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Title: Discussion of the Repealing and Amending (Fourth) Bill, 2015.(motion adopted)
THE REPEALING AND AMENDING (FOURTH) BILL, 2015
HON. DEPUTY SPEAKER: The House shall take up Item No. 10. Shri D.V. Sadananda Gowda.
THE MINISTER OF LAW AND JUSTICE (SHRI D.V. SADANANDA GOWDA): Hon. Deputy Speaker, Sir, I beg to move:

"That the Bill to repeal certain enactments and to amend certain other enactments, be taken into consideration.”

This Repealing and Amending Bill is one of the periodical measures by which enactments which have ceased to be enforced or have become
obsolete or the retention whereof in the Statute Book has become unnecessary are repealed and removed from the Statute Book.

The second object is to correct the formal defects or patent errors detected in the enactment. The Union Government under the able leadership of
hon. Prime Minister Shri Narendra Modiji is committed to bring reforms in the legal system of the country to make it more accessible to the common
man. For the fulfilment of this objective, the Government has undertaken a comprehensive review of the present legal system, to simply complex
registration, to convert the overlapping legislation and to repeal redundant laws.

In this direction, the Prime Minister's Office has set up a two-member Committee on 15t October, 2014 for repeal of obsolete laws. Various reports of
the Law Commission and the report of the two-member Committee were taken into consideration and we identified as many as 1,863 Acts for
repeal. We have already moved two Bills consisting of 35 Acts and 90 Acts which have already been enacted by the Parliament. Another
Appropriation Bill of 2015, which was introduced and passed by the Lok Sabha and is now pending before the Rajya Sabha, proposes to repeal about
758 Appropriation Acts. 289 Acts have been identified for repeal by respective States. These Acts were passed by the Parliament when the States
were under the President's Rule. As per the Constitutional provisions, these have to be repealed by the States. I have already written letters to the
Chief Ministers of various States and requested them to repeal those also.

The present Bill is for repeal of 295 Acts. Taking this all together, action has been initiated and completed in respect of about 1,467 Acts out of
1,863 Acts. This being a periodical measure to clean the statute book, it is necessary that the repealing be done. I, therefore, pray that the Bill be
taken up for consideration and passing.

HON. DEPUTY SPEAKER: Motion moved:

"That the Bill to repeal certain enactments and to amend certain other enactments, be taken into consideration.”
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HON. DEPUTY SPEAKER: Whatever Shri Ganesh Singh has said about Rajya Sabha is not to be recorded.
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SHRI M. UDHAYAKUMAR (DINDIGUL): Hon. Deputy-Speaker, Sir, Vanakkam!

I am very glad that our hon. Puratchi Thalaivi Amma who is the General Secretary of AIADMK Party has sworn in as the Chief Minister of Tamil Nadu
for the fifth time with a historic margin of over 1,50,000 votes in Dr. Radhakrishnan Nagar Assembly constituency,

I rise to participate in the discussion on the Repealing and Amending (Fourth) Bill, 2015. This is an effort on the part of the Government to review
and remove the enactments which are obsolete and redundant and unnecessary.

All of us understand that the archaic laws are to be scrapped as they are creating hindrance in judicial and administrative proceedings. It is pertinent
to mention a report which said that these laws are a burden on India's political legacy as now they are outdated, fulfilled or surpassed.

Since the 1950s, ten repealing and amending laws have been enacted through which as many as 1,291 enactments have been repealed. There have
been so many laws in the statute book which were framed nearly 150 years ago to meet the requirements of those days; but in course of time, they
lost their relevance and their presence and are creating a lot of administrative problems.

As on 15t February, 2001, the Supreme Court had 21,936 cases pending. However, the major problem is with the High Courts where in the year 1990
there were 19 lakh cases pending. A large pendency of cases was attributed directly to the archaic laws. All of us will be happy if the obsolete laws
which create administrative and judicial hindrance are weeded out. It should be a continuous process.

Our statute is full of obsolete laws, some dating back to the 19" century and early 20t century. Having outlived their utility, these laws need to be
repealed, for which recommendations have been made from time to time by various government appointed bodies.

In September; 2014, the 248" Report of the Law Commission gave us a database of 1086 Union Government laws. This database excludes 253
statutes that have been recommended for repeal earlier but still continue on statute books. The database also excludes Appropriation Acts. The

248™h Report recommended repeal of 72 statutes and chose another 261 for more scrutiny.

In October, 2014, there was the 249" Report of the Law Commission which identified 77 more statutes for repeal. There were separate
recommendations on partial repeal and on11 World War II ordinances. We also had the 250t" Report of the Law Commission which identified 73
more statutes for repeal. Without getting into details of how the numbers added up, with these three Reports, 258 old statutes were identified for
repeal.

In November, 2014, there was the 2515t Report of the Law Commission with 30 more statutes added and the number of old statutes identified for
repeal then went up to 388.

The Ramanujam Committee was set up by PMO in September, 2014 and it submitted a mammoth four-volume report, more comprehensive than the
Law Commission exercise. Thus, we know that since 1834, 6612 Central statutes have been enacted. At some point or the other, 3831 have been
repealed.

As on 15t October, 2014 we are left with 2781 Central statutes including amending legislation and Appropriation Acts. Of these, the Ramanujam
Committee identified 1741 Central Acts for repeal. Of the 1741 statutes, 777 need to be repealed by the Union Government; 83 by the State
legislatures since these are Central Acts on State subjects; 624 are Central Appropriation Acts and 257 are Central Appropriation Acts on State
subjects, which, therefore, have to be repealed by State legislatures. If one ignores those that have to be repealed by the State legislatures, the
already repealed 125 must be benchmarked against the identified 1401. Hence, it appears that we have not repealed even 10 per cent yet. Let us
get the Appropriation Acts out of the way first because those are easier to handle. There are 902 of those, including Railway and State Appropriation
Acts.

With the Law Commission and Ramanujam Committee taken together, the picture is something like this — 637 Acts can be repealed by Parliament;
84 Acts have to be repealed by the State legislatures; 58 Acts can be repealed by Parliament but only in consultation with the State Governments



and 28 Acts that have something or the other to do with the State reorganisation, so, the views of the Union Home Ministry become essential.

The Law Commission in its 248th, 249th, 250t and 2515t Reports on "Obsolete Laws: Warranting Immediate Repeal®, inter alia recommended for
repeal of 289 Acts.

The Repealing and Amending Act, 2015 is to repeal 35 Acts and the Repealing and Amending (Second) Act, 2015, which is to repeal 90 Acts, have
been enacted.

Moreovey, it is true that the Appropriation Acts (Repeal) Bill, 2015, to repeal 758 Appropriation Acts, as passed by the House of the People on 11 th
May, 2015 is pending in the Council of States. On remaining Acts, action to repeal is at different stages.

The Repealing and Amending (Fourth) Bill proposes to repeal 295 obsolete and redundant laws lying unnecessarily on the statute book. A few
of the laws deemed outmoded will remain on the statute book for now are: Lepers Act of 1898; Elephants' Preservation Act of 1879; Foreign
Recruiting Act, Act 4 of 1874; Children (Pledging of Labour) Act, Act 2 of 1933. I must say that this weeding out exercise should have been
undertaken way back in 1950, when the Constitution came into being, and we should not have waited till 2015. There goes another saying, 'better
late than never'. Having said this, it is important to appreciate another aspect. It is not always the case that a statute can be repealed in its entirety.
There are instances where a statute needs retention, but some sections needed to be scrapped. There are instances where a consolidation and
harmonization exercise is required. There are also instances where repeal has to be matched with new legislation, plugging the gaps. These take
more time than outright repeal.

The Department-Related Parliamentary Standing Committee on Personnel, Public grievances, Law and Justice in their 73" report observed
that 32 amending Acts though dead have continued to remain on the statute book in the absence of their formal repeal and thus, have unnecessarily
been congesting the statute book. The repeal of such amending Acts does not reduce the plethora of applicable law in any way and therefore their
repeal is not on the same footing as the repeal of a law though obsolete has been a cause of unnecessary hardship to the people.

The Standing Committee of Parliament also suggested that Government should lay more emphasis on identifying such laws and take early
steps for identification and repeal of such laws to provide real relief to people from obsolete and archaic laws.

Another important clause suggested by the Committee is the sunset clause. As regards amending Acts, Government should examine feasibility
of providing in such amending Acts, a sunset clause for their automatic repeal so that these do not remain on statute book after their purpose is
achieved. Such a provision will do away with the need of bringing a repealing Bill every now and then to repeal amending Acts.

The Committee was apprised that legislative scavenging is a periodic exercise to cleanse the statute book. The Committee wanted that simple
periodic scavenging of statute book will not suffice the need of the globalised economy. It is the need of the hour to have easy and understandable
codification of the law. Hence, in view of the above, I make an appeal that the Government should take efforts to make the laws simple while
reviewing the existing enactments on the statute book.

I fully endorse the views of the Standing Committee of Parliament in this regard. Bhogi is celebrated on the first day of Pongal festival in honour of
Lord Indra. Another ritual observed on this festival day is that useless household articles are thrown into a fire, made of wood and cow-dung cakes.
Girls dance around the bonfire, singing songs in praise of the Gods, the spring and the harvest. Agricultural wastes are burnt to make bonfire and it
is to keep us warm during the last lap of winter. Our tradition and festivals teach us on every aspect of life. In a similar way, let us weed out
unwanted and unutilized archaic laws regularly and legislate simple and effective laws for the welfare of the people.

With these words, I thank you hon. Deputy Speaker, Sir, for having given me this opportunity and I congratulate the hon. Law Minister.

SHRI TATHAGATA SATPATHY (DHENKANAL): Sir, while commencing discussion on the Repealing and Amending (Fourth) Bill, 2015, I am reminded
of a Chinese proverb which goes like this: Consider the past and you shall know the future.

The Central Government has taken a comprehensive review of laws and the legal system with a view to removing the incoherent and redundant
laws. It is a good effort to unburden our statute books. But sadly we as a country are known not to have a good precedence of recording unbiased
histary. If you see our history we have documents like the Babarnama and the Akbarnama. In other words, what that kind of documents does is it
records the history of the society, of the nation, of the system only from the perspective of the rulers or the cohorts of the rulers, but not from the
point of view of the people as to how the common man, the toiling masses survive.

Therefore, I would like to bring to the notice of the hon. Minister and the Government that this year this is the fourth time that such a
repealing and an amending Bill has come to Parliament. Earlier, we had three such Bills and this is the fourth one. Are we archiving these laws? It is
because these laws are going to be part of our national history one day or the other. Let us imagine a situation where 100 years or 150 years hence
when our great grand children or some people, may not be of our families, or children of the nation would be sitting here and they would like to look
back and see what has been the history of promulgation of ordinances, making of the laws, what were the discussions. Do we have a proper
histarical documentation of these laws? The way we are going about it seems like to unburden our statute books to make them slimmer we are
getting rid of part of our history.

So, this may create confusion when somebody would like to study the evolution of our legislation process. This staccato manner of bringing
such repealing laws, bringing it piecemeal creates a suspicion in the minds of many that probably the Government is interested to create a stop gap
arrangement that before this law is repealed do what you want to do. So, that benefits probably a very unknown, small number of people who are
unknown to us but who know what is happening, which laws are going to be repealed and so they probably are taking benefits.

Sir, when the Law Commission has given 1741 laws need to be changed, why are we dealing piecemeal is a suspicion that would strike, I guess, any



right thinking citizen of India. These laws were passed during the President's Rule in various States. I suggest that a Committee comprising lawyers
and historians should look at these repealed laws or the laws to be repealed and ensure that this does not become a habit. Let us do this once and
for all. But let us keep a record of the laws that we are repealing. While we are repealing or we are in the motion of repealing these laws, we are
also aware that socially relevant laws which are becoming archaic also need a re-look and probably they need repealing also. I would give an
example of something like Section 377, the law relating to small section of society. But it has a relevance to a particular kind of people who are
human beings, who have feelings like us, but there sexual needs are different from a lot of people we know. We are not looking down on them. They
are neither superior nor inferior. They are equal to us. So, having a second look at the law that relates to homosexuality would be a step forward
towards creating a modern society in India which this Government has been professing that it has been trying to do.

These old and draconian laws have harmed many people in this country. For example, in my State, bhang is a derivative of a plant called indica
sativa. It is something that is taken in religious festivals. But we have the law, that is the NDPS Act, which makes it illegal. In the villages of Odisha
also, people take marijuana, people take bhang not as an intoxicant. It is not like alcohol. We have legalised alcohol, and we keep opening shops
after shops even along the highways and we encourage people to drink

In my State the women folks are very bothered with alcohol. There are many tiny revolutions in every village. I noticed it even in my
constituency where the women folks are objecting to alcohol being sold openly, and legally through the Government shops. There is no law that
stops the selling of alcohol. But we come down heavily on the intoxications of these poorer people, the field workers, and the rickshaw pullers
through the NDPS Act. So, that is also an Act that needs to be re-looked at.

[ would also draw the attention of the hon. Minister to the current Information Technology Act. There has been a lot of discussion about the
net neutrality. A lot of people are very upset with the way we have been dealing with this subject of net neutrality. We recently saw how the
Government banned certain sites and then again rescinded its orders, for reasons unknown. Today, it could be a bad site, it could be a pornographic
site which we all support should not be watched by people. But when you start doing something like that, then there is no end to the attitude that I
will only ban this much and no more. Once you allow the bureaucracy, once you allow the system to go ahead and start banning and they start moral
policing the whole nation, then there is no end to moral policing and who will be the next victim is the question that probably none of us here can
answer.

Similarly, I would suggest that there be a debate and the hon. Minister can initiate it on the Uniform Civil Code. That is a matter that also
disturbs a lot of people in this country. We have very many political thoughts on it. We have based our laws on old religious scriptures whereas the
world is moving way beyond religious scriptures, way beyond thoughts which are akin may be in some ways to the thoughts that are being
propagated by organisations like the ISIS. If you want to combat those evil organisations like the ISIS, then you have to become a more alert and a
more modern society which encompasses with affection every citizen of the nation. The moment you start differentiating, the moment you start
dividing society, then you fall prey to the evil organisations like the ISIS.

So, while supporting this Repealing and Amending (Fourth) Bill, 2015, I would urge upon the Government to have a rethink on some of the socially
evil laws, socially bad laws and socially outdated laws that are still there in our statute books that do not deserve to be there and that those laws
are behaving like chains in our path to democracy and to true freedom. Thank you, Sir.

DR. SATYA PAL SINGH (BAGHPAT): Hon. Deputy-Speaker, Sir, I thank you very much for calling me to speak.

I stand here to welcome and support the Repealing and Amending (Fourth) Bill, 2015. I congratulate the hon. Prime Minister and the hon. Law
Minister for bringing forward this Bill. Law is to ensure easy access to 'justice to all," especially the poor and the common man and to ensure the rule
of law so that welfare of the people is ensured in this country. Laws like that should spare no one. That should be the spirit of the law. Whatever are
the problems in India, especially there have been a plethora of laws on the same subject which have very complicated and complex things.
Sometimes, they are very much contradictory laws. We know in law parlance that ignorance of law is no excuse. There are hundreds of thousands of
laws which are there. When lawyers are not even aware of the laws, how can we expect that a common man would know the law?

In the same House, about a few years back, the then hon. Home Minister mentioned: "We can enact the law in this country but we cannot
implement it." If we are not able to implement the law, what is the point in enacting the laws? So, we have to keep the laws to the minimum extent
of what is required for the country.

Secondly, I come to obsolete, redundant, contradictory and unnecessary laws. Many of the laws are of British era. If we talk about police, we
know that we are still having the 1861 law. We are still having the IPC, the Indian Evidence Act of the British era. So many laws are there which are
not relevant today. So many laws have become obsolete. That is why, in this country, we are not having the kind of law that is required. That is why,
police and the other machinery are suffering. In fact, ultimately, the public is suffering. In practice, I found out one thing. I do not want to go into the
details. When laws become the instrument or tool of harassment of the common man, people suffer. We have laws of that kind. These laws are of
British era which also show that we are still mentally slaves and we have no change in this country, we have not become truly Independent.

There was a World Bank Report in 2014 on doing business. It mentions that it can take up to 1400 days in India to get legal remedy for non-
enforcement of the law. It is about four years of time! It also says that the cost of it can run up to 40 per cent of the claim. If further says that to
start a business in India, it takes up to 90 days. Now, because of our Government, it has been reduced to 27 days where the world average is only 7
days or less than that. Because of the plethora of laws, millions of cases are pending in our courts. Because of that, small issues can be taken by the
advocates. There are so many obsolete laws on the same subject. Therefore, there is a need how to integrate the similar laws, how to eliminate the
laws which are useless laws, how to make a concerted effort for the judicial reforms in this country. That is why, consistently, so many Law
Commissions in India in their Reports and in all the Chief Justices Conferences, they have always mentioned that we have to reduce the number of
laws in this country.



In 1998 when the NDA Government was there under the leadership of Shri Atal Bihari Vajpayee, a panel was constituted and they have
recommended that 1382 laws had to be repealed in this country. More than 400 laws were repealed. When this Government came into office, our
hon. Prime Minister stated that this country requires that almost every day, we have to repeal some Act. Then, I think, there was this two-member
Committee which was constituted. On the basis of the Law Commission's Report and the PC Jain Commission Report, they recommended that 1741
laws are to be repealed. Today, 295 Acts have to be repealed. I would also request the hon. Law Minister that there should be an automatic repeal
clause. Section 6A of the General Clauses Act should also be amended. As we are enacting the law, there should be an automatic repealing of the
Acts. There should be a time bound action to repeal obsolete, redundant and unnecessary laws. In the minimum Government and maximum
governance scenario, to ensure that we have maximum governance, we require less and less laws. As we know simple food is good for the health,
similarly simple and small law is good for the country.

I would also request the hon. Law Minister that we should learn from Compendium Law. The first law book in the world was the Manusmriti;
similarly, the Kautilya's Arthashastra. We have to learn from them so that we can ensure the health of the society. With these words, I end here.

SHRI B. VINOD KUMAR (KARIMNAGAR): Sir, the Central Government had taken initiatives to reform the legal system in our country. I congratulate
the hon. Law Minister who took the initiative to enact this repealing Act. In this year, already we have passed three repealing Acts, repealing about
883 Acts. Now, through this Bill, we are going to repeal 295 Acts. All these Acts were passed in this House by our predecessors, who enacted these
laws, keeping in view, the situation at that time. However, after fulfilling its intention, now, as these laws are obsolete, redundant and are not
necessary in the given circumstances, the Government had taken the initiative. All of us should support this Bill.

On behalf of my Party, we are supporting it. I expect and request the hon. Minister to see that further Acts, which are redundant as expressed
by the two-member Committee, are repealed by bringing in a legislation as early as possible.

THE MINISTER OF LAW AND JUSTICE (SHRI D.V. SADANANDA GOWDA): I thank all the hon. Members who have participated in the debate.
Everybody has supported the Bill with certain observations. Specially two hon. Members have raised an issue as to why is this piecemeal legislation.
Practically, we are also trying to see that all the obsolete laws, which have been identified, should be repealed as early as possible. But as far as
these matters are concerned, each and every Act which we are going to repeal, there is a need to have consultations with the Ministry concerned;
the administrative Ministry has to be consulted; we have to take their opinions. Then only, we can go ahead for repeal.

Similarly, certain subjects which are in the Concurrent List, we have to write to the State Government to get their opinion. Then only, we can go
ahead for the repeal. I can assure the hon. Members that certainly all the 1,863 Acts which have been identified as obsolete and redundant, we
would take care of such laws as soon as we get the concurrence from the State Government and ministries concerned.

Hon. Members have mentioned about the automatic repeal clause. We are already working on it. As far as Appropriation Acts are concerned, we
have already taken note of it. This year onwards, there will be a sunset clause in all the Appropriation Bills which come before the House so that
from next year, after the completion of the purpose of the Act, then, it will be kept automatically for one year to know whether any money drawn
from the Consolidated Fund is left out. From the next year onwards, automatically, that Appropriation Act will be repealed. So, we have already
introduced a sunset clause in almost all the Appropriation Acts.

As far as automatic repeal clause is concerned, it is the need of the hour. But we need to study further as to how it can be done because it should
not have any impact in subsequent days. For that reason, we are carefully studying this aspect and in future Acts we would like to have this
automatic repeal clause also.

Sir, unlike human beings, these statutes do not die a natural death. This is the observation made by the Law Commission. So we have to kill them by
repealing. Otherwise they will not die, with the possible exception of State statutes whose life is pre-determined by legislation at the time of
enacting. We are doing this through sunset clause like the automatic repeal clause so that in future the dual work need not be done. At the time of
bringing the Bill itself, we will see that this is done.

The hon. Member Shri Tathagata Satpathy has raised an issue regarding the evolution of our legislative process for the future generations. Of
course, the present step, which we are taking through this Repealing and Amending Act, will cleanse the Statute Book. It makes the law simple and
easy to understand for the common man. This is the intention behind this Bill. We have observed that these dead laws certainly create confusion
with the living laws. This is the observation made by the Supreme Court. So, we have taken this initiative to clean the Statute Book by which

obsolete laws which create confusion would be removed. I have already written to State Governments that after the 42"d Amendment, the Acts
which have been passed by the Parliament, when the State Government is under President's Rule, now they need to be taken care of by the State
itself as the Parliament has no power even though the Parliament has enacted the Act. Under such circumstances, this Repealing and Amending Bill
was brought here.

Sir, this is the fourth Repealing and Amending Bill that I have placed before this House in a short span of six months. I will see that all 1,863
obsolete laws would be repealed. So, I hope all the Members are fully satisfied. I thank them once again and request this august House to pass this
Bill. Thank you.

HON. DEPUTY SPEAKER: The guestion is:

"That the Bill to repeal certain enactments and to amend certain other enactments, be taken into consideration.”



The motion was adopted.

HON. DEPUTY SPEAKER: The House will now take up clause-by-clause consideration of the Bill.

The question is:
"That clauses 2 to 4 stand part of the Bill."
The motion was adopted.
Causes 2 to 4 were added to the Bill.
The First and the Second Schedules were added to the Bill.
Clause 1 Short title
Amendment made:

Page 1, line 3, for"(Fourth)", substitute"(Third)". (1)

HON. DEPUTY SPEAKER: The guestion is:

"That clause 1, as amended, stand part of the Bill."
The motion was adopted.
Clause 1, as amended, was added to the Bill.
The Enacting Formula and the Long Title were added to the Bill.

HON. DEPUTY SPEAKER: The Minister may now move that the Bill, as amended, be passed.
SHRI D.V. SADANANDA GOWDA: Sir, I beg to move:

"That the Bill, as amended, be passed.”

HON. DEPUTY SPEAKER: The question is:
"That the Bill, as amended, be passed."

The motion was adopted.

(Shri D.V. Sadananda Gowda)



