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Title: Discussion on Negotiable Instruments (Amendment) Bill, 2015.

HON. SPEAKER: Now, we shall take up Item No. 13 — The Negotiable Instruments (Amendment) Bill, 2015.
Shri Jayant Sinha.
THE MINISTER OF STATE IN THE MINISTRY OF FINANCE (SHRI JAYANT SINHA): Madam Speaker, I beg to move:

"That the Bill further to amend the Negotiable Instruments Act, 1881, be taken into consideration."

The hon. Supreme Court, in the case of Dashrath Rupsingh Rathod versus State of Maharashtra and another (Criminal Appeal No. 2287 of 2009),
held that the territorial jurisdiction for dishonour of cheques is restricted to the court within whose local jurisdiction the offence was committed.
Pursuant to the judgement of the Supreme Court, representations have been made to the Government by various stakeholders, including industry
associations and financial institutions, expressing concerns about the wide impact this judgement would have on business interests as it will offer
undue protection to defaulters at the expense of the aggrieved complainant, will give rise to multiplicity of cases covering several cheques drawn on
banks at different places and adhering to it is impracticable for a single window agency with customers spread all over India.

To address the difficulties faced by the payee or the lender of the money in filing the case under Section 138 of the said Act, because of which large
number of cases are stuck, the jurisdiction for offence under Section 138 has been clearly defined. The Negotiable Instruments (Amendment) Bill,
2015 provides for the following, namely:-

(1)  filing of cases only by a court within whose local jurisdiction the bank branch of the payee, where the payee presents the cheque for
payment, is situated;

(2) stipulating that where a complaint has been filed against the drawer of a cheque in the court having jurisdiction under the new scheme of
jurisdiction, all subsequent complaints arising out of Section 138 of the said Act against the same drawer shall be filed before the same
court, irrespective of whether those cheques were presented for payment within the territorial jurisdiction of that court;

(3) stipulating that if more than one prosecution is filed against the same drawer of cheques before different courts, upon the said fact having
been brought to the notice of the court, the court shall transfer the case to the court having jurisdiction as per the new scheme of
jurisdiction; and

(4) amending Explanation I under Section 6 of the said Act relating to the meaning of expression "a cheque in the electronic form", as the said
meaning is found to be deficient because it presumes drawing of a physical cheque, which is not the objective in preparing "a cheque in the
electronic form" and inserting a new Explanation III in the said section giving reference of the expressions contained in the Information
Technology Act, 2000.

It is expected that the proposed amendments to the Negotiable Instruments Act, 1981 would help in ensuring that a fair trial of cases under Section
138 of the said Act is conducted keeping in view the interests of the complainant by clarifying the territorial jurisdiction for trying the cases for
dishonour of cheques.

I would, therefore, request the hon. Members of this august House to support the Bill. Thank you.

HON. SPEAKER: Motion moved:
"That the Bill further to amend the Negotiable Instruments Act, 1881, be taken into consideration."
Now, Shri M.I. Shanavas.
...(Interruptions)
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SHRI M.I. SHANAVAS (WAYANAD): Thank you, Madam Speaker, for giving me the opportunity to intervene in this debate on a very important
matter....(Interruptions)

The Negotiable Instruments Act, 1881 was enacted to define and amend the law relating to Promissory Notes, Bills of Exchange and Cheques. The
Negotiable Instruments (Amendment) Bill, which the hon. Minister has just moved...(Interruptions)

Madam, some order may be restored in the House. ...(Interruptions)
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FToToller JEALT : 3PR ! aidl aciren 2 1, the House stands adjourned to meet again at 2 p.m.

12,53 h

The Lok Sabha then adjourned till Fourteen of the Clock.

The Lok Sabha re-assembled at Three Minutes past
Fourteen of the Clock.

(Hon. Deputy Speaker in the Chair)
NEGOTIABLE INSTRUMENTS (AMENDMENT)
BILL, 2015 &€" Contd.

HON. DEPUTY SPEAKER: Now, Shri M.1. Shanavas.
SHRI M.I. SHANAVAS (WAYANAD): Thank you hon. Deputy Speaker, Sir. First of all, I request that I may be permitted to speak from this seat.
HON. DEPUTY SPEAKER: You are permitted to speak from there.

SHRI M.I. SHANAVAS: Thank you hon. Deputy Speaker, Sir. The Negotiable Instruments (Amendment) Bill, 2015 has been introduced in this House
by the hon. Minister. First of all, I would like to tell that it is an Act, which was enacted in 1881, to define and amend the law relating to Promissory
Notes, Bills of Exchange and Cheques. This Amendment Bill, which the hon. Minister has moved, is a very small Bill containing just four Clauses.
Even though it has only four Clauses, still it is very serious in nature. It concerns lakhs of people. About 40 lakh cases relating to cheque are pending
in various courts of India.

Sir, so many times, the Negotiable Instruments Act has been amended. In 1988 and in 2001, cardinal amendments were made in this Act. So many
litigations are there everywhere in this country with respect to issue of cheques and bouncing of cheques. Landmarks judgments have been there in
this regard.

I would very briefly speak in this august House about the cardinal features of one or two judgments. One such judgment was Bhaskaran versus
Sankaran case, 1999, which was an important judgment of the Supreme Court. In that judgment, it was decided by the Supreme Court as to where
territorial jurisdiction was defined. In the Negotiable Instruments Act, territorial jurisdiction is not defined. In the case of Bhaskaran versus
Sankaran, it was defined, and five courses of action were dictated by the hon. Supreme Court. One, where cheque is drawn; two, where payment
had to be made; three, where cheque is presented for payment; four, where cheque is dishonoured, and five, where notice is served. There was an
advantage for the drawee. The drawey, that is, the defaulter is at loggerheads in any of the following places. At five places, litigation could be
started by the moneylenders.

So, after that, again the hon. Supreme Court came into the picture since this Act is 135 years old. The hon. Supreme Court again took up this issue.
In the Herman Electronics Private Limited versus National Panasonic India Limited case, the hon. Supreme Court came to the rescue of those people
who issue the cheques, the donors, the payers. The Supreme Court in this case held:

"We cannot, as things stand today, be oblivious of the fact that a banking institution holding several cheques signed by the same borrower
cannot only present the cheque for its encashment at four different places but also may serve notices from four different places so as to enable
it to file four complaint cases at four different places. This only causes grave harassment to the accused. It is, therefore, necessary in a case of
this nature to strike a balance between the right of the complainant and the right of an accused vis- " -vis the provisions of the Code of Criminal
Procedure "

Hence to strike a balance between the right of the complainant and the right of the accused, it was drafted by the hon. Supreme Court in the
Herman Electronics Private Limited versus National Panasonic India Limited case.

Now, the hon. Minister while presenting the Amendments, said about the Dashrath Rupsingh Rathod case. There is a landmark judgment on the
Dashrath Rupsingh Rathod case, which was in 2014. This Supreme Court judgment went into the matter. The hon. Supreme in its judgment dated

4th August, 2014 overruled the Baskaran case. The Supreme Court held that 'territorial jurisdiction for dishnour of cheques is restricted to the court
within whose local jurisdiction the offence has occurred, which in the present case is where the cheque is dishnoured by the bank on which it is
drawn.'

Mr. Deputy-Speaker, Sir, the hon. Supreme Court has crept into the picture. To rescue the interest of the payers of cheque, the donor of cheque, the

Supreme Court relied on the Criminal Procedure Code and its Section 177, Section 178 and Section 179. The Supreme Court said that this harassment
cannot be accepted. The harassment of the payers of the cheque cannot be accepted. The Supreme Court has said that 'this procedure is more often
than not intended to use such oppressive litigation to achieve the collateral purpose of extracting money from the accused by denying a fair
opportunity to contest the claims by dragging him to distant place.' Suppose the transaction takes place in Kerala. One, who gives the money, will be



in Delhi. He will be having an account in Nagaland. He can present the cheque in Nagaland and he can extract money from the poor man or common
man and this man will have to go all the way to Nagaland.

Mr. Deputy Speaker, this Section is to help whom? Whose interest is safeguarded by this Section? In paragraph 5 of the Statement of Objects and
Reasons of this Bill, it has been said by this Government that 'pursuant to the judgement of the Supreme Court, representations have been made to
the Government from various quarters to redress the difficulties faced by the payee or lender of money in filing the case under Section 138 of the
said Act' and hence this Bill is coming.’

So, whose interest the Government is safeguarding? The Government is safeguarding the interest of the moneylenders. The sharks and the Shylocks
extract money like anything from the poor people. Mr. Deputy Speaker Sir; I tell you the Supreme Court was right. A series of litigations in 135 years
were concluded by the hon. Supreme Court and it said, "Oppressive measures shall not be taken for extracting money."

HON. DEPUTY SPEAKER: Please conclude.
SHRI M.I. SHANAVAS: I am coming to the conclusion.

Now, the question that is raised here is, what is the purpose of this Amendment Bill? Now there are 40 lakh cases pending. Mr. hon. Finance
Minister, let me ask you this. Of the 40 lakh cases pending, 95 per cent of the cases relate to the poor common man. They are being harassed. So, a
total change comes. This Government is bringing this legislation to totally safeguard the interests of the moneylenders.

One thing I want to tell you is that a statistics was released by the All-India Bank Employees' Association. It said that 406 bad loan accounts are
there in 24 banks, totaling to Rs.70,70,000 crore. What steps are you taking to recover these bad loans in the banks? In the last seven years, the
bad loan is Rs.4,95,000 crore, and the bad loans are amalgamating like anything. I tell you, everybody in this House knows that a business tycoon,
who is known as a liquor baron, has taken loan of Rs.7,500 crore from a bank.

HON. DEPUTY SPEAKER: That is not relevant to the Negotiable Instruments Bill.

SHRI M.I. SHANAVAS: But that has not been repaid but he goes free. If a poor man with five cents of land takes Rs.50,000 or Rs.1,00,000, his
property is attached. I tell you, Mr. Deputy-Speaker, Sir, that the Government has come into the picture of safeguarding the interests of money
launders and not the poor people.

HON. DEPUTY SPEAKER: Please conclude.
SHRI M.I. SHANAVAS: I am concluding.

I urge upon this Government to withdraw this draconian law, which is against the interests of the common man and which is going to affect millions
of people. So, something has to be done. ...(Interruptions) The properties of farmers are being and the rights of the workers are denied. This
legislation is depicting the true colour of the Government because the interests of the poor working class and common man will be
affected....(Interruptions)

So, I urge upon the Government to withdraw this Bill.

off g Ris (Faon) @ 3uiezier w&lee, e sicf) oft St solersr Rders @ &, & e awelor asa & A6 aga & Jga1, AeMvl, AHIG Joleel &) Jodlol 3ol Igewel A
g1 @il @1 Iecix e 5 531 Siglest @) emrol 6t aell sravaesar udl? vas Far en, Sid g ol dist sl Al oft, aY Sia 3 alle a3 an deft A HUA sz & Sel ST
ey After I aeere RN Az ah ot 1881 3t crenfdreaer s¥ciic wae o 5231 dav B fden Brefly st 831 o st B sreea ordl, dos gas & smad o srel seEa U,
agi das wicasz & ol 3201 9t o Rawa el celly aga 21 il o i 6t aidt xe oft) do vorse 3 Ga & @ a1 &, 3odiol dav 597 @2 e 321 gl 31 amep2 bz sk
Jglerer o usy gt w138 3 A arar 142 ao, el ar aren sie agrell adl| 326 91 arT @1 3ed fvar srn @5 spr do vose 3 ddu odf & i amu do oy
@xl &, ol a6 v e aon, St 8P as amren WA & acran 281 Afdbel 3AP are Ayl DI of v Steic [ 5 5 @1 e wat dem, DI T ke & lot AT
AP1? 3 Stetdie 31 3eci [ orn B Sial u2 33 dov o Basifer foan s &, 32 it S B o @ amen &, daer @@l U gaveHn ore 8l AL S AdDL
e amor e

Juregt ALiGa, 3l Yorerelicr Aot &, oot 3T aes 38 3) selacifors o1 3 arN, sclaciior deas &I fden &1 arfl) selacifers dw &t Afen B arg 3PR A urdt 2adt [ Ader
adl U3 Fevean adten, dl o 3 aneaft @t e Brerar, SR vas srera das g7y fsen, e dciar B das 3oy fsam; ar 3ot clisit @t Jfden Breroft anfae, Bred drorsht g8
) 31 uvensht @t g7 weat B fere st aeretle st Sft v Jeferer Srpe et & & 331 Jeiteer w1 3 gut Jrareder wa g

JUIERIGT ABIGRI, SID AT 312 Gl-cliol AsMa &, a=iifts st uaelt ar 521 Aoliaet I et A A W aafl dol @ sRR firen ) 3o & sfefifter aga a6 o=t &) smar do
oaael Po JelemferR i 9162 3 260 arcll aw &t M ol 8 smer doo &t aiferfafer aa aw adt 8 Rparell wr Wie off dav grr ol cen &) asi aw Ry swten @1 ddic oft
dav 31 81 281 8 Bieral oft sroratel @ AfearSior sl &, A oft A T 9 Suedt &) A At sifeifAfeEn seefl ag SRl Ko st ara @i st dlol een [ da wai-wa glen aify,

apft ancol ot &t arer aer 2@t oft) 3 SY-ddiar art waen arsr g awer st w1 searcadic dav 3 aga dig aifer A gan &) et s Kbl w1 Yde oft Jord zmAl 3 2 o 2E &
3PR da Aaer o162 B Memall o &t Mfira &, at ena B el @t St e frersft anfde, ag oY ordf frer uRel) arsr Bt a3s 3 oo SPEl w e §, 33
SxIT gu aPR A 912 A a1 dor @t afia 3 SIREY, A A 3 Jorhl @ srera &l 3T 3 wg 2t el cen i et st @t doot A enfrer Ren srm &) sAd e
genet Jicfl ot Ster-erer @sron actret &) 3 Asen # &2 wfes w1 TWIAT X RN &) @ A @i W2 e ol don aifdw o do &t ezl w1 vavrderer sft 32ft aifer 3 grem
anfag

JUIEALT BTG, 91 Uep Al Weoll drsel &, 311 w2 wral fen SRl /s 3pr 3181 dw dor w6l B e Bre gz=uern 3 anen usan &, dt 731 awn Yien Breft? anu a3-a3 sl
@t Soprd anfore St sferfiften adt 2, ot uz ais agr &, Redelyn adft & @ Jo & ozl o oft Rear den aifée, vasiorer glen aifde, sia-aria 3 das &5t Femuen et
arfae,

maaﬂaqtumﬁﬁsﬁﬁxhﬁ-:zmﬁ?ﬁbmaﬁmnﬂmamaﬂﬂmﬁmaﬁm%mmgﬂmaﬁéﬁg,maﬁmﬁﬁ Gl atie @l
mﬁrﬁ@ﬁﬂﬁmaﬁﬁ,meﬁﬁ'@mmmm|mmuﬂﬁb-mm&mmﬁﬂmﬁﬂamﬁﬁmﬂmaaﬂﬂaﬁﬂaﬂmﬁamwéﬁs
foreror oft et atia wr arwr g3 &, &2 ata 3 v dav Bt enzar BrfrT U 3 wieft omey s et & g ordl w3t Al 3l Wlar gFAART wrem anGel aa e 3 A} doron ordf



3) augel stia asft aowen Sia &A MGl APIGE J9

w@lee, Aol aicfl Sft grr yaae ot a1 qui smieler w3 gu oo e e &) sont A uas yena s oft 2 @ Jas & sferfaferl 3 saon fvan gan 2 R 3o sia o ugan §
maimsr[[éla‘fag{ﬂmam#a‘lﬁramﬂ@ﬁm‘fdﬂxﬂérsﬂmﬁanﬁi‘é.mﬁﬂaqmmi?ﬁsﬁﬁlaaﬂam&mﬁsemdﬁammmasmm
a1y Sordl JiftEsiol ¢l ala 3 I8l Al &) PR ala 3 dw Bl oz ordl 2Plt, et 9lE2 ¥ e uSen Sidl 3 da of dlol & R sPla ancdHt a@ o ordl uga wer & 3
i‘c‘m‘tﬁ-:::lmﬁ;snutmamﬂmﬁmﬁmméiﬁsmﬁfaqmaﬁ?ﬂdtdﬂmm,I?ﬂ?{u:rmuiﬁtﬁtmro‘hﬂ,aﬁqph:maﬂﬁﬂiﬁmiﬁﬁﬂsmshﬂa
asraaamaaimmma‘iamgxmg,;snuﬂsamaa‘h‘le‘;mnﬁs‘lm,rhﬁ:::-mﬁmiﬂiamsfazﬂ?ﬂﬁm#:ﬁﬁaﬁﬁmsmdﬂmﬁm%mﬁaamE]Emﬂ
& aior 8 w1 ool gerewicll ot & DA 3, serT aEca Al B Jon S/ Haw) PPN {5 FDE SIS @y A sl 3, wE Aoer arf F Al ser Aol B Aer
atmorofter faret aicft oft ot s2rchl A 1o 9ft & @ alie sereoT wicrer sft 2,

#EkGe, 31 gy A & ag 2@ &, B Jfdensl @ Sa & ferw Zeiver et ene &, anu ara 3 @ & urg, &) 3mu andl oY sifde, Sardl @l sife stai dor &t 70 yferer
ISt 25 28 &) 591 SorePY 91E2 3 Sl A 1w el oG @2 33 &7 T A YA CT Fu 3 g 2 R s 1ot 3 St WGl 3, AT B o1 I St W 3, A Wk
@0l & foru 82 aiia t Jxen fraifya @2 & @ 5000 & snardt arel stia J des B omzar gl 2 Rl 8 e s @A A @A v Al Bali¥a w2 & @i aia 3o 6l
Jferem 3 dfer o1 38 8 1@ Elol 3 IS Swen 5 & areaa 3 s o apfiz &

sodl ore] & rer 3 52 Riet 1 A9relel @ ge amell avft @ e G g

SHRI S. SELVAKUMARACHINNAYAN (ERODE): Hon. Deputy Speaker, Sir, I thank the Chair for giving me this opportunity and our leader Manbumighu
Amma, for giving me the opportunity to represent Erode constituency in this august House.

The Negotiable Instruments Act was enacted in 1881 in the light of promissory notes, bills of exchange and cheques. So, after many years the
nationalisation of banks happened in India, only in 1988, an amendment was effected that would cover the banking sector and the financial
institutions under the ambit of this Act. Dishonour of cheques, either due to insufficiency of funds or due to lack of integrity or due to any other
reason, causes problems to all concerned. Off and on litigations were initiated in several courts of law in this regard, but only the Supreme

judgement delivered on 15t August, 2014 changed the entire scenario.

Under section 138 of the Negotiable Instruments Act, 1881, the jurisdiction of courts, either when the payee or when the payer goes to court, was a
matter subject to interpretation, but according to the hon. Supreme Court's judgement in 2014, the jurisdiction is restricted to the place where the
dishonouring bank is located.

Various stakeholders including industry associations, financial institutions along with several Bar Associations, throughout the country, brought
to the notice of the Government the impact of this judgement on the business interest. They also pointed out about undue protection that is offered
to the defaulters. This is also forcing the business people to resort to instant cash business as it becomes difficult to manage credit business.
Noticing that this will lead to reduction in trading volume, acute shortage of commodities, hike in prices and above all lower tax collection by both
the Central and State Governments, the Union Government thought it necessary to bring about this amendment so that the original position is
retained and the payees of the cheques are benefited.

Now, this amendment provides for filing of cases only by a court within whose local jurisdiction the bank branch of the payee or where the
payee presents the cheque for payment is situated. I welcome this move of the Union Government to safeguard the interests of both the business
community and the Governments at the Centre and States. The Advocates of various Bar Associations are also very happy about the amendments in
this Bill.

At this juncture, I would also like to suggest to the Government that they may consider providing for initiation of legal proceedings from the
following : (i) where the cheque was issued; (ii) where the cheque was dishonoured; (iii) where the complainant resides; and (iv) where the cause
of action arises. Further, I would like to suggest that the Bill should come with retrospective effect.

I would like to thank the hon. Minister of Finance, to whom I had written a letter in this regard recently, taking up the grievance of both the
business community and also the legal fraternity throughout the country. Expressing my support to this Bill, I conclude. Thank you.

PROF. SUGATA BOSE (JADAVPUR): I rise to speak on behalf of my Party on the Negotiable Instruments (Amendment) Bill brought by this
Government.

What this Bill attempts to do is to remove any ambiguities regarding the territorial jurisdiction of cases that are to be tried under Section 138 of the
Act. I would like to ask the Minister of State for Finance -- who is present in the House -- to give us a clarification on the scale of the problem that
we are facing. I find that in an answer given by the Finance Minister, Shri Arun Jaitley, on 9 December 2014, it was stated that : "The total number
of cases pertaining to cheque bounce and dishonour pending in various courts up to 31 July 2013 were 21,94,022 cases."

However, we find that there is a Law Commission Report, which suggested that, in fact, the number of cases chocking the criminal justice
system of this nature amounted to 40 lakh cases, and more than 5.5 lakh are pending in Delhi alone. So, when the Minister of State rises to give his
reply, we would like to get a very clear sense of the scale of the problem. But if, in fact, the number of cases pending are, as according to the
Finance Minister, just short of 22 lakh until July of last year, then that too, I would say, is 20 lakh cases too many.

There are two points, which make we very said when I see these kinds of statistics. First of all, India, in its economic, monetary and financial
history, has always been known for the sophisticated nature of its negotiable instruments. Negotiable instruments that finance long-distance trade,
instruments that we knew by the name of Hundl or Suftaja enabled merchants from this country to carry out trade all across the sub-continent and



also beyond the shores of this sub-continent in different parts of the Indian Ocean world.

When we have so many cheques bouncing, being dishonoured, what we find is that our whole system of negotiable instruments that had been based
on trust seems to have completely broken down because when a cheque is issued, it is not going to be dishonoured. It is basically a violation of
trust, which was the basis of our negotiable instruments in the past.

The other feature which makes me very said when I see the statistics is the number of pending cases. This particular Amendment Bill only tinkers at
the edges of the problem. What we require from this Government is a scheme for comprehensive judicial reforms. Even in the course of 'Zero Hour'
today, one of my friends from Murshidabad pointed out how many cases are pending in one district, which he represents. So, this will only address a
very small part of the problem. I think we need comprehensive judicial reforms to be brought in.

There is another point that I wish to mention. I will not be as harsh as the preceding speaker from the Opposition, who has said that this Bill helps
the moneylenders. If this had been an issue between small debtors and extortionate moneylenders, then we would wholeheartedly be on the side of
the small debtors, but in this instance, it is a question of cheques that are being issued which are not being honoured because of either lack of
integrity or because of insufficiency of funds, and whoever is issuing these cheques ought to know that these cheques will not be honoured. That is
why we are prepared to go along with this particular amendment.

However, who are the people who are the so-called stakeholders who came to the Government as soon as the Supreme Court judgment of 15t
August 2014 was delivered? We are reading not just in the media, but also in the Objects and Reasons spelled out by this Government that these
were financial institutions and industry associations that were most concerned. I can see that this Government responds very swiftly when the issue
is one of ease of doing business. But will this Government also respond with such alacrity when the question is about small consumers and not
businesses? We constantly hear in this House about many banking norms are being simplified. We have heard the fanfare with which the Jan Dhan
Yojana has been advertised throughout the country. But when I go to my constituents in my own Jadavpur Constituency, I constantly hear
complaints from people who live either in the City of Kolkata or in the villages to the South of Kolkata which I represent that they face huge
difficulties even now for fulfilling KYC norms. This is a genuine difficulty and there is a gap between what is said in this House about easing various
norms and the actual difficulties that consumers face. As was pointed out, there are many villages, there are many Gram Panchayats where there
are no banks whatsoever so that there is no question of drawing cheques on those banks which may or may not bounce. So, I would urge this
Government that just as they have responded to the concerns of industry associations and of financial institutions, they should also respond to the
concerns of small consumers, people who are still denied access to the banking sector.

So, I will simply say that this is actually a very small piece of legislation. What the country requires are major legislations that have to be
brought to bring about comprehensive judicial reforms and comprehensive banking reforms which will help very ordinary people in our country to gain
access to credit so that they can actually be able to write cheques. That is the basic right that is denied to vast numbers of our people, living
particularly in the villages of the subcontinent.

Finally, I would simply like to urge this Government that let their rhetoric of being people-friendly not be simply limited to rhetoric. Let them
act, let them legislate and let us implement those legislations for the benefit of the citizens of this country.

SHRI JHINA HIKAKA (KORAPUT): Hon. Deputy Speaker, Sir, I am thankful to you for giving me an opportunity to say my views on the Negotiable
Instruments (Amendment) Bill, 2015.

This Bill is seeking amendment to the Negotiable Instruments Act, 1881. I would like to state here that Negotiable Instruments Act, 1881
starting from Sections 138 to 142 dealing with the Banking, Public financial institutions and Negotiable Instruments Laws were found to be deficient
to deal with the recent problems of offence relating to rejection or return of cheques due to insufficient funds in the drawer's account.

HON. DEPUTY SPEAKER: May I request the Members from the Treasury Benches to hear what the Member is speaking? I am very sorry to say this.
You can go and sit outside. I am sorry to notice that the disturbance is coming more from this side only.

.(Interruptions)

SHRI JHINA HIKAKA: In this regard, I should clarify that the objective of the Negotiable Instruments Act is to ensure usage of cheques in order to
enhance the credibility of the cheque as a reliable financial instrument for normal business transaction. This will ultimately provide a substantial
ground for smooth trade and commerce and would encourage the lending institutions like banks to support financially without the fear of loan
defaulters in view of bouncing of cheques.

This move is a welcome step and is aimed at resolving the increasing incidents of cheque bounce cases all over the country. By the end of 2014,
around 35 million cases pertaining to dishonour or bounce of cheques are pending in various subordinate courts and High Courts of our country. We
can imagine how much insecure our lending institutions, lending agencies are financially. This trend absolutely squeezes the very motive of smooth
trade, commerce, financial transaction etc., consequently weakening the economy of our country. So, it is necessary to curb such problems at the
earliest.

One more thing I would like to state here is that the Supreme Court as per its ruling previously in the case of Dasrath Rupsingh Rathod versus State
of Maharasthra and others held that the territorial jurisdiction for dishonour of cheques is restricted to the Court within whose jurisdiction the
offence was committed. I may further state that this Bill provides for filling of cases only by a Court within whose local jurisdiction the bank branch of
the payee where thepayee presents the cheque for payment, is situated. In my view, the jurisdictional issues should be taken up in the courts as per
the interest of complainants in order to ensure a fair trial to avoid the security threat from violators. So, I would like to say that it is necessary to
address the problem in the backdrop of threat to life of drawer.So, the offence of rejection or return of cheque should be inquired into and tried only
by the Court within whose jurisdiction the bank branch of the payee is situated, I mean where the payee deposits the cheque for payment.



I would also like to state that the stringent act of punishment should be initiated against the culprits who deliberately make the ground for return or
dishonour of cheques.

This is a very good step. Under the able leadership of our beloved Chief Minister Shri Naveen Pattanaik, we all support this Bill wholeheartedly for its
passing and implementation, at the earliest.

SHRI RAHUL SHEWALE (MUMBAI SOUTH CENTRAL): Mr. Deputy-Speaker, Sir, I am very thankful to you for allowing me to speak on the Negotiable
Instruments (Amendment) Bill, 2015. The Bill seeks to amend the Negotiable Instruments Act, 1881. I stand here to support this Bill moved by the
Government.

The Act defined promissory notes, bills of exchange, cheques, and provided penalties for issues such as bouncing of cheques and specified
circumstances under which complaints of bouncing of cheques can be filed. However, it did not specify the territorial jurisdiction of the court where
such a complaint is to be filed. It is indeed a good move to amend the Act wherein cases of bouncing of cheques can be filed in a court whose
jurisdiction the bank branch of the payee lies in. Also if a complaint against the person issuing a cheque has been filed in a court with the
appropriate jurisdiction, then all subsequent complaints against that person will be filed in the same court.

If more than one case is filed against the same person before different courts, the case will be transferred to the court with the appropriate
jurisdiction. The Bill also amends the definition of a chegue in the electronic form. Under the Act, it was defined as a cheque containing the exact
mirror image of a paper cheque and generated in a secure system using a digital signature. The definition has been amended to mean a cheque
drawn in electronic medium using any computer resource and which is signed in a secure system with a digital signature or electronic system.

It is quite appreciable as a clarification of jurisdictional issues may be desirable from the equity point of view as this would be in the interest of the
complainant and would ensure fair trial and also would increase the credibility of the cheque as a financial instrument. No doubt this would also help
the trade and commerce in general and allow lending institutions including banks to continue to extend financing to the economy without the
apprehension of loan default on account of banking of cheque.

I would like to make some suggestions. As the aggrieved person has already suffered loss due to nonpayment, interest, mental trauma for other
dues to be paid out of the money to be recovered, further he will have no clue where to find the better lawyer, the cost of litigation and most
importantly when and what will be the outcome. It is simply hardship on his part. Hence I urge an immediate action is required to be taken early
decisions in such cases. Similarly, most of the small creditors will not go for litigation as it will be a total waste of time and money. Moreover, this

will simply favour the law breaker who can steal the hard earned money of innocent creditors.

A negotiable instrument enables the holder to expect prompt payment because a dishonour means the ruin of the credit of all persons who are
parties to the instrument. So, I suggest that a deadline should be enforced and fast track courts be set up for speedy decisions whereby total
compensation including penalty is paid.

It is observed that the system of judiciary is overburdened and if we want to clear such cases, our pending decisions should be resolved early.
Additionally, in case of inter-State business dealings creditors may well prefer to avoid any such potential complication and press for alternative and
risk less alternatives.

In the end I would like to submit that taking into consideration the above mentioned hardships faced by a honest creditor, the list of negotiable
instruments is not a closed chapter With the growth of commerce, new kinds of securities may claim recognition as negotiable instruments. The
necessary amendments will further be included taking future transactions in account so that truly we can claim 'Sab ka saath, sab ka vikas".

With these words I support the Bill. Thank you.

DR. RAVINDRA BABU (AMALAPURAM): Hon. Deputy Speaker Sir, this Bill really seeks to nullify the double jeopardy created by the Supreme Court
judgment. The Supreme Court judgment had created double jeopardy. For example, a poor fellow who has submitted his cheque in
Thiruvananathapuram is supposed to go to Jammu and Kashmir or North East where he has to argue his case for getting the money back. Firstly, he
has lost his money. Secondly, he has to travel all the way from South to North to fight his case of cheque dishonour.

So, this double jeopardy which was created by this judgment of the Supreme Court is sought to be nullified with one stroke of amendment in
the Negotiable Instruments Act. We wholeheartedly welcome the step. This Bill nullifies the judgment of the Supreme Court by removing the hurdles
and burden on the poor man who has lost money and who is supposed to go to the place of territorial jurisdiction of the Court where he has to fight.
With one stoke, this hurdle has been cleared.

It also creates two more provisions. There are three things which pop up from this Act. The first one is, determining the territorial jurisdiction.
The second is, defining the electronic exchange of Bill and electronic digital signature. The third is, dealing with multiple places. A person gives so
many chegues to so many persons and the Court will determine according to the provision of this Act. This Bill has sought to remove many hurdles
which we have experienced as well as those which cannot be foreseen. We, from the Telugu Desam Party wholeheartedly support this Bill. We also



congratulate the Minister for taking this bold step.

SHRI B. VINOD KUMAR (KARIMNAGAR): Sir, on behalf of my Party Telangana Rashtra Samiti, we support this Negotiable Instruments (Amendment)
Bill 2015. This Bill has come up because of the judgment passed by the Supreme Court in August 2014. To address the difficulties faced by the
payee, a small legislation is brought in the House. We welcome this legislation because the place where the payee submits the cheque and the
jurisdiction of that bank is taken as the jurisdiction of the Court to file a complaint under Section 138 of the Negotiable Instruments Act.

In the other Clause 4, that is Section 142 (A) which they are going to insert as a new section, it is stated that all the pending cases against
the same accused will be tried by the same Court. This is also a welcome step. This is the aim and objective of this legislation and we support it.
The Supreme Court judgment had given undue protection to the defaulters at the expense of the aggrieved party.

Coming to the point, the hon. Minister should take the recommendation of the Law Commission. Just now my hon. colleague had stated that
till 2013 there were 37,466 cases out of which 20,000 cases are pending for the last three years. With regard to the pendency of cases in
subordinate courts, there are more than 25 lakh cases. The Law Commission in its Report No. 230 in 2009 had said that in order to dispose the
cases which are pending before various courts, Fast Track Courts should be created to dispose of dishonoured cheques under Section 138 of the
Negotiable Instruments Act. The Government of India, particularly the Minister of Finance should take necessary steps to see that Fast Track Courts
are immediately established in various States as per pending cases, and funds for creation of these Fast Track Courts should be provided by the
Central government

DR. A. SAMPATH (ATTINGAL): Deputy-Speaker, Sir I seek your permission to speak from this seat because the House is almost empty.
...(Interruptions)

HON. DEPUTY SPEAKER: Yes, you can speak from there.

DR. A. SAMPATH: Deputy-Speaker, Sir, the Negotiable Instruments (Amendment) Bill, 2015, Bill No. 151 of 2015 is prima facie a small Bill. But I
would like to speak here from a lawyer's point of view. ...(Interruptions)

HON. DEPUTY SPEAKER: You are a lawyer.
...(Interruptions)

DR. A. SAMPATH: Yes, I am still having a Chamber in Thiruvananthapuram, the capital city of Kerala. My juniors are running the show. I do not have
any files now. I do not have any clients now. I am an advocate with no files and no fees. ...( Inferruptions) 1 hope, your hands may not go to the bell
very early. ...(Interruptions)

SHRI E. AHAMED (MALAPPURAM): I do not know why he is very much worried. ...(Interruptions) 1 may be permitted to say something. First thing
is, he said no case, no fees. ...(Interruptions)

DR. A. SAMPATH: It is, 'no brief, no case, and no fees', Sir. a€| (Interruptions)
SHRI E. AHAMED : You will get fees and you will get everything. ...(Interruptions)

DR. A. SAMPATH: With all due respects to my learned friend Shri Jayant Sinha who is piloting this Bill I am happy that I had the opportunity to work
in the Standing Committee along with Shri Yashwant Sinha also.

With your permission, I would like to invite the attention of the hon. Minister of State because the hon. Minister Shri Arun Jaitley is not in the House.
I am not talking politics but only on the business before the House, which is the Negotiable Instruments Act.

In page 2, clause 3 (2), it has been stated:

"The offence under section 138 shall be inquired into and tried only by a court within whose local jurisdiction the bank branch of the
payee, where the payee presents the cheque for payment, is situated."

This creates a problem not for the business people, for the industries and commerce. Today, what I understand is that the Government of India has
decided to have 51 per cent FDI in multi-brand retail trade. I remember, in the Fifteenth Lok Sabha, when the present occupants of Treasury
Benches were in the Opposition, they were vehemently opposing FDI in multi-brand retail markets. I was there. My leader Shri Karunakaran and
others were also there. We were opposing it. ...(Inferruptions)

HON. DEPUTY SPEAKER: You speak on the Negotiable Instruments Act please.
...(Interruptions)
DR. A. SAMPATH : Yes.

With your permission, I will come to the Statement of Objects and Reasons. Here, it is stated that the Supreme Court has held that the territorial
jurisdiction for dishonour of cheques is restricted to the courts within whose local jurisdiction the offence was committed, which in the present



context is where the cheque is dishonoured by the bank on which it is drawn. This Bill, the Government says, is meant to address the difficulty
arising due to the Supreme Court Judgement.

The Government says in para 4 of the Statement of Objects and Reasons

"Pursuant to the judgment of the Supreme Court, representations have been made to the Government by various stakeholders — here I
would like to underline the word stakeholders — including industry associations and financial institutions, expressing concerns about the
wide impact this judgment would have on the business interests as it will offer undue protection to defaulters at the expense of the
aggrieved complainant &€}"

I am not arguing for the defaulters here. I want to know whether the Government has taken any suggestion, opinion or comments from the
consumer organisations. Of course, they were generous to take the suggestions from the industry and commerce. Here I would cite an example.
Suppose I am having a business firm, a non-banking financial intermediary which is registered in Mumbai and I am having my own business in Kerala
and Tamil Nadu also.

My company's branch is in Trichy, Thiruvananthapuram, Dindigul, Chennai, Kottayam, Kochi, etc. and people go there for the purchase of vehicles or
consumer durables and are availing the loans. They are getting the money from my offices. They issue cheque which is with my enterprise.
Subsequently, just like some of the private airlines say that they are happy to announce that they have modified the air fares, they will be demanding
more money under some pretext; something like administrative expenditure, which you need not pay in cheque. There will be no receipt at all, just
like yesterday a policeman asked a lady in Delhi to give the money but he will not give her any challan. Unfortunately, that happens. So, people will
be at the mercy of this entrepreneur and quite naturally they will have to pay. My enterprise is having the cheques without any date. I will put some
date and present them somewhere in Manipur. These cheques will become dishonoured. What will happen? These people, who have issued cheques,
will have to travel up to Manipur to conduct the case.

My simple question is, if you are protecting the interest of the commerce, industry, etc. it is not only your honour but also your duty to protect the
interest of the common man. Why should you drag all these men to the court?

I have a few suggestions to make. The place of transaction should be the criteria for presenting the complainant and the complaint should contain
the pleading of jurisdiction and transaction. I say so because Section 177 of the Code of Criminal Procedure prescribes a jurisdiction for a criminal
case. By making an amendment to the Negotiable Instruments Act, how can we overcome certain legal implications which a CrPC has envisaged?

The cause of action is the criteria for filing complaint under this Act. Hence the jurisdiction should be based on the place of transaction between the
parties and not the convenience of the complainant or the accused. The bank advancing the loan in Kerala may have branches in North India. Such a
situation may happen. The bank would present the cheque where they have filed a complaint according to their own wish just like whims and fancies
and the same would be a harassment to the people so as to pressurise the accused to settle the case.

For transaction between the institution or the agency or the entrepreneur and the individual, they can have their own agreement for fixing the place
for filing the complaint and that is why I have given notice for an amendment. My amendments are there and I do not know whether the Minister will
be glad to accept them. He has the majority and it is his own decision.

The court should consider the same under Section 202 of the Code of Criminal Procedure before taking cognizance as it is already held as mandatory.

The presence of the complainant need not be insisted as a matter of course except for evidence. If the Government is saying that the complainant is
put at the mercy of the defaulter, it is not like that. Here the presence of the accused in each posting is must and hence prosecuting the case in any
court will make no difference for the complainant. The accused can defend his case to rebut the presumption.

The Legislature is also duty bound to protect the interest of the citizens, like they are protecting the interest of the financial institution.

Sir, if this Bill is going to be enacted by this House at the late hour of the last day of this Session we are going to witness more and more suicides
because people are now at the mercy of the money-lenders. Farmers have committed suicides. Poor people have committed suicides. They have
committed suicides because they are in debt. So, Sir, this will be a hangman's knot on the common man. I pray before you, Sir, this Bill should have
been referred to the Standing Committee of Law and Justice and that Committee should have taken ample evidence from various stakeholders and
then only it should have been passed. Thank you.

15.00 hrs

SHRI VARAPRASAD RAO VELAGAPALLI (TIRUPATI): I thank the Chair for giving me this opportunity to speak on the amendment to the Negotiable



Instruments Act.

The amendment mainly deals with Section 138 of the principal Act which deals with the cheque bouncing cases. Cases of cheque bounce are
increasing day-by-day. As has been mentioned by the earlier speakers, it has touched an alarming figure of 40 lakh cases with Delhi alone having 5.5
lakh cases. In fact, the increase is so much that these cases are choking the judicial system as time not being available for other cases.

One of the main reasons for this kind of pendency is the ambiguity in the jurisdiction of court for filing the cases under Section 138. The
present amendment was necessitated because the Supreme Court judgement in 2014 held that the territorial jurisdiction for dishonour of cheque is
the district court in whose local jurisdiction the offence is committed which means where the cheque is dishonoured. The Supreme Court also
directed that all other complaints relating to this should also be transferred to that particular court.

The principal Act provides for the summary trials and the compoundable offence. It is pertinent to refer to a case of 1999 wherein the
Supreme Court talked about the multiplicity of jurisdiction. On the one hand, it says that it should be referred to only a particular court and in another
case it talks about multiplicity of jurisdiction. In my opinion, the option may be given to the complainant who is suffering. So, in view of this
contradiction, many stake holders have complained in this regard. Therefore, the complainant should be given the option in regard to filing of the
case.

The present amendment also stipulates that if more than one prosecution is filed against the same drawer, all these cases have to be referred
to the same court. Here one important point is that if all the cases go to a particular court, there is a possibility for prejudice whereby it would affect
the drawee or the payee. So an option should be given to the complainant.

Then the electronic form is a welcome step and we appreciate that. It goes along with the information technology. But they have made it so
simple that they have totally forgotten to connect it with the CrPC also. It does not coincide with Sections 177, 178 and 179 of the CrPC. Therefore,
this amendment should have taken CrPC into consideration as also the Reserve Bank guidelines with regard to the National Electronic Fund Transfer,
RTGS and inter-bank mobile payment system so that it would have been more comprehensive rather than restricting it to only one issue.

So, I am of the opinion that this alone will not serve a big purpose unless it is made a more comprehensive amendment.
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ADV. JOICE GEORGE (IDUKKI): Sir, regarding the Negotiable Instruments (Amendment) Bill, 2015, I do agree with the Government on one aspect
because this is necessarily for the purpose of abating the confusion in the judgement of the Supreme Court in D.R. Rathod versus State of
Maharashtra whereby the Supreme Court has held that the place where drawers bank is situated alone is having jurisdiction. That lacuna has to be
removed necessarily. But under the guise of removing that lacunae, the Government is now fixing the jurisdiction only when the cheque is presented
for collection before the payee's bank.

Earlier, there was a judgement of the Supreme Court in Bhaskaran versus Sankaran Vaidhyan Balan case in 1999 whereby the Supreme Court has
fixed five places as its jurisdiction and that too, it was done after elaborate consideration of Sections 177 to 179 of the Criminal Procedure Code. The
cause of action arises at places where the drawer's bank or payee's bank is situated. Now, as per this amendment, the provision is for giving
jurisdiction only to the courts under which the drawer's bank is situated. This will affect the right of the people at large.

As pointed out by my colleague, Dr. Sampath and others, under the guise of ease of doing business, if we are conceding to the demands of the non-
banking financial institutions and other corporate institutions, we are giving a go-by to the interests of the poor people and those people who are not
in a position to honour their cheques which may not be their fault but due to some other reasons.

If we go by this amendment, a person who issues a cheque at Thiruvananthapuram or some other place to a non-banking financial corporation which
is having its corporate office at Delhi or Kashmir, and if he chooses to present his cheque at some other places in the Northern States, then that
person has to go to Kashmir or Northern States for the purpose of fighting his case and get justice for himself.

We should understand one position. In cases where a person is having a genuine grievance for not honouring the cheque, and if a dubious litigant
chooses to file a case in Mumbai or Kashmir, then that poor person who is residing at Thiruvananthapuram or Chennai has to go all the way to that
place to fight out his case and get justice.

This point also has to be taken into account. That is why, I have moved an amendment also. The Government should relook these words and refer
the issue to the Standing Committee.



DR. UDIT RAJ (NORTH WEST DELHI): Hon. Deputy-Speaker, Sir, I thank you for giving me this opportunity to speak on this Bill. In fact, a lot has
been said on this Bill and so, I do not have to say much.

Now, people will be safe from double jeopardy. In fact, a few days back, a large number of traders of my constituency came to me and said that the
judgment of the Supreme Court has created a lot of problems for them. They are the ones who should receive the payment but rather, they are
paying more and more to the defaulters.

So, I support the Bill.
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I commend this Bill to the House to be passed.
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HON. DEPUTY-SPEAKER: Shri Ahluwalia, you must ask a specific question.
SHRI S.S. AHLUWALIA: T am coming to the point. I need a clarification. This is the clarification which we need for the benefit of the common man.

HON. DEPUTY-SPEAKER: What is your point? You tell it.



SHRI S.S. AHLUWALIA: I need a clarification. My point is that tomorrow a person in the North-Eastern State purchases a particular brand of the
vehicle whose head office is in Mumbai. 'Place of occurrence' means in the Branch of the North-Eastern State where the cheque bounced. In the
present case, the Supreme Court will give the verdict that the case should be filed in that branch office where the cheque bounced. The finance
company will say :"No, the case will be filed in Mumbai." So, the person from the North-Eastern State, from Mizoram will have to go and contest the
case in Mumbai. Can he survive? Can he get justice? That is my point. Here, I want assurance from the Government that the Government should
come out and say that they will give justice to them. ...(Interruptions)

HON. DEPUTY SPEAKER: Hon. Member, you have already participated in the debate. Now, what do you want to ask?
SHRI B. VINOD KUMAR (KARIMNAGAR) : The hon. Minister has not made any comment on fast track court?

SHRI M.L. SHANAVAS: The hon. Minister has forgotten about the social impact. I can understand very well the mercantile issues and transactions.
What is the social impact of the poor farmer taking loan from the money-lending sharks? What is the answer for that?

SHRI PP. CHAUDHARY (PALI): So far as the cause of action and territorial jurisdiction are concerned, it has been well defined in the respective
laws. We can say that it is a special law. It is a settled principle. On the basis of that definition of the Supreme Court and the High Court in various
pronouncements, in case, we provide territorial jurisdiction or the cause of action which is something different than as has been stressed out very
well, I think, it might create a lot of confusion for the poor people. They may not approach at a place where the suit is filed by the companies. My
submission is as to how to reconcile all these things. When the territorial jurisdiction and cause of action has been decided by the Supreme Court
and the High Court, will it withstand the tide of the Supreme Court and the High Court with the law legislated by this august House?

PROF. SUGATA BOSE (JADAVPUR): The hon. Minister has given a comprehensive reply but I would like to seek a clarification. Our Constitution

provides division of powers. We enact laws, and amend laws in this Parliament but the Judiciary can interpret those laws. We have to be extra
careful when we are amending the law in order to remove the difficulty that has arisen out of a Supreme Court judgement. I would like the Minister
to assure this House that this law, small though it is, has been thoroughly scrutinized by the Law and Justice Department, and that it will stand up to
any judicial scrutiny to which it might be put.

HON. DEPUTY SPEAKER: Dr. Sampath, you have already given amendments.

DR. A. SAMPATH : In the Bill it is stated. All subsequent complaints arising out of Section 138 against the same drawer shall be filed before the
same court irrespective of whether those cheques were presented for payment within the territorial jurisdiction of that court, Will this not amount to
questioning the independence of the Judiciary, the territorial jurisdiction of a particular court? How can we define the territorial jurisdiction of a
court, apart from the CrPC, and other penal laws that we have in the land?
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SHRI JAYANT SINHA : Mr. Deputy Speaker, Sir, I think hon. Members have again brought up several good points which can all be easily addressed
and I shall do so in sequence.

I think the first point which a number of hon. Members have spoken about is the question of the common person and I will address that
comprehensively. There is a very legitimate concern that hon. Members have expressed.

A case was made out that if there is a poor farmer who is in the grip of a money lender and that money lender will extort this farmer because
he will file a case somewhere farther from his place. That was the case presented.

The second case that was presented by Shri Ahluwalia is the case of an auto rickshaw driver who has purchased his auto-rickshaw from a hire
purchase company which is situated in Chennai and he is driving his auto-rickshaw in Delhi. What happens to that individual?

Then, the third case that the hon. Member Shri Dushyant Chautaula presented was the case of a mobile subscriber who is having a mobile phone in
Sirsa, Haryana. How is that person going to go to Mumbai and fight that case?

These were the three examples that were presented. Now let me explain why, in each of these cases, the fears that hon. Members have are
unfounded.

Let me start with the mobile case first because that is the easiest one to talk about. In the case of mobile phones, most of the people, more than 90
per cent of mobile subscribers that we have in India, are pre-paid subscribers, that is, you pay in cash upfront and there is no cheque involved.
Therefore, this case of somebody in Haryana being forced to go to Mumbai to fight the case will, probably never arise at all because most of the
subscribers are pre-paid customers who pay by cash. So, really there is no question of a cheque being involved in that case. ...(Interruptions)

SHRI DUSHYANT CHAUTALA: There are post-paid mobile customers also in this country. What happens to them? ...(Interruptions)



SHRI JAYANT SINHA: All right. There are post-paid customers also who typically either pay by cheque or by credit card. Most mobile companies
have a policy of trying to ensure that the customers pay their dues. ...(Interruptions) If a customer has not paid his bill for two or three months
continuously, then it will be absolutely within the right of the mobile company either to stop the service to the customer or ask him to pay his dues.
If he is a pre-paid customer, then the customer will have the service for as long as he has paid for it. In the case of post-paid customers, if they have
not paid their dues for two or three months, then it is the company's right to either cancel the subscription which is what they typically do after three
months or if the number of defaulters is large, then they will try and collect the dues which is part of the reason why we have as many cases as we
do now. I think that addresses the case of mobile phone customers. ...( Interruptions)

Now, let us come to second case. ...( Interruptions) Sir, 1 believe 1 have addressed that point. ...( Interruptions) 1 am not yielding. ...(Interruptions)
Let us now talk about the case of the auto-rickshaw driver who has a loan. ...(Jnterruptions)

SHRI S.S. AHLUWALIA: Mr. Deputy Speaker, Sir, I have not mentioned auto-rickshaw. I said 'auto’ which means even a truck. Let the hon. Minister
not say that it is a case of poor people. Any citizen can be put to this difficulty which I have explained. We are here to make laws and we want to
help all the citizens. ...(Interruptions)

SHRI JAYANT SINHA: Sir, I understand his concern. I will explain. What does the law say? Clause 3 (2) of this Bill says:

"The offence under section 138 shall be inquired into and tried only by a court within whose local jurisdiction the bank branch of the
payee, where the payee presents the cheque for payment, is situated."

For example, if somebody has taken a loan to buy an auto-rickshaw or automobile loan or any other loan from a consumer finance company or
a bank in Delhi, it is very rare that that cheque will be sent to Mumbai to be deposited there if that is where the company is. Most of the consumer
finance companies will deposit that in the branch in Delhi which is where the offence will be committed. ...(Inferruptions) It is very clear. So, I think,
that answers that question. ...(Interruptions)

Now, in the case of the farmer and the money lender, most of those are cash transactions. This is about negotiable instruments; it is not about
those kinds of cash transactions at all. So, I think, that fear is unfounded as well. Then there was a question, there was clarification required about
whether this has been thoroughly scrutinized. Like every other law that Government of India presents to this august House, that goes to the
Department of Company Affairs and something like this; it goes to the Ministry of Law, the Ministry of Parliamentary Affairs. So it is scrutinized
thoroughly. It is vetted very carefully before it is presented before the hon. Members in this august House. So, you should be quite assured about
that matter.

Finally about the question of the consolidation before the courts, I have just pointed to you that we have a situation today where there are some 21
lakh cases pending. If we have to ensure judicial efficiency and streamlining, we have to consolidate these cases. The cheques are presented in
many different places. This is to ensure judicial efficiency and judicial streamlining. I think it is a very well thought out provision, therefore, to
consolidate all of these into one particular court. Thank you very much.

HON. DEPUTY SPEAKER: The question is:

"That the Bill further to amend the Negotiable Instruments Act, 1881, be taken into consideration."

The motion was adopted.
HON. DEPUTY SPEAKER: The House will now take up clause-by-clause consideration of the Bill.
The question is:
Clause 2 Amendment of Section 6

"That clauses 2 stand part of the Bill."
The motion was adopted.

Clause 2 was added to the Bill.

Clause 3 Amendment of Section 142

HON. DEPUTY SPEAKER: Dr. A. Sampath, are you moving your Amendment No.1 to Clause 3?



DR. A. SAMPATH : Yes, Sir, I beg to move:
"Page 2, line 13,--
after"court within whose local jurisdiction",
insert "the bank or". " (1)

Sir, with your permission and due respect to the Government of India, especially my learned friend, the Minister of State for Finance, the argument
that he has made in this august House is self-defeating. ...( Interruptions) Here, without any data, without any statistics, he is saying about the poor
man and the common man. What is the distinction between that? Regarding the Jan Dhan Yojana, the Government issued cards also. He is under
the impression that the poor people will not issue cheques. The Government of India is also insisting that all the people should have bank accounts.
Anyway, we cannot avail loan without any bank account. At the same time, the hon. Member has cited various examples. ...(Interruptions)

HON. DEPUTY SPEAKER: I shall now put Amendment No. 1 to Clause 3 moved by Dr. A. Sampath to the vote of the House.
The amendment was put and negatived.
HON. DEPUTY SPEAKER: Adv. Joice George, are you moving your Amendment No.2 to Clause 3?
ADV. JOICE GEORGE (IDUKKI): Yes, Sir, I beg to move:
"Page 2, lines 13 and 14,--
for"payee, where the payee presents the cheque for payment”,
insert "drawer, where the cheque is dishonoured"." (2)

From the reply given by the hon. Finance Minister, it is very evident that this Bill has been brought to the House without applying the mind. The
Government is not understanding the ground realities also. There are instances of misusing the proceedings under Section 138 of the Negotiable
Instruments Act. Cases are being filed in some far away places; so many cases are there. The hon. Minister has failed to address all these issues.
Hence, I am moving the amendment.

HON. DEPUTY SPEAKER: I shall now put Amendment No. 2 to Clause 3 moved by Adv. Joice George to the vote of the House.
The amendment was put and negatived.
HON. DEPUTY SPEAKER: Dr. A. Sampath, are you moving your Amendment No.3 to Clause 3?
DR. A. SAMPATH: Yes, Sir, I beg to move:
"Page 2, line 14,--
after"is situated",
insert "unless there is a specific agreement between the drawer and the payee regarding the place of jurisdiction"." (3)

Anyway, I hope that this will not be a futile exercise. Do not play with the jurisdiction of the hon. courts, whether it is the lower court or the higher
court. Sometimes, of course, by defeating their own conscience, the Treasury Benches may be able to defeat my amendment. But they cannot
defeat their own conscience. There will be a day when the common man will point his finger towards you.

HON. DEPUTY SPEAKER: I shall now put Amendment No. 3 to Clause 3 moved by Dr. A. Sampath to the vote of the House.
The amendment was put and negatived.

HON. DEPUTY SPEAKER: Shri N.K. Premachandran — not present.

The question is:

"That clause 3 stand part of the Bill."
The motion was adopted.

Clause 3 was added to the Bill.

Clause 4 Insertion of new Section 142A
HON. DEPUTY SPEAKER: Dr. A. Sampath, are you moving your Amendment No.4 to Clause 4?
DR. A. SAMPATH : Yes, Sir, I beg to move:
"Page 2, line 29,--
after "that court”,

insert "unless there is a specific agreement between the drawer and the payee regarding the territorial jurisdiction”. (4)"



This Amendment No. 4 is for Page 2, line 29. It is for Clause 4 sub-section (2), line 29.
That is:

"a€|all subsequent complaints arising out of Section 138 against the same drawer shall be filed before the same court, irrespective of
whether those cheques were presented for payment within the territorial jurisdiction of that court.”

What I would like to insert here is, after the words 'that court', 'unless there is a specific agreement between the drawer and the payeea€;'
...(Interruptions)

SHRI NISHIKANT DUBEY (GODDA): Sampathji, move your amendment or withdraw it.

DR. A. SAMPATH: Nishikantji, then you move the amendment. I will sit down. You can play the role at both places, at the Treasury Benches and
here also.

HON. DEPUTY SPEAKER: Mr. Sampath, address the Chair.

DR. A. SAMPATH: So, I would like to insert here after the words "that court”, 'unless there is a specific agreement between the drawer and the
payee regarding the territorial jurisdiction.' It is a very pertinent legal point. My friends in the Treasury Benches have some experience in law. I am
not saying it to advocates only. They know it very well. We are entering into something which is a flaw. It is also unconstitutional if we are going to
pass this Bill in this way. So, I may be permitted to move this amendment.

HON. DEPUTY SPEAKER: I shall now put Amendment No.4 to Clause 4 moved by Dr. A. Sampath to the vote of the House.

The amendment was put and negatived.

HON. DEPUTY SPEAKER: The guestion is:

"That clause 4 stand part of the Bill."

The motion was adopted.
Clause 4 was added to the Bill.

Clause 1, The Enacting Formula and The Long Title were added to the Bill.

SHRI JAYANT SINHA: I beg to move:

"That the Bill be passed.”

HON. DEPUTY SPEAKER: The question is:
"That the Bill be passed."

The motion was adopted.
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