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Title: Discussion on the motion for consideration of the Undisclosed Foreign Income and Assets (Imposition of Tax) Bill, 2015 (Discussion Concluded
and Bill Passed).

HON. SPEAKER: Now we take up Item No. 5 - The Undisclosed Foreign Income and Assets (Imposition of Tax) Bill, 2015.

THE MINISTER OF FINANCE, MINISTER OF CORPORATE AFFAIRS AND MINISTER OF INFORMATION AND BROADCASTING (SHRI ARUN JAITLEY):
Madam, I beg to move

"That the Bill to make provisions for undisclosed foreign income and assets, the procedure for dealing with such income and assets
and to provide for imposition of tax on any undisclosed foreign income and asset held outside India and for matters connected
therewith or incidental thereto, be taken into consideration. "

HON. SPEAKER: Mation moved :

"That the Bill to make provisions for undisclosed foreign income and assets, the procedure for dealing with such income and assets and to provide for
imposition of tax on any undisclosed foreign income and asset held outside India and for matters connected therewith or incidental thereto, be taken
into consideration. "

SHRI ARUN JAITLEY: Madam, I am grateful to you for the opportunity to move this Bill. The Government had decided and as was announced in the
course of the Budget itself that we intend to seek certain harsh measures against unlawful money which is stashed by people abroad. stz & atun
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taxation law imposes tax on undisclosed income being kept outside India. For the first time, a tax is being imposed. Therefore, there is a compliance
window and once the compliance window closes, penalty plus prosecution will be harsher. arft Rier 595 Qifdsear &, ¥ 20 3Bea &) & anum! vw aa
3l Juwe @¥ell aiaal & st @5 dWeg oft of war 5 welt fer, wselfdrme @e| smu snffoe 110 ufdv, anféeser 109 3 Special procedure with regard to Money Bill
&t 3 B ag el a9 3 §Qswst ey el 3 3 wif¥a den, 3ud are s e A swen 3l Asw Ausn 9 d@ifdar ordf el Bill will be returned back to Lok Sabha
with or without suggestions. So, the title is 'Money Bill'. anféwer 110 a3t definition of Money Bill 2. Article 111 is on Assent to Bills. Siar @5 diteg St ot
anfdaser 117 5t aner asdt 3, Article 117 refers to special provisions with regard to Financial Bills. Probably, you are under the impression that - because
the words used now is financial Bill - financial Bill as in contradiction to a Money Bill, the two becomes separate.

Now, read the substance. The marginal note or the title does not change that. It is interchangeable because the language says:
"A Bill or an amendment making any provision for any of the matters specified in sub-clauses (a) to (f) of clause 1 of article 110 shall

not be introduced or moved except on the recommendations of the President and a Bill making such a provision shall not be introduced
in the Council of States."
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SHRI ARUN JAITLEY: Shri Deepender Singh Hooda, under Article 117, what is referred to as a Financial Bill, in the body of the Article, in fact, it
refers to Article 110. So, that itself is a Money Bill. This only prescribes a procedure that before a Money Bill is introduced, it will need the assent of
the President before introduction. A normal Bill requires it after it is passed. s2mi uac sil wioc anfge el aiiz @G 3 ot mfze Sl gardt am as 2 fp, it will
only be introduced in the Lok Sabha, not in the Rajya Sabha. Any other Bill can be introduced in both the Houses. Therefore, Article 117 is only a
procedure with regard to Bills under Article 110 which are to be introduced only in the Lok Sabha. These are not two separate categories of Bills —
Money Bills and the Financial Bills.

SHRI DEEPENDER SINGH HOODA: One more important issue is there....(Interruptions)
HON. SPEAKER: He is yielding. amu efter qu 2faw, amuest e ordf anepn 3|

SHRI DEEPENDER SINGH HOODA: Sir, there is one more important distinction. You are right that like Money Bill, Financial Bills can only be
introduced in the Lok Sabha on the recommendation of the President. But, however, other restrictions in regard to a Money Bill do not apply to this
category of Bills, that is to say, Financial Bills under Section 117 (1) of the Constitution can be referred to a Joint Committee of both the Houses.
That is why, the Constitution-makers provided for this particular Article because in this Article they say that in the case of Finance Bills, just like
Money Bills, they will have the provisions to deal with taxes. You are absolutely right. But, along with taxes, if there are certain substantial
provisions along with the taxes, then that particular Bill has to be provided a higher degree of legislative scrutiny. That is why, this particular section
was introduced in the Article. That is my contention. You can argue it is @ Money Bill. You could be right because it is a Money Bill. But, a Financial
Bill essentially is a sub-section of Money Bill in that sense. But it does not have the restriction or ability to sending it to a Joint Committee. So, that is
the limited point that I am making.

SHRI ARUN JAITLEY: Once we are clear, this law is only a law for imposing taxes on undisclosed income kept outside India. Because it is a new tax,
an opportunity for compliance is being given. Those who miss the opportunity will have the penal provision and a prosecution. That, in a nutshell, is
the Bill. Those who keep outside and do not avail of that and are eventually penalized i ot sict=m Bie aiga oft e 22 & R 3o o amzer 3 wAca &, b2 ag
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Madam, there are three good reasons why it should not go to the Standing Committee. You have already ruled it. But let me specify that because
Shri Mahtab has raised it. The flight of unlawful assets is very quick. Today, you do not have to physically carry money from one country to another.

Merely sitting with your laptop or your palm-top, money within minutes can jump between 120 or 150 countries. Therefore, flight of capital takes
place. It has been a big political issue in this country and we must take immediate steps to stop this flight.

Once we have introduced this Bill, then, if you are going to give months and years to people that such and such a law is coming, we are only going to
facilitate the flight of the capital taking place, and flight taking place to unknown destinations.

Secondly, the danger of losing the taxation within the current year is also going to be there, and because taxes are always made applicable for that
year, that is one of the reasons why you have a convention that on money bills, we normally don't send them to the Standing Committee. There is a
third reason. Since all of us are speaking in one voice, and my friends on the other side have been very firm in even taunting us to say, what steps
we have been taking; once we take steps, please don't develop cold feet. Then, you must stand up and support those steps. For the last 11 months,
you have been very boldly saying, why don't you take steps? We have taken steps. Please now start walking the talk and support those steps rather
than go into the technicalities of referring them to the Standing Committee.

With these observations, I will speak at the end, I commend this Bill for acceptance of the hon. House.
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First of all, we do not think that this Bill is going to be effective enough to get back substantial black money into the country as is promised.
That is our first fear about this Bill. Secondly, it has no provision whatsoever to ensure that black money that we get back in our country is actually
sent to the accounts of the citizens as was the poll promise of the Bharatiya Janata Party. Thirdly, we fear that this Bill will lead to a lot of hardships
on many taxpaying, law-abiding innocent unsuspecting residents and citizens of our country. I will during the course of my deliberations talk about in
detail each one of these points, the political background of it.

On November 6 , 2014, hon. Finance Minister in the Rajya Sabha said that, let us not make black money a NDA versus UPA issue. In fact, he carried
on that speech in the House when we debated GST recently and at that time he beseeched upon the House to rise above party lines and support
GST in union. Now, let me ask this. While he is asking us to rise above partiy lines, who is doing politicking? Which party opposed the GST when they
were in the Opposition and now they are championing it? Which party opposed the Civil Nuclear Deal while they were in the Opposition and now they
are championing it? Which party opposed FDI in insurance while they were in the Opposition and now they are championing it? In fact, one Bill that
they supported while they were in the Opposition was the Land Acquisition Bill, our version of the Land Acquisition Bill and now they are bringing
their own version and opposing our version. So, his argument seems to be this that you rise above political lines, you rise above part lines and
support our Bills while we will leave no opportunity to sink beneath political opportunism and score points. Who made it a NDA versus UPA issue?
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little bit of time in analysing in detail this particular Bill.

Let me go straight to the heart of the matter. The heart of this Bill is the stringent punitive action that it seeks to impose upon all those who have
black money, all those who are unearthed as having black money. But, it begs a point as to how this is different from the Income Tax Act of 1961.
The Finance Minister just explained that this is the first time how so many things are happening in this Bill. Is it so? If we look at this Bill clause by
clause, actually it is not much different from the Income Tax Act in certain senses. If I am wrong anywhere, I may please be corrected. The Income
Tax Act of 1961 already requires Indian residents to disclose their global incomes. They have to disclose their Indian income as well as foreign
income — it is already there in the statute — and pay due tax on it. That is first point. The rate of tax is same for both the categories, domestic as
well as foreign income; it is 30 per cent. This Bill also proposes 30 per cent tax; so there is no difference. Requirement of mandatory disclosure of
foreign assets, as in foreign banks accounts etc., has been added to the Income Tax Return from 2013. Already, in the Income Tax, for the last two-
three years, under the UPA regime, this was added. You already have to disclose your foreign bank accounts. So, there is nothing new in that
provision as well.

Now, what about the stringent penal action that this Bill? The media have been talking about it and hailing it as a new thing that has come up.
Concealment of taxable income, if I may inform the House, including any foreign income, under our statutes is already punishable with a penalty of
300 per cent of the tax evaded, which the Finance Minister just said, and rigorous imprisonment of up to seven years if the tax evaded is more than
Rs. 25 lakh. So, already it is there in the statutes. Already seven years' rigorous imprisonment is there, What this Bill seeks to do is to increase the
rigorous imprisonment from seven years to ten years. I agree with that. It also provides to make the offences non-compoundable. I agree with that
also. These are two minor things that the Bill seeks to do.



While the statutes have been in order since 1975 and still we are talking about the quantum of black money. If the seven year rigorous imprisonment
has not been able to deter the black money holders in dealing with black money, how will ten year imprisonment deter them? It is a question that
you should be asking.

The second provision of this Bill relates to the Prevention of Money Laundering Act and FEMA. There are two important changes, firstly, concealment
of foreign incomes is going to be made a predicate offence under the Money Laundering Act and, secondly, FEMA will be amended. Basically, these
two amendments in the Prevention of Money Laundering Act and FEMA would give powers to the tax authorities to attach the foreign assets as well
as domestic assets. Again, I would say, the Income Tax Act also confers wide powers to attach Indian assets of a person. Now, what you will be
able to do additionally is to attach the foreign assets. That power is being given in this Bill. But, overall what you have done is, you have taken the
relevant portions of the Income Tax Act, which are already in the statutes, and the Money Laundering Act; you have put them together and you are
packing them as this brand new thing which you are going to come up with.

There is another aspect to this Bill which I want to point out which, I would say, is open to devious usage. That is regarding amnesty. That is the
aspect about one year window. You are not calling it amnesty but it is a one year window period where the tax is 60 per cent. We all know the
history of amnesty schemes in India. Since Independence, there have been 12 amnesty schemes starting from 1949 to the last one in 1997, Madam,
which you would recall, when you were also in Lok Sabha, the Voluntary Disclosure of Income Scheme. It was hailed as the very last opportunity by
the tax authorities and it also was incidentally the most successful one as claimed by the Income Tax Department. In that scheme, about 4,50,000
disclosures or declarations took place. Only 0.4 per cent of those were belonging to the category of Rs. 1 crore and above. So, what really
happened? Later on the CRAG looked at it because BIP has beliefs that all the C&AG reports are absolutely sacrosanct. So, they must listen to it.
The C&AG looked at the VIDS 1997 which was the last amnesty Scheme. The C&AG concluded that that Scheme was nothing but totally misused for
making declarations in benamy names. I am quoting from the CRAG Report.

Now, you have taken out some statutes from the Income Tax Act and the Money Laundering Act, put them together in a law and asserted a clause
of amnesty. How are you going to stop this? I would send out a warning to the Finance Ministry and they should provide adequate safeguards
against any misuse of this provision.

There is one very grave concern, which I have shared with the hon. Finance Minister recently as well. That concern relates to the definition of
‘assessee’. Now, what is going to happen is that you have defined the 'assessee' as all Indian residents minus the non-residents, as defined from
Section 3, Clause 6 of the Income Tax Act. Basically, what that means is:

"[(6) A person is said to be "not ordinarily resident" in India in any
previous year if such person isa€”
(&) an individual who has been a non-resident in India in nine out of the ten previous yearsa€;] "

What really this means is that any person who is either Indian student studying abroad, who has gone abroad in the last eight years, or working
professional — I know the Minister of State of Finance himself has lived abroad many years, so he would relate to some of those students — when
they go abroad, they have to open their accounts. They acquire certain assets. Now, what will they require to do is that every year they will have to
file their Income Tax Return in India. They have to declare those assets, maintain those tax papers, maintain the salary trail and everything and give
the proper account to the tax authorities. Failing to do so, they are liable for heavy penal action including prosecution and imprisonment for ten
years, My heart goes out to those people who were chanting Modi, Modi at Madison Square. Imagine, there was a person in Madison Square who
was chanting Modi, Modi and he wants to come back to India or some NRI gets patriotic and wants to come back to India, now, the first thing that
he will have to do, as per your law, is to declare all his assets and everything. Not only that, Section 2 (11) of the current Bill says that foreign asset,
even if disclosed in Income Tax Return will be treated as undisclosed foreign asset by Tax Officer if he is not satisfied by the source of investment of
that assessment provided by that assessee. Not only that, adding to this, if the Tax Officer imposes penalty, assessee has no provision to seek stay
and has to pay the amount. So, basically, this gives unbridled powers to the tax authorities to harass those Indian students who have gone for study
abroad and the Indian professional who are working abroad and have stayed there for the last eight years. If any NRI comes back, he has to provide
a proper money trail of all the assets that he has acquired. If the paper trail is not properly verified by the tax authorities, imagine, what will happen
to that NRI? So, the Government should think about those people who were chanting Modi, Modi. I think, they are not going to take this Bill in the
right spirit.

Apart from that, lessons can be learnt from FATCA. The hon. Finance Minister had talk about FATCA in one of his speeches. I was reading some of
your speeches. FATCA is a similar law which was enacted by the United States two years back. But it is little more stringent in some of the statues
like on financial institutions because it levies 30 per cent tax on them. We have not done that. I think, we should consider doing that. One of the
biggest drawbacks of FATCA, which has come back to haunt USA last year, I must inform the august House, in the history of United States maximum
number of US citizens, who were abroad, gave up the US passport because this FATCA was brought in.

Now, we have imported some of the same provisions. We have an extremely huge number of Indian Diaspora. I have also studies abroad; so, I can
be at liberty to talk about them. Now, we do not want our students, who are studying abroad in the best Universities in the world to come back or
we do not want to close the doors on the NRIs, who want to give up their lives there and come back and contribute towards India.

Madam, there are two things that were needed to be addressed most, if they are serious about getting the black money. These things relate to (1)
getting the information from the different countries, as the Finance Minister knows; and (2) securing the evidence. Without getting the right
information and securing the evidence, they would not be able to do much. Just increasing the deterrent and increasing the threat of 10 years
imprisonment etc., would not work. First, they have to get the information.

Madam, a few years back, to get the information, the only principle that used to work was 'the Principle of Dual Criminality'. If the other country also
thought that it was a criminal money — drug trafficking or terrorist money — and India also thought so, we could exchange the information. Recently



in the last seven to eight years, on the concern for the black money, we have seen a new regime developing the world over, which is Exchange of
Tax Information based on Tax Treaties. Now, Tax Treaties have been amended. New Tax Treaties have come in. Even the Double Taxation
Avoidance Agreements (DTAA) that we have with various countries, have been negotiated. A new clause has been added, known as clause 28,
which allows for us to get information from these countries. The list that we got from Switzerland or the list that we got from Liechtenstein were the
result of those new Double Taxation Avoidance Agreements containing that clause, which allows for us to get information. New Tax Information
Exchange Agreements have also been formulated. This is the new protocol. It is based on request. If we make request and we provide certain
evidence, they give us the information.

Let me inform the House, and I would urge the Finance Minister to tell the truth to the nation that out of 130 Tax Treaties, which provide for us to
get information, 103 of these were negotiated during the UPA time. That was what we were doing. There are 130 Tax Treaties that India has today;
103 of these were negotiated by the UPA; seventeen had been negotiated or were the Tax Treaties, which had been prevalent even before the UPA..
I must ask the hon. Minister as to how many Tax Treaties they have been able to negotiate with the countries. We negotiated Tax Treaty with
Switzerland and with Bahamas. We were able to do all the tax havens. But how many Tax Treaties around the world, have they been able to
negotiate with? This is information we need to get.

Madam, now, looking in the future, the next stage of information is the Automatic Information Exchange. At the moment, we have to make a request
and provide evidence. In future, starting from 2017, the world wants to see a regime in which automatically, the countries will be exchanging certain
information. For this, let me also inform the House, India with the UPA Government at that point of time, played a significant role. We became one of
the first signatories to the Multilateral Convention on Mutual Administrative Assistance in Tax Matters in 2012. This is a very important Convention,
Madam. This Convention is being championed by both the OECD and G20. We were the first country, who raised the voice in G20 back in 2010 at
Cannes, when Dr. Manmohan Singh said:

"G20 countries should take a lead in agreeing to automatic exchange of tax-related information with each other, irrespective of artificial
distinctions such as past or present, for tax evasion or tax fraud as the era of bank secrecy is over."

That was what Dr. Manmohan Singh said. That was what our commitment was. That is where the world he headed; and we led the world at
the time of the UPA. At the time of the UPA, India was leading the world; and it was recognised as leading the world in that direction.

What has the current Government done as far as getting the tax information, securing the evidence and investigation are concerned? We created the
Directorate of Criminal Investigation in CBDT. It was done by the UPA-II in 2012. We created the Directorate. But what have they done? If I can
have the attention of the hon. Finance Minister What did the Director, Enforcement Directorate, &€/+ say, on May 1 in the presence of the hon.
Finance Minister? Madam, May 1 is the Enforcement Day.

HON. SPEAKER: Do not take names of the persons, who are not here.

SHRI DEEPENDER SINGH HOQDA : Madam, Enforcement Directorate said the single biggest challenge for this agency which will be responsible for
dealing with this particular act and is dealing with black-money probe cases has a large number of vacancies and the steep decline in staff members
during the last year.

So, on the one hand you are giving us the promise of bringing back the black money and on the other hand, the ED has a steep decline of staff
members. The ED is pleading with you to give some staff members so that we can probe on cases.

In conclusion, BIP had no option but to bring this Bill. Why I say that? Now, they are championing this Bill as a signatory to the 2012 multi-lateral
convention.

Madam, the multi-lateral convention was signed in 2012. It was signed during the UPA time. The multilateral convention basically entails, as the
QECD official puts it, the effectiveness of automatic exchange of tax information will come only when standard is translated into domestic
legislations. For that, all signatories will have to adhere and bring similar domestic legislations to stick to the 2017 timeframe. By signing multilateral
convention, we gave a promise to the international community that we will be bringing about a domestic legislation. So, you have to bring this Bill. It
was a Bill which was signed by the UPA. India signed it in 2012 and gave a promise to the international community. So, you had no option but to
bring this Bill. But what did you do? It is a missed opportunity because what you did, you took some provisions out of the Income Tax Act, you took
some provisions out of the prevention of money laundering Act and also from the FEMA. You packaged them together as a new Bill. You increased
the sentence from seven years to ten years to stamp this Bill as if this is a new piece of legislation. We warn you that this Bill will not lead to any
fruitful results for the country and this will not help us bring back the black money. It will only increase the hardships. What you have done is only
going to increase hardships for unsuspecting, law-abiding, tax paying citizens of the world.
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HON. SPEAKER: Again you are taking the names. No names should go in record. If the person is not present and if the person is not a Member of the



House, those names should not be on record.

...(Interruptions)
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One of the experts has written the factors leading to generation of black money. Black money arising from illegal activities such as crime and
corruption has an underlying anti-social element. The criminal component of black money may include proceeds from a range of activities including
racketeering, trafficking in counterfeit and contraband goods, smuggling, production and trade of narcotics, forgery, illegal mining, illegal felling of
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SHRI P KUMAR (TIRUCHIRAPPALLI): Mr. Chairman, Sir, I thank you for giving me this opportunity to speak on this important Bill, that is,
Undisclosed Foreign Income and Assets (Imposition of Tax) Bill, 2015.

Before I speak on the Bill, I would like to bow to my Party Leader, Hon. Puratchi Thalaivi Amma, for her great victory in the court of law today.
Mr. Chairman, Sir, the Bill provides for taxing foreign income of resident citizens of India. As such, it is a welcome piece of legislation.

The issue of black money has been a matter of serious political debate in India. It is no secret that black money has been flowing out of this country
into Swiss Banks and other tax havens worldwide for many years now. It is a matter of shame to see a report which says that India has more money
in Swiss Banks compared to all other countries. There could be no two opinions about bringing back this illegal and illicit wealth stashed abroad.

Bringing back black money stashed abroad was a 'key pitch' and the 'main slogan' of the ruling party during the election campaign last year. Now,
nearly a year after assuming power, the Government has brought forward this Bill, to tax such money. Given the intent of the Bill and going by the
opinion of the general public and the opinion of the judiciary in unearthing black money, this Bill deserves support.

During the election campaign, the Prime Minister of India said that the Government would bring back black money within 100 days of coming to
power. He also said that Rs. 15 lakh would be deposited in the account of every poor Indian. People believed those promises and voted BIP to power
and made him the Prime Minister of India.

After electing a Government based on those promises and after a lapse of nearly one year, the people are now eagerly waiting for this amount to be



deposited in their bank accounts. Twelve crore people have opened bank accounts under Jan Dhan Yojana till January, 2015 in the belief that the
Prime Minister will deposit Rs. 15 lakh in their accounts.

Whenever the Government decides to deposit this amount, my request is that priority may be given to Tamil Nadu because most of the black money
which was deposited was by persons who indulged in 2G spectrum scam and Aircel-Maxis scam.

Sir, coming to the issue of recovery of black money, the Supreme Court constituted Special Investigation Team traced a peanut of Rs. 4,500 crore
only. I request the Government to make an honest and serious attempt to recover the entire money from abroad.

Secondly, the provisions of the Bill show that it is not going to recover black money, but it is only going to collect revenue from those who have black
money. This Bill is essentially an Income-Tax type Bill which is aiming at generation of revenue. The provision about how the Government is going to
recover black money from abroad is missing in the Bill. If that money is recovered fully, farmers need not commit suicide and the problems of poor
and downtrodden people could be solved.

Sir, the Bill provides that concealment of income will attract penalty equal to three times the amount of tax, that is, 90 per cent of the undisclosed
income. The concealment of taxable income is to be made a criminal offence.

Now, I would like to flag some very important issues that could be addressed by the hon. Finance Minister. Firstly, the Bill does not spell out clearly
the linkage with foreign exchange transactions which are permissible under the Foreign Exchange Management Act (FEMA), under which the RBI
permits the resident Indians to make investments abroad. The manner in which income from such investments made abroad would become taxable
and the reporting system for such earnings could be spelt out in greater detail.

Such outgoes are what are resorted to by the wealthy and could potentially lead to creation of black money. Further, the rules and regulations under
FEMA may need some modification as well to ensure that only those who are compliant with the present legislation would be permitted to remit
funds overseas.

Secondly, investments made abroad by India corporates earn profits and, sometimes, these profits are utilized to buy assets in the personal names
of main shareholders of such corporates. Such transactions have not been dealt with adequately in the Bill. Greater clarity on the treatment of such
transactions is also essential to ensure that these do not become routes to stash away income outside the country.

On the other hand, the Bill has created apprehension in the minds of middle class professionals who have worked for a few years abroad. Tamil Nadu
has a large number of such professionals especially in the field of information technology, software and financial sectors, who have worked abroad
for a few years. In those years, they earned incomes abroad and as they were not resident in India at that time, their incomes abroad would not
have been taxable. On return to India, they may have some financial assets and bank balances which have been retained in foreign jurisdictions.

By oversight, it is possible that such assets may not have been reported in tax returns in India. There is a fear that such assets would now be
taxable at 30 per cent and even attract a penalty. The assets would be relatively small from the perspective of unearthing black money, but could be
quite large for an average middle class family. It is important that such fears are allayed. Such persons who have earned legitimate incomes abroad
and suffered the tax due, in the appropriate jurisdictions should not be put to hardship or difficulty. This is particularly so, in the context of the very
wide discretion given to the Assessing Officers to deem the explanation given by the individual regarding the source of income to finance the asset
as unsatisfactory. It is important that the legislation targets the "Fat Cats" and does not needlessly harass the "small fry".

It is presumed that the tax and penalty levied on the undisclosed foreign income and assets would be a 'Direct Tax' and the proceeds would be
shareable with the States, as per the recommendations of the Finance Commission. I would request the hon. Finance Minister to clarify on this
aspect as well.

The proposed law opens a limited and one-time compliance opportunity for resident Indians with undisclosed foreign income or asset to make the
disclosure and pay tax with penalty. This will present such persons from criminal liability. At the same time, this is not an amnesty scheme because
no immunity from penalty is being offered. This one-time opportunity is not extended to persons against whom the Government and the Income Tax
Department had already initiated prosecution. So, effectively, this means that about 1,000 Indians on the HSBC list, who are alleged to have
unaccounted money in HSBC's Geneva Branch, might not be able to avail of this facility.

We feel that many provisions of the Bill are harsh and so, utmost care should be taken to ensure that innocents are not booked and punished. The
Government has the authority to make tough laws, but the rules and procedures should be simple and very easy to understand so that they are not
misused.

Given the concemns surrounding some of the provisions of the Bill, there is a need to have a law which can truly unearth black money, without
harassing those who have earned legitimate incomes overseas as workers and professionals. It may be appropriate to refer this Bill to the Standing
Committee for detailed examination, where the experts could give their opinion with which the entire nation would be benefited by a comprehensive
law.

With these words, I once again would request the Government to refer the Bill to the Standing Committee.

SHRI KALYAN BANERJEE (SREERAMPUR): Hon. Chairman, Sir, on behalf of my Party, I support this Undisclosed Foreign Income and Assets
(Imposition of Tax) Bill, 2015.

There is no doubt that this type of enactment was needed long back. But I have some debatable questions in respect of the merits of this Bill.

The basic question is, whether this Bill has any in-built provision for establishing the charges at all. I would say that this Bill does not have any



provision for bringing back black money from foreign countries. If I correctly remember, on several occasions the hon. Finance Minister stated in this
House that the Government was going to bring a Bill in respect of undisclosed foreign income and assets for the purpose of bringing back the black
money into the country. My humble question to the hon. Finance Minister is — the Minister of State for Finance is sitting here — can you show us a
single provision in the Bill whereunder this Government is empowered to bring back black money into the country? I can understand the provisions
relating to 30 per cent taxes, penalties, etc. They are all for a different purpose.
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It was said number of times that they were coming up with the enactment. Where is this provision that black money would be brought into
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&? Where is that black money? Where is the promise of the hon. Prime Minister that the black money would be brought back within 100 days and
Rs.15 lakh would be given to each and every citizen of the country? He has gone away from his promise. Sorry to say, Sir, with great respect to the
hon. Prime Minister; 3ordht aneil 3 ong 3, Afcper @ & @ ordl &) ardl-ardl 3 ot e o 23 )

The hon. Finance Minister is not here, hon. Minister of State for Finance is here. I said that on behalf of my Party I support this Bill. Let me
come to Section 8 of the Act. These provisions are quasi-judicial in character. If no one discloses, then charge has to be framed, proceedings have to
be initiated, and it takes a quasi-judicial character. And when the penalty is imposed, it is criminal in character and, therefore, the charge which will
be framed has to be established. Now, how can you establish the charges? Under Section 8(i)(b) you are saying, "Enforcing the attendance of any
person including any officer of a banking company and examining him on oath".

If that is so, if a person stashes away the black money and keeps it in foreign Bank, unless the officials of the foreign Bank come up with the
documents and give the evidence, how will you prove the charges? How will one prove the charges? If this is the Section 8(1)(b), banking company
has to be brought, officers have to be brought if someone has taken the money and deposited it in a foreign Bank. Information alone would not do.
Because of the agreements, some information comes from the foreign countries but it would not do. Each and every transaction has to be proved.
Do you think that in all cases foreign Bank officials would come and lead the evidence in the country?

It is an impracticable thinking for the purpose of proving the charges. All right, for the purpose of publicity and for the purpose of achieving
political objective, it is good. But if you come to the substance, how will you prove the charges unless you have the evidence? If it is not legal
evidence, it cannot be done and in the case of legal evidence, one has to be brought in the witness box and charges proved because right of
examination of the affected person is there. How will you do it? This is the point, so far as Section 8 is concerned. The whole charges under the
scheme of the Act regarding the framing of charging have to be proved by Section 8 itself. How can it be done?

Shri Somaiyaji was also telling that earlier 12 times Voluntary Disclosure Schemes were brought in the country. This Voluntary Disclosure
Scheme is not a new concept under the Act. This is an old one. In fact, the in-build provisions of the Act are akin to some of the provisions of the
Income Tax Act. There is nothing new. Is that old wine in a new bottle with a new name only? Earlier, 12 Voluntary Disclosure Schemes were
brought. We want to know how much money was recovered under those Voluntary Disclosure Schemes.

Black money is generated in the country itself, thereafter it is stashed away. If the black maney is generated in the country itself, under this
Act what preventive measures have been taken by you to stop the generation of this black money? You have to stop it at the threshold while it is
being generated. This Act does not speak about that. Unless the generation of black money, whether it is domestic or foreign, is prohibited, no good
result will come. If you come up with a mechanism, we will appreciate it. Please come up with a mechanism specified under the law for stopping all
sorts of black money whether it is domestic or foreign. If it is stopped here, everything would go.

The next point is, nobody knows the estimate. Already it is said that black money is stashed away, but nobody knows how much the amount
is. I have been informed, subject to correction that in 2010 the Standing Committee on Finance appointed three agencies to ascertain the amount of
black money stashed away from the country.

Such a report has not been disclosed yet. ...(Inferruptions) I do not know whether any agency has carried out such a study. That is why I said,
'subject to correction'. If any report has been submitted any agency, we can ascertain the quantum of black money stashed away from the country
itself.

I most respectfully say that it is nothing new. It is just a show. This Act really does not have any teeth. If anybody discloses, that is all right, we will
recover the 30 per cent tax; and if he does not disclose, you have do not have any teeth to catch him. You are purely relying upon all evidences
which are in foreign countries, not on the basis of evidences here.

Today, in the morning the hon. Finance Minister has said it is being done within a minute by using the laptops and other devices. Do you think that
the persons who really keep huge amounts of black money are fools? Will they keep it in nationalised banks and transfer it by the Internet? Are they
fools to have Rs. 100 crore in black money and keep it in their bank accounts? ...(Interruptions)

DR. A. SAMPATH (ATTINGAL): I think that is unparliamentary. ...(Interruptions)
SHRI KALYAN BANERJEE : What is unparliamentary?
DR. A. SAMPATH : I think that four letter word is unparliamentary. ...(Interruptions)

SHRI KALYAN BANERIJEE : Do you think they are fools? I will give an example. If a person is keeping Rs. 50 crore black money, do you think he will



keep it in any bank in India in his account and transfer it? There are examples where in some transactions which are made here, 50 per cent is paid
in the country and 50 per cent in the foreign country. How can you catch that? There is also the under-invoicing system. Therefare, I will just say
that for your political commitment you want to establish yourself that you are doing many things. In effect, you are not doing anything; in substance,
you are not doing anything.

We are giving full support to you. You bring more stringent provisions, we will support wholeheartedly. We will support you to prevent the generation
of black money in the country itself. If you speak five minutes, I will speak ten minutes in your support. But I am sorry, with great respect I have to
say that this Bill has no teeth at all. This is only for achieving some political goal, nothing more than that.

Thank you.

SHRI BHARTRUHARI MAHTAB (CUTTACK): This Bill's title "Undisclosed Foreign Income and Assets (Imposition of Tax) Bill, 2015" demonstrates the
purpose of the Bill.

The purpose is, how you are going to impose taxes on undisclosed foreign income and assets that are there outside the borders of this country. That
is the limited purpose which is defined in the Long Title of the Bill. This Bill basically provides that undisclosed foreign income and assets will be
taxed under this Act if it becomes an Act and not under the Income Tax Act by the income-tax authorities.

It provides for a flat rate of tax of 30 per cent on such undisclosed amount besides a penalty of 90 per cent of such amount. No deduction allowance
or set off is permissible. Prosecution is also provided for, which cannot be compounded. It applies only to tax residents who are originally residents,
not to Non Resident Indians, NRIs or residents who are not ordinarily residents, which is now termed as RNOR.

"Undisclosed asset located outside India” is defined in the Bill and that includes an asset including financial interest in any entity located
outside India held in the name of the tax-payer of which he is the beneficial owner, of which he is unable to explain the source of investment
satisfactorily.

A foreign asset, I would say, even if it is disclosed in the income tax retumn — and this is one of the major provisions of this Bill — may be
treated as an undisclosed foreign asset if one is not in a position to prove the source of investment of that asset. Therefore, mere disclosure of the
asset in the income tax return may not suffice to take it out of the clutches of the law. So, in that respect one would say this is a more stringent
provision that has been built in into this Bill.

There are, however, many issues with this proposed law. One of the questions, Sir, is that when the value of an asset is taxed under this law
on the current value after the law comes into force, can earlier years' income which also form part of the current value, say a cumulative deposit,
also be taxed in the earlier years under the Income Tax Act? I would like to understand this from the Government. If yes, then it would amount to
double taxation of such income. There is no exemption for the 30 per cent tax and 90 per cent penalty even for small amounts.

Most importantly, Sir, given the aggressive stands of tax authorities in recent times, one wonders whether the safeguards of appeal and other
such provisions provided are adequate.

Concealment of income and evasion of tax in relation to foreign assets will be prosecutable with punishment of rigorous imprisonment up to
ten years and offenders will not be permitted to approach the Settlement Commission. Those got concealing income and assets will be penalised at
300 per cent of tax due and not filing returns or inadequately disclosing foreign assets could result in seven years rigorous imprisonment. These are
the provisions. There is no provision for stay of recovery of the tax and penalty even though one may have filed an appeal against an incorrect
demand which is quite prevalent in this country. This will definitely encourage rent seeking behaviour with threats of application of this law else one
will be faced with a large demand. These are our apprehensions. I would be happy if these apprehensions are mitigated by the Government.

While the intention behind the law is good and this is a good beginning, the law needs to be further refined to build in sufficient safeguards.
Sen Ry aerremn Big ot arz-ans aon 228 & R serds 3o, Aad 3eat b R asomy That is our concern and that is why, before starting discussion on the Bill, I
had repeatedly said and many of our Members have also said that you send it to the Standing Committee for consideration. It will come back to this
House in a very improved manner.
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SHRI BHARTRUHARI MAHTAB : We are talking about black money but are we not aware that there is a grey economy in this country and in this
world? There is no gain saying that crackdown on the grey economy has become long overdue.

The Government is right when it says that the time has come to hold it to account with a firm grip. What the Government should be worry of
is handing out unbridled power to enforcement agencies under the proposed new laws. While the moves are well meaning, enough care should be
taken to ensure that the new laws are not prone to misuse and applied as an instrument of political and administrative vendetta.

The subject of black money evokes a great deal of excitement. This year's budget did not disappoint at all. The Finance Minister laid out the grand
design of the new dispensation to tackle the menace of black money both within India and money stashed abroad. India's past efforts to implement
a benami transaction prohibition law came to naught.

India had in 1988 enacted a law to prohibit benami transactions but for mysterious reasons did not implement it. No rules were issued to implement
this law. However, in 2011, the UPA Government under Mr. Pranab Mukherjee sought to make mends and introduced a Bill to amend the 1988 law.
The Bill went to the Standing Committee and it gave its report in 2012 with some recommendations. However, nothing came of it. I would like to
understand from the Government what happened to those recommendations.



Therefore, the question is whether we are really serious about black money. If we are, our focus should be on generation as Mr. Kalyan Banerjee
was also mentioning. All good citizens are looking up to the Government to stamp out black money. One would be really impressed with it. But have
we not enough draconian laws there to tackle enough problems? When are we going to learn that laws do not solve problems?

The Prime Minister has repeatedly said that bringing back black money to the country is an "article of faith". When one reads through the Bill, the
first title says: "Undisclosed Foreign Income and Assets". Foreign income means dollars or any other convertible currency, not the rupee. No one can
earn in rupee in a foreign country. So, when the Government imposes tax "on the dollar”, the tax must be paid in dollars alone. Or, how are we going
to get back that money? How are you going to get that tax? Will that tax be in rupee or in dollars? That has not been explained. Permitting payment
of tax and penalty etc. in rupee would induce generation of additional black money in the country. Should India be denied foreign exchange? Should
we not say that the Bill is flawed fundamentally? These things have not been addressed.

People are saying that this piece of Bill is also very harsh and retrograde. Are extant laws not adequate? If not, should we not simply amend
or fine tune those laws rather than enacting another set of laws for international black money?

We have too many laws but very little sense of justice on the part of those administering this law.

FERA was operational from 1947 to 2000. In June, 2000, FERA was replaced with FEMA, 1999, Later, on 15t July, 2005, we had the Prevention of
Money Laundering Act, 2002. Today, FEMA allows a resident to hold foreign assets freely. FEMA now permits residents to transfer abroad 250,000
US dollars per person per year. RBI has liberalised this. And the Anti Money Laundering legislation (PMLA) fails to exercise jurisdiction over either
black money or foreign assets.

This Bill stipulates that undisclosed income abroad will no longer be taxed under Income Tax Act. Should we believe that domestic black money
holders can escape from Income Tax Act by stashing away funds abroad? Conversely, foreign black money holders can escape from the rigours of
the new law simply by converting foreign black money into Indian black money. Is this not curious? Does not this Bill create arbitrage opportunities
with a lesser punishment if black assets are transferred from offshore to on-shore? This can hardly be the intention of any legislation.

Finally, I would like to understand as to where is the power to bring back stashed away funds in the Bill? Is it not missing?

While trying to attempt to bring back the alleged stashed overseas black money, the Government would do well to keep in mind that it is far more
important to address the issue of generation of black money today.

It is important that the law remains tough on tax offenders. In its present form, it prescribes action against offenders but it is necessary to identify
the offenders first. This has to be done by the Government by other means. The laws deterrence value lies in effective enforcement.

Policy priority should be to stem further generation of black money. Attorney-General has reportedly given the go-ahead for the Government to ink
confidentiality pacts with foreign governments. That is a welcome step.

India must sign the automatic information exchange pact. With effective information sharing, audit trails can be established.

India should take a page from the British Government and ask companies to identify their real owners and the registry should be made public. In that
respect, one may say that Shri Narendra Modi can lead an international consensus on curbing the flow of illicit funds.

Surely, prevention is the right solution. This calls for an environment that fosters tax compliance and a regime that ushers in a friendly playing field.
One needs a wiser head, more than a heavy hand, to tackle black money.

Lastly, there are too many wise-acres around. Be careful of them.
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SHRI JAYADEV GALLA (GUNTUR): I would like to compliment the hon. Finance Minister, Shri Arun Jaitley for the swiftness he has shown, as
promised not only during the campaign of the hon. Prime Minister but also in the manifesto, in bringing this legislation which is the need of the hour.
As he rightly mentioned in the Statement of Objects and Reasons, stashed black money in various forms including cash deposits, robs the country of
financial resources for social inclusion, puts burden on the genuine taxpayers and also threatens the national security. So, I welcome the Bill
wholeheartedly.

This Bill was to come in 2004 after the UN Convention Against Corruption; it did not come. It was to come after the judgement of the Supreme Curt
in 2011; it did not come then either. Why it didn't come in these two occasions is best left to be answered by the Government of the day?

The hon. Finance Minister also agreed that there are different figures with regard to black money illegally parked in safe havens abroad by different
agencies and persons. The main petitioner of the black money case put the figure at 1,500 billion dollars, that is, Rs.90 lakh crore. As per the Global
Financial Integrity Report, USA, India is the third largest country in 2012 with an outflow of black money to the tune of 94.76 billion or Rs.6 lakh
crore. This figure of Rs.6 lakh crore is just for the year 2012 alone. The first would be China — 250 billion dollars; second is Russia; fourth is Mexico;
and the fifth is Malaysia.

QOut of the 991 billion dollars of capital gone out of all development countries in 2012, 10 per cent is from India alone. Illicit money gone out of India
between 2003 and 2013 was 439 billon dollars — Rs.28 lakh crore. I would like to again repeat that between 2003 and 2012, the figure, as per the
Global Financial Integrity Report, USA, from India, is 439 billion dollars — Rs.28 lakh crore. On an average, during this period Rs.2.8 lakh crore had
been sent out of India every year between 2003 and 2012. Other agencies and individuals also gave other figures. So, nobody knows exactly how
much black money is parked in those safe havens. But everybody agrees that the scale of black money in India has attained huge dimensions.

Coming back to the earlier referred judgement of the Supreme Court, I wish to submit that the House is very well aware that the Supreme Court
gave judgement in July, 2011, directing the then Finance Minister to set up a Special Investigation Team. But conspicuously, the UPA chose not to
appoint. I also congratulate Shri Arun Jaitley and the hon. Prime Minister that they have appointed the SIT within a few days of entering into office
and that tooin the first Cabinet meeting itself On 15 September, 2014, a team of officials led by the Revenue Secretary comprising of the
Chairman, CBDT signed a Joint Statement with concerned authorities in Switzerland with regard to investigation into black money stashed in Swish
banks. Discussions are on for automatic exchange of information in the banking system and Swiss agreed to provide information on furnishing
evidence from our side.

To address the issues of black money and to avoid scandalous international ramifications and to bring stability and security of the countries,
the UN has approved UN Convention Against Corruption in 2004 vide its Resolution No.58/4 and asked its member-countries to ratify it. The
Convention contains detailed articles regarding preventive measures and criminalization and law enforcement. Article 40, under Chapter III which
deals with criminalization and law enforcement of the Convention expressly states that — each State Party shall ensure that, in case of domestic
criminal investigations of offences established in accordance with this Convention, there are appropriate mechanisms available within its domestic
legal system to overcome obstacles that may arise out of the application of bank secrecy laws.



This Convention provides international cooperation in investigation and mandates banks to verify the identity of customers and directs them to
provide necessary mechanism in the legal system to address and repatriate black money.

We have signed this Convention in 2005. In spite of pressure from various quarters, the UPA Government chose not to ratify it until 2011, that is, just
a few weeks before the judgement of the Supreme Court on Black Money Case. The UPA misled the Apex Court by saying that it is serious in bringing
back black money. It did not bring any legal mechanism, leave alone constituting SIT for this purpose. So, literally, the UPA has done nothing and the
NDA is doing everything possible in this regard.

Sir, I have no doubt that this Government's approach on black money is doggedly persistent, not adventurist. The hon. Finance Minister will never try
to take shelter under 'Confidentiality Clause' of DTAA. Rather, he is going to the sources of black money, because unless and until you stop it at
source, it is next to impossible to stop black money from going out.

It was reported that as per the recent study by the National Institute of Public Finance and Policy, black money generated in the country is as much
as 70 per cent of the GDP. The lowest figure could be 30 per cent to 40 per cent. Some agencies have even estimated to be 100 per cent of our GDP.
But the likely figure seems to be 70 per cent more than our official GDP. It means, you have a parallel economy in the form of black money. So, 1
urge the hon. Finance Minister to crack his whip at the source of black money; only then we can succeed in our efforts for having a clean economy.
Parallely, I would also suggest joining Paris-based Organisation of Economic Cooperation and Development (OECD) new protocol along with other
countries which aim to fight black money. It will help free flow of financial and other information on accounts abroad by 2017.

Clause 73 of the Bill helps the Government to be a Member of the OECD and achieve its objectives.

The House is aware that concealment of taxable income is a civil offence. But this Bill, under Clause 88, makes the offence of concealment of income
or evasion of tax in relation to foreign assets a predicate offence — a crime that leads to money laundering — under the Prevention of Money
Laundering Act, 2002, and under FEMA, 1999. This helps the enforcement agencies such as IT Department, ED, CBDT, etc., to attach and confiscate
unaccounted assets held abroad and prosecute the people laundering black money. It is a good provision.

Secondly, making it a criminal offence is equally important, because under DTAA you cannot get information if it is a civil offence.
HON. CHAIRPERSON : Please conclude.
SHRI JAYADEV GALLA : I will conclude.

I would like to give a suggestion. I brought this up under different occasions earlier. With the trinity of JAM namely, Jan Dhan Yojana, Adhaar and

Mobile, I think the time has come now because if we bring down the usage of cash in India as a whole, definitely it will bring down black money and,
I think that if we bring M-commerce legislation into place, allow pre-paid mobile sim cards to be Debit Cards and post-paid sim cards to be Credit
Cards, it will bring down the usage of cash in a big way and definitely bring down the usage of black money also.

Sir, black money enables and funds corruption. So, the real issue is corruption; whether it is political corruption, economic corruption or social
corruption, it leads to organized crime, crony capitalism, corporate fraud and terrorism. It is all pervasive and it is prevalent in all sections of the
society. We

need a national mindset change in addition to laws like this, and we need cultural transformation because every section of civil society is infected
with this disease. So, I would like the Government to go beyond a Bill like this and start a debate as to how we can change the mindset of our
society against corruption. Thank you very much.

SHRI A.P. JITHENDER REDDY (MAHABUBNAGAR): Mr. Chairman, Sir, I thank you for the opportunity given to me for taking part in the valuable
discussion on the Imposition of Tax on Undisclosed Income and Assets Bill, 2015. This is an important Bill that specifically deals with black money
stashed abroad. While I welcome the provisions of this Bill, I also have some humble suggestions for the consideration of this House before this Bill
is voted upon.

Firstly, any person having undisclosed foreign assets can, upon payment of 30 per cent tax and 30 per cent penalty on the black money can
repatriate the money and use it in India. The most astonishing part of this Bill is that the person making the declaration will not be prosecuted under
any law and he will not be required to pay any additional tax or penalty under any law like the FEMA, IT Act, Wealth Tax Act, Interest Act, etc. One
who has stashed his illegal money abroad is not a patriot or a civil servant. The Amnesty Scheme would not act as a deterrent factor. There must
also be some other mechanism to see that such offenders do not again get involved in stashing of black money abroad. Whatever name it may be
given, this is likely to have a negative effect on the incentives of tax evaders. Such a scheme is likely to create a moral hazard and, therefore, should
be avoided.

Secondly, it seems that this Bill will not help in bringing back the black money and can only assist in collecting the 'revenue’ from those who have
been caught out. There is no mechanism in the Bill that provides for asking the foreign countries to cooperate and declare the names of the Indians
holding accounts in their banks. It appears essentially as an income tax type Bill with very harsh measures.

Thirdly, the Bill does not provide for immunity from the declaration being admissible as an evidence for the purpose of any proceedings relating to
imposition of penalty or prosecution under the Prevention of Money Laundering Act 2002.

Fourthly, the 30 per cent rate of tax proposed under the Bill did not take into consideration certain factors such as in case where the assets have
been acquired a few years back and the value of such an asset has substantially gone up. The person making the declaration would become liable to
pay tax on such unrealised appreciated value which would be substantially higher than the amount which the declarant would have invested. It



would be proper if the tax is levied on the amount invested or the fair value of the undeclared foreign assets in the year of acquisition of the assets.

Fifthly, in the proposed Bill, no time limit has been specified to issue a notice by an assessing officer. It could lead to situations where notice is sent
to an individual with a time lag leading to confusion over the year in which the undisclosed foreign asset would get taxed.

Sixthly, if the asset is acquired partly out of income not chargeable to tax in India, part declaration of such assets should be allowed.
Seventhly, the quality of tax administration should be improved.

Besides, the Government's strategy for curbing black money also needs to go beyond and address the problem of black money generation, and
strategies to check movement of black money across the borders.

The problem definitely is not insurmountable and there should be a willingness. Readiness is all that is required. Involve people and see that the
target is easily met. Sir, 95 per cent of the population will definitely not have black money. Only a few are having it and it can be controlled over a
period.

To conclude, while praising this initiative of the Government, I only wish that the Government takes into consideration the views of all the
stakeholders in our country.

One more thing also, I would like to say. It says that the foreign income and the foreign assets acquired should be declared. Our learned Finance
Minister, Shri Arun Jaitley should know that foreign income is earned and foreign assets are created if you really struggle and if you work hard. Those
NRIs and citizens who are abroad, they really struggle to earn their incomes and make a lot of assets there. When this Bill comes in and the
evaluation is taking place, you should see that the NRIs and the citizens abroad should not come under its network. It should be only for those
people who have earned black money in this country and stashed this amount abroad. You know the names. It has been said that $ 1500 billion is
already there in Switzerland. You know who holds those accounts. Such type of people should really be punished. But unnecessarily the NRIs and the
citizens abroad, who have really slogged for their eamings and made assets and money, should be left away. So, this aspect should be properly
looked into in this Bill.

With these words, I support the Bill.

DR. A. SAMPATH (ATTINGAL): Thank you, Chairman Sir. Even though I am a student of Economics, still I am a bit ignorant about some of the
economic situations. Even though I am also a student of law, I would like to bow my head before our present Finance Minister Shri Arun Jaitleyji.

17.11 hrs (DR. P. Venugopal in the Chair)

I would like to get some concrete replies from the Government of India. There are some issues that I would like to raise here. The hon. Minister has
stated three reasons as to why this Bill should not be sent to the Standing Committee. I am not going into the statistics of the black money because
I am not well-versed with the black money. It has become the practice of the Government or of the successive Governments maybe that the Bills are
not being sent to the Standing Committees. Even the important Bills are not sent to the Standing Committees. During the last one year, more than
40 important Bills have been discussed and passed. There is simply introduction, consideration and passing. These three things have happened in
the House without referring anything to the Standing Committees.

Even though I am very younger to you also and I am junior too to our hon. Finance Minister, still we should not bypass the Parliamentary system and
the sanctity of the Parliamentary Standing Committees. The Standing Committees should be taken into confidence just like this House. Here, Sir, 1
may be permitted to disagree with the three reasons which the hon. Finance Minister has stated in the House. I support the Bill. That is a different
thing. I support the Bill but with a proviso that this has to be considered by the Standing Committee first. There is an English song which we all have
heard and sometimes our children may also be hearing it from the TV — Money, money, money, it is a rich man's world. Are the laws being made to
protect the rich at the expense of the poor? How is this money generated? That is my humble question. Sorry for using such a terminology because I
am also a bit black like you. It is generated illegally; it is unlawful money; and that is why we can term it as 'black money'. It is the bad money. This
money is being generated by violating the rules, norms and prevailing laws of the nation. This is being stashed outside the country. There is a flight
of capital. Why this flight of capital happens? It is because there are ample loopholes in almost all the laws. But this flight can happen only with the
unholy nexus of political class, the bureaucrats and the corporates.

Sir, here, T would like to invite your attention to one point, which some of my learned friends also mentioned. Mr. Hooda is present here, and
in fact, he was the opening batsman. There have been various amnesty schemes. But whenever an amnesty scheme is being declared by the
Government, be it your Government or be it their Government, I am not at all concerned about it; I am concerned about the money in my pocket
because it is being devalued every daya€|

SHRI DEEPENDER SINGH HOODA : You were part of the last Government.

DR. A. SAMPATH : I was not part of your Government. Sorry for that. Do not invite me also. I am not going to be part of your Government. You may
enjoy that....(Interruptions)



Sir, here, I may use the words, 'the arrogance, the affluence, the arrogance of the affluent'. We have experienced it during the last so many decades.
Every time when the Government shows some "generosity", they think that there will be another bus after the last bus. Another bus will come after
the last bus. So, this happens.

Sir, as stated in the Statement of Objects and Reasons of the Bill, which we are discussing now, evasion of tax has been depriving the country of the
much needed financial resources and has been imposing disproportionate burden on the honest tax payers.

HON. CHAIRPERSON: Please conclude, now.

DR. A. SAMPATH : Sir, you love me very much. That is why whenever I am speaking, immediately your hand goes towards the bell...( Interruptions)
Today, it is a special day. Let us also enjoy some sweets, Sir. At least, give me some more minutes instead of the sweets...( Interruyptions)

Nishikantji, show some love to me. We were neighbours in the VP House...(Interruptions)
HON. CHAIRPERSON: Mr. Nishikant Dubey, please do not disturb him

DR. A. SAMPATH : Sir, I am not going into the statistics. Various statistics are there. I have no disagreement with the statisticians. Let it be there.
But one thing is there. First, the amount of black money is increasing day by day. Second, the amount of black money stashed outside India is also
increasing day by day. The net result is that there is an ever-increasing parallel economy. Every day, it is expanding and expanding just like an
octopus. We are becoming prey to it.

Sir, the hon. Supreme Court has also mentioned certain things. It has made some observations. Anyway, the hon. Finance Minister is well aware of
those observations. The Government had made some arguments, which the hon. Supreme Court was not pleased to accept. Here, the Supreme
Court mentioned about the Double Taxation Avoidance Agreement (DTAA). My party CPI(M) also reiterated that these types of Participatory Notes
system should not be allowed in this nation. Whose money is it? Who is getting this money? Where from this money comes? Who is the recipient?
Anyway, we are put in the dark. We have entered into the DTAAs with several nations. Some Agreements had been made during the UPA regime;
some Agreements had been made during the 15t NDA regime. So, now, the leaders of the NDA would say to the UPA: "It is because of you." And, it
would happen vice-versa also.

HON. CHAIRPERSON: Please try to conclude. There are a large number of speakers yet to speak.
DR. A. SAMPATH: Sir, I am in the process of concluding.

Sir, all these Agreements are signed without any discussion in the Parliament. This Government can enter into any Agreement without any
concurrence from the Parliament of India. It is a pity. It is just like allowing the post boxes being opened in Mauritius with Mauritian address and
allowing a rerouting of your black money into India in the white form. So, the black money that goes out, can come back in a white form.

While a discussion was initiated in this House and in the Rajya Sabha also, the Government of Mauritius has issued a statement that we do not
tolerate black money and we are not a place where the money laundering can be done and we are in good relations with the Government of India
etc. But why are there still tax havens? These tax havens are being used for stashing out the black money. Before concluding, may I ask one
question because the hon. Minister may be willing to give the reply on that thing?

Every year, we are importing gold. We are importing tonnes and tonnes of gold. The Government of Switzerland gave a statement that such and
such amount of gold has been exported to India. In India, the gold ornament and jewellery sector people say that we have imported only this much
amount of gold. But there is a difference between the export from Switzerland and the import in India from Switzerland. So, what happens is that as
some other hon. Members have stated that this is because of over-invoicing and under-invoicing.

A suggestion has come. The NRIs should not be harassed. We are having the largest number of migrant workers working in other nations who are
from India. They are not only from my State but also from almost all the other States. They should not be harassed.

HON. CHAIRPERSON : Nothing will go in record.

...(Interruptions) 8€; +

SHRI VARAPRASAD RAO VELAGAPALLI (TIRUPATI): I thank the Chair for giving me this wonderful opportunity. I congratulate the Government for
bringing out a legislation of this type which this country badly needs it for two reasons.

I am not going to speak on political aspect. Other than the political reasons, why we need the money is that the money which belongs to our country
has been stashed elsewhere. We need that money for the development and for the inclusive growth and for the economic development.

We also need money because that money is being used for bad purposes like terrorism, drug trafficking and other activities. Therefore, for more than
one reason, I congratulate the Government for bringing this Bill. I have suggestions here with regard to the voluntary declaration within six months.
The tax should thirty percent plus another equivalent amount. It may not be very big incentive to the people to declare. So, I am of the opinion that if
we want to make it more successful and we want to get the money from outside the country, perhaps that sixty per cent could be brought down to
forty five per cent or the fifty per cent.

Secondly, penalty on assets are quite high. Concealment of income will attract penalty up to ninety per cent but on the undisclosed assets, we do
not have the mechanism to do that. The Government has to look into that aspect. There is a penalty of ten lakh rupees for non filing of returns. Do
we have the mechanism to implement that non-filing of returns? Therefore, to make it successful, unless we have a proper mechanism and



machinery, it would be very difficult to bring the money back.

Sir, many Members have mentioned that this Bill provides for the criminal liability with punishment from three years to ten years. Please ensure that
small fishes are not caught in the process. So, the big fishes, who are really enjoying the benefit of black money, should be brought into the book.

Next is, the penalty for failure to furnish the income tax returns of foreign assets attracts six months to seven years imprisonment but it also covers
banks and financial institutions here. So, do you think or does the Government think that it is practically possible to get the assets of the banks and
financial institutions? As of now the Government has entered into Double Taxation Avoidance Agreement with more than 85 countries. But we have
more than 210 countries. So, there is every possibility that where this is not covered, these people always could go and stash their money in other
countries. So, unless you make it foolproof to see that this agreement is done with maximum number of countries, we may not be successful in
implementing this law.

The persons holding foreign account with less than Rs.5 lakh, that is, 10,000 dollars, are protected. My advice here is, unless the Government makes
it specific like students' account or professional account, it may open the Pandora's box because each family can open different accounts in the name
of their relatives and so on and so forth. So, that loophole needs to be plugged.

As earlier spoken by many speakers, unless black money is checked in the country, there is no point in going abroad. The reason is, the origin of
black money starts in India and we have not taken any effective steps here in the country to stop the black money generation. Therefore, for political
reason it may sound good but for other practical purposes, it would be extremely difficult to implement this legislation because, as earlier mentioned,
as much as 71 per cent of our GDP is a parallel economy which is going on here. It means, presuming our GDP is two trillion dollars, approximately
1.4 trillion dollars worth parallel economy is running here.

With regard to the PIL where the Supreme Court has started the SIT, I do not think we have seen much impact of that SIT. So, unless at the country
level we are not able to do much here, bringing a legislation of this type may not serve much purpose. So, whatever has to be done should also be
done at the country level first. We have a big hope because in 2017, the OECD, Organization for Economic Cooperation and Development, is going to
come with automatic exchange of information. Perhaps, that would be of some use to us.

This issue is extremely sensitive. It also involves the family members and others. So, it should be dealt with lot of sensitivities. The families of the
resident Indians should not be embarrassed, and the expatriates, who become residents based on their physical stay in India, should be dealt in a
different way. So, sensitivities are very much required. Adequate machinery is required.

All T suggest here is, if you are really serious here, we have to take care at the country level and, particularly the benami transactions could be
arrested. Second is, cashless country could be slowly introduced here. With this kind of things only, we can stop the generation of black money.

Thank you very much for giving me this opportunity.
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HON. CHAIRPERSON: Shri Sher Singh Ghubaya, you can speak now. Nothing else is going on record.
...(Interruptions) 3€; +

*SHRI SHER SINGH GHUBAYA (FEROZEPUR): I thank you Hon'ble Chairman Sir, for giving me the opportunity to speak on an important Bill — "The
Undisclosed Foreign Income and Assets (Imposition of Tax) Bill,2015". I rise to support this Bill which deals with Black Money lying in the foreign
bank accounts,

Sir, Black money is a canker that is destroying our economy. We have discussed this menace in this august House several times. Demands have
been vociferously made by all sections of society to bring back the Black money that has been stashed in foreign banks by unscrupulous elements.
During the time of the erstwhile UPA, the proceedings of this House were also disturbed on this burning issue. However, the Congress-led regime
never thought about bringing a specific law to deal with this issue.

Sir, I want to thank the Hon'ble Prime Minister Shri Modi and the Hon'ble Finance Minister Shri Jaitley who have brought a landmark and historic bill



in this House. I do hope that we will be able to bring back the unaccounted Black money stashed abroad in foreign banks. Then, we will be able to
judiciously utilize this whopping amount for development work for our farmers and poor sections of society.

Hon'ble Chairman Sir, what is the genesis of Black money? Some corrupt political leaders, businessmen, smugglers and other unscrupulous elements
evade the paying of taxes by illegally stashing abroad the unaccounted money they have made by unfair means. They flout the laws with impunity.
This Bill will bring to book such shady elements. Such elements are a threat to our national security because Black money is often used to foment
trouble, to bolster terrorism and to pump in the country banned drugs and intoxicants. It weakens the country.

Sir, we have signed agreements with 80 countries to check this menace. We must coordinate closely with these countries to arrest the quilty. The
canker of Black money is a common threat to all the countries. So, working in tandem with other countries is a must. A well-oiled system should be
in place to stamp out this menace. Those guilty must be granted exemplary punishment which could act as a deterrent.

Sir, Jaitley ji is a learned person. He knows the nitty-gritties and nuances of this problem. However, let me add that we must relax a little the
stringent laws that deal with offences relating to evasion of Income tax. Black money is also lying in our country. If we could get back this money
too, it will go a long way in giving a fillip to the developmental activities.

Sir, rumours are rife that some sort of tax will be imposed on the farmers. The farmers in our country are in a pitiable condition. They are committing
suicides due to various factors. So, no such tax should be imposed on the hapless farmers. Rather, the Black money lying in foreign banks should be
brought to India and pumped into the agricultural sector. It will give the much-needed boost to this sector.

Sir, in the end, let me thank Hon'ble Minister for bringing this historic bill. It is a watershed event. It will surely rein in the menace of Black money
and this money will definitely boost development and progress of various sectors once it is brought to India and utilized judiciously. Thank you.
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HON. CHAIRPERSON : Hon. Members, it is six o' clock. I have a list of three more speakers to speak on this Bill. If the House agrees, the time for the
discussion may be extended by one hour.

SEVERAL HON. MEMBERS: Yes Sir.

HON. CHAIRPERSON: So, the time of the House is extended by one hour.



SHRI N.K. PREMACHANDRAN (KOLLAM): Mr. Chairman Sir, I rise to support this Bill.

My first submission to the hon. Minister is to go through the nomenclature of the Bill. The nomenclature which the hon. Minister has suggested
is the Undisclosed Foreign Income and Assets (Imposition of Tax) Bill. What is the message being given to the public at large? According to this
nomenclature or the name of the Bill, the message is that taxation will be imposed on black money. Is this the spirit of the Bill? I think 'no', because
there are stringent penal provisions in the Bill. So, my humble suggestion to the hon. Minister is to change the name of the Bill. I am suggesting a
name. If it is acceptable, please accept it. It is Prevention of Black Money (Undisclosed Foreign Income and Assets and Imposition of Tax) Act 2015.
Otherwise the message and the meaning will not be in accordance with the spirit of the Bill. That is the first submission which I would like to make.

Coming to black money, it is a menace not only to the Indian economy but the entire socio-political world. I am not going into the figures, but I quote
from the report given by the Global Financial Integrity, a US based organization: "The cumulative illicit outflow of black money out of the country over
a ten-year period from 2003 to 2012 has risen to Rs 28 lakh crore." This is the report. Also, you may kindly see when India ranks third in outflow of
money, it is one of the poorest among ten countries in the world when compared to the per capita GDP of our citizen. Another study conducted by
the National Institute of Public Finance and Policy goes to show that black money generated in India is 71 per cent of the total GDP. That means
USD 1.4 trillion. Before liberalization that is before 1991, it was just 31 per cent of GDP. That means liberalization, had helped in generating black
money. It had never helped in inclusive growth. That is the second point which I would like to make.

Thirdly, this issue has to be addressed in two ways. The first one is about bringing back the black money stashed in foreign countries, and the
second is curbing the generation of black money in India. These are the two issues which we have to address. My point is, is this Bill is sufficient to
address these two issues? To me, it is not so comprehensive because this is a compilation of most of the Acts which are prevailing in our country,
especially the Income Tax Act of 1961, Prevention of Money Laundering Act as well as some other Acts like the Foreign Exchange Management Act.
All these Acts are comprised to have a separate legislation. Even then, I would support it because a separate legislation is required. It is the need of
the hour.

I am seeking three clarifications from the hon. Minister. Indian national wealth is being siphoned out of India and concealed in various forms in
foreign Banks popularly known as tax havens. Corruption, evasion of tax and black money have become serious and scandalous and become an issue
of international concern. For the first time in December 2004, the United Nations finalized the United Nations Convention against Corruption
(UNCAC).

Article 40 of the UN Convention Against Corruption expressly provides and I quote:

"Each State party shall ensure that in criminal investigation related to corruption the domestic law of every State shall overcome all
obstacles that may arise out of the application of the bank secrecy laws."

What does it mean? This Convention had been approved or signed by India in the year 2005 and subsequently it was ratified in the year 2011. My
question to the hon. Minister is whether India has taken any effort to realise the black money or to bring back money on the basis of this Convention.

My second point is regarding the amended Double Taxation Avoidance Treaties. There is also section 90 of the Income Tax Act. These amended
DTATs are in compliance with Section 90 of the Income Tax Act. DTATs apply only to a legitimate business which according to law pay taxes to
more than one State on the same income. ...(Interruptions)

HON. CHAIRPERSON : You can wind up now. You can also speak on your amendments.
...(Interruptions)
SHRI N.K. PREMACHANDRAN : This is not on amendments. ...(Interruptions)
HON. CHAIRPERSON: You can speak while moving your amendments.
... Interruptions)
SHRI N.K. PREMACHANDRAN : I will put my amendments later.

Further, the UNCAC is also there. When it comes to these amended Double Taxation Avoidance Treaties, the UN Convention will override these
DTATSs. I would like to know whether we have at any time applied this principle to bring back black money stashed in foreign countries.

I have one more last clarification to seek. In the year 2008, the German Government publicly offered that it was willing to share information at no
cost if any country asked for it. This offer was made by them. Subsequently, a big bribery and corruption case was unearthed in Liechtenstein Bank in
which 1,400 names had been released. The United States of America has availed of this opportunity and they have also penalised those involved
when 300 names came out. I want to know whether the Indian Government has taken any steps to avail of this opportunity which was publicly
offered by the German Government.

Since I have not taken much time, I may be allowed to speak on the amendments. With these clarifications sought, I support the Bill. Thank you very
much.
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DR. SHASHI THAROOR (THIRUVANANTHAPURAM): Thank you, Madam Speaker, none of us disagrees obviously that black money is a serious
problem. My Party has made it very clear that we would support any serious effort by the Government to bring back black money to this country. But
this Bill has four fatal flaws. I would like to briefly touch upon each of these because the Government should be conscious that we are not supporting
them blindly. We understand that there are some real limitations we would have liked seen improved.

The first is that this Bill rests on the premise that foreign assets and foreign accounts are the principal problem in black money. They are not. We
actually have no real idea of the scale of the problem. The Ministry of Finance says that there is no official estimate. They are right. We have all
heard a number of figures advanced during this debate. The most objective source the US based Global Financial Integrity came up with a report
saying that in the entire period from 1948 to 2008, there was 213 billion dollars lost, which in today's terms is about Rs.20 lakh crore. The hon.
Member from Andhra Pradesh mentioned a more recent report of Rs.28 lakh crore. But you are still ending up not with Rs.15 lakh per Indian but
under Rs.25,000 per Indian in black money outside. So, first of all the scale of the problem is much smaller than the people assume.



More importantly, the domestic black money is a much bigger figure and is a much larger problem. Yet domestic tax evasion remains a civilian
offence whereas this Bill criminalizes foreign assets. Let us face it. This Bill is a pure political diversion by the BIP to distract the people from
Government's failure to actually tackle black money generation in this country, within India.

In fact, even black money generated abroad, as has been pointed out by many speakers, is brought back to India as FDI and the so called round
tripping, especially through investment havens like Mauritius. During the last financial year, 4.9 billion dollars came in that way from Mauritius. So, if
this Bill is indeed as ambitious as the Minister says, the ambition seems to consist of scratching the tip of the iceberg while the real part of the
iceberg remains in this country.

The second fatal flaw is that there is no mechanism to actually retrieve information on the defaulters. We are talking about the fact that we need to
get agreements with Governments to do this. Are there any new Governments prepared to work with us for it? There are Governments which have
concluded agreement with us. Are there any new Governments that have come on board to give us information? How many Governments are willing
to cooperate?

We know that foreign countries are just not waiting to hand over information to us about Indians holding black money in their countries. The fact is
that their domestic laws will come in and International Treaties will come in. Madam Speaker, for example, if you want information on Swiss Bank
deposits, the Swiss Government will not reveal them, and cannot reveal them under their own laws, until we provide the names of individuals we are
investigating, the names of the banks where they have their money and evidence of criminality in the acquisition of this money. The Swiss
Government has said that they will not support any 'Fishing Expedition' by the Indian Government looking for Indian names in their banks. You have
announced these harsh punitive measures in today's Bill but how will punitive measures alone promote compliance when you do not have any way of
knowing, of getting information about inculpate people?

The fact is, our good Finance Minister once upon a time used to enjoy good South Indian food. He has given us a medu vada Bill — a Bill with a
big hole in the middle of it. Like the medu vada, we are seeing a big hole -the lack of means of obtaining information about those whom we want to
actually prosecute. That is the big hole in the middle of the Bill. You can announce jail, you can announce fine but you cannot fine or jail unknown
people. Do you have the names of people or do you have the means of getting them?

The third flaw is, this Bill gives unbridled powers to the tax authorities, assessing officers, Enforcement Directorate, CBDT and others
overlooking the great failures of tax administration in our country. The Bill is essentially recreating the Inspector Raj of the pre-liberalisation days.

The fact is, this is a Government that has disempowered most of its Ministers, that has bypassed those bureaucrats except the ones who are
in the PMO. The only people who are getting new powers now in this Government are the taxmen. The fact is that they have been given judicial
powers, powers to scrutinise files for 16 years, given the right to levy penalties, powers to make people criminally liable, etc. Essentially, we are
going to drive people away from India. We will end up with more NRIs. But unlike the ones which my colleague, Shri Deependra Singh Hooda
mentioned, these NRIs will not come back to this kind of tax tyranny.

My bigger worry is that this will drive away businesses if this law applies to businesses also. It does not square with the Government's
vaunted determination to improve India's ease of doing business.

There are no safeguards for protecting the innocent people. Those who give inadequate information in good faith will still be punished. We are
completely overlooking the very quality of tax administration in this country. There are real questions about the integrity of our tax process.

We have heard today that there are vacancies in the Enforcement Directorate. One concrete example is that the Government has missed its
deadline of 315t March, 2015 for prosecuting black money holders abroad under the existing Income Tax Act, 1961. Out of 427 actionable cases in
the HSBC list, SIT has prosecuted only 200 of them. So, do you have the capacity to prosecute people? If you do not have the capacity even to go
after the names which you have got, what are you going to do with this new Bill?

The fourth and final flaw is an important flaw and that is, this is not part of an overall strategy. An overall strategy should be on control of
generation of black money, which will need the Government to cooperate with the Opposition and work with the House for a comprehensive
approach that includes serious tax reforms and rationalisation; that includes real estate practices (and there are a whole series of things which need
to be done there); that includes improving the quality of education so that black money does not come into the education system; that includes black
money in politics, which we never talk about in this House, but the fact is that politics is a wash in black money; and of course, that includes action
against hawala networks. No such large comprehensive strategy has been articulated by the Government.

What this Bill is doing for the Government is, instead, like modern dating. It offers short term gratification without long term commitment or
long term consequences.

So, finally, let me beg the Government that - we will support the Bill - they should be honest with the citizens. This Bill is an attempt to look tough,
seem to be taking decisive action but it is not anchored or integrated in such a sensible strategy.

I want to tell the Government that they should please fix these flaws in their future actions and come back to us with a comprehensive
approach.
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Thank you, Madam Speaker.

SHRI ARUN JAITLEY : Madam Speaker, I am extremely grateful to a large number of Members of this House who have all actively participated in this
debate which was initiated by Shri Deepender Singh Hooda. Almost all the Members who have spoken have supported the Bill. Some appeared to
have supported it wholeheartedly and some like Dr. Shashi Tharoor very grudgingly. I do not think Dr. Shashi's heart is into this Bill. Therefore, he
started by saying that this Bill has four fatal flaws and it will not achieve anything and ended up by saying that it can become very draconian. It can
be either of the two; it cannot be both. But then, he made a point that the real issue lies in getting information internationally and attacking the



sources of black money. I think our home-grown friend from Rohtak, his experience was much more than your experience from Manhattan because
he knew the history of evolution and he completely had the clued on what history is.

There was once a time — Shri Deepender Singh Hooda rightly mentioned it — when money crossed over geographical borders, the territorial
jurisdiction of your laws and your investigating agencies almost came to an end. Therefore, to get evidence internationally which is outside the
shores of India was extremely difficult. So, if a criminal crossed over into Bangladesh or Nepal or Pakistan or if the evidence of his crime was hidden
in a Swiss Bank in Geneva or in the Isle of Man or in any other tax havens, it was almost next to impossible for the Government of India to get
details of that information. So, the first stage —that is what Shri Deepender Sigh Hooda rightly mentioned — is that we attempted to get this by
relying on the principle of dual criminality. The principle of dual criminality was that if the offence was per se a taxation violation, the cooperating
State would not give information. It had to be a criminal offence, an offence under investigation, it should be an offence in both the territories. It
should be an offence in India and in the other territory. This procedure continued. A lot of our struggles to get details from Switzerland used to be
that we had to first prove that it was not merely tax evasion money but these were profits of proceeds of crime and that crime itself was a crime
both in India and internationally, in that country. Thereafter, we enter the second stage that how can people who hide money in one country and

keep it in another are dealt with. The civilized jurisprudence requires that the countries cooperate with each other. Therefore, information was being
sent on the basis of various cooperation treaties like the Double Taxation Avoidance Treaty, Clause 28 that you spoke of. That is the stage we are

now in. But this Stage is also not enough because we have information. For instance, take the HSBC accounts. The Information about the HSBC
account in Geneva is stolen by somebody. It was taken to France. That stolen information is made available to various countries by the French
Government. So, we have a list of hundreds of names from India, people who have account in the HSBC bank in Geneva. But the Swiss have said: "It
is stolen information, we will not cooperate with you on the basis of stolen information.” This stolen information came to us, and in the last 11 or 12
months we have assured this House and the country that we will proceed further.

Even though the number is 600 and odd, you must bear in mind that when you start investigating you will find that some of the account
holders are either foreign passport holders or Non-Resident Indians who are legitimately entitled to maintain that account. So, they will be screened
out. In some cases, there are multiple names, wife and husband jointly occupy the account. So, the offence is committed by them jointly. But then it
is shown as two separate names to us. So, we assured this House that we would investigate each one of these cases. By 315t March, we have
finished assessment proceeds in most of the cases. Madam, 121 criminal prosecutions against those account holders have been lodged. But we have
to be very careful in following the terms under which we get that cooperation.

The Swiss for example have told us that they would not cooperate on the basis of stolen information. So, the Revenue Secretary led a team of
officials and entered into an arrangement and they asked the Swiss, what if we are able to get independent evidence, independent of the stolen
information against the same people and the Swiss said that they would cooperate. So, there is a written arrangement: joint release was issued.
They are now cooperating in a number of cases; some of them are very significant cases and we have got cooperation. When it went to attend the
World Economic Forum at Davos, I met the Swiss Ministers concerned and we furthered that cooperation. But this is still a very slow process. Now,
the world is moving towards what is the core of the whole issue.

G-20 has taken an initiative where the hon. Prime Minister made a commitment and we are active participants, that we will join the global effort for
automatic exchange of information. Now, we had a difficulty in that. In the Supreme Court judgement appointing the SIT, the Supreme Court said:
"Don't enter into arrangement which says, we would provide the secrecy clause." The secrecy clause is, you can make the disclosure of the names
only when you complete the investigation and file the prosecution in court. Our understanding here is, you make a disclosure. The person may come
up and say, my account is legitimate. We cannot allow him to be disgraced in that event. In fact, that proceeding which resulted in names being
given to some persons by the court, and the names being made public, at least two countries have told us, you are in violation of treaty obligations
by making the names public by a procedure which is not prescribed for. Therefore, we are now trying to persuade them to continue cooperation with
us. So, we have to strictly comply with that.

Now, we are entering the third stage, which is automatic cooperation. The G-20 initiative will lead to a situation whereby about 2017, whoever are
Indian citizens who transact internationally, their details are automatically conveyed and if we find that any of those details are unlawful, we are
entitled to take action. Simultaneously, under the domestic law of the United States, FATCA, the United States is requesting other States to enter
into a treaty obligation and there will be a bilateral automatic exchange.

The second stage will be countries which enter into the FATCA arrangement with the US J/nter se will also have the same arrangement and for those
countries which do not enter into this arrangement, there will be a Withholding Tax on all remittances going into those countries. So, there will be a
disincentive for all your remittances if you do not cooperate in this automatic transmission of information.

Therefore, all those who keep monies unlawfully in their accounts and assets unlawfully outside, whether these are profits of crime or profits of tax
evasion, the time is running out on them. Slowly the world is moving towards automatic exchange of information and once that automatic exchange
of information is available, they will be liable for penal action.

What is the scheme or the architecture of our strategy? Now, the HSBC accounts were found out in 2008. Those evaders are much cleverer than us.
So, in 2014 and 2015, by the time the NDA Government came to power, they were not going to keep monies in their accounts and monies would
have travelled or would have been spent or would have moved dozens and hundreds of jurisdictions.

Similarly, in case of Liechtenstein also, we have found out the accounts, prosecutions have been filed and assessments have been completed in all
cases. The NRIs may get the benefit, the others are being prosecuted.

So, the architecture is that on the one hand, you cooperate with the international community in the fight for automatic exchange of information and
that is the direction.

The second strategy is that we must have a deterrent law in India, a law which acts as a deterrent if after the closure of the Compliance Window
you keep monies outside, it is going to be a high penal penalty coupled with prosecution.



The third strategy, which is not delinked from this, is that as far as domestic money is concerned, we try and squeeze the amount of black money
domestically. In India, there are businesses where people feel that transacting in black money is almost their right like in property transactions,
buying luxury items and gold etc. So, we must squeeze the use of black money slowly. This cannot come in an overnight shock. This has to come
slowly and we should squeeze the use of black money domestically by various taxation steps, monetary steps and other steps and that is the road
map which we are following. So, there is no fatal flaw in this strategy.

Now, how is this Bill different from normal taxation Bills? This Bill is different from normal taxation Bills because you can pay your income tax, you
can pay your interest and penalty and get away. Here, there is a Compliance Window which will be open after this Bill becomes an Act and there will
be a tax on undisclosed assets outside on which you have to pay 30 per cent plus 30 per cent tax. Once the Compliance Window is closed, you will
be charged 30 per cent plus 90 per cent tax which means the value of the asset itself would be taken away because there will be a tax of 120 per
cent. Now, if that 120 per cent tax claim is outside or it is disposed of, how do you bring it in?

So, in the Finance Bill which we have passed, we have quietly amended the Money Laundering Act and in this Bill also we are amending the Money
Laundering Act. Thus, keeping unlawful assets outside has been made a predicate offence under the Money Laundering Act. So, the Money
Laundering Act will be applicable if you are found to have an account or asset outside, after the Compliance Window is closed, and you will be liable
for prosecution. Under the Money Laundering Act, for this 60 per cent or later on for this 120 per cent tax, along with the Finance Bill, we have made
an amendment that this 120 per cent tax claim will be recovered out of your Indian assets. It will be done even if you have managed to dispose of or
keep secret your foreign asset itself. This is the first time this basic change has been brought about. This asset will be liable for taxation both in the
hands of the owner as also the beneficial owner. For instance, if you go via Cayman Islands and have a Trust, which is only the beneficial owner, and
you can say: "Charge the Trust". No, the real owner behind the declared owner will also be liable.

Under the Income Tax Act, there are time limits. There will be no time limit here. So, in the year in which it will be found, the year in which there is
a discovery of your international asset, it will be treated as an income in that year itself. The face value will be taken. The real fair value will be
taken as the real value. Now, will this be applicable, as Deepender ji said, for harassing people, let us say, innocent NRIs, students, professionals,
the answer is: "No". The answer is "No" very clearly; that is not the intention at all. So, people at Madison Square, even after the next election will
say: "Modi, Modi." They will continue to prosper. ...(Interruptions)

So, please do not follow a strategy that for the last few months we were taunting you: "What are you doing?" So, when we decide to bring a law,
obviously you cannot say: "I do not support it." So, you are pushed into a corner where you have to support that law. While supporting that law, very
grudgingly you say, let me now create a fear psychosis; innocent people are going to be harassed. Law is good.

f&dt amn d1 iz reretifen bt s 31 ' bt " oG &2 YR O SERRAIG O féTe Uep i 3MdE SR 91 & &l 8) S 1S e & fop " 3 dl @il wel & Raenw g, aiféper; "
523 3T 3ncafl U2 ar voramearE Uz ¥ s ordf uden, sz amu " Afver " e et ome; What does Section 2(1) say? It says, "assessee” means a person,
being a resident and not ordinarily resident in India. Sit ancsft 531 o1 3 182 &or 28om, Javer-6 soiwa daw vac i adl witdc &en ot Renell @ ugar 2, ot
UolRAE Si3er b di dilope en, i yibemic @ig? &, d asi 3&a &) If somebody lives casually and spends more than 182 days in India, he will be liable
for taxation in India. He will be a resident here. But then, those who are residents here can today have an asset in England or Switzerland or
America. But that should be with RBI permission. 3i31 feemelf usar & e aigs arm, 3l srar-fiar 3365 B dar Se@ &) a8 ugas? aifiet an srn 3l Sl osEe 306
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acen? The answer is: "No". The Act itself says, if it is less than Rs. 5 lakh, he is not going to moved under; we do not want to proceed against trivial
violations. But then the big fish must not get away in the garb. Let us not fire from the shoulders of these innocent students in order to make sure
that no harsh action is taken against the big fish itself....( Interruptions)

SHRI DEEPENDER SINGH HOODA: I agree but you give them comprehensive protection....(Interruptions)

SHRI ARUN JAITLEY: Your point is well taken. In addition to this protection under the Act, we will make sure that statutory guidelines are also
issued. Clarificatory Circulars are issued by the CBDT. In the clarificatory Circulars, we will make sure that any innocent person who does a lot of
international traveling should not be covered. These are not cases which are intended to be covered under this. It is for those residents who are
assessed in India, who live here, those who hold legitimate assets abroad. We want Indians to hold legitimate assets abroad. They must buy
companies abroad for which they may even have a house abroad. But if you hold it unlawfully then, you are liable for consequences. Clarifications will
be issued in regard to professionals or NRIs. I cannot issue a Circular that whoever goes to Madison Square should not be prosecuted. But I will
certainly make sure that innocents are not the targets, it is those people who are doing well there.

Now, reports have come with regard to various committees that we have appointed. But since I cannot give you an authentic data on the floor of the
House of as to how much money is there. Therefore, it is different from what Integrity International says or some of the agencies say. These are all
indicative figures. I cannot be too specific to give you the exact figures which you want to know. We are considering all those reports which have
come out.

On the Benami Act, I can only tell you that the redrafted Act is at a very advance stage. It will be reaching the Cabinet any moment. I have already
mentioned in the Budget Speech that the old Benamy Properties Act, which was legislated, the notification for giving effect to it was not introduced
for more than two decades. So, it has lapsed. Now, more modern Benami Act has been drafted. It will probably reach the Cabinet any day.

A question was raised, is it an amnesty scheme? The answer is 'no'. In an amnesty scheme, you just take the tax and give pardon to people. Here,
we are imposing a fresh tax, therefore, giving a compliance window. Amnesty schemes have also a provision against name and shaming. There is no
protection here. If you miss the compliance window, you will have to go in for prosecution. That is what this Act says. So, it is an Act, the
architecture of which is designed in a manner that it is intended to impose a new tax and after the closer of the compliance window it will become a
much harsher provision in terms of of both penalty and prosecution itself.

Besides this, there are other details which were asked for as to what steps we are taking with regard to domestic black money. I may reiterate even
at the cost of repetition, that this law has nothing to do with domestic black money. We deal with domestic black money under the Income Tax Act



and various policies that we frame under that Act. That is an exercise which we are going to do simultaneously. But the need to curb even domestic
black money is extremely important. We need to bring slowly more and more of our economy into the declared economy itself. It has an ability to
bring up tax collections; it has an ability to bring up our GDP; and it also helps the Government to bring down the taxation rates. If by bringing in
parallel black money into the economy I can collect more taxes then the slab at which we charge taxes itself has to go down. Therefore, that itself
helps the citizens as far as they are concerned. Now, the main battle, therefore, if I say, is going to be (a) automatic transmission of information
which will be in real time, a machinery which is set up to be attuned to that (b) a deterrent punishment after the compliance window to those who
keep assets illegally outside the country. There are some categories which are outside the compliance window. For instance, if this is money out of
gun running, money out of terrorism, money out of narcotics, then you cannot say: "I will now come in the compliance window and declare it. So, we
have kept that out.”

The battle (c), which is separate, is that we take steps. These are going to be not one-time steps, but continuous steps one after the other. Bringing
down tax rates is a good step to curtail domestic black money so that people are incentivised.

Now, one example, which is repeatedly given is that 'very few people in India pay taxes. This is occasionally on television debates and in the pink
paper. So, let us, therefore, expand the base. Now, there are 25 crore families in India. Sixty per cent are agriculturists. So, out of the balance, you
have people who are living below poverty line and you have people who enjoy exemptions. We are almost reaching a figure of four crores, and each
one of them including agriculturists and people like below poverty line are paying Indirect Taxes. So, this figure has to move up. So, we must analyse
the problem adequately and move up so that more and more people can come into the tax net itself.

I am sure, with the kind of steps that we are taking both on domestic black money and foreign assets, this law will provide an opportunity.
When the initial tax is imposed, it will then act as a deterrent and, therefore, it will help us in getting the assets back by people declaring them; if
they do not declare them, attaching the equivalent properties in India; and for the future, deterring people from keeping such assets of the country
outside.

With these few observations, Madam, I commend this Bill to this hon. House for its acceptance.

HON. SPEAKER: The question is:

"That the Bill to make provisions for undisclosed foreign income and assets, the procedure for dealing with such income and assets and
to provide for imposition of tax on any undisclosed foreign income and asset held outside India and for matters connected therewith or
incidental thereto, be taken into consideration."

The motion was adopted.
Clause 2 Definitions
HON. SPEAKER: The question is:
"That Clause 2 stand part of the Bill."
The motion was adopted.
Clause 2 was added to the Bill
Clause 3 Charge of tax

HON. SPEAKER: Dr. A Sampath, are you moving your Amendment No. 26 to Clause 3?
DR. A. SAMPATH (ATTINGAL): No. Madam, I am satisfied and I am not moving it.
HON. SPEAKER: Thank you. The question is:
"That Clause 3 stand part of the Bill."
The motion was adopted.
Clause 3 was added to the Bill.

Clause 4 was added to the Bill

Clause 5 Computation of total undisclosed

foreign income and asset

HON. SPEAKER: Shri N.K. Premachandran, are you moving your Amendment No. 8 to Clause 5?



SHRI N.K. PREMACHANDRAN (KOLLAM): Yes, Madam, I am moving Amendment No. 8 to Clause 5. I could not speak earlier because of paucity of
time. The point, which I would like to make and which Mr. Hooda also made, is that in computing the undisclosed assets, the satisfaction of the
Assessing Officer is taken into consideration. The words 'subject to the satisfaction of the Assessing Officer' is giving arbitrary and unfettered power
to the Assessing Officer.

I beg to move:
"Page 4, line 2,--

omit "to the satisfaction of the Assessing Officer"." (8)

HON. SPEAKER: I shall now put the Amendment No. 8 to Clause 5, moved by Shri N.K. Premachandran to the vote of the House.
The amendment was put and negatived.
HON. SPEAKER: Shrimati Kavitha Kalvakuntla to move Amendment No. 35 to Clause 5. Shrimati Kavitha Kalvakuntla — not present.
The question is:
"That clause 5 stand part of the Bill."
The motion was adopted.
Clause 5 was added to the Bill.

Clause 6 was added to the Bill.

Clause 7 Change of incumbent
HON. SPEAKER: Shri Kavitha Kalvakuntla to move Amendment No. 36 to Clause 7. Shrimati Kavitha Kalvakuntla — not present.
The question is:
"That clause 7 stand part of the Bill."
The motion was adopted.
Clause 7 was added to the Bill.
Clauses & to 10 were added to the Bill.
Clause 11 Time limit for completion of assessment

and reassessment

HON. SPEAKER: Shri N.K. Premachandran, are you moving your Amendment Nos. 9 and 10 to Clause 11?
SHRI N.K. PREMACHANDRAN : Madam, I am not moving.
HON. SPEAKER: The question is:
"That clause 11 stand part of the Bill."
The motion was adopted.

Clause 11 was added to the Bill,

Clause 12 Rectification of mistake
HON. SPEAKER: Shri N.K. Premachandran, are you moving your Amendment Nos. 11 to 13 to Clause 12?
SHRI N.K. PREMACHANDRAN (KOLLAM): Madam, I am not moving.
HON. SPEAKER: The question is:

"That clause 12 stand part of the Bill."

The motion was adopted.



Clause 12 was added to the Bill,

Clauses 13 and 14 were added to the Bill.

Clause 15 Appeals to Commissioner (Appeals)
HON. SPEAKER: Shri N.K. Premachandran, are you moving your Amendment Nos. 14 and 15 to Clause 15?
SHRI N.K. PREMACHANDRAN: Madam, I am not moving.
HON. SPEAKER: The question is:
"That clause 15 stand part of the Bill."
The motion was adopted.
Clause 15 was added to the Bill.

Clause 16 was added to the Bill.

Clause 17 Powers of Commissioner (Appeals)
HON. SPEAKER: Shri N.K. Premachandran, are you moving Amendment Nos. 16 and 17 to Clause 177
SHRI N.K. PREMACHANDRAN : Yes, Madam.
I beg to move:
"Page 8, line 23,-
after"or cancel",

insert "or alter"." (16)

"Page 8, line 28, -
after"Assessing Officer".
insert "on the application of the appellant”,” (17)

Madam, it is ill-drafted. Instead of the word 'cancel’, the word 'alter' has to be made. That is a better drafting. Also, in Amendment No. 17, after the
term 'assessing officer’, the words 'on the application of the appellant' are to be inserted.

HON. SPEAKER: I shall now put Amendment Nos. 16 and 17 to Clause 17 moved by Shri N.K. Premachandran to the vote of the House,
The amendments were put and negatived.
HON. SPEAKER: The question is:
"That clause 17 stand part of the Bill."
The motion was adopted.

Clause 17 was added to the Bill.

Clause 18 Appeals to Appellate Tribunal

HON. SPEAKER: Shri N.K. Premachandran, are you maving your Amendment No. 18 to clause 187
SHRI N.K. PREMACHANDRAN : Madam, I am not moving.
HON. SPEAKER: The question is:

"That clause 18 stand part of the Bill."
The motion was adopted.

Clause 18 was added to the Bill,



Clause 19 Appeal to High Court
HON. SPEAKER: Shri N.K. Premachandran, are you moving your Amendment Nos. 19 to 23 to Clause 19?
SHRI N.K. PREMACHANDRAN: Yes, Madam, I am moving Amendment Nos. 20, 21, 22 and 23 to Clause 19.

I beg to move:

"Page 9, for lines 34 to 38,-
Substitute "(4) If the High Court is satisfied that a substantial question
of law is involved in any case, the appeal shall be heard
and the respondents shall, at the hearing of the appeal, be
allowed to argue that the case does not involve such

question™." (20)

"Page 9, line 40,-

omit "not formulated by it"." (21)

"Page 9, line 42,-

omit "so formulated"." (22)

"Page 10, line 7, -
omit" on the basis of a certified copy of the judgment". (23)

Madam, I am not moving Amendment No. 19. Here, I would like to draw the attention of the hon. Minister. Regarding right to move an appeal before
the Supreme Court, you have to get a certified copy of the High Court and also the High Court has to certify that this is a fit case for appeal. The High
Court which pronounced the judgment has to give a certificate that yes, this is a fit case for appeal, then only the aggrieved appellant or the
aggrieved person can file an appeal before the Supreme Court. I am talking about Amendment No. 24. Kindly verify the position because the same
court which makes an order has to give a certificate.

HON. SPEAKER: I shall now put Amendment Nos. 20, 21, 22 and 23 to Clause 19 moved by Shri N.K. Premachandran to the vote of the House.
The amendments were put and negatived.
HON. SPEAKER: The question is:
"That clause 19 stand part of the Bill."
The motion was adopted.
Clause 19 was added to the Bill.

Clause 20 was added to the Bill.

Clause 21 Appeal to Supreme Court
HON. SPEAKER: Shri N.K. Premachandran, are you moving your Amendment No. 24 to Clause 21?
SHRI N.K. PREMACHANDRAN : Yes, Madam, I am moving Amendment No. 24 to Clause 21.
I beg to move:
"Page 10, lines 16 and 17, -
omit "which the High Court certifies to be a fit case for appeal

to the Supreme Court"."” (24)



Madam, I am pressing for this Amendment. I have already stated that in order to file an appeal in the Supreme Court to get a certificate from the
High Court that it is a fit case for appeal. It is not fair.

HON. SPEAKER: I shall now put Amendment No. 24 to Clause 21 moved by Shri N.K. Premachandran to the vote of the House.
The amendment was put and negatived.
HON. SPEAKER: The question is:
"That clause 21 stand part of the Bill."
The motion was adopted.
Clause 21 was added to the Bill.

Clauses 22 and 23 were added to the Bill.

Clause 24 Revision of other orders
HON. SPEAKER: Shri N.K. Premachandran, are you moving your Amendment No. 25 to Clause 247
SHRI N.K. PREMACHANDRAN: I am not moving Madam.
HON. SPEAKER: The question is:

"That clause 24 stand part of the Bill."
The motion was adopted.

Clause 24 was added to the Bill.

Clauses 25 to 32 were added to the Bill.

Clause 33 Tax recovery officer by whom
recovery of tax dues is to be effected

HON. SPEAKER: Dr. A. Sampath, are you moving your Amendment No.27 to Clause 33?7

DR. A. SAMPATH (ATTINGAL): I beg to move:
"Page 15, line 19,--
for"(i) the assessee carries on his business;".
substitute"(i) the assessee normally carries on his business;"." (27)

Madam, it is only adding a word because clause 33 (ia) says, "within whose jurisdiction the assessee carries on his business." I hope the Minister
may accept my amendment because I would like to add only one word 'normally'. There will be some difference in this electronic era when business
is being done. The assessee normally carries on his business. That is what my amendment is.

HON. SPEAKER: I shall now put Amendment No.27 to Clause 33 moved by Dr. A. Sampath to the vote of the House.
The amendment was put and negatived.
HON. SPEAKER: The question is:
"That clause 33 stand part of the Bill."
The motion was adopted.
Clause 33 was added to the Bill.

Clause 34 Recovery of tax dues in case of

a company in liquidation



HON. SPEAKER: Dr. A. Sampath, are you moving your Amendment No.28 to Clause 34?

DR. A. SAMPATH : Madam, I am not moving. It is only relating to the days. Instead of three months, it should be more specific as ninety days. If the
Minister is not willing what can I do?

HON. SPEAKER: The question is:
"That clause 34 stand part of the Bill."
The motion was adopted.
Clause 34 was added to the Bill.

Clauses 35 to 48 were added to the Bill.

Clause 49 Punishment for failure to furnish return in

relation to foreign income and asset

HON. SPEAKER: Dr. A. Sampath, are you moving your Amendment No.29 to Clause 49?
DR. A. SAMPATH : Yes, Madam. I beg to move:

"Page 20, line 19,--

for"with fine",

Substitute "with fine which may extend to one crore rupees". (29)

On page 20, line 19, it is stated, 'with fine'. I want the quantum of fine because in penal law there will be a quantum of fine. So, if what would be the
amount of fine is known, then that maximum amount of fine can be imposed. That is why, I have put Rs.1 crore.

HToTolleT 31EAGT | Alotaller AN, Fcor B wriad AT aot aw aerd a1 eff, @ g amen der Fgor B wrlardt o 3 aer A &)
4€ | (crmemi)
orsft froora A}, amar aie osht srfidt sugner At aen Hadkr wrf aidt (off var. Fdeen airrg) : Asar, fer G @fdor 2 Ao aw oRlad agrY 2. ()
O AGOIRT A &
#Totoiler 3e=Ael &+ Agar O wrlad amen et asrd aneft 3
I shall now put Amendment No.29 to Clause 49 moved by Dr. A. Sampath to the vote of the House.
The amendment was put and negatived.

HON. SPEAKER: Shrimati Kalvakuntla Kavitha to move Amendment No.37 to Clause 49 —Not present.

The question is:
"That clause 49 stand part of the Bill."
The motion was adopted.

Clause 49 was added to the Bill.

Clause 50 Punishment for failure to furnish return of income,
any information about an asset (including financial

interest in any entity located outside India)

HON. SPEAKER: Dr. A. Sampath, are you moving your Amendment No. 30 to Clause 507
DR. A. SAMPATH : Yes, Madam. I beg to move:

"Page 20, line 31,--



for"with fine",
Substitute "with fine which may extend to one crore rupees"."” (30)

Madam, this is also of the same nature because it is to fix the quantum of fine. Even for a petty case also, there is a quantum of fine. If one violates
the Motor Vehicle Act, then also there is a quantum of fine.

HON. SPEAKER: I shall now put Amendment No. 30 to Clause 50 moved by Dr. A. Sampath to the vote of the House.
The amendment was put and negatived.
HON. SPEAKER: Shrimati Kalvakuntla Kavitha to move Amendment No.38 to Clause 50. She is not there.
The question is:
"That clause 50 stand part of the Bill."
The motion was adopted.

Clause 50 was added to the Bill.

Clause 51 Punishment for wilful
attempt to evade tax

HON. SPEAKER: Dr. A. Sampath, are you moving your Amendment No. 31 to Clause 51?
DR. A. SAMPATH : Yes, Madam. I beg to move:
"Page 20, line 36,--
for"with fine",
Substitute "with fine which may extend to one crore rupees”." (31)
The Minister is very much stubborn.
HON. SPEAKER: I shall now put Amendment No. 31 to Clause 51 moved by Dr. A. Sampath to the vote of the House.
The amendment was put and negatived.
HON. SPEAKER: Shrimati Kalvakuntla Kavitha to move Amendment No.39 to Clause 51. She is not there.
The question is:
"That clause 51 stand part of the Bill."
The motion was adopted.

Clause 51 was added to the Bill.

Clause 52 Punishment for false

statement in verification

HON. SPEAKER: Dr. A. Sampath, are you moving your Amendment No.32 to clause 527

DR. A. SAMPATH : Yes, Madam, I beg to move:

"Page 21, line 12, -

for"with fine",

Substitute "with fine which may extend to one crore rupees”."

(32)

HON. SPEAKER: I shall now put Amendment No.32 to clause 52 moved by Dr. A. Sampath to the vote of the House.
The amendment was put and negatived.

HON. SPEAKER: Shrimati Kavitha Kalvakuntla to move Amendment No.40 to clause 52. She is not present.



The question is:
"That clause 52 stand part of the Bill.
The motion was adopted.

Clause 52 was added to the Bill.

Clause 53 Punishment for abetment
HON. SPEAKER: Dr. A. Sampath, are you moving your Amendment No.33 to clause 537
DR. A. SAMPATH : Yes, Madam, I beg to move:
"Page 21, line 18, -
for"fine",

Substitute "fine which may extend to one crore rupees"." (33)

HON. SPEAKER: I shall now put Amendment No.33 to clause 53 moved by Dr. A. Sampath to the vote of the House.
The amendment was put and negatived.
HON. SPEAKER: Shrimati Kavitha Kalvakuntla to move Amendment No.41 to clause 53. She is not present.
The question is:
"That clause 53 stand part of the Bill.
The motion was adopted.
Jause 53 was added to the Bill,

Clause 54 was added to the Bill.

Clause 55 Prosecution to be at instance of
Principal Chief Commissioner or Chief
Commissioner or Principal Commissioner

or Commissioner

HON. SPEAKER: There is a Government Amendment No.3 to clause 55: Hon. Minister.

Amendment made:

"Page 21, line 37, -
for"of offences”,

Substitute "of proceedings of the offences".” (3)

(Shri Arun Jaitley)

HON. SPEAKER: The question is:
"That clause 55, as amended, stand part of the Bill."
The motion was adopted.
Clause 55, as amended, was added to the Bill.

Clauses 56 and 57 were added to the Bill.



Clause 58 Punishment for second and

subsequent offences

HON. SPEAKER: Dr. A. Sampath, are you moving your Amendment No.34 to clause 58?

DR. A. SAMPATH : Yes, Madam, I beg to move:

"Page 22, line 32, -

for"once crore rupees",

Substitute "ten crore rupees”." (34)

HON. SPEAKER: I shall now put Amendment No.34 to clause 58 moved by Dr. A. Sampath to the vote of the House.

The amendment was put and negatived.

HON. SPEAKER: The question is:
"That clause 58 stand part of the Bill.
The motion was adopted.
Jause 58 was added to the Bill.

Clauses 59 to 72 were added to the Bill.

Clause 73 Agreement with foreign countries

or specified territories

HON. SPEAKER: There is a Government Amendment No.4 to clause 73: Hon. Minister.

Amendment made:

"Page 26, forlines 26 to 38, substitute, -

"(a) for exchange of information for the prevention of evasion or avoidance of tax on undisclosed foreign income chargeable under this
Act or under the corresponding law in force in that country, or investigation of cases of such evasion or avoidance;

(b) for recovery of tax under this Act and under the corresponding law in force in that country."." (4)

(Shri Arun Jaitley)

HON. SPEAKER: The question is:
"That clause 73, as amended, stand part of the Bill."
The motion was adopted.
Clause 73, as amended, was added to the Bill.

Clauses 74 to 83 were added to the Bill.

Clause 84 Application of provision of

income tax Act

HON. SPEAKER: There is a Government Amendment No.5 to clause 84: Hon. Minister.

Amendment made:

"Page 29, line 20, -



for"284 shall apply”,

Substitute " 284 of the Income-tax Act shall apply"." (5)

(Shri Arun Jaitley)

HON. SPEAKER: The question is:

"That clause 84, as amended, stand part of the Bill."
The motion was adopted.
Clause 84, as amended, was added to the Bill.
Clauses 85 and 86 were added to the Bill.
Clause 87 Amendment of section 2of Act 54 of 1963

HON. SPEAKER: There is a Government Amendment No.6 to clause 87: Hon. Minister.

Amendment made:

"Page 30, line 30, -

for "the Undisclosed Foreign Income and Assets (Imposition of Tax)",

Substitute "the Black Money (Undisclosed Foreign Income and Assets and Imposition of Tax"." (6)
(Shri Arun Jaitley)

HON., SPEAKER: The question is:
"That clause 87, as amended, stand part of the Bill."
The motion was adopted.

Clause 87, as amended, was added to the Bill,

Clause 88 Amendment of Act of 15 of 2003
HON. SPEAKER: There is a Government Amendment No. 7 to Clause 88 — Hon. Minister.
Amendment made:
"Page 30, line 36,--
for "the Undisclosed Foreign Income and Assets (Imposition of Tax)",

substitute "the Black Money (Undisclosed Foreign Income and Assets) and Imposition of Tax". " (7)

(Shri Arun Jaitley)

HON. SPEAKER: The question is:
"That clause 88, as amended, stand part of the Bill."
The motion was adopted.

Clause 88, as amended, was added to the Bill.

Clause 1 Short title, extent and

commencement



HON. SPEAKER: There is a Government Amendment No. 2 to Clause 1 — Hon. Minister.
Amendment made:

"Page 1, lines 4 and 5, &€”

for "the Undisclosed Foreign Income and Assets (Imposition of Tax),"

substitute "the Black Money (Undisclosed Foreign Income and Assets) and Imposition of Tax". " (2)
(Shri Arun Jaitley)

HON. SPEAKER: The question is:
"That clause 1, as amended, stand part of the Bill."
The motion was adopted.
Clause 1, as amended, was added to the Bill.

The Enacting Formula was added to the Bill.

THE TITLE
HON. SPEAKER: There is a Government Amendment No. 1 to Long Title — Hon. Minister.
Amendment made:
"That in the Long Title,—-

for "for undisclosed foreign income and assets”,

substitute "to deal with the problem of the Black money that is undisclosed foreign income and assets".

(Shri Arun Jaitley)

HON. SPEAKER: The question is:
"That the LongTitle, as amended, stand part of the Bill."
The motion was adopted.

The Long Title, as amended, was added to the Bill.

SHRI ARUN JAITLEY: Madam, I beg to move:

"That the Bill, as amended, be passed."

HON. SPEAKER: The question is:
"That the Bill, as amended, be passed."

The motion was adopted.

"(1)



