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Title: Further discussion on the motion for consideration of the Commercial Courts, Commercial Division and Commercial Appellate Division of High
Courts Bill, 2015 (Discussion Concluded and Bill Passed).

HON. DEPUTY-SPEAKER: Now, the House will take up Item No. 23, further consideration of the Commercial Courts, Commercial Division and
Commercial Appellate Division of High Courts Bill, 2015.

Shri B. Senguttuvan.

SHRI B. SENGUTTUVAN (VELLORE): Hon. Deputy-Speaker, Sir, please permit me to speak from this seat.
HON. DEPUTY-SPEAKER: All right.

SHRI B. SENGUTTUVAN : Sir, I am greatly obliged to you for having afforded me this opportunity to participate in the debate on this important
Commercial Courts, Commercial Division and Commercial Appellate Division of High Courts Bill, 2015.

The intent and the purport of the Bill under debate is to constitute commercial divisions and commercial appellate division in the High Courts and
commercial courts in the districts to resolve and adjudicate what are called the commercial disputes. The rationale for this legislation is the ever
increasing number of commercial disputes that crop up as a result of increasing economic activity in the country. It is a fact that there is a huge
pendency of high value commercial disputes, the reduction of which is necessary to make India a desired, a more attractive and a more favoured
destination for investors to do business in. The quick adjudication of commercial disputes would faster the growth of trade and commerce. This can
happen only if we have a specially sensitized judicial officers and changed procedural laws that make for quick disposal.

The Parliamentary Committee to which this Bill was referred to by the Rajya Sabha held a sitting in Chennai eliciting inputs from our State
Government.

I am happy to acknowledge the fact that many of the suggestions given by our Government have been incorporated into the Ordinance as well as the
Bill. Still we, however, have reservations about two other Clauses in the Bill to which I will revert later.

Sir, it is a regrettable fact that when all of India is marching into the 215t Century, the Indian justice delivery system remains adamantly rooted in

19th Century. Some of our laws remain archaic. The Civil Procedure Code that guides the procedure in the trial of the civil cases is of the year 1908.
The need of the laws is to evolve with the changing times, changing mores, changing values, and changing ethos. But our laws remain static,
trapping life, the incessant shower of innumerable atoms, in a state of stasis.

From out of practical experience, we know that a civil suit ordinarily takes a period of at least three years to conclude in the court of first instance.
Thereafter, the first appeal, then the second appeal before the High Court and the SLP before the Supreme Court etc. consume close to a decade.

The Subordinate Judiciary is burdened with about three crore pending cases. The 24 High Courts in India are faced with a backlog of 41.53 lakh
cases. Many of these cases are more than 20 years old. The Supreme Court has 58,906 pending cases on hand. With this many cases pending in the
courts and with many more cases being filed every day, the chance of wiping out the backlog are well nigh impossible.

India is embarked today on a mission to becoming global economic super power. The initiatives of the Central Government and those of the
Government of Tamil Nadu which under the leadership of our leader, Dr.  Puratchi Thalaivi Amma, has attracted foreign investment to the tune of Rs.
2,42,000 crore would place India on the global map as a great economic power.

But such factors as the delays and the resistance to reforms etc. in the judicial system, which ail the justice delivery mechanism, has placed India at
the lowly rank of 142 out of 189 in the Ease of Doing Business Index prepared by the World Bank. For India to move toward the status of economic
super power, it is @ must that a healthy and speedy justice delivery system is put in place.

This Bill as well as the Arbitration and Conciliation (Amendment) Bill, 2015 are two of the important commercial legislations brought about by the
Government with a view to providing ease of doing business in India.

The Law Commission of India, headed by Chief Justice A.P. Shah (Retd.), in its 253 Report dated 29" January, 2015 submitted to the Law Ministry,
proposed a new legislation to deal exclusively with Commercial Disputes. The hon. Finance Minister, in his Budget Speech for the year 2015-16,
made a statement in this regard. The Union Law Ministry introduced this Bill in the Rajya Sabha in the Monsoon Session which was referred to the
Parliamentary Standing Committee.

This Bill seeks to refer the Commercial Disputes as defined in Section 2 (c) of Specified Value Rs. One crore and upwards to be tried in Commercial
Courts at the District level and to Commercial Division, where the High Court has original civil jurisdiction and all the appeals arising out of
commercial disputes to Commercial Appellate Division of the High Court. The Commercial appellate divisions to be set up under the Bill in all High
Courts shall hear appeals against: (i) orders of Commercial Divisions of High Courts; (ii) orders of Commercial Courts; (iii) and appeals arising from
arbitration matters that are filed before the High Courts.

The Commercial Appellate Division may, in addition to commercial dispute appeals, also hear appeals relating to debt recovery appellate tribunal,
Intellectual Property Appellate Board, Company Law Board or the National Company Law Tribunal, Securities Appellate Tribunal; and Telecom



Dispute Settlement and Appellate Tribunal, etc.

Such appeals to the commercial appellate division of the High Courts must be made within a period of 60 days of the order of the lower court and
shall be disposed of within six months.

This Bill further provides that the number of High Courts Judges required to be appointed for a Commercial Division or Commercial Appellate Division
of a High Court would be determined by the Chief Justice of the High Court who shall nominate such numbers as required.

The judges must have experience in dealing with commercial disputes and the nomination would be for a period of two years or as determined by
the Chief Justice of the Concerned High Court.

Judges of a Commercial Court shall be appointed by the Chief Justice of the concerned High Court. The senior most judge would be the Principal
Judge and would have the same powers as that of a Principal District Judge of a District court.

The Bill defines what a commercial dispute is. According to Section 2(c ) of the Bill, 'commercial dispute' is very comprehensively and widely defined.
A wide variety of trade or business disputes arising out of as many as 23 different legal relationships are categorised as commercial disputes.

The Bill makes provision for speeding up of commercial disputes. On the face of it, it is obvious that the intention of the Government is to provide for
a quick disposal of commercial disputes so that a conducive atmosphere for conduct of business in India prevails. The speedy disposal of the
commercial disputes makes India an attractive international destination to do business and thereby it encourages foreign investment. It also paves
the way for greater economic growth of India. This appears to be the philosophy behind this legislation.

On a guesstimate, the commercial disputes of the specified value currently pending in the courts would comprise about 50 per cent of litigation.
Once the Bill comes into force by virtue of the provisions of Section 15 of the Bill, all these disputes will get automatically transferred to the
commercial courts or commercial divisions of the High Court.

The Bill has 23 Sections. The proceedings of the commercial courts will be regulated by the provisions of the Bill, amended and new provisions of
Civil Procedure Code as well as the practice directions to be issued by the High Court from time to time. Very importantly, certain provisions of the
CPC, 1908 have been amended in the Schedule and certain new provisions of CPC have also been enacted to apply to the procedure of adjudication
of commercial disputes. These provisions have been incorporated by the Schedule to the Bill. These amendments and new provisions in the CPC
ensure quick disposal of the commercial disputes.

The amended and new provisions of CPC, contained in the Schedule of the Bill, apply to the Commercial Dispute proceedings. They are: (i) Section
35 relating to costs, (ii) the time for filing of written statement and counter claims is prescribed as 30 days from the date of service of summons
which at any rate shall not be extended beyond 120 days on sufficient cause being shown, (iii) the form of pleadings by the parties and the
verification of pleadings undergo a vast change.

A statement of Truth is to be verified by the parties so as to ensure that the pleadings and evidence are truthful. It goes without saying any untrue
statement made in the pleadings or in the affidavit will attract the penal provisions of perjury or Section 340 Cr.PC.

The plaintiff as well as the defendant should file all the documents that he relies on or in his possession etc. along with their pleadings. This
again is a measure for saving unnecessary wastage of time.

The other provisions of CPC which have been amended in relation to the hearing of a commercial dispute are: Order 5 R1, O 6 R 3A (new) and
0 6 R 15A (new). Order 9 relating to disclosure, discovery and inspection of documents in suits before the Commercial Division of a High Court or a
Commercial Court, has been thoroughly recast. New Order 13-A has been included in the CPC which provides for Summary Judgment. This has been
incorporated with a view to disposing of a commercial dispute on the basis of documentary proof alone without recording oral evidence. A new
provision of Order 15-A has been inserted for the purpose of regulating the procedure for disposal of commercial disputes under the caption, 'Case
Management Hearing'. This is an altogether new provision

The Bill is explicit that no revision under Section 115 CPC would lie against any interlocutory Order passed by the Commercial Court or
Commercial Division as per Section 8. This is to ensure that revisions against interlocutory orders do not consume or do not act as a red herring.

As regards appeals, the appeal should be filed within 60 days of passing of the order to the Commercial Appellate Division; and it shall be
disposed of within a period of six months as per Sections 13 and 14 of the Bill.

First, the main aim of creating the commercial courts is not only reduction of the pendency of suits already filed but also to quickly dispose of the
new cases that would be filed. Although timelines have been set within which the Commercial Courts and the Commercial Divisions have to
complete the proceedings within a stipulated period of time, only the implementation of the provisions will prove how efficacious they really are.

Sir, as I said before, our Party has reservations on two points in the Bill. One is with regard to the "Specified Value" as defined in Section 2 (1)
(i) of the Bill. The Specified Value as defined under Section 2 (1) (i) for a Commercial dispute as per this Section is Rs.1 crore. We want that to be
enhanced to Rs.10 crore at the least so that the private parties may not drag the Government to Court on low value contracts.

Our second reservation is that the provisions of Sections 19 and 20 of the Bill cast an obligation on the State Government to provide
infrastructural facilities to the Commercial Courts, Commercial Divisions and Commercial Appellate Divisions, etc. and also provide further that the
State shall in consultation with the High Court offer such facilities for the training of the judges to be appointed to the Commercial Courts,
Commercial Divisions and Commercial Appellate Divisions, etc. Since the Commercial Courts, Commercial Divisions and Commercial Appellate
Divisions etc. not only adjudicate the disputes pertaining exclusively to State Subjects but also those arising out of many Central Legislations, in the
fitness of things the Centre should provide substantial funds for the establishment of these infrastructural facilities.

These are our two reservations. I request the hon. Minister for Law and Justice to ponder over these reservations and provide solutions to them. The



mere establishment of special courts alone would not provide the answer to the question of quick disposal of cases. The cooperation between the
Bench and the Bar, a high level of competence of both, avoidance of unnecessary adjournments and the application of the provisions of the Bill in
letter and spirit alone would make for quick disposal.

At present we see a trend in the higher judiciary that not much regard is given to the doctrine of stare decisis. With the result, we see no uniformity
in legal interpretation of law and there are many conflicting judgments on certain points of law. In the interest of the nation, it is important that the
judiciary is efficient, intelligent, uniform and objective.

Judges should ensure that the commercial disputes are not merely quickly disposed of but a meritorious judgment is delivered as disposal without
merit will lead a litigant to a very lamentable plight.

The courts owe a duty to the nation. They should ensure speedier settlement of commercial disputes which would create a conducive investment
climate because an efficient judiciary and a good economy go hand in hand. A robust legal system is not only a source of income to the practitioners
of law but will eventually prove to be a good foreign exchange earner as well.

In order to fulfill the objective of quick disposal of the pending cases, the vacancies in the judiciary at all levels should be filled up. There are over

400 vacancies in various High Courts. The Supreme Court did itself no favour by striking down the 99" Amendment to the Constitution and the
National Judicial Appointments Commission Act whilst admitting that the collegium system is not all that perfect. In the recruitment of judges to the
High Court, the Collegium should see beyond its nose, cast its net far and wide in the districts also where there are very many good legal
practitioners with impeccable background.

The Judiciary by itself cannot achieve much. The Centre and the States should provide world-class infrastructural facilities to the Supreme Court
down to the Munsif Court.

The quality of legal education is another matter of grave concern. There can be no second opinion that the quality of legal education imparted in the
country should be world-class. There is a mushroom growth of substandard law colleges in the country that should be curbed.

When an ideal judicial system is set in place, it will, in turn, escalate economic growth, increase foreign investment and make India an attractive
place to do business in. It will also benefit the economy as a whole. A robust dispute resolution mechanism, consisting of capable judges and
competent lawyers, is an essential requirement for a very good democracy and all-round development of our country.

With these observations, I support and welcome the Bill. I thank you for affording me this opportunity.
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SHRI TATHAGATA SATPATHY (DHENKANAL): Thank you, Sir.

At the outset, I oppose this Commercial Courts, Commercial Division and Commercial Appellate Division of High Courts Bill, 2015 which seems to me
to have been drafted in a half-hearted manner. At this juncture, I would suggest that the Bill be referred to the Standing Committee, more so since it
has not gone through the scrutiny and through that process which is essential for guarding the interests of the House.

I begin now — first I began with opposition — to point out a few mistakes that I have noticed in this Bill. I refer to Chapter 13 clause 12 which very
clearly states that cases only above Rs. 1 crore would be handled by commercial courts that would be appointed under this law. How would this
change in law affect the work of judges or the courts is something that is to be considered.

The Government is very busy prioritising the problems and trying to solve the problems of only very-very big business. Extremely big business, are
the only people who will benefit from this law but micro, small and medium enterprises are being completely ignored. We are not bothered about
them. We are not even bothered about start-ups where young people with very little money are coming up with brilliant ideas and are trying to do
what many other Western countries had done long back of innovating, of finding new methods, finding new solutions to day-to-day lives that would
actually make not only them rich but could make India rich by the positive points that they add to our business environment.

It seems like the Government is actually creating this provision only to help big business. This specific sum of Rs.1 crore seems a little dicey to
me. It seems like the cases of lower value do not seem to attract the Government and the Government is not interested in solving the problems of
those companies which have disputes of value lesser than Rs.1 crore.

Sir, this Bill was brought in by an Ordinance on 234 October, 2015. It is a very interesting thing. Why an Ordinance? The Ordinance obviously
lapsed at the beginning of this Winter Session of 2015. I would like the hon. Minister to specifically reply as to what are the cases, from October 23
till date, that have been drawn into the net to this new law that the Government has come up with and who is going to benefit from those cases that
have already come in.

Section 4 states that the judges for these courts will be appointed by the Chief Justice of respective State High Courts. Why is there a
provision to allow selection of judges by the Chief Justice alone? Why not involve the State Governments also? What will be the criteria for allotment
of judges to a particular case? Will there be some hidden agenda behind that also? How transparent will this system be? In my opinion this is an
indicator of the perpetuation of the collegium system through a devious way in selection of judges for appointment to certain cases. We need more
transparency in this matter in order to ensure that justice is served, not only served but it should also seem to be served which is of very vital
importance in India today.

As we all know, Sir, in a legal system that we have here where judges are hired by a collegium system, the backlog of pending cases are
taking years. Like, our senior colleagues have mentioned earlier also, they are taking years to be cleared by normal courts. Do we really need to
create an alternative means of justice only aimed at the corporates because, Sii, the judges that will be taken for these commercial courts will be
from the high courts itself? That means they will again lose sight of their day-to-day work and concentrate on commercial cases. Should we not look
to the faults of our existing system and reform it for the common person first? Why ignore this common person, her or him, all the time? That is
becoming a habit with this Government. Is it their fault that they have voted a certain Party in place of another Party hoping that there will be a
qualitative change in the process of administration? Are we to actually blame the people for that or should they be happy that they chose you and
you should be living up to their expectations? Instead, what you are asserting, re-asserting and thumping with it that since you have chosen us now’
take it'. You are forcing it down their gullet.

Look at Section 2, sub-section 19. You have been very judiciously dolling out favours till now. If you see Chapter 1, Section 2, Para 19, you have
included a provision that adds:

"Exploitation of oil and gas reserves or other natural resources including electromagnetic spectrum.”

Whom will it benefit? Which major company in India is involved in gas exploration? Which company is involved in petroleum? Who are the companies
involved in electromagnetic spectrum? We have to get a very clear answer from the Government as to which are the companies that you are aiming
to benefit. We would also like to know it. The country would like to know who your benefactors are whom you are returning favours which you
received two years ago.

When foreign companies or big corporations complain of long drawn legal battles in India which is presumably a reason that the Government has
shown for this Bill, the Government hurriedly rushes through a Bill in the House. When you play favourites in law making, we must address these
issues at all levels that affect the people and it can only be done by creating a level playing field for all under the same law.

It seems the urgency is only to favour corporates. The excuse that this will create ease of doing business is only an excuse again for big players and
not for MSMEs. I think every Member in this House will stand up in support if it supports Start-ups which the young people are doing in this country,
if it supports the medium and small enterprises because they are finally the biggest employers. We are ignoring them all the time.

I have one last question to ask the hon. Minister and the Government. What if this Bill does not pass through Parliament? Suppose it falls through in
Lok Sabha or let us assume it falls through in Rajya Sabha. Then, your Ordinance would also lapse. Some people who have jumped into the net

which you created to protect them from 23 October, 2015, till the beginning of this Session which was 26" of November or the Monday after that,



what happens to them? Will they get your benefit or will they be deprived of the benefit? Who are the companies? Why should we presume that you
are actually interested in this law and not interest in helping only a few through this Ordinance? This is a question that I think anybody who is
conscious and aware in this whole country would like to get a reply from the Government.
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DR. RAVINDRA BABU (AMALAPURAM): Sir, I thank you very much for giving me this opportunity. On behalf of TDFR, I fully support this Bill and I
heartily welcome this Bill but T would like to seek a few clarifications from the hon. Minister.

I would like to draw his attention to definitions part. What is a commercial dispute? It has been clearly defined that commercial dispute means
nothing but interpretation of documents or agreements or contracts relating to the business of the following transactions type. For example, it is
mentioned as immovable property, exports imports, shipping, oil and gas exploration, seismic studies and other things. Every commercial transaction
or commercial dispute always revolves around money or revenue. My only pertinent question is, if any revenue is involved in these transactions, in
the document preparations, and if any revenue dispute arises in this and if the definition is silent, then these commercial courts do not serve the
purpose because there are already courts dealing with the revenue and money matters. There are consumer courts, Income Tax Appellate Tribunals,
Customs and Service Tax Appellate Tribunal and the High Courts which are dealing with such disputes also. Will these courts have a parallel
jurisdiction with those Tribunals or those courts which are already established or are they going to be combined and made as one or what is the
road map for the establishment of commercial courts?

There is another clarification which I would like to seek. On the orders passed by the District Courts, appeals lie with the High Court and on the
orders passed by the High Courts, appeals lie with the Appellate Divisions of the High Court. This is the way. Whereas in the Statement of Objects
and Reasons, it is written that on orders passed by the High Courts also, appeals lie with the High Court Appellate Division. I do not know whether
this is a typing mistake or is there any special provision made in this regard. It is because on any order passed by the High Court, the appeal always
with the Supreme Court. It is a common dictum. It is always like that. But in this special Act, it has been clearly told that on orders passed by the
commercial courts, appeal lies with the High Court Appellate Division and on orders passed by the High Courts also, appeal lies with the Appellate
Division. Therefore, I need some clarification on this.

Regarding the issue of appointment of judges, it is a million dollar question as to how the Law Minister is going to address this problem. There is
acute deficiency of the judicial officers. As my colleagues have already mentioned, appointment in judicial services takes a lot of time. It is a
cumbersome process. I have a small suggestion. Please consider this very seriously. This is a very inexpensive suggestion to implement.



There are so many law experts, there are so many revenue experts and you have so many revenue officers who have retired. There are so many
financial consultants, there are so many financial consultancy firms, like the KPMG, Deloitte, etc. There are a lot of Chartered Accountants and
Chartered Accountancy Training Institutes. There are a lot of faculty members. We have them in IIMs also. We have a lot of technical expertise with
the understanding of the Indian judicial system. Therefore, my request would be let us not repeat the mistake of appointing a non-technical person,
that means a judge having a judicial background, to deal with the commercial disputes which is highly technical in nature. To understand commercial
dispute, to resolve a commercial dispute arising out of exports and imports, definitely requires understanding of the Customs Act and custom law
procedures, international laws and procedures and also the understanding of the financial transactions. These types of complex things get struck
even at the level of High Courts and Supreme Court. They take a lot of time to resolve them. Therefore, my earnest request to the Law Minister is to
think of appointing technical experts, having technical knowledge of the revenue matters particularly. They should be those who have dealt with
commercial disputes and commercial frauds. Those who have dealt with commercial frauds, they can easily sit in judgement of the commercial
disputes. Give them the judicial status. They can be of immense use.

My last submission is, the ITAT, the Income Tax Appellate Tribunal and the Customs, Excise Service Tax Appellate Tribunal officers are very
competent. There is always a system of taking a technical member, judicial member. You always take the technical member from the administrative
side. You please think of appointing technical members also for these commercial courts, commercial appellate divisions and commercial high courts
in all the districts and the High Courts. This is my suggestion. I have also asked for a lot of clarifications. I would request the hon. Minister to clarify
those things. Thank you. Jai Hind. Jai Telugu Desam.

SHRI B. VINOD KUMAR (KARIMNAGAR): Mr. Chairman, Sir, thank you. I, on behalf of my Party, Telangana Rashtra Samiti, support this Bill.

At the outset, I would like to say that a few apprehensions were expressed by the Member who spoke before me. In enforcing the contracts, as per

the World Bank Report, India stood at 186" place out of 189 countries. With regard to contract enforcement time, it takes four years. It is the time
taken to enforce a contract in Indian courts. As on today, to enforce a contract in Indian courts is around four years.

The cost of the legal fee and the time consumed is around 40 per cent of the claim of the disputes. Out of around 32,000 cases in the five High
Courts, where there is original jurisdiction of the civil disputes, more than 50 per cent are commercial disputes. Even in the district courts, among
the civil suits, as per the statistics, around 52 per cent are commercial disputes. So, around 52 per cent of the cases are commercial disputes. What
is a commercial dispute? As per this Bill, a commercial dispute is defined to include any dispute related to transactions between merchants, bankers,
financiers, traders, etc. Such transactions deal with mercantile documents, partnership agreements, Intellectual Property Rights, etc. These disputes
in the growing economy, like India, which is a developing country, are the order of the day. So, we should not feel as if these commercial courts,

commercial division, commercial appellate division of high courts, which the Government is proposing, are only for the corporate sector. This is my
personal opinion. It is because these commercial courts are dealing with cases where the suit value is only Rs. 1 crore. I think the amount of rupees
one crore is nothing. It is not a very big amount. Even to start a small company, that would be the total value of that small industry also. So, I think
the commercial courts will definitely help the needy.

As on date, even now when, family disputes arise, they constituted the Family Courts. With regard to negotiable instruments, when there were
cheque dishonour cases, we constituted the Negotiable Special Courts under the Negotiable Instruments Act. Also, when there were terrorist
activities, we constituted the TADA courts also. We also constituted the Fast Track Courts for different disputes. We also constituted the Economic
Courts which are now existing. Earlier, when land ceiling was implemented, we also constituted the Land Reforms Tribunals. Thus, I feel, we should
not get worried in establishing such courts. These are only exclusive for some category of citizens.

I appreciate the additional features of the Bill and I welcome it. They have taken steps to amend the CPC. It is a welcome step. It is said that
arguments in the case should be concluded not later than six months from the date of first case management hearing. The first case management is
a new order inserted in CPC as per the orders. We are also amending the orders and the rules in the CPC.This is a welcome step. In the Schedule, it
is mentioned that the case management is in order 15, Chapter-IV of CPC. We are amending the CPC also. This are welcome steps.

With regard to hearing also, written arguments are to be submitted before four weeks of the oral hearing following revised written arguments, if any.
The judgement should be pronounced within 90 days after conclusion of the arguments.

Regarding evidence, it should be on a day to day basis. These are some salient features which I welcome. At the same time, I propose a few
amendments. This is with regard to clause 20, page 7, after line 28. As has been mentioned by a few Members, there is an apprehension that the
judges who are going to be appointed in commercial courts, commercial divisions and commercial appeal divisions of High Courts in order to support
or in order to have some know-how from the experts, my amendment is this. My amendment is:

"The Central Government shall constitute a panel of eminent and objective financial experts comprising of chartered accountants,
company secretaries, economists, tax lawyers and such other experts who may be consulted by the Commercial Courts, Commercial
Divisions or the Commercial Appellate Divisions of High Courts on the relevant subject matter."

In the event, if they feel that they should know the subject matter of the issue framed in the cases, they may be allowed to consult the experts.
They should have some provision in the Act in order to get the expert opinion. So, I thought that it would be better if we insert such a clause in the
Bill.



With regard to oral evidence, they said it should be on a day to day basis. I am also proposing to insert a clause wherein I propose that the Court
shall, in addition to recording the oral evidence of the witnesses, also ensure video recording of the same. Today, video-recording is a general thing.
So, I think, if the judges are transferred and some other judges comes into office, basing not only on the oral evidence but also he can visualize the
video-recording. So, for that purpose, I thought that it would be better if we have such a clause also.

With regard to adjournments by the advocates, there is a provision that the advocates can seek adjournment by paying some cost. That is not a new
clause. In the present CrPC procedure also, that clause is there. I thought that we can fix a number of adjournments in the event the advocate
wants to seek some adjournments. I thought that adjournments should not be more than three. With these three suggestions from my side, I
support the Bill, in the event of the Government coming forward to accept these suggestions.

SHRI M.B. RAJESH (PALAKKAD): This Bill seeks to ensure speedy disposal of high value commercial disputes. As my esteemed colleagues, Shri
Tathagata Satpathy has pointed out, this Bill has got a clear class bias. This is nothing but an effort to serve the interests of corporates. In the very
first paragraph of the Statement of Objects and Reasons of this Bill, it is clear that there is class bias. It says, early resolution of commercial
disputes shall create a positive image to the investor world about the independent and responsive Indian legal system.

I will come back to this aspect later, Before that, let me go into some aspects of this Bill. The 78t Report of the concerned Standing Committee has
made some important and serious observations and recommendations in this regard.

Firstly, the Government should establish commercial courts on the basis of the requirement. The Standing Committee pointed out that Sikkim
and Uttarakhand are having one and 25 cases in total respectively. So, the requirement of commercial courts is varied in States. Instead of
establishing commercial courts throughout the country, it should be based on requirement. The Government should have collected statistical data
regarding the number of commercial suits, applications, appeals, and petitions pending before the various courts in the country.

Secondly, resolution of commercial dispute is the service provided by the State to a section of litigants who can very well afford the cost of such
adjudication. Hence, there is an urgent need of working out and revising the existing court fee structure.

Thirdly, the Standing Committee has pointed out that there is no need for transferring all pending commercial cases to the commercial courts.
Instead, the litigants can be given a choice to remove commercial courts. All the pending cases need not be transferred to commercial courts.

An important observation made by the Standing Committee, and concerns were raised by my colleagues who spoke before me regarding the
appointment of Judges in commercial courts. Clause 5(3) of the Bill gives the power of appointment to the Chief Justice of the High Court concerned.
The power of appointment of person to the post of District Judge in a State lies with the Governor of that State who exercises that power in
consultation with the High Court of the State concerned. Now, in this Bill that power has been given to the Chief Justice of the High Court of that
State. As recommended by the Standing Committee, appointment powers of the State Government should be left as provided in the Constitution. So,
the current provision is not in conformity with the provision under article 233 of the Constitution.

Coming back to the class bias of this Bill, I would like to mention what has been stated in the Statement of Objects and Reasons. It says that early
resolution of commercial disputes shall create a positive image to the investor world about the independent and responsive Indian legal system. It is
good. This Government's obsession with the notion of ease of doing business is well known and this Bill is there to facilitate the ease of doing
business. The Government is more concerned about ease of doing business, but this Government is least concerned about the ease of doing farming
and the Government is not at all concerned about the ease of life of the ordinary people of our country. Anyway, we do not have any complaint if the
Indian legal system is responsive to the investor world. It is all right. But what is the responsiveness of our legal system to the common people of
our country?

In this regard, I would like to raise two or three issues. The Standing Committee Report itself has shown that there is a large number of vacancies in
higher judiciary. According to a reply given in Parliament in March, 2015, 2,68,51,766 cases were pending in subordinate courts. This is an alarming
number and this figure has remained unchanged since 2012. In the last three years, there has not been any improvement in clearing the pending
cases. The number of pending cases in all courts is estimated to be more than three crores. One of the major reasons for this huge backlog is the
enormous number of vacancies of the post of judges remaining unfilled.

The Law Ministry has, in a reply given in Parliament in August this year, accepted this fact. According to the Law Ministry, High Courts had a
shortfall of 384 out of the sanctioned strength of 1,017 posts. But according to the Standing Committee, on 15t September, 2015, out of 1,017
sanctioned posts of judges, 392 posts are lying vacant in various High Courts. In August, the vacancy figure was 384, but in September it has
increased to 392. This is the state of affairs. In December, 2013, the Supreme Court has stated that out of a sanctioned strength of 19,518 posts in
the subordinate courts, there were 4,403 vacancies. So, from the subordinate courts to the High Courts, a large number of vacancies are lying
unfilled. What about filling up of these vacancies? What is the cost of these unfilled vacancies? The Allahabad High Court is operating at less than 50
per cent of its sanctioned strength and there are one million cases pending before this High Court alone.

The National Judicial Data Grid (NJDG) set up by the hon. Supreme Court of India stated that as of 25t September, 2015, there were two
crore cases pending before the District Courts and two-thirds of these cases are criminal cases.

Sir, 10 per cent cases are pending for more than 10 years. In Gujarat, nearly 25 per cent are pending for over ten years. Nearly 18 per cent cases are
pending for ten years on a national level. Around 30 per cent cases are pending between two to five years.

Sir, about 56 lakh cases across 15,000 courts are pending for more than five years. At the current rate of disposal, Districts courts will take 10 years
to clear pending cases. What about speedy disposal of civil and criminal cases keeping in view the poor and ordinary people of our country? It will



take ten years to clear all this if we will go at this pace. Bihar, Gujarat, Maharashtra, West Bengal, Jharkhand and Jammu and Kashmir would never
be able to clear all pending cases. This is the situation.

Sir, why is there a huge number of under-trials in our jails? It is because of failure of our justice delivery system. The Justice delayed is justice
denied. That maxim has become a clichA©. We have been listening this almost each and every day. What is our position? According to National
Crimes Record Bureau Data 2013, two-third of prisoners in India are under-trials. Over 3,000 of the 2.8 lakh have been in jails for over five years.
Here Salman Khan's example was given by one hon. Member. We all know about the prime accuse in Coimbatore Bomb Blast case. He spent nine
years in jail and finally he was acquitted. Among these under-trial prisoners, Muslims, dalits and tribals people constitute majority of these under-
trial prisoners.
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Near about 21 per cent of under-trial prisoners are Muslims. Only 17 per cent out of them are convicted. Hon. Law Minister may recall one instance.
It is my personal experience also. When he was the Chief Minister of Karnataka, one tribal MCA student and his father was booked under serious
charges of waging war against a State, branding them as Maoists and he was put behind bars. Both of them spent more than one year. I myself
went to Bengaluru and met the then Chief Minister Sadananda Gowdaji. I am very thankful to him that he looked into that seriously and finally all
cases against them were dropped. But they had to spend one year in jail. At the age of 22, a brilliant MCA student, who was an activist of our own
organisation Democratic Youth Federation of India, had to spend one year in jail. Finally, after the then Chief Minister's intervention, police had
dropped all charges against them. So, dalits, tribals and minorities are languishing in jails as under-trials.

The Government is very much concerned about ease of doing business, speedy disposal of commercial suits and high valued commercial suits. But
what is your priority? What should be your priority? Why has the Government not concerned about making Indian legal system more responsive to
ordinary poor and common people of our country? Why has the Government not bothered about the large number of cases pending? Why has the
Government not bothered about a huge number of under-trials languishing in our jails? That is why I said that this Bill is a class-bias. There is a
class-bias in Indian legal system also.
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So, I would like to make an appeal to the hon. Minister to address these serious issues which concern the ordinary and poor people rather than those
business people and their high value commercial suits.

Thank you.

SHRI VARAPRASAD RAO VELAGAPALLI (TIRUPATI): Hon. Deputy Speaker, Sir, I thank you for giving me this opportunity. I compliment the present
and also the past Government for bringing out legislation like this.

Coupled with the establishment of courts and coupled with the proposed Bill of Arbitration and Conciliation, this will definitely bring out good legal
reforms in India. ...(Interruptions)

SHRI P. KARUNAKARAN (KASARGOD): Sir, it is very sad that most of the Treasury Benches are empty. ...(Interruptions)
HON. DEPUTY SPEAKER: All right. Shri Varaparasad Rao, you please continue.

SHRI VARAPRASAD RAO VELAGAPALLI: Since already the issue of establishing commercial courts has been referred to the Standing Committee and
the Law Commission has dealt with it twice, I think, it is high time that we established commercial courts quickly.

In most of the high value commercial disputes, the facts are complex and the questions of law are intense. Therefore, proper judges may be
appointed. We also compliment the Law Commission for bringing out various issues and to establish the commercial courts quickly. The limit of Rs.1
crore is also found to be reasonable. Less than that, in any case the existing legal system will take care. More than that, since the commercial cases
are complex, the special courts will take care.

We also strongly believe that justice delayed is justice is denied. Therefore, just as the hon. Minister has suggested, the timeframe in the Arbitration
and Reconciliation Act, perhaps should also be put in respect of some of the cases, particularly the cases of commercial nature. We all believe that
the establishment of commercial courts will definitely improve the economic growth where the present Government is looking forward. In the
existing system if anybody wants to open a company in India, they have to satisfy as many as 40 Acts. Therefore, to minimize the number of Acts
that they have to be crossed and to enable investors to come to India, I think, this is a good step forward. This will also improve the faith of
investors both from India and abroad.

Till now, India is in a very bad shape as far as ease of doing business is concerned. Since the present Government has a very high ambition of
accelerating the economic growth, this will also definitely help in ease of doing business in India. As I was suggesting, timeframe is very essential to
bring out efficiency in these cases.

We all know that there is a huge backlog and a large number of vacancies in courts. My earlier speaker, Shri M.B. Rajesh has given elaborate details.
While we say that justice should be given expeditiously, the Government is not taking any effective steps in filling up the vacancies in the lower
courts, high courts and supreme courts. Unless that is taken care of, any number of creating additional machineries may not solve the problem of the
accumulation of cases.

Now, these Commercial Courts are going to deal with different kinds of things like the transaction of the merchants, bankers and financiers. At the
same time, they are also going to tackle the important technical issues like Intellectual Property Rights. I doubt whether the value could be fixed at
like Rs. 1 crore as far as the intellectual properties are concerned.



Secondly, not every Judge could sit on the Judgments of the Intellectual Property Rights. While the power has been given to the Chief Justice of the
respective courts to nominate the Judges as far as the Special Courts are concerned, I would request the hon. Minister that a special mechanism
could be evolved where trained Judges could be considered, where efficient people could be considered, and where honest Judges could be
considered.

Now, Sir, we are evolving the multiple systems. Multiple bodies are there. Regular courts are there; commercial courts are also coming up; and
arbitrators are going to be established. So, we should ensure that the multiple bodies should not affect the existing legal system.

As my learned colleagues were speaking, which is a very serious issue, three-fourths of the under-trials are coming from the minorities, da/its and
tribals. Every fortnight, it is appearing in the newspapers in big letters. But I do not see the Government taking any steps towards this, for the
simple reason that these communities are extremely week, socially and economically. The Government has put in a system of legal assistance. But I
must say that it is extremely ineffective. The Advocates are picked up without following any sysem and some of them even do not know why the
legal system for the poor people has been established in India. That is one of the reasons why these vulnerable sections are remaining under-trials
for a number of years in the jail. The Hon. Minister may kindly look into this aspect and try to help the weaker sections of society.

Sir, the hon. Minister has considered the penalty, incentives and disincentives as far as the Arbitration and Conciliation Act is concerned. But he has
not considered this aspect in this Bill. So, unless these two are matched, the efficiency and the speedy justice will not come forward.

To avoid any selfishness or corrupt practice, I consider it on the lines of several Indian Services Systems. We have Indian Civil Services, Engineering
Services and all that. It is the need of the hour that the Government takes up steps to establish the Indian Judicial Services as well so that they are
accountable and answerable like all other Civil Servants.

Sir, the hon. Minister has also considered the Summary Judgments in this regard. That means, one does not have to record the oral evidences here.
Considering the present system that we have, be it in the arbitration system or here, it may lead to the misuse of the provisions. So, I would request
the hon. Minister to kindly consider this aspect of the Summary Judgment without recording the oral evidences and see how it could be effectively
implemented.

The last point, which I would like to mention is this. Earlier speakers have also mentioned about it. Several States have a lot of objections as far as
the establishment of the Commercial Courts is concerned, for the simple reason that a very high cost is involved there. Secondly, all the retired
people will be coming and sitting there. Therefore, basing on the cases, the respective States could be given the opportunity either to establish it
where there are lots of case or not to establish it where the number of cases is very small.

Sir, with these few suggestions, I would once again thank the Chair for giving me this opportunity and I also thank my leader Shri Jagan Mohan
Reddy for this chance to speak. Thank you so much.

SHRI P.P. CHAUDHARY (PALI): Hon. Deputy-Speaker, Sir, I am thankful to you for giving me this opportunity to participate in the debate on the
Commercial Courts, Commercial Division and Commercial Appellate Division of High Courts, Bill, 2015.

I rise here to support the Bill. This Bill, in fact, is the need of the hour. As on today, there are all types of commercial disputes. Despite the
fact that the cause of action arose in our country, some of the disputes are being resolved outside the country. So, with this Bill, it will improve the
faith of the investors in legal culture of the nation, improve the international image of the Indian Justice Delivery System and consequently, it will
accelerate the economic growth of the country. In the globalized economy and in the international trade, the commercial disputes have increased to
a large extent. We need specialized courts for this purpose. All over the world, the specialized courts have been set up and we are far behind for
setting up of these specialized courts. I would like to name some of the countries. So far as the United Kingdom is concerned, it has set up its
specialized courts. Apart from that, at least 17 countries of the world, have set up the specialized commercial courts and these commercial courts
are dealing not only with the domestic disputes but also are dealing with the international disputes. I would like to name Singapore and Dubai where
they are not only dealing with the domestic disputes but they have also set up the commercial courts of such a nature for resolution of the
commercial disputes and they are treated as Commercial Dispute Resolution Hub.

Now, in Singapore, they have Singapore International Commercial Court. It was started recently in 2015 and in these courts, not only the Judges of
that Court, even the Judges from outside are being appointed to participate in the Justice Delivery System and the lawyers from abroad are also
being allowed to argue the cases before these courts and in case of Dubai, International Financial Central Court, it also decides cross border
disputes. So far as India is concerned, we are far behind in it and in our Justice Delivery System, delay is being caused. In legal parlance, it is well-
known and said that the 'Justice delayed is Justice denied' but at the same time, it is also said that the 'Justice hurried is Justice buried'. We are not
finding the second part in our country. If we see the pendency of cases in the subordinate and High Courts, about three crore cases are pending. So,
in India, we take at least on an average four years to decide the commercial disputes whereas in other parts of the world, like in Singapore, only 5
months are being taken.

I congratulate hon. Law Minister that six months time has been provided to dispose of the matter and it will certainly attract investment in the
country and the FDI will also be increased. It will also instil confidence in domestic as well as foreign investors. The Law Commission also in its
report feared about the delay in adjudication in Court and that amounted to breach of India's obligation under bilateral and multilateral investment
treaties. In India, so far as the civil disputes are concerned, if we count them, only in five High Courts where original jurisdiction is there. In terms of
percentage, it is 51.7 per cent civil cases where the original jurisdiction is there. In a globalized economy, bilateral investment treaties have been
signed by the Government of India and the countries who are signing these treaties are making it sure that in case of any dispute, despite the fact
that the cause of action is in India, those disputes can only be resolved outside the country because in Justice Delivery System, they know it that
delay is there and for enforcement of any contract, it will take longer time. The commercial courts are proposed to overcome the delay in judicial
process and so far the Government of India is committed to create an FDI friendly environment to attract more foreign investment in economic



growth of the country. In the 'Ease of Doing Business Report, 2015 of the World Bank, India has slipped to 142 out of 189 countries.

There is an endeavour. I am happy that the Government is very conscious of this fact and if this happens, then it is a feather in the cap of the
Government. In our country, there is an endeavour from the Government to improve this position of the country by placing it within top 50 countries
of the world.

Now, if we see the Bill, basically, it creates courts where the original jurisdiction of the High Court is also there. But so far the original jurisdiction of
the five High Courts, namely, Chennai, Kolkata, Mumbai, Delhi and Himachal Pradesh, is concerned, I fail to understand this because the original
jurisdiction of the High Court was created during the colonial time and that was created to serve the purpose of the colonies. Still, we are continuing
with it. No doubt, recently the amendment was made in the Delhi High Court Original Jurisdiction Act with respect to enhancing the jurisdictional
limit from Rs.20 lakh to Rs.2 crore. Now, in the present Bill, the limit is only Rs.1 crore.

So far as Delhi is concerned, it will be a problem. If the cases are transferred on account of the Delhi High Court Bill, then those cases will go to the
district court but under this Bill Rs.1 crore limit is there. So, my suggestion to the hon. Law Minister is that either the original jurisdiction of all the
High Courts may be repealed and uniform jurisdiction of all the High Courts to be created in the country or in the alternative, so far as the Delhi Act
is concerned, there also the limit may be increased to Rs.2 crore.

The commercial dispute has to be heard by experts with demonstrable expertise than those people having the commercial law because it is not the
institution that we are creating. The judge who is manning the court is very important. We can see the quality of judgment when we appoint
specialised judges. Specialised judges can only be appointed by a transparent method. We have to evolve a transparent method of appointment of
judges and appoint those judges having specialised knowledge in commercial law because we are in a globalised economy and specialisation in
every subject is very necessary. That is why, we are talking about the All-India Judicial Services whereby we can recruit judges. Just like the Indian
Administrative Service, Indian Foreign Service, Indian Forest Service, Indian Police Service, we can recruit the judges in commercial courts,
especially, those who are having knowledge in commercial law. But if we are recruiting judges having knowledge of general law and not having
specialised knowledge of commercial law, then the same situation will arise where it is not the system which would fail us but we will fail the
system itself. So, we have to devise that method also. By this method, since a large number of Tribunals are there, the cases will automatically be
transferred after the coming into force of this Act and the delay which is being caused in the Tribunals like Competition Appellate Tribunal, Debt
Recovery Appellate Tribunal, Intellectual Property Rights Appellate Board, Company Law Board, National Company Law Tribunal, Security Appellate
Tribunal, Telecom Dispute Settlement and Appellate Tribunal, will be reduced. So, the cases will go to the Commercial Appellate Division of the High
Court to hear appeals arising out of these Tribunals.

So, time limit has also been prescribed under this Bill. Under this Bill, the oral and written argument should be completed within the stipulated
time by the advocates and the Judge is also required to give the judgement within the stipulated time. He cannot keep the judgement pending after
hearing the arguments for more than three months. These are all welcome moves and I congratulate the hon. Law Minister that by this process the
commercial dispute, at least, will be decided within the stipulated time.

We are also seeing that in article 226(3), the amendment was made long back that in case the ex-parte interim order is passed by the court
and in case any application is moved, then that application has to be decided within a period of 14 days. Our experience shows in how many cases
those applications are being disposed of! So, it is not the law but at the same time it is the implementing agency which has to be taken care of.

So, enforcement is also a very important aspect of the matter. No doubt, in the present case no provision has been made to file any appeal or further
proceeding against the interlocutory order made because there is no final adjudication. In case such type of provision is there, then it will certainly
delay the process for disposal of the cases because the very purpose for disposing the cases within six months will be frustrated.

Apart from this, in advanced countries in Europe and America, the process of pre-litigation mediation is there. Any party approaching any process of
court can have a pre-litigation mediation and around 75 per cent cases are resolved by this process. But in our country we are not finding such any
law. No doubt, the Arbitration and Conciliation Act is there but that cannot redress their grievance. Pre-litigation mediation is entirely different where
without invoking the jurisdiction of any court or authority one can have a pre-litigation mediation, where both parties get together and decide
whether they can argue their cases at their own level and they can dispose of the matter without approaching the court. If this provision is taken
into consideration, like other countries we can also mitigate these grievances to a large extent and around 75 per cent cases can be reduced in our
country. Thus, the pendency of cases can be reduced to a large extent. So, it is also one of the big judicial reforms. This judicial reform is the need of
the hour.

In respect of some of the provisions, I would like to make a few things clear. In respect of provision regarding commercial dispute, the definition has
been given under Section 2 (c). My suggestion to the hon. Law Minister is that instead of doing this, we can include all those Acts which are dealing
with the commercial disputes. It is because we have a galaxy of Acts, which deal with the issue of commercial disputes. Those Acts can be clubbed
together and can be made as a part of the Schedule of this Bill. Whenever any Act is enacted, the principal Act can be amended and added.
Otherwise, the definition of the word 'commercial dispute' is very exhaustive and can create a lot of problems in deciding whether a particular
dispute is a commercial dispute or not. So, it is better if a particular enactment defines the commercial dispute. Otherwise, some of the disputes of
that Act would fall within the definition of the commercial dispute which has already been given and some of the disputes will not fall within the
meaning of the commercial dispute. So, it is my suggestion to the hon. Law Minister that though the word 'commercial dispute' has already been
defined, it again needs to be reviewed. Not only this, it may include the Schedule along with the Bill, including all the Acts.

Since we are creating these courts and they are the new courts, we have to establish them on a pilot mode. Otherwise, what will happen is that the



cases from various tribunals will be transferred to these courts. The question that comes is whether we require transferring of those cases pending
with various courts or not. They may be at various stages; some of the cases will be at advanced stage of hearing; and some of them will be very
old. If all the cases are transferred altogether, the system may crumble itself. So, we have to take into account that we establish these courts on
pilot basis. Not only this, we have to create adequate funds, the state of the art infrastructure and human resources including judges and staff. So,
this is to be taken care of. Otherwise, the very purpose for enacting this Act will be a futile exercise.

So far as pecuniary jurisdiction of the original High Court is concerned, I have already stated that it will create basically a chaotic situation in respect
of Delhi High Court where the original jurisdiction of the Court is Rs.2 crore whereas in the present case it is only Rs.1 crore. Below rupees two
crore, all the cases from the High Court shall be transferred to the district courts. But herein, by this Act, all the cases above rupees one crore will
be transferred to the High Court. So, this controversy has to be resolved and taken care of.

There is an official amendment in regard to appointment of judges. So far as appointment of judges in the commercial courts is concerned, it is to be
made by the High Court whereas Articles 233 and 234 of the Constitution specifically provide that the appointment of judges in the district courts
and the appointment of judges in the munsif courts is to be made by the State Governor in consultation with the High Court and by the Governor in
consultation with the Public Service Commission respectively. After the official amendment, which I have received today, it has been clarified.

Sir, I have been allotted 30 minutes because the first speaker of my party took only five minutes. ...(Interruptions) 1 extend my thanks to him.

Sir, an official amendment is there on this issue which the hon. Law Minister has brought. Otherwise, we would have been required to amend the
Constitution. The Constitution provides for appointment of judges in the district court to be made by the Governor of the State in consultation with
Chief Justice of the High Court and the appointment of judges in the Subordinate Judiciary is to be made by the State Governor in consultation with
the Public Service Commission. So, in case the appointment of judges in the commercial courts is to be made by the High Court only, then it is in
contravention of the mandate of Articles 233 and 234. Therefore, an official amendment has been brought so that the appointment shall be made in
consonance with Articles 233 and 234. For this purpose, I extend my thanks to the hon. Law Minister.

Not only for the purpose of disposing of commercial litigation and commercial disputes, the time has come for having other specialised courts as
well. We are having specialised professors and we are having specialised doctors. Then, why are we not having the specialised courts in our
country? If we have specialised courts, then our justice delivery system will also be of international level. As a result, the FDI will increase and
consequently, the economy of the country will grow.

There are two types of justice delivery system — criminal and civil. In these commercial courts, we have to spend a huge amount of money. For
whom do we do it? The arguments also came that this money is spent for deciding disputes with respect to big companies, whether they are
domestic companies or international companies. Who is paying for it? Why should the Government pay for it? Why should it be done at the cost of
the Public Exchequer? So, we have to make a distinction between the criminal justice delivery system and the civil justice delivery system.

So far as the criminal justice delivery system is concerned, it is the sovereign duty of the Government, but so far as civil justice delivery
system is concerned, it is a service being rendered by the Government. So, for that service, the Government should be compensated suitably. For
this purpose, a professional cost accounting wing should be established in every High Court. It should assess the amount to be charged and how
much court fees needs to be levied from a particular litigant. Or, it may fix a common court fee for this purpose. It should also look into the issue of
adjournment.

Since I come from the legal fraternity, I know the adjournment part of litigation process. No doubt, the adjournment part has been curtailed and
taken care of. No adjournment is permissible, but the cost has not been provided. The cost should be provided for seeking an adjournment and it
should increase gradually. It should be a particular amount for the first adjournment, and thereafter, for the second, third and fourth adjournments it
should increase gradually. It should work as a deterrent for those persons who are seeking adjournment and adopting the delay tactics.

We can enact the law, but at the same time enforcement is equally very important. Articles 145, 227 and 229 provide the Supreme Court and High
Court to frame rules subject to the law made by the Parliament or State Legislatures respectively. So, the Supreme Court and High Court are
required to provide it in the law with respect to case management, cost management and time management. Hence, all these factors are to be
taken into consideration, and then only we can implement this law properly and instil faith in the justice delivery system.

Now, in arbitration, conflict can also be there. So, as regards the Arbitration and Conciliation Act and commercial courts, the choice should be given
to the litigant. If one approaches for arbitration and thereafter he is coming to the commercial court, but in case one approaches for arbitration, then
the sunset clause should be there and it should come to an end. I am saying this because arbitration is the choice of the litigant. Once they go there,
then ultimately, they should not be permitted to touch the fountain of justice by way of approaching the commercial courts. Otherwise, it will again
delay the justice delivery system. Further, the verdict given by the arbitrator should also be binding on him.

Sir, I thank you very much for affording me an opportunity to participate in the debate.
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SHRI N.K. PREMACHANDRAN (KOLLAM): Thank you, Mr. Deputy-Speaker, Sir.

I rise to oppose this Bill. The Statutory Resolution disapproving the Ordinance was in my name but unfortunately I could not be present on that day



because of the boycott in the Parliament; so, the Statutory Resolution was taken up but it was not moved and the discussion was postponed for
today.

First of all, even the introduction of this Bill before this House and the discussion on this Bill is against the Rules of Procedure and Conduct of

Business in the Lok Sabha. I would say that this Bill has originated as a part of the recommendations in the 188t Report of the Law Commission. As
a part of those recommendations, the Commercial Courts and Commercial Appellate Division of High Courts Bill, 2009 was introduced in this House
and it was passed by this House. Subsequently, it was transmitted to the Rajya Sabha. When it went to the Rajya Sabha, there was a dissenting
view expressed by many Members in that House. Therefore, it was again transmitted or referred to the Law Commission. Subsequently, the Law

Commission submitted a new report, the 253 Report.

On the basis of the new report, a new Bill was drafted and presented before the Rajya Sabha on the 24™ April, 2015. The interesting fact to
be noted is that when it was introduced, the Bill was directly referred to the Standing Committee. When the Bill was pending before the Standing
Committee, the Ordinance was promulgated. That is why I had given a Statutory Resolution to disapprove the Ordinance. The matter is pending
scrutiny of the Standing Committee, which is a Joint Committee consisting of Members of the Lok Sabha and the Rajya Sabha. So, the matter is
under scrutiny of this House but an Ordinance is promulgated and in order to replace the Ordinance a new Bill is introduced in this House during this
Winter Session when an identical Bill is still pending in the Rajya Sabha and the matter is under the scrutiny of the Standing Committee.

Though I may not use the word 'callous' to describe the Bill drafting and legislative process, you may kindly see how it has been done. When the Bill
was under scrutiny of the Standing Committee and the Report has not been submitted to the House, the Bill is taken for consideration. The Bill has
been taken for consideration on the last day though the Standing Committee Report has not been submitted before this House. ...(Inferruptions) All
right, it was submitted in the morning; in the afternoon you have moved for consideration and my Statutory Resolution is killed!

The way the legislative process is going, the Treasury Benches are not serious and the Opposition is also not serious. The very purpose of the
legislature is to make law or to legislate. Unfortunately, the procedure, rules and the legislative process is being taken for granted. That is the first
objection which I would like to raise. It is against the Rules of Procedure and Conduct of Business of this House and also against the basic principles
of Constitution. I will come to that in a second.

Coming to this Bill, why I am opposing this Bill is, all the enactments or the legislation coming in this House is for ease of doing business. We have
passed last week, the Negotiable Instruments Act. The next Bill which is coming before the House is Arbitration and Conciliation Bill. Then we have
the Land Bill. Almost all the legislation which is being aggressively pursued by this Government is for ease of doing business and not for the common
downtrodden people of this country. Can you suggest any Bill which is for the common people of this country?

After assuming power, during this one-and-a-half years of power in Government can the Government suggest or cite an individual Bill which is a
beneficial legislation as far as the common people are concerned? Has any such original Bill been introduced in this House? They keep on saying that
this is the original Bill. Every legislation is for the rich, the corporates, for the haves and not for the have nots. This is the thinking and mindset of
this Government. How much interest the Government has taken in promulgating an Ordinance when the Bill is pending for consideration of a
parliamentary Standing Committee? What is the urgency and what is the extraordinary situation in promulgating such an Ordinance? Can the
Government explain it?

There was no exigency. The only thing is to by-pass the Rajya Sabha. The Bill was pending in the Rajya Sabha under the scrutiny of the Standing
Committee. The Government has to by-pass the Rajya Sabha so as to introduce the Bill in the House and for that purpose the Government has
promulgated an Ordinance and in order to replace the Ordinance the Bill is introduced in the House. The indirect way by which the Bill is being
pushed through or bulldozed through the Lok Sabha with the huge majority of the Government is my first objection.

Sir, I now come to the contents of this Bill, This Bill has been introduced with a bona fidge for the rich corporates to have a fast track mechanism for
disposal of commercial disputes of specified value of Rs.1 crore or more. You may kindly see the constitution of commercial courts at the district
level, constitution of commercial division courts in the High Courts and the commercial appellate division in the High Court. I reasonably believe that
Shri P.P. Chaudhary will endorse the view which I am going to make. Shri Satpathy has also touched upon that issue.

Sir, I am referring to the definition clause, Clause 2 (c). In my limited experience of legislative process this is the first time in the House that the
definition is being stated in such a way. Sir, I may be given some time so that I can substantiate my point. Clause 2 says:

"Commercial courts mean commercial courts constituted under sub-section 1 of section 3.
(c) Commercial dispute means a dispute arising out of (one to 21) various kinds of commercial transactions in which dispute arises. "

Everything under the sun will come within the definition. Kindly see 22 which says:
"Such other commercial disputes as may be notified by the Central Government."

Now whatever will be the whims and fancy of the Central Government that will be a commercial dispute. Then my humble clarification from
the hon. Minister would be as to why these 22 sub-clauses are there. Instead of having these 22 sub-clauses, you can very well say that a
commercial dispute means a dispute arising out of a commercial transaction and such other commercial transaction as may be prescribed by the
Central Government. It means the right of the Parliament to define what is a commercial dispute is being taken away from the Legislature by the
Executive with the connivance of this Government for which I cannot agree. I have moved an amendment for this. Kindly that amendment may be
carried out. Otherwise, what is the meaning of legislation. The Executive is given ample power to define what is a commercial dispute. Even the
Parliament is not having the authority to define the crux of the legislation.

The same thing is there for specified value also. I am not going into the provisions because of the paucity of time. In respect of specified value also it



is being described that it would be not less than Rs.1 crore or more as prescribed by the Central Government. So the specified value of the
commercial dispute will be determined by the Government or the Executive. What is a commercial dispute that will be determined by the Executive
and what is the intent of the legislator, it is still not known. The hon. Minister or the Government is submitting to the Parliament that you pass the
law and we will define the commercial dispute later according to the whims and fancy of the Government. This is not a due process of law making.
That is the point which I would like to make.

As regards Chapter V of the Bill, there is a provision regarding transfer of pending suits in various courts. Section 15 (1) says:

"All suits and applications, including applications under the Arbitration and Conciliation Act, 1996, relating to a commercial dispute of a
Specified Value pending in a High Court where a Commercial Division has been constituted, shall be transferred to the Commercial
Division."

Clause 10 says:

"Where the subject-matter of an arbitration is a commercial dispute of a Specified Value and —

(1) If such arbitration is an international commercial arbitration, all applications or appeals arising out of such arbitration under the
provisions of the Arbitration and Conciliation Act, 1996 that have been filed in a High Court, shall be heard and disposed of by the
Commercial Appellate Division where such Commercial Appellate Division has been constituted in such High Court."

So this has been stated in Clauses 10 and 15...(Interruptions).
HON. DEPUTY SPEAKER: He is explaining it in his own way. The Minister will reply to him. You need not worry.
...(Interruptions)
HON. DEPUTY SPEAKER: You need not explain to anybody. You come to the point.

SHRI N.K. PREMACHANDRAN (KOLLAM): In Clause 2, 22 items are described to explain what a commercial dispute is. What about 22"9? Chapter V
of the Bill deals with the transfer of pending suits and application under the Arbitration Act to the commercial courts. It is also contradictory. T will
explain it once again.

HON. DEPUTY SPEAKER: Mr. Premachandran, you come to the point. You need not explain it again. There is paucity of time,

SHRI N.K. PREMACHANDRAN: Soon we are going to take the Arbitration and Conciliation (Amendment) Bill, 2015. In that, there is no definition as
far as commercial dispute is concerned.

17.00 h

There is no definition as far as the commercial disputes are concerned. There is no definition as far as the commercial courts, or the commercial
Divisions or the Commercial Appellate Tribunals are concerned. What is the basic principle of legislative process? If you draft legislation, then the
legislation should be distinct, independent and comprehensive. If you go through the Arbitration and Conciliation Act, all the arbitrations which are
related to the commercial disputes are to be transferred to the commercial courts or commercial Divisions or Commercial Appellate Division. What
does it indicate and what does it mean? The Arbitration and Conciliation Bill of 2015 is silent about the definition of commercial dispute. Even this
Act also is silent about the arbitration proceedings. So, there is an alternative dispute redressal mechanism in the Arbitration and Conciliation Act.
There is also a constitution of High Court and the original jurisdiction is given as far as the international commercial jurisdictions are concerned.
What mechanism will be applicable in a case where the specified value is more than Rs. One crore which is also a commercial dispute. I would like
to know whether such a case will be decided by the High Court as per the original jurisdiction envisaged in the Arbitration and Conciliation Act or it
will be done by the Commercial Division. That is why I am saying that either in the Commercial Act or in the Arbitration and Conciliation Act this
matter has not been specified, defined and explained. So, that contradiction has to be explained by the hon. Minister in respect of ...(Interruptions)

SHRI KIRTI AZAD: Arbitration is always outside the court and not inside the court...(Interruptions)
HON. DEPUTY-SPEAKER: Shri Premachandran, you make your points.

SHRI N.K. PREMACHANDRAN : Then you have not read the Arbitration Act. As per the proposed Act the original jurisdiction for an international
commercial transaction will be High Court...(Interruptions) If the hon. Minister can convince us on this, then it is all right. We are going to create a
new court as per the Arbitration and Conciliation Act in which the original jurisdiction is going to be provided. This contradiction has to be explained
as far as these two Acts are concerned.

The third point is regarding article 14 of the Constitution. I feel that if this legislation goes to the Supreme Court, or High Court, definitely this will be
struck down. This is why because commercial dispute which involves Rs. One crore or more is being given a special treatment. As per article 14 of
the Constitution, there should be equality before law and equal protection of law. The discrimination should be justified on reasonable grounds. What
is the reasonable ground? Hon. Member Shri Satpathy read out the provision regarding oil exploration. Who is doing these oil explorations and coal
mining and all those activities which result in commercial disputes? From the hon. President to the police constable, from the Prime Minister to the
peon, all are equal before law. If that is the case, in the judicial system, the Multi-National Companies and the rich people in the country are dealing
with huge amounts of commercial transactions. They are getting a special treatment in the judicial system. This is absolutely a discrimination
against the poor common people in this country.

Therefore, my point is that this provision or this Bill is against the principle of equality before law and equal protection of law. Otherwise, the



Government has to substantiate the reason for this...( Interruyptions) Your classification is that rich will be getting speedy justice and poor people will
be getting delayed justice. That classification is not a reasonable classification. If my commercial dispute is in respect of Rs. 10 crore, then I will be
having a special preference in the High Court and I can have an original jurisdiction in the High Court and the dispute will be resolved within a
maximum period of 18 months, but a poor man whose commercial dispute involves a sum of Rs. 10 lakh, he will be have a lesser preference. This
means that a poor man will have a poor treatment and the rich will have a better treatment. Is it a reasonable classification, Shri Chaudhary?
...(Interruptions) Is it that family courts are exclusively for a particular class of people? There is no distinction in family courts as rich family and poor
family. If it is a dispute in the family of Reliance, then their cases will be heard first and if it is a case in the family of a common worker's family, then
that will be heard later. There is no such provision. It is exclusively for family matters and that is common for all, whether they are rich or poor.
Here, in this Bill, I make a very serious allegation that we, the Parliament, are making a classification like poor versus rich. ...(Interruptions)

SHRI P.P. CHAUDHARY: The Supreme Court and the High Court have already created it in the month of July....(Interruptions)

SHRI N.K. PREMACHANDRAN : That is why, I am asking as to why the Bill is withdrawn from the Rajya Sabha. Why was this Bill withdrawn from the
Rajya Sabha? The elders have shown all these points. That is why, the Bill was again referred to the Law Commission and it has again come back. It
is because of political influence and political pressure, and the influence of the multinational corporates on the Government. That is why, the Bill has
again come with the recommendations of the Law Commission.

My point is, this has to be taken care of as far as poor and common people are concerned. You have said that delay defeats justice. Yes, it is
absolutely a common principle. So, considering all these points like from the date of the introduction of the Bill in 2009, the introduction of the Bill in
Rajya Sabha, sending it to the Standing Committee, promulgation of the Ordinance and further replacing the Ordinance, things are done in a hurried
manner. There is haste and hurry so as to pass this Bill and this itself means that it is not for the common people of the country and it is only for a
particular class of the society.

So, I strongly oppose this Bill.

*SHRI SHER SINGH GHUBAYA (FEROZEPUR) : I thank you, Hon. Deputy Speaker Sir, for giving me the opportunity to speak on the important bill -
"The Commercial Courts, Commercial Division and Commercial Appellate Division of High Courts Bill, 2015". This is a wise and sagacious move by
the Hon. Minister and I congratulate him for this timely initiative. It is the need of the hour and I rise to support this bill.

Sir, several Hon, Members have given their pertinent suggestions regarding this bill. T would like to speak on the issue of empowering the Panchayati
Raj institutions. Lakhs of cases are pending in various courts. If trivial or small cases could be dealt at the level of Panchayats, the burden on higher
judiciary will decrease. So, the cases should be sorted out on the basis of their nature or their value. The lower courts can dispense justice in the
cases that are not of very high value or importance. Only cases of very high value or importance should be taken up by the higher judiciary.

Sir, it is a known fact that the rich, the influential and the business magnates and tycoons wield immense clout. They are able to get speedy justice
and have the capability to influence the legal system in their favour However, the poor people do not stand any chance at this level and justice is
delayed for them. They cannot bear the costly litigation and justice becomes a casualty in their case. Thus, the poor people lose out to clout and
wealth. So, the cases should be evaluated in the beginning and the Panchayats should also be involved, depending upon the nature and value of the
cases.

Hon. Deputy Speaker Sir, the same holds true for criminal cases or cases pertaining to financial irregularities or banks. Over 2 crore cases are
pending in the courts. Although Lok Adalats have tried to dispense speedy and economical justice, but the rot in the system has not yet been fully
stemmed. The sheer number of cases is overwhelming. So, timely and speedy dispensation of justice is needed. Disposing of cases within a fixed
time-frame is one solution to the problem. It will go a long way in providing justice to the poor. Although, all are equal in the eyes of law, but in
reality, influential and rich people are more equal than others. Hence, I urge upon the Hon. Minister to kindly look into my suggestions seriously.

Sir, the criminal cases bring out the worst flaws in our judicial system. People are wrongly convicted at times in cases of Cr Pc 302. So, justice
becomes a casualty at the alter of clout and influence wielded by the rich and the powerful. The Government must come to the aid of the poor
people. They cannot be left in the lurch. It is the responsibility of the Government in a welfare state to ensure that speedy justice is provided to the
poor and the common man without fear and favour.

Sir, there should be transparency in the banking transactions. Farmers generally take agricultural loans. If their standing crops are destroyed due to
natural calamities, the farmers fail to return their loans in time. Similarly, small industrialists take loans from the bank for setting up industries.
However, if their industries fail due to any reason, they too are not in position to repay their loans. The interest keeps on accruing. So, the
Government must bail out such hapless peaple.



Sir, in the end, let me say that the small families will gain out of this bill. The amount of Rs.10,000/- will be sufficient for them. I urge upon the Hon.
Minister to make the necessary change in the bill. This is a landmark bill and I support it. Thank you.
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THE MINISTER OF LAW AND JUSTICE (SHRI D.V. SADANANDA GOWDA): Mr. Deputy Speaker, Sir, at the outset I thank all the hon. Members who
have participated in this debate. Even though the Bill is for a particular issue, my friends have traversed almost all the areas of the Judiciary, right
from appointment of judges, criminal justice delivery mechanism etc.

HON. DEPUTY SPEAKER: That is the practice in the parliamentary system.

SHRI D.V. SADANANDA GOWDA: Yes Sir. I thank them only for this. There are so many areas which need to be taken care of and they have been
brought to my notice by my friends here.

Now I would like to say few things about this Bill. What is the intention of bringing this Bill? I made it very clear to the House that the purpose of the
Bill is to accelerate economic growth, improve the international image of the Indian justice delivery system, and the faith of the investor world in the
legal culture of the nation. Today everybody spoke about ease of doing business and we all know what the ranking of our country is. But nothing has
been done to take it forward. So, this is an attempt to take our country forward so that our ranking goes up in the Ease of Doing Business Index of
the world. This Bill has been brought only with that aim in mind.

With regard to commercial cases, we need speedy and time-bound disposal. That is the need of the hour Some of my friends have stated that in
Singapore, the time consumed for disposal of a commercial dispute is 125 days and in our country it is more than four years. So, we need to improve
the situation and we have to make an attempt to see that speedy disposal is brought.

Then, ease of doing business is another area which needs to be taken care of because we are a developing country. A country like India can go
forward only when you accelerate this process. Commercial disputes require better understanding and specialization. So, continuously keeping some
judges who are not specialized in the subject also creates delay in the disposal of the cases. Commercial disputes involve complex facts and complex
question of law. Here, in the Bill we have made a provision as to how persons who are specialized in commercial matters would be posted and how
they are to be trained. So, to say that this Bill has been brought only to favour some industrialists, big people and it violates article 14 of the
Constitution is not correct. I do not understand the argument of my learned friend Shri N.K. Premachandran. He is one of the best parliamentarians I
have seen. Now there are special courts like Family Courts to deal with family disputes; there are special courts to deal with corruption cases; there
are Gram Nyalayas and TADA Courts etc. Similarly, commercial matters should be dealt with separately. So, this Bill does not violate article 14 of the
Constitution and it does not infringe upon any right of poor people. I would like to inform my friend Shri N.K. Premachandran that by taking away
commercial matters from the normal courts, they can deal with other cases quickly and speedy disposal can be brought about. Automatically, the
number of cases will be lessoned in that court and speedy disposal will also be there. We should see the other side of the coin also. When we say all
these things, there should be some basis.

I would like to answer the question raised by hon. Satpathy ji. He raised two valid points. One of them is, what was the necessity of an Ordinance
when the Bill was pending in the Rajya Sabha? Shri Premachandran has also raised the same issue. He also said when the Bill was pending and the
Standing Committee has not submitted its Report, why have you brought out this Bill in this House in a hurried manner? Shri Premachandran knows
very well that his friends are not allowing that House to function. Nothing can be taken there. At least, after hearing the debate in this House, let
them think that this Bill is one of the best Bills and that should be passed in the Upper House. Recently, we passed a Bill, the Delhi High Court
(Amendment) Bill, 2015 where we have enhanced the jurisdiction of the District Court of Delhi from Rs. 20 lakh to Rs. 2 crore. There were agitations
and other things. Hon. Deputy Speaker knows it very well as to how the agitations were going on for a long time and finally we got this Bill passed.
Almost all the parties supported this Bill. After it was passed, we got the President's assent, and we wanted to notify it. Meanwhile, the proposal of
bringing this Commercial Courts Bill was also tabled. In Commercial Courts Bill, the original jurisdiction of the Delhi High Court is Rs. 2 crore and
above. Once the Delhi High Court (Amendment) Bill is notified, automatically all the cases of commercial disputes below the value of Rs. 2 crore will
be transferred to the District court. If the Bill relating to commercial disputes will be passed, then again the disputes of commercial nature of more



than Rs. 1 crore have to be taken back to the High Court. So, there will be confusion not only for the litigants and advocates but also there will be
delay in the disposal of these cases. So, we thought it fit that both these legislations should be brought together. As a result, the Delhi High Court
Bill was notified and simultaneously, the Commercial Courts Ordinance was promulgated. Afterwards, we wanted to bring the Bill before the
Parliament. For that reason, I would like to inform my friend Shri Premachandran that this Bill is not there in the Upper House. It has already been
withdrawn. Only this Bill, which you are debating here, is there. Satpathy ji, we promulgated this Ordinance in Delhi just to avoid confusion. Now, we
are bringing this Bill before Parliament.

Sir, a few of our friends said that, it ought to have been referred to the Standing Committee again. The Standing Committee submitted its Report on
the 9th of this month. When the Standing Committee was taking evidence from various stakeholders, the Ordinance was brought to the knowledge of
the Standing Committee. In its Report everywhere they observed that this Ordinance has been promulgated and concurred with it. Except in a few

areas, they concurred with the present Bill. Certainly, I can rely upon the 78th Report of the Commercial Courts and Commercial Divisions and
Commercial Appellate Divisions of High Court Bill, 2015. This was the Bill which was withdrawn in the Rajya Sabha. ...(Interruptions)

SHRI M.B. RAJESH (PALAKKAD): The Committee has not concurred with one thing, that is, regarding appointment of judges. ...(Interruptions)

SHRI D.V. SADANANDA GOWDA: I have brought an official amendment after going through the Report. After seeing the versions of the Committee
Members and the Chairman, I have brought an official amendment, which is before the House. ...(Interruptions) 1 will not again answer that because
there may be views that the rights of the Legislature have been taken away and the rights of the State Government have been taken away. That will
be complied with by bringing that amendment.

This Report says:

"The Committee also notes that the Ordinance issued by the Government has omitted Clause 14 of the Bill and thereby excluded all the
six Tribunals/Boards from the appeal to be heard and disposed by the Commercial Appellate Division of the concerned High Court. The
Committee is in agreement with such exclusion."

The Committee has observed in so many areas. It says:

"The Clause 5(3) of the Bill, however, gives that power to Chief Justice of the High Court concerned. This is not in conformity with
provision under Article 233 of the Constitution. The Committee feels that the appointment of judges of Commercial Courts 3€; "

Finally, it says:

"The Committee also takes note of the Clause 3(3) of the Ordinance issued by Government on the 23rd October, 2015. The said Clause
empowers the State Government in consultation with the concerned High Court to appoint judges of Commercial Court from the Higher
Judicial Service of the State. The Committee feels that this Clause is in conformity with the constitutional scheme."

So, all the matters had been debated and discussed, and the 78t Report was submitted by the Committee.

My friends raised certain small queries. Some of the Members mentioned about pecuniary jurisdiction, and asked as to why it should be only Rs.1
crore and above. Some Member has said that it should be Rs.50 lakh; some other Member said that it should be more than Rs.10 crore or something
like that.

Section 2 (1) (i) gives a direction to the Central Government to increase the limit, one of the corresponding requirements is that at any time
the specific value by notification may be increased. After some time, if the Government feels, it can certainly enhance the pecuniary jurisdiction of
the court as per the provision that is provided under the Act.

One of my friends asked as to why appeal has to be made in the High Court only. There are few High Courts in Chennai, Kolkata, Mumbai,
Delhi, Himachal Pradesh, and other States. They have got some original jurisdiction. Where there is an original jurisdiction, the Commercial Bench
will be established there and Commercial Appellate Division also will be there. That will be a Bench consisting of two judges. So, automatically the
appeal will go from the original side to the appellate side. Other appeals will go directly from the district court to the appellate division. So, there is
also clarity.

I do not want to explain Sections 3 and 4, which deals with the appointment of judges because this has been observed by the Committee and
that Committee concurred with it.

Sir, some of my friends talked about judicial reforms, pendency of cases with regard to appointment of judges and all those things. Practically,
my friend said that there is a huge pendency, it is increasing and no steps have been taken either by the Government or by the judiciary to reduce
the pendency in the courts. It is not true. I will give certain facts. Shri M.B. Rajesh has raised this issue. The pendency in the Supreme Court as on
31-12-2012 was 66,692.

But as on 30/11/15 -- these are the latest figures, which I have collected. -- it has reduced to 58,870 cases. But I do concede this huge
pendency should not be there.

SHRI M.B. RAJESH: Mr. Minister...(Interruptions)

SHRI D.V. SADANANDA GOWDA: Please wait. I will conclude, now.



Practically, there is a small decrease in the pendency. It has started, now. This Government has taken several initiatives and that is why so many
cases have been disposed of rapidly in various courts.

Sir, about pendency in the High Courts, as on 31/12/2012, it was 44.34 lakh; and as on 31/12/2014, it had come down to 41.53 lakh. Now, have also
started computation of courts. Phase I is completed; and the Phase II has already been taken up. We will computerize all the courts. As on today,
we have computerized more than five crore disposed and pending cases. Nearly, 1.92 crore judgments have also been computerized.

Therefore, we are taking all these steps so that anybody, be it public, be it litigant, be it the Advocate or be it the Judge, can very sell how many
cases are pending and how it can be taken up.

Sir, about pendency, in the District and Subordinate Courts, as on 31/12/2012, it was 2.68 crore but as on 31/12/2014, it had come down to 2.64
crore. So, the pending cases have been reduced by four lakh. The Lok Adalat is doing extremely well. About a week back, a Lok Adalat was
conducted and nearly, 18 lakh cases have been disposed of by that Lok Adalat. Similarly, we have brought so many legislations, especially the Motor
Vehicles Act, Negotiable Instruments Act, Commercial Disputes Act, and the Arbitration Act, which is tabled for consideration.

So, Sir, all these imitations have been taken up by this Government; and we will see that there will be a big reform in the Judiciary also. I hope that
this Bill is one the most important Bills, which is the need of the hour. It will have a bigger impact on Judicial Reforms. Thank you.

HON. DEPUTY-SPEAKER: The question is:

"That the Bill to provide for the constitution of Commercial Courts, Commercial Division and Commercial Appellate Division in the High
Courts for adjudicating commercial disputes and for matters connected therewith or incidental thereto, be taken into consideration. "

The motion was adopted.

HON. DEPUTY-SPEAKER: The House will not take up clause-by-clause consideration of the Bill.
Prof. Saugata Roy — Not present.

Shri N.K. Premachandran

Clause 2 Definition
SHRI N.K. PREMACHANDRAN (KOLLAM): Sir, I beg to move:
Page 2, omitlines 36 and 37." (3)
Page 2, line 40,--

after "immovable property"

insert "given as security or is subject matter of a commercial dispute”.
4
Page 21, line 42,--
after"immovable property"

insert "given as security or is subject matter of a commercial dispute”.

(5

Page 3, forlines 17 and 18,--
omit "or such higher value, as may be notified by the Central Government". (6)

Sir, about my Amendments No. 3 to 6, I may be permitted to just explain. I am not against all these things. My point is that when we legislate
things, they should be in proper sense. My first Amendment is regarding Section 2 -- Definition. My submission is about 'such other commercial
disputes as may be notified by the Central Government.' I would appeal to the whole House that this is where we are going to start a new



precedent, by giving the Executive an authority to define what the legislature intends to legislate. This is not correct. That is my Point No.1. It is a
harmless Amendment and I hope that the Minister will also reply on it as he forgot, while replying to the debate, to answer my submission, which I
made during my speech earlier.

Sir, another Amendment is very, very important. I think it is a mistake on the part of drafting. Explanationsays: '(a) it also involves action for
recovery of immovable propertya€;"

Sir, kindly see. It says: ' Explanation-- A commercial dispute shall not cease to be a commercial dispute merely because -- (a) it also involves action
for recovery of immovable propertya€;’

That means, action for immovable property will also come within the purview of commercial dispute. My Amendment is harmless. You kindly go
through it. Just that the proposal of Amendment coming from the Opposition will be negatived, is not a healthy legislative process.

What is my amendment? My amendment is that it also involves action for recovery of immovable property given as security or subject matter of the
commercial dispute. If the immovable property is the subject matter of the commercial dispute or if it is given as a security for the commercial
transaction, then it will come within the purview of the commercial dispute, otherwise, all the actions for the recovery of the immovable property will
definitely come within the purview of the commercial dispute. This is part one.

Part two is correct. The response is correct. The second part of the definition is absolutely correct. That will be a commercial dispute. So, here also,
my suggestion is given as security or as subject matter of a commercial dispute, then the definition will come within the full definition of commercial
dispute. That is the thing which I would like to say regarding these two amendments. Kindly approve these amendments.

HON. DEPUTY SPEAKER: I shall now put Amendment Nos. 3 to 6 to Clause 2 moved by Shri N.K. Premachandran to the vote of the House,
The amendments were put and negatived.
HON. DEPUTY SPEAKER: Shri Adhir Ranjan Chaudhary — Not present.
The question is:

"That clause 2 stand part of the Bill."

The motion was adopted.
Clause 2 was added to the Bill.

Clause 3 Constitution of Commercial Court,
Commercial Divisions and

Commercial Appellate Divisions

SHRI N.K. PREMACHANDRAN (KOLLAM): Sir, I beg to move:
"Page 3, line 35, -
for"one or more persons"
substitute "a person"." (7)

"Page 3, line 36, omit "or Judges". (8)

Sir, in Clauses 7 and 8, a person will be appointed as a Judge. Here, persons will be appointed as judges of a court. Then, you have to draft 'of
courts'. If you are drafting it and making it'of a court', then it will be singular. That will be a person. That will be a person and the other one will be a
Judge. There is nothing harm for the Government accepting these amendments because even the literal sense of this drafting is not correct for 'a

judge' and 'a person'.
HON. DEPUTY SPEAKER: I shall now put amendment nos. 7 and 8 to Clause 3 moved by Shri N.K. Premachandran to the vote of the House.

The amendments were put and negatived.

HON. DEPUTY SPEAKER: The guestion is:

"That clause 3 stand part of the Bill."



The motion was adopted.
Clauses 3 was added to the Bill.

Clauses 4 to 6 were added to the Bill.

Clause 7 Jurisdiction of Commercial

Divisions of High Court

Amendment made:
"Page 4, line 20, -
after"and filed"

insert "or pending". " (19)
(Shri D.V. Sadananda Gowda)

HON. DEPUTY SPEAKER: The guestion is:

"That Clause 7, as amended, stand part of the Bill."

The motion was adopted.
Clause 7, as amended, was added to the Bill.

Clause 8 Bar against revision application or

Petition against an interlocutory order

SHRI N.K. PREMACHANDRAN (KOLLAM): Sir, I beg to move:
"Page 4, line 28, -
for "including"

substitute "except"." (9)

HON. DEPUTY SPEAKER: I shall now put Amendment No. 9 to Clause 8 moved by Shri N.K. Premachandran to the vote of the House.
The amendment was put and negatived.
HON. DEPUTY SPEAKER: The guestion is:
"That Clause 8 stand part of the Bill."

The motion was adopted.
Clause 8 was added to the Bill.
Clause 9 was added to the Bill.

Clause 10 Jurisdication in respect of

Arbitration matter

SHRI N.K. PREMACHANDRAN (KOLLAM): Sir, I beg to move:
"Page 4, forlines 47 and 48, -
substitute "of under the Arbitration and Conciliation Act, 1996."." (10)



"Page 5, lines 4 and 5, -

for"the Commercial Appellate Division where such Commercial
Appellate Division has been constituted in such High Court."

substitute "the courts having jurisdication as per the Arbitration and

Conciliation Act, 1996."." (11)

"Page 5, lines 10 and 11,-
for "the Commercial Court exercising territorial jurisdiction over such

arbitration where such Commercial Court has been constituted.”

substitute "the courts having jurisdiction as per the Arbitration and
Conciliation Act, 1996."." (12)

Sir, Amendment nos. 10 to 12 are also having correction which I am proposing. Everywhere in the provisions, it is being said that "Commercial
Appellate Division where such Commercial Appellate Division has been constituted in such High Court". There is no need of saying so. Under the
Arbitration and Conciliation Act, that will be the proper drafting of the Bill. If the Government is interested, I am that moving that amendment.

HON. DEPUTY SPEAKER: I shall now put Amendment Nos. 10 to 12 to Clause 10 moved by Shri N.K. Premachandran to the vote of the House.

The amendments were put and negatived.

Amendments made:
"Page 4, for line 47, -

substitute "of by the Commercial Division where such Commercial
Division (20)

Page 5, line 4, -
for "Commercial Appellate Division"
substitute "Commercial Division". (21)
Page 5, line 5,-

for "Commercial Appellate Division'

substitute "Commercial Division". (22)

(Shri D.V. Sadananda Gowda)

HON. DEPUTY SPEAKER: The question is:
"That clause 10, as amended, stand part of the Bill.
The motion was adopted.
Clause 10, as amended, was added to the Bill.
Clauses 11 and 12 were added to the Bill.
HON. DEPUTY SPEAKER: Prof. Saugata Roy — Not present.
Shri Adhir Ranjan Chowdhury — Not present.
The question is:

"That clauses 13 to 19 stand part of the Bill."



The motion was adopted.

Clauses 13 to 19 were added to the Bill.

Clause 20 Infrastructure facilities
HON. DEPUTY SPEAKER: Shri B. Vinod Kumar to move Amendment No.16 to clause 20. Are you moving?
SHRI B. VINOD KUMAR (KARIMNAGARY): Sir, I beg to move:
"Page 7, afterline 28 insert,--

"(2) The Central Government shall constitute a panel of eminent and objective financial experts comprising of chartered accountants,
company secretaries, economists, tax lawyers and such other experts who may be consulted by the Commercial Courts, Commercial
Divisions or the Commercial Appellate Divisions of High Courts on the relevant subject matter." (16)

Sir, this amendment is only to fine tune Section 20. Section 20 deals with training and continuous education for the judges. This amendment, which I
moved, is with regard to having financial experts. In the event if the judges want to have an expert opinion, they may take their opinion. So, in order
to have that facility, I am moving this amendment because this is fine tuning the existing Act. I hope the Minister will accept this amendment.

HON. DEPUTY SPEAKER: I shall now put Amendment No. 16 to Clause 20 moved by Shri B. Vinod Kumar to the vote of the House.
The amendment was put and negatived.
HON. DEPUTY SPEAKER: The guestion is:
"That clauses 20 and 21 stand part of the Bill."
The motion was adopted,
Clauses 20 and 21 were added to the Bill.
HON. DEPUTY SPEAKER: Shri Adhir Ranjan Chowdhury — Not present.
The question is:
"That clauses 22 and 23 stand part of the Bill."
The motion was adopted.
Clauses 22 and 23 were added to the Bill.
Schedule
HON. DEPUTY SPEAKER: Shri B. Vinod Kumar to move Amendment Nos. 17 and 18 to Schedule.
SHRI B. VINOD KUMAR (KARIMNAGAR): 1 beg to move:
"Page 19, afterline 28 insert, --

"4A. The Court shall, in addition to recording the oral evidence of witnesses, also ensure video recording of the same.". (17)

"Page 20, afterline 38, insert,--
"Provided that not more than three adjournments shall be granted.". (18)
It is the same thing here also.
HON. DEPUTY SPEAKER: I shall now put Amendment Nos. 17 and 18 to Schedule moved by Shri B. Vinod Kumar to the vote of the House.
The amendments were put and negatived.

HON. DEPUTY SPEAKER: The guestion is:

"That the Schedule stand part of the Bill."

The motion was adopted.
The Schedule was added to the Bill.

HON. DEPUTY SPEAKER: The question is:



"That Clause 1, the Enacting Formula and the Long Title stand part of the Bill."
The motion was adopted.
Clause 1, the Enacting Formula and the Long Title were added to the Bill.
HON. DEPUTY SPEAKER: The Minister may now move that the Bill, as amended, be passed.
SHRI D.V. SADANANDA GOWDA: Sir, I beg to move:

"That the Bill, as amended, be passed.”

HON. DEPUTY SPEAKER: The question is:
"That the Bill, as amended, be passed.

The motion was adopted.



