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Title: The Payment Of Bonus (Amendment) Bill, 2015.

HON. DEPUTY SPEAKER: Now, we shall take up Item MNo.43. Hon. Minister.

THE MINISTER OF STATE OF THE MINISTRY OF LABOUR AND EMPLOYMENT (SHRI BANDARU DATTATREYA): Sir, I beg to move:

"That the Bill further to amend the Payment of Bonus Act, 1965, be taken into consideration."

Sir, it is my privilege and honour to introduce the Payment of Bonus (Amendment) Bill, 2015, which will benefit crores of poor workers of our country.

The year 2015 is the 125" birth anniversary of Dr. B.R. Ambedkar who always worked for the labour force from the core of his heart. In India, the
word 'labour' is a force to reckon with. Productivity of human resources, viz,, labour, being an important input besides land capital which plays a
significant role in determining the over all economic growth of the nation.

‘Labour’ is in the Concurrent List. Various legislations have been enacted by the Parliament as well as the State Legislatures to protect the interest of
the labour force, particularly those who are in the unorganized sector. The Payment of Bonus Act, 1965 is one of the legislations. It applies to every
factory and every other establishment in which 20 or more persons are employed on any day during an accounting year.

Two ceilings are provided under the Act, namely, Eligibility Limit and Calculation Ceiling. While the Eligibility limit is Rs. 10,000 per month, the
Calculation Ceiling is Rs. 3500. These changes were made in the year 2007 and were made effective from 1.4.2006. Minimum bonus is 8.33 per cent
of the salary or wage earned by the employee during an accounting year. Similarly, maximum bonus is 20 per cent of the salary or wage earned by
the employee.

In the Payment of Bonus (Amendment) Bill, 2015, the eligibility limit is proposed to be increased from Rs. 10,000 per month to Rs. 21,000 per month
as per clause 2 of the Bill. The calculation ceiling is also be raised from Rs. 3500 to Rs. 7000 or the minimum wage for the scheduled employment,
as fixed by the appropriate Government, whichever is higher, as per clause 3 of the Bill.

Another amendment is the previous publication of draft subordinate legislations for inviting objections and suggestions before notifying the
final rules, etc. which is in consonance with other labour laws, as per Clause 4 of the Bill,

As per the Bill introduced by me on the 7th December, 2015, these amendments would be effective from 15t day of April, 2015. However, hon. Prime
Minister desired that this benefit be made effective from the 15t day of April, 2014. Therefore, an official amendment is going to be moved to make
the changes in the Act with effect from the 1%t day of April, 2014. It will, I am sure, bring cheers to crores of labour force of our country and their
family members. This is also a clear vision of the NDA Government led by our hon. Prime Minister, Shri Narendra Modi. I am also thankful to the hon.
Prime Minister for giving this advance New Year Gift to crores of poor workers of our country.

With these words, I commend this Bill for the consideration of this august House.
HON. DEPUTY SPEAKER: Motion moved:

"That the Bill further to amend the Payment of Bonus Act, 1965, be taken into consideration."

PROF. DR. MAMTAZ SANGHAMITA (BARDHMAN DURGAPUR): Sir, I thank you for giving me this opportunity to speak on this Bill.

I am really happy that I am speaking on a Bill which is really for the benefit of a vast majority of poor workers of our country. I must thank the
Government for thinking about this Bill. As the hon. Minister said, it is written in the Bill that it will come into effect from the 15t day of April, 2015
but now, probably another amendment is to be moved so that it will come into effect from the 15t day of April, 2014,

Bonus is a thing which is something extra and over anybody's regular pay and everybody feels happy when they get something extra. Bonus in the
employee's life is very important because those who get bonus are poor people. They think about this yearly bonus and keep it with them thinking
about spending the amount for various purposes. They wait for it throughout the year. We must congratulate the Government for increasing it. It will
be Rs. 21,000 instead of Rs. 7,000. That is almost more than double. It is very good. Just now we are discussing about inflation and price rise.
Taking that into consideration, I was just thinking whether it is inflation-linked because we are increasing it after 25 years. It was fixed in 1965 and
after 25 years we are increasing the amount, which the employees are allowed to get as bonus. I would like to know whether it should be little bit
more. Generally for 25 years we say silver jubilee. So, I would like to know whether it should be increased as per the inflation or atleast extending
the limit upto Rs.25000/-.

In section 12 of the principal Act, it is said: "for the words "three thousand and five hundred rupees" at both the places where they occur, the words
"seven thousand rupees or the minimum wage for the scheduled employment, as fixed by the appropriate Government, whichever is higher". That is
also very welcoming step. It has been mentioned, "seven thousand rupees or the minimum wages". It is also said that where the employees' pay is
more than Rs. 3,500, they are also be in the Rs. 3,500 bracket. My question is this: If somebody is getting a payment of Rs. 2,000 or Rs. 2,400, what
will be the amount they will get?

According to another amendment, the Government may come out with some rules or regulations regarding these things. But it is not clearly



mentioned in the Bill as to what sort of Government regulations will be there. It is not in the legislation. It will be the Government's schedule and
how can they come in to this Act. That is my question.

With these few words, I thank the Ministry for bringing this Bill to the House. Thank you.
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SHRI GAJANAN KIRTIKAR (MUMBAI NORTH WEST): Mr. Deputy Speaker, Sir, I rise to support the Payment of Bonus (Amendment) Bill, 2015. The
Bill seeks to amend the Payment of Bonus Act, 1965. The Act provides for the annual payment of bonus to employees of certain establishments
including factories and establishments employing 20 or more persons. Under the Act, bonus is calculated on the basis of the employee's salary and
the profit of the establishment. If the establishment says that it has not earned profit, it would decline to pay bonus. What is the solution for such
type of a situation? Who will monitor whether an establishment is in profit or not? Since I am in the midst of trade union activities, I know that in
Mumbai and other parts of Maharashtra, there is a tendency among the corporate companies to make duplicate annual reports and accounts and
misguide the Government agencies. What is the penalty for such under-estimation of profit by certain companies? This aspect has to be looked into
very carefully.

Sir, the Act mandates payment of bonus to employees whose salary or wage is up to Rs. 10,000 per month. The Bill seeks to increase this eligibility
limit to Rs. 21,000 per month. The Act provides that the bonus payable to an employee will be in proportion to his or her salary or wage. However, if
an employee's salary is more than Rs. 3,500 per month, for the purpose of calculation of bonus, the salary will be assumed to be Rs. 3,500 per
month. The Bill seeks to raise this calculation ceiling to Rs. 7,500 per month or the minimum wage notified for the employee under the Minimum
Wages Act, 1948. The Act provides that the Central Government may make rules to implement its provisions. The Bill seeks to mandate prior
publication of such rules in the Official Gazette to allow more public consultation.

As per the Statement of Objects and Reasons, the Central Government has been receiving representations from trade unions, individuals and various
associations for enhancement or for removal of the above ceilings. After due consideration, the Central Government has decided to enhance the
eligibility limit for payment of bonus from ten thousand rupees per mensem to twenty-one thousand rupees per mensem. The Central Government
has also decided to raise the calculation ceiling from three thousand and five hundred rupees per mensem to seven thousand rupees per mensem or
the minimum wage for the scheduled employment, as fixed by the appropriate Government, whichever is higher. This amendment in the Act to
increase wage ceiling and maximum amount of bonus was one of the assurances given by the Centre after 10 Central trade unions, including the
trade union affiliated to the Shiv Sena went on one day strike on 2"d September. 1 am glad to say that the Central Government has accepted nine
demands out of twelve submitted by the trade unions. It will benefit many workers working in small and medium enterprises in Maharashtra and in
other States.

One thing is not clear to me. The hon. Minister says that the Bill will come into effect from 15t April, 2015. But recently we have received the
amendment; it is made now 2014. We are going to pass it today. I do not know how it could be given retrospective effect. The hon. Minister may
kindly explain this. It is because, the amendment is already submitted, so there is no necessity of this explanation.

It is a simple Bill. I am myself associated with the trade union movement in Maharashtra; I have no hesitation in supporting this Bill. Thank you very
much.

SHRI MUTHAMSETTI SRINIVASA RAQO (AVANTHI) (ANAKAPALLI): Thank you, Deputy Speaker, Sir, for giving me an opportunity. First of all, I
welcome and I support the Payment of Bonus (Amendment) Bill on my own behalf and on behalf of our Party.

As you know it very well, Sir, we consider workers as a very valuable asset for the country. It is only because of their hard work and patience that
India is growing at a very fast pace. This Bill definitely helps the workers' welfare. It is because they are increasing the eligibility limit from Rs.
10,000 to Rs. 21,000 and also they are enhancing the ceiling for bonus from Rs. 3,500 to Rs. 7,000, whichever is higher.

As we all know, for any industry or for any society, wealth is important. If the industry is doing well and if they are having wealth, the wealth should
be shared by the workers and the society.

I would suggest the hon. Minister that bonus also should be linked up with productivity. As some of our colleagues suggested, even for sick
companies also, they have to give bonus. But, practically, we know very well, it is very difficult. So, when bonus is linked with productivity, definitely,
productivity will increase in this country.

Our hon. Prime Minister is talking about 'Make in India'. We have the skilled labourers in our country. But unfortunately, since independence we are



not managing our human resources properly particularly, the workers community. It is just because of the trade union politics and the wide gap
between the management and the trade unions. So, when the trade union politics are minimised in the industries then only the productivity will be
increased.

We are insisting on all the companies to increase their CSR to two per cent. I would also like to suggest the hon. Minister that, at least, one per cent
profit of every company should be given to their employees in the form of bonus in addition to what this Bill proposes to give. The labour laws are
very weak in our country in respect of welfare of the workers, for their houses and for their children's education. We know that the workers are
waorking for their whole lives but if anything happens to them neither the management nor the Government will come to their rescue. They will just
give them some amount and settle the issue. It is just an eye-wash. That should not happen. We should always try to give social security and safety
to our workers. Then only, they can work comfortably and given their best to our industries, either it is a private industry or any Government
organisation. We have very weak labour laws even after independence.

Now, we have a very good Minister Shri Dattatreya garu. He also came from a very backward background. He is also having a long association
with the workers. He knows personally the problem of the workers. That is why I suggest that, at least, in his tenure, we have to make stringent
labour laws for the welfare of the workers of the country. We have to give social security and respect to the workers in our society. They should not
be ill-treated. There should not be any kind of insecurity for the workers. The Government of India and the State Governments should always come
for their rescue. Then only they will work properly and the productivity will go on.

Once again, I want to congratulate our hon. Minister for bringing a wonderful Bill for the welfare of the workers of this country. Thank you.

SHRI KONDA VISHWESHWAR REDDY (CHEVELLA): Thank you Deputy-Speaker, Sir. This is the time of festivals. We recently have Dussehra and
Deepawali. Soon we have Christmas and other holidays. This is the time of bonus also. I think, the hon. Minister Shri Bandaru Dattatreyaji definitely
endeavoured himself to the masses of labours and so did the Government.

Sir, this is a welcome Bill. Our party supports it. I think, most of us here support it. In the Payment of Bonus Act of 1965, they had prescribed a
certain bonus based on productivity and profits. I think, this Bill plans to increase both the slabs and the criteria whichever is higher - 8.33 or Rs.
7,000. They increased the slab from Rs. 10,000 to Rs. 21,000. The Act amended the eligibility and the base of bonus from Rs. 1,600 a month in 1965
to Rs. 10,000 a month in 2007. Now, it is going up to Rs. 21,000.

Sir, while I welcome this Bill, I see one significant flaw in this Bill, that is, the sharp cut-off of Rs.21,000. If a person is actually having Rs.21,000
salary and an employer wants to punish him, he can give an increment of Rs.500, with the result, he goes outside the slab, and actually he will have
a loss of Rs.20,500 to his annual income. Actually, an employer can punish his employee by giving him an increment of Rs.500 if that person is
having a salary of Rs.21,000. So, I think that it is a flaw and the Government needs to look into it.

One of the things that I propose is this. Yes, Sir, this is a festival season. Everyone should be happy; not three of my neighbours here and three of
my neighbours there and I should not be unhappy. I think, the better proposition is that if we have slab on a sliding scale declining up to Rs.42,000.
So, at a salary of Rs.21,000, we can have 8.33 per cent; at Rs.25,000 it can be seven per cent and at Rs.42,000 it can be zero. So, this will make
everyone happy, and there is no loss to anyone.

While our Party is, of course, more concerned about the employees, we also would like to understand as to what the impact on revenue collection
and tax collection is. By increasing bonus, you are also reducing the profits.

The company pays tax on their profits. In the last Budget Session, the Finance Minister announced tax exemption up to Rs.2,00,000 income per year
for individuals. So, the bonus amount which is going out of the profits and into the employees is also not taxable. So, we would like to understand
what the impact on revenue collection is.

Sir, there is really not much to speak except to congratulate and say a few things but I would also like to take this opportunity to suggest one more
thing. The maximum limit that is prescribed is 20 per cent. Why can this not be enhanced to at least 40 per cent.? The minimum is 8.33 per cent and
the maximum is 20 per cent. So, if some companies want to be generous and warm-hearted, they can actually increase it at their discretion and give
it to their employees. We can exclude employees earning above Rs.1,00,000 or Rs.2,00,000. So, it will actually go to the lower level employees, who
really need bonus.

Before I sit down and once again congratulate the hon. Minister, I would like to draw the attention of the hon. Minister to the plight of many
employees. Under the guise of outsourcing, under the guise of part-time and under the guise of contract employees — we all know and I am sure the
hon. Minister is also well aware of this — a lot of injustice is being done to the contract and outsourcing employees. There is no prescribed timing.
They made to over work. They are under paid. There is no overtime. No health care facility is giving to them. So, I would request the hon. Minister to
look into these issues.

Once again I congratulate the hon. Minister for bringing this Bill. It is a festive season, and the Minister has endeavoured himself to the entire
workforce of the country.

Thank you.

SHRI SANKAR PRASAD DATTA (TRIPURA WEST): Hon. Deputy Speaker, Sir, I rise to speak on the Payment of Bonus (Amendment) Bill, 2015.

Sir, till the enactment of the Payment of Bonus Act, 1965, demand for bonus was not a statutory right but a judicial right only. The word 'bonus' is a
Latin origin, which we know. It means 'gift' or 'boon' but in the truest sense of the term in industrial field, it is really the deferred wage or salary
which has not been paid at the time of payment of wage or salary and being given later on.



Sir, in the early European days, traders in Europe who had come to India used to make some ex-gratia payments because they were satisfied with
their large profits. The practice of bonus payment as a periodical payment could be said to have begun during the First World War when the
industries made huge profits.

There has been a long history of struggle of workers throughout the world, in general and throughout our country, in particular. Ultimately, the
Government of India appointed a Bonus Commission on December 16, 1961. Some of its recommendations were implemented in the Payment of
Bonus Act, 1965. In one its recommendations, the then Bonus Commission had said that 60 per cent of the available surplus should be distributed as
bonus. But still, it has not been implemented in the case of industries.

Nowadays, bonus is regarded as a part of emoluments by the workmen. For the purpose of amendment, in Section 2 of the Payment of Bonus Act,
1965, it is said: 'For the words "ten thousand rupees", the words "twenty one thousand rupees" shall be substituted. In Section 2 of the Principal Act,
'the words "three thousand and five hundred rupees" has been replaced by the words "seven thousand rupees" as minimum wage noticed by the
appropriate government, whichever is higher.

Sir, for the purpose of this amendment, I would make a humble request to the hon. Minister. In the last few years, we have seen billionaires are
increasing from 54 billionaires to 100 billionaires. Is it possible without accumulation of maximum profit by industries? So, it is by way of
accumulation of profit.

It is found that the Indian capitalists are getting more profits as compared to others from all other countries of the world. The percentage of getting
profit in India is more than what is there in the other countries of the world. There are numerous cases in our country where employers earned profit
to the tune of more than 40 per cent as per their declared statement. So, on the one hand, it is being talked by our Government that they are doing a
lot about the goodness and benefit of the workers whereas on the other hand the budget on social security purpose is getting reduced. In the 2013-
14 Budget, for the social security purpose of labour, the allocation made was Rs. 2,920.71 crore; in the year 2014-15, it had been decreased to Rs.
2,668.88 crore; and in this year's Budget, another reduction is there, and it has come down to Rs. 2,587 crore only.

So, in this regard, I have to make a specific demand to the hon. Minister, which is also the demand of the maximum numbers of trade unions, to
please remove the ceilings on eligibility of bonus. Calculation of bonus and enhancement of calculation formula, ceiling on gratuity should be done
away with. Here, Rs. 21,000 is the ceiling. The persons who are doing job, the persons who are technically sound, are getting more than Rs. 21,000
as wage or salary. That means they are having something in the profit making. So, they should also get the bonus. For this reason, we have been
making amendments. We may have another amendment also in the coming days.

So, it is better that ceiling should not be there and bonus should be there. In our 1961 Commission, it was said that 60 per cent of the profit should
be given as bonus and now, we are seeing that 40 per cent of the profit is being accummulated by the industrialists or employers. As there is no
ceiling for profit, then why ceiling for this bonus only. This is our humble request to the Minister that there should not be any ceiling, removal of
ceiling should be there and with these words, I conclude.

SHRI VARAPRASAD RAO VELAGAPALLI (TIRUPATI): I thank the Chair for giving me this opportunity. I also thank the hon. Minister for Labour for
taking the cause of the workforce in a serious manner. Very recently, the minimum pension has also been increased to Rs. 1000 for the workforce.
This is a very big welcome step where India is more labour intensive. However, many of our colleagues have mentioned that it would be very ideal if
the ceiling limit is removed. At the present juncture, taking the ceiling limit upto Rs. 21,000 is a welcome step. It is also a welcome step because it
covers all the people — the skilled, the unskilled, manual, supervisory, managerial, administrative, technical, clerical and all the factories and
companies who have 20 and above employees. This is a welcome step. The commitment to the Government is not much. Perhaps when compared to
our larger Budget, it is only Rs. 3000 crore. Many hon. Members were asking as to why it is required. There is a spiralling price rise. It was right from
the beginning. I will not say that this has happened in any particular Government. Where the Government employees salaries are much less when
compared to the private sector salaries, this kind of bonus, minimum bonus even without the productivity and a larger bonus which is linked to
praductivity is a welcome step. Since we have a large workforce which is unskilled and manual, they have to look after their parents and all that.
With the meagre salary that they are getting in the Government sector; it is impossible for them to look after on all the occasions like the festivals,
marriages and education.

The workforce and trade unions are looking to the hon. Minister. The hon. Minister is himself a great trade unionist. The workforce and trade
unions are looking for the reformation of labour laws. All the people are looking at him. The trade unions have a fear that the labour laws may be
liberalized but instead of that, we are of the opinion that the social security and the employment security of the employees may be protected.

In my opinion, irrespective of a company whether it is making profit or not, minimum bonus should be paid. A bonus of 8.33 per cent should be paid
and it is being paid also. A balance has to be drawn between the labour and the capital because India is a labour intensive with most of the people
as unskilled labour. We also need to protect our staff against the onslaught of the globalisation. The famous economist Keynes wrote once on
multiplier effect. Blue collar wage earners are consumers. All the present people are also consumers. Their next generation will be a talent pool.
India needs to be in the knowledge economy tomorrow. The deprived workers are a drag in the present and in the future. Therefore, it is high time
that we have raised this and we have to protect them.

With these few words, I thank the Chair for giving me this opportunity.
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SHRI M. VENKAIAH NAIDU: Earlier I told the House through you, hon. Deputy-Speaker, Sir, that we were considering of sending that Bill to the Joint
Committee and we were holding discussion in that regard. But I am sorry to inform the House that some parties are not willing for the same. That is
why the Government has decided to take the Bill itself after this Bill. I have a habit of taking the House into confidence. That is why I just want to
inform the House that that Bill will be taken up after this Bill. ...(Jnterruptions)

SHRI P. KARUNAKARAN (KASARGOD): 1t is very difficult to take that Bill. ...(Interruptions)
SHRI N.K. PREMACHANDRAN (KOLLAM): The Bill may be sending to the Standing Committee. How can this Bill be directly taken up....(Interruptions)

HON. DEPUTY SPEAKER: We will see it after this Bill is over.

17.00h

SHRI E.T. MOHAMMAD BASHEER (PONNANI): Sir, I congratulate the hon. Minister for bringing this legislation. This House was really expecting very
comprehensive labour law reforms. Hon. Minister himself stated recently that a major legislation with regard to labour was pending. Anyhow, I hope
that such a legislation will come in future.

Sir, this Bill is confined mainly to three things. One, it increases the eligibility limit of salary from Rs. 10,000 to Rs. 21,000. The second thing is that
the calculation of bonus will be made at the rate of Rs. 7,000 per month or the minimum wage notified under the Minimum Wages Act, whichever is
higher. The third thing is the prior publication of the rules and retrospective effect from 01.04.2015. These are the main clauses of this Bill. These
are good things.

What I am saying is that bonus is having a different interpretation and dimension now. Bonus was once treated as charity or ex grafia. Now bonus is
a legal right and industrial disputes can be raised on the issue of bonus. Now it is legally having that status. Minimum bonus is 8.33 per cent and the
maximum is limited to 20 per cent. I would suggest that this maximum limit of 20 per cent should be substantially increased. There is a logic behind
it.

Similarly, two main amendments are very much required in this Bill. As I told, the maximum limit of 20 per cent should be enhanced. I would submit
that we have to realise that labour is the biggest contribution in an industry. Human capital is the first thing which is followed by money and
machinery. Unfortunately, human capital is not taken into consideration properly. Similarly, in our present Payment of Bonus Act, there are seven
categories which are excluded from the purview of the Act. I would request the hon. Minister to re-examine that aspect also.

Sir, we have to realise one thing that 90 per cent of the employees in our country are working in the unorganized sector. We have also to think about
what we can do for the workers in that sector.

At present, workers are dismissed from service on the ground of misconduct and as a result, they are disqualified from getting bonus. That is not fair
because bonus is paid on the basis of days' work and earning, and not on the basis of character or conduct as such. So, that clause may also be
amended.

Sir, structural changes are needed in this regard. Due to constraint of time, I do not want to take much time, but I would like to say one thing that
the hon. Minister is a very honest Minister. He must come forward with basic reforms in the labour laws. This Bill is only a small thing. Anyhow, this
is well and good.

With these few words, I conclude. Thank you very much.



SHRI N.K. PREMACHANDRAN (KOLLAM): Sir, I fully support the Bill because this Bill has come to this House for consideration after a series of
strikes — 24-hour bandhs and 48-hour bandhs - and it is an assurance given by the Government to the ten trade unions in the country that bonus
reforms would be made. As a part of this, the Payment of Bonus (Amendment) Bill is coming for our consideration.

I fully support the two proposed amendments regarding the eligibility for bonus — raising the pay ceiling limit from Rs. 10,000 to Rs. 21,000
and raising the limit on calculation of bonus from Rs. 3,500 to Rs. 7,000. I fully support these two proposals.

I am not going into the details of the bonus. We know that during the 1950s and 1960s, the bonus used to be considered as a part of the
profit, but subsequently after the enactment of the Payment of Bonus Act, it is an accepted principle in the country that it is 'deferred wages'. So,
bonus is not part of profit, but it is absolutely 'deferred wages'.

Most of the hon. Members from various corners of this House have stated that bonus should be linked with productivity. I fully support this
view because productivity and production can be increased if you give such an incentive to the workforce. I would suggest that the productivity
linked bonus should be independent of and separate from statutory bonus. The statutory bonus should never be coupled or linked with productivity
because there are a lot of incidents about which we know from our experience of having been in the trade unions. Most of the industrial
establishments in the country have a liking to have bonus which is linked with productivity. If it is linked with productivity, definitely they will make
their balance sheet in such a way that there is no productivity and most of the workforce in the country will be out of the ceiling of bonus.

So, definitely the productivity-linked bonus should be a bonus other than that of the statutory bonus, which the Act envisages.

Also, there is a serious apprehension among the workforce in the country that the labour laws in the country are going to be weakened. The
Government is taking into consideration the Second National Labour Commission's recommendations. There are five major recommendations. One of
them is the codification of the labour laws. The Government is moving in that direction. I am not opposed to the codification of labour legislations. I
fully support the codification of labour legislations. But I want to place on record the apprehension of the trade unions that on the pretext of
codification of labour legislations or labour laws, the labour laws are getting weakened. Codification is the need of the hour and it is better for the
performance of the labour laws in the country. But it shall not infringe or takeaway the right of the workforce in our country, existing statutory rights
are never taken away, that assurance we want from the hon. Minister.

I would like to quote the hon. Minister's statement which I fully agree with because the Minister is doing wonderful work in this matter of labour law.
I am also a member of the Consultative Committee. The Minister had assured and I quote, "The Government considers workers as very valuable
assets for the country and it is only because of their hard work and passion that India is growing at a very fast pace”. This is a very good observation
on the part of the Minister and the Government.

Unfortunately, most of the economists, the neo-liberal reformist economists, do not subscribe to this view or they do not confirm this view. So,
definitely this passion should be taken into consideration of the labour reforms in which the codification is going to take place. Codification is in
respect of industrial relations, wages, social security, safety and welfare of the workers. Definitely this should be codified without infringing upon the
rights of workers which are in existence under various statutes. We have 44 labour legislations in the country. These 44 labour legislations have to
be codified into five or four as the Government desires, but it shall never infringe upon the rights of the workers.

I have moved a proposal of an amendment regarding the ceiling limit. The trade unions' opinion, as just now my learned friend has already
cited, is that the ceiling limit has to be taken away. Why should we have a ceiling limit? Let the ceiling limit be taken away. That is the long pending
demand of the workforce. Anyway, it is coming up to Rs.21,000 and we do appreciate that, and also we do support. At the same time I would like to
make another point and that is regarding the allowances. This Rs.21,000 should be excluding the allowances.

When we passed the Bill in respect of payment of salaries and allowances of the High Court judges and Supreme Court judges, we passed an
amendment. What was the amendment? It was about the encashment of the leave benefit of the High Court judges and the Supreme Court judges.
In that case, all the allowances availed by judges will be incorporated within the meaning of wages. As far as the workers are concerned, the wages
mean only the minimum wages plus DA. Basic wage plus DA is the wage structure. But as far as the judges are concerned, all allowances will come.
So, my submission is, excluding the allowances this ceiling limit may be accepted. That is the amendment proposal which I have made.

With these words, once again I support the Bill. I conclude. Thank you, Sir.

SHRI C.N. JAYADEVAN (THRISSUR): Mr. Deputy Speaker, Sir, thank you for giving me this opportunity to speak on the Payment of Bonus
(Amendment) Bill, 2015.

Sir, this Bill is brought for enhancing the eligibility limit of the employees for payment of bonus from Rs.10,000 per mensem to Rs. 21,000 per
mensem, and to raise the calculation ceiling from Rs.3,500 per mensem to Rs.7,000 per mensem for the minimum wage or the scheduled
employment as fixed by the appropriate government whichever is higher.

This enhancement of limits does not make any difference considering the inflation and consequent rise in the wages of the employees over the years
since the last amendment was made. Basically, the payment of bonus is supplement to wages and therefore taken as deferred wages. Linking bonus
partly to profit sharing may at the most be construed as to what extent the deferred wage is to be accepted over and above the prescribed minimum
limit which at present is 8.33 per cent even in case of no profit. Therefore, fixing the payment and eligibility limit is extraneous to the concept and
meaning of bonus. Moreover, the Supreme Court has already said that bonus is a part of salary and there should not be any ceiling on it, both for the
eligibility limit and calculation ceiling. Almost all the central trade unions have demanded for the removal of conditions on payment of ceiling and
eligibility limits in a series of meeting with the Government.



I, in the name of my party the Communist Party of India, request the Government to reconsider their demand in this regard and bring about a fresh
amendment to the Payment of Bonus Act to remove all conditions on payment of ceiling and eligibility limits.

SHRI M. UDHAYAKUMAR (DINDIGUL): Hon. Deputy Speaker, I express my sincere thanks and gratitude to our beloved leader hon. Chief Minister of
Tamil Nadu Dr. Puratchi Thalaivi Amma for giving this opportunity to speak about the Payment of Bonus (Amendment) Bill, 2015 before this august
House.

This Bill is to double the wage ceiling for calculating bonus as Rs 7,000 per month for factory workers and establishments with 20 or more
workers. The Payment of Bonus (Amendment) Bill, 2015 is to enhance the monthly bonus calculation ceiling to Rs 7,000 per month from the existing

Rs 3,500 per month. The amendment will be made effective from 15t April, 2015. The Bill also seeks to enhance the eligibility limit for payment of
bonus from the salary or wage of an employee from Rs 10,000 per month to Rs 21,000. The Payment of Bonus Act, 1965 is applicable to every
factory and establishment in which 20 or more persons are employed on any day during the accounting year.

The Bill also provides for a new proviso in section 12 which empowers the Central Government to vary the basis of computing bonus. At
present, under section 12, where the salary or wage of an employee exceeds Rs 3,500 per month, the minimum or maximum bonus payable to the
employees are calculated as if his salary or wage were Rs 3,000 per month. Our Tamil Nadu Chief Minister Puratchi Thalaivi Amma has protected the
interest of thousands of employees working in various Departments of Tamil Nadu Government.

The last amendment to both the eligibility limit and calculating ceilings under the said Act was carried out in the year 2007 and was made effective
from 15t April, 2006. The amendment in the Act to increase wage ceilings and bonus calculation ceiling was one of the assurances given by the

Centre after ten central trade unions went on one day strike on 2" September. The Payment of Bonus Act, 1965 was enacted with a view to
providing for the payment of bonus to persons employed in certain establishments on the basis of profit or on the basis of production or productivity
and for matters connected therewith. Thereafter, the Act was amended several times and lastly amended in the year 2007. According to clause (13)
of section 2 of the Act, 'employee means any person (other than an apprentice) employed on a salary or wage not exceeding ten thousand rupees
per mensum in any industry to do any skilled or unskilled manual, supervisory, managerial, administrative, technical or clerical work for hire or
reward, whether the terms of employment be express or implied.'

However, according to section 12 of the Act, the bonus payable to an employee whose salary or wage exceeds three thousand and five hundred
rupees per mensem shall be calculated as if his salary or wage were three thousand and five hundred rupees per mensem.

The Central Government has been receiving representations from trade unions, individuals and various associations for enhancement or for
removal of the above ceilings. After due consideration, the Central Government has decided to enhance the eligibility limit for payment of bonus from
ten thousand rupees per mensem to twenty-one thousand rupees per mensem. The Central Government has also decided to raise the calculation
ceiling from three thousand and five hundred rupees per mensem to seven thousand rupees per mensem or the minimum wage for the scheduled
employment, as fixed by the appropriate Government, whichever is higher.

Section 38 of the Act empowers the Central Government to make rules for the purpose of giving effect to the provisions of the Act. Since, the
said section does not provide for the previous publication of the rules, it is proposed to insert an enabling provision providing for previous publication
for the purpose of inviting objections and suggestions in tune with the other legislations pertaining to welfare of labour.

In Tamil Nadu, Amma's efforts for the welfare of the labour force and the Act help the labour. The Government has come forward to help the labour.
The Bonus Act is the right of the labour. Giving more bonus to the labour union is welcome on behalf of our Tamil Nadu Government as directed by
hon. Puratchi Thalaivi Amma. We welcome the Bill.

Thank you, Sir.

SHRIMATI APARUPA PODDAR (ARAMBAG): Thank you, Deputy-Speaker, Sir, for allowing me to speak on this Payment of Bonus (Amendment) Bill,
2015.

The Bill provides for payment of bonus to persons employed in certain establishments on the basis of profits or on the basis of production or
productivity.

The Act provides bonus to employees of certain establishments including factories and establishments employing 20 or more persons. Under the Act,
the payment of bonus to the employees whose salary or wages is up to Rs. 10,000 per month. The Bill seeks to increase the eligibility limit to Rs.
21,000 per month. Under the new Act, the casual labour and the contract labour are eligible for bonus. The law stipulates that an employer is
mandated to give a minimum bonus of 8.33 per cent of the salary. So, the worker earning Rs. 7,000 per month will receive a minimum bonus
equivalent to 8.3 per cent of his salary.

An employee is entitled for bonus only when he has worked for 30 working days in the year. Considering the cost of living and other connected
matters, it has to be reviewed. There should be no upper limit of salary for getting bonus. Everybody working in various sectors should get bonus.



Labour voices have been silent; over the years trade unions have been sterilised. But without a vibrant, well-paid workforce, India will not have a
domestic demand to fuel its 1.3 billion people economy.

If companies do not pay bonus on time, the Government should take legal steps and speedy justice should be given to the labourer's family. I want
the assurance from the hon. Minister who is present here.

I have a suggestion to the Minister that there should be a provision of giving bonus in advance for the employees who have some emergency in their
families. At least 50 per cent of the bonus should be given to them in the case of an emergency.

On behalf of our Party, All India Trinamool Congress and our hon. Leader Mamata Banerjee, on this festive occasion, I welcome this Bill and support
it. Thank you.
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Commission has recommended codification. The Second National Law Commission was headed by the eminent trade union leader, Shri Ravindra
Verma. He gave recommendations meant for our national interest. In those recommendations, codification is also there. We are going to do further
codification. All 44 Central labour laws will be converged into four labour codes. The first labour code will be the code on industrial wages; second
one will be the code on industrial relations; third one will be on social security; fourth one will be the safety and security of workers. These are the
four major codes.

The paramount theme of my Government's labour reforms is to safeguard the interests of the workers. We are not at all going to take away the
rights of the workers in any way. But a misinformation campaign is going on in this country. This campaign is going on in this country without having
a proper knowledge. I have held 21 tripartite committee meetings with labour unions. There will be no infringement of rights of workers. All these
measures are in the interest of the workers and are in favour of the workers. All the labour reforms are going to be in the interest of workers.

Whenever the Bills come before the House, I will definitely discuss them. Regarding other important aspects, I want to inform you that I am very
much concerned about two things. One is, in India the unorganised workforce is very high. About 93 per cent of the workforce is unorganised. In
terms of numbers it is approximately 40 crores.
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Lastly, I want to respond to some of the clarifications sought by hon. Members. I would like to thank Dr. Mamtaz Sanghamita for her support to the
Bill. T would like to clarify that, suppose an employee gets a wage of Rs. 2,500, he or she would get bonus as per the formula of Rs. 2,500X12, and
the minimum bonus is 8.33 per cent.

I wish to inform the House that the amendment was made in 2007. I welcome the suggestion.

I have taken note of the suggestions of the hon. Members and I will definitely consider those suggestions and will examine them. Thank you.

HON. DEPUTY-SPEAKER: The question is:

"That the Bill further to amend the Payment of Bonus Act, 1965, be taken into consideration."

The motion was adopted.

HON. DEPUTY-SPEAKER: Now, the House shall take up clause by clause consideration of the Bill.
Clause 2 Amendment of Section 2

PROF. SAUGATA ROY (DUM DUM): Yes. I beg to move:

Page 1, lines 5and 6, --

for "twenty-one thousand rupees"

substitute "twenty-five thousand rupees”. (1)

I proposed that in page 1, lines 5 and 6, for "twenty-one thousand rupees”, that is the upper ceiling, one should substitute "twenty-five thousand
rupees". My purpose of moving the amendment is to bring certain matters to the attention of the Minister. Of course, we want the minimum amount



to be raised. He has already raised it from Rs. 10,000 to Rs. 21,000, which is welcome. I would like it to be increased further to Rs.25,000/- The only
thing which I want to point out to the hon. Minister is that the concept of bonus as has been stated by the hon. Minister ought to be changed. In the
Statement of Objects and Reasons, he has said that bonus will be paid on the basis of profits or on the basis of production or productivity and for
matters connected therewith. I strongly object to this. I think bonus is a right of the employees. Then, it should be treated as a deferred wage. They
will calculate the allocable surplus and the companies will not give any bonus. I have the experience in the trade union movement.

HON. DEPUTY-SPEAKER: I shall now put Amendment No.1 moved by Prof. Saugata Roy to the vote of the House.

The amendment was put and negatived.

HON. DEPUTY-SPEAKER: Shri N.K. Premachandran, are you moving your amendment No.3?
SHRI N.K. PREMACHANDRAN (KOLLAM): I beg to move:

"Page 1, lines 5 and 6,--

after "twenty-one thousand rupees"

insert "(excluding all allowances)" (3)

I have already stated that it should be excluding all allowances because the High Court Judges' and Supreme Court Judges' allowance is being
considered for calculating encashment of leave. Suppose that be the case, the same principle should be applicable to the working force in our
country.

HON. DEPUTY-SPEAKER: I shall now put Amendment No.3 moved by Shri N.K. Premachandran to the Vote of the House.

The amendment was put and negatived.

HON. DEPUTY-SPEAKER: Shri Adhir Ranjan Chowdhury — not there.
The question is:
"That clause 2 stand part of the Bill."
The motion was adopted.

Clause 2 was added to the Bifl.

Clause 3 Amendment of Section 12
HON. DEPUTY-SPEAKER: Prof. Saugata Roy, are you moving Amendment No.2?
PROF. SAUGATA ROY (DUM DUM): I beg to move:
Page 1, line 9,--
for "seven thousand rupees"”
substitute "eight thousand rupees". (2)

The Hon. Minister, of course, has increased the basis of calculation from Rs.3500 to Rs.7000 which is welcome. I want to raise it further because the
hon. Minister talked of bringing in four labour codes. I shall request him not to yield to the pressure of the big business and corporates for labour
reforms where they want to have the right to hire and fire, take away the basic security of the workers. If that happens in the name of labour laws,
labour reforms, we shall oppose it tooth and nail on behalf of the working class of this country.

HON. DEPUTY-SPEAKER: I shall now put Amendment No.2 moved by Prof. Saugata Roy to the vote of the House.

The amendment was put and negatived.

HON. DEPUTY-SPEAKER: Shri Premachandran, are you moving your Amendment No.4?

SHRI N.K. PREMACHANDRAN : I beg to move:



"Page 1, line 9,--
after "seven thousand rupees”
insert "(excluding all allowances)" (4)
Sir, it is the same thing.
HON. DEPUTY-SPEAKER: I shall now put Amendment No.4 moved by Shri N.K. Premachandran to the vote of the House.

The amendment was put and negatived,

HON. DEPUTY-SPEAKER: The guestion is:
"That clauses 3 and 4 stand part of the Bill."
The motion was adopted.

Clauses 3 and 4 were added to the Bill.

Clause 1

Amendment made:

Page 1, line 3,-
for"It shall be deemed to have come into force on the 15t day of April, 2015."

substitute "Tt shall be deemed to have come into force on the 1%t day of April, 2014.". (7)

(Shri Bandaru Dattareya)

HON. DEPUTY-SPEAKER: The question is:
"That clause 1, as mended, stand part of the Bill."
The motion was adopted.
Clause 1, as amended, was added to the Bill.

The Enacting formula and the Long Title were added to the Bill.

SHRI BANDARU DATTATREYA: I beg to move:
"That the Bill, as amended, be passed."
HON. DEPUTY-SPEAKER: Motion moved:
"That the Bill, as amended, be passed."
PROF. SAUGATA ROY : Sir, I take just one minute.
HON. DEPUTY-SPEAKER: You have not given it in writing. You cannot ask like that.
PROF. SAUGATA ROY : In the Third Reading, we can always speak.
HON. DEPUTY-SPEAKER: You have to give it in writing. Then only, I can allow. All right, just tell what you want.

PROF. SAUGATA ROY : I want an assurance from the hon. Minister that in the name of labour reforms, the employers will not be given the right to
hire and fire. That is all.

HON. DEPUTY-SPEAKER: The question is:
"That the Bill, as amended, be passed."

The motion was adopted.



THE MINISTER OF URBAN DEVELOPMENT, MINISTER OF HOUSING AND URBAN POVERTY ALLEVIATION AND MINISTER OF PARLIAMENTARY

AFFAIRS (SHRI M. VENKAIAH NAIDU): Sir, in fact, the hon. Minister needs to be congratulated because it is a very historic thing. It is also because
bonus has been raised, and that too retrospectively, which is something unheard of in the recent days. We must all compliment the Minister and also
the Government and the Prime Minister.
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