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Title: Discussion on the motion for consideration of the Rights of Transgender Persons Bill, 2014, as passed by Rajya Sabha, moved by Shri Baijayant
Panda (Discussion not concluded).

HON. CHAIRPERSON : Now, the House shall take up Item No. 65 — further consideration of the following motion moved by Shri Baijayant Panda on
26th February, 2016 namely:-

"That the Bill to provide for the formulation and implementation of a comprehensive national policy for ensuring overall
development of the transgender persons and for their welfare to be undertaken by the State and for matters connected therewith
and incidental thereto, as passed by Rajya Sabha, be taken into consideration."
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SHRI BADJAYANT JAY PANDA (KENDRAPARA): Sir, I am on a point of order. This issue was raised when the first time this Bill was discussed in this
House by the hon. Member from Cuttack and this issue has been discussed. Technically, since it is not a Bill that was drafted for this House, it was
communicated after its passage from the Other House, that is why it has been carried forward with the same terminology. Otherwise, I think, we all
agree that, perhaps, a different terminology would be better suited. But I do not think, we should intervene in the parampara of two Houses and find
technical faults with a Bill that has been passed and come here.
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HON. CHAIRPERSON : Hon. Members, three hours were allotted for discussion on this Bill. It is almost complete. As there are ten more Members to
take part in the discussion on this Bill, the House has to extend the time for further discussion on this Bill. If the House agrees, the time for
discussion on this Bill may be extended by one hour.
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HON. CHAIRPERSON: All right. If the House agrees, we can extend the time of the discussion on this Bill by two hours.
SEVERAL HON. MEMBERS: Yes.

HON. CHAIRPERSON: The time of the discussion on this Bill is extended by two hours.

Shri Ajay Misra Teni, please continue your speech now.
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PROF. SAUGATA RQY (DUM DUM): I am speaking in support of the Right of Transgender Persons Bill, 2014 which was passed in the Rajya Sabha

and which has been brought to this House by Shri Baijayant Jay Panda. I fully support this Bill because this Bill feels that Transgenders are persons
who have to be treated with compassion, sympathy and also that they should be allowed their Constitutional Rights. Now, we have Articles 14 and
15 in the Constitution which makes everybody equal before law. There is also Article 21 which gives the Right to Life and Liberty. So, in case, the
transgenders are deprived of these rights, we are actually depriving a section of the society. That is why, it is very essential to move forward with
this Bill.



Now, as has been stated, these transgenders have various names. In my State, they are known as hijras, in some other States, they are known as
kinnars. It has been defined in the Bill as to who are the transgenders. The transgender person means a person whose gender does not match with
the gender assigned to that person at birth and includes trans-men and trans-women (whether or not they have undergone sex assignment surgery
or hormone theraphy or laser theraphy), gender queers and a number of socio-cultural identities such kinnars, hijras, aravanis, jogtas etc.

This Transgender Bill covers only a small part of the total spectrum. In America or in many countries, the agitation is for giving totally equal rights to
LGBTs. LGBTs are lesbians, gays, bisexuals and transgenders. We are covering only part of this spectrum by talking about transgenders. From our
experience, we know that these transgenders are ostracized in our society. In Kolkata, it is very common that when a child birth takes place at a
residence, then these transgender people come in a group. They inspect the baby to see if it is a transgender one and if it is otherwise, they demand
money from the family which had a child born to them. These transgenders in my city of Kolkata live in separate slums in a community of their own.
In recent times, I am seeing that they are taken to begging at the main crossings of the Kolkata city and they also put a little pressure on people.
This is because they have no means of livelihood. They do a little song and dance but that is not fetching them any livelihood. That is why, they have

taken to begging.

How many of these transgenders are there? One estimate is that five lakh transgenders are there in the country. According to some other
estimates, there are 25 lakh transgenders in the country. My demand is that in the next census which is to take place in 2021, we should have
separate census for transgenders so that exact figures are available. Though the Government of India has not brought any legislation so far, the
Supreme Court has already dealt with their issue and the Supreme Court has said that they should be treated with compassion separately.

Following the Supreme Court directive, now a transgender may give his sex as male, female and others, and it will be recorded in that way in the
voters' list or electoral roll. In Nepal, they have allowed transgenders to write 'others' in the passport. We, the legislators, are behind the Supreme
Court and the Election Commission in having a sympathetic legislation arrangement for transgenders. That is why, this Bill becomes very urgent.

This Bill talks of setting up a National Commission for Transgenders with an eminent person who has worked with them as Chairman and six
members, of whom three will be transgenders. It also speaks of setting up of State Commissions where there will be similarly a Chairman and six
members, of whom three will be transgenders. These National Commission and State Commissions will look after the various problems that are
being faced by the transgenders.

In the Bill two very important reservations have been made. One is a reservation of two per cent in educational institutions for transgenders of the
total number of seats in each class. Again, in Government employment, it proposes reservation of not less than two per cent of the vacancies to be
filled up by direct recruitment for transgenders. Also, the Bill suggests that the employers in the public sector also should ensure that at least two
per cent of their workforce is composed of transgender persons.

But apart from this, the main thing is humane treatment for these transgenders. So, every organisation, mainly, the police have a responsibility
towards these people, and, in case they are threatened, they are harassed, the police should take action, and that is mentioned in this law because
these are people who are unable to defend themselves. It is true that because of lack of occupation, some of them do turn to crime. It is our duty,
our responsibility to be sympathetic and to have proper rehabilitation and to see that if in a family, a transgender child is born, he or she should be
allowed to live with the family in dignity.

The Bill, as it comes, has many good features. As I said, there are rights and entitlements like right to life and personal liberty as is enshrined in the
Constitution, right to live in the community, right to integrity, protection from torture or cruel or inhuman or degrading treatment or punishment,
protection from abuse, violence and exploitation. . This sympathy is most important. At present, the transgenders are subjected to very bad abuse,
violence and exploitation, especially in the slums where they live. The slumlords or the local goondas are torturing these poor and defenceless
people who have to resort to either song and dance or to begging to live. It is necessary to give these transgender people education so that they can
stand on their own feet. Educational institutions should reserve seats and see that there is no discrimination against them in the educational
institutions.

Also, these people have no skills as such. So, there is a chapter which says skill development and employment for them is necessary. Yesterday, we
discussed the budget of the Ministry of Skill Development. It was targeted that we should develop skills for Scheduled Castes, Scheduled Tribes,
0BCs and women. Now similar arrangement should be made for skill development of transgenders so that they are able to earn a living, which is at
the root of all their problems. Then, they should be provided with health care facilities. If they go to any hospital — these transgenders very often
suffer from both sexually transmitted diseases and HIV Aids — they should be ensured free treatment.

I do hope that once the National Commission and the State Commissions are set up, they will go into this problem and, from time to time, issue
directives to the Government as to what actions should be taken. We cannot allow a large section of the population, a large section of the society to
go into penury, destitution and beggary. We have this responsibility towards these unfortunate people who are born a little different from others. For
that purpose they should not be deprived of their rights.

The proposed legislation speaks of special rights for transgenders. In case their rights are violated, they will have a right to take resort to legal
action and there will be an exclusive transgenders' court. It may take a little time to set up but I think a beginning has to be made now. A message
has to go out from the Government that they are under the protection of the Government; that no inhuman behaviour towards them will be tolerated
and that the Government is making a serious and earnest effort to rehabilitate them socially, economically and culturally.

The hon. Minister of Social Justice and Empowerment is present in the House. Today, his Budget was discussed. I have with me a Report of the
Standing Committee on Social Justice and Empowerment. The Committee says that an Expert Committee was constituted to make an in-depth study
of the problems being faced by the transgender community. So, the first step has been taken. The Expert Committee has already submitted its

Report on 27t" January, 2014. I may remind you that the present Government came into power in May, 2014. By now the action should have been
taken. Two years have elapsed and we have not made any progress in this regard.



A Standing Coordination Mechanism in the form of an inter-Ministerial Committee has been constituted to discuss the issues. The Standing
Committee has reported that the Department is also in the process of formulating a Bill titled 'the Rights of Transgender Persons Bill', which was
placed on the website of the Department on 3/12/2015 for seeking comments from the public. A pre-legislative consultation meeting with the
stakeholders was held this year on 18/1/2016. All I would say is that the Department has made some progress. It has placed the draft legislation on
the website. What is needed is a sense of urgency in the matter. The urgency is required because every day inhuman behaviour toward transgenders
are taking place, more and more transgender people are taking to crime and they are becoming a nuisance in society.

When I was an MLA in Kolkata, I have seen the subhuman conditions they live in. They take away a child which is born as transgender from the
family and as a result of which it takes to the same methods.
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"The Committee, therefore, desire that the Department should expedite the finalization of the umbrella scheme without delay so that
the same could be implemented at the earliest, being the only scheme far the welfare of the transgender community.”
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Moreover, the rigid religious principles across all religions have always projected that being a transgender is sinful. There have been
circumstances where the church has denied right to be part of the service. By then the entire world came to know this and the Pastor in my church
asked my father not to bring me to church. They said I am a sinner. I was not allowed to attend the funeral of my uncle also.
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DR. RAVINDRA BABU (AMALAPURAM): Thank you very much, Sir, for giving me the opportunity. From Telugu Desam Party I wholeheartedly support
this Bill. Of course, I definitely partially agree with my predecessor who spoke against reservations, reservations leading to perpetuation of this
transgender quality. As he has requested to go deep into this issue, I would like to draw the attention of the House to the genetic formation of a
child.

What is the genetics of the human beings? A female is born when XX genes are there and a male is born when XY gene is there. There are certain
genetic malfunctions and malformations whereby a female can have XY or a male can have XX. These are also genetic variations resulting in the
abnormal child. There are certain studies made by psychologists in the field of genetic. The original psychologist Sigmund Freud has dwelt upon the
psychosexual development of a child and the transgender. He said that there are; oral, anal, sexual and phallic stages, so many stages and each
taking place at each fixed interval. Whenever there is confusion, a mixture of these stages, a transgender emerges out. Physically, anatomically,
functionally that means physiologically all transgender are like males or females. We only see male transgender. I have yet to come across a female
transgender, as it is a very-very rare condition. The commonest condition is a male transgender which we come across on the streets every day.
Physically they are very strong. There are instances in the mythology. We have the Shikandi who when appeared during the Mahabharat changed the
whole war. At the same time, we have seen transgender kept in big kingdoms to protect the queens. So, they have been used like that.



It is most unfortunate that the pitiable, the pathetic condition of transgender was picturised in a Pakistani movie called 'Bol'. If anybody watches that
movie he can understand the plight of a transgender, the pain and agony of the parents of a transgender. When a child is born nobody can identify
whether he is going to be a transgender or not. It is only at the age of puberty, at the age of exhibiting the sexual qualities, that one can notice it.
The female transgender can be easily tackled. Male transgender is very difficult to identify. Easy identification can be done by the genetics but it is
mostly psychological and functional.

As far as the functional aspects of a transgender are concerned, there can be some malingering, some pretentions but how to identify a true
transgender is a big question. It can only be inferred by continuous monitoring of the behaviour of a person like refusing to marry the opposite sex
and thereby certifying that he has become a transgender. When they prefer the same sex for their partnership, that is the first sign of a transgender.
Therefore, trying to determine anybody's transgender quality through medical diagnosis will definitely lead to fiasco. Medical test cannot conclude
anybody's transgender quality but as I said all transgender males will definitely have XX and they will be tested as males. They will produce male
harmones.
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They will produce male hormones. They are also capable of producing children because their testosterone hormone, prostrate, etc. are intact.
Physically, muscularly, proteins, carbohydrates and distribution of these things in the body are perfectly alright. The only problem is functional which
means psychological. The cognitive functions are not as per the male as assigned during the birth. Therefore, it is a very difficult situation and it is a
very difficult Bill. As has been said by the hon. Minister, it has already been discussed in the Supreme Court and we are only discussing its
judgement. It is not easy even for the Supreme Court to pronounce a transgender.

Every scientist who studied the male behaviour and genetics is equally confused. It is such a confused state of human functioning. If you
codify that as a Bill and if anybody tries to pass on a judgement on transgender, it will be a grave injustice. There will be miscarriage of justice.
Therefore, a lot of caution needs to be exercised. A lot of sympathy needs to be exhibited. A lot of restraint is required instead of ridiculing them,
teasing them and laughing at them. That is why, I would request the Members who are interested in knowing the pain and agony of the transgender
himself and of the parents of the transgender also to see a Pakistani movie called "Bol". If you see that movie, it will make very clear as to what is
the confusion.

There are anatomical confusions, psychological confusions, genetic confusions, functional confusions, cultural confusions and above all there is
agony. Nobody can quantify their agony unless one experiences it himself. It is a pathological and psychological problem also. It is a combination of
anatomy, physiology, bio-chemistry, psychiatric, psychology, culture, etc. Let us not draw any hasty conclusion about transgender. This Bill needs a
lot of consideration and restraint before passing each provision. There are so many provisions in the Bill. Let us devote more time in protecting their
rights. At the same time, let us not perpetuate their problems.

As my colleague has said, there may be attempts to artificially make them transgender through surgeries and other things. It is because the
definition says that the transgender means any person by birth and also induced to transgender either by hormone or by lazor. So, those are also
included. The people who are being induced and who have been operated to become transgender will also be entitled to transgender. Therefore, let
us not encourage the induction of transgender by artificial means. Let us recognise only those transgender who are functionally and psychologically
transgender but anatomically and physiologically belong to their original genetics as per birth. Jai Telugu Desam.
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"Any person or registered organization who are or which has reason to believe that an act of abuse, violence or exploitation has been or
is being likely to be committed against any transgender person may give information about it."
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"All Government institutions of primary, secondary and higher education receiving aid from the Government shall reserve 2 per cent of
the total seats in each class or course for transgender persons. "
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"The appropriate Government shall within a period of one year from the commencement of this Act provide incentive to employers in
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If I have to come to the Bill, the Bill seeks to provide the formulation and implementation of a comprehensive national policy for ensuring overall
development of the transgender persons and for their welfare to be undertaken by the State. A transgender is a person whose sense of gender does
not match with the gender assigned to that person at all.

The guiding principle of the Bill, as per the Bill, will be the respect for inherent dignity, individual autonomy, including the freedom to make one's own
choices and independence of persons, non-discrimination, equality of opportunity, full and effective participation and inclusion in society and respect
for difference and acceptance of transgender persons as part of human diversity and humanity.
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Sir, if a transgender person is insulted and if that person goes to police and no case is registered, if they do not have any recourse to justice
through the police or the law and if they are sidelined and treated as untouchables, then this denial of social justice leads to the denial of economic
and political justice. They suffer from poor access to education, legal aid, employment, even homelessness and lack of social acceptance. They are
often pushed to the periphery as a social outcaste and many may end up in begging and dancing, and this, by all means, as human trafficking, as I
have earlier said.
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SHRI ANURAG SINGH THAKUR: The Preamble to the Constitution mandates justice, social, economic and political equality of status. Thus, the first
and the foremost right that they deserve is the right to equality under article 14.

18.00 hours

Article 15 speaks about the prohibition of discrimination on the grounds of religion, race, caste, sex or place of birth. Article 21 ensures the
right to privacy and personal dignity to all the citizens. Article 23 prohibits trafficking in human beings as beggars and other similar forms of forced
labour and any contravention of these provisions shall be an offence punishable in accordance with the law.

The Constitution of India provides for the Fundamental Right to Equality and tolerates no discrimination on the grounds of sex, caste, creed or
religion.

HON. CHAIRPERSON: Anurag ji, you can continue your speech next time. The House adjourned to meet on Monday, the 2" May, 2016 at 1100 am.

18.01 hours
The Lok Sabha then adjourned till Eleven of the Clock on Monday,
May 2, 2016/ Vaisakha 12, 1938 (Saka)



