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Title: Discussion on the motion for consideration of the Enforcement of Security Interest and Recovery of Debts Laws and Miscellaneous Provisions
(Amendment) Bill, 2016, as reported by Joint Committee (Discussion Concluded and Bill Passed).

HON. DEPUTY SPEAKER: Now, we are taking Item No. 11 - The Enforcement of Security Interest and Recovery of Debts Laws and Miscellaneous
Provisions (Amendment) Bill, 2016, as reported by Joint Committee.

THE MINISTER OF FINANCE AND MINISTER OF CORPORATE AFFAIRS (SHRI ARUN JAITLEY): Sir, I beg to move:

"That the Bill further to amend the Securitisation and Reconstruction of Financial Assets and Enforcement of Security Interest Act,
2002, the Recovery of Debts due to Banks and Financial Institutions Act, 1993, the Indian Stamp Act, 1899, and the Depositories Act,
1996, and for matters connected therewith or incidental thereto, as reported by the Joint Committee, be taken into consideration.”

Sir, in the last Session, this hon. House had approved the Bankruptcy Law. The law is now becoming operational. One of the big challenges that we
face is with regard to the enforcement of securities and the recovery of debt by financial institutions. Now, the entire package of empowering
financial institutions and banks really comprised amendments to different laws, including the enactment of the Bankruptcy Law.

That having been done, two important laws, namely, the securitisation law and the DRT law require to be amended. These laws were initially
legislated in order to give a quick disposal remedy as far as banks and financial institutions are concerned. DRT as a law was meant to be an
alternate or a substitute for a civil court. Earlier the banks and financial institutions used to move to the civil court for recovery of their dues. Once
the DRT law came, they started moving under the Debt Recovery Tribunal itself. There is a tribunal and there is an appellate tribunal over and above
that. That has slightly expedited the matter, but things need to move faster.

The procedures before the DRT cannot be similar to that of a civil court, Otherwise, the very purpose of creating the DRTs itself is getting defeated.
So, the present law simplifies the procedures by which there will be a quick disposal of claims of banks and financial institutions before the DRT
itself.

As far as the securitization law is concerned, this was enacted really with the idea of a bank or a financial institution being entitled to enforce a
security because, earlier the concept was that if the creditor required to recover his money from the debtor, he had to chase the debtor The
Securitisation Law was a landmark law which changed the position. This law came at a point where banking NPAs were almost 13 per cent. This
law, after its enactment and implementation, significantly brought down the NPAs to two to three per cent. The procedure under this law was that
the bank would enforce the security after giving a notice that 'we will take possession of whatever asset or property has been securitised'.
Thereafter, it is for the debtor now to start chasing the creditor for a settlement or for a scheme of repayment or move an appropriate remedy as far
as the Debt Recovery Tribunal is concerned.

In the Budget this year, I had announced several reforms with regard to the asset reconstruction companies because as a part of the enforcement of
the security, these companies have a very important role to play. Therefore, those norms are being liberalised which have been in the current
amendments. These amendments were all referred to the Joint Committee. The same Joint Committee which recommended the enactment of
Bankruptcy Law, has recommended the changes to these laws and consequential changes to the Stamp Act and the Depositories Act itself. The
Report of the Joint Committee is unanimous. The Government has accepted all the suggestions which the hon. Members of the Joint Committee
have given. Along with those amendments, the Bill is before this hon. House.

I commend the Bill to this hon. House for acceptance.
HON. DEPUTY SPEAKER: Motion moved:

"That the Bill further to amend the Securitisation and Reconstruction of Financial Assets and Enforcement of Security Interest Act,
2002, the Recovery of Debts due to Banks and Financial Institutions Act, 1993, the Indian Stamp Act, 1899, and the Depositories Act,
1996, and for matters connected therewith or incidental thereto, as reported by the Joint Committee, be taken into consideration.”

KUMARI SUSHMITA DEV (SILCHAR): Mr. Deputy Speaker, Sir, the hon. Finance Minister had introduced this Bill - The Enforcement of Security

Interest and Recovery of Debts Laws and Miscellaneous Provisions (Amendment) Bill, 2016 — in the Lok Sabha on 11th May. This Bill seeks to amend
four Acts which the hon. Minister has just stated. I would not like to repeat it.

Primarily, apart from the Indian Stamp Act and the Depositories Act, those amendments are minor and consequential on the amendment of two
major legislations that India as a country had introduced as a part of the reforms in the financial sector.That is the DRT Act, 1993. I refer to it as the
DRT Act for the sake of convenience, and the Securitisation and Reconstruction of Financial Assets and Enforcement of Security Interest Act, 2002,

which we commonly refer to as the SARFAESI Act. As the hon. Minister said, on 22" July, the Joint Select Committee tabled its Report in Lok
Sabha. This Committee was chaired by Shri Yadav. We had about seven sittings. We also had a Study Tour. We visited Mumbai where we heard
detailed submissions of various private banks; and we heard detailed submissions from various DRT Lawyers' Associations. Over and above that, we



also had the opportunity to listen to the Governor of the RBI.

Today, as we debate this Bill, which is placed for the consideration of and passing by this House, the hon. Finance Minister said that these changes
actually became imminent due to the passing of the Insolvency and Bankruptcy Code that this House passed after the same Joint Select Committee
had given its recommendations. I had spoken on that Bill also. We were on the verge of going a few notches up in the World Bank's ranking of 'ease
of doing business', as a nation. I assume that, that must have happened by now.

As a consequence of that Code, what we managed to do is we actually freed the liquidation of companies and individuals from the tenuous and the
very lengthy procedure of judicial system into an exercise of a commercial decision where the creditors of the company and the debtors of the
company together will sit down and take a decision, either to revive the company or to liquidate the company. The idea being that ease of doing
business must also provide a mechanism to exit a business without any stigma.

Consequent to that, this amendment Bill that we are debating today was moved. The Statement of Objects and Reasons, as enunciated by the
Government, makes it clear that this has become necessary because of the Insolvency Code, and some of the changes that we see will confer
powers upon the Reserve Bank of India to regulate Asset Reconstruction Companies. This was the requirement of the changing business
environment. Apart from that, once you transfer the assets to an ARC (Asset Reconstruction Company), then that transfer will be exempt from the
Stamp Duty. Apart from that, we actually enabled non-institutional investors to invest in security receipts, which was not there earlier Debenture
Trustees have been included as secured creditors, and specific timelines have been given to take possession of those secured assets.

I remember, recently, when we were debating the issue on price rise, the hon. Finance Minister said to the House, and with some pride, that despite
the state of the economic affairs worldwide, India is still considered as one of the fastest growing economies. I feel, if that is the case, then there is
cause for some alarm when we look at the growth of NPAs, which has increased a lot in the banking sector. Today, these amendments, however
minor they may seem to be, or however consequential they may seem to be upon the Insolvency Code, sitting in this august House, with these
amendments, we are hoping that we are fulfilling our duty as policy-makers. But I am pained to say that although India as a country has consistently
strived to bring reforms as per the international standards to give our banks a level-playing field, we have consistently strived towards reforming this
sector. There was a time, when it was individual money lenders who lent money for business or personal use at high interest rates,

I believe, in India, the banking system was initially brought by the Europeans, and I think the first bank was the Hindustan Bank. Since then, over the
last so many decades we have seen various reforms. We have seen our late Prime Minister Indira Gandhi-ji nationalise the banks. We have seen in
1991 massive liberalisation reforms were brought. I think the contribution to the reform of the banking sector does not just go to us the
Parliamentarians but I have to say this entire concept of asset reconstruction funds was introduced by the Narasimhan Committee. We also
remember the findings of the Tiwari Committee which gave some comprehensive suggestions about how to amend the DRT. So, today this Bill may
seem sufficient or ample or substantive or comprehensive when it comes to reforming the financial sector yet again, but we do need to ask ourselves
despite consistent reforms in this country what is the state of our banking sector, in particular the public sector banking?

Deputy Speaker, Sir, I refer to a report of the Standing Committee on Finance chaired by Mr. Veerappa Moily-ji which tabled its report on the 5 t of
February 2016. That report actually reflects the state of affairs when it comes to securitisation of assets, when it comes to the status of DRTs, and
when it comes to the health of the banking sector be it scheduled commercial banks or be it public sector banking companies. Just to draw from
that, it states that the banks are currently faced with a debt of around Rs.8 lakh crore. It states that as on September 2015, 6.2 per cent of the total
loans of the public sector banks have been categorised as bad loans or NPAs, another 7.9 per cent is restructured loans where bad loans have been
renegotiated and written off or extended, 2.9 per cent of per cent of these are straight write offs.

In fact, that Committee extensively heard various business associations and even the RBI Governor. It must be noted that whereas we always
look at public sector banks with some, I would say, suspicion, the RBI Governor has said that there is an inherent reason for the public sector banks
facing the problem of non-performing assets much more than other private banks. And the reason for that he says is - he does not deny that there is
malfeasance — that it is the public sector banks that have invested the maximum in large infrastructure projects as opposed to private banks. And in
2007-08 when the growth story was very strong and we were expecting even better projections, it was the public sector banks which injected
maximum resources into infrastructure projects. But as we all know, due to the crash in the financial markets after that, the NPAs of the public
sector banks took a huge hit.

Today the Standing Committee says that as of September 2015, the net NPAs of public sector banks is at Rs.2,05,024 crore and the gross
NPAs is at some Rs.6 lakh crore and is likely to touch around Rs.4 lakh crore by the end of the fiscal year. We all have a consensus on this Bill, we all
agree that these changes have to be made. But the question that comes to my mind, and I think I am duty bound to say it, is that given the state of
health of the public sector banks we cannot pull the banking system out of this crisis unless we legislate in Parliament like we have today, but we
also need to rethink about the governing structure that today manages these loan accounts. Today the Reserve Bank of India has certain duties
towards it, today the banks themselves have certain duties towards the health of the banking sector, and apart from that we are hoping that these
amendments will in turn expedite securitisation of assets and recovery of debts.

Sir, I want to say as far as I know and my research says there are 27 DRTs and there are some five or six DRATs that already exist in this
country. But the question is, as we heard all the witnesses, just to take one example, most of the DRT lawyers or people who practice in the DRT
repeatedly complained about the fact that despite the fact that recovery officer has huge powers in his hands, we end up seeing that recovery
officers have turned out to be a whole genre or a whole set of officers who have not succeeded what we tried to do by way of a legislation. So, the
larger point that I am trying to make rather than go through every amendment over which any way we have no dispute is that what is it we need to
do to inject life into our Bills, into our Acts. What is it we have to do to ensure that our policy is not just a piece of paper and that when this actually
is notified by the Government, it has the intended impact. Some suggestions have come from the Standing Committee and I hope that the RBI and
the banking sector will take these things seriously. The emphasis is on recovery of debts, securitisation of asset comes after an asset has been
declared as nonperforming asset. But what as a nation, as a government and as Parliamentarians we need to think is as to what are the reforms we
should make to avoid an asset turning into a nonperforming asset.



By way of example, Sir, I would like to say that most banks suffer from lack of credit appraisal capabilities, especially project appraisal
capabilities as pointed out by the Standing Committee. How can we improve on it? We can expect that the RBI will invest more time and energy in
capacity building exercises for the banks. Today the Standing Committee consistently says that one of the main reasons why assets turn into NPAs,
Deputy Speaker, Sir, is because we are unable to detect at the right time, in a timely manner, when an asset is going to turn into an NPA. So, they
suggested that lead indicators about the health of a project should be devised so that a bank knows on a timely basis when a default is about to
happen.

Apart from that, NPAs are created due to the quality of promoters' equity. We often see that the promoters' equity comes from borrowed
money from other projects. The brief point I am making is that today the Bill we are passing which will inject technology like filing of e-applications
in the DRT, today we have changed the timelines for securitising our assets, for recovering our assets, today we have taken the entire system of
liquidation out of our tenuous judicial system and given it to insolvency professionals. All of that has to work. But what also has to work for us is
avoiding a performing asset turning into a nonperforming asset.

I hope that we achieve that purpose. I hope that these amendments that we have introduced today in the DRT Act, in the SARFAESI Act,
achieve that purpose. I also hope that the reforms that we hope that the financial sector will see, that these Bills will go a long way in achieving
that. But today I repeat that unless the adjudicating authorities on which we depend on to see us through when it comes to actual implementation
of this law have to work in this nation. Otherwise, opening more DRTs, opening more DRATs, changing these various Bills alone will not eventually
ensure good health in the banking sector.

I thank my party for giving me an opportunity to be a Member of this Committee. It was an enlightening experience. One of our Members Shri PP,
Chaudhary even went on to become the Law Minister. I heard senior Parliamentarians like Shri Mehtab, Shri K.C. Venugopal and also Shri Nishikant
Dubey. The debates were very fruitful. It is a unanimous and consensual Select Committee report and I hope it brings the desired results. But I am
pained to say that every time when the House is doing something with consensus, the attendance is low; every time we take an adversarial position
in this House, the House is always full.

Today, I can say with some pride that I have participated in a debate where we all stand together to actually see ease of doing business in
India. I hope that at least in my tenure we will have to see no further amendments in these two Bills. It will send the message to the House and the
nation that this Committee and this Government has given a legislation to this nation which will ensure good health in the banking sector.
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DR. P. VENUGOPAL (TIRUVALLUR): Hon. Deputy-Speaker, Sir, at the outset, I would like to thank you for giving me this opportunity to speak on this
important Bill, the Enforcement of Security Interest and Recovery of Debts Laws and Miscellaneous Provisions (Amendment) Bill, 2016.

Sir, in order to reduce the huge level of Non-Performing Assets in the banks, especially the public sector banks, which have become a perennial
source of embarrassment for the Government of the day, the Government has proposed certain amendments in the Securitization and
Reconstruction of Financial Assets and Enforcement of Security Interest (SARFAESI) Act and the Recovery of Debts due to Banks and Financial
Institutions Act, 1993 to make the process of debt recovery effective. The amendment Bill also gives more powers to the Reserve Bank of India to
regulate Asset Reconstruction Companies (ARCs).

Sir, being a Member of the Joint Committee which examined the Bill, I would like to draw the attention of the Government to some issues in the Bill
which escaped the attention of the Joint Committee due to paucity of time but which merit the attention of the House and warrant action from the
Government.

Non-Banking Financial Companies have been, for long, requesting the extension of the benefits of SARFAESI Act, 2002. I would like to bring to your
notice that as per the Budget announcement of 2015, NBFCs registered with RBI and having asset size of Rs. 500 crore were to be notified as
'financial institution' under SARFAESI Act. For some strange reasons known best to the Government, it has not yet issued such a notification.

The RBI, on its part, has been extending various guidelines to NBFCs which were initially meant only for banks and financial institutions such as SDR
guidelines, prudential norms on asset classification, sustainable structuring of stressed assets, etc.

The current regulatory environment discourages Non Banking Financial Companies to accept mortgages of immovable property because of the
enforcement of security interests, the only recourse available to Non Banking Financial Companies is to approach the civil courts or the arbitration
which is a time consuming exercise, whereas banks have the privilege of using the SARFAESI Act which is a powerful weapon with regard to
recovery of loans.

The Amendment Bill has also done nothing to provide coverage of SARFAESI Act and Recovery of Debts due to Banks and Financial Institutions Act
to deposit taking NBFCs and non-deposit taking systematically important NBFCs.

Tamil Nadu is one among the foremost manufacturing States. Ancillary industrial units and small scale industrial units are found in good number only
in States like Tamil Nadu. The amendments proposed by the Government will greatly affect the small entrepreneurs in a big way. Many of the MSME
Associations are seeking total exemption from the SARFAESI Act, but the proposed Bill does not address the issues of the MSME sector. The MSMEs
must get patronage similar to corporate debt restructuring packages from the banks.

The interest rate for the MSMEs should be less and they must also get purchase preference from the public sector undertakings. The MSMEs must
get special care as provided by the developed and industrialised countries like the USA and China.

Clause 4 (v) of the revised Bill, which defines 'debt securities', proposes to keep unlisted debt securities away from the purview of the SARFAESI
Act. I see no reason in keeping unlisted debt securities, which is a legitimate source of debt financing and even permitted under the Companies Act,
2013 outside the definition of 'debt securities'. If unlisted debt securities are included under the definition of 'debt securities', it will also enhance the
bond market as was envisioned by the Government while passing the Insolvency and Bankruptcy Code.

Clause 32 (i) of the revised Bill amends Section 19 of the Recovery of Debts Due to Banks and Financial Institutions Act by widening the basis of
jurisdiction of the DRTs. The amendments proposes a new jurisdiction in favour of banks and financial institutions by providing that recovery claims
can be filed where branch or 'any other office' of the banks is functioning and maintaining an account in which debt claimed is outstanding. The term
‘any other office' should be deleted from the Clause as it promotes cherry picking of forums by banks to settle their debt recovery cases. Further; it
runs counter to the principle of law pertaining to cause of action as upheld by the Supreme Court in various cases.



The Bill, through Clause 35, has further amended Section 21 of the Recovery of Debts Act by providing pre-deposit of 50 per cent of the amount due
from the applicant who prefers an appeal before the Appellate Tribunal. This can be reduced to 25 per cent by the Tribunal. However, in view of the
recent cases of wilful default by certain individuals as reported in the media, my suggestion to the Government is that pre-deposit requirement
should be increased to 75 per cent in cases where debtor has been categorised as 'wilful defaulter'. This would ensure that assets are not siphoned
off by such persons before the recovery process is complete.

I would like to point out that in the existing system Asset Reconstruction Companies, the ARCs, purchase Non Performing Assets of the banks and
issue Security Receipts, SRs. The ARC pays only 15 per cent of the net value of assets upfront and issues SRs for the remaining 85 per cent. In fact,
the same bank subscribes to the SR of its NPA portfolio.

Thus, there is no actual transfer of risk but only window dressing of books of accounts. Bad assets are now categorised as investments in the books
of banks. There is nothing in this Bill to address this abuse of the system.

The performance of the ARCs in restructuring stressed assets in India has been less than satisfactory. The Amendment Bill does not provide for any
measures which incentivise the ARCs to expedite the restructuring efforts. The ARCs are slow towards resolving the issues as they are getting their
management fees year after year.
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Though not directly related, I must also point out the death of an engineering graduate in Tamil Nadu on account of harassment by a private
collection agent retained by a nationalised bank. Banks should follow the due process of law while recovering their dues and unwarranted muscle
power should not be used.

With these suggestions, I support the Bill. Thank you, Sir.

PROF. SAUGATA ROY (DUM DUM): Sir, I rise to speak on the Enforcement of Security Interest and Recovery of Debts Laws and Miscellaneous

Provisions (Amendment) Bill, 2016. It was immediately referred to a Select Committee. The Select Committee had submitted its Report in July,
2016. Fortunately, there was no Dissent Notes in the Select Committee Report. So, you can say that the Select Committee was unanimous in its
recommendations. Hence, we should not, since the Select Committee is an all-Party Committee, oppose the Bill too much.

Having said that, let me point out some other matters to the Finance Minister, who must be a little tense because tomorrow, the GST Bill is to
be introduced in Rajya Sabha. It has not yet been circulated. I am reading in the newspaper about it. The Finance Minister must be tense because of
that reason. He must have been holding the last moment parleys. Our Party has supported the GST Bill from the beginning. Only I hope that in the
last moment small contradictions that are there will be ironed out.

Before I speak on the Bill, let me point out this. We are talking about banks. Regulator of the banks is the Reserve Bank of India. I must put on
record that the controversy by a BJP MP on the RBI Governor was absolutely unwarranted. It has lowered our prestige in the international market,
and ultimately, the RBI Governor decided to leave. He will leave in September. It should not have happened.

Also, I want to point out that the other day we were discussing prices. Now, the RBI is caught in a peculiar situation. It cannot lower interest rates
till food inflation comes down. Unless RBI lowers theinterest rates, there cannot be big investment coming. So, the problem of prices which is linked
to the Finance Ministry is also related to the problem of industrial development. This I wanted to bring it to your notice.

The Finance Minister being a lawyer believes in bringing laws. There is nothing wrong. Lok Sabha is for passing laws. But as I will point out a little
later, merely passage of laws does not change a situation. Where administrative and management actions are called for, just by having a law does
not help anybody. Palitical will is necessary as Shri Premachandran was pointing out from the back and that seems to be missing. Why is it so? We
have passed the Bankruptcy and

Insolvency Code, which takes care of insolvency problem. He has two targets — one is the black money and the other is the NPAs of banks. But so
far we have not seen, in spite of passage of laws, much progress on these two fronts.

Before coming to the Bill, let me paint a picture of the banking industry. The banking industry is at the worst situation that you can consider.
Stressed assets amount to Rs.8 lakh crore, that is, 5.6 per cent of the GDP. The RBI Governor in a meeting in February had advised deep surgery.
Since then, public sector banks have started making hefty write off of stressed assets. What is this leading to? By December, 2015, the value of all
stressed assets was Rs. 7.4 lakh crore which has now gone up to Rs. 8 lakh crore. The Reserve Bank of India has said that one-tenth of all loans are

stressed. In the quarter ended on 315t December, 2015, the State Bank of India, the biggest bank, has posted 67 per cent decline in consolidated
profit to Rs. 1,259 crore for the third quarter due to higher provisioning for bad loans. The total provisioning for NPAs jumped to Rs. 7,644 crore. The
Government has kept that separately.

Similarly, other smaller banks have bled even more. Banks are in a bad shape and are in dire need of capital infusion from the Government. The
banks say that RBI ordered an Asset Quality Review and that is why they have been forced to increase the provision for stressed assets. But this is
not enough. You will be surprised to know that depositors' money is with the banks. The public sector banks have written off Rs. 1.14 lakh crore of
bad loans from 2012 to 2015. That will never be recovered. That is the condition of banks. Can this be made up by loss alone? That is my question.
In 2014-15, the State Bank of India wrote off Rs. 1,313 crore and the Punjab National Bank wrote off Rs. 6,587 crore. All is not right in the State of
Denmark. Things are very wrong with the banks. I hope the Government realises that.

Now I come to the laws that are there for recovery of bad debts. The Recovery of Debts Due to Banks and Financial Institutions Act was passed in
1993 and through this Act, Debt Recovery Tribunals were set up for recovery of loans. But you must be aware that 70,000 cases are pending in Debt



Recovery Tribunals. Though the law originally stipulated that all DRT applications should be disposed of in six months, for years together these
cases are pending in DRTs due to adjournments and other reasons. The DRTs are not functioning properly.

The other law that was enacted was the Securitisation and Reconstruction of Financial Assets and Enforcement of Security Interest Act, 2002. This
gave rise to a new type of companies called the Asset Reconstruction Companies and this law is knows as SARFAESI Act. Now, recovery of debts is
available to both secured and unsecured creditors. But they must be banks or notified financial institutions. Cases of over Rs. 10 lakh would be
automatically transferred to Debt Recovery Tribunals.

Now, what changes have been brought? In this whole Bill, there are four Acts which are to be amended. The SARFAESI Act has to be amended, the
Recovery of Debts Due to Banks and Financial Institutions Act has to be amended, the Indian Stamp Act has to be amended and the Depositories
Act also has to be amended. What are the amendments that have been brought now? One is expeditious disposal of all applications.

Second, it is an important change, is that there can be electronic filing of applications. Three, the priority of secured creditors is enforced
through this DRT Amendment. Four, debenture trustees will be treated as financial institution. Five, empowering Central Government to provide for
uniform rules for conduct of proceedings of the DRTs. So, these were the five changes made in the DRT Act.

Now, in SARFAESI, Section 13 went in for serious changes. First is to enforce security interest for NPAs without intervention of Tribunals. If an asset
was declared as a Non-Performing Asset, he could directly go for SARFAESI to the Asset Reconstruction Company. Second, in the new Amendment,
any appeal against action taken under SARFAESI, will lie with Debt Recovery Tribunal. Now, what will this Asset Reconstruction Companies do? The
Asset Reconstruction Companies take-over Non-Performing Assets of banks at discounted rates and manage and dispose of such assets. This is a
funny thing. If there is Rs. 1,000 crore loan from a bank to a company, then the ARC will purchase that loan for Rs. 600 crore. Then, it will take-over
the properties of the company and sell them off and try to recover these Rs. 600 crore and make a profit in this manner. So, this is a way we have
thought ofa€|

HON. DEPUTY-SPEAKER: Please try to conclude.

PROF. SAUGATA ROY : Sir, am I speaking out of the point or I am speaking in paint?

HON. DEPUTY-SPEAKER: You are not out of the point, but you are going beyond the time allotted.
PROF. SAUGATA ROQY: Sir, I would not take much time.

Then, RBI is the regulator according to the Amendment. What happened earlier is that a lender used to take loan from different banks showing the
same property. That is why, a Central Registry has been created; and now, to prevent multiple loaning from different banks on the same immovable
property, the Central Electronic Registry has been set up. It is operational since 2011. Now, in the new Amendment, there will be a registration of
creation, modification and satisfaction of Security Act by all secured creditors and provision of integration of the security system. That means, if a
person has cars under the Motor Vehicles Act, if a person has immovable property, everything will be registered together in one registry so that
bank, at the push of a button, will know that what are the properties which have been given to the bank as a security. It is like AADHAAR, yes. The
idea is to create a central database of security interest in property right.

Secondly, in the Amendment, it empowers the Reserve Bank of India, which has been a little disempowered due to controversy of Raghuram Rajan,
to regulate the ARCs, to carry out audit and inspection of the ARCs and to impose penalty on the ARCs.

Thirdly, there is a big change that there will be an exemption of Stamp Duty on loans assigned by banks and financial institutions to Asset
Reconstruction Companies.

Fourthly, the Amendment will enable the Non-Institutional Investors to invest in security receipts by the Asset Reconstruction Companies.

Fifthly, about those who are issuing debentures — even the Government issues debentures — the debenture trustees will have same rights as
secured creditors.

Sixthly, there would be specific timelines for taking possession of secured assets.
Seventhly, the priority will be given to the secured creditors in the repayment of debts.

Amendment of the Indian Stamp Act and amendment of the Depositories Act, 1996 will help banks and financial institutions to recover bank
loans faster.

We are members of the Standing Committee on Finance. The Committee went deep into the problem of Non-Performing Assets. We made certain
recommendations — it was an all-party Committee — some of which has been followed by the Government but some have not been. For instance,
our Committee pointed out that total credit take off in December, 2014, was Rs. 60.60 lakh crore. That was the total credit given by all the banks.

Now, the gross NPAs will touch Rs. 4 lakh crore in 2015-16. Our Committee was not happy with the management of the problem both by the
Reserve Bank of India and banks. Banks have failed to notice early signs of stress on the loans disbursed by them. Our Committee had suggested
that they should have intervened at the right time as early and timely measures are necessary too. It is an important recommendation. Secondly,
forensic audit should be made compulsory for specific class of borrowers so that diversion of funds by promoters to unrelated business do not take
place. Thirdly, developing a vibrant bond market is necessary because most of these big defaulters are actually infrastructure companies and for
that, it is necessary to develop a vibrant bond market to finance infrastructure projects. It is our suggestion that has not been accepted by the
Government. The biggest loans are all in infrastructure sector.

Sir, you will be surprised to know that the wilful defaulters like Vijay Malya owe the PSU banks a total of Rs. 64,335 crore which is 21 per cent of the
total NPAs. The suggestion was that every bank must focus on 30 stressed accounts so that Vijay Malya incidents do not take place any more. Our



Committee also suggested that the RBI has not succeeded as a regulator in implementation and enforcement of its own guidelines. RBI must
monitor and follow it up with banks.

We further said that corporate debt restructuring (CDR) has failed as a method to achieve desired objectives. Steps should be taken to take charge
of failed CDR companies. The Committee also recommended that more DRTs to be taken up.

The recovery of NPAs through DRTs and SARFAESI Act has shown a decline trend from 2010-11 to 2013-14. So, just because you have an Act, it
does not mean that NPA will go down. Many members of the Select Committee suggested that agricultural loans, if they are taken as collateral,
should be omitted from the scope of recovery. That was not listened too.

Lastly, I say we have supported the law but the banking system is in its worst crisis. If one bank fails, there will be cascading effects. What the
Finance Minister should be concerned more than GST is the state of the banking system.

I also want to mention one thing that the Reserve Bank Governor came to our Standing Committee on Finance. He showed us a graph which was
showing that the credit from public sector banks has less than the credit from private sector banks. Actually, credit is not flowing into the market.
Industrial development and recovery are in a stagnant process. So, with that I say, let the Minister have all the Acts and powers but just as the
Benami Transactions Act should not lead to tax terrorism, the SARFAESI Act should not lead to bank official terrorism where they will even drag the
small lender to the court.

Thank you very much.

SHRI TATHAGATA SATPATHY (DHENKANAL): Sir, namaskar, pranam. This is a complex, financial, corporate issue that took me quite some time to
understand. So, I tried to do an 'ELIS'. What is the intention of this Bill? As we all know, there is something called, out of sight, out of mind. We have
had very learned senior, junior colleagues speaking earlier. All of them, as I noticed, have been in this privileged Committee except Saugata babu. I
have not been unfortunate enough to be included in that Committee. So, I can speak what, I think, should concern the future of this country, the
youth of this country.

15.21 hours (Dr. Ratna De (Nag) in the Chair)

Out of sight, out of mind means, Madam, you would have noticed, you would have seen children, suppose a glass falls down and breaks, the child's
intention is to kick the glass under the bed so that the parents do not see it. The effort of the child is not to clean the floor so that somebody does
not get hurt like an elderly person, like a grown up would do, but to hide the broken glass. Similarly, here, this piece of legislation wants that the bad
loans of banks that have been because of errant banks, because of bad management, because of bad managers, because of political interference,
but more so because of bureaucratic pressure, the loans that these banks have been giving out to bad companies, many of which are known to be
defaulters, they are trying to clean them out, completely remove them from the books of the banks, from the books of the errant banks so that it is
out of Parliamentary scrutiny and also public vision.

The name of this Bill is the Enforcement of Security Interest and Recovery of Debts Laws and Miscellaneous Provisions (Amendment) Bill,
2016. Let us break it down and let us simplify it. It could be renamed thus: HFHWHM. The long title could be: 'Helping Friends who Had Helped Me
by Removing their Loan Details from Records at the Cost of Nation'. If it is not there in the books, it does not exist. What is your problem? Of course,
with brute majority in a democracy or in a House, we know this Bill will pass. Of course, there are also people from time immemorial who think that
reasoning is their prerogative only. You cannot reason; I cannot reason. Either you agree with them or you are wrong; my way or the highway.

As I understand, the matter at the core of the issue is bailout of banks. This is not just one Bill. There have been a whole chain, whole
plethora of Bills from Bankruptcy Act to this and many more to come, up to your, so called, Black Money Bill. It is all to cover up fiscal deficit which is
increasing at a fast pace. Banks have, up till now, declared some 7.6 per cent of total borrowings as NPAs. RBI, till the other day, as long as it
remained as an independent institution — now it will change its colour — has predicted that this may go up to 8.5 per cent by March, 2017. Not even
a year is left for that. So, in this clever method of sweeping the bad loans under the carpet, we are also trying not to acknowledge that a similar
situation had arisen in the US when their subprime crisis had overtaken them, and 25 per cent of that nation's savings were wiped out at one go.

So, we also hear many important people keep repeating about prudent fiscal policy. In Parliament, we keep hearing that. But here, we stand in
an age of fiscal irresponsibility. Year after year, we spend the tax payers' money to bail out financial institutions, PSUs and various enterprises due to
their irresponsible activities.

However, what tickled me most is the information that the Bill is going to create these Asset Reconstruction Companies. When a bad loan
from a bank is handed over to an Asset Reconstruction Company(ARC), the onerous task of getting back the assets, which are pledged as collateral
with the banks will have to depend on the ARCs but the interesting part is that when ARC takes over these dead assets from a defaulting company it
does not have to pay anything to the bank. It does not have to pay even stamp duty when a deed is registered.

So, what you are doing is you are not only cleaning the books but you are also closing your eyes on how ARCs will function. So, the Stamp Act
is also being reviewed in this whole deed. This is kind of making a future contract. The payment then will be made by the ARC as and when it gets
hold of the assets of the defaulting company. And yet, we are being told there will be FDI in this sector. I wonder and I cannot understand why we
would want FDI when actually there is no investment being made?

Madam, you could start an ARC tomorrow and a bank can give you all the properties of the defaulter. Say, for example, wherever Adani has
defaulted, it can be given over to you. Imagine Madam, how lucky you will be. ...( Inferruptions) That is TMC. It will not go to CPM.

The collaterals, thus, handed over to ARCs will enable the bank to clean its books just like that, And, the interesting part is, once again the banks
can restart on their process of misadventure, and this time because there is a new bunch of people and new bunch of bosses to please these
bosses, the banks can restart again on their misadventures. But my whole worry is that okay, we have been hearing about the technicalities of the
Bill. But who is discussing? What are the legacies we are creating today for the youth of tomorrow? The nation is watching us. I am not talking like



some TV anchor. I am talking about the reality.

Now, the people are actually bothered about what the Parliamentarians are doing. Are these people all corrupt? Are these people all filled with
money from companies, from corporates that they are willing to swallow lock, stock and barrel whatever is dished out to them, who is dishing out
and who is cooking the dishes that we are swallowing whatever is given to us.

I would like to give you one example Madam about the UDAY scheme. All the State power discoms put together have about Rs. 4.3 lakh crore
which they owe to the banks. Now, they are being told that upto September, 2015, the State Governments will create bonds which will be sold in the
market to repay these debts. That means, this debt is now being split into two parts and sold back to the customers disguised as secured
Government bonds. So, the Government is on a task and on a path of trying to fool the people. You are involving the State Governments. You are
compelling them under these plethora of laws that you are bringing that you start cheating the people. Is it okay to take the money from the people
without informing the people that the Government will not be able to repay these debts or bonds. This Government has earmarked Rs.70,000 crore
from the tax payers' money to something they are calling recapitalised banks. It would be much better if they came out with an open admission that
this is a bail out. There is nothing called recapitalising the banks. This is a complete bail out. The banks have failed. You are again taking the tax
payers' money. The bank, as it is, took away our money. Now again you are giving the tax payers' money to make the banks survive, and then you
are passing these laws without giving the nation an assurance that these laws will not fail in the future, and that we will not be victimised again.
"We' means the citizens of India will not be victimised again for your follies, for the Government's follies, for the bureaucrats' follies and for the follies
of our corporate sector which is known and is clearly standing exposed today as one of the worst corporate sectors in the world.

I would suggest that there is a need to revamp the whole system by which you give loans. You have to differentiate and take the grain out of the
chaff. I am not saying, dump everybody into one basket and tell all of them are bad. But you have to differentiate and you have to see genuine
loanees who want to do things, who are enterprising and then the others who are scoundrels, who need to be taken care of under the legal system.

Coming back to Bill, I have a few questions. The Minister is here. This Bill allows the RBI to appoint or remove members from the Board of a
company under the guise of public interest. On this, I feel, you are thrusting the might of the Central Bank on the companies. Is this advisable? Do
you not think that too much Government supervision might dissuade enterprise? No other country has this kind of an arrangement where the Central
Bank is also a quasi-judicial body. So, there the question arises, who will guard the guards? Would this act of Parliament result in hounding genuine
enterprises? What is the safeguard?

Land is a State subject. When ARC is going to take over the land under the guise that these are assets of a defaulting company, to whom will the
land go to? It is because that land might have been given by the State Government or the State authorities or the State Industrial Development
Corporations on a long-term basis. So, will that go to the ARC, then to the bank and then to the Central Government? Or, will you return it to the
State?

The Debt Recovery Tribunals, as we see here, have a terrible shortage or terrible dearth of manpower. You are increasing the retirement age. What
is your long-term policy to build a proper cadre to handle DRT operations? Finally, Madam, before you ring the bell, what if the ARCs fail in their
responsibilities? Does the Government think of this? Has it got any contingent plan suppose the ARCs fail? It is because you are letting wolves out
amongst the sheep. ARCs are going to have a field day. They have no burden; they have no monetary involvement; and they are a free-for-all
company. You will choose and give licence to who can start an ARC and who cannot. So, this is a kind of wolf amongst the sheep. Who is going to or
what is going to check that if ARCs fail? What is the contingent plan you have? Or, is it that we will say as a Government that let the river come,
then we will think of how to cross it. I do not have my swimming trunks now. Is that the attitude that the Government is having?

So, these are serious issues, and I think that this is a Bill which is part of a chain, which should not be taken as an individual Bill and we
should not get into the nitty-gritty. If we get into the nitty-gritty, that is what the Government, that is what the bureaucracy wants us to do. Are we
willing to shift from there and look at it as people who are formulating the future so that the youth of this country has a better life? Thank you,
Madam.

SHRI ANANDRAO ADSUL (AMRAVATI): Madam Chairperson, I rise to support the Enforcement of Security Interest and Recovery of Debts Laws and
Miscellaneous Provisions (Amendment) Bill, 2016. This Amendment Bill has been brought by the Finance Minister at a proper time. In the
circumstances which exist in banking sector today, which everybody knows, there is a higher rate of NPA in each and every public sector bank,
private bank and cooperative bank. The reason for this situation is that there are two types of borrowers. One type of borrowers are those who could
not repay their loan because of some unavoidable circumstances, for natural reasons. The second type of borrowers is of those who are the willful
defaulters. They are having the capacity to repay but are not prepared to pay. That is why, I say that in these proper circumstances, this Bill has
been brought.

Meanwhile, in the Question Hour, I have raised one issue. The money of the common persons is in the banks. None of them is a big shot who has
put a deposit of Rs. 1,000 crore, Rs. 2,000 crore or Rs. 3,000 crore. The depositors are the small persons, the middle class persons. Out of that
deposit, loan is given to the borrowers. Who are the defaulters? The big shots are the defaulters. On the one side, those defaulters are enjoying the
money of the common persons and bank is getting into the trouble and on the other side is the Government. Last year, in March, 2015, the total
amount of NPAs was Rs. 1,40,000 crore and we have made a budgetary provision of Rs. 1,25,000 crore. The money which goes out of the Budget for
this provision is the money which was to be utilized for the common persons of this country and it is being used for those defaulters. Anyway; it is
there, but as I told, this Bill has been brought at a proper time.

This Bill seeks to amend four Acts. This is an important legislation which seeks to amend the Recovery of Debts due to Banks and Financial
Institutions Act, 1993, the Securitisation and Reconstruction of Financial Assets and Enforcement of Security Interest Act, 2002 and to make
consequential amendments in the Indian Stamp Act, 1899, and the Depositories Act, 1996.



The object of the amendments proposed in the Bill is to improve the ease of doing business and facilitate investment, leading to higher economic
growth and development. Hon. Finance Minister is not here, but fortunately, my colleague, Minister of State for Finance is here. I would request him
to note down one point which is very much important that from 2002 when the Recovery of Debts due to Banks and Financial Institutions Act, 1993
and the Securitisation and Reconstruction of Financial Assets and Enforcement of Security Interest Act, 2002 had already been in force, initially, as
per the definition, they were for banks and financial institutions.

What has happened? From that date, whenever any cooperative bank issued a notice to the defaulters/borrowers, they approach the courts and
obtain stay by arguing that the cooperating banking industry is registered under the State Cooperative Societies Act and, therefore, it is a 'society’
and not a 'bank’. But on the other side, the total cooperative banking sector is working under the Banking Regulation Act. Also, the Reserve Bank of
India is making an inspection every year; in some cases, in alternate years. It is means it is totally controlled by the Reserve Bank of India. Then,
how can it not be a bank? Each and every transaction done by a cooperative bank is being done on the lines of a public sector bank. Also, there is a
regulator, which is the Reserve Bank of India. Then, why should this Securitisation Act be not amended to include the cooperative banking industry
as well?

In the meanwhile, I had raised the same issue with the then Finance Minister, Shri B Chidambaram who said that multi-State cooperative banks
would be added. I told him that unless it is a cooperative bank, it cannot be a multi-State scheduled bank. That is why, if we simply mention
‘cooperative banking industry' here, it will serve the purpose. There are wilful defaulters and the rate of NPAs is high. If it is to be recovered, then
this Act should be applied by them. There are so many cases pending with the High Courts just because this is not a banking industry and that this is
only a society.

I am raising this issue right from 2002 in front of the hon. Finance Minister. Fortunately, both the Minister of Finance and also the Minister of State
for Finance know about the cooperative banking industry very well. That is why you should consider this immediately under this Act.

Secondly, very intelligently, these suitably amended four Acts aim at fast recovery, to improve the ease of doing business, and to facilitate
investment leading to higher economic growth and development. There is a very good purpose behind it. I think it will serve that purpose.

As good as the above amendments, the SARFAESI Act allows the secured creditors to take possession over the collateral against which loan had
been provided, upon a default in repayment. As my friend, Shri Satpathy mentioned, the assets which are in default are handed over to the ARC.
There is a proper agreement between the ARC and that particular bank. The liability or responsibility of a bank remains the same until that is
recovered because special machinery is being used by the ARC on behalf of that particular bank. That is why, when recoveries are made, the bank's
balance-sheet will be clean. That is the main purpose behind it.

Thirdly, the process is undertaken with the assistance of the District Magistrate. Now-a-days, our experience is not good. The machinery of the
District Magistrate is not taking much care of it. But now it is compulsory that within three months, he has to take over whatever asset is there and
hand it over to the ARC. Afterwards, it will be handed over to the particular bank. This is a good provision in this Bill. Not only that, whatever
collateral security is there, it will be taken over by the ARC and handed over to the bank. If there is no money coming out of it, then it will be treated
as an equity share up to 51 per cent, which will be held by the bank. That is also a good amendment here.

Really, in very appropriate time, this Bill is being amended including the four Acts. This will help the banking industry, the financial institutions and
also the cooperative banking industry, if you are going to add it. Thank you very much.

SHRI JAYADEV GALLA (GUNTUR): Madam, I thank you for permitting me to speak on this Bill, that has passed through the Joint Committee of which
I was also a part of. 1t is connected to the Insolvency and Bankruptcy Code. Both the Bills are inter-twined -- the first Bill aims to address the issues
relating to insolvency and bankruptcy of individuals and companies and this Bill's objective is to fast track in disposal of debt recovery applications
pending before tribunals. It also proposes to arm the RBI with powers to regulate asset reconstruction companies and helps to work in tandem with
the Government initiative to reduce the NPAs of banks by providing a framework that would quickly bring wilful defaulters to book and enable
creditors to recover their dues.

When I talk about NPAs, I should mention about rapidly rising NPAs of banks, as many of my colleagues have already done. The gross NPAs have
gone from Rs.2.67 lakh crore, which is 5.45 per cent at the end of last financial year to Rs.3.6 lakh crore which is 7.3 per cent as of December, 2015.
This is a very serious situation. I am sure and confident that this Bill will help in reducing these NPAs and 70,000 cases that are pending involving
more than Rs.5 lakh crore in debt recovery tribunals in India today. So, I welcome this Bill and congratulate the hon. Finance Minister for bringing
this legislation.

The Bill is proposing to amend four Acts -- the SARFAESI Act of 2002; the Recovery of Debts Due to Banks and Financial Institutions Act, 1993; the
Indian Stamp Act, 1899; and the Depositories Act, 1996. Out of these four, the major amendments are proposed to the first two Acts. So, I would
focus more on the first two Acts.

First, I would talk about the SARFAESI Act. The Committee has brought out some valuable modifications with regard to the definition 'asset
reconstruction company' and brought it in tune with the Companies Act. But, if one looks at the provisions of the SARFAESI Act, it did not specifically
mention cooperative banks. The Government of India in 2003 brought cooperative banks under the SARFAESI Act through an executive order. But if
you look at the present amendment, it does not include cooperative banks. This issue is sub judice since banks are registered under the State Acts.
Here, the objective is not under which legislation they are included. But the objective is to bring down NPAs of each and every bank. Even the RBI
was in favour of bringing State, district and urban cooperative banks under the SARFAESI Act. So, my point is, solution to a problem is more
important than legislative competence. The hon. Finance Minister himself is a legal luminary. So, I am sure, he can find some way to include
cooperative banks under this Act as well.



The Bill also does not have a definition for 'borrower'. It should specifically include a person who has taken loan or advance from an institution other
than the bank. Say, for example, if a person takes loan from an NBFC and subsequently, such loan has been acquired by the bank, in such a case,
when banks try to recover dues under the SARFAESI Act, people are going to court by simply arguing that the original lender, the NBFC in this case,
is not a secured lender under the SARFAESI Act and the acquired bank has no jurisdiction. So, I would suggest for consideration of the hon. Minister
to also include definition for 'borrower' to make this clearer.

This Bill also helps in ease of doing business. For example, reforms proposed in the registration system will improve access to credit because lenders
will be able to ascertain whether there are any encumbrances on property offered as security and speed up loan application. And, with easy
accessibility to credit, more entrepreneurs will be encouraged to start new business ventures which will, ultimately improve the ease of doing
business.

Amendments to the SARFAESI Act are also important because if you look at the implementation of this Act, it is quite pathetic. It is because
of the hurdles that DRTs put in. I will give an example. When action for recovery of nonperforming loans by banks or financial institutions is initiated
under Section 13(4) of SARFAESI Act, the borrower immediately files an application under Section 17 before the DRT. And, DRTs are routinely
granting ex parte stay of such action and thereafter the matters will hang fire for years together. So, I suggest for consideration of the hon. Minister
that stay under Section 13(2), 13(4) and 14 of the SARFAESI Act up to 10 lakhs should be given to District Magistrate or Civil Court instead of giving
elbowroom to borrower to maneuver and sneak away under Section 17 from DRT.

A positive aspect of the Bill is that it proposes to integrate
registration records of other registration systems operated by States and other Central laws such as Registration Act, Companies Act, Motor Vehicle
Act, etc., with the Central Registry for recording rights over any property or creation, modification or satisfaction of any security interest on such
property under Section 20(A). Secondly, it also enables extension of registration system to all secured and unsecured creditors and taxation
authorities issuing attachment orders with the object of creating a Central database of encumbrances on property rights under Chapter IV A. It is
also a welcome measure.

I have a small suggestion to make with regard to Clause 10 of the Bill which proposes to amend Section 12 which deals with penalties for non-
compliance of directions of the RBI. Rs. 1 crore is proposed, Madam. It is good enough. But no time-frame has been fixed within which it has to be
paid. Since the amount is quite a bit, I submit that the penalty should be paid within a period of 30 days from the date of issue of notice under 12
©(2).

I now come to amendments relating to the second Act, in other words the RDDB & FI Act, 1993. Clause 26 of the Bill proposes to amend
Section 6 of the Act. The proposed amendment increases the age of the Presiding Officer of a Tribunal from 62 to 65 and Chairperson from 65 to 67.
But, there is a proviso which says, 'Provided that any Presiding Officer of a Tribunal who has completed his term, shall also be eligible for
reappointment as a Presiding Officer and similar provision for Chairperson. It means, the PO can be appointed again and again. How many terms can
he be appointed, the amendment is silent. I suggest for the consideration of the hon. Minister that only one additional term may be permitted,
because by that time he will already be 70 and that will be the right time to leave such a crucial office.

The second point I wish to make is relating to Clause 29 of the Bill which proposes to substitute sub-section 5 with a new sub-section. But in
this clause no period has been specified within which defendant has to submit the documents. So, I suggest that it should be specified that the
defendant will not have any right to file written statement after expiry of 45 days. Otherwise, the defendant may take undue advantage by not filing
written statement by taking excuse of non-availability of original documents, which will prolong litigation and defeat the very objective of the Bill.

I will, now, talk about the vacancies in DRTs and DRATs. Out of five Chairpersons of DRATs in the country, only two are in position today and
three are lying vacant. Out of 39 Presiding Officers of DRTs, 30 are in place and nine are vacant. There are three DRTs — two in Hyderabad and one
in Visakhapatnam. All these three posts of Presiding Officers are lying vacant in the States of Andhra Pradesh and Telangana. I wanted to know from
the hon. Minister what steps he is taking to fill the vacancies and by when they are likely to be filled.

Also, I welcome that Clause 30 of the Bill permits electronic filing of recovery applications, documents and written statements. This is a good
move. It should be followed in all judicial matters. This will not only save time but also money.

With these observations, I once again support the Bill and request the hon. Finance Minister to ponder over the suggestions made by me
which, I am confident, will help in better implementation of the Bill.

Thank you.

SHRI KONDA VISHWESHWAR REDDY (CHEVELLA): Madam Chairperson, the Enforcement of Security Interest and Recovery of Debt Law and
Miscellaneous Provisions Bill also amends four other laws as explained in the Bill.

Madam, first this Act ascertains the question of collateral by the creditors in the situation of default in payment, with the help of the District
Magistrate. The DM can assist the banks in taking over the management of the company itself in case the company is defaulting. All the provisions in
this Bill are very much needed for the country at this time. Hopefully, the banks are on their way to recovery since the debacle of CDRs, bad debts
and NPAs over the last decide. So, the Bill is indeed welcome. But does it meet the objectives? Does it meet the required goals?

I have a few limited points that I would like to point out. The Bill proposes a Central Registry that integrates the records of transactions related to
secured assets of various registration systems in the Companies Act, Registration of motor vehicles and so on and so forth. The intent is very well,
but can it ever be implemented? Can it ever be used? It is because assets have to be identified; assets have to be uniquely and immutably identified.
If the collateral given is a car, then it can be uniquely and immutably identified because a car has a number. If it is a share, then once again the
share has a number. An equity share has a number and it can be uniquely and immutably identified. But the more valuable thing is land.



Unfortunately, in our country, land and real estate assets cannot be uniquely and immutably identified. I will give you an example. Nowadays, land is
very expensive. Because of this flaw, I can give the same land to one bank as collateral and also give it to another bank as collateral. Lands do not
have a registration number or share number. They have a survey number and location. A land can have a building and the building may have a
municipal number. So, in one application, I will say this building number and in another registry, I will show it as the survey number.

The other day, during the discussion on IITs, I think there was confusion in the House whether Dharwad should be pronounced as Dharwad or
Dharwar. It is both. Once again, it is ambiguous. It is because there are not thousands but lakhs of assets and you need identification systems. This
can be identified and caught manually. You need databases and computers. The survey number 56 in Dharwad to a computer is totally different from
survey number 56 in Dharwar. India is one country where we do not have what is called as location codes. We have codes which are unique, but we
don't have location codes. So, these are some of the flaws in implementation. The intent of the Central Registry is very good, but implementation
will become a problem.

In the original Bill, the farm land belonging to farmers did not come under the purview the Bill. I am very glad that here also the farm land belonging
to farmers does not come under the purview. But today, farm lands around metro cities are worth tens of crores of rupees. This is a huge asset
which most of the corporates use for parking investments. What about the farm land owned by corporates? I think, it should be treated as corporate
asset, not a farm land meant for agriculture for the poor farmer. I think they should differentiate it. Farm lands around Delhi, Mumbai, Kolkata etc.
have a value of tens of crores of rupees. You go past Gurgaon and corporates have assets worth hundreds of crores of rupees. The book value is only
Rs five lakh or ten lakh per acre. I think, these have to be examined properly.

Lastly, I have a few more points to make. There are a lot of solar companies which are in distress and they have taken huge loans. They have
hundreds and thousands of acres of farm lands. They are still shown as farm lands; they are not converted lands. These also have to be treated as
corporate assets.

Shri Tathagat Satpathy called this Bill with the name HFWHHM Bill, 'Helping Friends Who Had Helped Me' and things like that. Probably, I would not
go so far, but in many countries we hear of successful entrepreneurs. Among the successful entrepreneurs, we hear the stories of small guy from
rags to riches through hard work and entrepreneurship. They have come out and built success upon success. They have a small success, and then
they move on and have a big success.
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Probably, India is the only country where we have huge successful business built upon failures upon failures. First, they take a small loan of Rs. 1
crore and they fail; then they convince the banker that they need to start a bigger business of Rs. 10 crore, take a Rs. 10 crore loan and fail; then
they take a Rs. 100 crore loan; and then a Rs. 1,000 crore loan; and so on. So, India is one country where failures upon failures have built successful
empires. But how has this happened? Again Shri Satpathy mentioned the example of a child breaking a glass and pushing it under the bed so that
the parents do not see it. The child is fooling the parents. That is bad enough but what if the parent is fooling himself and the nation? What if the
bankers are themselves fooling, Madam? They are looking the other way because they knew he took a bad loan. But he is giving a larger loan so that
the larger business can pay the loan of the smaller business. There are multiple examples like that, many in our combined Andhra Pradesh State
where I think Vijay Mallya actually pales! In his case, it is only Rs. 6,000 crore; but here it is much, much more.

It is not the business acumen that is required in our country to succeed but it is the loan taking acumen. I think, there are multiple ways
around. We have the group companies. More so, we have seen this in infrastructure companies. I start an ABC Infrastructure Company and I have
huge unpaid loans; then I start another ABC Power Company. Most of our loans are to do with PSU banks and our contracts are all government
contracts. The mechanism is, when I start a new

company, I take the technical credentials of the first company but not the credit history of the first company. Since ABC Infra has taken the
credentials of ABC Roadworks, I am technically qualified to bid for the tender but I hide that ABC Roadworks has a bad credit history. I think, we
also need to look at the CDR policy if we really need to look at it in its totality.

Thank you.

SHRI MD. BADARUDDOZA KHAN (MURSHIDABAD): Hon. Chairperson Madam, I am thankful to you giving me a chance to speak on this Bill.

I am here to speak on behalf of my Party regarding the Enforcement of Security Interest and Recovery of Debts Laws (Miscellaneous Provisions)
Amendment Bill, 2016. I heard from here the speeches of four Members who are also Members of the Joint Parliamentary Committee. I also heard
some other eminent Members speak about the Bill. I am not so experienced in financial transactions. So, I would just speak about some points
regarding this Bill.

Our Finance Minister has told several times in this House that our country has the world's fastest growing economy in spite of bad financial condition
throughout the world. But we have to remind him that this growing economy is not generating enough jobs for the unemployed youths of our
country.

A few months ago, we passed the Insolvency and Bankruptcy Code, 2016 in this House, especially to recover huge amount of NPAs in the banking
sector. In the last two to three years, NPA has been increasing faster than ever before. There are many laws and Acts to deal with these cases. I
can give some examples of these like the Indian Stamp Act, 1899, the Motor Vehicles Act, 1988, the RDDB Act, 1993, the Depositories Act, 1996,
the SARFAESI Act, 2002, the Companies Act, 2013, and the Insolvency and Bankruptcy Code, 2016.
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In spite of all these Acts, there is no way of speedy recovery of bad debts due to some loopholes and some inefficiency of the present system. The
RDDB Act provided for the establishment of debt recovery tribunals and DRAT, that is Debt Recovery Appellate Tribunals for speedy recovery of
dues to help banks and financial institutions. But what is the position of DRT now? There are 33 DRTs and five DRATs in India. Most of these
tribunals are sick due to lack of experts and staffing. Can we imagine that the pendency of cases before the DRT has increased from 42,819 as on

315t March, 2013 to 69,659 as on 315t December, 2015 and pendency of cases in five DRATSs is 2,938. It is increasing every day.

The debt recovery process in our country is very much lengthy and complicated. In India it takes 4.3 years on an average, due to various reasons,
whereas in UK it takes one year, in USA 1.5 years and in South Africa it takes 2 years to wind up the recovery process. In this context, the
Enforcement of Security Interest and Recovery (Amendment) Bill, 2016 has been introduced in this House.

Sir, the Bill has been examined by a Joint Parliamentary Committee which has submitted its recommendations. The Bill seeks to amend four Acts.
There are some positive steps recommended which will help to remove some loopholes in the law. The Bill creates a Central Electronic Registry
which will create a data base to prevent fraud in loan cases involving multiple lending from different banks on the same immovable property. It is a
good positive step.

At Page No.7, Sl. No.12 of the Amendment Bill some powers have been given to the District Magistrate, with a time limit of 30 days, to pass an
order to complete the process but the Joint Committee observed that this time limit should be extended to 60 days. In my view, DM is a person who
is already over-burdened with so many responsibilities. They head hundreds of Committees at the district level. When there is some natural calamity
or during the time of election they are the sole authority and they have no time to look into other matters. So, how is it possible for a DM to look into
this matter? My suggestion is that this responsibility should be given to some other district level officer other than DM.

At Page No.16, SI. No.28, there is a provision which says: "Provided that no person shall hold office as the presiding officer of the Tribunal after he
has attained the age of 65 years". At Sl. No.29 the same age limit for the Chairman of an Appellate Tribunal is 70 years. Why the presiding officer of
a Tribunal is not fit for service up to 70 years of age? My suggestion is that in both these cases the age limit should not exceed 67 years.

Sir, I am not an expert in financial matters. Recently, we have passed the Insolvency and Bankruptcy Code, 2016. I wish to say that both this Code
and this

Bill are similar in nature. There is a chance of interruption also. Though in section 26 (e) (Page 11), section 31(b) and section 20 (a) (b) (page 20)
there are some explanations given about stopping such interruptions, I would like to know whether it is possible to attach the Insolvency and
Bankruptcy Code with this Amendment Bill.

At Page No.22, Sl. No.40, section 30(a), it says and I quote: "Where an appeal is preferreda€].such appeal shall not be entertained by the Tribunal
unless such person has deposited with the Tribunal 50 per cent of the total debt due as determined by the Tribunal ". Sir, I am not against any such
recovery but where there is a chance of appeal how can we charge 50 per cent of the total due before the appeal? You can instead charge
processing fee along with the interest for the delayed payment.In this case, punishment is started before the appeal.

Lastly, it is true that in this Bill some positive steps are there for recovery of debt. But if something happens like liquor baron Kingfisher Airlines
owner case, who will recover? In what way the loan will be recovered? Interestingly, the Government has given him a safe passage to go to a safe
country. Now the Government is taking some action just to eyewash the public.

What happened in case of an auction done by the Service Tax Department which was published in the newspapers? The Service Tax Department
tried to auction the luxury jet of Mr. Vijay Mallya. They announced a reserve price of Rs.152 crore but the highest auction bid was for Rs.1.09 crore
and finally the auction was cancelled. How will the loan be recovered?

The same thing is going to happen in the case of Reliance India Limited in the K G Basin oil. Some experts are now apprehending that after a certain
period, oil lifting will be closed. Once oil lifting is closed, the same thing will happen. Then who will recover Rs.20,000 crore of bank loans from
them? If you want to sell the infrastructure, who will purchase that infrastructure? So is this Bill sufficient to recover such loans? I hope our Finance
Minister who is present here will comply with his words.

With these words, I conclude.

SHRI MEKAPATI RAJA MOHAN REDDY (NELLORE): Sir, I thank you for the opportunity given to me to speak on this subject — Enforcement of
Security Interest and Recovery of Debts Laws and Miscellaneous Provisions (Amendment) Bill, 2016.

This is a very important Bill providing for quick resolution to management of assets funded by banks and financial institutions and which have,
for whatever reasons, become sick or underperforming. This will help improve the 'ease of doing business' by faster resolution of bad loans.

As per the latest available data, as on September 2015, 6.2 per cent of the total loans of public sector banks have been categorised as bad
loans or non-performing assets.

Another 7.9 per cent were restructured loans after previous bad loans were negotiated, with part of them written off and the timeline for
payment extended.



Yet another 2.9 per cent loans were straightaway written off. In all, 17 per cent of state-run banks' portfolios were either written off or dodgy.

This Bill seeks to amend four laws: (i) Securitisation and Reconstruction of Financial Assets and Enforcement of Security Interest Act, (ii)
Recovery of Debts due to Banks and Financial Institutions Act, 1993 (iii) Indian Stamp Act, 1899 and (iv) Depositories Act, 1996.

To keep a check on Asset Reconstruction Companies, it is proposed empowering the RBI to carry out their audit and inspect them from time
to time. RBI has been empowered to penalize erring institutions.

The changes will empower district magistrates to help banks take over the management of a company if the entity is unable to repay loans.
Banks can then convert a company's debt into equity shares, taking up a majority stake of 51 per cent or more in the company. It will be a fast-track
mechanism where the banks can take steps unilaterally within 30 days.

The bill also seeks to create a central database to integrate the records of property registered with the promoters anywhere in the country.

While we need such bills in the larger interest of quicker resolution of bad debts, what is more important is what we will do with these
acquired assets. During the last Budget session, the Parliament passed many legislations calculated to improve Ease of Doing business aiming to
make India a hassle free destination for investments.

Passing of this Bill has become necessary for removal of the inherent friction between the laws for insolvency and the laws for security
enforcement for providing clarification about the uncertainty over the rights of secured creditors during an insolvency process.

This particular legislation has also been brought as part of the part of the effort to improve ease of doing business. So, we whole-heartedly support
this Bill.

Sir, having said that, I want to raise a fundamental question here in this House. What is the use of legislation and promises which we are making
here, if we do not adhere to it? Take for example the legislation of the Andhra Pradesh State Reorganisation Act. The then Prime Minister of India, in
the Rajya Sabha, had promised to give a special status to the State of Andhra Pradesh with so many other concessions. The then Prime Ministerial
candidate of the Bhartiya Janata Party, Shri Narendra Modi had visited Andhra Pradesh and campaigned in the same way stating that the State of
Andhra Pradesh will get special status for a period of 10 years and that a capital like Delhi for the State would be constructed. Many such promises
were made but now after 26 months, all those promises are being forgotten. So, what is the use of all these legislation if promises made on the floor
of the House are not kept?

Sir, after hearing the speech of the hon. Finance Minister in the Rajya Sabha the other day there is a lot of resentment amongst people in the State
of Andhra Pradesh. Around five crore people in Andhra Pradesh is very much worried. They were expecting special status so that they can come on
par with their neighbouring States. But now all hopes seems to have been dashed. Even now I would like to request and make an appeal to the hon.
Prime Minister and the hon. Finance Minister to adhere to the promises that were made. If there are any political reasons, then they can cite the
reasons. The State of Andhra Pradesh is a special case. When the State was bifurcated, the Government made a number of promises and if those
are now not kept, then it is not good for the spirit of democracy.

Sir, the same is the case with the Tenth Schedule of the Constitution which relates to the Anti-Defection Act. Powers have been given to the hon.
Speakers which they never act upon and this is high time that power should be given to the Chief Election Commissioner and a time limit of three
months should be fixed for it. Until and unless we rectify ourselves, the future of democracy would be at stake. It will become a laughing stock. India
is the largest democracy in the world. We are proud of our democracy and we should keep it up and we should all try to keep the values of
democracy intact.

Thank you.
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SHRI TATHAGATA SATPATHY: Sir, I did not mean to disrespect the Committee. I gave my opinion as a Member of this House.
HON. CHAIRPERSON: You have got your own right to do so.

SHRI TATHAGATA SATPATHY : The convention of the House which has been followed for many years says — there is no written law — that normally
those who are in the Committees are not allowed to participate in the discussions because other members should be given an opportunity to air their
views. Thank you, Sir.
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SHRI M.I. SHANAVAS (WAYANAD): Thank you hon. Deputy Speaker, Sir, for giving me this opportunity to intervene in this important debate.

This is a very important legislation. I do not want to criticize the intention of the Government. But if the banks have got so many NPAs or if they are
not being paid the debts due from the customers, then they cannot move ahead.

I would like to point out the main target of these amendments. Are these amendments for the upliftment of the poorer sections of the
country? Many hon. Members, who have participated in this debate, have also explained as to how the banks are functioning. Even without any
amendment in the SARFAESI Act, banks could have taken back the money from poor farmers or students.

Now, I would like to point out two or three very important points because I do not want to take much time of this august House. Here, the
statistics give us a very clear picture as to how banks are being used by the corporate sector. The public sector banks, at present, have almost given
Rs. 4,87,522 crore to the corporate sector. That is more than one-third for the farmers etc. Therefore, how the agricultural sector is being financed
by the banks? The outstanding loans of PSBs to the agriculture and corporate sectors is Rs 6.83 lakh crore and Rs 27.71 lakh crore, respectively. The
banks are being used by the corporate sector. So many issues are coming in the newspapers.

Mr. Deputy Speaker, Sir, you may remember that according to a news item, in your own State, Tamil Nadu, so many bad things have come. Now,
there is an Asset Reconstruction Company in Kerala which is being managed by the Reliance Group. So many cases have been filed in the High Court
of Kerala. The hon. Minister of State for Finance may see as to why you are engaging such companies to extract money from the people. This ARC
goes to the poor people's houses. They attach their properties. They threaten them. But the High Court of Kerala has said that this is a wrong
practice; banks shall not use such coercive means to extract money. Let me ask the hon. Government, will this Government take action against the
corporate houses who have NPAs? Many corporate sectors have lakhs of crores of rupees of NPAs in various banks. They are getting the money.
They are getting deposits in the banks. But the poor people, who take a simple loan, are being harassed.

I will cite one report from The Indian Express. A lady took a loan of about Rs. 70,000 and her outstanding amount was Rs. 58,000. Her
photograph was given in the advertisement showing her as a defaulter by the Asset Reconstruction Company. Has the Asset Reconstruction
Company given the photograph of a corporate MD, of a corporate man, or a rich man? But, the list of these poor people is being published by the
Asset Reconstruction Companies.

I come from a very poor area of my State, that is Wayanad. There are tribal people who have taken loans. There are farmers who have taken loans.
For small farmers, if a loan of Rs. 50,000 or Rs. 1 lakh is outstanding, their houses are going to be attached under the SARFAESI Act.

I would like to conclude. Before concluding, I want to say that the intention of the Government is good. But, this Act is against the poor people and
against the education loans. Thousands and lakhs of students have taken the education loans. SBT and SBI are engaging the Reliance company to
extract money. They are going to the poor people. They are not going to get money from the rich people. Since the hon. Minister of State for Finance
is here, I would like to point out that amalgamation of SBT and SBI is going to happen in my State.

The SBT is the treasury of Kerala for the past so many years and even now also, it is working as the treasury. It is the common man's bank.
Now, when the SBT is amalgamated with the SBI, the problem comes is that the SBI has got the greatest number of defaulters of the corporate
sector. The entire amount of SBT will go to corporate. When the poor people of Kerala go to the SBT, they see the SBT as their own bank. The
Kerala Assembly discussed it and almost

unanimously said that the amalgamation of the SBT and the SBI should not happen. The SBT has got Rs. 1,80,000 crore, So, please desist
from amalgamating the SBT with the SBI. I would finally appeal to the Government to desist from taking these steps in the name of the SARFAESI
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SHRI N.K. PREMACHANDRAN (KOLLAM): Madam Speaker, I thank you very much. The proposed Amendment Bill is mainly intended to amend two



Acts, that is, the SARFAESI Act of 2002 and the DRT Act 1993 along with two other Acts — the Stamp Act as well as the Depositories Act of 1996.

The main objective of the proposed Bill is to improve the ease of doing business so as to facilitate investment leading to higher economic growth and
development in our country. I fully support the Government as far as the intention of the Bill is concerned, that is, NPA which is accumulating like
anything in the country has to be checked in a strict manner. That is the need of the hour. I fully agree with that position. The intention of the Bill is

to address the issue of the stressed assets. Most of the hon. Members have already pointed out about the present situation in our country regarding
the stressed assets. The present situation is that we have Rs. 8 lakh crore of stressed assets. That means, 5.6 per cent of the Indian GDP is the
stressed asset. It is an alarming fiscal situation in our country. The latest forecast shows that the stressed assets of Indian banks would grow 11 per
cent to 12 per cent in the financial year 2016-17. According to the Reserve Bank of India, 10.9 per cent of all loans are stressed. It would cross Rs.8
lakh crore by March. The public sector banks have already written off Rs.1.14 lakh crore as bad debts or debts which are not recoverable.

The question which I would like to pose before the hon. Finance Minister is as to who are the real defaulters contributing to these huge non-
performing assets in our country. Kindly see that bad loans in the banks are increasing day by day. The statistics which we have taken from the

Library shows that as on 315t March, 2002, the gross NPA in terms of rupees in public sector banks alone is Rs.54,673 crore. When we come to 2016,
it has come to Rs.5,39,995 crore as NPA of the public sector banks alone. That means, there has been a ten times increase within a span of 14
years. It means, we are not able to check NPA, This is in respect of the public sector banks alone. If we calculate this in terms of private banks, it
will approximately cross Rs. 10 lakh crore. So, where is the country going with this non-performing asset? Why is this? Who is to answer for this?

The hon. Finance Minister recently stated that there are 7,000 wilful defaulters. That will come around Rs.76,000 crore as the amount of wilful
defaulters. Wilful defaulters and other defaulters are entirely different. Out of the 7000 wilful defaulters, 5,601 wilful defaulters are from the public
sector banks. That will come around Rs.58,000 crore. Here lies the main question. My question to the hon. Minister is that wilful defaulters should be
treated as criminal offenders. It is because they are cheating the country. They are having the money but they are not paying it. 'Wilful default'
means defrauding the bank, misusing the money, abusing the loan and diverting the money. These kinds of transactions are called as "wilful default'.
My point is that instead of considering it as a civil liability or a civil dispute, wilful defaulter should be treated as criminal offenders and it should be
treated as a criminal offence. That is the first point which I would like to make regarding this Bill.

Coming to the Act, most of the points that have been made is that there are two Acts, that is, the SARFAESI Act as well as the DRT Act of 1993.
Both these Acts have already been discussed. The point is that even after the legislation of these two Acts we are not able to check the increase in
nonperforming assets and we are not able to recover bad loans so far.

I now come to the statistics of the performance of Debt Recovery Tribunals and Debt Recovery Appellate Tribunals. You may kindly see the
percentage of realisation of amounts through DRT. In the year 2010-11 the money which was recovered compared to the number of cases referred
and the amount of rupees in bad debts was 27 per cent; in 2011-12 it was 17 per cent; in 2012-13 it was 14 per cent; in 2013-14 it was 10 per cent;
and in 2014-15 it was 14 per cent. That means, recovery of bad loans through the Debt Recovery Tribunals is declining. Statistics of realisation of
loans through DRTs is not satisfactory. The functioning of DRTs and DRATs have to be reviewed. That is the request I would like to make before the
hon. Minister.

Madam, by virtue of the 1993 Act, the banks and financial institutions are having the easiest remedy to recover their loans. However, casses
in which amount of recovery is more than 10 lakh have already been transferred to DRTs. What was the provision? Actually the time for disposal of
cases before the DRT should be a maximum of 180 days. However, now years are being taken to dispose of the cases. The amendment seeks
expeditious disposal of recovery applications and electronic filing of applications. All these things are there.

The point which I would like to highlight is that legislations are not sufficient to meet the situation. The hon. Finance Minister with his legal
background is pushing through many legislations so as to have fiscal reforms in our country. But unfortunately the results as far as recovery of loans
and checking of NPAs are not up to the mark. Mere legislations and new mechanisms enunciated out of legislations are not sufficient. The
Government should have the will power, especially political will, to control and check NPAs, especially those created by the rich and the corporate
entities.

It is the poor students who are being punished. The SARFAESI Act is being implemented not against the rich people. We know the example of
d€/ = .

HON. SPEAKER: No names.

SHRI N.K. PREMACHANDRAN: It is being applied against farmers, students, MSME loans, housing loans etc. The SARFAESI Act as well as the DRT
Act have to be implemented in a stringent manner. They should be applied against the rich and the corporate entities. I would like to know from the
hon. Minister whether a list of willful defaulters will be published and whether he will have the will power to control and check corruption as also
contain NPAs by addressing them.

With these points, I conclude.

SHRI C.N. JAYADEVAN (THRISSUR): Respected Chair, the Enforcement of Security Interest and Recovery of Debt Laws and Miscellaneous
Pravisions (Amendment) Bill 2016 seeks to amend four Acts including the Securitisation and Reconstruction of Financial Assets and Enforcement of
Security Interest Act 2002 and Recovery of Debts to Banks and Financial Institutions Act 1993.

This amendment Bill is very important considering the grim situation of the banking sector in the country today. The gross bad loans of commercial
banks increased to 8.5 per cent of total advances by March 2017 from 7.6 per cent in March 2016 according to the Reserve Bank of India's Financial
Stability Report released recently. The gross bad loans of public sector banks increased to 9.6 per cent as of March 2016 from about six per cent a
year earlier.



The gross Non-Performing Assets to total advances of public sector banks as on 31.03.2016 was Rs. 4,76,816 crore that is 9.32 per cent. The All
India Bank Employees Association has announced the names of 5,600 wilful defaulters who collectively owe public and private sector banks over Rs.
58,790 crore as on March 2016. The State Bank of India was defrauded by more than 1,030 borrowers totalling Rs. 12,091 crore.

The higher rate of NPAs has weakened the profitability and liquidity position of the banks, necessitating the recent recapitalisation of public
sector banks to the tune of Rs 22,915 crore. 1t is the public funds or the taxpayers' money being provided year after year to the ailing banks without
any commendable changes in the governance of these banks. The Reserve Bank of India has taken some measures since January 2014 after Shri
Raghuram Rajan became the Governor of RBI for recovery of bad loans, like restructuring bad debts, boosting the Asset Reconstruction Companies
etc. But these measures have not served their intended purposes.

In such a situation, I hope the present Bill will help in expeditious recovery of bad loans and strengthen the ailing public sector banks and financial
institutions in the country. With this, I support the Bill. Thank you.
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ADV. JOICE GEORGE (IDUKKI): Thank you, Madam Speaker, for giving me this opportunity.

The letting of loans and their recovery are equally important. This Amendment is mainly for enabling the system of recovery of loans, especially of
bad debts. Unfortunately for letting of loans, our State-run banks are more eager to give loans to the corporate companies; and they are not much
eager to recover bad debts from the corporate companies. On the other hand, the banks are not that much eager to advance loans to the poorer
sections especially, educational loans, MSME loans and farm loans. At the same time, they are very much interested in recovering these loans even
by foreclosing the loans advanced to students, farmers and others. This is unfortunate.

Coming to the Bill, the Amendment to the SARFAESI Act, 2002 and the DRT Act, 1993, in the SARFAESI Act, more thrust is given to asset
reconstruction companies. The practice is in place but the system is being misused. In educational loans, as we are aware, the State Bank of India
has sold its loans to Reliance which is an asset reconstruction company and Reliance is taking steps to recover loans from poor students who are
not in a position to find employment after their education. This is happening in my constituency too. The people are coming to us and complaining
about atrocities meted out by these asset reconstruction companies.

Again coming to the Bill, earlier there was a provision to exempt all farm properties from the provisions of the SARFAESI Act. Even though offered as
security, they were exempted from the purview of the SARFAESI Act. But in this Act, there is a grey area. I would like to know from the Minister
whether the agricultural properties are exempted from the purview of this Bill and the

SARFAESI Act or not. There are a number of cases pending before the High Courts and the Supreme Court as regards particular aspect; further the



rubber plantations are not treated as agricultural property but commercial property. So, I want a clarification on that point also.
With these words, I conclude.

Thank you.

SHRI GAJANAN KIRTIKAR (MUMBAI NORTH WEST): Thank you, Madam Speaker.

I rise to support the Enforcement of Security Interest and Recovery of Debts Laws and Miscellaneous Provisions (Amendment) Bill, 2016. In fact, this
Bill ought to have been brought much earlier, owing to the mounting bad loans of the banks.

Listed Indian banks were burdened by Rs. 4.37 trillion of bad loans in the quarter ended December, up from Rs. 2.92 trillion a year ago which is a
matter of great concern. Almost 70,000 cases are pending in DRTs as per the data available with the Government. This is despite the fact that there
is a timeline of 180 days for disposal of recovery applications.

It is the need of the hour to introduce a number of changes in existing laws to speed up the bad loan recovery process, including a limit on the
number of adjournments in cases being heard at the DRTs and time limits being set for quick disposal of loan recovery cases at DRTs. As part of the

overhaul of the Debt Recovery Tribunals, the Bill proposes to speed up the process of recovery. Application can be filed online with DRTs. This will

speed up the process of recovery applications getting filed online with the DRTs. This will save time and energy of the banks. Nowadays, there is a
tendency on the part of the defaulting borrowers to file appeals in DRATSs.

Now they will have to deposit 50 per cent of the amount of the debt due before filing an appeal in front of DRT. It also confers more powers to the
Reserve Bank of India to regulate Asset Reconstruction Companies. The Bill allows banks to file cases in tribunals having jurisdiction over the area of
the bank branch where the debt is pending. This will facilitate banks early filing and strong monitoring of DRT cases.

It is proposed to give RBI powers to audit and inspect ARCs and freedom to remove the Chairman or any Director and appoint Central bank officials
to the Board. RBI will be empowered to impose a penalty for non-compliance with its directives, besides regulating the fees charged by these
companies to banks at the time of acquiring such assets. It also increases the penalty amount that can be levied by RBI to Rs.1 crore from Rs.5
lakh.

The Bill proposes to widen the scope of the central registry that will house the central data base of all loans against properties given by all lenders.
The aim is to create a data base which will disclose all encumbrances on property across all lenders. A central registry exists but it is restricted to
banks and financial institutions. Now, all equitable mortgages as well as registered mortgages can be entered on the Central Registry site. The Bill
provides that secured creditors will not be able to take possession over the collateral unless it is registered with the Central Registry. Further, these
creditors after registration of security interest will have priority over others in repayment of dues.

With these words, I welcome this Bill. Thank you for giving me an opportunity to speak at the very fag end.
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HON. SPEAKER: This is not fair.

SHRI ARUN JAITLEY: Madam, a basic question which a large number of Members have raised is with regard to NPAs and willful defaulters. Shri
Premachandran said that willful defaulters should be prosecuted. If cases for prosecution under the Penal Code are made out, that is to say that
there is any kind of siphoning or diversion of money and a person is declared as a willful defaulter, then certainly there are prosecutions in those
cases. It is not that you can be a willful defaulter and get away with it.

NPA is slightly different. NPA is a case where people have taken loans for the purposes of some activity — commercial or otherwise — there is
nothing per se against taking loans from banks. So we must always distinguish between loans which are pending because banks giving loans is a
good thing. Banks support growth by giving loans. Therefore, if loans stop coming, growth itself will stop. So, per se, there is nothing wrong with
loans pending but loans will have to be serviced. That is to say, you have to pay back the interest. You have to slowly pay back the principal amount
and when a person is not able to pay back the interest after a certain period of time, say 90 days, the account becomes an NPA.

An asset is performing as long as it is servicing the bank. The moment it stops servicing the banks, it becomes non-performing. Now here the banks
are faced with a Hobson's choice. There could be several reasons. One reason could be what Mr. Premachandran mentioned that somebody has
siphoned off money or diverted the money which is a criminal offence. There may be other cases where loans have been wrongly given. There are
ethical questions in that. But then there can be a third category also where loans were rightly given, they were given to good units and for some
reason the business cycle has taken an adverse turn and that particular industry gets adversely affected. At that stage we are faced with a question.
Do we paralyse the entire sector itself and result in losing thousands and lakhs of jobs as far as that sector is concerned? Obviously, the State
cannot do it. The banks do not want to do it. That is not in larger public interest. So, all efforts are then made in order to ensure that these units
continue to function because these units if they continue to function, then workmen will get jobs, taxes will be paid, there will be economic activity in
the interest of the country. So, the Reserve Bank of India keeps coming out with various circulars which empower the banks. You can have a
Corporate Debt Restructuring; you can have SDR where some part of the debt can be converted into equity; you can bring in a strategic partner from
outside and handover the management to somebody else. Then there is a JLF mechanism by which the lenders themselves acquire a larger role and,
therefore, in each of these instruments are applied to ensure that the units keep functioning, jobs are not lost and at the same the asset can also be
preserved.

For instance, the largest loans today are really in four to five sectors. I have said this earlier in this House also. The Steel sector, over the last few
years, has been facing a stress and is facing a stress in a large number of countries. The reason was low global demand because of the global
slowdown and as a part of the low global demand, it is believed that the Chinese steel was flooding these markets, including the Indian market, at
less than production cost. When cheaper Chinese steel was coming into India, our steel mills were not being able to work to the best of their
capacity; their demand became less accompanied by global factors and, therefore, our steel companies went into red. So, a large number of steel
industries, even some of the largest blue chip companies like TISCO, SAIL, also faced challenges. Now, these are core sector industries and we
cannot afford to let anyone of them close down. Therefore, the best possible option has to be made in order to keep these sectors going. One of the
larger solutions was that the Government of the day has a responsibility with regard to policy as to how to revive that sector. So, the Government
increased some Customs Duty; tried some Duties on subsidies that the Chinese were giving. Finally what seems to have worked in the last few days
was that, for a temporary period, the Government had put a Minimum Import Price, that no steel below a certain price can get into India. The United
States took a more aggressive action. They imposed various forms of anti-dumping Duties and in some cases the Duties went up to 280 per cent on
the Chinese steel. UK could not do it because the European Union did not do it and that is why we had the problem with the Tata Steel Plant in the
United Kingdom. These are issues which cannot be settled by securitisation or by DRT. They would have to be settled by policy itself. After steel

come the infrastructure projects. This was another sector where large debts were pending; Even still they are pending.

The third important sector was power. In power, the cancellation of the coal blocks coupled with low demand for power because of the global and
the domestic demand being low and then another factor came in, which I have mentioned earlier, that several State Governments, through their
State Electricity Boards, decided to subsidise power to certain segments of the society — some in case of farms, some in case of domestic, some in
case of industrial sector Now, under the Electricity Act of 2003, subsidy has to be paid by the State Government from its own Budget to the
electricity companies, if they want it. They did not do that. Instead, they just allowed the Distribution Companies, the DISCOMs to take loans from
banks. So, literally lakhs of crores, when these figures of six lakhs and eight lakhs were being mentioned, a very large part of this money is owed by
the DISCOMs to the banks. The DISCOMs are neither paying back the principal amount, nor the interest.

So, again the Government has stepped in. The Ministry of Power came out with UDAY Scheme by which the State Governments must take
over the debt, issue bonds, so that the debt of the power companies is reduced and then slowly, the power companies, over a period of time,
increase their tariff so that they charge for the power that they supply. So, the power sector could be revised. The sectors, National Highways and
sugar, and other sectors were sick and some of them have shown recently signs of revival. So, the real answer is, as far as the big loans are
concerned, the economic cycle itself will have to take care of a large number of them. At the same time, people are not able to service it. The banks
are today putting a lot of pressure on them. We must be reading about a group with five or six units having been compelled to sell two of them so as
to repay the banks. So, they are coming out with solutions under the RBI Circulars of this kind.

The third methodology is, banks must also be empowered to take effective legal action against the defaulters. One of them was the insolvency law
or the bankruptcy law where a company is turning bankrupt and is unable to discharge its debts. Rather than the debts being squandered away and
getting rusted, somebody has to step in and take over the asset so that if a revival is possible, a revival will take place and if it is not possible, then
the assets could be adequately distributed. From workmen downwards, everybody gets his own share as far as debts are concerned.

These two principal laws, Securitisation and DRT are also steps in that direction. As far as DRT law is concerned, we have said not more than two



adjournments. The whole system is now intended to become electronic. You file your cases electronically; the replies are electronic; you try and
dispose of matters as quickly as possible; judgements cannot be reserved for more than 30 days; recovery certificates must be expeditiously issued.
One of the difficulties we were also having is in finding good presiding officers of both DRTs and Appeal Tribunals. So, the age has also been relaxed
a little in the present amendments.

The second part of the amendment is with regard to the SARFAESI law wherein the bank is empowered to take over the asset which is the security
and once you take over the security, the debtor will start chasing the bank and come out with some sort of a settlement. So, the security can at
least be protected. The security can be given to the Asset Reconstruction Company and that Asset Reconstruction Company will then transiently
hold it till a new person can step in and then revive the same asset. The idea is that the unit must go on and it must economically become more
liquid and the jobs are not lost in the whole process.

Several hon. Members have raised various gquestions. One of the questions which Shri Premachandran had again mentioned was with regard to
agricultural land. The answer is, farmers' agricultural land is exempted from securitisation under Section 31(i) of the Act itself. That is a question
which remains outside the Securitisation Act.

With regard to settling the small loans, Shri Chandumajra and other Members raised a question which was this. ar-ar da, st 20 oz 3 @a 3R &d
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Shri Venugopal raised several issues. One was with regard to the notification to extend the SARFAESI Act to systematically important NBFCs. The
draft notification has already been placed. Objections are awaited and as soon as it is possible under law, the final notification will also be issued
with regard to that. Unlisted debentures cannot come within the purview of the SARFAESI Act because they are not regulated by SEBL It is only
those listed debentures which are regulated by SEBI that can come within the purview of the SARFAESI Act.

Section 32 says that you can file it where the account is operated. If the account is maintained in Chennai, the bank cannot file it in Srinagar merely
because it has an office in Srinagar. It will file it in any place where the account itself is operated.

ARCs make 15 per cent down payment and for 85 per cent they have to give their own security as they are transient bodies so that their asset is
preserved and then it can go to the person who will eventually run it. That is the system on which the ARCs themselves function. If the performance
of an ARC is not satisfactory, it is regulated by RBI itself. We can trust the RBI that they will take whatever action that it is taking in this regard.

Similarly, Shri Satpathy's point with regard to RBI having the power to remove the Chairman, etc. that is the part of the regulatory power which any
regulator itself will have.

Shri Satpathy also raised the question that land is a State subject and so it is a leasehold land of the State. He asked whether it will revert to the
State. The leasehold rights will remain with the person who takes it over So, there will be a transfer of the leasehold rights itself because a
leasehold right is also a valuable commercial right. So, just because it is a lease with the State, the land cannot revert back to the State.

There was a suggestion from Shri Jayadev Galla on the expansion of the definition of the word "borrower'. It has already been extended to the
NBFCs. He wanted strict action against people who do not file documents in time, etc. and that the DRT should be able to pass a decree
straightaway. Well, that is a power which the DRT has. That is a judicial power and we must trust its judicial judgement because it is after all
headed by a district judge.

Shri Khan wanted to know whether we could club the Insolvency and Bankruptcy Code and the SARFAESI Act together. They are part of the same
umbrella, but they have different defined jurisdictions. Therefore, both of them will remain.

Shri Adsul's point with regard to the extension to the cooperative banks, the Supreme Court has taken an alternate view. Therefore, unless the law
is amended at a suitable time, under the present law it would not be possible. There are some litigations which are still pending in the Supreme
Court in this regard. ...(Interruptions) Shri Adsul, I have noted your suggestions. I will adequately deal with them.

Somebody wanted to know about the gualifications for the presiding officers of the DRT. For DRT, it is a person who qualified to be a district judge
and for the Appellate Tribunal, it is a High Court judge.

Madam, these are the various questions which have been raised.

DR. M. THAMBIDURAI (KARUR): Members raised questions regarding the education loan. Students are getting education loan in the expectation
that they will get good jobs after completing their education. But after completing their education, they are not able to get employment. Therefore,
they are suffering a lot. So, what kind of protection you can give for the securities that they have deposited for getting the loan? That is a very
important question.

SHRI BHARTRUHARI MAHTAB (CUTTACK): As the hon. Deputy-Speaker has just raised the issue of education loan. Is the Government considering
to give a time period to the students because many young people after completing their education and after getting trained are not getting
employed? Please give a time period of about 18 months or two years as moratorium. Is the Government considering to give a moratorium without
compelling the guarantor to pay that money and putting the boys and girls into difficulty for at least five years?
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SHRI VARAPRASAD RAO VELAGAPALLI (TIRUPATI): Moratorium is available for two years. What we feel is that there should be complete



exemption when it comes to small loans up to Rs.4 lakhs to the poor people whose income is less than Rs.5 lakh per annum.
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SHRI K.C. VENUGOPAL (ALAPPUZHA): Regarding education loan, in Kerala, one month before a suicide took place. I am totally supporting the views
of the hon. Deputy Speaker. What is happening? An unit of SBI, State Bank of Travancore has authorized Reliance company for collecting the loan
arrears. They were harassing students and their families. Is the Government going to take strong action on people who are harassing students?
Education loan should be widened in favour of students.
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SHRI ANTO ANTONY (PATHANAMTHITTA): Total default loan amount of Bank of Travancore is Rs.183 crore. They give contract to Reliance for
Rs.63 crore; they give a benefit of Rs.120 crore for the middle company; and they don't give any concession to the students who have taken
education loan. That is the real thing happened in Kerala.

DR. P. VENUGOPAL: The MSMEs are seeking total exemption from the SARFAESI.

PROF. SAUGATA ROY : I have already spoken but the Finance Minister was not there. I just want him to comment on the state of the banking
industry where the total NPAs is Rs.4 lakh crore and the total stressed assets is Rs.8 lakh crore. Banks would need capitalization for making up this
situation. What according to the Finance Minister is the state of the banking industry?

SHRI ARUN JAITLEY: Madam, I would take note of the suggestions which have been made but let me just say this. Any section of society, when it
takes loans, has to be paid back. Nobody can move on the assumption, whether it is large industry or small industry of MSMEs, that loans will not be
given back. If loans are to be waived off, then, somebady has to step into waive them off. Either they can be waived off by the budget of the Centre
or of the States. Let us keep in mind, we should not create this culture where somebody can just take loan and be under an assumption that now it
is the headache of the bank, I will sleep well, and bank should be answerable.

Internationally, educational loans have become very successful. Most children in higher education are supporting themselves through education
loans. Loans are then repaid. Even as of today in India, the percentage of NPA in educational loan is reasonably high. Therefore, some compassion
will have to be shown when somebody is unemployed or does not get a job, etc. because ultimately banks would like to give some more time to
recover their monies. But at the same time to say if it is to be waived off in a particular area, if you feel it, then, somebody else will have to pick up
that loan. ...(Interruptions) Therefore, some compassion can be shown till he gets a job or if somebody is unemployed but certainly to write off loans
means to push the banking system into a position that it can't give further loans.

HON. SPEAKER: The question is:
"That the Bill further to amend the Securitisation and Reconstruction of Financial Assets and Enforcement of Security Interest Act,

2002, the Recovery of Debts due to Banks and Financial Institutions Act, 1993, the Indian Stamp Act, 1899, and the Depositories Act,
1996, and for matters connected therewith or incidental thereto, as reported by the Joint Committee, be taken into consideration.”

The motion was adopted.

HON. SPEAKER: The House will now take up clause-by-clause consideration of the Bill.

Clause 2 Amendment of Long Title.
The question is:

"That Clause 2 stand part of the Bill."
The motion was adopted.
Clause 2 was adcded to the Bill.

Clause 3 Substitution of certain expression

throughout the Principal Act.

HON. SPEAKER: Shri Premachandran, are you moving Amendment No. 5?
SHRI N.K. PREMACHANDRAN : Madam Speaker, I want to make a brief submission.
HON. SPEAKER: Mo, you please say whether you are moving it or not.

SHRI N.K. PREMACHANDRAN : Madam, I will not make a long speech. I have given notice for 28 amendments. I will speak at one stretch regarding
all those amendments. They are not controversial and nothing material also. Except Amendment Nos. 19, 27 and 28, all others are regarding drafting
of the Bill. I do appreciate the exemplary work done by the Joint Committee in submitting the Report in time. But most of my amendments are for
the sake of amendment. I will just cite one example.



HON. SPEAKER: What about Amendment No. 5. Are you moving it or not?

SHRI N.K. PREMACHANDRAN : That is what I want to explain. In the principal Act, this is the original flaw. The Joint Committee wants to substitute
throughout the principal Act. That is not proper form of legislation drafting and so, I am moving this amendment. This flaw may be corrected.

Madam, I beg to move:
"Page 2, line 11,3€”
for "Throughout"

substitute "in"." (5)

HON. SPEAKER: I shall now put Amendment No. 5 to Clause 3 moved by Shri N.K. Premachandran to the vote of the House.
The amendment was put and negatived.
HON. SPEAKER: The question is:
"That clause 3 stand part of the Bill."
The motion was adopted.

Clause 3 was added to the Bill.

Clause 4 Amendment of Section 2

HON. SPEAKER: Shri Premachandran, are you moving Amendment Nos. 6 to 8.
SHRI N.K. PREMACHANDRAN : Madam, I beg to move:

"Page 2, lines 25 and 26,4€"

omit "for the purposes of carrying on the business of

asset reconstruction or securitisation, or both"." (6)

"Page 3, line 7,a€”

omit "or any other amount payable"." (7)

"Page 4, line 5,3€"

for"any category of "
substitute "or"." (8)

HON. SPEAKER: I shall now put Amendment Nos. 6 to 8 to Clause 4 moved by Shri N.K. Premachandran to the vote of the House.
The amendments were put and negatived.
HON. SPEAKER: The question is:
"That clause 4 stand part of the Bill."
The motion was adopted.

Clause 4 was added to the Bill.

Clause 5 Amendment of Section 3



HON. SPEAKER: Shri Premachandran, are you moving Amendment No. 9 to Clause 57
SHRI N.K. PREMACHANDRAN: Madam, I beg to move:

"Page 5, lines 6 and 7,a€"

for "specified in the guidelines”
substitute "specified in the general guidelines"."” (9)

HON. SPEAKER: I shall now put Amendment No. 9 to clause 5 moved by Shri N.K. Premachandran to the vote of the House.
The amendment was put and negatived.
HON. SPEAKER: The question is:
"That clause 5 stand part of the Bill."
The motion was adopted.

Clause 5 was added to the Bill.

Clause 6 Amendment of Section 5
HON. SPEAKER: Shri Premachandran, are you moving Amendment Nos. 10 and 11?
SHRI N.K. PREMACHANDRAN : Madam, I am not moving.
HON. SPEAKER: Thank you.
The question is:
"That clause 6 stand part of the Bill."
The motion was adopted.
Clause 6 was added to the Bill.

Clause 7 was added to the Bill.

Clause 8 Amendment of new section

for Section 9

HON. SPEAKER: Shri Premachandran, are you moving Amendment No. 12?
SHRI N.K. PREMACHANDRAN : Madam, I beg to move:

"Page 6, line 17,3€"

for "necessary directions"

substitute "necessary directions and orders"." (12)

This gives direction along with orders. The Reserve Bank of India should be given the right to issue orders.
HON. SPEAKER: I shall now put Amendment No. 12 to clause 8 moved by Shri N.K. Premachandran to the vote of the House.
The amendment was put and negatived.
HON. SPEAKER: The question is:
"That clause 8 stand part of the Bill."

The motion was adopted.



Clause 8 was added to the Bill.

Clause 9 was added to the Bifl.

Clause 10 Insertion of new Sections

12B,12Cand 12D

HON. SPEAKER: Shri Premachandran, are you moving Amendment No. 13?
SHRI N.K. PREMACHANDRAN: Madam, I am not moving.
HON. SPEAKER: The question is:
"That clause 10 stand part of the Bill."
The motion was adopted.
Clause 10 was added to the Bill.

Clauses 11 to 16 were added to the Bill.

Clause 17 Insertion of new Chapter IV A

HON. SPEAKER: Shri Premachandran, are you moving Amendment No. 14?
SHRI N.K. PREMACHANDRAN :Madam, I beg to move:
"Page 9, line 45,3€"
for "require”
substitute "effect™.” (14)

HON. SPEAKER: I shall now put Amendment No. 14 to clause 17 moved by Shri N.K. Premachandran to the vote of the House.
The amendment was put and negatived.
HON. SPEAKER: The question is:
"That clause 17 stand part of the Bill."
The motion was adopted.

Clause 17 was added to the Bill.

Clause 18 Amendment of Section 27

HON. SPEAKER: Shri Tathagata Satpathy, are you moving Amendment No. 1 to Clause 18?
SHRI TATHAGATA SATPATHY : Madam, I beg to move:
"Page 11, afterline 9,4€"
insert "26F. The Central Government, as far as practicable,
shall implement regulations in an expeditious and
timely manner for the linkage of the Central
Registry with the Information Utilities.
31 of 2016
Explanation.d€” For the purposes of this section

"Information Utilities" shall have the meaning



assigned to it in the Insolvency and Bankruptcy
Code, 2016."." (1)

Since you will not allow me to speak, I shall not speak.
HON. SPEAKER: Thank you.
Shri Premachandran, are you moving Amendment Nos. 15 to 18.
SHRI N.K. PREMACHANDRAN : Madam, I am not moving.
HON. SPEAKER: I shall now put Amendment No. 1 to clause 18 moved by Shri Tathagata Satpathy to the vote of the House.
The amendment was put and negatived.
HON. SPEAKER: The question is:
"That clause 18 stand part of the Bill."
The motion was adopted.
Clause 18 was added to the Bill.

Clauses 19 and 20 were added to the Bill.

Clause 21 Amendment of Section 31

HON. SPEAKER: Shri Tathagata Satpathy, are you moving your Amendment Nos. 2 and 3 to clause 217
SHRI TATHAGATA SATPATHY : Yes, Madam, I am moving my Amendment Nos. 2 and 3 to clause 21.
I beg to move:

"Page 11, forlines 42 to 44,-

substitute "(5) In the event of failure to pay penalty imposed by Reserve Bank under
sub-section (1), a complaint shall be filed against the person in default in a
court having jurisdiction.".” (2)

"Page 11, lines 45 and 46, -

for "no proceeding for imposition of penalty against that person shall be taken under
this section”

substitute "the adjudicating authority shall ensure the payment of penalty within a
time period of thirty working days from the date of the order passed by the
Reserve Bank for imposition of the said penalty on the person in default."." (3)

Just one second, Madam. All that I am saying is that you have barred filing of cases. RBI does not have punitive powers. How will it then
implement and order if the defaulters disobey the instructions? All I am asking is, why should either side be barred from filing cases? What will
happen to the lawyers of this country? I am only worried about that...(Interruptions)

HON. SPEAKER: I shall now put Amendment Nos. 2 and 3 to clause 21 moved by Shri Tathagata Satpathy to the vote of the House.
The amendments were put and negatived.

HON. SPEAKER: Shri N.K. Premchandran, are you moving your Amendment No. 19 to 21 to clause 21?

SHRI N.K. PREMACHANDRAN : Yes, Madam.

I beg to move:

"Page 11, line 24, -



for "any direction"

substitute "any direction or orders"." (19)

"Page 11, line 25, -

omit "in default"." (20)

"Page 13, line 30, --

for "No recovery under sub-section (10) shall be

enforced, except”

substitute "The recovery under sub-section (10)shall be enforced".” (21)
HON. SPEAKER: I shall now put Amendment Nos. 19 to 21 to clause 21 moved by Shri N.K. Premachandran to the vote of the House,
The amendments were put and negatived.
HON. SPEAKER: The question is:
"That clause 21 stand part of the Bill."
The motion was adopted.
Clause 21 was added to the Bill.

Clauses 22 to 26 were added to the Bill.

Clause 27 Amendment of Section 11

HON. SPEAKER: Shri N.K. Premchandran, are you moving your Amendment No. 22 to clause 27?
SHRI N.K. PREMACHANDRAN : No, Madam, I am not moving it.
HON. SPEAKER: Thank you.
The question is:
"That clause 27 stand part of the Bill."
The motion was adopted.

Clause 27 was added to the Bill.

Clause 28 Amendment of Section 17A

HON. SPEAKER: Md. Badaruddoza Khan, are you moving your
Amendment Nos. 29 and 30 to clause 28?

SHRI MD. BADARUDDOZA KHAN : Yes, Madam, I am moving my Amendments.
I beg to move:

"Page 16, line 7,--

after "eligible for reappointment"

add"if the person is mentally
and physically fit"." (29)

"Page 16, line 9,--



for "sixty-five years"
substitute "sixty-seven years"." (30)
HON. SPEAKER: I shall now put Amendment Nos. 29 and 30 moved by Md. Badaruddoza Khan, to the vote of the House.
The amendments were put and negatived.
HON. SPEAKER: The question is:
"That clause 28 stand part of the Bill."
The motion was adopted.
Clause 28 was added to the Bill.

Clause 29 was added to the Bill.

Clause 30 Insertion of new Section 19A

HON. SPEAKER: Md. Badaruddoza Khan, are you moving your
Amendment Nos. 31 and 32 to clause 30?

SHRI MD. BADARUDDOZA KHAN: Yes, Madam, I am moving my Amendments.
I beg to move:
"Page 16, line 21,--
after "reappointment”
add"if the person is mentally
and physically fit"." (31)
"Page 16, line 23,--
for "seventy years"
substitute "sixty-seven years"." (32)
HON. SPEAKER: I shall now put Amendment Nos. 31 and 32 to clause 30 moved by Md. Badaruddoza Khan, to the vote of the House.
The amendments were put and negatived.
HON. SPEAKER: The question is:
"That clause 30 stand part of the Bill."
The motion was adopted.
Clause 30 was added to the Bill.

Clause 31 was added to the Bill.

Clause 32 Amendment of Section 21

HON. SPEAKER: Shri N.K. Premchandran, are you moving your Amendment Nos. 23 to 26 to clause 32?
SHRI N.K. PREMACHANDRAN: Yes, Madam, I am moving my Amendments.
I beg to move:

"Page 18, line 14, --

for "thirty days"

substitute "sixty days"." (23)



"Page 19, lines 28 and 29, -

for"or otherwise is satisfied"

substitute "and the tribunal is satisfied"." (24)

"Page 19, lines 35 and 36, -

omit "as defined"." (25)

"Page 20, line 12, -

omit "the"." (26)
HON. SPEAKER: I shall now put Amendment Nos. 23 to 26 moved by Shri N.K. Premachandran to the vote of the House.
The amendments were put and negatived.
HON. SPEAKER: The question is:
"That clause 32 stand part of the Bill."
The motion was adopted.

Clause 32 was added to the Bill.

Clause 33 Amendment of Section 22

HON. SPEAKER: Shri Thatagata Satpathy, are you moving your Amendment No. 4 to clause 33?

SHRI TATHAGATA SATPATHY : Yes, Madam, I am moving it. I am just requesting one thing that internet, being at a nascent stage in the country,
should not be made the one and only method of communication. I am suggesting a small amendment.

I beg to move:
"Page 21, forlines 10 to 13,--
substitute "shall be deemed to be served to such party only if the order is delivered to the party by registered post to the
address available on record or through printed announcement in widely circulated English and vernacular daily
newspapers."." (4)
HON. SPEAKER: I shall now put the Amendment No. 4 to clause 33 moved by Shri Tathagata Satpathy to the vote of the House.
The amendment was put and negatived.
HON. SPEAKER: The question is:
"That clause 33 stand part of the Bill."
The motion was adopted.
Clause 33 was added to the Bill.

Clauses 34 to 37 were added to the Bill.

Clause 38 Insertion of new Section 31B

HON. SPEAKER: Shri N.K. Premachandran, are you moving your Amendment No. 27 to Clause 387



SHRI N.K. PREMACHANDRAN: Madam, I am moving Amendment No. 27 to Clause 38.
I beg to move:
"Page 22, omitlines 6 to 8,-" (27)
HON. SPEAKER: I shall now put Amendment No. 27 to Clause 38 moved by Shri N.K. Premachandran to the vote of the House.
The amendment was put and negatived.
HON. SPEAKER: The question is:
"That clause 38 stand part of the Bill.
The motion was adopted.
Clause 38 was added to the Bill.

Clauses 39 to 43 were added to the Bill.

Clause 44 Amendment of Act 22 of 1996

HON. SPEAKER: Shri N.K. Premachandran, are you moving your Amendment No. 28 to Clause 44?
SHRI N.K. PREMACHANDRAN :Madam, I am moving Amendment No. 28 to Clause 44.
I beg to move:

"Page 23, line 29, -

after"Schedule"

add "restricting the exemption only for the purpose of acquisition of financial assets by the asset reconstruction company for asset
reconstruction or securitization"." (28)

HON. SPEAKER: I shall now put Amendment No. 28 to Clause 44 moved by Shri N.K. Premachandran to the vote of the House.

The amendment was put and negatived.
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The question is:
"That clause 44 stand part of the Bill.

The motion was adopted.
Clause 44 was added to the Bill.
The First Schedule and the Second Schedule were added to the Bill.
Clause 1, the Enacting Formula and the Long Title were added to the Bill.

SHRI ARUN JAITLEY: Madam, I beg to move:

"That the Bill be passed.”

HON. SPEAKER: The question is:
"That the Bill be passed."

The motion was adopted.

HON. SPEAKER: The House stands adjourned to meet again tomorrow, the 2" August, 2016, at 11.00 a.m.



18.17 hours
The Lok Sabha then adjourned till Eleven of the Clock

on Tuesday, August 2, 2016/Shravana 11, 1938 (S5aka).
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