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THE MINISTER OF LAW AND JUSTICE (SHRI D.V. SADANANDA GOWDA): Hon. Deputy-Speaker, Sir, yesterday I moved the High Court and Supre me
Court Judges (Salaries and Conditions of Service) Amendment Bill, 2015, which was introduced by me and requested to take it for consideration.

We are fully aware of the fact that this Government has taken several initiatives to repeal the obsolete laws and to identify patent errors, redundant
provisions etc., in legislation with a view to rectify the errors and delete the redundant provisions.

The Supreme Court Judges (Salaries and Conditions of Service) Act, 1958 and the High Court Judges (Salaries and Conditions of Service) Amendment
Act, 1954, govern salaries, allowances, pension etc., of Judges of the Supreme Court and that of the High Courts respectively. With the passage of
time, certain provisions of the Act have become redundant and out-dated. Therefore, a review of these Acts has been undertaken by our
Government. There are certain provisions in these two Acts which relate to the time when officers of the Indian Civil Service (ICS) were appointed
as Judges. There are certain other provisions which relate to Judges of former Indian High Courts or Judges who were entitled to get allowances for
joining time on return from leave out of India. These provisions have become redundant as, at present, there is no ICS Judge or there is no Judge
from former High Courts or there are no Judges from abroad. The provisions relating to determination of leave allowances of Judges also need to be
simplified. Hence, we undertook these reviews and have come up before the Parliament with this Bill.

At the same time, the Supreme Court, while disposing of a Writ Petition filed by one Justice Ramakrishnam Raju, has given a direction in its
Judgment dated 31.3.2014 that a period of ten years be added to the service of those High Court Judges who have been appointed from the Bar, for
the purpose of calculation of their pension. You are fully aware that the Judges from the Bar will be elevated at the age of about 50 to 55 years to
the High Court. Automatically, what happens is that a minimum 14 years of service is required to get a full pension. It may not be possible for those
Judges because they used to establish their office for a very lengthy time and they have become some senior Advocates or something like that. If at
the age of 62, he retires and does not get the full pension benefit, automatically it will be discrimination. For that reason, the Judgment also said
that ten years of their service should be added for calculation of pension. Earlier, a similar provision was made for the Supreme Court Judges in the
year 2005. The Act of 1954 has to be amended to give effect to this direction of the Supreme Court with effect from 1.4.2004. Practically, we all
know that One Rank One Pension must be the norm in respect of the constitutional office. It is also observed by the Court that when persons holding
constitutional office retire from service making discrimination in fixation of their pensions depending upon the source from which they are appointed
is a breach of Articles 14 and 16(1) of the Constitution. The financial implication is very small. It is about Rs.6 to 7 crore for arrears of pension and a
recurring implication of about Rs.75 crore per annum.

Keeping in view the need to delete certain provisions in these Acts which have become redundant and also to implement the judgment of the
Supreme Court, it is proposed to amend the Supreme Court Judges (Salaries and Conditions of Service) Act 1958 and High Court Judges (Salaries
and Conditions of Service) Amendment Act 1954. This will bring clarity in the provisions of these two Acts and comply with the directions of the
Supreme Court also. So, this Bill has been placed before the Parliament for Consideration.

HON. DEPUTY SPEAKER: Motion moved:

"That the Bill further to amend the High Court Judges (Salaries and Conditions of Service) Act, 1954 and the Supreme Court Judges
(Salaries and Conditions of Service) Act, 1958, be taken into consideration."

SHRI S.P. MUDDAHANUME GOWDA (TUMKUR): Thank, you Mr. Deputy Speaker, Sir, for giving me this opportunity to take part in the discussion on
the Bill to further amend the High Court Judges (Salaries and Conditions of Service) Act 1954 and the Supreme Court Judges (Salaries and Conditions
of Service) Act 1958.

Sir, this is a very important Bill because the Parliament is dealing with the problems of the judges of High Court and the Supreme Court. Therefore,
the ruling Government should have taken this very seriously. We wasted nearly 30 minutes of time for want of quorum. It is very unfortunate. This is
a very important Bill. Judges may also observe as to what sort of interest the parliamentarians are showing towards their problems.

HON. DEPUTY SPEAKER: You pointed out the lack of quorum, that is alright. But what they would be thinking is not for you speak here.

SHRI S.P MUDDAHANUME GOWDA: Sir, under articles 221 and 225 of the Constitution of India, the salaries and other allowances of judges of High
Court and Supreme Court are to be dealt with by the Parliament. At the outset I would like to make it clear that our party, the Indian National
Congress, wholeheartedly supports this Bill.

As the hon. Law Minister rightly pointed out, need for the enactment arose because of a judgment delivered by the hon. Supreme Court in writ
petition 521/2002 which was delivered on 31-32014. That writ petition was filed by some aggrieved judicial officers who had retired. In that
judgment the hon. Supreme Court made one observation, "No valid reason as to why the experience of the bar cannot be treated as equivalent for
the same purpose". They found out that there is some anomaly with regard to the quantum of pensions of the High Court judges who are directly
appointed from the bar to the bench and the judges who are elevated from the respective State judicial services.

In fact the hon. Supreme Court is right in saying so. We have been seeing that an advocate who has put in more than 20 years of service is
appointed as a High Court judge directly at the age of 55 or 56 years. I know some cases where a High Court judge was appointed at the age of 59
or 60 years. They put in only two or three years of service. We have got some instances in Karnataka High Court. ...(Jnferruptions) and in Calcutta
High Court also.

At the same time, it is very rare to see that a judicial officer who is appointed as Munsif Magistrate has been elevated to High Court having put in



more than 25 to 30 years of service. That is also there. So, absolutely the Supreme Court is justified in saying that there is some anomaly, and it is
the duty of the Parliament to rectify that anomaly. Accordingly, this Government has rightly come before the Parliament with this Bill and we have to
wholeheartedly support this Bill because there is some anomaly.

There is some feeling among the people concerned that the judges are underpaid. As far as my knowledge goes — and [ am subject to correction —
for the last 65 years only thrice the salaries of High Court and Supreme Court Judges have been increased. Now, the salary of a High Court Judge is
Rs. 80,000 and the Chief Justice of High Court gets only Rs. 90,000. The salary of a Supreme Court Judge is only Rs. 90,000 and that of the Chief
Justice of India is only Rs. 1,00,000.

We must also look upon the conditions of how the judicial officers are living. It is the responsibility of this country to see that the judges who are
sitting there and delivering justice also lead a respectable life with this meagre salary. I think I will be justified if I say that the salary that has been
given to the High Court Judges and the Supreme Court Judges is meagre. That is why this is the right time the Government should think of increasing
the salary of both High Court Judges as well as Supreme Court Judges. We must also see that they lead a respectable life. That is for the
Government to decide. It has got a direct impact on the pension that they are going to get. When a High Court Judge retires after two or three years
and if there are some restrictions that he cannot practice in the same court, the fixation of pension has got some impact and it depends on the
salary which he gets.

There are about 371 vacancies in the various High Courts as against sanctioned posts of 1,071, This is one part. Secondly, we are not getting
efficient, honest and dedicated advocates who have got lucrative work in the High Courts to come forward to accept judgeship with this meagre
salary. The fact that there are so many vacancies in the various High Courts is one part. I do not say that the salary which they are getting is the
only reason for these advocates not accepting judgeship but that is one of the major factors. Unless you attract them with some good salary or
some benefits you cannot expect efficient advocates who are also honest and who maintain integrity to become High Court or Supreme Court
Judges. That is why this is the right time.

I have seen the life of the Judges. I have seen sometimes that really for want of finances they suffer. The hon. Law Minister is himself an advocate.
He must be knowing the problems of the Judges and the Subordinate Judicial Officers. The same problems are there for the High Court Judges also. I
have sometimes seen that the Subordinate Judicial Officers are not able to get even one suit stitched with the salary they get. Of course now the
respective State Governments are to some extent increasing the salaries of the Subordinate Judicial Officers also. But for the last 65 years only the
salaries of the High Court and Supreme Court Judges have increased. This is the right time the State Governments and the Government of India
thought of increasing the salaries of the High Court and Supreme Court Judges as provided under the provisions of Articles 221 and 125 of the
Constitution respectively.

We have no objection to an increase in the salaries of the Judges. Let us give more perks and other benefits also. Let us make them live more
comfortably. We have no objection to rectify the anomaly also. With all this being the need of the hour, the long and heavy pendency in various High
Courts and the Supreme Court is also of serious concern.

15.00 hours

I would request the hon. Minister of Law to think of bringing in the Judicial Accountability Bill. Sir, the people of this country expect parliamentarians
and legislators to be accountable to them. Similarly, they have every right to seek that judges are also accountable to them. This is a serious matter.
So, you should think of bringing in the Judicial Accountability Bill.

The hon. Law Minister is from Karnataka and he represents Bengaluru city. We are proud of him. Likewise, the hon. Chief Justice of India, who
retired only yesterday, also belonged to Karnataka. He was a judge in Karnataka and was also practising in Bengaluru. The present Chief Justice,
who took over yesterday, served the Karnataka High Court for more than 10 years. The present Chief Justice was also a High Court judge at
Bengaluru. Why I am pleading this is, Bengaluru is the central place for the southern part of the country.

Sir, my reguest to the Union Government in general and the hon. Law Minister in particular is, this is the right time to see that a circuit bench of the
Supreme Court is established at Bengaluru. With these words, I thank you for the opportunity given. Our Party wholeheartedly supports this Bill
which seeks not only to rectify the anomaly but also to give other perks and allowances which they are entitled to get under Article 125 as also
Article 221 of the Constitution of India. Thank you.

SHRI SATYAPAL SINGH (SAMBHAL): Thank you very much Deputy-Speaker, Sir. I rise here in the support of this proposed Bill. iz snerefter aicft sft ot
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IRV g Al orn & b Bicon 92 v w1 wsdidbe wand &) dten waa 2 5 Category ‘A’ advocate never want to become the High Court judges. I am not
saying Category 'B' advocates are bad but they generally become the judges of the High Courts. How to attract the good advocates is the basic
question before the Government.
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million of population there are 51 judges available; in Australia, there are 58 judges, in Canada there are 75 judges and in America the number of
judges is 103 while in India the average judges are 10.5 per 10 lakh of population. So, the Government must think of ways to increase the number of
judges in the High Courts and lower judiciary to give justice to the common man.
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SHRI KALYAN BANERJEE (SREERAMPUR): Hon. Deputy-Speaker, Sir, I, on behalf of my party, whole-heartedly support this Bill. It is because the
Government had no other alternative but to bring this Bill in view of the directions of the Supreme Court, otherwise the Government would have been
liable for contempt of court.

This Bill was needed. The object of the Bill regarding the 10 years addition for being eligible for pension for the lawyers was very much needed. I
support the Bill. In our House in the last year we discussed about the National Judicial Appointment Bill and almost all the States had accepted the
provisions and Constitutional amendment accordingly was made. But the Supreme Court has struck it down. We had to accept that. In our
constitutional scheme of things, this Parliament has the power to engraft the Constitution and the Judiciary has the powers to test the Constitution
on grounds of constitutional validity. I am not on that. We have to accept the fact the Supreme Court is the final interpreter of the Constitution.

Sir, I am on the point of appointment of judges from the Bar. My friend was mentioning about Grade A, Grade B, Grade C etc. This collegium system
is still very severely criticized. I do not know what law would be laid down by the Constitution Bench of the Supreme Court. But sincerely we are not
getting good lawyers because of the collegium function is not properly done till now.

Sir, I am giving you an example which is a fact. In fact, I heard it yesterday only. This was a great shock to me. In our High Court there was a good
judge, Justice Bhaskar Bhattacharya. He was transferred as Chief Justice of the Gujarat High Court. He became very popular. When he was the Chief
Justice of the Gujarat High Court, he persuaded a lawyer whose age was, at that point of time, 42 years.

He was giving income tax of Rs. 1 crore and his return was Rs. 3 crore. By this you can imagine how he has grown up at the age of 42
years....(Interruptions) Sir, 1 am mentioning a very serious issue. In Gujarat High Court, one advocate was giving income tax of Rs. 1 crore and Rs. 3
crore was the return. Naturally, he is a brilliant lawyer. Otherwise, it cannot be done. Those who are in the profession will understand that at the
age of 42 years, it is impossible for a lawyer to give a return amounting to Rs. 3 crore. His father is also a very good lawyer.

The Chief Justice persuaded him to give consent for becoming a judge. What was the salary then? It was Rs. 80,000 to Rs. 90,000. He agreed
to that salary. What happened after three days? Justice Bhaskar Bhattacharya was superseded for being appointed as a judge of the Supreme Court.
The next day, the lawyer came and said, "Sir, I am ready to sacrifice this. But can you give me this assurance that I would not be superseded in
future because of the collegium system?" And the gentleman did not accept that. This is a very unfortunate incident of the country.

The collegium system is failing and it is not the question of Grade A or Grade B. In the collegium system, if he likes the person, then the
person is good and if he does not like the person, then he is bad. If a lawyer every time says, "Yes, Me Lord, you are right.", then he is a very good
lawyer. If he opposes, then it is the other way. The collegium system has failed. The debate will be continuing. I would request the hon. Minister for
Law on this aspect. I was talking with one of my colleagues in my profession. If required, out of Parliament, you may call for a national debate on



this subject as to what should be the appointment procedure of the judges in the High Court and the Supreme Court.

Regarding the salary of the judges, I agree with my friend who spoke from the Congress Party. This is really a small amount. No lawyer will come
forward for this amount. At the same time, I would request the hon. Law Minister to constitute a Judicial Commission to fix up the salaries of judges.
Do not club it with the Secretaries and the Cabinet Secretary. They are holding a very high post. Do not compare them with your Secretaries. The
Government should constitute the Commission and let them fix the salaries of the judges.

So far as infrastructure is concerned, I have a friend in Uttar Pradesh. I came to know that there are 168 sanctioned posts in Allahabad High Court
and I have been told that 50 per cent is there and 50 per cent is vacant. There are a large number of vacancies in the country. Immediate steps
should be taken to fill up the vacancies in every district and in every State.

Infrastructure has to be improved. Speedy justice is not a slogan or a dialogue. Speedy justice means that justice has to be delivered.

My friend, who just now spoke, told to limit the time. If you limit the time so far as Members of Parliament are concerned, then no Member of
Parliament can complete his speech within the time allotted to him. How can a case be completed within the time limit in a court of law?

Complexities are there in cases. Therefore, it is impossible to accept the proposition to limit the time for the purpose of arguing cases.

In our Kolkata High Court in 1960s, there was a great Chief Justice whose name was Phani Bhusan Chakravorty. When that Chief Justice retired from
the service, within seven days, an offer came to him. The offer was to be the Governor of a State. What did he say to the hon. Prime Minister at that
point of time? He said, 'do not make this offer to any judge'. If you make such offers to judges, then the judges in this country will start thinking that
if they deliver some judgement in favour of the ruling party, then they may be appointed as Governor in some State. It is very unfortunate. It is
extremely unfortunate that an ex-Chief Justice of India of this country has been offered governorship in one of the States. This should not have been
done. I will request the hon. Law Minister to increase the salary and pension of the judges if required. But make a law that after their retirement, the
judges will not be accommodated in any position. This should apply to IAS and IPS officers also. They should not be shown any favour after their
retirement. Otherwise, what will happen is, before their retirement — the period of six months or one year or two years before their retirement is
very important — if they know that if they can favour the Government by giving an order, they will also be favoured with some appointment after
their retirement, then they will do it. I believe that judiciary is one of the pillars which has strengthened the democracy in our country.

Yesterday, I was telling one of my friends that the present Chief Justice has said that if the judiciary is allowed to function properly, then India
will be number one in the world. From this chair, taking this opportunity, I would like to just tell you, Mr. Deputy-Speaker, Sir;, that if a law is made
that after retirement no judge, no IAS officer, no IPS officer, should be accommodated in any post in this country, then, of course, India will be the
number one in the world. It is bound to be number one in the world.

Why are you making this appointment for three years and five years? Why are you bringing in lawyers who are 58 or 59 years old for just three
years? It is a case of accommodation. I do not want to embarrass the judiciary today by giving an illustration, which will completely embarrass the
judiciary of the country. I do not want it because I always respected judiciary. What will the lawyers who are 58 years or 59 years old do if they are
made judges just for two years or three years? They will do nothing. There will be no performance. But because of this amendment, ten years of
their service will be added and pensionary benefits will be given to them accordingly. If at all they need to be appointed, appoint them at least when
they are 45 years old. If they are really eligible, if they are really qualified, and if you feel that they need to be made judges, then appoint them at
the age of 45 or 50, but why at the age of 60, just for two years for the purpose of giving them pension just after two years? This is just to show
favour to a person. It should not be done. It should not be encouraged. It should be stopped.

Regarding circuit bench, I agree with what my friend has said. In fact, I went to the hon. Law Minister before this speech started and requested him
to bring a constitutional amendment to start circuit benches. I do not know whether you have any experience of Delhi or not. See what is happening
in the Supreme Court at Delhi. The Delhi lawyers enjoy so much monopoly in the Supreme Court. The fees start from Rs. 5 lakh or Rs. 6 lakh or Rs. 8
lakh or Rs. 10 lakh or Rs. 20 lakh or Rs. 25 lakh. This monopoly has to be checked. If the Circuit Bench is there all over India, I am sure no advocate
can dare to ask for this amount of fees from the people. Therefore, I would request the hon. Minister to make a constitutional amendment. I know
you will be facing a great deal of opposition from the lawyers of Delhi itself because the Delhi lawyers will be the first to oppose it saying that there
should be no Circuit Bench because they are the most beneficial ones if the Supreme Court is here only. Door-step justice is not just a word to be in
the books. If door-step justice has to be delivered, then the Circuit Bench of the Supreme Court must be there in all the regions of this country. It
has to be there. It should be given.

Sir, eight months have gone since we passed the National Judicial Appointment Commission Bill. A lot of vacancies have cropped up. In fact, 50 per
cent work in every High Court has gone come because of the vacancies. I would request the present hon. Chief Justice of India to speed up the
process of filling up the posts of Judges.

With these words, I conclude. I am grateful to you that I have been given this chance to speak.

DR.K. KAMARAJ (KALLAKURICHI): Hon. Deputy-Speaker, Sir, I would thank you for permitting me to speak on this Bill.

The salaries of High Court and Supreme Court Judges were initially fixed in Schedule-II of the Constitution and could only be altered by a

constitutional amendment. Since 1986, after the 54" Amendment of the Constitution, they are governed by Parliamentary law, the High Court
Judges (Salaries and Conditions of Service) Act, 1954, and the Supreme Court Judges (Salaries and Conditions of Service) Act, 1958.

The High Court and the Supreme Court Judges (Salaries and Conditions of Service) Amendment Bill, 2015 is further to amend the High Court Judges
(Salaries and Conditions of Service) Act, 1954 and the Supreme Court Judges (Salaries and Conditions of Service) Act, 1958.

The above-mentioned Acts regulate the salaries and conditions of services of the High Court and the Supreme Court Judges. With the passage of



time, certain provisions in the aforesaid Acts have become a spent-force and out-dated. This proposed amendment in these Acts rectifies certain
provisions relating to determination of provisions of leave allowances of judges in both High Court Judges (Salaries and Conditions of Service) Act,
1954 and the Supreme Court Judges (Salaries and Conditions of Service) Act, 1958.

In a Writ Petition filed in the hon. Supreme Court by the former Judges of the various High Courts of the country as well as by the Association of the
Retired Judges of the Supreme Court and the High Courts elevated from the Bar, a prayer was made for addition of ten years of practice as an
advocate to the service as a Judge of the High Court for the purpose of computing pension on par and similar with ten years of service added to the
service of the Supreme Court Judges. The petitioners said that while Part-I and Part-III Judges hold equivalent posts, they are not similarly situated
with regard to pension and retirement benefits which are a breach of Articles 14 and 21 of the Constitution and "One Rank One Pension" must be the
norm in respect of a constitutional office."

The petitioners had noted that the number of years practised as an advocate should be taken into account and be added to the service as a Judge of
the High Court for the purpose of determining the maximum pension permissible under Part-I of the First Schedule to the High Court Judges (Salaries
and Conditions of Service) Act, 1954. They had maintained that in respect of Part-III of the First Schedule, which deals with the Judges elevated
from the State Judicial Service, almost all the Judges get full pension even if they have worked as a Judge of a High Court for two or three years and
their entire service is added to their service as a Judge of the High Court for computing pension under this Part. For this reason, the members of the
Subordinate Judiciary get more pension than the Judges elected from the Bar on retirement.

According to the Supreme Court's view, if the service of a judicial officer is counted for fixation of pension, there is "no valid reason" as to why the
experience at Bar cannot be treated as equivalent for the same purpose.

HON. DEPUTY-SPEAKER: You can continue next time. We are taking up Private Members' Business.



