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Mr. Chatrman: We will call the
spokesmen of Items I and II toge-
ther. They have submitted a Joint
memorandum,

(Witnesses were called in and they
took their seats)

You have presented a joint memo-
randum. The joint memorandum
has been circulated to all the Mem-
bers of the Committee. Whatever
evidence you give here is likely to be
published unless you express a desire
to have it treated as confidential.
Even in the latter case it is liable to
be made available to the Members of
Parliament and distributed to Mem-
bers. If you want to say anything
more than what is contained in your
memorandum, you may say about that,
If you want to stress any points, you
may stress those points here.

Shri M. V., Bhadram: We would like
to stress one important aspect. From
the earlier times right up till now the
administrative control of the Port has
been changed ten times. The transfer
that is going to take place will be for
the tenth time. At every stage of
transfer, the service conditions of the
employees have been very many times
affected adversely. This question has
been agitating our minds. This ques-
tion has been agitating the minds of
the employees so many times. I would
like to bring to your notice one or two
points, The administrative control of
the Port was transferred from that of
the Railways to the Ministry of Trans-
port in October, 1856, What happened
was this. The employees who came
before 1-10-1856 were governed
by certain set of rules regard-
ing leave, privilege passes and other
facilities and employees coming subse-
quent to 1-10-1956 were governed by
a different set of rules, I will take you
back to 1936 and 1946. During that
period, the Port was not under the
administrative control of Railways, but
other than Railways, under the Central
Government and various departments.
'The Services were not taken into con-
sideration at all. It took very long
time for us to get that conceded for
purposes of gratuity and other things.

Our minds were agitating and we
wanted guarantee of the existing
privileges in spite of the transfer that
is going to take place in future,

Apart from that, we would like to
point out one or two salient points,
One point relates to Section 3 relating
to the Constitution of the Board.
There, the number of each interest is
not specified as it hag been done in
the Bombay Act and Calcutta Act.
We would like to stress that each
interest and the number should be
specified in respect of labour and
in respect of various other interests.
As far ag labour representation ig con-
cerned, it has been stated that this will
cover employees in the port, We find
some difficulty about this. There is the
Harbour Construction Workers’ Union.
They deal with construction of the
four berths. Though the labour em-
ployed by the company “Steel Creet”
are not the Port Employees as such,
yet, the labour is employed within the
port premises engaged in construction
work. It may mean employees in the
port as far as we understand the lan-
guage there, We should specifically
include people employed by the port
and that would be more apt. Probably
that was the intention of the bill also.

Similarly, in the present Bill the
Chief Executive Officer of the Munici-
pality is not there. Please see Section
3(1) (c) (vii). In the Calcutta and
Bombay Act, the Chief Executive Offi-
cer is one of the nominated trus-
tees in the Board. In Bombay and
Calcutta Act also the State Govern-
ment ag well as municipalities have
been given choice to select their own
representatives while this Act does
not provide for such a contingency. It
is only nomination of the Government.
Municipality is not at all specified in
the Act. Section 3(1) (c) (vii) says
that such other interests as, in the
opinion of the Central Government,
ought to be represented on the Board,
will be represented. In the Bombay
Act. and Calcutta Act, the Chief Exe-
cutive Officer is there but there is no
provision at all here for electing the
councillors to be on the Board of
Trustees. This has been provided in



the Bombay Act and Calcutta Act.
In both cases, the position is this.
There is one from Calcutta Corporation
and one from Howrah municipality.
In respect of Bombay, two are re-
presented from the Bombay Corpora-
tion.

Similar provision should also be
incorporated in the Bill. Coming to

Mr. Chairman: Clause 3(d) says:

“not more than fifteen persons to
be elected by such State or local
bodies representing commercial,
shipping or local interests as the

Central Government may, from time

to time, by notification in the Offi-
cial Gazette, specify”.

That, I think, will cover your
point.

Shri Jagjivan Ram: This Bill ig in-
tended to apply to so many ports, not
to any particular port.

Mr, Chairman: It is a general Bill.
Further, in Clause 3(d), there is a
provision for representing local [in-
terests.

Shri M. V. Bhadram: Everywhere
municipality may not be there.

Mr. Chairman: If the municipality
is not there, some other local body
may be there.

Shri M. V. Bhadram: So far as my
knowledge goes, this Bill ig going to
affect three Ports. None of these
are in any municipality. Vizag port
is only by the side of the municipa-
lity. It is not within the municipality.
Same thing applies to Cochin also. It
is between the Ernakulam Municipa-
;1:y and the Mattanchery Municipa-
1ty

Mr. Chairman: There may be a
Taluk Board or a District Board or
a panchayat.

Shri M. V., Bhadram: As far as
Vizag is concerned, it has neither a
municipality nor any panchayat.

8hri Raj Babadur: In the existing
Act it is the Municipal Commissioner
who is nominated ex officio. It is not

as if the representatives of the muni-
cipalities are elected. It is a nomi-
nation. But here we have to take
into account the subsequent develop-
ments. There are, for instance, zila
parishads which are equally interested
in the local affairs. They were not
there before. It may be desirable to
have representatives nominated from
other local interests such as zila pari-
shads also.

Shri Jagjivan Ram: In other words,
the Bill is flexible.

Shri M. V. Bhadram: We are not
excluding zila parishad representa-
tives being nominated.

Shri Raj Bahadur: Therefore, we
have framed it on that basis. Local
interests may be local municipalities
or zila parishads or development
boards. For instance, in Kandla port
Board Gandhidham township has to be
represented,

Shri M. V. Bhadram: It is better to
provide specifically for municipal
representatives.

Mr. Chairman: This has to apply
even to ports where there is no muni-
cipality.

Shri M. V. Bhadram: Our sugges-
tion is that we should provide ror
municipality or adjoining municipality.

Shri Jagjivan Ram: How is it pos-
sible?

Shri M. V. Bhadram: As far as
Vizag is concerned, it is practically
within the city itself. But unfortuna-
tely, for various reasons, it is outside
the municipality.

Mr. Chairman: This generic term
‘local interests’ may cover municipa-
lity, taluk board and distriet develop-
ment board. You are looking at it only
from the point of view of Vizag port.
We have to frame a Bill for the whole
country.

Shri M. V. Bhadram: But our ex-
pm h'uvono'



Mr, Chairman: You need have no
fear about it. If Vizag municipality
is there, it will certainly be represen-
ted.

Shri V. B. Gandhi: You want a
specific provision to be made to cover
that aspect. This is a Bill which is
going to apply to ports in general,
not to one port alone. Therefore, some
flexibility must be there.

Shri M. V. Bhadram: Even then
some provision should be made to this
effect.

Mr. Chairman; We will take note
of it.

Shri V. 8. N, Murthy: We thought
that the term was exclusively intend-
ed to cover private undertakings like
Chambers of Commerce, and so on.
Now I understand that it will include
Tocal self-government also. Can we
understand it like that?

Shri Raj Bahadur: Yes. The term
used is “local bodies representing
commercial, shipping or local inte-
rests”. Chambers of Commerce will
come under commercial interests.

Shri N, S. Prakasarao: There are
local bodies representing commerce.

Shri Jagjivan Ram: I do not think
Vizag municipality will not be repre-
sented. But at the same time it is
difficult to provide for it in this Bill.

Shri V. 8. N. Murthy: Our impres-
sion was that local self-government
would not be covered. That is why
we have made thig suggestion.

Shri M. V. Bhadram: Coming to
Clause 3(1) (d), we strongly plead that
the number of seats representing each
of the interests should be specified.
It it is simply laid down that not more
than ten persons will be appointed, it
may lead to some difficulties. After
that you have given or specified six
interests. Sometimes it may be one,
sometimes two or three. It will vary.
Sometimes some interests may be
adversely affected. So, we strongly

plead that the number may be speci-
fled as it was done in the Bombay,
Calcutta and Madras Acts.

Mr. Chairman: These Acts deal
with particular ports, whereas this is
a general Bill,

Shri M. V. Bhadram: Even if it is
so, it may be better if the number is
specified.

Shri Jagjivan Ram: Sometimes we
have to provide for defence services
in certain ports. Sometimes it may
be one whereas at another port it may
be two.

+ Shri Venkateswara Ayyar: Even
that condition may change from time
to time.

Shri Indrajit Gupta: Are you
apprehensive that in some parti-
cular case no representative at all
may be allotted for labour?

Shri M. V., Bhadram: That con-
tingency ig not there. At least one
will be allotted.

Mr. Chairman: Not necessarily.
For Kandla there may not be any
representative for defence services.
In Cochin there is a naval. station
and there may be a representative
from there, You should give some
discretion to the Government. It is
flexible, as I said already. You can-
not fix quota for each. It will vary
from port to port.

Shri V. S. N, Murthy: The total
number of representativeg of labour
ghould be fixed. Otherwise, there
may be encroachment on that quota.

Shri Raj Bahadur: There will be
no encroachment by commercial in-
terests as they are provided for
elsewhere. These six categories and
the seventh saving category are in
order to cover others,

Shri Jagjivan Ram: Encroach-
ment, if any, may be only by various
Government departments. These are
all Government departments.



I Ii"') ‘!"

Shri M. V. Bhadram: We will leave

it to Legislatures ang the Parlia-
ment.

Mr. Chairman: Please go to the
aext point,

Shri M. V. Bhadram: Regarding the
constitution of the first Board, the
procedure that is stipulated in clause
3 has been done away with. That
means, the Government will appoint
the first Board without reference to
any local interests, or whatever it
may be. I think, when we are think-
ing of democratic decentralisation and
so on, it ig better to consult others
before the Board is constituted. It
may take the Government a few
months to have the procedure com-
pleted. In case it is not possible to
have the Board constituted according
to the procedure laid down in clause
3, then the interests concerned may
be consulteq in the matter of allo-
cation of seats for them. That must
be provided in clause 4. Now without
consulting any body, the Central Gov-
ernment have got the power to say
that “so and so will be the represen-
tative of so and so”. They can
straightway do it. We say that instead
of thig provision, there must be a
provision at least for consultation.

Shri Raj Bahadur: This is to cover
the period of transition or inter-
regnum, before the Act comes into
force and the actual functioning of
the Board of Trustees. So, naturally,
some step must be taken. This is an
interim arrangement in order to avoid
all possible difficulties,

Shri M. V. Bhadram: We are not
disputing the interim arrangements.
Even then, a procedure can be fol-
lowed in case it is not possible to
follow the procedure mentioneq in
the clause.

" Shri Ra] Bahadur: If all the pro-
cedure is followed in advance (which
is not possible) then there would be
no mecessity for interim arrangement.

Shri Jagjivan Ram: It may be that
after a port comes into being we may

-constitute a Board of Trustees unde®
clause 3. But, in some contingencieg it
may not be possible to constitute it
immediately; so, this is provided for.

Shri M. V, Bhadram: The interests
concerned must be consulted.

Shri V. 8. N. Murthy: The choice
must be given to the interests con-
cerned.

Shri Jagjivan Ram: Then we can
as well delete 4,

S!u.'l Raj Bahadur: There may be
practical difficulties. Sometimes, the
Labour Minister has to verify whe-
tl}er @ particular union cap be recog-
niseq and consulted or not. Unless
and until all these procedures are
gone through, how can we consult a
particular union? It must have a re-
presentative character. Unlesg and
until it hag g representative charac-
ter, we cannot consult it.

.Shrl M. V. Bhadram: I was refer-
Ting to registered unions.

hrl. Raj Bahadur: Even in regard
to registered unions we have to ask
thglLabou.r Ministry “do you think
this i3 a union which can be consult-
ed?”, It may be a registered union,
but registration doeg not mean any-
thing in this context.

Mr. Chairman: We will consider
that point.

Shri V. 8, N. Murthy: We feel that
the mominated representatives of
labour must have an overall majority
than the private memberg provided
for in sub-clause (d). In the initial
stages at least, Government must
have controlling number.

Mr. Chairman: We will consider
that.

Dr. L, M. Singhvi: I do not want to
put @ question at thig stage, but I
would like to know one thing, What
is being suggested by the witnesses is
that there should be a specific instru-
ment of instruction when the first



Board is to be conmstituted. Do you
really think it is necessary to provide,
ag you have proposed, that these
various interests should be consulted?
Do you not think this is more a
matter for the Government to keep
in view rather than to enjoin upon
them statutorily? Do you not think
that consultation is something which
should be undertaken by Government
ang it need not be provided for in the
statute itself, so far ag the constitu-
tion of the first Board is concerned?

Shri M. V. Bhadram: To be more
specific, what we mean is that under
clause 3(1)(d) there is a procedure of
election. It will take some time to
conduct the election,

Dr. L. M. Singhvi: I am talking of
the first Board.

Shri M. V. Bhadram: I am also re-
ferring to the first Board, If it is not
possible for Government to specify
which are the interests to be given
representation in the election proce-
dure to be followed, those interests
may be also consulted before actually
gpecifying the persong to be put on
the Board.

Dr. L. M. Singhvi: The concern of
the administration is that there may
be delay if it has to resort to any
detailed procedure of consultation, as
envisaged in the statute. This is an
interim measure. Do you not think
that, so far as the first Board is con-
cerned, it is not of enduring import-
ance to the interests concerned?

Mr. Chalrman: We will discuss it
to our suggestions?

Dr. L. M, Singhvl: I am eliciting
their views in the matter. They are
tendering evidence. Are we not sup-
posed to ask them for their reactions
to our suggestions?

Mr, Chairman: They have express-
ed their views. It is for the Committee
to come to a conclusion. We need not
argue now.

Dr. L. M. Singhvi: I am not arguing
with them. I want to know their view
in view of this argument. They have
not expressed their view on that, If
we are not permitted to elicit their
views on this point....

Mr. Chairman: They have suggest-
ed that particular interests should be
consulted. It is their suggestion. We
have to consider it in the committee.

Dr, L. M, Singhvi: Though it may
be for the committee to consider, it is
for them to say what their reaction
is, in view of the fact that it is an
interim measure.

Mr. Chairman: They know this is
an interim provision.

Dr. L. M, Singhvi: All the same,
they can give their reaction to this
argument.

Mr. Chairman: Now, what is the
next point?

Shri M. V, Bhadram: Clause 28,
which relates to service conditions of
employees, states that the Board is
competent to make regulations mnot
inconsistent with the provisions of
the Act. As we have already stated
in our memorandum, regulations
would be framed in accordance with
the Industria] Employment Standing
Orders Act. But Government have
exempted from the purview of the
provisions of this Act Vizag port.
because it is covered by the Civil
Services (Classification, Control and
Appeal) Rules. So, when it is be-
coming an autonomous or statutory
corporate body, it may be, as they
have done in the case of Port Trusts
of Madras, Bombay and Calcutta
*Regulations would be framed in

*The General Secretary, The Vmakhapatnam Harbour and Port Workers Union,
Visakhapatnam in his letter dated the 9th April, 1963, submitted as follows:

“Our representative while giving evidence before the Select Committee made

an inaccurate statement regarding

the applicebility of the Industrial

Employment Standing Orders Act, 1946 to the ports of Calcutta, Madras



accordance with that Act. So, "the
regulations contemplated under clause
28 should be drafted in accordance
with the Industrial Employment Stand-
ing Orders Act where the employees
will have an opportunity to discuss

these things before they are certified -

by the certifying officer.

There is another point, As far as
the Visakhapatnam port is concern-
ed, right from its construction, we
have been Government servants.
There should be some proviso that as
and when the service conditions of
the Government employees in general
are changed—for example, like the
implementation of the recommenda-
tions of the Second Pay Commission—
they should automatically be applica-
ble to these employees also because,
even though legally the status of these
employees may be changed from
tomorrow, they have been Govern-
ment servants continuously, As such,
those facilities should be extended to
these people. For that purpose, a
proviso should b.e added to clause 28.

Shri Raj Bahadur: The intention is
clear. These regulations will cover
the service conditions generally. Bom-
bay, Calcutta and Madras port trusts
cannot be brought in here. In the pre-
sent enactment, you might have seen,
there is a sufficient safety valve pro-
vided in the interests of staff and in
the interestg of workers.

Shri M. V. Bhadram: I am not
speaking about the powers of Gov-
ernment.

Shri Raj Bahadur: Then, you were
talking about the standing orders.
The provisions of clause 28 and of the
existing provision of the standing
orders are not mutually exclusive. It
means that whatever enactments are
there, they will be taken due note of.

Shri M. V, Bhadram: That provi-
sion is not here.

Shri Jagjivan Ram: It is not neces-
sary to provide that here.

Shri Raj Bahadur: If this section
said “Notwithstanding the provisions
contained in the Industrial Employ-
ment (Standing Orders) Act” etc, it
would have been excluded then. But
we have not said that.

Shri M, V. Bhadram: There is one
difficulty. The Government has got
the power to exempt.

Shri Raj Bahadur: That power
cannot be abrogated.

Shri M. V. Bhadram: So, we are
only positively providing that these
regulationg be in accordance with the
provisions of the Industrial Employ-
ment (Standing Orders) Act.

Shri Raj Bahadur: If a particular
enactment is in force, it has to be
enforced unless by some valid enact-
ment it is excluded. The provisions
of the enactment you are referring to
are not excluded by the provisions of
this clause,

Shri Indrajit Gupta: Has it been
excluded from the provisions of the
Act by notification? If so, how long
ago?

Shri M. V. Bhadram: Yes, in 1949
or so. Now we are governed by the
Central Government Classification,
Control and Appeal Rules and Gov-
ernment Servants’ Conduct Rules,

Shri Jagjivan Ram: Industrial
Employment Rules themselves pro-
vide that where the conditions are
better, it will be exempt from that.

and Bombay. After coming over here he checked up the statement
with the material available with us; he found that the Bombay port
was exempted from the provisiong of the Act subject to certain
conditions. The Standing Orders for the Port of Madras do not

specifically speak so on the question of

exemption. Regarding

alcutta we have no material to check up. But the rules in the case
of Bombay and Madras were made more or less on the basis of the

Model Standing Orders.”
639 (B) Ls—2.



Vizag Port is subject to Government
Servants’ Conduct Rules and all the
Government rules and regulations
apply. So, they are exempt from that
at present. But I do not think that
when it is declared a major port and
comes under the Port Commissioner,
it will automatically be exempt unless
it is found that the service conditions
are such that the enforcement of that
Act is not necessary. It may be advis-
able to exempt it or, on the contrary,
it may not be advisable to exempt it.
That will ‘have to be taken into con-
sideration. But we cannot provide
that in the Act.

Shri V. S§. N. Murthy: That means
that as soon as the Port Trust is
established the exemption is super-
seded.

Shri Jagjivan Ram: No, I do not
say that. It will be a point to con-
sider whether to continue it or to
terminate it.

Shri V. S. N. Murthy: 8o, the
Trustees may proceed ignoring ' this
exemption from the Industrial
Employment (Standing Orders) Act.

Shri Jagjivan Ram: The Trustees
cannot exempt. It will be for the
Central Government to consider.

Mr. Chairman: Every regulation
made by the Trustees has to be
approved of by the Central Govern-
ment. So, that safety is always there.
You can approach the Government.

Shri M. V. Bhadram: Vizag and
Cochin are governed by the Govern-
ment Servants’ Conduct Rules. Bom-
bay, Madras and Calcutta are having
their own separate standing orders.
Even after making these ports trust
ports, continuation of the Government
Servants’ Conduct Rules tantamounts
to a differential treatment between
Calcutta and Vizag or between Madras
and Vizag.

Shri Jagjivan Ram: You want both
the things. In the first place you said
that your service conditions should
not be changed. Now you say that
the Government Servants’ Conduct
Rules ghould not apply.

Shri M. V. Bhadram: What we say
is that whatever rules are going to
govern the employees they should be
framed in such a way that the
employees shall have an opportunity
to give their views,

Shri Indrajit Gupta: At the moment
you are not concerned with the actual
merits or demerits of the regulations,
but what you are wanting is that the
advantage which is at present avail-
able to the employees of the ports of
Calcutta, Madras and Bombay under
the Industrial Employment (Standing
Orders) Act, namely, that before the
rules are certifled and finalised the
employees have a chance of expres-
sing their opinion, should be avail-
able to you also. That advantage of
procedure you want. Is that your
point?

Shri M. V. Bhadram: The employees
should be consulted before the rules
are finalised.

Then under clauses 29, sub-clause
(f) there is a proviso which says:—

“Provided that the tenure, re-
muneration and terms and
conditions of service of any
such employee shall not be
altered to his disadvantage
without the previous sanction
of the Central Government.”

Mr. Chairman: You have got pro-
tection there.

Shri M. V. Bhadram: We want more
protection. It says that they should
not be altered to the disadvantage of
the employee without the previous
sanction of the Central Government.
That means that they can be altered
with the sanction of the Central
Government.

Mr. Chairman: You want that this
should be removed.

Shri M. V. Bhadram: Yes.

Shri Raj Bahadur: There are occa-
sions when there is a demand from
the employees of the various ports.
For example, the employees of Cal-
cutta Port want that they should be



£
brought on par with employees of
Bombay Port, I am just taking a
hypothetical case. Now it often hap-
pens that with the common consent of
the representatives of labour and the
Port authoritits a particular via media
is found. That may confer some
advantages on labour of a particular
port and may detract from some of
the advantages enjoyed by the
employees of another port. But it
may be that those whe suffer in one
respect may have a benefit in another
form. So, by common consent it hap-
pens and the consent of the Central
Government works as a safety valve.

Shri M. V. Bhadram: That is a very
remote possibility.

Shri Raj Bahadur: No. Today the
demand that employees in one port
shouly be brought on par with Bom-
bay or Calcutta is a very much ram-
pant demand. Such rationalisations
will become impossible if you want to
abrogate these words. There have
been different sets of rules and service
conditions in different ports. If you
want some sort of a modicum of uni-
formity in these rules or service con-
ditions, you have to provide for such
possibilities.

Shri M, V. Bhadram: I may draw
your attention to the Jeejeebhoy
Committee recommendations very
recently. The classification and cate-
gorisation was done without prejudice
to the service conditions of the
employees concerned. Wherever the
Jeejeebhoy Committee prescribed a
lower scale, permission was given to
continue the existing higher scale
even for future incumbents,

Shri Raj Bahadur: That only proves
what I am saying.

Mr. Chairman: The Committee will
consider it.

Shri B, Dharmarao: The section 29
of the Bill deals with existing
employees; it is not for the future
employees.

Shri Raj Bahadur: You are aware
that there are pre-1931 employees and

there are post-1931 employees in Gov-
ernment and there are special arrange-
ments for them. There are old rules
and there are new rules. Then, it is
left to the option of the workers to
opt for the new rules or the old ones.
You mean to say, all the service con-
ditions should be made available ipso
facto to all the future generations or
series of employees coming hereafter.
That cannot be done, We cannot
cover the future.

Shri M. V. Bhadram: I go back
again to section 25.

Shri Raj Bahadur: I do not think
you have mentioned it in your memo-
randum. If you like, you may say
what you want to say.

Shri M. V, Bhadram: I have not
specifically mentioned it. Here, the
powers have been vested with the
Chairman to take disciplinary action
in respect of employees referred to
in section 24(1)(c). There may be a
possible misuse of powers. Some
sort of a check may be put on the
arbitrary decisions of the Chairman.

Shri Jagjivan Ram: The appoint-
ing authority is the disciplinary autho-
rity.

Shri B. Dharmarao: There should
be some appellate authority.

Shri Raj Bahadur:
appointments?

Shri B. Dharmarao: In the matter
of disciplinary action.

Shri Raj Bahadur: Is there any
such provision in any one of the exist-
ing Acts?

Shri V. S. N. Murthy: Under the
existing CSS rules, the appellate
authority is provided. Here, our con-
tention is that there may be an occa-
sion when the Chairman, in his good
faith, may......

Shri Jagjivan Ram: The Chairman
will not suo motu deal with the cases
of emplayees, He will deal with the
cases of officers. In the case of
employees, you will have the Chair-
man as an appellate authority.

In making



Shri V. 8. N. Murthy: The Chairman
ig the disciplinary authority being the
appointing authority.

Shri Jagjivan Ram: He will not be
the disciplinary authority for Class III
and Class IV employees. He will
delegate the powers.

Shri Raj Bahadur: Section 23 says,
“Subject to any regulations made un-
der section 28, ....” Section 28 pro-
vides for making regulations for any
or more of the following matters,
namely, the appointment, promotion,
suspension, removal and dismissal of
its employees; etc.

Shri V. 8. N, Murthy: We may .be
assured that the rules would provide
for an appellate authority.

shri Venkateswara Ayyar: If the
Board makes regulations, as we expect,
they could be subject to the sanction of
the Government. Under section 28, it
can provide for delegation of certain
powers exercised by the Chairman to
the Headg of Departments or the
people down below.

Shri Raj Bahadur: Their main con-
cern is about the appellate authority.
Will the regulations provide?

Shri Venkateswara Ayyar: I think
the regulations can provide for a
second examination of the case.

Shri V. 8. N, Murthy: We want to
be assured of that. The rules made
under section 28 should not be incon-
sistent with the Act.

Shri Raj Bahadur: What is the posi-
tion in respect of the other depart-
ments, I mean in the case of Class III
and Class IV employees?

Shri V. S. N. Murthy: In respect of
Class III employees, the head of the
department is the only disciplinary
authority and the Government is the
appellate authority; in the case of
Class IV employees it is the depart-
ment concerned,

IO

.Siirl Jagjivan Ram: That will be
provided.

Shri V. S. N, Murthy: Whatever
rules are made here, under gection 28,
should not be inconsistent with the
main provisions of the Act. Here, the
only provision that is made is that the
Chairman can exercise powers in res-
pect of promotions, extensions of ser-
vice, suspensions and various other
things,

Shri Jagjivan Ram: It requires exa-
mination.

Shri G. R. Bal: When you say, sub-
ject to any regulations, that means if
any regulations are made under sec-
tion 28, they cannot be in conflict with
section 25 naturally and section 25 will
be read subject to them to the extent
that any regulations that may be made.
The regulations made under section 28
are to that extent part of section 285.

Shri Indrajit Gupta: The point that
you want to make is, on the merits of
a particular case whether there
should be an appellate authority or
not. Is that your point? That is what
I understand. The procedure, I think,
is not the point here. As far as I can
understand your point, it is this, There
may be a particular case of action
taken under section 25—it may be sus-
pending, reducing, removing or dismis-
sing or of disposing of any other ques-
tion relating to the services of any em-
ployee—in relation to which you may
say whether the action taken is justifi-
ed or not and you are asking whether
there should be an appellate authority
or not. Here the Chairman is the ulti-
mate authority.

Shri G. R, Bal: Chairman or the
Board as the case may be.

Shri Indrajit Gupta:
Board does not come in.

Shri Jagjivan Ram: There will be
an appellate authority for different
categories of employees. It is quite
obvious,

Shri Indrajit Gupta; His main point
is who would be the highest autho-
rity?

Here the



Shri Raj Bahadur: There is se.g‘x‘on

28(c). The Board may make regu-.

lations, not inconsistent with this Act,
to provide for any other matter which
is incidental to, or necessary for, the
purpose of regulating the appointment
and conditions of service of its em-
ployees. Now, the conditions of ser-
vice include conditions under which an
-employee may be suspended, may be
removed from service and other allied
matters. This also means, an appellate
authority is provided for evan under
the present conditions of service. Sec-
tion 28(c) will take care of tnat. No
additional provision is necessary. What
is necessary is the making of regula-
tions and when they are made they
will be properly scrutinised by the
Central Government,

' Shri Jagjivan Ram: That will come
In regulations. Appellate authority
will have to be provided for.

Shri V, S. N, Murthy: Including the
reduction in rank.

Shri Raj Bahadur: All these things.
Conditions of service include every-
thing. Section 28(a) provides for the
appointment, promotion, suspension,
removal and dismissal of its employees.
The reduction in rank also forms a part
of service conditions.

Shri V. 8. N, Murthy: That is cons-
picuously omitted.

Shri Raj Bahadur: Clause 28(c) is
relevant here.

Shri M, V. Bhadram: Under clause
24(c), the appointing authority in the
case of any other post is the Chair-
man. Under clause 25(a) the disci-
plinary authority is also the Chairman.
Under these clauses read along with
clause 28, there is no Possibility of any
appeal, as we understand the clauses.

Shri Raj Bahadur: First of all, dis-
ciplinary action cannot be initiated by
the Chairman himself. The Chairman
will delegate authority to somebody in
respect of class III and IV employees
and he will recommend. Whatever
orders are passed, they will be appeal-
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able to the Chairman. - It will be the
Chairman who will pass the final
orders.

Mr, Chairman: We will examine.

Shri M. V. Bhadram: I would sug-
gest to the Committee that in order to
better appreciate our representation,
the Committee may visit the Visakha-
patam port.

Mr. Chairman: What for?

8hri M, V. Bhadram: To letter
appreciate all the aspects.

Mr. Chairman: How can it enable
the committee to appreciate the sondi-
tions of employment?

Shri M. V. Bhadram: I am only
making a submission. It is left to the
Chairman to consider. I am oaly mak-
ing a request.

Shri V. S, N. Murthy: Then about
clause 29(f) about continuance of
existing privileges. This clause pro-
vides for the continuance of the exist-
ing privileges in respect of staff on
the date immediately preceding the
change over from the Government to
the Port Trust authority. They will
continue until such time till they are
altered or dispensed with by the
Board. Of course, if they are aitered
to their disadvantage, the Central
Government’s sanction is required. At
least in the case of the employees who
are existing on the date of the change
over, this right should continue per-
petually,

Shri Jagjivan Ram; You have not
given full thought to what you are
saying.

Shri V. 8. N. Murthy: They will
continue until they think it necessary
to alter.

Shri Raj Bahadur: This is the
biggest testimonial we coulg give to
the Port trust. You admit that you are
satisfled with whatever terms and con-
ditions obtain for the port employees.
So, despite all that has been said
hitherto they are quite good according
to your admission,



Shri V. S. N, Murthy: To their dis-
advantage .. ..

Shri Jagjivan Ram: You have not
given full thought. It may be neces-
sary to alter it to your advantage.

Shri V. S. N, Murthy: Alteration,
we are not disputing. It is dispensing
with the privilege,

Shri Jagjivan Ram: It is not said
to your advantage or disadvantage. If
it is terminated or altered: alteration
may be to advantage.

Mr. Chairman: “, . shall not be
altered to his disadvantage without the
previous sanction of the Central Gov-
ernment”: that we have taken care.

Shri V. S. N. Murthy: We have only
suggested a proviso:

“Provided further that all mat-
ters or representations of staff
pending settlement on the appoin-
ted date by the Central Govern-
ment or the other authority as
the case may be shall be decided
by the said authority.”

Shri Raj Bahadur: You want to
have the Act and yet you do not want
to give that right. You want to deny
to the new authority the privilege to
decide pending matters and you want
the old authority to continue,

Shri V. 8, N. Murthy: We feel it
will be decided in our favour provided
it is left to them.

Mr. Chairman: If it is decided
against, it will come to the Central
Government. Nothing will be altered
to your disadvantage without the
sanction of the Central Government.

Shri M, V. Bhadram: There are
some anomalies with reference to the
recommendationg of the Central Pay
Commission. The recommendations
have not been completely implemented.

Mr. Chairman: The Central Gov-
ernment is there to take care of your
interest. Don’t bother,
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g\hri V. S. N, Murthy: Are you sure

- that all matters pending on that date-

will not be left to their decision?

Shri Raj Bahadur:
traordinary,

It is rather ex-

Shri V, S. N. Murthy: All assets and
liabilities become the assets and liabi-
lities of the future administrators. Qu;-
apprehension is that whatever is pend.
ing consideration of the Government,.
which we hope will be favourably
considered, if it is transferred ag a
liability to the future administrators,
they may decide otherwise. That is
the apprehension with which we have
asked for the proviso.

Mr. Chairman: Any other point?
(None) Thank you,

Shri V. S. N. Murthy: We thank you,
Sir. We feel that our interests will
be safe in your hands. We thank you
for the opportunity, for the first time,
you have given to us.

(The witnesses then withdrew)

III. ALrL-INDIA Porr aANp Dock
WORKERS’ FEDERATION, CALCUTTA
Spokesmen:

1. Shri S. R, Kulkarni

2. Shri Makhan Chatterjee,

(Witnesses were called in and they
took seats)

Mr. Chairman: Your evidence will
be treated as public and it is liable
to be published unless you desire that
all or any part of the evidence tender-
ed by you is to be treated as confiden-
tial. Your evidence, even though con-
fidential, is liable to be made avaijlable
to Members of Parliament.

Shri Makhan Chatterjee: No.

Mr. Chairman: Shri Anthony Pillai
is not coming?



€,
Shri Makhan Chatterjee: He is in-
disposed.

Mr, Chairman: Your memorandum
has been distributed to all the Mem-
bers. If you want to stress any point
or make out any new point, you may.
This does not apply to Calcutta. Why
do you bother?

Shri Makhan Chatterjee: Ours is a
federation. Secondly, we think that
this enactment may reflect the latest
thought on Port Trustg by Parliament.
Therefore, we think it may have some
bearing on other ports also eventually
if not immediately.

Mr. Chairman: All right. Go ahead.

Shri Makhan Chatterjee: Apart
from what we have stated in our
memorandum, we would like to state
the following in regard to clause 111
which deals with the power of the
Central Government to issue directions
on questions of policy.

We feel that this clause curtails the
autonomy of the proposed Port Trust
to a considerable extent. From the
experience that has been gathered
from the working of the existing ports
and also from the opinions expressed
by experts on the working of the ports,
we find that considerable stress is al-
ways laid on the autonomy of the Port
Trusts, particularly in regard to the
administration of the ports, their day-
to-day functioning etc. If the Port
Trusts are not given sufficient powers
to carry out their day-to-day business
and if what will ultimately be regard-
ed as policy by Government is not de-
fined, that may not enable the board
to function efficiently,

So, we feel that the autonomy of the
boards should be safeguarded. In this
view of ours, we are supported by
various authorities on the subject. We
may quote for instance the United
Nations Technical Assistance Expert,
Mr. B. Nagoraski. He has dealt with
this question of ports administration.
If I may be permitted, I would like
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to read out from his report entitled

" “The Administration of the Id‘ga

port”, He states there:

“The most essential condition for
an efficient port administration is
as high as possible a degree of in-
dependence from general public
administration services. A mari-
time port is well-defined and &
very complex unit, the develcp-
ment and well-being of which re-
quires a settled long-range policy
and prompt decisions in day-to-
day life. Its management should
be entirely independent of politi-
cal trends in general government
administration. It should be in
the hands of persounel selected in
accordance with the professional
skill and managerial abilities of the
individuals concerned and not with
their political affiliations. This
basic principle has been recognis-
ed for a long time and it became an
accepted practice in most coun-
trieg to form autonomous bodies
generally known as port authori-
ties for the purpose of adminis-
tration and development of more
important maritime ports.”

We recognise that there is a need of
general control and direction by the
Central Government for conducting
the affairs of the port. But that con-
trol and direction should be of =2
broad nature.

Mr. Chairman: It is only on ques-
tions of policy that directions can he
given by the Central Government.
They do not interfere with the dav-
to-day administration,

Shri Makhap Chatterjee: What a
policy matter is will have to be de-
fined.

Mr. Chairman: That has to be left
to Government to decide. Can you
give any instance where interference
by Government has worked to the de-
triment of the freedom of the port
authorities?

Shri V. B. Gandhi: I have been a
member of the Port Trust of Bombay
for eight years, anq I do not think we



have come acrosg any conflict on such
vital issues of policies. Besides, after
al] there ig this proviso that the board
shall be given opportunity to express
its views before any direction is given
under this sub-section, Thirdly, we
3o not know the Constitution of the
New York port authorities, to which
the witness was referring.

Shri Jagjivan Ram; What he has
read out is about administration. It
does not say anything about policy.

Shri Makhan Chatterjee: As far as
policy is concerned, we have also
said that we feel that there is need
for broad direction and control.

Shri Jagjivan Ram: So, there is
agreement between us on that point.

Shri Makhan Chatterjee: The rea-
son why we have stated this is this.
For instance, take clause 122 (1) (a)
which deals with the procedure to be
followed for the transaction of busi-
ness at the meetings of s Board. Un-
der the existing Port Trust Acts, ihe
Acts themselveg provide how ang at
what intervalg the meetings should Le

Mr. Chairman: Your submission on
clause 111 is over? There is no diffe-
rence of opinion between Government
and yourself; on matters of policy
they must have the power to issue
directions.

Shri Makhan Chatterjee: As far as
the general comtrol is concerned,
there is no disagreement.

Mr. Chairman: They do not want
even general control, It is only on
questions of policy that Government
will issue directions, and the Port
Trusts also will be given an opportu-
nity to express their views before
such directiong are issued, and the
;proviso is there for this purpose. It
is only on questions of policy that
Government will step in.

Shri Raj Bahadur: They would
themselves like us off and on to give
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directions, For instance, decasualisa-
tion of labour is a matter of policy.

“Then, the Jeejheeboy Committece was

also a matter of policy. If you want,
{ may quote some other instances too.

Shri Jagjivan Ram: In fact, they
want our interference even in matters
of administration,

Shri Makhan Chatterjee: That be
comes necessary at times, of course.

Shri Raj Bahadur: It is necessary to

mention this also, Otherwise, you
can be bound down by your own
evidence,

Shri Makhan Chatterjee: In the
cage of the Port Trusts of Bombay,
Madras or Calcutta, there 1s no
similar provision.

Mr. Chairman: Shri V. B. Gandhi
who has been a member of the
Bombay Port Trust for the last eight
years says that there has been no
interference by Government ang there
has been no conflict.

Shri Makhan Chatterjee: That has
been our experience too. We have not
said that there has beepn any inter-
ference on any issue between the
Government and the port authorirties
so far. What I said was that in the
existing Port Trust Acts governing
Bombay, Calcutta and Madras, there
is no similar provision.

Shri Indrajit Gupta: You mean that
there is no specific proposal in the ex-
isting Acts.

‘Shri Raj Bahadur: If we had that
provision, the Bombay modernisation
scheme would have come much
earlier, and the question of the so-
called minimum scheme of develop-
ment also would not have been
hanging fire for a number of years.

Shri Jagjivan Ram: We can quote
greater number of examples to show
that our interference would have
been more helpful {o the boards.

Shri Raj Bahadur: Besides, much
water has flowed down the Hoogly
since those Port Trusts came into
being.



Shri Jagjivan Ram: So, you aibgree
that from certain angles it is neces-
sary,

Shri Raj Bahadur: It is necessary to
mention this also. Otherwise, your
statement would give a different in-
tention or complexion 1o the whole
matter. So, you also agree that this
is necessary.

Shri Makhap Chatterjee: Coming to
clause 122, we feel that sub-clause
1 (a) is not necessary, hecause that
amounts to curtailing ihe powers of
the board to decide even how the
meetingg of the board should be cun-
ducted.

Shri Jagjivan Ram: The distinetion
is this,” At present, we have specific
Acts for individual ports. Now, it is
going to be an omnibus Aot to be ap-
plied as and when necessary, when
a minor port becomes a major port.
So this has to be done so that there
is some uniformity. In the existing
Act, Tules are provided in the Act
itself. v

Shri Makhan Chatterjre: They have
said at what intervals meetings
should be held, what should be the
quorum etc.

Mr. Chairman: Now it will be made
in the rules.

8Shri Jagjivan Ram: 7t will be de-
legated legislation. We have to place
the ruleg before Parliament, So there
is nothing cuntradictory between the
existing Act and this.

Mr. Chairman: Sub-clause (3) pro-
videg for Parliament’s scrutiny.

Shri Jagjivan Ram: Because now
the Act will cover more than one
port, it is not desirable to put it in
Act itself. But Parliament’s scrutiny
will be there.

Mr. Chairman: If any rule goes
against the Constitution, the Subordi-
nate Legislation Committee will point
it out, So it is a heallhy provision.
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Shri Makhan Chatterjec: These are
the two matters we wanted to raise.

Shri Jagjivan Ram: On both you
are satisfied,

Shri Makhan Chatterjee: We now
come to our memorandum. The
first point is about section 3—Deputy
Chairman. Here we would like to
lay special emphasis for this reason
that ports have to deal with very
highly complicateg technical problems.
To have the Chairman is all right; he
is more concerned with policy mat-
ters; he executes broad policies and
principles. But we feel that the pat-
tern of General Manager would be
more suitable than Deputy Chair-
man, This is the pattern particularly
in European ports. They have a
General Manager responsible for carry-
ing out the day to day business of
a technical nature. In the port of
London or any other port in Great
Britain, thet is the general pattern.
These general managers are normally
people drawn from the port services
with long experience in port working
ete. In our considered opinion, if we
adopt a similar method here, that
would decidedly add to the effliciency
of our ports. In the Railway Board,
for instance, they arc mostly people
drawn from the services.

Mr. Chairman: You do not want a
Deputy Chairman.

Shri Makhan Chatterjee:
he is really redundant.

Mr. Chairman: Instead, you want.
a General Manager.

Shri Makhan Chatterjee; Yes,

Shri Jagjivan Ram: What is
distinction between the two?

Shri Makhan Chatterjee: We do not
mind if he is called ‘Deputy Chair-
man’; it is really a question of func-
tions. We want an executive head.

Shri Raj Bahadur: We have not
debarred the Port authorities from
that under the present Act. If the
port body so desires, it may think
over it.

We think

the



Mr. Chairman: The provision is, ‘if
the Central Government deems fit to
appoint one’. It is nnt compulsory.

Shri Jagjivan Ram: The Chairman
is the executive head.

Shri Makhan Chatterjee: If we
have one chief executive, then he is
responsible for administaring the port.

Mr, Chairman: Suppose the Chair-
man is absent for any reason?

Shri Mukha.n Chatterjee: Then the
next man carries it ocut. But then
both may be absent also.

Shri Jagjivan Ram: Then some de-
partmental head will be there.

Mr. Chairman: We will see about
that.

Shri Raj Bahadur:
ag in the existing Act.

Shri Makhan Chatterjee: But from
our experience, we feel that in such
matters it would possibly be more
appropriate to consult the Board also.

Shri Raj Bahadur: Do you want
the Board to be made responsible for
executive functions? It is a policy-
making body.

Shri Jagjivan Ram: Specially for
appointments, if you havea to consult
20 people, you know what happens.

Shri Makhan Chatterjee: Any pro-
posa] is alwayg initiated by the Chair-
man. i B

Shri Jagjlivan Ram: 1f there are 20
people to decide?

Shri 8. R. Kulkarnl: Why not the
UPSC? Or as they have the Railway
Service Commission in Railways, why
not some sort of Port Service Com-
mission which can interview candi-
dates?

Mr., Chairman:
‘body,

Shri Jagjivan Ram: Here we are
considering appointment of heads of
departments, not staff.

It is the same

It is an autonomous
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Shri Raj Bahadur: We are talking
about people selected from the ranks,
not fresh appointments,

Shri Makhan Chatterjee: From ou'-
side also appointments are made to
the post of head of department.

Mr. Chairman: If you leave it to
the Board, each member will make
his owin suggestion.

Shri Raj Bahadur: This is not a
fresh selection where the UPSC could
come in.

‘Shri Makhan Chatterjee: Outsiders
are also appointed,

Shri Jagjivan Ram: It is an appoint-
ment of serving or retired officers of
the State Government or the Central
Government.

Shri Makhan Chatterjee: We are
looking at it from the port’s efficiency
point of view only.

Mr. Chairman: We will consider it.

Shri Makhan Chatterjee: Coming to
clause 29(f), the terms and conditions
of the employees should not be al-
tered.

Mr. Chairman: To their disadvan-
tage. But if it is for their hetter-
ment? e

Shri Makhap Chatterjee: That, of
course, is welcome.

Shri Jagjivan Ram: It may be to
their disadvantage in certain respects,
but out of that some advantage may
flow. I£ the proviso is not ‘there,
even that will be ruleg out. The
Central Government will go into that
ang decide.

Shri Makhap Chatterjee: We are
saying this because we had an assu-
rance once from the Prime Minister
that our existing benefits should not
be reduced.

Mr. Chairman: The Central Go-

vernment will take care of you. It
is an advantage.



Shri Makhan Chatterjee: Coming
to clause 28 about the framing of
rules, we think there should be pro-
tection that nothing in this Act would
work to the prejudice of the provisions
of the Industrial Employment (Stand-
ing Orders) Act or the Industrial Dis-
putes Act, because I feel the Port-
Trust Acts have specific objectives.
For instance, in the present Calcutta
Port Act, section 2(5) it is stated that
nothing in the Act or the powers con-
ferred under the Act on the trustees
would infringe the fundamental righis
of any private citizen,

Mr. Chairman: Since it ig not
specifically excluded by this Act,
every fundamenta]l right is protected.
Every citizen whose rights have been
violated can go to the court. Why
should we provide it here? The
Constitution gives you that right.

Shri Makhan Chatterjee: Some
time back the port authorities thought
they would formulate conduct rules
for the port employees. In doing so,
they decided to adopt the Govern-
ment Servants Conduct Rules in toto,
but Government servants and port
employeeg do not stand on the same
footing. Government servants have
certain protectiop provided in the
Constitution itself, but the port
employees do Inot enjoy that.

Shri Jagjivan Ram: You will be
satisfied if that protection is given to
you also?

Shri Makhan Chatterjee: I think it
would be much better, considering
the nature and character of the port
trusts, if they are treated on a par
with the employees in other indus-
tria] establishments,

Shri Indrajit Gupta: Would you
prefer the rules and regulations made
by industrial establishmentg to the
Central Government rules?

Shri Makhapn Chatterjee: The rules
are framed by the authorities and
submitted to the Labour Commission-
er. He is the certifying authority.
So, the Ministry of Labour have laid
down the broad provisions.
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Shri Indrajfit Gupta: The Calcutta

port labour is not covered by the
Industrial ;Employment (Standing
Orders) Act?

Shri Makhan Chatterjee: No, nor

Bombay, nor Madras. They have been
exempted,

Shri Jagjivan Ram: Where the re-
gulations are better,‘they are exempt-
ed under the Standing Orders Act
itself.

Shri Indrajit Gupta: In that ease,
labour gets a chance of discussing the
rules and regulations.

Shri Jagjivan Ram: Here it is not
ruled out. Whether a particular esta-
blishment should be exempteq from
that or not is another matter, but the
clause as it stands does not rule the
Industrial Disputes Act or the Indus-
trial Employment (Standing Orders)
Act.

Shri Raj Bahadur: Unless it has
been excluded, there is no danger. It
remaing there, and it can be taken
advantage of.

Shri Makhan Chatterjee: They have
been excluded by an executive order,
not under the Act itself.

Shri (Jagjivan Ram: Yes, but the
Act giveg the authority for that.

Shri S. R, Kulkarni: I would like
to make some observationg regarding
Clause 111 as otherwise there would
be some misunderstanding about
what the Federation has said. The
particular provision about questions
of policy is likely also to affecting the
existing Actg in Madras, Calcutta and
Bombay, It is stated here that the
decision of the Central Government
whether a question is one of policy
shall be final. To my mind, this is
contrary to what is laid down in our
Five Year Plan policy with regard to.
autonomous bodies. At page 267 of
the Thind Five Year Plan, it is stated:

“Far greater delegation of
authority and flexibility of opera-
tion is necessary to enable the



management of the.enterprise to
produce results, If an enterprise
does not have rea) autonomy, it is
not likely to be effective.”

8o, it we do not define what a policy
matter is and if everything is going
to rest with the Central Government,
then many things will be covered by
that broaq term of policy.

Mr. Chairman; It is only the Cen-
tra] Government that can decide. It
is responsible to Parliament, and ulti-
mately it is Parliament that decides
it. It should be left to the Central
Government., Who do you want
should decide what ig policy?

Shri 8. R. Kulkarni: Could it not
be incorporated in the body of this

Act itself as to what constitutes
policy?
Mr. Chairman: That is provided

here in the Bill. You cannot define
policy. Each question hag to be de-
cided on its own merits. You must
leave it to the Government to decide
what is policy and what is not policy.
Government is8 answerable to Parlia-
ment.
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Shri Raj Bahadur: Parliament is
answerable to the people,

Shri Indrajit Gupta: You are not
pressing your proposals in regard to

section 3 on page 2 of your memo-
randum.

Shri Raj Bahadur: That is not their
proposal; that is the proposa] of the
other federation.

Shri Makhan Chatterjee: It is our
proposal. We have stated that the
number of representatives of labour
should not be less than two. We are
very particular about it. Since we
have stated it in the memorandum,
we do not want to repeat it. But that
doeg not mean that we are not parti-
cular about it,

Mr. Chairman: Whatever you have
said in the 'memorandum wil]l be taken
into consideration by us. Thank you.

(The witnesses then withdrew)

The Committee then adjourned.



SELECT COMMITTEE ON THE MAJOR PORT TRUSTS BILL, 1862

MINUTES OF EVIDENCE GIVEN BEFORE THE SELECT COMMITTEE ON THE MAJOR PORT

G O

TrusTs B, 1862
Tuesday, the 4th June, 1963 at 09.08 hours,

PRESENT

Shri V. B. Gandhi in the Chair
MEMBERS

Shri Tridib Kumar Chaudhuri
Shri Sudhansu Bhusan Das ;
g‘m Shévan{aa S. Deshmukh
ri Indraji u
Shri P. G. Karutmumn
Shri Rama Chandra Mallick
Shri Raghunath Singh

. Shri Raj Bahadur

. Shri C. R. Raja

. Shri H, Siddananjappa
. Shri Ravindra Varma
. Shri Vishram Prasad

. Shri Jagjivan Ram

DRAFTSMAN

Shri G. R. Bal, Joint Secretary and Draftsman, Ministry of Law.
REPRESENTATIVES OF THE MINISTRY

. Shri G. Venkateswara Ayyar, Secretary, Department of Transport, Minis-

try of Transport and Communications.

. Shri K. Ranganathan, Depu.ty Secretary, Mmistry of Transport and Com-~

munica

. Shri R. Rangarajan Undey Secretary, Ministry of Transport and Commu-

nications,
SECRETARLZ X
Shri A. L. Rai—Deputy Secretary. !
WITNESSES EXAMINED
Bombay Port Trust, Bombay

. Shri A, L. Dias
. Dr. S. G. Patel]
. Shri Devji Rattansey

Shri F. Rozario '

. Shri S. Nariman i

(Shri V. B. Gandhi in the Chair).

Bomsay Porr TrRusT, BoMBAY!:

Spokesmen: — !

(1) Shri A. L. Diag

(2) Dr. S. G. Patel

(3) Shri Devn Rattansey
(4) shri F. Rozario

(8) Shri S. Nariman

(Witnesses were called in and they took their seats)
19



Mr, Chairman: Before we proceed
there is one thing that I would like
to point out, The evidence that you
will give here will be treated as
public and is liable to be published
unless it is desired by you specifically
that all or any part of the evidence
tendered by you hag to be treated as
confidential. Even then, such evid-
ence wil] be made available to Mem-
bers of Parliament. This is the posi-
tion in the light of which you will
please proceed to give your evidence.

Now, members of the Committee
have al] read your memorandum. So,
now you can emphasize such points as
you like and also add any further in-
formation that you desire.

Shri A, L. Dias: The point of view
of the Bombay Port Trust with re-
gard to clause 111 has already been
set out in the memorandum which we
have submitted to the Select Com-
mittee. A statement was made by
the Minister of Shipping in Parlia-
ment that the present Bill might form
the pattern of amending all the exist-
ing Port Trust Acts, and it is in that
context that the trustees sought this
opportunity for placing their views
before the Select Committee.

The point that they particularly
wanted to emphasize was that ever
since the establishment of the Bom-
bay Port Trust, its development has
proceeded apace without the neces-
sity being felt by the Government for
this provision which, they feel, does
constitute a serious infringement of
the autonomy of the port. A distinc-
tion has to be drawn between the
powers which the Government has
under the Act itself and the present
blanket provision proposed to be pro-
vided in the Bill, because they feel
that a blanket provision of this sort
s likely to erode into the autonomy
and the sense of responsibility of the
Port Trust. That particularly is the
point which the trustees would like to
place before the Committee.
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Shri Indrajit Gupta: Since in the
memorandum you have useq the words
‘“constitutes a serious abridgment of
the autonomy of the Board”, I would
like to know whether from your own
experience you fee] or you have an
apprehension that this kind of provi-
sion, though deflnitely a new provi-
sion, might in fact be used in 3 way
which would affect the autonomy of
the port in a harmful way.

Shri A. L. Dias: At the moment
there may not be any apprehension,
but the apprehension is how in future
that power will be used.

Shri Indrajit Gupta: Do you think
it will be possible to define more pre-
cisely the matters in which the Gov-
ernment might issue itg directives?

Shri A. L. Dias: Under the Bombay
Port Trusts Act as it is, I think, the
Government has a very wide range
of contro] over all important matters.
Therefore I personally do not see that
there is any scope for further enlarge.
ment of those powers. On the con-
trary a greater degree of flexibility is
necessary which has been provided in
the matter of rules regarding sanc-
tioning of contracts, appointments and
so on. The rigid limits which are laid
down in the Act are proposed to be
made more flexible and in that way
it is a step in the right direction. I
do not think it is possible to define
more precisely the matters on which
Government can issue a directive.

Shri Devji Rattansey: The Bombay
Port Trust Act as well as this Bill
provideg for certain supervision by the
Government. We have the experience
of the working of the Bombay
Port Trust Act. Even the leases and
tenders that we grant are subject to
the approval of the Government. On
the question of the power to issue
directives, maybe, an assurance may
be coming but what we fear is that a
time may come when the Port Trusts.
will be reduced to departments of the
Government if every now and then



a directive is given. I do not think it
ig clear in anybody’s mind as t‘o w}.mt
the directive will be, but a directive
itself is a thing which creates doubts
in the minds of the autonoz'nous
bodies. The power to issue a direc-
tive to autonomous bodie_s is not en-
tirely desirable. That is what I
think.

The second thing which I would like
to say is this. We are brix'lging und.er
the provisions of this Bill Coch}n,
Visakhapatnam and Kandla as major
ports, I do not know about Calcutt.a
and Madras Ports as to what their
feelings are but about the Bombay
Port I should like to say that it may
not be told to us at any future
date or it may not be presumed
that because we have agreed to this
in certain cases it can be made appli-
cable to Bombay also. This is Wl’.lat
we pray and would like to say with
due deference.

Shri C. R, Raja: You say that the
feeling of the people of the Bombay
Port Trust is like this, but people in
the Calcutta or Madras Port Trust
are not feeling the same thing.

Shri A. L. Dias: I believe, Calcutta
Port Trust hag also sent a memoran-
dum regarding this.

Shri Raj Bahadur: They have not
sent anything to the Select Commit-
tee. I may invite the attention of the
witnesses to the provision contained
in clause 111 which says:—

“Without prejudice to the fore-
going provisions of this Chapter,
every Board ghall, in the discharge
of its functions under this Act, be
bound by such directions on ques-
tions of policy as the Central
Government may give in writing
to it from time to time:

Provided that the Board shall
be given opportunity to express
its views before any direction is
given under this sub-section.”
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This is confined entirely to questions
of policy and an opportunity is given
to the Port Trust to express its views
about it. I would like to know whe-
ther in the experience of the working
of these Port Trusts during the post-
independence period they have or
have not found it necessary to consult
each other mutually, namely, the head
of the six major Port Trust meeting
together to decide common questions
of policy; whether they have not
found it necessary to consult the
Central Government in regard to such
matters of policy as those affecting
labour, developmental schemes, tariffs
and so many other vital questions;
whether they have not felt the need,
in view of the common policy of deve-
lopment envisaged in our successive
Plans, for us to evolve what may be
called a Port policy, that is, a policy
concerning the development and the
operational efficiency of ports. I
would really be enlightened to know
it they have not found it so.

“‘ e

Shri A. L. Dias: The co-ordination
and consultation between the Ports
has been on a voluntary basis. Even
when we have sought the advice of
Government, it has been so to speak
on a voluntary basis. It is something
different from ga directive being is-
sued. I think, a distinction can be
made between there being a need for
co-ordination and general supervision
and control by Government. The
Trustees feel with regard to the is-
suing of directives that they may
range ovel a very wide list of sub-
jects.

Shri Raj Bahadur: I think, a ques-
tion of policy is usually quite clear.
Policy is something quite different
from day-to-day working or adminis-
tration. It is a question of evolving
some sort of a uniform and harmon-
jous, a reasonable and rational policy
in regard to Ports and in regard to
their administration and development.
I would like to know whether it has
not been found necessary even by the



Port Trust of Bombay itself, even in
regard to its own developmental
schemes, to bank upon the advice of
the Central Government and flnally
to get over an insurmountable diffi-
culty which it wag confronted with
in the matter of minimum develop-
ment scheme which wag hanging fire
for a number of years to the detri-
ment of .the Port of Bombay. Then
we had to come to some sort of a
decision because the Central Govern-
ment had to step in. These are mat-
ters which, are of vital concern not
only to the port and its economy it-
self but to the economy of all the
ports and of the country. After all,
ports like Bombay and Calcutta are
the gateways of our trade; they are
the outlets and the inlets for our
merchandise.

Then, there is the question of labour
disputes. These are matters in which
the Central Government has got to
evolve a policy which hag to be im-
plemented,

I would be grateful to the witnesses
if they could point out whether such
powers exist with the Government in
the present Port Trusts Act and whe-~
ther they could exercise this parti-
cular function efficiently and dis-
charge their duties to the Ports and
to the country. Are there any powers
like that in the present Port Trusts
Act?

Shri 8. G. Patel: It cannot be de-
nied—rather it is to be welcomed—
that there has to be some coordina-
tion at the national level. The ques-
tion or the issue involved here is,
what sort of coordination it should
be, whether it should be in the form
of directive or it should be in the
form of consultation and persuasion.
We believe that in the present con-
text, and, particularly, in the demo-
cratic context, the better way of
functioning would be of consultation
and persuasion. There has been no
instance to the best of my knowledge

as far as Bombay port is concerned,
where the Government has given a
certain advice emphatically on a cere
tain point and that has not been car-
ried out. As regards labour disputes,
I would submit with utmost respect
that there is a Government machi-
nery through the Ministry of Lab-
our. If that is allowed to function
in its own way as it functions in the
private enterprise probably these pro-
blems that arise in the field of labour
could be settled. There is a provi-
sion existing in the government, in
the Central Statute, which provides
for such labour disputes.

8ir, in this connection, I may also
invite your attention to the present
enquiry conducted in the United
Kingdom and there has been a re-
port called Rochdale Report. That
Committee went into this aspect as
to whether the Government should
have its control and powers in the
particular ministry. They came to
the conclusion that it may not be
advisable to have all these powers
vested in the Government itself. It
might be in another form. That is
a different point. One of the reasons,
if I may say so, is this.

Shri Raj Bahadur: That will lead
us to the question of details. You
have referred to the U.K. Rochdale
Committee report. I have underlined
the expression that clause 111 refers a
question of policy only which would
be decided after due consultation with
the Board itself, with the Trust it-
self. The question of policy is some-
thing different. I would like in this
context to remind the witnesses of
one particular point. I would like to
know whether they are taking into
consideration the fact that we are ins-
trumental in the development of
ports, that we have persuaded the
World Bank to offer credits and deve-
lopmental loang for different ports. Is
it not open to the Union Government,
to the Central Government, to lay
down certain yardsticks which may



be called policies for the full utilisa-
tion and efficient utilisation of those
loans wand also of the repayment of
those loans? All these matters are
of vital importance. For instance, if
the Port takes a different view which
is not consistent with the policy for
the government in regard to the re-
payment of those loans, in regard to
the taking of those loans, etc., a direc-
tive may have to be issued. Has this
point been taken into consideration
by you or not?

8hri Tridib Kumar Chaudhuri: I
would like to put one question to the
witness. What happens when a con-
flict of regional disparity and re-
gional interest takes place and there
are instances like that in the ad-
ministration of different ports and I
would like to know how that is set-
tled? Who is to settle thai? The
Calcutta Port Trust is having one in-
terest. There is the regional tirade
interest. The commercial interests of
Calcutta and its adjoining areas is
bound to be reflected in the adminis-
tration of the Calcutta Port Trust.
The same case would be applicable
in the case of the Bombay Port Trust
also. If any complaint arises, if :ny
difference of opinion arises, how is
that settled? What is the opinion of
the witnesses as to the best method
of solving these disputes if they
arise?

Shri A. L. Dias: I do not recollect-
any instance where there was con-
flict of interest between the major
ports, Calcutta, Bombay or Madras.

Shri Raj Bahadur: May I just say
that there had been and there is still
some sort of dispute whether Haldia
or Paradip should be developed as
.major port of use for the exports of
iron ore or for other purposes? Who
shall decide it? There is a dispute
already which has come to the fore
now, namely which port should be
developed for the export of iron ore,
whether it should be Madras or it
should be Goa or Mangalore or Bom-
bay. Who shall decide that?

Shri Vishram Prasad: What are
the difficulties which the witnesses
wish to point out? What are the dif-
ficulties which arise in Government
making a unified policy for all the
ports, in respect of labour disputes, in
respect of taking loans from the
world bank etc.? What are the diffi-
culties which come in the way for
which this particular matter is being
opposed by them? Let us take the
case of development of the ports in
which the Government should come
in and take decision in regard to a
uniform policy. May I know from
the witnesses why they think that the
Government should not come in?

Shri A. L. Dias: The point that I
stated at the outset was that that
would be an inroaq into the autono-
my of the Board. The hon. Minister
of Shipping mentioned with regard
to iron ore. Certainly these matters
could be decided in a conference.
There are other ways in which the
Government could exercise influence.

Shri Jagjivan Ram: You mean in-
direct pressure. I would not like
that. Suppose some trustee becomes
recalcitrant. What authority have
you under the present Act to bring
him to order and set right matters?
There is no provision.

Shri Indrajit Gupta: 1 would like
to know, from their own experience,
whether the witnesses have found it
necessary in the past in order to
overcome some difficulty, on their
own initiative, to approach the Gov-
ernment, to give a directive or to
settle a matter which could not be
otherwise settled.

Shri Jagjivan Ram: By indirect

pressure.

Shri A. L. Dias: There have been
instances where we have approached
the Government for advice. We have
not asked for a directive; advice we
have asked.

Shri Jagjivan Ram: There was no

authority to issue a directive; so, for
the exercise of indirect pressure.



Shri Indrajit Gupta: Can we take
it that the witnesses would have no
objection in a case of directives of
this type which are envisaged here,
limited to matters which are inter-
port matters, and their apprehension
is that it would affect their in‘ernal
working in the sense of autonomy of
internal administration?

Shri Raj Bahadur; It will not be

possible to give an exhaustive list of
all matters.

Shri Jagjivan Ram: It must be
clearly understood that so far as day-
to-day administration is concerned,
there ig no intention to interfere. It
is only on such wider questions of
policy that such a directive can be
issued. It is not a novel provision. We
have s0 many autonomous corpora-
tions. I know of two or three my-
self where we have taken this power.
For example, in the Air Corporations
Act, we have such powers. You may
remember that in several of our Cor-
porations, we have this power for the
‘Government. This is not a novel pro-
YVision.

Shri Devii Rattansey: That is a
special case. It may not be used for
day-to-day administration. As far as
development ig concerned......

Shri Raj Bahadur: It is rule of
law. If we transgress a law, no court
will excuse us.

Shri Jagjivan Ram: Parliament is
there.

Shri Devji Rattamsey: The gques-
tion of maximum or minimum deve-
lopment for the Bombay port. we
nieed not go into. In fact, ultimate-
ly we came to you and waated ycur
blessing. You gave your blessing.
‘We are thanktful 1o you.

Shri Jagjivan Ram: What is being
sought to be done is tnis. Whatever
the Chairman might have requested
the Government to perform by in-
direct pressure, shouldq have the sanc-
tion of legislation. The Chairman

has agreed that there have been cases
where our assistance has been sought.
I would like that indirect pressure to
be a direct thing having the sanction
of Parliament,

Shri Raj Bahadur: Conversely in-
terpreted, this particular clause does
not purport to interfere with the day-
to-day administration. Really auto-
nomy is being more or less guaran-
teed by this clause. It defines the class
of cases in which the Government
can rightly intervene, io decide ques-
tions of policy. Apart from other
things that may be there, autonomy
is more or less defined.

Shri S. G. Patel: In that connec-
tion, I would invite attention to sub-
clause 2 which says that the decision
of the Central Government whother
a question is one of policy or not
shall be final.

Shri Raj Bahadur: That means, it
shall not be justiciable. We do not
have to take it to a court to deter-
mine whether a particular question is
a question of policy or not.

Shri S. G. Patel: 1 submit it
could also be something connected
with the internal administration, if
the Government comes to that con-
clusion.

Shri Raj Bahadur: Firstly, for the
exercise of that power under 111, it
will have to be a question of policy.
Whether a question is a question of
policy or not, who shall be the final
judge for that? It is the Central
Government. Will you at all like to
leave it to a court to decide that?
Will you leave it to a shipper or a
shipping company, to say or claim
when there this is a question of rales,
that this question has been wrongly
decided, it is not a matter of policy.
It is a matter of day-to-day adminis-
tration. The whole rigmarole of
arguments will go on like that.

Shri 8. G. Patel: It is in that con-
text that I am repeating again. The
present provisions in the Bombay
and Calcutta Acts provide, let us take



freights, the rates have to be sanc-
tioned by the Government. What-
ever rates we may adopt, if the Gov-
ernment does not sanction, we can-
not implement the rates.

Shri Jagjivan Ram: The Govern-
ment sanction a certain rate. But
you may not implement that. You
may recommend the same rate. The
Government decides. You again re-
peat that. What is the authority we
have here?

Shri A. L. Dias: In the existing
Act, the Government have the autho-
rity so far as the rales are concerned.

Shri Raj Bahadur: The question is
whether we should leave it to a Judge
to decide whether it is a matter of
policy. As the hon. Minister point-
ed, we have taken the existing pat.
tern from the D.V.C, Air Corpora-
tions, L.I.C. and several other cor-
porations. I think that such a provi-
sion is necessary keeping in view the
context of the development of the
country. It is also necessary, firstly,
in the interests of providing some sort
of uniform policy in the pattern of
development; secondly, in regard to
the satisfaction of the labour demands
and good industrial relations; and
thirdly, in respect generally of a
clean and efficient discharge of func-
tions by the ports all over the coun-
iry.

Shri S. G. Patel: It mainly boils
down to this: whether it should be in
the form of a directive or it should be
in the fcrm of an indirect pressure or
persuasion,

Shri Jagjivan Ram: Supposing we
fail to persuade the Port Trusts, then
what happens?

Shri 8. G. Patel: 1 am sure that
that situation has not arisen so far,
and it will not arise in the future,

Shri Jagjivan Ram: In other words,
your point is that we should not
have this provision, but there should
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he some indirect pressure or persua-
sion. I know that Government are
strong erough to see that they are
persuaded, but I personally would not
like that kind of thing.

Shri S. G. Patel: I would go fur-
ther and say that Government should
desire that things are settled by con-
sultation and persuasion rather than
by the issuing of directives, because
that will not be a happy state of
affairs.

Shri F. Rozario: I only feel that
this clause implies that the authority
of the trustees of the port is reduced
to some extent. Admittedly, this
new Biil which is now being enacted
is not to be applied to the existing
major ports or to the existing Port
Trusis. But it is felt that in due
course, when the time comes, due
corsiderstion might be given to the
existing autonomy enjoyed by the
port trusts.

Shri Raj Bahadur: Autonomy is a
very wide and vague term. If I may
describe it properly, autonomy does
not mean complete independence.
Everybody recognises that. The
question is what exactly should be
the area of restriction of that inde-
pendence, so that “autonomy”
may be contained within that
area; broadly speaking, that restric-
tion can be defined by the expression
‘policy’. 8o, it is only on questions
of policy that the autonomy is res-
tricted.  Therefore, the autonomy
remains. Within the limits of over-
all national policy of port develop-
ment, the autonomy is not encroached
upon. That is all,

Shri F. Rozario: Your earlier re.
mark really scared me as a represene
tative of shipping interests, when you
said that we might decide to increase
the rates and say that this is final.

Shri Raj Bahadur; You have your-
self said that that power ig already
vested in Government. I only men-
tioned it in the larger context of the
entire port administration of the
country, that if something is going to



be done in the matter of having a
uniform wage policy and so on, then
it should be possible to do that.

Shri S. G. Patel: At present also,
there is a forum called the National
Harbour Board, I believe, which takes
up certain issues. I do not know
whether its duties are defined.

Shri Raj Bahadur: That is an ad-
visory board. That does not replace
the Government.

Shri S. G. Patel: It could be suit-
ably modified. That is all that I can
say,

Shri Jagjivan Ram: You want that
it should be made an executive board?

Shri S. G. Patel: That may be done,
if necessary.

Shri A. L. Dias: There are two or
three other minor suggestions that we
have made. Ome of the suggestions is
that in the major port trusts, the
labour trustees should not be less
than two, because labour represents
a very large section of the port. But
that, I presume, will depend upon the
size of the board. In a smaller board,
probably, one would be sufficient.

8hri Jagjivan Ram: That has been
purposely kept flexible,

Shri A. L, Dias: My next suggestion
is in regard to clause 43 (2) of the
Bill. No period has been prescribed
there for fixing the liability of the
board with regard to the goods which
are entrusted to it, Under the
Bombay Port Trust Act, g period of
seven days has been prescribed after
which the board is not liable for any
loss or destruction of goods entrust.
ed to its charge.

Shri Raj Bahadur: We have kept
the period flexible because that will
vary from port to port. In Calcutta,
the period is five days; in Cochin, it
is four days. This is known as the
free period. That is kept flexible, and
that is why we have not defined it in
the body of this Bill as to what the
exact period should be.
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Shri A. L. Dias; But I think that
under this Bill, the board is not ab-
solved of the liability after a certain
period of time. Under the Bombay
Port Trust Act, a period of seven days
is prescribed after which the board is
not liable, that is, seven days after
the date of landing.

Shri Raj Bahadur: In Calcutta, it is
five days, in Cochin it is four days and
so on, after which the board is not
liable. So, we decided that no speci-
fic period should be laid down in the
Bill.

Shri A, L. Dias: The period refer-
red to in that clause is with regard to
the period after the giving of notice,
and not on the question of liability.

Shri F. Rozario: In the Bombay
port, it is a question of clearance. If
the goods are not cleared within
seven days, then the port trust is not
liable. But wunder this Bill, it is a
question of giving due notice of loss
etc. If due notice of loss etc. is not
given within a specified period, then
the board of the particular port will
not be liable. That is the distinction
between the existing Act and the pro-
posed Bill,

Shri G. R. Bal: That is the exist-
ing provision. I think that this pro-
vision follows more or less the pro-
vision follows more or lesg the pro-
Calcutta, a certain period is given. So,
it depends on how exactly you put it.
If notice is to be given within one
month, then obviously, the liability
comes to one month. In Madras, the
period is one month. 8o, it is really
a question of what the period should
be. In Bombay, the period is seven
days, in Calcutta, it is five days, and
in Madras, it is one month.

Here, because this Bill applies to
more than one major port, the posi-
tion has been kept flexible, so that
the period can be stated in accordance
with the requirements of the port.

Shri A L, Dias; Does it mean that
the period will be reckoned from the
date of giving notice?



Shri G. R. Bal: Naturally, the period
will start only from the date of re-
ceipt given. If you do not give
notice of damage then how can the
liability arise?

Shri Raj Bahadur: The intentiion is
that the period of notice should be
determined by the Port Trust itself,
because it is likely to vary from port
to port. The period of nolice can be
provided for in the regulations as has
been mentioned already in clause 43
(2), which says:

“....unless notice of such loss
or damage has been given within
such period as may be prescribed
by regulations  made in this be-
half from the date of the receipt
given for the goods under sub-
section (2) of section 42.”.

Shri A, L. Dias: Suppose a period of
seven days is prescribed.

Shri G. R. Bal; Then, it is liability
for seven days. In other words, if
notice of loss etc, is not given within
seven days, the board is not liable.
Indirectly, it comes to the same thing.

Shri A. L. Dias; My third sugges-
tion is in regard to the imposition of
penalty on under-stating the quantity
of goods imported,

Shri G. R. Bal: There again, so far
as I know, there is no similar provi-
sion in the Calcutta Port Act.

S_hrl A L. Dias: There is such a pro-
vision in the Bombay Port Trust Act.

Shri G, R. Bal: We shall examine
that point further. The only thing
that I would like to mention is that
even in the absence of any specific
Provision to this effect in the Calcutts
Act, the port trust concerned has not
found it difficult to meet this parti-
cular situation.

Shri Raj Bahadur; The amount of
Bs. 50 as the maximum penalty even
in the case of evasion was considered
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to be inadequate. The penalty for
evasion should be much more than
that. So that a sum of Rs. 50 has
been made the minimum, and the
amount of penalty may be prescribed
subject to that, and the provision
made in the relevant clause of the
Bill would cover the purposes of sec-
tions 82 and 83 of the Bombay Port
Trust Act and sections 105 and 106 of
the Madras Act,

Shri A. L. Dias: I am not sure
whether it would cover it. For,
here is a specific issue regarding the
under-stating of the quantity. [ do
not think that there is any penalty
prescribed for that.

Shri Jagjivan Ram: We shall have
it examined further,

Shri Indrajit Gupta: If this sugges-
tion is accepted, would it not act as
an additional check along with the
normal checks by the customs autho-
rities on the practice of under-
invoicing etc.?

Shri G. R, Bal: I think that even
under the Indian Ports Act, they
have got to declare the tonnage and
so on. So, there are independent
provisions regarding the matters
which are being raised now. For
instance, there is a provision in the
Bombay Act which refers to the ton-
nage also. In the Indian Ports Act,
there is already a provision in this
behalf; if wrong tonnage is declared,
then it is made punishable, So, there
are independent provisions to cover
such a case. Probably, that js why in
the Calcutta Act, a provision such as
is contained in the Bombay Act was
not found necessary.

Shri Jagjivan Ram: We shall have it
examined,

(The witness then withdrew)

The Committee then took up clause
by clause consideratiop of the BillL
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