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MR. CHAIRMAN: Now, the House will take up item no.24. Shri Varkala Radhakrishnan.

SHRI VARKALA RADHAKRISHNAN (CHIRAYINKIL): Mr. Chairman, Sir, it is an admitted fact that the
present Land Acquisition Act of 1894 is defective in many ways. The first thing which I would like to point out
1s regarding the compensation awarded for the land acquired. There is a lot of delay in getting awards for
compensation. Now, the Collector is the competent authority and the procedure adopted there takes months and
even years to complete it. Then, the reference to the civil court for further compensation also involves a number
of years. So, the result is that the poor farmer 1s put to difficulties. He cannot get compensation at the proper
time and he has to wait for years. So, this cumbersome procedure will have to be prevented and it has to be
avoided so that the peasant, who is aggrieved, may get the compensation at the proper time. So, for that purpose,
we will have to simplify the procedure that is available in the present Act.

Then, the solatium granted for the improvement made in the property is also delayed. He cannot get it at the
proper time. Even the compensation that is taken into consideration is very less and the solatium that is
determined by the Revenue Officer is also far less than the market value. That will also result in loss to the poor
peasant who has effected valuable improvements in the property. So, all these things require some drastic
changes.

I would support the Bill provided these provisions are made therein.

Then, I would like to point out another aspect. Now, there is a provision for taking an advance possession of the
property. When it is required for a public purpose, the Government or the acquiring authority can take
possession of the property even without payment of compensation. That also leads to some difficulty because the
land is taken possession of. The concerned revenue authorities do not take any interest in doing justice to the
farmer, that 1s, the person who has lost his property. Such a situation should not continue for ever. That will have
to be eliminated.

For that purpose, I would suggest another aspect. Once an advance possession has been taken, the land 1s kept
idle for years. I know of instances where the revenue authorities, after obtaining possession of the property, have
been keeping the property idle without doing any improvement on the property for even 15 to 20 years. The
property is kept idle or fallow. No cultivation is possible there. In the end, the acquiring authority may say that
the property is not required. Then, it has to be returned to the owner without any improvement. So, this process
of delay should be prevented. Once the property is taken over, the Government or the acquiring authority must
make it sure that the property will be required for the purpose for which it has been acquired. But that is not
done. There should be a time-limit for taking advance possession of the property. Rather their taking over the
property by advance possession and keeping it idle for a number of years is really doing injustice to the person
who 1s aggrieved. So, I would suggest that there must be a time-limit. It can be one or two years and not more
than that. Such an indefinite period of keeping the possession of property without doing anything is detrimental
not only to the interest of the farmer - the owner - but is also a national waste even if it is done by the
Government. At any rate, the possession of the property should be taken for any public purpose and the public
purpose should be achieved within a short time without which there is no justification for continuing the process
for a long time. This is another aspect which will have to be looked into by the concerned authorities. So, in
these matters, the present law requires some changes.

I know there were municipal acquisitions of landed property. But the municipality will do nothing. They would
not take possession of the property. They would not even deposit money in the Treasury for being given to the
person who is aggrieved. The municipality or the local body, whichever is applicable, will remain silent for a
long time. They will keep it idle for a long time without paying, to some extent, the money required. That will



also lead to substantial loss to the farmer whose land is acquired. So, such an uncertain situation should not
exist. These are some of the difficulties which are experienced by the farmers at large in our country. In order to
obviate these difficulties, it would be better if the present Act is amended in such a way to suit the present
conditions.

With these observations, I support the Bill introduced by my friend. I do agree in every way that the present
statute will have to be amended. It is only just and proper that he has brought the Bill forward.

But I do not agree with the observation made by the mover of this Bill. That is not good.

With these observations, I support the Bill and the concerned Minister may take all these matters into
consideration and bring a new Bill so that in the changed circumstances, the requirements of the nation as well
as the requirements of the farmers could be met.

With these words, I conclude.
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SHRI P.C. CHACKO (IDUKKI): Sir, I support the Bill moved by Shri Bhagwan Shankar Rawat. Probably some
of the legislations which are centuries old are still remaining on our Statute Book. The amendment to the Land
Acquisition Act -- I think according to my memory the latest amendment came in 1984 -- was to rectify some of
the anomalies that crept into the Act or which required timely changes which should have been affected into the
Act. But the fact still remains that this statute requires a lot of amendments and in a developing society like ours
for various reasons the Government will have to acquire land. And the Collector who is empowered according to
the Act to acquire land does so by the discretionary powers. In fact, when the Collector or any other authority



whoever it may be, has got very vast powers which are beyond all definitions, probably, this is causing a lot of
hardships to the land owners.

In fact, the fact still remains that this has become a racket of late. We all know that for Government purposes
land is being acquired. And today because of the recessionary trends in the economy, land sale has come to a
grinding halt. Land valuation is also dipping and land is not very appreciating commodity nowadays. But the
fact remains that three times or four times of the value of the land 1s being awarded by the courts and [ cannot
say here in Parliament that there are some malpractices or corrupt practices in the courts. Probably in Parliament
if I say that corrupt practices are there in the courts, it may not be correct. But we all know the tactics applied by
the interested parties, that with the connivance of the lawyers as well as of the courts unreasonable compensation
in many cases is being awarded to the land owners and land acquisition cases have become a very fertile ground
for many of the lawyers.

I am not blaming anybody. But the fact is that the kind of cases which are pending for years together in the
courts and the compensation the Government is giving is beyond all reasonable limits which is happening on the
one side. On the other side what 1s happening is that whatever 1s the malpractice or the reasonable price, three or
four times of it 1s awarded. by the courts and whatever 1s awarded by the court 1s considered as sacrosanct and
there 1s no question also. The Government is shelling out money and this has become a very lucrative business
in many cases.

Another thing which is happening is that as mentioned by my hon. friend Shri Radhakrishnan, what is the public
purpose and what exactly is the extent of land required for a public purpose. Without looking into all these
aspects the whole area is frozen. In fact, at many places, it is happening that land acquisition is done without
going into the exact requirement of the land by the Government, whether it is for an industry or for any
Government purpose, how much land is required, even without making a preliminary study or an exact study,
one whole area 1s frozen. So, what is happening is ultimately the poor owner of the land cannot do any important
thing if anything is needed because the whole area is frozen. One does not know how much time is going to be
taken up. Here Section 28-A takes about the minimum price. That is very relevant according to me because the
requirement of the Government or of the public purpose, for an industrial purpose, that can be gone into at a
local level.

It is in the sense that what exactly is the requirement of that particular industry or that particular public purpose
can be very well defined. If 10 acre of land 1s required for a purpose and if the whole area 1s frozen, the casualty
is the owner of the land. The owners, in many cases, may be poor or holders of five cents or ten cents like that.
In many other industrial areas, what is happening is that the land which is in the periphery of the industrial area
1s always under a constant threat. They cannot do any improvement in their land. They cannot construct any
building in their land because every time the threat is that this may be taken for an expansion. So, it is basically
infringing into the fundamental rights of an individual. So, land acquisition has to be rationalised and it has to be
scientifically defined. That is why, this Land Acquisition Act needs a lot of amendments. Probably, an
amendment should have been placed before this House officially by the Government. Shri Bhagwan Shankar
Rawat has taken pains to bring some very good amendments for rationalising this old statute. I feel that many
more such amendments can bring this legislation up-to-date, and which can rectify many of the lacunae or
deficiencies which are existing in this law.

Some of the amendments being proposed will definitely make this law more progressive or more up-to-date. So,
with that, the limited intention can be achieved by passing this Resolution. Of course, very often the Private
Member's Resolution is being accepted in this House. The Government takes a view that it is after all a Private
Member's Resolution. When a Resolution is being accepted, probably, it becomes almost mandatory on the
Government. I do not know whether I can use the word *'mandatory'. But the Government has got a
responsibility and it has to look into the sentiment and the opinion that is being expressed in this House. So, here
without any dispute, none of the Members who participated in the discussion said that these proposals cannot be
supported. So, this shows the unanimity, the urgency or the necessity of the amendment in such an Act. So, a
very few amendments have come for the Land Acquisition Act which is a century old. Only once it had come
and very minor amendments were proposed.

Now as a Private Member, the amendment moved by Shri Bhagwan Shankar Rawat brings to light the urgency
of the situation as to how and what kind of changes are required in this kind of a statute. Probably, in a society
like ours, developmental purpose has to get some priority because there has to be some powers vested with the
authorities. Otherwise, probably, the individual's freedom and the public purpose will come into clash. So,
naturally, the public purpose or the public interest has to get precedent. So, in that kind of a situation, the



authority with the Collectors or with the concerned officers is a must. Probably, they cannot do away with it. At
the same time, it should not infringe beyond a reasonable level into the freedom of the individual. Here is a
situation where the individuals are constantly at threat or justice is delayed to them because today it is prescribed
in this amendment that if it is not used for 10 years, it can be taken back. Even 10 years is too long a period. So
many things can happen in 10 years' time. How much does the property value go up if the economy is in a
vibrant state? We have seen that in the past. In five years' time or in ten years' time, the property value goes up
by three or four times like that. I do not think that will happen if the BJP Government is continued because the
property value is going down. The economic condition as a whole is going down.

PROF. P.J. KURIEN (MAVELIKARA): The value of human life is going down.

SHRI P.C. CHACKO : Everything is going down. As Prof. Kurien said, even the value of human life is also
going down. I do not know whether Major General Bhuvan Chandra Khanduri is aware of that. This danger is
not there because even if the whole land is frozen, as long as your Government is there, there is no harm for the
land owners. But if in a situation where the economy is to grow at a reasonable level, the land prices will
increase manifold. In two or three years' time, it is going to be 100 or 200 per cent like that. Freezing the land to
the disadvantage of the poor landholders 1s a great injustice. So, Shri Bhagwan Shankar Rawat has suggested 10
years' period as a limitation period. If it is not used, then you please give it back with the improvement charges. [
feel let the collective wisdom of the House prevail and it should see, there is a time limitation. That will send a
good message. Individual's freedom is the most important thing in our society, in our Constitution.

That is always our plus point in our society. Individual freedom should not be allowed to infringe upon in an
unlimited manner by the overriding powers of the Government or by the authority. That situation should not
happen and, in that aspect, I wholeheartedly welcome this Bill. If that limitation can be further reduced to a
period of five years or for three years or some reasonable period like that, it will be more useful to the people.
As public workers in day to day life, we come across a number of instances where such things are happening. It
is a famous dictum in our legal system that justice delayed is justice denied. After 15 years, if justice is
administered to somebody who is going to benefit? Administration of justice is inordinately delayed. It is
happening in all these types of cases. Probably these minor amendments which are being proposed can be taken
by the Government. A very responsible Member from the ruling party has moved this motion. Sometimes if it is
a Private Member's Bill and if it is passed, what will happen to the Government? Then it is binding on the
Government. All these kinds of things are there. We have attained flexibility in the system. So, there i1s no harm
in Government accepting this Bill. If this Bill is passed by this House, I do not think it is going to do any harm.
It is a custom in this House that the Minister will make a request or with all good intentions we discuss and we
say we withdraw the Bill and that chapter 1s over. If there is a guarantee that Government 1s going to bring a
comprehensive legislation, we can understand it. Otherwise, even if it is one step forward, that one step is
commendable and it should be accepted and I feel that the Land Acquisition Act which is there needs a lot of
amendment and this is one step forward in that direction. This will help landowners and also curtail the
overriding powers of the authorities who are in indiscriminate manner exercise authority to the detriment of
individual freedom.

I think this amendment can be accepted and the whole House, all those who support this Bill are expressing in a
unanimous way that these amendments are welcome amendments. These are to be agreed upon by all the parties
of this House.

With these words, I congratulate Shri Bhagwan Shankar Rawat. It is drafted nicely in a very good legal language
and in a very scientific manner and this Bill definitely deserves the appreciation of everybody in this House. I
congratulate Shri Bhagwan Shankar Rawat and I support this Bill.

ot SHeaTe T (A @ el |mfa Sit, 9fT sftmee & d9y | St gy faer @ e @, § 39 9ude S €| AR S
HAT S § F WA HIAT Al § 92 9 | 9 fewae @ vt fownT & w5 # | ST O 39T T IEIHI0T 81 TET & AR A
Frefegere ¥R -4R wedt sreferawen # ager @ @ | fegw @ oral e @R -4R @en g @ €1 g9RT B §e ¥ 3 vl 99 @ & | o
AT =TEdT & o Ul g § WER A HEH ISR HE §AR 2¥1 F g TSt 81 | A fedfd g% gt e @ T wedd | @t @
AR feufa & @ 21 o wekd § Frwt vgueT @ At aste @ S i gTeid B @1 W | 98 A at 9 & Ut & e €, 7 fawret
I A ¢ IR A € AIH ASI | TWH ATee[g AT WA H SISH We HI WE W W@ € | MEL HAH TR @ & @ ¢ | A
WHR @ fae 2 i g @ e off et oo o us o @ sifue e @, Tl U Seerade et S| w1 ST i) g
St S @ W@ €, 3% ST # fam afgar @ 7 fear s =ifen ik e et wt se oo & @ €, 39 feaet &t st sfea am
e =fgw | A 3g fiYgt @ 3T S THE F A 3R R @R F I 39 S F IR S6R el ®t o, 98 of st 91 @t 2|



g o foramt =1 s & @ €, 31 39 3tad g oo wfer ok S o% th S HeiiE) st =ifen | o Saeude st
TR B 9% 39 eI | e A @, 39 @R aret A # e 7 d o e, faeret e,

Rt Tew! I Ao g =feT, 38 feunT § TEet & wRdieur, TR a1 vt &1 g e s wfee ) et dvr w6t feafa g
e 2 | feoett st 9Ra ®1 TouE 2, 3uH IaR TRw AR faer @ @i Jiet # o € | I aHETE i g9 59 @ aifeh dF &9
04§ UF HR FH qHF Tl Hern| 3 FE @, I ge4 el BN, $Y A1 Aa fate w0, dF1 g9 R T deEEme € 3R |69 'R
03 | FEeT faet e 2| foelt § g 3 A F1 A TS dd € | AfE feeelt o geng @@ @it & fere ar, fastelt ot seen @, e
g A & g # Tew @ At Ted afg gt wRig F1 uigerE e ot at | @ fad it ot faerm, T fastel fae, | feet w5 w # e
33 ey faeint 3R 7 & wew fheim | I aga |Wra &t a1 @ % 30 S a9 3w & 9y st e st fawr W 5 e
3P T gU afg fegeam #t srawn #1 e g # fFmior 7@ gan, afg 7w dn 3w fomwaa @t gr € daewde swifeet et o,
foramt =t sreoT =g e fAem SR S e AW, 3T WRI a1 g @ W At g | e R et e, A o g @
A g faftaar @ @i o ) @ g R 9gd $9 @, e qE A IS @ e 98 AT & S 8, q3 A S H HE
fremra @1 1 R frgeam @ 49R W AR IR 9 99 @ €, 7% 3ol @ T &, mal A e @ 'R ® 5 e €, 3t fefa st wamae @
et auie =&t fran 1 wean| it Fiemieies faet 2, It «t gt sga e g @, o9 gt 3@ ®@ § | 90 e & uredn @ i feeh
ot 11 yeX B fow e st @ i 3@ v ot fatelt, a6 oo At 1 9 g, S S @l o8 U ErEas o, UgTE 3R ©
e Y VA gd oS! & | 3T o wml B forg i sifimrer @t st @1 qfa sifimrer @ 31 € et € fF AU R F S RemE g
2, 3Ud 7= €1 @ Wl # SO ! SHawdT HI U R S THA 3T o €, IRI TWE g AUt €, 8 a9 fhaE Ud € fF end gt @
T FHA # SR # SRt THA WenR 9% 9 $ aW fawa @t @1 eus e gu 3t 3fad gamest faa s

ol vt @ W A 39 faer 1 e wean € @R emuw seiee et Y 161 € TR e w9 g # AR iR eede S s
T ot T8t &t i g % fog U =eher &t g o |

gt TeTaR g (Sae): Qumfa Jeiga, U Jga-agd o= | § #ff Sa e Tad St $l 6 g=aE @ T § e 9 99g W oget
a1 &t 2, 9T sfteor (Feiee) fodas A agd =T w1 61 2 | 9% O kY F HFA ¢ | 36 GG VeIl AR ATHT 5 § St B
HIT HIAd T&T g3 HIA! A1 IR 376 I J THAT & 7 FEAA T @ |

TF Forde? &t 7% AfyEr ? frar w2 fe R ot e w5t sia 1 e /R @ o siR-o aret gt # saet e ] i s mh
# 3IHT TAT e & % AR & & H SoR Wev ® H¢ fren § fora mitemor 51, 39 faer wifaser 3 3t 9 7™ iR 9 s e
# feramt @ i & @ 3R @R el Hit 9% g 00 TAR T AR Ioo TR T St M | S STHA IH THI &I AT off, A I @ A qE
000 FYA TNT X 3000 TR TT ok Tt & | TXHRT TSHAAT o= HATHT A AR TRie e, St gea=t s &, 3@t 5t 59 T
3R IR TR TS T AT HeT T, T8 @ 9% WY 319 € | 31 |t R forami ®1 9ih vy ut g €, S w1 3w 2 @ @
2 | FEI-TE BEEdl B AlAS Hotdedl | ey, WHRT & fHeres &9IRT sten SHIA @ od @ 3R STH1 STAnT |t 81 & 9 & | 314t siet
7 €1 # haeigl o €, e 919 16T 5HA SR U 8, S84 39 999 I H of of 8, fifehT o719 o SEh! S0 Ssvel & 3= fou
U, A1t 3 W =i+ ug o @ &, 519 ifer T =1 grgen gon o &t 98 & o fF 97 S el S at 9 9ga U o §3 1 3 U
ot 08 @ A | 91 $ fou omd 1@ &) 39 39 Ram #t SHE, St S Yo-yo T Ueet Aret dHt W @ W T, 3 St wHie
TEA HITA AT ST & TE 21 F e e @ WHR W, TR e fawr At St 93 &, ardior famrg wi i off 93 €, vt s v,
g gt 1 farg S @ @, o fow & g = fF s sHEt g faar S iR 39 feaet St 9w e gy § S

T St Fe1 @ T 39 a9 | Ao o g afew | 98 91 T g, 6 at Sreeet St Ht 5 o1 61 qHeE Han § 6 g9 9 w1 q6g o 98
T 2, TR S o B} ot 2, Fis ot forwrd gt 2, s wiuewor feet =t @t forewfad s e @ at sue fow giw we |
TET T GG 8 31 98| ¥ IS AeaH § TER @ INE HE % 98 377 faer € AR 39 faer ) denla &, Seamia €, 9reht
& 18 9 % a5 . B WHR 8, T8 919 99 & 16 ¢’y H o591 F WHR A1 o, I8 919 o 99 2 {5 ¢y B 9% ¥ qHT R’%¢ qF
&t st F TWER 7T 41 20 e # A ot b B WHER at A o 72 2, S dt B ot w wwwn 2, &t R s
fed 37 Tl F WHR 2 | TR TS TME0[E o1 & MUH G015 A1 e & 6 7 @ F7 a0t g =i a5 oé % sga @ve feafe 2,
framt 1 ga-g fefg 21 s0d a=9m & fou enos sasT auud= fean €, sus fou o st ot wwreng 3 €1 92 wd-uwa 1 ?, gt W
st framt ® ufafafy ema €, e fefa § seaamy T it 3 =it oa w0 2, 98 U S 9™ # ¥R A @I §9d SR £

TS 91 F¢ o 3@ g, ¥ us AreAs @ FeAT 9l § (6 AMEY THIT g5 | ST IR $I X% 90T A @ ¢ | TE TH Fgd IeH qa
21 =T Toter &t F 79 3Rt Grawmd ] T 1@ € 2 A g9 AT e ° SRt e st saeen Y Ot 1@ € 2 AT ATHIT e | IR gIer ot
O FHY UT IR & 2 FAT ATHIOT &4 J I SHo--T) il S FIA B 60 H/F T T W@ ¢ 2 @™ &t wo TIeT FY AT $ a1 T ot
&R TTier U &, Set 5ot S ot qivewer @1 @@l senmieai el S "ehdl, ST Uger 7@ S Wehdt | guiAyet feafa @ @ % enR s W A
TeaT SR § S A & S golt SHR g SR Al SHE! $erst S ® forg |t g @ S "ehan €1 gafere #9 d@n @ o oo et | e
foret & e oier agd 991 g3 O 9 T e Bl W AT 8, TEHA D5 A1 e S B T AT & AR T8 S 20, R0, Yo AT
%00 TS STHIH WY Teh BIT-HIET HehTH ST 16T I[E HT ol € | 39 SO R 47 8 W&l ¢ fF et faprg o off argwm o w2
St et St weit et €, et W o= oal @ | o8l gl e @ forg Arelt et 2, s St @ at a1 et €, 39% 2 gad o €
#3 @ t8-U8 e 3@ €, g9 avad g @ T foera mifuetor s €)1 fawra wiveor @ @ e T e o fed, feem
AT & FHM & ST A



16.00 hrs.

TR faera miastoT Fid @ ¢ 3 W 991 Sd € | It qeigd, AT ved w1 fF d 9w & vlad 9 U Ao A a6 qee
T € | BAR Rl § MY AR § U Hret a4 21 g6 G i ot 9w et % A Ao s s, e 9@t &1 e A
e ¥ A& H AT A | AT S AR g2 At F_E HT O A § g ¢ St § S T S R S e | 91 TE, v feafa |
T A T & 6 o witesor 3 ot w= w5 e e

el & =i o witetor €, 3 a=eeR 9@ fow o 99 € | wafee F w5 St | ordier e iR 3w devieE 1 ure e se ) @ sid-siet
e ¢, e RO e # W e o 1@ ¢ | AW ool § af@u, J@t fastelt, 9T, JiaEnd S w6 S 8 S 8 | 9% $6ie €8 ©
f&h At & T TSR A €1 & HIor vkt | AR AR forem & ferg et @ iR spii-siofeat smee wd €

[YIfd 7EIgT AT HI A & o 79 faer  fow enen 2 &1 9w R g7 ], Fife HAt S A I |
FT TAFHE TEE: 31 2

gt TeTaR g w3 SRy @ T S vt Trad St A S gt fadas et v €, S8 gdumsta 9 a5 S o TR 39 tene
#R | qfy aferror F we @ difea 7@ ai), afes ardior @, feam difsd g € ) feaet @ ufa gamet @ @99 @i wga ffad wa 2
3H GHY W Fed ¢ -Ieaq @ol, 7eH 91, fag wred, e e wfea o § g i at 39 96y e @t g W 21 wo ant o
framt Al FI g @ gt 91 @ 2

areft g9 3 5 ane] SR S FTRT e B T & S 36 W g1 R " o1 | /e o fhem 3 ane] s &t A i s aney w1
g BUC fhet o S H AR €T | T HT H A Bioe WRS A ot 7@ AEE &1 8, WiE 9% Fean ¢ | 3@ WY qt fFE w6 $
TG H ART AT &, ST AT Icq1E A5 A 8, 79 H AR ST @ AR S« IS STHA ol At €, 79 W ARy e 21 71y e ¢ e
9 3! STHA FT Afemor e se ot e g fAfvew e w1 orR famwma wifusor sa@ ot g STHM it 2000 FUY Hiex Sgan € at
frET B SEST T Yoo-Eoo FUN Hie fHe aifen, safe st IHt 79 a1 19 T9T Hiex &1 fear 5 €1 9% S @ o faera wiuetor
w1 T WHA & faee W g , wifea o o @™ wtar € 39t |t @A aifen | faera miueor gAreE Jw Tt g aife, A
Fit glowr 37 et eI g wifen, TR e faeTa wiiveor gATEER WX s=dt S W@HE |

® AT TEE S ¥ (e SR 9gA-agd AR € fF 5 'ue W w9 3w 2, fraet wo ast @ et 7 7t dmn wafe &
ST YT 39 ET AT S THA FATE |

THE MINISTER OF STATE OF THE MINISTRY OF RURAL AREAS AND EMPLOYMENT (SHRI
BABAGOUDA PATIL): Mr. Chairman, Sir, I understand the concern and feelings of all the hon. Members. |
also appreciate the efforts taken by Shri Rawat. I have taken note of all the suggestions made by the hon.
Members. I have also received good suggestions from many experts and NGOs. If you go through the draft Bill,
you will know that there are many good suggestions. I am going to place before the House a very comprehensive
Bill. Hence, I am not accepting the Bill placed before the House by Shri Rawat in its present form and content.
So, I appeal to the hon. Member to withdraw his Bill.
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SHRI BABAGOUDA PATIL: I agree with some of the provisions of the Bill which has been moved by the hon.
Member.
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SHRI BABAGOUDA PATIL: Definitely it applies to all.
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