Title:Discussion on the motion of Confidence in the Council of Ministers moved by Shri Atal Bihari Vajpayee.
(Contd. - Concluded.)

MR. SPEAKER: Hon. Prime Minister, Shri Vajpayee, please.

... (Interruptions)

PROF. SAIFUDDIN SOZ (BARAMULLA): Please give me five minutes' time.
MR. SPEAKER: No, please.

... (Interruptions)

MR. SPEAKER: You cannot speak because yesterday's sitting went up to six o' clock of today morning. Please
take your seat.

PROF. SAIFUDDIN SOZ : Please allow me for five minutes.

SHRI BASU DEB ACHARIA (BANKURA): Please allow him for one minute.
... (Interruptions)

MR. SPEAKER: Prof. Soz, please take your seat. Now, the Prime Minister.

... (Interruptions)

MR. SPEAKER: Prof. Soz, please take your seat. You cannot speak now. Please take your seat.
... (Interruptions)

MR. SPEAKER: Please take your seat. Now, the Prime Minister please.

... (Interruptions)

SHRI BASU DEB ACHARIA : You allow him one minute.

KUMARI MAMATA BANERJEE (CALCUTTA SOUTH): No.

... (Interruptions)

MR. SPEAKER: Please take your seat.

... (Interruptions)

MR. SPEAKER: There is no such procedure. Please take your seat.

... (Interruptions)

MR. SPEAKER: There is no such procedure. Please take your seat.

... (Interruptions)

MR. SPEAKER: Shri Sathiamoorthy and Shri Muthiah, please take your seats.

... (Interruptions)



THE MINISTER OF POWER, MINISTER OF PARLIAMENTARY AFFAIRS AND MINISTER OF NON-
CONVENTIONAL ENERGY SOURCES (SHRI P.R. KUMARAMANGALAM): We are telling that we sat till
5.45 in the morning. What is this?

SHRI VAIKO (SIVAKASI): Let the Prime Minister speak now.

... (Interruptions)

MR. SPEAKER: Please take your seat. When this is not the practice, I am not allowing you.
... (Interruptions)

MR. SPEAKER: Shri Acharia, you are a senior Member. What 1s this? Please take your seat.
... (Interruptions)

MR. SPEAKER: Now, the hon. Prime Minister, please.

... (Interruptions)

MR. SPEAKER: Please take your seat. Shri Lalu Prasad, please understand this is not the procedure. What is
this? Please take your seat.

PROF. P.J. KURIEN (MAVELIKARA): Please allow me to speak for one minute.

MR. SPEAKER: Please take your seat. How can I allow you? Please understand this is not the procedure.
Yesterday's sitting went up to six o' clock of today morning. Please understand this.

... (Interruptions)

MR. SPEAKER: Yesterday's sitting went up to six o' clock of today morning. Please understand.
SHRI SHARAD PAWAR (BARAMATI): It is a sensitive issue. Please allow me for only one minute.
MR. SPEAKER: Shri Sharad Pawar, I am appealing to you, do not create any new precedent.
PROF. P.J. KURIEN : He was not here yesterday.

MR. SPEAKER: Yesterday's sitting went up to six o' clock of today morning.

... (Interruptions)

MR. SPEAKER: Please take your seat.

... (Interruptions)

MR. SPEAKER: Please take your seat.

(Interruptions)

MR. SPEAKER: Shri Chaubey, please take your seat.

(Interruptions)

MR. SPEAKER: This is not good. You are all senior Members. Please understand.

(Interruptions)



MR. SPEAKER: Senior Members should not behave like this.

Now, the Prime Minister, Shri Atal Bihari Vajpayee.
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MR. SPEAKER: Hon. Prime Minister, could you please use the second mike also?
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MR. SPEAKER: When the Leader of the House 1s speaking, do not disturb him.
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"By their very nature, regional parties lack a national perspective and can never rise above local ethnic
considerations. They adopt populist platforms for coming to power. They incite narrow linguistic or ethnic
sentiments. Very soon these agendas become a recipe for economic disaster and social turmoil."
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"As for the Left Parties, even after seven decades, the CPI and the CPM, have not been able to integrate
themselves into the national mainstream."
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SHRI SOMNATH CHATTERIJEE (BOLPUR): We do not need their certificate either way.
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"The Janata Dal was born in a convulsive fit of anti-Congressism in 1989. It is a collection of disparate groups
and embittered individuals driven by egos. It can hardly be called a serious political formation. Like an amoeba,
it lives on splitting itself into smaller and smaller groups. Its platform of social justice is hollow and 1s just a
misleading cover for the practice of a divisive caste politics."

IR e %1 98 SR T3 oo €, 9 5 ferar it ad 18 o 21 e €1 37 wER #it afer w1 5 wifve 5 1 el 9
TWHR W Tg H IRIT o 7 f god fafelkiy @ wea wifdai €1 amg e o 6t @t 3 &1 faemr = @ € ek st g = g, aw
w0 U TR | rpiora 2 2 = F1E FEEE 2, T Apes U 22 39 o ot el v St 3 e i e g e, ww uiw fee o et v
e | fompea @er T & | 7 IS SR F G937 Fit fovarm F =€ feran s wfew av? wan 2w @t g7 S @ afver € 2 f sk
@ ot g€ TPR B AT g B o K @ T

... (5FaYF)

R fedt &) SR o1, it 98 THH! o1, AU at TEf 911 ... (HauH)



SHRI RAJESH PILOT (DAUSA): Ten parties have got 25 per cent and our party alone has got 21 per cent
votes.
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KUMARI MAMATA BANERIJEE : Sir, this running commentary should be stopped immediately otherwise, we
will interrupt.

MR. SPEAKER: There should be no running commentary please. What is this?
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MR. SPEAKER: Hon. Members, please take your respective seats.

SHRI KHARABELA SWAIN (BALASORE): Mr. Speaker, Sir, the Chief Minister of Orissa is here. He has
come here. He may be a Member but he wants to be the Chief Minister. At the same time, will he vote here?
Will 1t be ethical also? I would like to know about it...(Interruptions)

MR. SPEAKER: Hon. Members, I am appealing to you to take your seats first.
... (Interruptions)
MR. SPEAKER: Hon. Members, please take your seats.

... (Interruptions)
ey HERd : sft wI, 39 I8 v

Shri Basu Deb Acharia, please take your seat.
... (Interruptions)

3reAe AEied : off SvpiueraRy, Y 93 e

Hon. Members, please take your setas.
... (Interruptions)

Y TR : 3 W a8 SA=u|

... (Interruptions)

MR. SPEAKER: Hon. Members, Shri P.R. Kumaramangalam has requested that Shrimati Vijaya Raje Scindia
and Shri Shivraj Singh Chouhan, who are seriously ill and have been brought into the Lobby by wheel chairs,
may be permitted to cast their votes in the Inner Lobby. If the House agrees, they may be permitted to cast their
votes in the Inner Lobby.

SEVERAL HON. MEMBERS: Yes.



MR. SPEAKER: A doctor may also be kept there for attending to her.

SHRI P.R. KUMARAMANGALAM: Mr. Speaker, Sir, | have written a letter to you regarding the normal
method which is adopted. I wonder what the Leader of Opposition feels about it. There is a precedent, there are
rulings. I would request you to kindly rule whether that is permitted or not permitted with regard to the voting by
the Chief Minister of Orissa.

SHRI SHARAD PAWAR (BARAMATI): Mr. Speaker, Sir, he 1s a regular Member of this House. He has not
resigned from his membership and he 1s not a Member of any other House. So, as an elected Member of this
House, he has got every right to cast his vote in the House on this particular occasion.

THE MINISTER OF STEEL AND MINES (SHRI NAVEEN PATNAIK): Mr. Speaker, Sir, let him go to Orissa
and do his job there.

SHRI P.R. KUMARAMANGALAM: Sir, he receives emoluments from the State Government of Orissa, from
the Consolidated Fund of Orissa. That being so ... (Interruptions)

SHRI SHARAD PAWAR (BARAMATI): He never exercised his voting right in the State Assembly because he
is not a Member of the State Assembly and that is why, he has got every right to vote here. Unless and until he
resigns from the membership of this House, he has got every right to vote here.

st Tegeier v fiw (deme): 9 A @ Tt ok duda wermrat w6t 7@ s 2

SHRI NAVEEN PATNAIK: Let him go and work in Orissa. There is plenty of work to do in Orissa. Let him go
back to the Secretariat in Bhubaneswar. ...(Interruptions) Let him go back to Orissa. (Interruptions) He receives
salary from the State Government of Orissa. Let him go back there. (Interruptions)

SHRI KHARABELA SWAIN : Mr. Speaker, Sir, he is the Chief Minister of Orissa. How can he come here and
vote? (Interruptions)

MR. SPEAKER: Please go to your seat.

... (Interruptions)
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... (FFYM)

MR. SPEAKER: Nothing will go on record except what Shri Shiv Shanker says.
(Interruptions)*

&t Heman {6z g : 3% die 37 FT AUFER 2, dic SO IE & T 2, 3T FeT qad

... (FEEYE)

SHRI K. KARUNAKARAN (THIRUVANANTHAPURAM): There are a number of precedents. I can quote any
number of precedents.

MR. SPEAKER: I have called Shri Shiv Shanker.

... (Interruptions)

SHRI SOMNATH CHATTERIJEE : What 1s the justification? ... (Interruptions) How can he be disqualified?
MR. SPEAKER: I have called Shri P. Shiv Shanker.

SHRI SOMNATH CHATTERIEE : Under the Constitution, only the President of India can disqualify a Member.
There is a well-known procedure. How can he be disqualified? ... (Interruptions)

MR. SPEAKER: I have called Shri Shiv Shanker. Are you going to say anything?

SHRI P. SHIV SHANKER (TENALI): Yes. ... (Interruptions)

MR. SPEAKER: Shri Shiv Shanker wants to raise something. I have called him.

... (Interruptions)



* Not Recorded.

MR. SPEAKER: Shri Rao, please take your seat.

... (Interruptions)

MR. SPEAKER: What is this?

... (Interruptions)

SHRI P. SHIV SHANKER : Sir, a meaningless and a bogus argument has been raised for the sake of raising that
point. ... (Interruptions) Why do you go on interrupting me? ... (Interruptions) After a person is elected, he has to
take the oath or affirmation under article 99 of the Constitution which Shri Giridhar Gamang had taken. I will
read article 99:

"Every member of either House of Parliament shall, before taking his seat, make and subscribe before the
President, or some person appointed in that behalf by him, an oath or affirmation according to the form set out
for the purpose in the Third Schedule."

Shri Girdihar Gamang had done that. Then, the vacation of seat or the disqualification of a Member takes place
only by virtue of article 101 of the Constitution which reads as under:

"(1) No person shall be a member of both Houses of Parliament and provision shall be made by Parliament by
law for the vacation by a person who is chosen a member of both Houses of his seat in one House or the other.
(2) No person shall be a member both of Parliament and of a House of the Legislature of a State..."

That is important. He is not a Member of the House of the Legislature. ... (Interruptions)

MR. SPEAKER: Please take your seat.

... (Interruptions)

SHRI P. SHIV SHANKER : "...and if a person is chosen a Member

both of Parliament and of a House of the Legislature of a State, then at the expiration of such period..."

He must be elected as a Member of the Legislature, it is only then at the expiration of such period. ...
(Interruptions) Please see Article 101(2) where it is written:

"No person shall be a Member both of Parliament and of a House of the Legislature of a State, and if a person is
chosen a Member both of Parliament..." -- he must be chosen -- "...and of a House of the Legislature of a State,
then, at the expiration of such period as may be specified in rules made by the President, that person's seat in
Parliament shall become vacant,..."

Now, since he has not been elected there, therefore he continues to be a Member here. There are precedents. Shri
Bansi Lal, as the Chief Minister of Haryana, had come here to vote. There are precedents of that nature, so I
think, there 1s no basis in that... (Interruptions)

THE MINISTER OF HUMAN RESOURCE DEVELOPMENT, MINISTER OF SCIENCE AND
TECHNOLOGY AND MINISTER OF DEPARTMENT OF OCEAN DEVELOPMENT (DR. MURLI
MANOHAR JOSHI): Sir, kindly see Article 102 of the Constitution. It says:

"(1) A person shall be disqualified for being chosen as, and for being, a Member of either House of Parliament--
(a) if he holds any office of profit under the Government of India or the Government of any State, other than an
office declared by Parliament by law not to disqualify its holder;"

Article 101 does not apply here. This is Article 102 which 1s applicable... (Interruptions) No, I am not yielding.
So, the office of the Chief Minister of a State is an office of profit... (Interruptions) From the point of view of
Parliament, it is an office of profit... (Interruptions)

SHRI SOMNATH CHATTERIJEE : Sir, I am sorry, the Minister for Human Resource Development has not the
slightest knowledge of the constitutional provisions. Sir, kindly see the explanation to the point he just now
referred to, even if at all it is relevant. Explanation to Article 102 says:

"For the purposes of this clause..." (Interruptions)

Dr. Joshi read Article 102 (1) (a). The very explanation to the very same Article says:

"For the purposes of this clause a person shall not be deemed to hold an office of profit under the Government of
India or the Government of any State by reason only that he is a Minister either for the Union or for such State."
... (Interruptions) Sir, under Article 103(1) "If any question..." (Interruptions) Sir, they are a bunch of ignorant
people. The hon. Minister does not know the Constitution of India! They do not know anything.

KUMARI MAMATA BANERJEE (CALCUTTA SOUTH): He does not know anything... (Interruptions)



SHRI SOMNATH CHATTERIEE : As per Article 103, on this issue even this House cannot decide. Article 103
says:

"(1) If any question arises as to whether a Member of either House of Parliament has become subject to any of

the disqualifications mentioned in clause (1) of article 102, the question shall be referred for the decision of the
President and his decision shall be final."

Sir, you cannot disqualify. You are not yet the President of India... (Interruptions)

MR. SPEAKER: Hon. Members, please.

SHRI BALRAM JAKHAR (BIKANER): Sir, I have had presided over this House for ten years. There are
conventions and I have my experience that Members had voted here. So, there is no question of his
disqualification. We should not refer to these things any longer. Until and unless he is elected there, he can vote
here and he has to resign 14 days after his election there, otherwise there is no question at all... (Interruptions)
MR. SPEAKER: Shri P.C. Thomas, please take your seat. I have called Shri Advani to speak.

... (Interruptions)

THE MINISTER OF HOME AFFAIRS (SHRI L.K. ADVANI): Mr. Speaker, Sir, the legal luminaries are here. I
have been discussing the law in the Constitution. But in so far as the proceedings of Parliament are concerned,
what is most important is that when similar situations have arisen in the past ... (Interruptions)

il goen TR (Sfor feeett): & e 391 F6 W AE £ ... (HEuE)

SHRI SOMNATH CHATTERIJEE : You have no work to do. ... (Interruptions)

SHRIMATI SUSHMA SWARAJ : Mr. Speaker, Sir, [ want to make the position clear. I went as the Chief
Minister while remaining as a Member of Parliament. I resigned from the Assembly and then came to the
Parliament. ... (Interruptions)

MR. SPEAKER: Shri Mohammad Ali Ashraf Fatmi, please take your seat.

... (Interruptions)

SHRIMATI SUSHMA SWARAJ : Sir, I never came as the Chief Minister to Parliament. I never voted as the
Chief Minister in the Parliament. I resigned from the Assembly and then came here. ... (Interruptions)

MR. SPEAKER: Please sit down. What is this? Now, Shri L. K. Advani.

... (Interruptions)

SHRI L.K. ADVANI: Mr. Speaker, Sir, at this point of time we are not arguing before a Court of law; we are
arguing before the Speaker. In the case of Parliament, what is most relevant is what had happened in the past
whenever such situations had arisen. What had been the Chair's ruling in this regard whenever a similar situation
had arisen?

I have before me a situation which arose in 1972 when Shri Siddarth Shankar Ray who had assumed the office
of the Chief Minister of West Bengal expressed through the Minister of State for Home Affairs his desire to
speak in the Lok Sabha on the Demands for Grants of the Home Ministry. ... (Interruptions)

KUMARI MAMATA BANERIJEE : That is true. ... (Interruptions)

SHRI L.K. ADVANI: This 1s the Chair's ruling. He was informed that a Member who had assumed the Office of
a Minister in a State can not participate in the proceedings of the House. ... (Interruptions)

MR. SPEAKER: Shri Muthiah, I have not called you to speak. Please take your seat. What is this?

... (Interruptions)

SHRI L.K. ADVANI: Sir, in another case, Shri Vasantrao Patil, Member who had been appointed as the Chief
Minister of Maharashtra came briefly in the House; he just entered into the House. Immediately, Prof. Madhu
Dandavate objected even to his presence in the House and he left the House immediately.

These are the two cases I have cited. In one case, the Chief Minister immediately left the House when objection
was taken to his presence. In the second case, the Chief Minister of West Bengal just wanted to speak in the
House and the Chair ruled that he cannot speak in the House; he cannot take part in the proceedings of the
House. ... (Interruptions)

SHRI SOMNATH CHATTERIJEE : No ruling can override the Constitution. ... (Interruptions)

SHRI L.K. ADVANI: Sir, in this case the Chief Minister of Orissa has come to take part in the voting of the
House, which can be crucial, which can be decisive and which can change the history of the country. ...
(Interruptions)



SHRI SOMNATH CHATTERIEE : That shows the nervousness of the Home Minister. ... (Interruptions)

SHRI L.K. ADVANI: Sir, I would appeal to you that keeping regard of the earlier rulings given by the Chair,
you should order Shri Giridhar Gamang to go back to Orissa. ... (Interruptions)

SHRI SOMNATH CHATTERIEE : You should have welcomed him. This is your morality. ... (Interruptions)
MR. SPEAKER: Now I call upon Shri Jaipal Reddy to speak.

... (Interruptions)

SHRI SOMNATH CHATTERIJEE : We are told about morality by them. ... (Interruptions)

KUMARI MAMATA BANERIJEE : Yes. ... (Interruptions)

SHRI S. JAIPAL REDDY (MAHABUBNAGAR): Sir, I would like to submit to Shri Advani through you that
the so-called convention which he referred to cannot be cited in the face of the letter of the law, in the face of the
expressed provisions of the Constitution of India. Now, let me read the Constitution. ... (Interruptions) Article
101 deals with the vacation of seats. ... (Interruptions)

KUMARI MAMATA BANERJEE : What about the proxy vote? These are the proxy votes.

MR. SPEAKER: I have allowed him please.

KUMARI MAMATA BANERIJEE : Please allow me also, Sir.

MR. SPEAKER: I allowed Shri Jaipal Reddy.

SHRI S. JAIPAL REDDY (MAHABUBNAGAR): I would like to mention a few points relating to the
Constitutional position very briefly. Article 101 deals with the vacation of seats. Article 102 of the Constitution
of India deals with the disqualification of the Members. Even if somebody had incurred disqualification, that
disqualification does not come into operation automatically except under Article 103. Article 103 has not been
invoked. Nobody in this House is competent to disqualify anybody. Shrimati Sushma Swaraj was Chief Minister.
She became Member of the other House. No doubt, she resigned her seat. She came back and I support that
contention. I am not asking that she should be disqualified but after having taken advantage of this, it cannot lie
in the mouth of the BJP leaders, least of all Shri Advani, to take this position.
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... (5FaYF)

MR. SPEAKER: Nothing will go on record.
(Interruptions)*

MR. SPEAKER: Please sit down. I have not called you.
... (Interruptions)

MR. SPEAKER: Nothing will go on record.
(Interruptions) *

MR. SPEAKER: This will not go on record.

* Not Recorded.
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What is this? You are always on a point of order.
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MR. SPEAKER: What is your point of order?
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Rule 376, Clause-6, sub-clause ‘c' says:
"A Member shall not raise a point of order even when a question on any motion is being put to the House."
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"A Member shall not raise a point of order when a question on any motion is being put to the House."
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PROF. P.J. KURIEN (MAVELIKARA): Sir, I am explaining something. That will explain everything to
everybody.

MR. SPEAKER: What is your submission?

PROF. P.J. KURIEN : What [ am going to say will certainly help you in taking a decision because it is not that
only one Member of Parliament from our side was selected as Chief Minister. From the Congress' side two MPs
were elected as Chief Ministers, one of Rajasthan and the second of Orissa.

In the case of Rajasthan, he was elected to the Assembly. So, he resigned. In the case of Orissa, election was not
held. He is not a Member of the Assembly. ...(Interruptions).

MR. SPEAKER: Prof. Kurien, you are talking about Shri Giridhar Gamang, not about the Houses they got
elected.

... (Interruptions)

PROF. P.J. KURIEN : When I was issuing the whip, I considered this matter with legal experts also. Then, I was
advised that Shrimati Sushma Swaraj was a Member of this House and elected as Chief Minister. By virtue of
becoming a Chief Minister, if she loses the Membership, then he will also lose. If she has lost the Membership to
come back here, she should be reelected by the people. Now, if he loses and if he is not a Member, he has
already ceased to be a Member and he cannot come here without being elected. This is my point.

SHRI SHIVRAIJ V. PATIL (LATUR): I am referring to three articles of the Constitution of India. The first article
to which I am making a reference 1s Article 100. Article 100 reads like this:

"Save as otherwise provided in this Constitution, all questions at any sitting of either House or joint sitting of the
Houses shall be determined by a majority of votes of the members present and voting, other than the Speaker or
person acting as Chairman or Speaker."

The last portion is not relevant here.

Now, this is the article which is very relevant to the voting in the House. Every question has to be decided on the
basis of the vote given by the Member. Now, whether a present Member, Shri Giridhar Gamang, is a Member of
this House or not can be decided by reading Article 102 and Article 103.

Now, Article 102 provides that if any question arises as to the qualification, as to the Membership of a Member
of this House, then the matter 1s referred to the President and the President refers that matter to the Election
Commissioner. The Election Commissioner takes the voting and he forwards his finding to the President and on
the basis of the finding forwarded by the Election Commissioner, the President takes the decision and says that
the Member is qualified or says that the Member is disqualified. That is one thing.

Secondly, I come to the disqualification under the Anti-Defection Law. Now, that is decided by the hon. Speaker
himself. The case is presented to the hon. Speaker and the hon. Speaker decides whether a Member is qualified



or disqualified. If the hon. Speaker says that the Member is qualified, then he sits and vote and if he says that he
is disqualified, he goes.

There is a third method, that is, the resignation of a Member. If a Member gives a resignation and goes out of the
House, he is not allowed to vote. These are the three contingencies in which the voting has to take place.

Now, the decision as to the qualification or disqualification is provided in Article 103. Article 103 reads like
this:

"If any question arises as to whether a member of either House of Parliament has become subject to any of the
disqualifications mentioned in clause (1) of article 102, the question shall be referred for the decision of the
President and his decision shall be final."

Now, here is a Member who was elected to this House and as is pointed by Shri P. Shiv Shanker, he came to this
House, took the oath, participated in the House. So, he is still a Member of this House. He has not resigned.
Your goodself has not said that he is disqualified. The President has not said that he is disqualified. He has a
right. He is not a Member of the Legislative Assembly in Orissa. He cannot vote there. He has a right to vote
here as a Member of this House.

13.00 hrs.

In view of this fact, it will be wrong to disallow the Member to vote in this House because he 1s not disqualified.
He is qualified and is sitting in this House.
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THE MINISTER OF URBAN AFFAIRS AND EMPLOYMENT (SHRI RAM JETHMALANI): Sir, kindly have
a look at article 88 of the Constitution...(Interruptions)

SOME HON. MEMBERS: No, no...(Interruptions)

SHRI RAM JETHMALANI: Do you not want to hear a sensible argument?... (Interruptions) Sir, article 88 of the
Constitution says that every Minister shall have the right to speak in, and otherwise to take part in the
proceedings of either House, except that he shall not be entitled to vote ...(Interruptions) I have every right to
participate in the debate. The only restriction is that I cannot vote. This is an article of the Constitution. If they
are so ignorant, they should read article 88 of the Constitution... (Interruptions)

SHRI LALU PRASAD (MADHEPURA): Sir, I am on a point of order...(Interruptions)

MR. SPEAKER: Lalu Prasad Ji, please take your seat.

... (Interruptions)

SHRI SHARAD PAWAR : Mr. Speaker, Sir, actually the process of voting has been started. You have moved the
motion, you have asked for the voting, some Members said "Aye', some Members said "No', and Shri Girdhar
Gamang also has participated in the voting. In this background, I do not think any person who is not a Member
of this House has got any right to speak in the House...(Interruptions)

SHRI L.K. ADVANI: Mr. Speaker Sir, I have great respect for the erudition and understanding of Shri Shivraj
Patil, the former Speaker of this House. Sir, I listened carefully to Shri Shivraj Patil on this issue. The issue that
this House 1s discussing today is not whether Shri Gamang is a Member of this House or not, whether he 1s
disqualified or not, the issue is whether a Member who has become the Chief Minister is entitled to participate in
the proceedings of this House or not. ....(Interruptions)

oo (STEYT)

sit Tererer s g @ o 3w W wfer i
.. (SHIUT)

et frae =fen |

... (FFFYF)



MR. SPEAKER: Hon. Members please take your seats.

... (Interruptions)

MR. SPEAKER: Shri S. Jaipal Reddy, please take your seat.

... (Interruptions)

MR. SPEAKER: I am appealing to you to please take your seats.

... (Interruptions)

SHRI L.K. ADVANI: Sir, I quote from page 816 of Practice and Procedure of Parliament' written by Kaul and
Shakdher. I would invite the Leader of Opposition to pick up this book of Kaul and Shakdher and refer to page
816. It says:

"Where a member ... is appointed Minister in a State .... Such a member, if he comes to the House, is not entitled
to participate in the proceedings of the House or to vote."

The issue is not whether Shri Gamang is qualified or disqualified. The issue is whether he is entitled to take part
in the proceedings of the House or not. On that, all the rulings till now, including this authentic document which
we always refer to in the House, are that he cannot participate or vote. ....(Interruptions) Also, Shri Gamang was
allotted division number 308 earlier. That has been cancelled by the Secretariat. ....(Interruptions)

SHRI SOMNATH CHATTERIJEE : How can the Secretariat cancel it? ....(Interruptions)
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SHRI P. SHIV SHANKER : Sir, something has been wrongly read by our friend. He has read it out of context. If
you kindly look up, it says :

"Where a Member of either House of Parliament is appointed a Minister in a State but does not resign his seat in
Parliament, he incurs no disqualification."”

What more do you want? This is what it is. Then, the Amendment to Article 103 of the Constitution has come in
1977, where it says :

"If any question arises as to where a Member of either House of Parliament has become subject to any of the
disqualifications mentioned in clause (1) of Article 102, the question shall be referred for the decision of the
President."

This has come into effect in 1977, and the explanation part which was read by my friend, Shri Somnath
Chatterjee, has come into force in 1985. So, what he has read 1s the 1971 case about Shri Siddarth Shankar Ray.
It has no relevance because of the later Amendment.

SHRI N. JANARDHANA REDDY (BAPATLA): Sir, I got elected to the Rajya Sabha in April 1972. In 1978,
though | was a Member of the Rajya Sabha --- let me give me the example, ... (Interruptions)

SHRI LALU PRASAD : Two Members are absent and, therefore, he is prolonging.

SHRI N. JANARDHANA REDDY : In 1978, I had taken oath as a Minister. ... (Interruptions)
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SHRI SHARAD PAWAR (BARAMATI): Sir, please give the ruling.

MR. SPEAKER: Hon. Members, please take your seats. Please allow the Chair to speak. Shri Lalu Prasad,
please sit down. What is this?

... (Interruptions)

SHRI LALU PRASAD : Since two Members are not present, they are disturbing the voting procedure.
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MR. SPEAKER: Shri Lalu Prasad, please take your seat. What is this?
... (Interruptions)
13.15 hrs.



