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Title : Disapproval of High Court and Supreme Court Judges (Conditions of Service) Amendment Ordinance and High Court and Supreme Court Judges
(Conditions of Service) Amendment Bill, 1998.(Resolution withdrawn and Motion for consideration — adopted)

DR. T SUBBARAMI REDDY (Visakhapatnam) : | beg to move :
"That this House disapproves of the HighCourt and Supreme Court Judges{Conditions of § ¢ r vAmeodioeri Ordinance, 1998( N H of
1 9 Yrémijlgated by the President on 24 April, 1998."
The Bill provides for the revision of salary and other benefits to the judges of the High Courts and the Supreme Court. It is a welcome measure. We do
agree that we have to ensure a comfortable life for the judges afier their retirement and that they should not be denied any benefit because of the financial
crunch. Afier retrement they should have a muchm o gonsfortable and sound lite. T would ke to give ome very important suggestions in this regard.
SHRi A.C. JOS (Mukundapuram) : Who is in narge of this Bill?
MR. SPEAKER : Shri Jos, pkase take your seat. Shri Kumaramangalkim is there.
THE MINISTER OF POWER (SHRI P.R. KUMARAMANGALAM) : I have been authorised, i writing, to deal with this Bill
DR. T. SUBBARAMI REDDY : In the Amendment of the High Cowrt Judges (Conditions of Service) Act, 1954, clse 13A(1) provides ;
"There shall be paid to the Chief Justice of'a High Court, by way of salary, thirty thousand rupees per mensem.”
1 propose an amendment to make the amount as forty thousand rupees per mensem
Clause 13A (2) provides :
"There shall be paid to a Judge of a HighCourt, by way of salary, twenty-s  itheusand rupees per mensem." I propose that this should be rased to
thirty-six thousand rupees per mensem
Similarly, in the Amendment of the Supreme Court Judges (Conditions of Service) Act, 1958, clause 12A (1) prowides :
"There shall be paid to the Chief Justice of India, by way of salary, thirty-three thousand nupees per mensem"
I propose an amendment to make it as forty-three thousand rupees per mensem
Clause 12A (2) provides :
"There shall be paid to a Judge ofthe Supreme Court, by way of salary, thirty thousand rupees per mensem."
The amount should be made as forty thousand nupees per mensem
1 feel, by raising Rs. 10,000 f oa judicial authority, the Government would not lose much, rather it would give much more strength to the institution.
At the same time, on this occasion 1 would lke tomention that the judicial authority should also remember that the Constitution of India provides for
three wings, the Executive, the Judiciary and the Legislture, Only if theset h rindependent authorities fimction idependently, without interfering in
each other's affairs, the Government could protect the vahes of democracy.
But, what do we find today? Some time back the judicial authority 1sed to act consciously, cautiously and judiciously, but nowadays we do find
peopk
i n v oifvaivnogwund wotkingsvitha prejudiced mind. It is a very dangerous trend which I would like to bring to the notice of all present here.
Another important point &, previously, if there was any corruption charpe against any bureaucrat or against a political leader, an independent Inquiry of
Commission used to be constituted.

Theres h o bu almdna facie case. The executives must mimmate the Government about it. A Conmssion of Inquiry must bG appomted under the
Chairmanship ofa Judge of either the Supreme Court or the High Court, or some other judicial authority, [8uch an authority, affer completion of such
an inquiry, finds fault with a political keader or a bureaucrat, they nust be proceeded against. What is happening now is that the courts are directly
nterfering in many cases and ordering nquiries into the affairs of p o 1 ileadérscorshuteaucrats. It is a very dangerous trend for the demoeracy. This
trend should immediately stop. All citizens should be given equal protection not only by judicial interference, but also by action and communication of
every authority i the Government. The judiciary should deal with cases in which genune interests of people are affected and i n j  u issdane tecthem
There may be instances of bureaucrats or political keaders passing orders with dangerous consequences, which may result m injustice to the citens of
the country. The judiciary shoukd iterfere only in such cases.

Today, the practice & that the Chief Justice of a High Court, 1 do not want to take names, asks aPolice Officer to inquire into the affairs of a
bureaucrat or a political kader. Such things never happened before mthe £ 1 fearsyof India's Independence. This dommation of judicial authorities
should not continue. 1 do no_t say that all judicial authorities are bad. We have noble people m that field, people with commitment, people with
conviction and people with great moral valwes. However, there may be some exceptions. They should be stoped from exercising their powers
ndiscriminately. In the name of Mahatma Gandhi, in the name of the God and divine power, the judicial authorities must protect the sovereigntyoft h e
country and safeguard the democratic principles of the country.

We expect the judicial authorities to fimction independently without the interference oft  hexecutive or the kegishture. At the same time, there should
be a role, i consultation with the Chief Justice, for the executive in the appointment ofjudges. 1f things are given totally to the judiciary, there are Ikely
to be problems. The Government should bear in mind the interests of the people of India,

MR. CHAIRMAN : Dr. Reddy, you have the right of reply also. You reserve something for it.

DR. T. SUBBARAMI REDDY : Si, [ do not beliewn giving lengthy speeches. | am puiting forward the essence of this measure which is important for
the entire nation.

I support the Bill with the amendments 1 propose, Shii Yashwant Sinha can afford to give some more money for judicial authorities. Paying Rs. 10,000
more for a judge is not much, perhaps, in the Budget of such a big country. We can encourage them We respect them. We bow our heads in respect to the
Judicial authorities. They are the custodians of our bw; they are the custodians of the Constitution of India; they are the custodians of the Republic of India. [
fully agree with all this. But, at the same time, there should be a proper system of fimctioning. There i likely to be a human error in judgement. There could
be a human misconduct also.

As on today, if a judge of the Supreme Court orthe High Couwrt s found to be guilty of a misconduct, the only way to remove him is by way of passing an
impeachment motion in Parfiament. T would like to take this opporfunity to suggest that the Constitution should be amended to provide that ifa judge & found
g u iof atmisconduct, he mustr ¢ s irnedintely. There should be an independent and mvpartial inquiry nto the allegation of misconduct by another
Judicial authority. [fthe judge & found to be guilty, action should be taken agaimst him. Then only the judicial authorities wili be cautions mt h Gnitioning
and will not be acting according to their own likes and dislikes.

In conchsion, once again, | would like to saythat we should encourage the judicial authority and we should respect them At the same time, [ would tike
them to remerber that the Constitution provides for the ndependent working of the Legislature, the Executive and the Judiciary for the adminstration of this
country and ako for bullding up this nation. The Judiciary should not nterfere in this.

1 would request the hon. Minster, Shri P.R. Kumaramangalam - he & of course dynamic not only in the Minstry of Power but also in the judiciary -
encourage the judicial people, give them more salary by revising their salary.

SHRI NADENDLA BHASKARA RAO (Khammam): Certain points were not brought outr ¢ g a sabdy. i (ntaruprions)

MR. CHAIRMAN : He has moved his Statutory resohution and 1 have asked the hon. Minister to move the Bill. .

(Intervuptions)

SHRI SURESH KURUP (Kottayam) : Shri ThanBumi s n the city but he is absent here. Has hegven any reason for hs



absence?... (Tnterruptions)

MR. CHAIRMAN : Your business is to speak here. Your name & here and 1 wili call yow. Shri Kumaramangakim,

{Intervuptions)

SHRI SURESH KURUP : Is it a request? ... (Tnterruptions)

MR. CHAIRMAN : He has been permitted by the Chair, Shri Suresh Kurup.

PROF. P.J. KURIEN (Mavelkara) : He s only asking a clarification.

MR. CHAIRMAN : He has already asked it and I have ako replied.

SHRI PR. KUMARAMANGALAM : With your permission, Mr. Chairman, Str..... (Tnterruptions)

MR. CHAIRMAN : Shri Suresh Kurup, the Chair has already permitted him,

SHRI SURESH KURUP : We are rather not going into the legality or the technicality of it. This question is : Shri Thambi Durai s i city. Why &
he absent to pilot the Bill? My question is not regarding laying of papers on the Table.

MR. CHAIRMAN : We are here not to find out the reasons f ohis absence. He has been duly authorized to deal with &,
[ Translation]

SHRIMATI SUMITRA MAHAJAN (Indore) : Mithairmman sir, 1 would like to ask you something. Forthe past many days the Women of
India are anxious to know about the fate of the Women Reservation Bill. The hon. Minister has given the details of all theagenda but there i no
mention of the Women Reservation Bill Has any date been fixed for s introduction? Let the Bill be introduced. Those whowant to oppose it, let
them oppose. But the hon, Minister should categoricaily say when the Bill going to be introduced. That i what | want to ask?

THE MINISTER OF PARLIAMENTARY AFFAIRS AND TOURISM (SHRI MADAN LAL KHURANA) : Mr. Speaker Sir, if the House
agrees, we are ready to bring the Bill on Monday... (Interruprions)

MR. CHAIRMAN : What & h iYou re continuing Zero hour. We have taken up Statutory Resolution. T have allowed her, but you are
starting the Zero hour again

SHRIMATI SUMITRA MAHAJAN : This i not Zero hour. But he did not mention anything about it.

MR. CHAIRMAN : You are senior Member, piease
sit down

SHRI SUSHIL KUMAR SHINDE (Sholapur) : Thisa Bill which seeks to get justice for women. You are demanding justice. We filly support
you

MR. CHAIRMAN : There & no objection to that.

[English]
SHRI PR. KUMARAMANGALAM : Mr. Charmsir, with your permission, on behalf of my colleague, the hon. Mmister for Law, Shri
Thambi Durai, [ begto move:* "That the Bill firther to amend the HighCourt Judges (Conditions of Service) Act, 1954 and the Supreme Court
Judges (Conditions of Service) Act, 1958, be taken into consideration."

S, as you are aware, the salaries of the Judges of the High Court and the Supreme Court were hstrevised with effect flom the 1st of April, 1986
when the pay scales of the Central Government employeeswere revised on the basis of the Fourth Central PayCommission. The Fifth Central Pay
Commission has

reconmended the revision in the salaries and other fyowances of the Central Government employees including members of the All-India Services. The

Government has accepted the majority of the recommendations. The Notification revising the payrules in the Centra! Government enployees has ako
been issued. The revised pay rules are deemed to have come into force on the first day of January, 1996, Having considered all aspects of the matter, it
became necessary to increase salanies of the Judges with effect from the st January, 1996,

Since, the Parfiament was not in session, the President was pleased to promulgate the High Court and Supreme Court Judges (Conditions of Service)
{Amendment) Ordinance of 1998 on the 24th of April, 1998 to give effect to the increase in sakaries of the judges,

I hope the bill would be accepted by the House. This i a Bill to replace the above Ordinance. 1 amsure it will receive the wholehearted support of
this House,

MR. CHAIRMAN : Motions moved :

"That this House dsapproves of the High Court and Supreme Court Judges (Conditions of Service) Amendment Ordinance, 1998 (No. 11 of
1998) promulgated by the President on 24 April,
1998."

Moved with the recommendation of the President.

"That the Bill firther to amend the HighCourt Judges (Conditions of Service) Act, 1954 and the Supreme Court Judges(Conditions of Senice)
Act, 1958 be taken mto consideration.”

SHRI NADENDLA BHASKARA RAO : Sir, [ wolikk to raise only one point before the discussion starts. The salary of a judge should be more
than that of the salary of the Cabimet Secretary. The Cabinet Secretary used to get morp salary than thatofa High Court judge before the Constitution
came into existence. Earlier the Cabinet Secretary was getting a salary of Rs. 3,500 per month and a judgeofa High Court was getting Rs. 3,000 per
month. Now, afier the Fifth Pay Commission’s Report thesalary of the Cabinet Secretary is Rs. 30,000 and inthis Bill the salary of a judge i put at Rs.
26.000. it is not fair. A High Court judge should be above the rank of the Cabinet Secretary and get a salary higher than that of the Cabinet Secretary.
This anomaly may be kindly removed. That & my submission, sir.

MR, CHAIRMAN : The hon. Minister will clarify this point when he replies to this.

Now, hon. Members, we have allotted one hour for this Bill. So many Members have given their names to speak on this Bill. So, please be brief.

The first name on my list is of Prof. Kurien,

PROF. P.J. KURIEN (Mavelkara) : Sir, | will takenly a few minutes. | am standing to support ths Bill 1 hope ny friend on the other side would be
happy to know this,

Of course, the judiciary should be ndependent and it & the responsibility of this House to ensure that we have an independent judiciary. Therefore, the
Judges shoukd be ghvenall f a ¢ iahdithey sheuld not be under any constraint or any limitations,

Having said so, | would ako Bke to saysomething about the judicial activism | am not saying that judicial activism as such is not good, it has done
some good things. But at the same time, there should be a balance between the Judiciary, the Executive and the Legshture. This delicate balanceshould
be nmintained. It & the responsibility of each of these important pillars of our system that one does not encroach upon the powers or authority oft h e
other. Here a 1 the®arkiament has a responsibility. If any democracy has to function properly, this delicate balance should be mantaned.

Thirdly, I would like to submit that today in our country, in spite of the: fact that we are having one



of the best judicial systems in the world, that owr judiciary 5 independent and acting independently, we are not getting justice. The reason is that there is
a saying that Justice delayed & Justice denied. What is the pendency of cases in our courts? | know

laKhs of cases are pending for years n our courts,

So, 1 would request the hon. Minister to please think about the agony of those people who have to go to the court everyday for their cases.

i am not an advocate but if we start from the lower courts, most of the cases will end up at the Supreme Court. Therefore, 1 am pleading with this
Government to do something so that this] o pendency of cases i being disposed of and this long delay in getting justice should be avoided. There
should be some solution to this problem. 1 would request this Governiment to consider this point very seriously.

Sir, Delhi is our Capital. The Supreme Court issituated in Delhi, Please think about a person who s in Keral or Tamil Nadu or North-East or West

Bengal or Nagaland, and who wants to come andappeal to the Supreme Court. It s impossible for anyordinary person to do so. He has to spend a
huge amount of money on travel [ know, Sir, you are from that far away plce of Lakshadweep and Andaran and Nicobar Islnds. [t & not possible for
those people of far away places to come to Delhi and approach the Supreme Court to get the ulimatej u s it i ootgossible for any ordinary man
Therefore, 1 would request the Government toconsider this aspect, This & not the first time this question has been rased m this House. This has been
raised umpteen number of times in this House, My suggestion s to please consider allowing more Benches of the Supreme Court. One Bench is for the
South. It may be set up either m Bangalore or mChennai or in Trivandrum or in Hyderabad. 1 have noobjection i regand to Hyderabad. 1 like
Hyderabad very much. I have no problem Another Bench is forthe North-East. As our hon. Member i suggesting. it may be set up in Guwanati, And
one Bench is forthe West. So, 1 would request that the Government should consider, in consultation with the Supreme Court of India, setting up three
Benches oft hSepreme Court 4€™ one for the South, one for the North-Eastem part and one for the West. This will goa long way inrenderingj u s t i ¢ ¢
to the ordinary people.
In addition to that, [ would ako Bke to submit that we have smaller and bigper States. Now-a-days, there is a clamour for more States and you have
already announced creation of more States. Goa is alo having a Bench of the High Court. Big Statedike Madhya Pradesh and Uttar Pradesh should
have more- Benches of the High Court ako. Today, 35 per cent of the people in this country are living below the poverty line. None of them living below
the poverty line gets justice. It is not because that the Judiciary s not rendermg them justice. Judiciary isall right. But how can he approach the Courts?
He has to approach the advocate. The advocate will charge an exorbitant fee. From the lower courtsonwards, 35 or 40 per cent of these people who
are living below the poverty line are denied j u s hechuse of our system

My friend, Shri Kumaramangalam & only doingit for somebody else. 1 know why you are doing it for somebody eke. Yes, there & a collective
resporsibility. But your friend, Shri Thambi Durai i the city itself. He i not coming here. [t & his baby. Anyhow, you do it. I have no objection. You
can adopt somebody else's baby and do it. But the pointis, please do consider my suggestion and impress upon the hon. Law Minister, Snri Thambi
Dhrai to ensure that more Benches of High Courts are akso opened in bigger States.

So, | would sugpest that the judges i the countryshould get the highest salaries because even though we are the makers of laws, it & they who
mterpret the laws. Now=a-days, they are not only interpreting the biws, but they are also making laws. Of course, | do not agree with this aspect. But
having said so much, [ would say that | support the Bill to give better facilities and salaries to the judges and to keep up their honour and dignity.

With these words, I conclude my speech.

MR, CHAIRMAN : As the House has many urgent Bills to be taken, ift  hHeuse agrees, we may dispense with the Lunch Hour. Is it the pleasure of
the House?

SHRI SATYA PAL JAIN (Chandigarh) : Yes. DR. T. SUBBARAMI REDDY : No.

PROF. P.J. KURIEN : We can pass this Bill and then go for hnch

MR. CHAIRMAN : We will pass this Bill and then go for hinch. So, the House will sit till the disposal of this Bill. This itself will take care of it.

MR. CHAIRMAN : Shri Satya Pal Jain, plkase be brief

SHR! SATYA PAL JAIN : As an advocate, 1 will be only to the point. 1 will not go beyond that.

MR. CHAIRMAN : Advocates take a long time.

SHRI SATYA PAL JAIN : 1 rise to support thiDrdinance. As a matter of fact, this Ordinance was referred to the Standing Committee on Home
Affairs and today moming I have laid the Report of the Standing Committee on the Table of the House,

After 1950, f othe f i fime im 1986. afier a period of 35 years the salaries of Judges were revised.

SHRI SUSHIL KUMAR SHINDE (Solapur) : If yeere a Member of the Standing Committee then youare not supposed to tak. That & the
custom

SHRISATYA PAL JAIN : Why? I presented t hReport today.
SHRI SUSHIL KUMAR SHINDE : That has beenh castom of the House. Once one i a Member ofa ooriicujar Standing Committee, he is not
authorised spsak on it because he had already taken part in that Conmittee and thereby he & not allowed to speak.

SHRISATYA PAL JAIN : Under what rule & its

THE MINISTER OF STATE IN THE MINISTRY OF RAILWAYS, MINISTER OF STATE IN THE MINISTRY )F PARLIAMENTARY
AFFAIRS AND MINISTER OFATE IN THE MINISTRY OF PLANNING ANEROGRAMME IMPLEMENTATION (SHRI RAM
NAIK): there is no such guideline.

SHRIMADHUKAR SIRPOTDAR (Murrbai North-West) : You quote those guidelines.

MR. CHAIRMAN : Let me deal with it.

SHRIRAM NAIK : 1 need not go into the details, at the moment. This particular matter did not go before the Standing Committee for consideration.

SHRI SUSHIL KUMAR SHINDE : He mentioned it. Otherwise | was not objecting,

MR. CHAIRMAN : Let me clarify. As a Member of this House, the comention is, as he was a Member of the Standing Committee, nommally he may
not participate. As a Merber, he can participate.

SHRISATYA PAL JAIN (Chandigarh) : Afier 1950, for the £ i time in 1986 the salaries of the Judges were revised. As my hon. friend has just now
pointed

out, i 1950 the salary oft hCabinet Secretary was Hess than that of the Judges. The Judges were getting imore salary than the Cabinet Secretary. |
amtaking

of Judges of the High Courts and the Supreme Court.

What was done n 1965 was that the salary of fthe C 2 b Searetantwas mereased w1t bffiseting 2 comesponding increase i the salaries
of Judges of High Courts and the Supreme Court. Thus an anomaly came up. The Judges used to represent but nobody bothered.

Then in 1980 agan the salaries of the Judgeswere also revised but their salary was not above that of the Cabinet Secretary. The All India Judges'
Association had represented to the Government and to the Committee also. In its Report the Committee also recommended to the Government of
Indiathatt h wawk i neshnlingt hree p r e s eubmitechby t i hohlirindia Judges' Association

They were asking for two things. One was, that the salries of the Judges of the High Court as well as the Supreme Court should not be less than that
of the Cabinet Secretary. The second thing which they mentioned 3€7 a valid point €™ was that normally they were not enployees of the State. Of
course, they hold a constilutional position like the legishitors, the executive and MPs, who are not enployees ofihe State Governments; similarly the
Judges. Theyhold a constitutional position. They are nota | employees of the State Governments. Therefore, theattempt of the then Government
was to equate them with an Additional Secretary or Joint Secretary or Secretary to the Government of India which was notdesirable and proper, if not
illegal



1 only submit two things, Let the Govemment,examine them and the Standing Committee in its Report has also requested the State Governments
and t  hCentral Government to examine t  hrepresentations and lake a decision at the earliest.

Secondly, the Report of the Fifth Pay Commissionwas accepted in September 1997, The expectationfrom State Govermments was that they would
bring Ordimances immediately so thatt h salanies were also enhanced. But they have taken more thans imenths, In other cases the Report was
accepted. But the Report in the case of the High Court Judges andSupreme Court Judges was made applicable only mApril 1998 by the present
Govemnment. Had the earlier Government brought this Ordinance this wastage ofsix months could have been avoided. 1 think that the Government
shoukd be carefil in firure.

T will mention onfy two small points about the lowerj u d i aboi HhisrOydinance taks oft  hsataries of the Judges of the High Courts and the
Supreme Court. What about t  hDestrict Judges? What about the Judicial Magistrates? What about the lower judiciary?

13.00 hes,

They are aiso requesting it for the hst so many years. The Commission has been constiuted andnobody is bothering about them [ will request the
present Government and especially the Minktry of Law, Justice and Comrpany Affairs to take up the matter with the concemed awthorities and revise
their salaries also...(Tnterruptions).

MR. CHAIRMAN : Please come to the next point. You will have to confine within your time.

SHRI SATYA PAL JAIN : ! come to the transfer
policy and appointmenis. Now, as per the mformation
available and as my hon. filend was pointing out, more than one crore cases are pending in different courts at the moment. In the Supreme Court alone
about thirty thowsand cases are pending and in the Allahabad High Court, perhaps, more than six lakhcases are pending, Out of a total sanctioned
strength of about 450 judges, more than lundred vacancies are there. In the Supreme Court, there are threev a ¢ a ne 4 e High Gosrts,o n e -
t h nacanbies are there; somewhere even forty per cent vacancies are there, My request & to make a systemwhere the vacancy s £ 1 1 up befioke
t hjudge retires. The day a judge retires, the next judge should take over.

Secondly, the transfer policy has not been very successfl. A number of Bar Associations have now started representing against ths policy, So,
please reexamine the transfer policy: frame a clear cut and definite transfer policy so that there & no question of any discrimination.

Therefore, I would request the Government to examine these issues. 1 also support the Bill

MR. CHAIRMAN : The House has decided to sit till this Bill is disposed of

SHRI SURESH KURUP (Kottayam) : MEhairman, S, [ weleome this Bill. There would notbe two opinions that the salary of the judges of the
Supreme Court and the High Court should be enhanced.

We want the best talents in the legal profession to come to the Bench. In many cases, those who have built up a successful practice are reluctant to
come to the Bench due to the paltry amount which is given as salary to a judge of the Supreme Courtor the High Court. Since the judiciary is vested
with vast powers, it is most important that judges of the highest intergrity and competence should be there. 1 genuinely hope that this. Bill will help the
people of the highest calibre to come to the Bench. How canit be ensured that people of emmence becone judges of the High Court and the Supreme
Court?

As we all know, it is the prerogative of the Chief] u s aftheSupreme Court who s h o bu appdinted as a judge, and which judge should T
transferred from one court to the other cowrt, person bemg vested with such vast powers s agan the spint of democracy. That is what 1 want to stress”
When this sort of vast powers are vested ina person.! then there s every possibility of misusing them. So, [ we should f i awdyo u There are
already! suggestions about a Judicial Commission which can [ suggest names for appointment of judges. For this, we can emulate the exarmple of South
Korea where! there is already a Judicial Commission and the [ President, in consultation witht  h Gommission, j appoints the judges there. Here also,
weshoud findjaf o o | -mpercohoafa mspnall thet raproseptatives of the Judiciary, representatives ol t hErecutive anda | peaple
representing the! Bar, Some sort of a Commission shoukd be there! to suggest the names for appointment to t h juditiary,

1 would abo ke to mention about the matter 1 which has been pomted out by my leamed friend, that we should think about the subordinate judiciary!
also. Since this s in the Concurrent List, the Union!Government can very well make a bw in this regard.] They are not getting proper salary, Most of
them ¢ not have quarters. They do not have vehickes. So, allocal magistrate who has got vast powers, shoulkd be J given a proper salary, Most of the
State Govemnments! are not concerned with the service conditions of the! lower judiciary. This discrepancy has to be removed, [ So, what I would lke
to submit is that the Union! Go should take nitiative for enhancing the! salary of the lower judicial officers.

Ako, [ would like to say that no judicial officer] should be .appointed to any Government post afier] his retirement. The High Court and the Supreme
Coi judges should not be after any Governmment j after their retirement. There should be a proper li regarding that. The Government may enhance then
salary, pension and everything, but should make it J point that none of these judicial officers are given Government appointments affer their netirernent.

These are the most important things which u should take into consideration when we discus about the independence of the Judiciary.

So, these are the pomts [ wanted to make aid 1 welcome this Bill

SHRI AJIT KUMAR PANJA (Caleutta North-Eastjj Mr. Chairan, Sir, [ support t b Hill svith soil' comments on it.
The whole systemof Judiciary will succeed i can deliver justice to the people at the village [iand at t hgmss-root level. Unless that is done,!

mere ncrease in sakary of some judges will not do. We have owr expenence, 1 we visit a Munsif's court, it looks like a hell. Our Munsifs would be
sitting there with all sons of papers, full of dustard cobweb. There, t hbwyersa rnatg e t anvascommodation even to argue. The Munsif has a lot
of work to do. In my personal experience, | have found that a judge, a Mimnsif or a magistrate, while considering the bail application of the accused, has
to travel in the' same public bus alongwith accused or his relation. The accused is sitting by his side. The judge has no car to go to the cowt. So, this sa
poor condition. The accused are sittmg by the side of the judges and the judges are feelng absolutely helpless. When 1 go to the couwt, [ find red cloth
only in front of me; rest is totally black because of cobweb. At the grass-root level & the Munsif, then the sub-judge, then the district judge, then the
High Court judge and then the Supreme Court judge. Ifwe impartjustice from tme top, it percolates down very slowly to the lowest level A Muensif waill
not be a good Munsif if he does not get good safary, ifhe has no place to sit, if he has to roam about here and there lor getting a rented house, which he
does not get, i he has no car, and so on. Therefore, if disposal of cases is done at the level what & called m law the court of f 1 mstante, than justice
will be mparted very quickly, then the cases will be disposed of micely, we will get clean well educated boys and girk to come and fill up those posts at
the young age and then automatically there will be less trouble and less pressure on the higher courts. So, my point are: (a) provide accommodation to
judges to be appointed; and (b) provide some sort of a pool car to those who are dealing at ieast with criminal cases and even with civil cases so that
they may have some sechision.

It & no use talking about the separation of the Judiciary and the Executive when the Judiciary isnot getting any prestige at all at the court of f 1 ¢ s 1t

nstance, that is, at the grassroot level

S 1 m itl hfub-Judges area | & very pitable condition. [fwe go to the Couwrts of the Sub-Judges, we would find that they are absohitely dirty.
They have no chamber to sit inand read. They have [-no library in their courts.

Sir, the condition of the District Judge i equallybad. The condition of the High Courts is abo poor. Some High Courts have improved the condition

But some of the High Courts are in a very bad condition. ¢.g Caleutta High Court.

Sir, the emoluments of the Judges are required to be nereased. In this connection, | would requestthe Government to ook into t hsea | andr y
emohments of the Magistrate and Mimsif, Otherwise., a wrong message wilt go. Then, there will be a totaldepression i their minds and there will be
disparity within the Judges themselves.

Sir, the next pomnt that | would like to make here i about the vacancies i vanous High Cownts. Thereare hundreds of vacancies in the High Counts of
our country. The Government must ook into this matter. If the Minster wants more time, he may inform the House about the vacancies in the course of
this Session. The vacancies are not being filled up. Inthe Calcutta High Court, 20 vacancies of Judges arethere for the last thrse years, but nobody has
been appomted so far. How are the Judges supposed to dspose of all the pending cases? if we enter any room of the Cakoutia High Court, we will find



the Judge sitting there with nndreds of briefs on one side and lundreds of papers on the other side. There are no sufficient clerks or peons and there is
no facility for the Judges. The Judges will be sitting with hundreds of briefs in front of them full of dust. This is the situation in the Caleutta High Court. The
appointment of 20 Judges & pending and nothing i done. It is pending for a long time. This is just one example. So, 1 would request that similarly i all
the other High Courts ako the matter of vacancies of all Judges aMiessif must be immediately looked into by the Government. I do not understand as to
why the Government is not making the appointments, Theappointment of Judges has been made very easy now; becawse the Chief Justice is given the
powers. The C h § @ & & ¢ o dhnenes and the Government has no business to interfere with the list sent by the Chief Justice, If it nterferes, that
wifl be against the Constitution because the separation ofthe Judiciary and the Executive i a mandate of our Constitution, must be implemented i India.
So, the vacancies of the Judges must be filled up as quickly as possible.

Sir, owthe s a | of the fudges is being increased through this Bill and it i being increased now afier 1986. So far as the Chief Justice of the High
Court & concemned, can you imagine that he would be getting only Rs. 30,000/~ per month? Sofar as the other puisue Judges are concerned, they
would be getting only Rs. 26,000/~ per month. At this stage in 1998, after delaying the increase for sucha long time, is this the salary to be paid for
them? What is the salary of the top executive now? If youwant to give prestige, it & all right, but one of the considerations s economic prestige. So, |
propose that the Government must concede, 3€” because of the deby in the increase €™ and that the Chief Justiceso f t he High Couwurts in our
¢ o untr yRs #000E- per npnthand the puisue Judges mustget Rs. 30,000/~ per month and not Rs. 26,000/~ permonth as & proposed in
the Bill. This sakary nust be paid to them This increase be operative with retrospective effect, from the 1st January, 1996.

So far as the Judges of the Supreme Court are concerned, our Supreme Couwrt Judges must be giverthe highest prestige. Can we imagine that we are
giving thema salary of only Rs. 33,000/~ per monthafter this merease? Can they not get Rs, 50,000/4per month? Is our country so poor? If the
Supreme Court Judges get a saliry Rs. 50,000~ per month, they getp r e s Oficguee,t h gel some emoluments, a car and a good
accommodation because it i our Capital. These judges must be above all executives,

Sir, as far as the accommodation of the Judges in the States are concemed, it & very poor. InCalcutta, they roam about here and there, asking the
land-lords for giving them accommodation, because the transfer policy is operating. The worst thing is that they have to approach the State Govemment
for the purpose of giving them accommodation. So, what is the use of this separation of the Judiciary and the Executive? A Judge, after being transferred
from one state to Cakutta had to ring up thousand times tothe PWDM i n jofithe State f ogre t decommglation, is this the way our country
shouldr u i 'h 8 sott hway My very respectful submmssion to you and, through you, to the Mmisteris that ths ssue must be attended to
immediately. When the Judges of the High Courts are transferredfrom one: place to the other, the secretary of Chief Justice o the, Registrar of the High
Court should mmediately ring up the concemed authorities to see that the transferred Judges are given accommodationand the Judges should not be
made to ring up the PWD Minister off  hSiate or any Minister. Theyshoukd not be asked to ring up the Chief Minster forths purpose. That & what &
happening in West Bengal and 1 do not want to say in what mamer the judiciary is being affected there. Therefore, they must be given independence and
real freedom.

So far as the empharents are concemed, 1 propose that instead of Rs. 33,000, the Supreme Court Judges must be given Rs. 50,000 andt  hother
Judges of the Supreme Court should be given Rs. 40,000 instead of Rs. 30,000,

Sir, please see the ¢ 1 a relatingeto the trarsitory provisions. Have we become so poor that the arrears of the salaries of the judges shall have to be
paid in instalments? What has happened? Ifany other country looks at it what woukd they think? This must be stopped. [ am sure the Minister, beinga
very good p r a ¢ lnwyes himselfigwin understand where the shoe pinches. So.t  h instalment clase should be deleted. Whatever se the salaries,
the judges should be paid straightaway. The salaries of t hj eu d canmot be paid ;r instalments,

Now, | come tot hpee n dasesnNp: everywhere computers are being used. 1 am sifo tie Minister will look mio it. I propose, ket there oe a
central computer to find out the number of pending cases. It should not only find out the marber of pending cases but also the reason for ther pendency.
We the lawyers are sometimes at fault. We give a-.i sorts of excuses and plea before the judges 21 giving adjournments tor months afier months anil
sometimes year affer year. Therefore, ket the computei give us a feed back regarding not only the menDer of cases but also tell us why they are pending
so that it could be sorted out by the Hon'ble (Jhv¢' Justices as quickly as possible.

Now, i come to Circuit Benches of the SupremeCourt. In fact, the High Court Circuit Benches to theDistricts are also absohutely necessary:

Suppose’ am a citizen of K avaratti in Lakshadweep anawant to! file a case in Supreme Court. 1 have to come-/l a boat to Cochin and then if 1 am a
poor man, eel a Raiway ticket and wait for a month and come ¢ a lawyer here. But I do not know anybody in SupremeCourt. T loiter around the

Supreme Court. Then'.h= case is fixed and it i posted afier one moriti, Bi: where do 1 stay in Delhi? Can we think of Anaamaiand Nicobar Islands?
Somebody wants to get justice. But justice & not being delivered. Bemg a practisinglawyer myself, T am very somy to say that it & poor state of affairs,

The farmers land s taken away hthe powerful State illegally. But the farmer cannot afford to fight it. He goes to tvunsif Court, The poor Munsif has not

got any books or library. He does no! know the latest decisions. Whatever the lawyer say: he had to go by that. Then he goes to the Sub-Judges. But

the poor Sub-Judge ako has no goodassistance. He cannot even buy a copy of C-.v.l Procedure Code and he delivers the judgement. Afierthat the

poor man appeals to the District Judge. Buithe District Judge & sitting with no assistance fior? Bard€ nod€" booksi€ no lbrary. Hed e 1 ithe e 1 s
Jjudgement. With no faulk of his, the circumstances have made his intelligence absohtely slow. T i the poor farmer comes to High Court and loiter;

there. Then he goes to the Supreme Court. But cythat time the entire purpose is defeated. Justice deliyed i justice denied. It has been suggested from

some Members that the Circuit Benches s ouche three. But | suggest that it should be mao: rotational. [t should go statewise. There are ;iffo;six
vacancies in the Supreme Cowrt, Why couc e,

not be filled up? Fromour State, two judges retired one year ago. But these vacancies have not been filed up. They should be filled up because that is

last place to getj u s #We aanemake 226 applications for the poor peasants like Bargada who lost his land because of the atrocities of the State of
West Bengal. Now, I can move to the Supreme Courteircuit bench m Caleutta straightaway under Article 32 and get justice finally. I need not go from
Court to Court and here to there. When a L & A about circuit bench came to us we replied it two years ago. it the Government is not moving at all

This must e done immediately. A lot of excuses are nade by the State Government. But the Central Governmentrrust say that nothing doing, There

ar¢' so many Central Government halls, eireuit beneh judges willgo there for one month, They will stay there and dispose of the cases. That s the final
judgement we get and move accordingly. Then there will be real justice.

There is no flrther appeal as the kst thing will be to appeal Supreme Court, Similarly, the HighCourts must have Circuit Benches. There i a needlor
a Cireuit Bench in North Bengal, in Cakeutta, theHigh Couwrt decided to have a Circuit Bench for NorthBengal because people from North Bengal

have to perform one-a-half days joumey and they do not gett h € i sickiet ako. Therefore, these C i ¢ Berehds should be constituted in all the
States so that they will deliver proper and real justice to all the people.

Last but not] ¢ at sh Giovemment has mentioned i their Party's Manifesto that justice woukd be distributive justice, that it would be for the poor
people and that justice wouid be done at the grass-root level. For allowing this, I msist that you may kindly bring in an amendment mmediately, increase
the salaries of all from the Judges, Supreme Court to MursifMagistrate to make arrangements fortheir accommodation and for giving them cars. The
Ministers, officers, the Superintendents of Police and the Circle Inspectors are all and 0.C. of P.S. gettingars, whereas the Judges are not getting the
cars. Can you inagine that a Sub-Judge had to ring upthe S.P. 1o hire his car for the purpose of going to the [ court because a tiple murders' case was
going on [ inone of the districts of West Bengal Therefore, please look into these things.

With these words, [ support this Bill and, I am "sure, the Minister will concede some of the points that I have made.

[ {Translation]

SHR1 MOHAN SINGH (Deoria) : Mr. Chaimmafiir, we are constramed 1o support this Bill. We welcome this Bill because unless the high officials

and Judges get high salines of Rs. 25,000 wo Rs. 3,0"000, they would not be able to discharge their duties honestly. Only the MPs are the persons

who discharge their duties honestly with a meagre Rs. 1500, Other categories of persons are not ableto discharpe their duties faithfully if they get less
than Rs. 30,000, Therefore I support this Bill and also welcome it.

Mr. Chainman, Sir, I would Iike to give a fewsuggestions to the Govemment in ths regard. In thename of Judicial Activism, new areas of
mfervention are being explored today and the provisions made by our Founding Fathers are being fiddled with. In1964, there was a lindmark case



known as Keshav Singh cases in which the fill Bench of the Supreme Court reviewed the powers of the Judiciary and theExecutive. But today inspite
of this, directions are being ssued by Courts as to how the proceedings of the Assemblies should be conducted by the hon Speaker of those
Asseblies. Besides there are directions to the Speaker of Lok Sabha about therecruitment, appomntment and promotion of the staff posted there. We
have to seriowsly think about this tendency and also try to find ways of doing away with this type of ntervention.

Mr. Chairman Sir, throughout the world there was a practice of giving allurerments to Judges and making them corupt. But this was not happening in
India. We had the high tradition in our Judiciary and ouwr Judges never feli to alurements, But with the passage of time a new trend started, We had
fixed upper age limit of High Court and Supreme Court Judges morethan the other government officiak because we believed that their expertse could
be best utilised. Their retirement age was kept 4-3 years more thanothers. But now they are being appointed Govemorsafier retirement. They are
being nominated to the Rajya Sabha. An atterpt s being made to give them alhmements. Therefore, there & a need to check thispractice by bringing
forward a legslation in this regard.

Mr. Chamman, si, from personal experience [ can say that several retired Chief Justices and Judges of the Supreme Court are working in big
companics as Consultants and they are being paid Rs. 1€71.25 Lakhs per month as salary. In this efiorts are being to made to imbibe corruption in the
judicary.

Court, impeachment proceedings were initiated against a Judge but due to certain reasons he was let scot free. Therefore the need ofthe hour is that we
should try to provide enough Constitutional safeguards against the existing trend of comupt practices. There s need to think m this direction seriously. 1
woulkd ako lke to say a few words about the appomtment of Judges, 1 had given notice of a Resolttionto this effect, but as there was no sitting of the
House yesterday it could not be taken up. The Resolution sought the Judiciary to take on the responsibility o fapplying the provisions of Constitution,
particularly those like the Reservation for Dalits, which s a landrmark piece of legislation for bringing about social change. This law has not been applied to
the Higher Judicial service. A person belonging to Dalit Community can at best reach the level of District Judge. For reasons best known to the powers that
be, his name & never recommended for the High Court Judge, even though he fulfills allthe requisite qualifications. Why is it so? There is a need to think
over it seriously. Today we are proud that the hon. Speaker of Lok Sabha belongs to aDalit faimily. Simikarly, we are also prowd that a person belonging to
the Dalit Community occupies the highest office in our country, that of the President of India. We must be proud and hokl our head high because of this,
We are ako prowd that the person who drafied the Constitution of India and thus made vakmole contribution to it also belonged to the Dalit famly. But it is
unforfunate that the persors belonging to Dalit commumity cannot becorme High Court or Supreme Court Judge even affer 50 years of ourIndependence. Is
not our social system primarily responsible for this? We should bring forward a legishtion and make necessary provisions for this commumity in the
appontment of Judges. With these words ! support this Bill and thank you for giving me an opportunity to speak.

SHRI GIRDHARI LAL BHARGAVA (Japur) : Sinvould try to be brief. This proposal wasmooted byt h A India Judges Assocition. ] support
the proposal moved by the Government to revise the salaries of Judges wee.f 1.4.1996. It is awekome step that their salaries should be raised to Rs.
30,000 but at the same time they should be provided other facilities like the charber facility, computer, firniture, brary and similar other facilities.

Sir, in the past, the Judges were maceessible. One could meet God but one couldnot meet a Judge. This was so because Judges had restricted
thenselves socially. They generally did not attend mamiages and other social fimctions. But now there i no such restrictions. Now when they meet and go

to social fimctions people feel that they have good influence and they would be able to get the hearing date changed and help in other count
matters. There s fittke tandem between the Executive, Legslatreand Judiciary these days. It 5 very essential. TheJudges in Jaipur gave a
Judgement that the 'verandaly' all over the Jaipur City should be vacated but the "verandali” in front of the 'verandah' camnot’ be vacated. This was
an impractical judgement. The State Government and the Municipal Corporation areworried, how this can be done. Therefore, the judges should
think seriously about the pros and cons of the judgement i totality before delivering the judgement.

Similarly in another case in Jaipur recently e J Judges gave a judgement that a Hanuman Termple in Ithe city should be demolished. The entire
society Jand the people all over the city are agitated. Are the [ judges not aware of the religiows sentiments of the j people? The Ram Bagh in
Jaipur has been closed 1 for public because of a court order. This & not the] work of the High Court and Supreme Court Judges: Therefore, it is
essential that there shoukl be tandem between the Executive, Judiciary and the Legistanure,

I support the proposal to ncrease salaries and pension of the judges of High Court and Supreme Court but we should ako consider this matter
m 1 regard to distnct judge and sussif magstrate ako. [

Smikarly, creuit banks should be opened. Our Government has said that we would give justice to the poor. We shoukd ako consider how to
g justice
to the poor at a cheaper cost.

A large number of cases are pending with High Courts and Supreme Courts for many years. Even lafier passage of decades and death of son
or f grandson the pending case & not decided. So, while giving next date of hearing the judges should see j that it is essential to decide a particular
case within j one or one and half year. You should consider ths ssue also.

The issue of raising salaries of judges © being j discussed here but the hon. Members sitting here j are probably getting salary of only Rs. Ten
thousand 1and their P.A. gets Rs. four thowsand...(Tnrerruptions)! Basic salry is Rs. one thousand and five lundred)only but 1 am talking of
total salary...(Tnferryptions) 1 submit that there is an urgent need of increasing ] salary of the hon. Members ako. How Members ¢ total of Rs. ten
thousand and with this amount they! cannot meet their expenses properly. This issue should akso be considered.

Several vacancies of judges and others are lymg! vacant in High Cowrts and Supreme Court. Government should fill up these vacancies at the earfiest. 1
think that when there & requirement of fiffieen judges, then only five judges cannot dispense with justice properly. So the required mumber of vacancies
of judges in High Courts and Supreme Court must be filled up.

In the end, I submit that transfer of judges shoukd be undertaken m consultation with the Chief Justice. If a judge of Jaipur is transferred to Allahabad
or somewhere else, then it causes resentment among judges. If ransfer are effected in an unbiased manner and under a policy. then it would be the right
way. | once again support the proposal of increasing the salary of High Court judges to Rs. 30,000 and 1 akosupport the proposal of ncreasing their
pension. But so far as giving one instalment and then second instalment s concemned, 1 request the Minister tothink over this ssue. [ think they shoukd
et the salary and the procedure of instalments should be discontinued.

1 thank you for giving me an opportusity to speak.

SHRi SUSHIL KUMAR SHINDE (Sholapur) : Mihainman, Si, [ support this Bilt, Afier many years aBill has been mntroduced for judicial
institutions with good intention. 1f we want that judges should be capable of giving justice in true sense and they should not be attracted by any
inducerment, then we can make them capable only through ths method. Today, you have accepted an essential element. The report of Judicial
Commission is ako with you and some work on it has also been done. When would you consider doing something for district judges and magistrates
alo? So far as alurement is concerned, unkess you improve the base, the elementary system, moor people cannot get better justice. They will “finitely
get cheap justice but this justice would be feleable, it can be sold.

You are practising m Supreme Court, so you are well aware and Bhabliji s ako practising. So youare well aware of it. Hon. Minister sometimes
speaks for Labour Ministry, sometimes energy and today he is speaking for judicial mstitution. It is good, you are everywhere, you are omnipotent, all
rounder.

Our colleague Shri Mohan Singh ji has raised avery important point, whether this Government would look into it that Supreme Court used to have
two judges from Scheduled Caste, but now there i only one judge and he is ako going to retire. In a country where Supreme Court has given directions



regarding reservation saying that reservation should not be more than 50 per cent, in the same nstitution, today there & no judge from reserved category.
What is the reason for this lacuna? We are happy with the proposal to strengthen judges of Supreme Court giving them more facilities. They should be
given

to social finctions people feel that they have good

influence and they would be able to get the hearing date changed and help in other court matters. There is little tandem between the Executive,
Legishture and Judiciary these days. It & very essential. TheJudges in Jaipur gave a judgement that the 'verandah/ all over the Jaipur City should
be vacated but the "verandah' in front of the "verandah' camnot’ be vacated. This was an mnpractical judgement. The State Government and the
Municipal Corporation are worried, how this can be done. Therefore, the judges should think seriously about the pros and cons of the judgement
in totality before delivering the judgement.

Simikarly in another case in Jaipur recently ihe J Judges gave a judgement that a Hanuman Temple in Ithe city should be denolished. The entire
society Jand the people all over the city are agitated. Are the [ judges not aware of the religious sentiments of the j people? The Ram Bagh in
Jaipur has been closed [ for public because of a court order. This & not the] work of the High Cowrt and Supreme Court Judges. Therefore, it is
essential that there should be tandem between the Executive, Judiciary and the Legislature,

I support the proposal to increase salaries and pension of the judges of High Court and Supreme Court but we should ako consider this matter
in | regard to district judge and munsif magistrate ako. |

Similarly, circuit banks should be opened. Our Government has said that we would give justice to the poor. We should ako consider how to
give justice to the poor at a cheaper cost.

A large number of cases are pending with High Courts and Supreme Courts for many years. Even lafier passage of decades and death of son
or { grandson the pending case & not decided. So, while giving next date of hearing the judges should see j that it is essential to decide a particular
case within j one or one and half year. You should consider this issue alkso.

The issue of raising salaries of judges & being j discussed here but the hon. Members sitting here j are probably getting salary of only Rs. Ten
thousand [ and their P.A. gets Rs, four thowsand.. (fnterruptions)! Basic saliry is Rs. one thousand and five hundred)only but T am talking of
total salary...(fnterryptions) | submit that there is an urgent need of increasing | salary of the hon. Members alo. How Members ¢ total of Rs. ten
thousand and with this amount they! cannot meet their expenses property. This issuef shoukd ako be considered.

Several vacancies of judges and others are lymg! vacant in High Courts and Supreme Court.| Government should fill up these vacancies at the!

more facilities. Here, hearmgs were conducted against a judge regarding conterrpt. Keepmg these things in view, we should consider the reasons for
which we do not get judges from Scheduled Caste. Hon Minister please tell me the present mumber of judges i all High Courts who belong to
Scheduled Castes and Scheduled Tribes.. (interruptions). No, we do not have. | know that there were one or twoHigh Court Judges in Uttar
Pradesh who belonged to Scheduled Castes and we had presented theircase before the Government many times for making them Supreme Court's
Judge, but your hands are ako not fiee due to the provision of separation between judiciary and executive. When justice is dispensed with, the judicial
mstitution should keep m mind the directions given n the Constitution of India, Fundamental Rights, Directive Principles. Caryou not mierpret it
keeping these things in mind? [ think that when we are considering to ncrease their salaries and facilities we should also comvey them that reservation i
not being naintaned properly in their institution, many times it s said :
{English]

"Suitable Judges are not availiblk"
[ Translation]

High Court's judges are appointed from bar and persons having pood practice of ten years, 15 years are appointed. Government should collect a list
of High Court Bar and Supreme Court Bar to ascertaithe muvber of SC, ST lawyers practising there, indicating the number of vears of their practice.
This list should be prepared compiling such lawyers and then you should make selections. [ wor't say that Prime Minister or Law Minster should do
this, This work should be done by High Court and SupremeCourt. Compile a list of SC, ST advocates practisingfor more than five years and ako
those who are practising for 15-20 years. Prepare a list and let it come before us also. The judicial institution and our Law Department can collect this
listf r o BarAssocition There s no difficulty in ths work. So, Isuggest that from the Bar Association and DistrictCowt of cach
State...(Tnferruptions)

SHRI LALU PRASAD : He mears Advocates’ Congress.

SHRI SUSHIL KUMAR SHINDE : Lalu ji s rightly saying. districts ako have Congress of'advocates. As [ have spent my whole lif: in Congress, I utter
Congress, not BIP or Shiv Sena. Congress i a party and we do not want to bring it in this matter. [ would only say that when there is issue of judges’
reservation before the Judiciary of India, the Government abso woukd have to pay more attention to this issue.

1 won't speak much. [ would attract the attentionof the House to one point only which is ako a major progranmme of our party, We want j u s fbri
untouchables akso. Just now, Members from the other side were talking of elites. Talks of separating Christians in Delhi were gomng on, but I am happy
that Prime Mmister has given correct reply on this point. So, it is the responsibility of judicial constitution that if'it is to dispense w1 jostlee, it should start
fromitself and dalits and untouchables suffering mjustice should be given justice. They would be given superiority and our objective would be fulfilled.

With these words, 1 support the amendments proposed by the Government in section 4 and 7.

SHRI LALU PRASAD (Madhepura) : Sir, I suppart h Hillso which we are going to give legal recognition. T support it because it is the Bill mooted
by previous Government. It s not BJP Government'sBill. It s continuous process and we are only doingcarry over work. [f we do not support, these
people will get defeated.

Sir, | want to raise certain points. Father of the Nation, Mahatma Gandhi had said that justice shouldbe made casily available to the poor and
downtrodden people. But today, the views of Bapuare only views they have not been implemented. Poor people are not getting justice in reality. There
are many reasons for it. On the one hand there are prosperous people in the country and on the other hand, there are backward class people, minorities
and mbal brethren in large number. People mamtaining status quo, do not allow new entrants, So, the need of the hour s that we should not only talk
about increasing their salary but ako talk about participation of these backward people. Whike increasing the saliries of judges of judiciary, if mcome tax
is deducted from their mcome and other deductions are also effected, then the amownt of their salary ndicated to ws in the House would be much iess. So
Judges under judiciary should not face any difficulty and they should dispense justice without any hindrance. You know India & next to China n respect of
population. Our disputes, litigations are increasing in proportion to our population. [ agree with hon. Membe.r Panja ji thatthere & msmanagement about
it becawse he has experience of it and he is a renowned advocate, I have passed LLB and that also while remaining injail. 1 have not undertaken law
practice but | have

experience of it. Usually disrespect & expressed , towards Bihar but as compared to Calcutta, i want totell the House that some judges flom our State
have been transfermed to Caleutta High Court. | askedthese judges: What is their condition there and how they feel living there? They told: they are living
in flats which are very congested, | do not want to erticse the Government there. Hon. Members must be aware of conditions m Caleutta and they
should agree with this statement.

I did LLB because [ had the apprehension that we the people of the backward community, wouldnot get a job in independent India. So, [ thought it
proper to becone a lawyer. Afier doing all this how far would it be proper o blame the bwyers, it seens that the hon. Menber, Mr. Jain practises na
lower cowrt and it is a fact that there i much load in Jower courts. All the cases are tried in the Jower courts and thereafler a selective mumber comes for
trial in High Court and at last in the Supreme Cout, if required. We discuss here that the Govemnment has done nothing for the judiciary, In the Supreme
Court judges' confzrence it was decided not to sit idle depending on the Government.

SHRI SATYA PAL JAIN : Lalu ji, I practise in the High Court and not i the Supreme Court.



SHRI LALU PRASAD : T wish, you should ako practise in the Supreme Court. I feel that the Supreme Court had to take a decision that facilities like
conveyance, residence, telephone and computer should be provided. In fact, the condition of the judiciary is worst. The condition of the new comers
who join this field should ako be taken care of Onee 1 visited the chamber of a High Count in thearea from where our Finance Minister Shri Yashwant
Sinha haik, there & no chair for liwyers to sit in the varandah of the court and some chairs were tied with a chain as elephanis are tied so that others
may not take away the chairs. This is the situation there and one has also to sit very carefully so that a mishap does not take place. In such a situation
there & every possibility of'a mishap taking place. The judiciary has to fimction in such a condition, That is why | want that the salary of the Chief justice
of the Supreme Court shoukd be fixed at Rs. 60,000 nstead of the present proposal Rs. 40,000 and the salary of the Judges of a High Court should be
fixed at Rs. 50,000, The number of such judges s veryless. So, it would not incur much expenditure. At the same time [ woukd like to say that in the
lower courts from district level to the lower level the staff strength should be mereased. People think that their salryhas been increased a lot. Affer
income tax deduction how much salary do they get. Shri Yashwant ji can

give this mformation. T accept that about 40 lac cases are lymg pending in my State. Keeping in view the number of pending cases, the marber of judges
should be increased. 1 would like to say that persons belonging to the Dalit community should be provided reservation in appointment i the Supreme
Court and High Courts. The Government has to see howir coukd p7ovide reservation to them in this regard. The Constitution makers and Baba Saheb
Ambedkar had made a provision n this regard in the Corstiution According to the provision the appointments should be made by a Judicil
Commission. Able person should be appointed, fam not saying this on caste line, but there should be a judicial commission in the country.
Sir, i would like to say one more thing It is an irony that this Bill is going to be passed but the salary which we are going to fix for the judges i even kess
than the salary of the Cabinet Secretary. | hope that this Government would do justice to the judges. At the same time [ would like to pomt out one
more thing. 1 am not saying this to embarrass anyone. The biwyers are ako responsible for the delay in dispensing justice. It so happens that the biwyers
of both defence and prosecution sides connive each other and do not want that the cases is decided early so that the clients get out of their hands, In
such a situation what the judges can do. There are a number of formalities like police diary and the public prosecutor, the S..P. and the judges will have
to see a lot things, Now Shri Bhargava, theChairman of the Housing Committee has said something about Lord Hamman. Lord Hanuman sour most
revered God and we must worship him but the way he is being insulted we do not pay attention to that. People grab land by installing a statue of Lord
Haneman. Whenever one wanis to grab land a statue of Lord Hanuman is installed. People do notworship him there. The statue remains amid dust and
garbage it. A Pundit comes in the evening worships and rings the bell He makes some earningout of it. We must worship but at the same time efforts
should be made to ensure that the pre-independence status of temples and mosques are maintained. 1f numbers are increasing day by day, [ would like
to say that the 40 lac cases pending n the courts should be disposed of quickly. Security and comeyance facility should be provided to the iidges. 1
would like to tell the august House that there s no Bbrary for the judges so that they can consult reference books, When they do not get a proper place
to sit naturally they will suffer some tension and it will also have its impact on their udgements, 1 would ako ke to suggest that the Prime Minsster and
Law Minister should discuss withthe Chief] u s abdutcPld-Public InterestLitigations. The Government will have to think aboutit, A kwyer who
has very few cases in his pocket to make a good eaming moves a Public Interest Litigation. In my view this writ is usually against the public interest and
judges are involved i it. In the Public Interest Litigations the court gives directives. We think that the judiciary should not interfere in these things. There
should not be any political interference but the Prime Minister should hold a meeting with the concerned people to avoid any tussle among the judiciary,
the executive and the legislative. We the politicians fail to resolve a mumber of sues in the name of religion. We create problems and when we fail o
sohve the problens we hand it over to the Supreme Court io take a decision and solve the Bsue. For exanmple, ket us take the case of Babri Masjid, why
did peopie go to demolish it? Now, when it has been demolished no one is ready to accept its responsibility. They say that they would accept the
decsion of the Supreme Court. Now atleast no new problers should be created. We create these problems and they expect that the judiciary would
sobve them. Our judicial system is better as compared to other countries of the world. Everywhere there are good and bad people in the society. We
the public servants are sitting here. All the MPs and MLAs are public servants. Our salary iRs. 1500. Hundreds of people come to us. Some one
says that he is going to his home but he has been pick pocketed so a raitway ticket should be amanged for him Where fromwe can provide themhelp.
Ifwe fail to provide them help, they say ket
election Come, WG will see then. This isthe condition of a public servant. There should be a comparison between the sakiries and pensions given to us
and that are given to Cabinet Secretary, IAS and [PSofficers. In every fresh election of Lok Sabha, halfofthe former MPsl o & ke ekedtions and
new MPs come. What is their condition. Manypeople come to flatter us but when we do not remain an MP one does not ask us even for a cup of tea.
They do not even like to come before us thinking that it is better to keep distance lest we may ask for some donation. All such blames are put on the
politicians and people think that the politicians are the root cause of all ills. We are the bw making body, we can make amendments in the Constitution.
There are many shortconmgs. In a democracy the representatives of people are vested with the powers to bring legslation and maKe laws. The
Parliament & Supreme and no institution & superior to it. So, we should be fim We want a socialistic pattem of society based on equality and wish that
the country should move ahead and for ths we shall certainly have to bring amendments in the biws and the constitution,
Telephone quota for MPs has been amowunced. It provides that an MP canrecommend a telephone connection for a person who approaches him
for this purpose so our roke s restricted to that extent only. If someone sells a telephone connection, it is wrong. NOW, we have gas comnection quota.
No MP would

like to recommend for the same. If some one recommends and later onif it is proved to be wrong, the CBI will say m "youpatronise”, you have
favoured the said person. Rajo Singh ji is sitting here. He saidthat the transfer of'a particular officer be deferred. Then I tokd him that we have to nn a
coalition Government. Vajpayee ji knows this, The sword of dannocles always hangs over a person who nms a Government. To run a coalition
Government s not a child's play. 1 have seven year's experience of nnning such a Government [ ordered to postponethe transfer and from the other
side a circular came that no order can be issued in this regard. We arein a fix. We have been entrapped in between. While one side asks for
postponement, the other side nakes a recommendation for the same. So, I wouldlike to say that we should not make any recommendation because if
something goes wrong we will be treated i the same manner as Jaswant Babu and Advaniji were treated and tortured.

14.00 hrs.

Chavdhary Charan Singh ji had said that thetotal expenditure of election be given to MPs. The State should find the election expenses but only Rs.
1500 is paid to us which is a very neglighle amount. One has to consider that we also have a family to look afier. The politicians are branded as
corrupt. This P,C. act afficets only we people. There shoukdbe unifnmity in the country. T want that their salary shoukd be fixed at Rs. 60,000, Our
Government had ako made a similar proposal. The salary of the Chief Justice should be fixed at Rs. 60,000 andno ncome tax should be levied onus.
Wi should be given a fiee hand as the Parfament & the body to legishate biws. We make bws. ! want to say that the persons engaged in legishtion
should also be given facilityandnoa u st measurés should be made applicable in this regard. [fit is not done in this session, we may give a blow to
the Government i the next session and get the bill passed. With these suggestions 1 conclude.

[Englishj
SHRI SHIVRAJ V. PATIL (Latur) : I just want to make five points on this Bill

I support the proposal given i the' Bill. Many hon. Members have suggested that if the Government is willing to increase the salaries of the
Supreme Court and the High Court judges, they are willing to support even that proposal. One very important ssue which has been thrown up by
some hon. Members in the course of the discussion relates to the saianes of the members of the Judiciary and the salanes of the members of the
Legslature. | amofithe view that the salaries of the members of the Judiciary, members of the legislature and the members of the Executive 367 at
least, the permanent Executive €™ should be commensurate with one another. Ifthere is a lot of disparity between the salaries of the members of
the Judiciary, the Executive and the Legilature, there

would be a sort of asymmetry, which will not be conducive to the good govemance of the couniry.

&€ The second point that I would like to make and which has been made by other hon. Members is that there are so many vacancies lying in the



Supreme Court and the High Courts. It woukd be in the interest of the Judiciary and in the interests of good governance that all these vacancies are
filled.

It is of utmost importance that this ssue should be very carefully examined. Why shoukd we not appoint the judges when they should be appointed?
Why

should there be vacancies?

There is no dearth of lawyers; there is no dearth of persons who can fill those posts. We shall have to take steps to see that those positions are
filled up.

The third point i this. 1s the nurber of judges that we have in the Supreme Court and the HighCouwrts enough to cope up with the job which is
to be done by the judiciary? The number of laws is ncreasing; the muvber of cases in the courts is increasing; the number of lawyers & increasing;
and the decisions are becoming more conplhicated. Why should we not take a decsion to mcrease the number of judges in the Supreme Court and
the High Courtswhen we want to dispense justice expeditiously? What is & that is obstructing us flom increasing the mumber of judges m the
Supreme Court and the High Courts?

The fourth and the last point which I want to make & that the judiciary & not nodemised. Modernisation i a must to cope up with the new problems that are being thrown
up. If we consider the position in our country, the private ndustry is the most modemised section in the society. Then, thee x e ¢ aft t hiGsvemnment is modemised
comparatively and to some extent, the kegislature s modemised. But 1 am afiaid, the judiciary is notmodemsed. They do want computers; they do want duplicating
machines; they do want communication systers. If these are not made available to them how do we expect them to dispose of the cases quickly and without any loss of
time? What & it whichis coming in the way of helping them to modernise? I1 & necessary for us to have acomprehensive plan for modemisation of the judiciary at the
highest level and at the level of High Courts. But even the judiciary at the district level and at the lower kevels should be modernised.

But as far as the salaries, modemiation and other provisions of district-kvel judiciary and lower-level judiciary are concerned, they are the
responsibility, 1 think, not of the Union Government, but of the State Governments. But a message shouldgo even to the State Governmments that
modemisation of the lower-level judiciary i ako necessary. By modernising the judiciary;, by filling up the posts which are vacant and by increasing the
muarber of judges in the Supreme Court and in the High Courts, weean expect quick justice. The number of judges at the lower level has gone up. There
are many district judges, additional sessions judges, additional district judges, civil judges and nagistrates, While their number has gone up, the mevber of
Judges i the High Court and the Supreme Court has not gone up.

This & an ssue which has to be very carefully examined. We have expressed these views while discussing this Bill because the Demands for Grantsof
the Ministry of Law are not likely to come up fordscussion here. So, the hon. Members have taken this opportunity to express their views on this point
while dscussing the enhancement of the salaries of the judges of the Supreme Court and of the Hign'

We do hope that the Government will benefit from the view expressed by the hon. Members and take necessary action, in consultation with and with
the consersis of the hor. Members, would be taken.

SHRI S. MALLIK ARJUMIAH (Tumikur) : Sir, [ rise to support the Bill which & before the House.

The question now s that the conditions of the iower-level judges are not very good; the salaries that they are paid are very low; the accommodation n
the courts is very bad; and the facilities provided lo them are absolutely meagre.

At Bangalore, except the Principle Judge, therest of the judges have to travel by buses. What a pitiable condition is this! These shall have to be
changed. There &5 a demand f r gpeople of Kamataka that a Bench of the High Court shall have to be established in Northern Kamataka, either at
Gulbarga or at Dharwad.

This & pending since very long time. EveryGovernment assures and ultimately throws it into cold storage. Even in Andhra Pradesh, there was ademand
to open a Bench at different places. Theyagitated for a fairly long time. It was also thrown nto cold storage. The policy of the Government isto deliver
justice at the doors, This B not commensurate with the saying of the Government. Itis high time that the Government applies its mind mopening High
Court Benches in different suitable plces n States.

Secondly, a Supreme Court Bench shall have tobe established n the South. Why should people goto Delhi from Kerala, Tami Nadu and
Kamataka? Why cannot a Supreme Court Bench be opened in the South which may be either at Tamil nadu or. Kamataka or at any other State i the
South so that the litizant public would be benefitted 1o a very great extent,

Cases in a huge number are pending in the Supreme Court. Adjounments are given for four or five orsix months, If the father starts a litigation, it
passes to the son and then to the grandson and ultimately the father who started the tigation dies. He does not find justice delivered to him This i really
obnoxious and intolerable.

Vacancies are found in the Supreme Court and the High Courts, 1t i not that brilliant people are notthere. Brilliant people are there but unfortumately,
they do not belong to the caste of the Chief Minister or the Supreme Court judge. 1f this is the vale andattitude of the people occupying high offices and
ifthey stoop to such a mentality, can we expect justice at the hands of these people?

There are lady advocates who are having ten to fificen juniors and have a very big establishment.

They are ready to offer their services as judges. But we have been saying that ladies are not coming forward and have poor vocabulary, This is absolute
fantastic nonsense. [ know hdy judges who a rfeaerx ¢ ethhnlothera Why not such ladies he eelentfid? The only point & thatthey do not enjoy the
confidence of the Chief Minister or the High Cowrt judge. T h "rse avely iforiumate.

Lastly, | once again appeal to the Government not to postpone the establishment of High CourtBenches in different parts of the State for whichthere &
a lot of agitation. 1 think Shri Bhaskara Rao,the former Chief Minister, knows it very well that ntwo places of Andhra Pradesh, judges and bwyers
agitated for a long time. They agitated for more than six months. What was the ukinate result? The Benches could not be opened. In the same way, our
finend from Dharward South, Shri Mensinkai & apractising advocate. They agitated for months together. Ultimately, false promises were given and they
started a Conmission; the Commission wentround collecting some statistics. By that time, the agitation had cooled downy ultimately, the report was
submtted and was thrown to cokd storage. Should this be the attitude of the Government n modem days? [ strongly urge upon the Government to apply
its mind i opening the Benches, recruiting lady advocates as judges and providing sufficient icilities to the lower court judges, musif court, additional
nmunsif court, civil court judges and additional civil court judges. The facilities there are hopeless. It is very obnoxious and the atmosphere there is
stinking. The Bar Associations are not well-equipped and many new lawyers do not find sufficient brary books. Therefore, a new thought shall have to
be given to provide facilities to the new lawvers and judges of the lower courts ako.

Now, I will come to the distribution of work and transfer of judges. Why should a judge be transferred f r - @nnfitate to another? Do you doubt his
integrity? I1f you doubt his integrity, then how can he enjoy the confidence of the people? Why would hebet r a n s NewadaysewlknJudges are
transferred, they resign their job because they are not prepared to leave the plce.

The assumption & that they favour their ownjuniors or caste people. This s also too much to think about a judge who loses hs character in this
fashion. Therefore, these are some important points on which the Government shall have to apply its mind and appoint a Commitiee to go very deep into
all these facts and deliver full justice to the people.

SHRI T.R. BAALU (Madras South) : Sir, 1 rise teuppont the Bill. Almost all the quarters of this House are very much aware of this Bill and are ready
to support it. The only thing is that the Bill should have been brought by the Law Mirister, Mr. M. Tharrbi Durai But he & not here. He has not gone on
any official tour nor he i indisposed. My dear friend, Mr. Kumaramangalam, acting as proxy tot  h Law Minister, has brought this Bill The discussion



& being heard by him and he is going to reply for the same. Sir, the parliamentary democracy i belittied. The AIADMK. Minkters in the BIP
Government are

showing scant respect to this august Howse. 1conderm this attitude of iresponsibility and at the same time, we do not know whether the Minister, Mr.
Tharbi Durai & boycotting the House or i not going to come at all, along with ADMK Menbers.

A batch of writ petitions filed by Ms. J. Jayahlithaand others in the Chennai High Court challengingthe constitution of a special court to try the
corruption charges have been heard. Exactly five months ago, on 4th February, the Bench had reservedt  hjudgement. Suddenly a particular judge has
been elevated and has gone on assignment to another court n Himachal Pradesh. 1 want to enphasise onepoint here. If there i any lapse on the part of
the Government in a particular case, the High Courtjudge pulls up the Government and the bureaucrats. If there & any kapse on the part of the lower
court judges who have not delivered a judgement or delayed a judgement, then the High Court judge pulls up the lower court judges for not delivering
the judgement on time. At the same time, if there is any delay on the part of the judges of the High Couwrt orthe Supreme Court, nobody has got the
authority to question that judge. Nobody can ask as to why he has not delivered the judgement on time.

Sir, the time has come to see as to what arrangement should be made, whether any bill should be brought before this august House, to ensure thata
particular judgement, afier hearing the cases, is. not kept in abeyance and reservation endlessly; there should be a time-bound arrangement for
pronowncing a judgement. The judges now can simply say that the judgement is reserved. The judgement regarding the comstitution of a special court at
Chennai, which was kept i reservation on February 4, has not beendelivered till today as one of the judges in the Benchhas been transferred. Is it a
to do so?

S, my dermand is that the Law Minister 4€™ whether the actual Minister of Law or the proxy LawMinister, my fiiend, Mr. P.R. Kumaramangalam
A€ should see that if the Government could bring a Bill before this august House to ensure that a particular judge or judges, who has reserved the
Jjudgernent, delivers the judgement within a stipulated time and before they are relieved on any transfer, failing which, thep a r t judge wvould have
to be made accountable. This & the point [ wanted to make. | whole-heartedly support the Bill

PROF. SATFUDDIN SO2 (Baramulks) : MEhaiman, S, there sh a r ady deape for dsagreement on this Bill. There s abso hardly anyscope
for bringing any amendment to this Bill. The Chief Justice of the Supreme Court, the judges of the Supreme Court and the High Courts must get

salary and perks that are necessary to maintain the dignity of their high offices.

Sir, i would fike to raie a very important question before this august House, But before 1 do that, Twould lke to extend my support to what Shri
Panja said about paying of the amrears in instalments. The arrears should not be paid in instalments. Thatis in bad taste. The arrears would not be of a
very sizeable amount and so, why should it be paid in instalments? Through you, Mr. Chaimman, Sir, i would like to mvite the attention of Shri P.R.
Kumaramangalam to this fact. He should withdrawths clwse that the amrears would be paid in instalments. The Government proposes to pay Rs.
5,000/, then Rs. 10,000/~ like that. Iwould iike to request him to withdraw it.

Sir, there was a discussion in this House onjudicial reforms and Shri Shivraj Patilji, the former Speaker, Lok Sabha, was in the Chair then. | ako
spoke on the subject. Maybe, somebody fromamongst us will raise the subject here and we shall discuss the issue again. Thewhoie system is crying for
reforms. But this time when we have the discussion on the subject, in a limited serse but taken it has to be a deep and incisive debate so that we come
to some conchsions.

This is what Shri Lalooji also wanted to say that we are the bw-givers and bw-makers and they are the nterpreters of law. He brought in the question
of salary. Whike the House agreed with him and 1 toohave no disagreement essentially, but 1 would ke to submit, would you normally raise questions of
salary of Members of Parliament here, especially when wehave to discuss the salary of the judges? But Laiooji had a hidden humour in that. At the
Matriculation standard, in matheratics, there was a unitary method, what in Hindi we call the Ekai ka kaida, 1 do not know whether it is there now or
not, which said that if you pay Rs. 60,000 per mensem to a judge ofa Supreme Court or a High Court, then what would you pay o a law-giver? That &
the unitary method. Any way we are not discussing our perks here, We shoukd give respect and honour that the Judiciary deserves.

Sir, my point s thatt h ds wremendous corruption in the Judiciary. 1 have several cases of judicial despotism in my mind. We got the chance of a life
time to ivpeach a judge but we suffered because of the political inclination of a particular Party. There were areas of agreement and disagreement. But
there was sufficient proofof the Judge having gone wrong,

Sir, whatever | am saying here is going on record and here 1 am reflecting on the working of the Lok Sabha. Sometimes, we discuss trivial issues here

while the society, at large, discusses ssues which are really relevant. We got a chance to impeach a judge and we last it i order to show dignity to the

High Courts and the Supreme Court. We have neverraised the question that we are the eople who gives laws and we are the people who nukes

laws. They are only t interpret the law. That is the question of dignity of the judiciary.

Sir, the real question is, what is the punishment when a judge goes wrong? 1 would also quote what Justice Venma, the former Chief Justice of India,
said when he retired from services. There & ako an instance of a judge of the Caleutta High Cowrt. He made three sets of spectackes worth Rs. 40,000
for hinself and for his children. His argument was that he was equal, in status, to the Cabinet Minister ofthe Union of India. We all wondered as to the
perks that a Cabinet Minister of the Union enjoys. Infact, the Members of Parliament have 32 free airtravels. But when I became a Cabinet Minister,
1 had only six free air travels for the spouse. Nobody told that judge that a Cabinet Minsster of the Union hadno right to make a spectacle for his
chikdren in that way. He ordered three sets of spectacle - two sets for his children and one for hinself. He got away with that and there was no system
to punish that judge.

Sir, I would not like to mention the arcas from where they hail. But again there was a judge who used to go to his office every moming and on every
Monday he used to claim TA/DA as he had spent weakend at home. This fact was known to the Supreme Cowurt. There was another judge who had
taken bribe and the hon. Chief Justice of the SupremeCourt wanted to punish him but he could not do it. Therefore, 1 say here with a sense of
responsibility that there 5 corruption in the Judiciary but there is no system of punishment and thus it makes it a very shameful thing for the whole
nation.

Sir, I have tremendous regards for Justice Venm, the former Chief Justice of India, becauseapart from being a good judge, he ako was an
envirommentalist. The first lecture that Justice Verma defivered afier his superanmation was on the gquestion of accountabiity. Kindly consider what
Justice Verma said on this issue. It is on record and is available in our library. He said that what worried him as the Chief Justice of India was that there
was no nstrument to punish a corrupt judge. It s a tragedy that there s no system of self * discipline. The Chief Justices of the Supreme court during
their services used to give in writing to those judges who went wrong and used to appeal to them to mamtain self-discipline. But, those emring judges had
never taken note of that. Therefore, the outAgoing Chief Justice of Supreme Court has conveyed this to us, because we are the people who represent
the masses. He said, smee there 8 no system of sel-discipline and since the imstructions are not beng honoured by the fiudges, there has o be an
instrument to check it So, we will have to enunciate a bw to ensure judicial accountability. Through youw, 1 would lke to pose a question to this august
House. What about the judicial accountability? How would these erring judges be punished? This & very important. We must eradicate comuption from
the judicial system.

On the whole, 1 have no compiaint. The hon Supreme Court of India has maintained its dignity. One cannot raise a finger agamst all the judges. We
camnot say that the Supreme Court has gone wrong. We cannot say that the Delhi High Court or for thatmatter any other High Court has gone wrong.
But, the main question is that of the accountability of the judges and for that there has to be an nstnement. We have to sit and give a serious thought to it
s0 that we evolve that instrurment. Thank you, Sir.

SHRi AJAY CHAKRABORTY (Basihat) : Mr. Chaimman, Sir; this Bill has been ntroduced i orden enhance the salary of the High Court and
the Supreme Court Judges. We have no objection tothat because of the fact that they are holding the highest post of the judicature of the concerned
State as well as country. W h padtisating in the discussion of this Bill, 1 would ke to draw the attention of this august House to the seriows probleims
that are there in the system,

One of the main problems i, the vacancy of the benches. There are so many vacancies in the benches of different High Courts of the country aswell
as in the Supreme Court ako. The Government should come forward and take a suitable measure to fill up the vacancies in the different benches.
Another probler which has been agitated by several Members ako s, the delay in disposal of the cases. We all know that delay defeats the purpose of
law. Delay denies the justice. There are lakhs ofcases pending in different High Courts and Supreme~CoAcat of our country, if any litigant public goes



to the High Court to fike a suit, appeal, wit petition or anyother application for redressai, he does not know when will he get the judgement, it & the
usual practice that he will have to wait for his next generation or even the second-generation to get any order from the court. The usual practice in our
country is that a person cannot obtain any order during his life time on a case filed by him n any of the couri This is another serious problem in the
country. We rmust have a system 1o ensure quick disposal of the cases.

My hon. colleague, S h Soa has already mentioned about the comuption and nepotism going on m different High Courts. Sons, nephews or other
clbse relatives of the judges practise in the same court where therr father, uncle or matermal uncle s a judge.

Hobnobbing of the liwyers with the judges is well known to us. It can be witnessed in the comidors of different High Courts n the cowntry. A
particular judge hobnobs with a particular lawyer or a group of lwyers. The particular lawyer or a group of lawyers appear before his court and is able
1o obtain mjunction or any other favourable order. This comupt practice & going on in different High Courts. It & known to all.

it s difficult for the common people to afford high fees of the lawyers. It & just not possible for a common man to pay his fees. Though there are
panels of Government lawyers in our different courts, beinga lawyer [ regret to say that maximum number ol lawyers on those panels are not serious
about the cases. They are not interested in the cases. They are not serious in conducting the cases. They are notinterested in those cases; they are not
seriows in conducting those cases. Some cases of dishonest practices have been filed against some lawyers also. The Government shoukd think of the
ways which would enable the common man to afford an efficient lawyer to contest his case,

1 would like to draw the attention of this ai', House to the pathetic condition of the lowerc o 4€” the munsif courts, the sessions courts 467 which
aret hbeckbone of the judicial system in the country, The Sessions Judges and the Additional Sessions Judges are adjudicating cases under Section
302, 304 and 376 of IPC which provide fordeath sentence and life mmprisonment. The court rooms m which those judges sit are ke cow sheds. Those
judges travel in the same buses in which the accused travel The condition of the munsif courts and magistrate ¢ o uisp tast hThey afe conducting
their trials in cow sheds. During power cuts they are compelled to conduct trials in deep darkness. There, s no arrangement of a generator. No
accommodation i provided to them, no vehicle & given to them. The condition of the judicial systemn our country s very nmuch pathetic, particubrly n
the jower courts, the magistrate courts and the munsif

courts, The Government should look into the matter and deal with the matter seriously so that people can get speedy justice from the different courts,

I am somry to say that the hon. Law Minister sabsent while the House & discussing ths important Bill. 1 do not know the reasors for his absence.
Maybe he is engaged in some other Government isiness or, for the sake of humour, maybe he & Engaged in toppling the BJP- led Government,

Lastly, | conclude by saymng that | support the BillL

SHRI B.M. MENSINK Al {Dharward South) : I rite support the Bill for increasing the salary and pension for Supreme Couwrt and High Court
judges.,
I would like to take this opportunity to speak about the huge number of cases pending in our icourts, They nun into lakhs not thousands. 1 am afraid
[his system of judiciary i not working in the country. does not seem to be conditioned to the requirements of the peaple. We have to change it, If
we do not change it, we cannot get any benefit from the judiciary.

The judiciary is very independent in India and ithas created some good honowr in the world judicial history, In spite of #, | am affakl, the system
requires to be changed, if the common man has to get speedy justice,

As regards disposal of cases pending in lakhs, I would lke to mention the case Dharwad mKamataka. It has already been recommended by the
Conmittee appointed earlier that a High Court Benchshould be set up there, We have been trying our best to get a Bench set up in Dharwad, but the
State Govermment with the support of the Central Government s postponing it saying that it should be set up at some other plce like Belgaum or
Guibarga. By this sugpestion of a change in the place, Dharwad is deprived of the benefit of having a High ColbmB

There is already a recommendation of the earlier Committee: So, [ sugpest that on the basi of that recommendation, a High Court Bench of
Kamataka should be opened at Dharwad only.

Secondly, as regards the point that hon. Member Shri Shiviaj V. Patil nade, | agree that the salariesof the judges and the kgshtors should be made
commensirate with each other. Affer reading the hand-book, I come to know that we are getting Rs. 1500 per month as salary. The salary ofan MP s
Rs. 1500. 1 am ashamed to receive Rs. 1500 assalary. It & better if we change the name of the 'salary’. If the hon. House feeks that Rs. 1500 5
sufficient, then 1 want that this name should be changed. Instead of stating it as 'sahry, it should be stated as "honorarium. So, either it shoukd be
mereased in an honourable way or its name should be changed.

As regards, the appomntment of judges, I would like to state that both the State and the Central Governments are appointing judges in consultation
with the Chief Justices of the High Court and theSupreme Court. This method of appointing judges should be changed. T think that in respect of State
Judiciary, the Chief Justice of High Court and mrespect of the Supreme Court judges, the Chieflustice of the Supreme Court should be the proper
authorities to appoint judges. So, appontrient should be done in this way. Otherwise, the power of operation of judiciary gets misused.

As regards vacancies, [ would ke to say that in most of the courts, a murber of vacancies are there, So, to cope with the pending cases, the
vacancies should be filled up in such a way that before a vacancy oceurs, the man shoukd be in position. Some judges shoulkd be posted on a termporary
basis where there are vacancies.

MR. CHAIRMAN : Please conclude.

SHR! B.M. MENSINK Al : I appreciate the increasa sakries as sugsested by hon. Merrber, Shr Panja. It should be mereased to the extent of
Rs. 50,000 to the Supreme Cowt and to other High Court judges.In place of the amount already mentioned, that s, Rs. 33,000 and Rs. 26,000, a
higher wage should be prescribed.

With these words, 1 support the Bill. [Transiation]

SHRI PRABHUNATH SINGH (Maharajganj) : MEharman, Sir, the whole House i unanimows on the Bill which has baen mtroduced here. I ako
rise .to support this Bill However, | would, like to give fewsuggestions in this regard, The fimetioning of judiciary from lower courts to Supreme Court
looks somewhat strange. [ am using the word 'strange’ because the judiciary has a right to give judgements judiciousty. Nobody can question or make
comments on any judgement given by the judiciary. 1fan appeal & filed in a High Court against the judgement of alower court and if the judgenent of
the lower court is not upheld by the High Court, there is no provision of any action against the Jower court. In case, theExecutive or the Legshture
takes a decision of its own, the Judiciary sets aside such a decsion and even impose a fine upto Rs. 50 khkh [ want to knowwhether the judiciary
apphes different discretion than the Executive ort h Legishiure. 1 feel that the decisions which are taken judiciously should not be subjected to any
penalty or fine. We would ke that the process of justice should be cheap and simple for all However, when we talk of cheap justice, it is becoming
more and more costher. The process of imvestigation by the Executive goes along with the judicial nguiry.

Mr. Chairman, Sir, through you, 1 want to submitthat there are nany lopholes in the Cr. P.C. and LP.C. [ would lke to tell the House that the
police are the mvestigating agency in the States and inaddition, they also take care of the law and order problem Therefore, the process of ivestigation
is not smooth, The prosecutor mames £ 1 ¢t Wwithedses but there i no provision in the judicial process under which action could be taken against such
fake and fictitious witnesses. It 1s on the basis of court orders that people bingush nj a forl 254 and 5 years and when the tral is over, they are
acquitted, but no legal action s taken against the person who files a fake case. Unless a provision smade to punsh such persons, 1 feel that people
cannot get justice,

Mr. Chaiman, Sir, the Judiciary is on a stickywicket particularly in Bihar. There, thej u d i conduets theyexaminations. The Court orders the
Judges to conduct exammations and accordingly, the judges go to examination centres. The worst happens when the judiciary asks the Government to
get a road constructed within 15 days or one month failing which the Engineer-in- Chief would be put behind bars. If there & filth scattered on the road,
thej u d i ordarsaherGevernment to gett hf'a femobed.

MR. CHAIRMAN : Please be briefand confine to the subject only.



SHRI PRABHUNATH SINGH : Mr. Chairnan, Sir, I would give very good suggestions because 1 have suffered a lot at the hands of judiciary.

MR. CHAIRMAN ; It would be better if you stick to the subject only and do not go into detail.

SHRI PRABHUNATH SINGH : Mr. Chaimman, Sir, Shri Laln Prasad had just given a sugpestion that appointments should be made in the judiciary on
the basis of reservation. T would like to tell that during Laly Government, a doctor had left the scissors anda towel in the stomach of the patient affer
conducting an operation. Thus, if appointments are made i the judiciary on the basis of reservation, then only God can save the judiciary. 1 am of the
view that there should not be any reservation f oc re r admmnistrative and judicial posts in the judiciary,) Cormuption is at its peak in the judiciary and
nobocljj can deny this fact. 1 do not want to mention anj name, but 1 would like to submit that if a judge give! a judgement in favour of a political leader,
he i made a Member of Rajya Sabha. After all, what i this? If it &s not comuption, then what it &7

Mr. Chairman, Sir, today the situation in thefljudiciary i alarming to the extent that a judge of them Caleutta High Court writes to the Hon'ble
President] that since he & not gelting justice, he has decide to resien and perhaps, he will be proceeding onl keave from the 15th of this month. Ifa judge
hokdingm such a higher position in the judiciary does not get! justice, then who will get justice. There is a needtol think over this point seriowsly. [ feel that
there should! be a separate agency to monitor the functioning of! the judiciary. In this way, if some kipses are found! on the part of the judiciary, these
can be checked by I the particular agency.

MR, CHAIRMAN : Pkase conchude,

SHRI PRABHUNATH SINGH : Mr. Chamman, Siéfore conchuling, | would like to submit one more! point, Sha Lal Prasad has given a good
suggestion! that the salary of judges should be raised. 1 want to 1know about the status of a Member of Parkament,! We are given a salary of Rs.
1500/- whereas a peonl of a Government .office gets more than Rs. 1500/-Jper month. Under which status we have been put?! An MP gets a total
amount of Rs. 8,900/~ and fiom! this, about Rs. 2500/~ to Rs. 3000/~ are deducted! towards electricity, water, fumiture, carpet, cooler ete.I Thes, an
M.P. gets about Rs. 5000/~ or Rs. 5,500/-1only. What do you propose to make an M.P.? I amaniM.P. and | do not want to insult an M.P.
However,! there can be no exaggeration if the people say thatl Members of Parlament make al i v e Iby [lindmlging dh thefis. Therefore, 1 would
request that if’ 1 you want to naintain a good image of the Mermbers, 1 they should be given the facilities of food, water and 1 other amenities so thatt h e y
coukd 1 1 theie I parfiamentary life with unblemished image. Nobody 1 would object to the hike i the salary of judges but T this House must take steps
to check cormuption inj the judiciary.

SHRI SURESH KURUP : Mr. Chairman, Sir, J want (o say oniy one poini.

Every High Court Judge s entitied to a free! acconmodation and those of Judges, who arenotTa v a oft hfiac o raen ¥ jogel IRsd
2,500/~ per month. This & roughly 30 per cent of the pre-revised salary, that &, Rs. 8,000/-. Now;, with this sakry revision, this snould ako be revised.

THE MINISTER OF POWER. (SHRI P.R. KUMARAMANGALAM) : Mr. Chairman, Sir, 1 asxtremely gratefil to the hon. Members who have
participated in this debate. While discussing the revision of salariesa€™ though nonmally this would be almost autormatically gone throughd€™1 am grateful
that the attention has been paid to the whole subject, that &, the facilities, terms and conditions of the judiciary, ete. I would only lke to point out that
with regard 1o salary, there have been certain comments that the salary of the High Court judges’ was orignallyequivalent to that of the Cabinet
Secretary, but now it has came down. With the present revision, the High Cowrt Judge and the Cabinet Secretary are atthe same level. In fact, the
Supreme Court Judges and the Chief Justice are at the higher level. But the Chief Justice ofthe High Court, the Supreme Courdudges and the Cabinet
Secretary are at the same level The Chief Justice of the Supreme Court getsRs, 33,000/~ and the Judges of the High Courts aregetting Rs. 26,000/~
This is as per the present revision. I amnot trying to submit to this House that this & totally sufficient or it & something which isextremely attractive. But
in today's scheme of things, to keep i fine with the Fifth Pay Commission, these are the terms and conditions which have been setw

As far as the perquisites are concerned, Jet me teil you that all the perquisites have been increased. The most important thing most of us need to pay
attention to is that the perquisites at the level of the Supreme Court may be available in terms of fiee accommodation, transport, etc. In the High Courts,
the situation has improved vastly. There was a time when judges of the High Court &€™ I think the hon. MerberShri Shiv ShanK er is aware 4€™ did not
get cars allotted to them There was no pool car or other such type of things. Now there is some inprovement in that. But | can say that the Supreme
Court itselfhas been taking some special mterest in these matters to ensure that the wages, terms and conditions, salaries and other things dealing with
me courts of record, that &, the High Court and the Supreme Court, are settled quickly but they havealso taken steps with regard to subordmate
judiciary. As nost of the hon. Members must be aware, underarticle 309, it is the State Governments that finally rame the rules that deal with the
subordinate judiciary and their terms and conditions. But the Supreme Court has passed orders in this” regard. Many of the States have responded and,
in fact, terns are improving now. More than terms and conditions, what some Merrbers have pointed out with regard to facilities, I think, is something
that should be taken note of. Despite some of the orders that have been passed by the courts, advices that have been given by the "Central Government
and Law Minsters' Conferences, somehow when itcomes to providing acilities for the Judiciary to fimction at what Shri Panja has referred to as the
grass-root kevel of the judicial system, that s, the sub-judicial nagsirate at the Sessions Couwrt, the fact s that there 5 mproverment and now,
fortunately, plan allocation & being done, and because of the plan allocation being done, we are seeing courts come up at district level, which were not
there earlier. Now new courts are being built and new facilities are coming in. The hon, Member, owr former Speaker, quite justifiably pointed out
about modemisation ofthe courts, 1 wish to nform him with pleasure that while he was the Speaker, n fact, most of the decisions with regard to
modemsation of courts had started. In the year 1992, there was a Law Ministers' Conference where this was given preference and importance which it
should have been given in the carlier past. But then over the years, in 1994, 1995, ete., every Conference has paid attention to the modemisation of
facilities of the courts of record specially. At the moment, T am mformed that conputers have been provided in the Supreme Court and the High Courts
and they are linked to the network in the NIC. In fact, you can now download, maybetoday's Iist and take a print out of what are the cases coming
even in any outpost in India as long as you can get to the network activity through a post office or a telecom printer. They are ako being provided now
all the facilities. In district cowts it has started. Photocopiers and photocopy nachines are being supplied and the NI1C will be soon starting the process
of computerisation of the district cowrts and p u t thein on @ the network. Fort  h niodemisation, NIC has been providedsufficient finds and they
are onthe job.

The Central Government & providing financialassistance to the State Governments to provide mfrastructural facilities on a 50:50 basis, that is, the
State Government in its Plan finds produces certainamounts and we produce a certain amount, The Grant in the year 1997-98 was about Rs. 232
crore. This year if the grants which come up beforet  hPeriament duringt h secend part of the Budget Session, are approved, it would be around
the same level. I personally believe that we have made a good beginning though we need to push it a little faster.

With regard to Benches, 1 think most of the hon. Merrbers are aware that Benches is a matter which is decided in consultation with the courts and ofien
falls in the jurisdiction of the courts,

I very much agree with my good friend Prof Kurien who has lefi, as well as. the Mover of the Statutory Resolution, Shri Reddy, that we would all
fromthe South, love to have a Bench of the Suprerme Court in any of the four places, namely, Bangalore, Hyderabad, Madras or even Trivandnm

15.00 hrs.

But then, the fact &...(Mnterruptions) Now he wants a Bench of the Supreme Court in Meenut. ShriSompai i spoiling the case. 1£1 may submit, the
truth is that this has been taken up more than once. The Regstry of the Suprene Court has intimated that the Court had considered this. In fact, in their
letter dated 26.4.97, it has been mentioned that the suggestion for establishment of Benches of Supreme Courtoutside Delhi has not been agreed to by
the full court in a meeting presided over by the Chief Justice of India. Many demands have gone to them I aminforming you the latest negation of these
demands. Under article 130, it & the Chief Justice and the Court which can decide this and not us or the Govemment.

SHRi AJIT KUMAR PANJA : This House may send its sentiments to the hon. Chief Justice of India. It was decided on 26.4.97 not to have a Circuit
Bench. Please send our feelings that we here feel that the new Chief Justice should hold a meeting and make a Crcuit Bench. We are suffering very
much

SHRI P.R. KUMARAMANGALAM : I assure the hon. Member that I shalld ¢ f i mqeedt te hLaw Minister to communicate the feelings of this
House i this regard to the hon. Chief hstice of Indi.

With regard (o establshment of Benches of other High Couits ako, there were a lot of requests. Allababad High Cowt & not in fivour of establishinga



Bench at Agra. I can go ahead because i have along Iist of places where Benches were sought for, whether it st hHigh Court of Madras, Madhya
Pradesh, Kamataka, Keral or Calcutta. But thesiuation i that the State Governments have to sendthe proposaks to set up Benches of the High
Counts n corsultation with the Chief Justices of the HighCourts. In most cases, the Chief Justices of the HighCourts are opposing setting up Benches
away from the principal seat of the High Court. At present, we have no proposal pending at our kevel It is the State Governments which shoukd send the
proposals in consultation with the Chief Justices, They donot cross that level Tt does not even come to us for consideration. But as soon as these
matters come, I can assure the House that we will look at them withall urgency. We understand the situation and the feelings of the Members. Since*
one hon. Mermber asked that the State Government of Kamataka had sent a proposal to set up a Bench at Hubii, Dharwarf am reasonably certain that
the Chief Justice of the High Court was opposed to that proposal. He hassought clarification from the Chief Minister on centain facilities o be provided
ete. | am nforming the hon. Member Shri Malkarjuniah that his is the position with regard to this.

With regard to the subordinate judiciary, I have already informed the Members that the Supreme Court had given certain directions in the All India
Judges Association case way back in 1989. Thesedirections are pertaining to provision of residence, working plce, Bbrary, transport facility and
increase in the retirement age from 58 to 60 years. All the State Governments are required to implement these directions and submit compliance report
before the Supreme Court. Many State Governments have smeenade improvement in the service conditions and £ a ¢ ial v & 1 ahdsobelbfé h
State Governiments are in the process of mplementing the Supreme Court's directions. 1 think that 1 have beerable to address most of the points which
have generally been rased.

But I thk that it is mnportant for us to understandt hpeo s mwith regardito appomtments and transfers. 1 think all the Members are aware that
articles 124 and 217 cover this arena, After the nine-Judge Bench case, today we have a situation wherethe primacy s that.of the view of the Chief
Justice: of India.

SHRI AJIT KUMAR PANJA ; We are thankful to the Minister that he will convey the sentiments of the House to the Chief Justice of India,

1 wioukd request him kindly to consider two things. There are huge number of cases. [t & not possibleto appomt so many judges as suggested by one
ofthe Members. Is it possible to appomntad hoe judges i all the High Courts for a particular period of one year who will be entitied to practse i the
same court? Then, all the arrears of the cases could be disposed of gradually and expeditiousty.

Otherwise it is impossible to clear all the pending cases. The peaple are suffering because of the pendency of cases. So, ad-hoc appomtment of 10
Judges should be made in each High Court. Let them dispose of the old cases and then let them be allowed to practise in the same Court. Otherwise,
they will never be disposed of because mndreds of new cases are being filed everyday in each High Court.

My second point is, the Advocate-General of.;:9st Bengal has been given the status of a Cabinet “nister, but the Judges of the Calcutta High Court
m vnat been given that status, Why is this bemgone? Is it because that the State wants to dilute theosition of our Judges? The hon. Minister should
Incily consider this point. This & something whichi o ibelstdpped immediately. Our Judges in the Caleutta High Court should be given the status of
"me Cabinet Minister, but only the Advocate-General,” West Bengal has been given the status of the abinet Minister, but not the Judges. This cannot
£

SHRINADENDLA BH AS KARA RAO : Mr, Chairman, Sir, with your permassion, I would like to raise one pomnt. Hitherto, the Judges of the High
Courts were getting Rs, 500/- above the CabinetSecretary til! 1965, But now, the Judges of the HighCourts are given Rs. 26,000/- per month and
the Cabinet Secretary is getting Rs. 30,000/, So, there is a huge difference now.

SHRI P.R. KUMARAMANGALAM : Sir, I would riée to go into a dispute with the hon. Member. But, 1 think, it i important for me to inform
him, through you, Sir, that actually what was earlier equated was, what we today call, with the Chief Secretary and itwas always equated with the
Cabinet Secretary only for the lederaf courts. That & the real siwation. Butleaving that aside, I am willing to discuss this matter at any time outside this
forum, because we have gone into it.

Sir, another very important issue which the hon. Members raised & about the instabment of arrears. Iwould like to inform them that it & in the Bill. But
the payiment of arrears has already been made, because it was in the Ordinance and this Bill & for replacing the Ordinance. The truth &, at the moment,
the amears for the Judges of the Supreme Court have been paid. With regard to the Judges of the HighCourts, [ think, the compliance will be coming
to us soon fom the States that they ako should have paid jp the arrears. [ would gett h eomphance organised and I can assure the hon. Members
that it is only an enabling provision for mstalments, It does not mean that we have to pay the mstalments. But we would get it done.

With regard to t - hissues of method of appomtment of Judges and judicial accountability, I think, most of the hon. Members are aware that there
is no official code of conduct for the Judges of the Supreme Court and the High Counts, the courts ofl record. A Committee was appointed in a
Conference of Judges to prepare a code of conduct. But we are not aware exactly as to how far that has proceeded. We understand that is proceeding
quite fast. We understand that the matter has also been discussed in the Anmual Conference of Chief Justices of the High Courts. With regard to the
District Judges, letme say that the code of conduct and niles framed by the State Governments in consultation with the HighCourts are in existence in
many States and they are not in existence only ina very few States. That & the situation.
PROF. SAIFUDDIN SOZ : Who constituted this Committee? Was it is constituted by the Chief Justice of India?
SHRI P.R. KUMARAMANGALAM :This Committeas constituted based on a Resolution in the Annual Conference of the Chief Justices of the
High Courts where they authorised the Chief Justice of India to constitute it.
PROF. SAIFUDDIN SOZ : Could the Minister please anmounce the names of the Members of this Comimitice?
SHRI P.R. KUMARAMANGALAM : Sir, nomlly, the proceedings within the Conf of the Chieitices of the High Courts are kept to
themselves. We are not informed; we are not made aware of the proceedings.
PROF. SAIFUDDIN SOZ : Sir, | amasking about the Committee, 1 want to know about the constitution of the Conmtiee,
SHRI SATYA PAL JAIN : As per my information, this Conmittee consists of five senior most Judges of the Suprene Court.
PROF. SAIFUDDIN SOZ : Thank you for this information.
SHRI P.R. KUMARAMANGALAM : Normally, tamtter is understood to be "within their jurisdiction and so if we have information we submit
only that much,
Sir, in the light of this, I request the mover of the Statutory Resohation to withdraw his Resohation,
DR. T. SUBBARAMI REDDY (Vsakhapamam)Sir, the Minister did not fully justify all the points, When I gavet h peoposal for Rs. 10,000
enhancerment to the Supreme Court and the HighCourt Judges.... (haterruptions). 1 am going to fully agree with this Bill All the Members have taken this
opportunity to communicate their views on the judicial system which i the most important thing and everybody has unanimously expressed the respect
for the judicial authorities. The judiciary piays the most important role in this country. They have piayed a very crucial role in protecting the interest of the
democracy of this country. Therefore, there & no problem n ghving them more money. Now, We cannot change it because the Ordnance & already
there. But fjust want to say that in fiture, the Govermiment, on a suitable day must revise the salaries of the Supreme Court and the High Court Judges.

Sir, all the Members have said that lakhs of cases are pending. There appears to be an urgency to have a streamlined system 1f the Benches are there,
it will be great service o the poor people and there 1 ako every possibility of clearing the cases. But the Minister has very tactfully replied that the Chief
Justice & not agreeing. [n a democratic country, the Chief Justice & not the final authority. The people, the Padiamentartans and the Legihtors ako have
to ply an important role. I said this while moving, my Resolution. Therefore, the Government have to bearin mind, i fiure, to sobve the problem
whether by convincing the Chief Justice or by amending the law n such a way that we empowert hSe t  {Gaveenments to have these Benches.

Sir, we have been dreaming for vears 1o have a Bench in Visakhapatnam as Hyderabad & far away from Viakhapatram [t & one fag end of Andhra
Pradesh. Therefore, I take this opportunity to bring tothe notice of the Ministry of Law and Justice as alsoto the Government that they must keep n
mind the States like Andhra Pradesh and others in the country. The pleas that the Chief Justice is not agreeing orthat the State Government has sent the
proposal will not solve t  hpmblem Of course, had Shri Kumaramangakim been fully m-charge he would have solved the problem. I know his capacity.
But since he is replying today, he must make it a point to see that as per the wishes of the hon. Menbers, more Benches should be raised.




Lastly, the Minister has not at all said amythingabout the vacancies. It is the most important matter. Many hon. Members have spoken about it
including Shii Ajit Kunwar Panja and myself So many posts ofjudges are vacant. When the Chief Justice sends therequest to Delhi, the Ministry of Law
and Justice objects to it. Sometimes, they say that the filke has gone back to the Supreme Court. There is a confisionin Andhra Pradesh. Some names of
judges were sent some time back to Delhi. But till today theyhave not been filled up. We regret it very much. 1 am taking this opportunity to request the
Government to solve this problem and see that these vacancies are filled. Why should there be vacancies in Andhra Pradesh or n West Bengal or n

vanous plhces?

Therefore, you must see that these vacancies are filled up as early as possible. Secondly, the Supren;’ Court nust have Benches in important cities
all ove the country. At least one Bench should be raised ir one big State. The Government should note all these problens and take suitable action.

Now, | accept this Bill in foro and [ withdraw all nry amendments and the Resolution
MR. CHAIRMAN : Has the hon. Member keave:! the House to withdraw his Statutory Resolation?
SEVERAL HON. MEMBERS : Yes,
The Statutory Resolution was, by leave, withdrawn.

MR. CHAIRMAN : The question is :
""That the Bill firther to amend the HighCourt Judges (Conditions of Service) Act1954 and the Supreme Court Judges(Conditions of Service)
Act, 1958 betake:, nto consideration.”

The motion was adopted.
MR. CHAIRMAN : The House will now take up clase by cluse consideration ofthe Bill

Clauses 2 to 9
MR. CHAIRMAN : The question i :

., m"That cluses 2 to 9 stand part of the Bill!

The motion was adopted. Clauses 2 to 9 were added to the Bill. MR. CHAIRMAN : The question is :

"That clause 1, the Enacting Formula ano the Long Title stand part of the Bill
w The motion was adopted,
Clause 1, the Enacting Formula and the Long Title were added to the Bilf.
SHRI P.R. KUMARAMANGALAM : I beg to move:
"That the bill be passed.” MR. CHAIRMAN : The question is :

"That the Bill be passed.” The motion was adopted
MR. CHAIRMAN : It is 3.15 p.mnow. Mi. -Parliamentary Affairs Minister, shall we go for hrch now?

SEVERAL HON. MEMBERS : No lunch, Sir.

THE MINISTER OF PARLIAMENTARY AFFAIRS jizID MINISTER OF TOURISM (SHR! MADAN LAL 'HURANA) : Mr. Chairman, Sir, it is
quarter past Jhree and three Bills are vet to be taken up. Ifwe jtake one and a half hour more, it will go upto 8 to 19 o'clock. It was agreed upon earlier
that four Bills [would be taken up. At that time, we had only one: I day Le. today, as Tuesday was a holiday and we Iwere to send themto Rajya Sabha.
Now, [ submit I that one Bill can be deferred till Monday and we can [ take up three Biils today so that we could send them Rajya Sabha on Tuesday

affer getting them passed
in this House. Otherwise, we will have to sit upto 10 o'clock. However, we can go by the wish of tesibl
SHRI MOTILAL VORA (Rajrandgaon) : Sir, the E Government should get passed as many Bills as j they can.
SHRI MADAN LAL KHURANA : Ifthe Hon'bie Members wish to sit late night, T have no objection.
MR. CHAIRMAN : They are all cooperating.
15.16 hrs.
PRESENTATION OF PETITION

\English)
MR. CHAIRMAN : There is a petition to be moved Shri Chandrashekhar Sahu, Shri Sahuw, please sent your petition.



