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SHRI G.M. BANATWALLA (PONNANI): Mr. Chairman, Sir, I have the honour and privilege of moving this

Bill on certain important aspects of our reservation policy. I have already pointed out that the Bill which I have
moved seeks to protect the extent of reservation and reservation policy as it exists in the various States today. I
have pointed out certain difficulties which have come up because of a court decision. My Bill seeks to remove
these difficulties.

As far as the question of protecting the extent of reservation as it exists today in various States is concerned, |
understand that even the present Government 1s committed to it. In the National Agenda for Governance, we
have para 30. It says:

"The interests of Scheduled Castes, Scheduled Tribes and Backward Classes will be adequately safeguarded by
appropriate legal, executive and societal efforts and by large scale education and empowerment. We will provide
legal protection to existing percentages of reservation in educational institutions at the State level."

The Supreme Court, in the first instance, has laid down that the extent of reservation must not exceed 50 per
cent. By ‘reservation' I mean ‘reservation in service and in educational institutions'. This has created a piquant
situation. In Tamil Nadu, for example, we have reservation up to 69 per cent. There are similar instances in other
States.

MR. CHAIRMAN : Karnataka made a request for 73 per cent reservation.
SHRI G.M. BANATWALLA : Thank you, Mr. Chairman.

This entire issue of extent and policy of reservation gets upset. The question as to who should be dropped now
from reservation list will not only create a law and order problem but will also lead to social injustice.

I have already pointed out that the policy of reservation, at least as far as the Southern States are concerned, has
been in existence long before even our Independence. My Bill seeks to provide that every State will have free
and complete authority to decide on the extent of reservation in the State depending upon the situation existing
in that State. That has to be the policy. Even some of the Judges in the Supreme Court, in the case which I had
earlier cited, had felt that it is not for the courts to take upon themselves the determination of the social
conditions and the response of the Government, the response of the legislature, to those social situations.
However, this situation has come up because of the judicial decisions. Parliament has to take cognizance of
them.

I have had the honour and the pleasure of visiting Tamil Nadu several times. Whether it is the former Chief
Minister and the AIADMK leader, Kumari Jayalalitha, or the present Chief Minister Dr. Karunanidhi, I must say
that the entire Tamil Nadu is united on this issue.

They are in the forefront in order to protect the policy of social justice and the freedom of the State to determine
their reservation policy and the extent in accordance with the situation prevalent in the State. My Bill seeks to
give the States the complete freedom and the authority to decide the extent of reservation according to the
situation prevalent in the State.

Second point that has come up is this. What is generally called the concept of creamy layer? It is absolutely a
false notion. I submit that the socalled higher-ups among the backward classes snatch away or swallow the
benefits of reservations and those who are really backward among the backward communities get deprived of
the benefit. An orchestrated publicity goes on as if to say that those who are a little higher-up from the income
point of view, in the backward community, they get all the reservation benefits, and others are deprived of the
benefits. This, as [ submitted, is an absolute false impression. It is a myth which has long been exploded.



In this connection, I want to draw the attention of the Government and this House to two important factors. In
the first place, it should be realised and it should be appreciated that even with the socalled creamy layer
included among the backward classes, the reserved posts and appointments do not get filled up. If it is true that
all the posts are snatched away by the little advanced among the backward community, then how do you account
for this situation that all the posts and appointments reserved do not get filled up. There is a backlog and we
have to consider this backlog also. The quota does not get exhausted and the vacancies persist. Therefore, I say
that it is wrong to think and say, there is any upper layer that swallows and snatches away all the reservation
benefits.

My second point that must be appreciated here is this illusory concept of creamy layer. Here, even the socalled
higher-ups in backward class do not have the capacity to compete with the forward class. Therefore, Sir, to
exclude the socalled higher-ups in a backward community is to leave them high and dry because they do not
have the capacity to compete with the forward class. They will be neither here nor there. The policy of social
Jjustice will thus be a flawed policy doing grave injustice to the people. As I have also already submitted, even
with the socalled creamy layer included among the backward communities or classes, the percentage does not
get filled up and vacancies exist.

I may point out that in Kerala, for example, the Committee on Welfare of Backward Classes and Communities
has in its Fifth and Sixth Reports submitted to the Kerala Legislative Assembly gave a long list of services in
Departments under the Government of Kerala in which the reserved quota has not been filled up.

Therefore, we have these realities of the situation before us. Then, as I pointed out, the so-called creamy layers
of the backward communities or classes are not in a position to compete with the forward classes.

Sir, Justice Sawant has pointed out that to locate a creamy layer, one must find out whether there are sections of

backward classes which can successfully compete in higher employment with forward classes and not with their
own community men. [ may also point out to this House that in the United States of America, there is reservation
for "Blacks'.

SHRI RAMDAS ATHAWALE (MUMBAI NORTH-CENTRAL): Negroes!

SHRI G.M. BANATWALLA: I am very much afraid because there are words which they do not like. Therefore,
I say 'Blacks' only.

There is no exclusion on the illusory concept of the creamy layer. The United States Supreme Court held that if
backwardness is race-based, i.e. if the backwardness is based on race, then ameliorative measures have also to be
race-based.

Therefore, Sir, [ submit that there cannot be any consideration of the so-called economic criterion or the creamy
layer as far as the backward classes are concerned. My Bill seeks to provide that this illusory concept of this
creamy layer to upset the entire policy of reservation cannot be considered.

In Kerala, we have a legislation to protect the reservation quota and this legislation has declared as per Section 3,
Clause A that there is no socially advanced section in any backward classes -- | underline -- who have acquired
capacity to compete with the forward classes. Mr. Chairman Sir, in Andhra and Tamil Nadu also, have not
yielded to the false concept of the creamy layer.

Sir, a third point on which I have my Bill is to place the Kerala Legislation in the Ninth Schedule of the
Constitution. The Bill seeks to place the Kerala State Backward Classes Reservation of Appointments or Posts in
the services under the State Act 1995, which is Act 16 of 1995, in the Ninth Schedule, so that it gets due
protection from the judicial review.

Sir, it must be remembered that the policy of reservation has a long history. We have had reservations even
before the Independence. In the case of Kerala, the erstwhile Government of Travancore had provided



reservation for backward communities as early as 1935. On the formation of the erstwhile Travancore Cochin
State on Ist July 1949, the reservation rules were extended to Travancore Cochin State.

Take the question of Malabar. In the case of Malabar, the reservation existed as early as 1921.

After the formation of the State of Kerala on the 1st November, 1956, we have had the unified set of rules in
1957. Sir, now this reservation policy, the Kerala legislation and all others are challenged in the court of law
upsetting the age-old and time-tested reservation policy. It is necessary for the Government to come forward to
protect it. In the case of Tamil Nadu, their Act called the Tamil Nadu Backward Classes, Scheduled Castes and
Scheduled Tribes (Reservation of seats in educational institutions and of appointments or posts in the Services
under the State) Act of 1993, which is Tamil Nadu Act 45 of 1994, has been placed already in the Ninth
Schedule of the Constitution by virtue of the Constitution 76th Amendment Act, 1994. Similarly, there is a
demand that the Kerala legislation which I have referred to, should also be placed in the Ninth Schedule of the
Constitution in order to give it the necessary protection from judicial scrutiny, in order to preserve and protect
the age-old and time-tested policy of reservation and social justice to the Backward Classes and communities.
My Bill seeks to place this Kerala legislation in the Ninth Schedule.

In the case of Scheduled Castes and Scheduled Tribes, there is reservation in promotion. Similarly, reservation in
promotion has also to be given in the case of the Backward Classes. These are the various points on which I
have placed the Bill before the House.

The social policy of justice today stands flawed because of certain court decisions. Let the States be competent,
let the State Legislatures be competent, and let the State executives be competent to decide the response to the
social exigencies. It is not for the courts to interfere in this particular area.

I, therefore, forcefully request the Government and this House to give due consideration to this fact that if the
policy of social justice is flawed or impaired, it will further aggravate the situation rather than contribute to any
social justice under the present situation.

I, therefore, commend my Bill for the consideration of this House. The Government has been promising.
Demand comes forcefully from the parties like Anna DMK, DMK, and various States like Kerala and so on.
Everywhere, the policy of social justice needs to be saved. Reservation is a key factor in any policy of social
justice. Let us rise to the situation. Let us save this policy of social justice, and let us see that the various sections
of our society get justice that is due to them. I hope my Bill will receive the support from all sections.

MR. CHAIRMAN : Motion moved:

"That the Bill further to amend the Constitution of India, be taken into consideration."
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PROF. JOGENDRA KAWADE (CHIMUR): That was only political reservation. That was not for educational
policy.

MR. CHAIRMAN : You can explain when your turn comes.

PROF. JOGENDRA KAWADE :Those were political reservations. So far educational and employment
reservations are concerned there is no limit.
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">SHRI RAJA PARAMASIVAM(PUDUKKOTTAI): Hob'ble Chairman I would like to express first of all my
heartfelt thanks to Dr. Puratchi Thalaivi (Revolutionaly Leader), the champion of social justice and our able
leader with a mass appeal who lives in our hearts. I profusely thank her for having sent me to this august House,
the House of the People.

Let me also express my deep gratitude to the people of my Pudukkottai constituency for electing me to represent
them in this august House.

We are completing soon the celebrations of the fiftieth year of our Indian independence. At this point of time |
have got an opportunity to render my maiden speech on an important Bill pertaining to the social justice. I would
like to thank the Chair for providing me with an opportunity to speak on this momentous occasion.

Chairman Sir, the pioneering efforts of the Draviding movement were aimed at ushering in social justice by way
of providing job reservation. I am really glad and my heart is filled with a sense of gratitude to speak in my first
ever speech in this House on the measures that were upheld first by Dravidian movement.

I welcome this Bill moved by Shri Banatwalla as a Private Member's Bill. This Constitution Amendment is an
important one. Reservation for the backward classes is a
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right step that dates back to the early twenties. It is being continously implemented in Tamil Nadu ever since
that. Major parts of the present Kerala, Karnataka and Andhra Pradesh were parts of the erstwhile Madras
province. As these States were forming part of the then Madras Presidency reservation is in vogue in these states
also.

The first ever Constitution Amendment was made to amend Articles 15 and 16. That was the fruition of the
ceaseless efforts made by the great leaders like Periyar and Anna of our Dravidian Movement.

It is only during the regime of our late lamented leader 'Bharat Ratna' MGR that the reservation for the
backward classes crossed the 50% mark. I would like to point out that it was only Tamil Nadu that pressed for
enchancing the reservation well beyond the 50% level so that it may match with the population of the
representative backward classes. Every now and then we have been facing the hurdles and spokes put forth by
the courts and the judiciary. They have been intervening in our endeavour to extend the benefits of reservation to
all the needy.

It is pertinent to note that a resolution was passed in the Legislative Assembly of Tamil Nadu to provide for 69%
reservation. It was moved when the General Secretary of All India Anna Dravida Munnetra Kazhagam was at
the helm of affairs as the then Chief Minister of Tamil Nadu.

Our leader Dr. Puratchi Thalaivi led to Delhi delegation of All Party Leaders of Tamil Nadu and all the Members
of Parliament hailing from Tamil Nadu and impressed upon the Union Government and all the leaders of all the
political groups in the Parliament, to pass unanimously a Bill to incorporate the Backward Classes Act of Tamil
Nadu in the Ninth Schedule of the Constitution. It was a historical one and a history by itself. Without any
opposition the resolution providing for 69% reservation was accepted here at the Centre.

I would like to point out with a sense of pride the fact that the acceptance to the demand resulting in its
implementation rightly initiated by our beloved leader Dr. Puratchi Thalaivi 1s nothing but a great pioneering
move. This forms the basis for the Bill moved by Shri Banatwalla now.

In 1994, this House adopted the 76th Amendment to our Constitution. It is my bounden duty to recall and record
the fact that the dynamic force behind this legislation was our beloved Dr. Puratchi Thalaivi, the General
Secretary of AIADMK and the former Chief Minister of Tamil Nadu. It was she who asserted the rights of the
State. "Tamil Nadu Backward Classes, SCheduled Castes and Scheduled Tribes Act, 1993" was included in the
Ninth Scheduled of our Indian Constitution. This legislative move was intended to obviate the interferences
from the courts of law. Thus Dr. Puratchi Thalaivi championed the cause of putting an end to the oft-repeated
judicial interventions in the measures aimed at ensuring social justice.

In a similar fashion, the Bill we discuss now seeks to include in the Ninth Schedule of the Constitution the
Kerala Backward Classes Act. While we express our thanks to Shri Banatwalla, we cannot but expect him to
thank our Dr Puratchi Thalaivi who espoused, pioneered and chapioned this cause.

SHRI G.M.BANATWALLA : One second, please. I have already thanked the ATADMK supremo, Jayalalithaji
in Chennai itself when I said that she had been fighting for the cause of the depressed over there. I said this ina
public meeting where I was speaking and she was also there, either presiding of as a Chief Guest.

SHRI RAJA PARAMASIVAM : I would like to point out that our leaser Dr. Puratchi Thalaivi went beyond the
50% limit to 69% of reservation. She also obtained Constitutional safeguard and protection to that legislation.
But I am pained to point out that the judicial interventions are still coming up. For instance, it has become a
recurent feature during the commencement of every academic year. Courts intervene to fix the number of seats
during the admission made in professional institutions like the medical colleges and engineering colleges. For
the past two years DMK is in power in the State. They were part of the Government at the Centre too. But they
have not taken any positive step to put an end to this menace and to ensure the smooth sailing of this 69% of
reservation in booth the jobs and admission of students in educational institutions.



The present Government too believes in social justice. Our national agenda includes the action plan to safeguard
the 69% reservation provided by the State dispensations. Considering the need to pay heed to the demands of the
people of Tamil Nadu and the emphasis laid by our beloved leader Dr Puratchi Thalaivi when we evolved the
action plan for the national agenda, I urge upon the Government to accept the Amendment Bill in toto and pass it
in this House. This is necessary to ward off the unnecessary interventions from the judiciary time and again.

Every State must have unfettered rights to take appropriate steps towards ensuring social justice especially to the
backward classes in their respective states. Their rights must be compeltely safeguarded. The proposal by Shri
G.M. Banatwalla in the form of this Constitution Amendment Bill which we are I welcome again and express
my support to this Bill.

">SHRI KHARABELA SWAIN (BALASORE): Thank you, Sir, for giving me this opportunity to speak. I rise
to oppose this Bill. First I shall read out the amendments which have been brought by the senior hon. Member,
Shri Banatwalla and then tell you why I oppose this Bill. This is about amendment of article 16....(Interruptions)

MR. CHAIRMAN : Hon. Member, I would like to bring to your notice that at the time of inclusion of the Act
relating to 69 per cent reservation in Tamil Nadu, in the Ninth Schedule of the Constitution, the hon. Minister,
who was at that time the Leader of the Opposition, had given his consent on behalf of his party. You are now
speaking on behalf of that party. You can proceed now.

SHRI KHARABELA SWAIN :Sir, this is a Private Member's Bill. I am free to express my opinion. I am not
speaking on behalf of my party. So, I can speak of my heart. I belong to a backward caste and I have something
to say about this Bill.

Sir, he has said in Clause 3 (i) of the Bill as follows:

"in clause (4A), for the words "the Scheduled Castes and the Scheduled Tribes' substitute “the Scheduled Castes,
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the Scheduled Tribes and the backward classes of citizens'.
He further says Clause 3 (i) (a):

"the State shall, in exercise of its authority under clauses (4) and (4A) of this article, have free and complete
power in regard to the identification of a class or classes of its citizens and in regard to the percentages of
reservation made for any or all of such backward classes."

Then, he further goes on to say in Clause 3 (i) (b):

"the State shall not deny benefit of reservation to any section of a class identified as a backward class of citizens
on economic consideration.".

Sir, I would like to say that the very term "backward class' is a very ambiguous term. Maybe, in Tamil Nadu and
Kerala there is a precedence that such and such castes belong to backward class. But what about Orissa? What
about West Bengal? What about other parts of India? Who at all belong to backward classes?

Secondly, he wants to introduce a clause saying that the State shall not deny benefit of reservation to any section
of a class identified as a backward class of citizens on economic consideration. He is not talking about any caste
here. He is talking about backward class and, that too, on the basis of economic consideration. Suppose this Bill
is introduced and the Constitution is amended, it will not be amended for Kerala and Tamil Nadu alone; it will
be amended for the whole of India. It will be applicable to the entire country. So, when you come out of the
confines of Kerala and Tamil Nadu, you have to see the interests of the entire country.

SHRI E. AHAMED (MANJERI): Mr. Chairman, Sir, [ would like to ask a question to the hon. Member. Is the
hon. Member of the opinion that the backward classes will be decided only on the basis of caste and not on the
basis of social and educational backwardness?



SHRI KHARABELA SWAIN : Sir, I would appeal to the hon. Member to wait and listen what I am going to
say. | think, after I speak out my mind, he will not have to raise any question. So, I would appeal to him just to
give me a patient hearing.

Sir, I would like to say that the term "backward class' is a very ambiguous term. How can the backward class of
citizens be 1dentified on economic consideration? This 1s the point I want to raise. Why is this demand for
reservation on the basis of economic consideration raising its head? It 1s because of this reason that we have
been giving reservation only on the basis of caste for the last 50 years. But there are so many people among the
so-called forward castes or higher castes who actually belong to the economically backward class, whereas there
are so many people among the so-called backward castes who actually form the forward class.

Initially, when the country got its Independence in 1947, at that time, virtually class and caste were intermingled.
A person who belonged to a backward caste generally belonged to a backward classe. That was the situation at
that time. What happened then? Then, reservation was given. When the reservation was given, some people
from the Scheduled Castes or the Scheduled Tribes, those who were given reservation, became Collectors.

They got into the civil services, business activities and some sort of high governmental jobs. Once they got into
the high governmental jobs, they did not belong to the backward class. They went up to the higher class or the
forward class. Maybe, they still belonged to lower caste but after becoming a Collector or an I.A.S. Officer, they
belonged to higher class. But from among the higher castes, those people who remained poor, they remained
backward. So, the distinction, the chasm, between the caste and the class went up and up once this reservation
was given. I mean to say that the situation has changed.

Now, Shri Banatwalla has raised a point about the creamy layer. He has said that it is a very false notion. He also
raised a very pertinent point. The pertinent point is that the creamy layer does not exist because even after
providing all sorts of reservation, all the posts under the reserved category are still not filled up. That is the point
which he raised. But, Sir, can I ask him why this situation has arisen? It has arisen because those people from
among the Scheduled Castes and Scheduled Tribes who got the privilege of getting good jobs - Class I or Class
I - only their children got the higher governmental jobs. The benefits of reservation never percolated down to
the poorest of the poor. I would appeal to the Government of India that it should make a survey in this regard.
Actually, if you conduct a survey, you will come to understand where lies the crux of this problem. I suggest one
thing. Let the Government of India try to know how many parents of the Scheduled Castes and Scheduled Tribes
people - who are Class I or Class II officers - belong to Class I and Class II categories. Then only, you will know
where lies the crux. Here lies the crux because those who got into the higher services, they wanted that all those
facilities should be available to them only. So, it remained with a minuscule minority of that community. It never
percolated down. This is the reason for which I tell you that the creamy layer existed. I do not agree with Shri
Banatwalla's contention.

Now, a time has come when we must give a fresh look to the policy of reservation. Do you mean to say that only
Scheduled Caste or the Scheduled Tribe people in India require the crutch of reservation to rise to the higher
positions. Take the example of our hon. President, Shri K.R. Narayanan. Has he become the President of India
because he belongs to Scheduled Caste community? Sir, I can dare say that the courage, the dynamism, the
honesty, the integrity and the impartiality which Shri K.R. Narayanan has shown,.** We can take the example of
the hon. Speaker, Shri G.M.C. Balayogi also. Did he become the Speaker of this august House because he
belongs to the Scheduled Caste community? ... (Interruptions) I say that he has shown much courage and I am
certainly entitled to my own views. You take the example of our Hon.Speaker, Shri G. M. C. Balayogi. How he
became the Hon. Speaker of this august House? Is it because he belongs to Scheduled Caste? No. He might have
become the Hon. Speaker of this House because of anything else, but not because he is a Scheduled Caste. Some
years back, one of the persons from the Scheduled Caste community secured the 7th position in the All- India
Civil Services examination. We cannot simply wish it away by saying that this is an exception and an aberration.
The world 1s changing. The situation is changing. The Constitution is changing. The society is changing.

** Expunged as ordered by the chair



I belong to Bharatiya Janata Party. But here I will refer to Shri Kanshiram who belongs to BSP. I do not
subscribe to his political views. But the point I want to make is Shri Kanshiram is not an individual. He is a
phenomenon. He has proved that without reservation, the Scheduled Castes of this country can play a very vital
role in this country. I give you an example. BSP is led by Shri Kanshiram and he belongs to Scheduled Caste
community. Kumari Mayawati herself belongs to Scheduled Caste community. They do not win from the
reserved category seats. Many of their Members and MLAs win from the general seat. What does it mean? It
means that a person belonging to Scheduled Caste in India can stand up even without reservation and win from
any general seat. That is the phenomenon. That is what [ am hinting at.

What I mean to say is that this policy of reservation requires a fresh review from the Scheduled Caste people
themselves. Once they are relieved from the clutches of reservation system, they will stand up. They can raise
their community. A middle class has come up among them and it is the middle class which is the harbinger, the
torch-bearer of all the changes in the world and the infrastructure has already been created amongst the
Scheduled Caste and Scheduled Tribe people. I think now by just telling them that they belong to the Scheduled
Caste and underprivileged, we are sending them to the labyrinth of inferiority complex. As I already said, I
belong to backward caste community. I stand up here and proudly say that I do not require reservation. When the
question of reservation comes, if it is offered to me, I feel humiliated.

Sir, I was in the Civil Service. I defeated so many so-called higher caste people and got into the Civil Service of
India. Here also, I have entered into this august House of Parliament by defeating so many so-called higher caste
people of Orissa. | am capable of competing with anybody in India.

So, I can proudly say that I do not require any reservation. It is a humiliation to me. It denigrates my prestige and
integrity. I also have my own dignity. I can fight and compete with anybody in this country. I do not require it.
So, in the name of caste, class and all such things, this confusion should not be created. Our Mother India should
be allowed to become the most powerful and most prestigious nation in the next century, in the 21st century to
come.

With these words I conclude. Thank you very much.

MR. CHAIRMAN : But only because of your brilliance, you cannot deprive other suppressed people of
reservation.

">SHRI D.VENUGOPAL(TIRUPPATTUR): Hon'ble Chairman, I would like to congratulate Shri Bantwalla for
moving a significant Bill to protect reservation extended to the backward classes. This 1s a very good piece of
legislation and I support this Bill.

Reservation adds strength to social justice. As far as Tamil Nadu is concerned, the introduction and the
continuance of reservation to the deprived classes has got a long history and tradition. Dr Kalaignar, the present
Chief Minister of Tamil and the President of our Dravida Munnetra Kazhagam has dedicated his life to uphold
the cause of social justice and sacrificed enough in all the struggles for a very long time.

As early as in 1920, Montjovi Park issued a communal G.O. to benefit the deprived and deserving backward
classes of the society. That was a beginning towards social justice. During the Justice party rule when Hon'ble
Muthaiah Mudaliar was a Minister in that Government a law was enacted in this regard thereby converting an
order into a law.

After independence, conspiracies were hatched to subvert this law. There were attempts to do away with this
law. Those who conspired came out with a slogan that "all are equal'. They argued that there 1s no need to have
reservation to the backward classes anymore in the Free India. But the conspiracy in the garb of a noble ideal
called equality was
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thwarted then. Later on leaders like Thanthai Periyar, Perarignar Anna resorted to agitational methods to
safeguard the interests of the deprived classes in Tamila Nadu. All the political parties unitedly fought for the
continuance of reservation to other backward classes in Tamil Nadu. Yielding to the pressure from the south, the
first Prime Minister of the independent India broughtforth the first Constitutional Amendment to our Indian
Constitution to extend the reservation benefits to the other backward classes.

Later on it was decided to extend 69% reservation in all by way or providing 50% to the backward classes, 18%
to the Scheduled Castes and 1% to the Scheduled Tribes. In order to ensure its Constitutional validity it was
incorporated in the Ninth Schedule of the Constitution. But [ must add that this was not done at a time when
there was a far cry to resort to this measure to ensure 69% reservation. At a time when people were moving to
courts including the Supreme Court to stall the extending of 69% reservation, the right moves were not
forthcoming. Several leaders have struggled with dedication and devotion to ensure social justice in Tamil Nadu.
Many of them even gave their lives participating in several agitations. Many even went to the extent of
challenging them in the judicial forums including the Supreme Court of India. In order to honour those who
dedicated their lives inthe struggle for social justice to provide for reservation and to honour the martyrs and
sufferes, a pension of Rs 1520 per mensum was announced by Dr. Kalaignar, the present Chief Minister of Tamil
Nadu and the leader of DMK. He even withdrew all the cases foisted against them. Ex-gratia payments were
also made to the dependents of those who lost their lives in those agitations. Thus our leader dedicated himself
to the cause of social justice and involved himself in all the campaigns to protect the rights of all the deprived
sections of the society like the SCs, STs, backward classes and the most backward classes and the most
backward clssses. I would be failing in my duty if I fail to take the name of our leader Dr Kalaignar the present
Chief Minister of Tamil Nadu who was always in the forefront to safeguard the interests of the backward classes.

The reservation for the SCs and STs was earmarked to be 22.5% ever since 1950. It was enhanced to 41% and
later on to 49%. These social measures were adopted by Dr. Kalaignar in the years between 1971 and 1973. He
was the first Chief Minister of Tamil Nadu to increase it up to 49%.

Our leader Dr Kalaignar has pointed out that State Governments are the ones that have direct access to the
masses and the people of the States. So the rights of the States to enact laws to benefit the people of the
respective States according to their social conditions, history and tradition have to be upheld and must be
safeguarded by the Centre. it is rather its duty. Hence there is a need to give Consitutional protection to the Acts
enacted by the State Governments. Such Acts must be incorporated in the Ninth Schedule of the Consitution.

As far as Civil Services like IAS and IPS are concerned, the total reservation including that of OBCs has not
touched 69% as is provided for in the State of Tamil Nadu. I fervently hope that the Constitution Amendment we
seek to make now may obtain such of these benefits in due course.

Former Prime Minister Shri V.P. Singh implemented the Mandal Commission recommendations. Many of the
recommendations are yet to see the light of the day. Many of the well-meaning suggestions contained in the
Mandal Commission Report are put in cold storage. I would like to urge upon the Government to implement
fully the Mandal's recommendations to benefit the other backward classes.

The ancient Vedas were there. They were predominently permeating into the society. The caste system that came
into being as stipulated by those literature has come to stay. Integrating the backward classes with the forward
communities 1S not going to be an easy task. hence it has become impreative to make this 69% reservation a
common one.

Reiterating our stand that State Governments must have complete freedom to decide about the measures they
take to ensure social justice in their respective States. I hope this amendment will provide Constitutional
safeguard to such measure of the States. Expressing my support to this Bill let me conclude now.
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MR. CHAIRMAN : Shri Kharabela Swain, please take your seat.

SHRI KHARABELA SWAIN :Shri Mohan Singh, it is controversial.
Y St F/F Ford §. A A &, | 1 FIAT, T8 H ST € | THH IS hel A H | T8 Herariged =i g |
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ot 3R gt fee (W) : favamy wam foe #t a1 7@ =2 ... (sFewm)

MR. CHAIRMAN : If you quarrel, the local panchayats will come and interfere. So, please do not give a chance
for that.
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MR. CHAIRMAN: Please speak with mannerism. This is not good. Shri Mohan Singh, you may please address
the Chair.
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MR. CHAIRMAN : Prof. Ajit Kumar Mehta.
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MR. CHAIRMAN: The issue discussed is apart from a political one because the discussion is on a Private
Members' Bill. Chance is given irrespective of political parties.
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16.53 hrs. (Shri Raghuvansh Prasad Singh in the chair)
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BT ¥ I el -

"Nothing in this article or in clause (2) of article 29 shall prevent the State from making any special provision for
the advancement of any socially and educationally backward classes of citizens or for the Scheduled Castes and
the Scheduled Tribes."

T anfie fregum #1 a1 wei €2 7 81 T THR | wiaum ot & B 37 T ¥ # St foran 2, #F 3@ ugen §-

"Nothing in this article shall prevent the State from making any provision for the reservation of appointments or
posts in favour of any backward class of citizens which, in the opinion of the State, is not adequately represented
in the services under the State."
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">SHRI E. AHAMED (MANIJERI): Mr. Chairman, Sir, at the outset, I avail this opportunity to congratulate my
senior colleague and the leader of the party, Shri G.M. Banatwalla for bringing a Bill which is very much
appropriate in the present circumstances in India.

Sir, 1t 1s always there. Whenever there is a plea for reservation, there will be opposition from a cross-section. We
have been seeing this throughout the political history of the country. Even then the great Baba Saheb Ambedkar
propounded the theory of reservation. It has been opposed to by a very forceful section of the society. I may just
mention here that there were also brilliant people in this country but Baba Saheb Ambedkar was one of the most
brilliant figures in the country. He was able to bypass many of the people of different communities with his
intelligence, brilliance, educational background and experience. He never said that his caste or his people should
be denied the reservation.

But in the modern times, there are some people who are more brilliant in upper class as well as in lower class or
in the society as such. But only because they have the facility for education or go through the educational
process by the family tradition or by circumstances, they got through the examination. They are also quite
competent enough to get elected to the Assembly or Parliament or to hold the Ministership or the Chairmanship
of the Statutory Boards. They shall not say that the poor sections of their backward community to which they
belong, should be denied that opportunity. I am capable of getting through all these because of the facilities
available to me. I am not that much competent. I am only giving an illustration.

Therefore, the standard argument by critics, as usual, was that the reservation would destroy the democratic
values of equality before law, foster the caste feudalism, polarise the people on the caste lines, endanger the
social unity, etc. This we have been seeing.

Just now, I have heard the statement by a Member from Bihar whose leader is my great friend, Shri Nitish
Kumar. Shri Nitish Kumar is a man who is also fighting for this. Had Shri Nitish Kumar been here, I do not
think, my friend from Bihar would have spoken the way he has spoken. He was asking the Chair to just change
the views since Shri Lalu Prasad is not here. If that would be applicable to himself, he would not have uttered a
word in the presence of Shri Nitish Kumar.

My learned friend from Orissa, just opposing the Bill moved by Shri Banatwala, has mentioned that the Bill
seeks to deny the benefit of reservation on economic consideration. I do not know what he meant by the
provisions of the Bill introduced by Shri Banatwala.

The Statement of Objects and Reasons has clearly stated and I quote:



"The Bill also seeks to provide that the State shall not deny benefit of reservation to any section of the backward
class, on economic consideration."

This is in consonance with the provisions of the Constitution.

The Bill of Shri Banatwala is only to make some amendments to include certain provisions. It is not against the
fundamental principles laid down in the Constitution. It is not against the provisions provided in the
Constitution. For the benefit of my friend, I would like to state, because he has asked what is a backward class,
how the backward classes come and whether there may be backward classes in Kerala and Tamil Nadu and what
about other areas, where there are backward classes all over the country. There are certain norms for identifying
the backward classes. For the benefit of the hon. Member as well as of this House, Mr. Chairman, I may be
permitted to read what the the Constitution has envisaged for the reservation of the backward sections. That is
very much enshrined under article 15(i). Under article 15(1)(4), it is mentioned -- I may be permitted to
elucidate my point of argument:

"Nothing in this article or in clause (2) of article 29 shall prevent the State from making any special provision for
the advancement of any socially and educationally backward classes of citizens or for the Scheduled Castes and
Scheduled Tribes."

Sir, in this section, article 15(1) says:

"The State shall not discriminate any citizen on grounds only of religion, race, caste, sex, place of birth or any of
them."

There an exemption is given that nothing in this article shall prevent the State from making any special
provisions for the advancement of any socially or educationally backward classes of citizens. So, socially and
educationally backward classes is the criteria, is the guiding principle. The Constitution has already adopted and
approved it and it 1s now 1n practice in this country.

SHRI KHARABELA SWAIN (BALASORE): Would the hon. Member just yield for a moment? Can he just tell
me why for the last fifty years, the Government of India or most of the States have not identified the
economically backward classes? Does he have any idea in which State it has been done or has the Government
of India done this?

SHRI E. AHAMED (MANJERI): It is quite natural when the Constitution empowers the governance of a
country to identify what is educationally or socially backward, then why should the Government just travel
beyond the ambit of the Constitution? The Constitution has empowered the State Government or the
Government of India to identify, if at all, that it has to be in consonance with the Constitutional provisions or
educationally and socially backwardness. There is no mention about the economic consideration. That is what I
am saying. The economic consideration is nowhere here. This is a consideration on the social and educational
aspects.
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SHRI E. AHAMED :Now, what about article 29, sub-clause 2? It also mentions that because even what is
contained in that article shall not stand in the way of providing reservation to the backward classes on the ground
of social and educational backwardness.

Now I quote article 29 for the information of the hon. Members of this august House. It says:

"(1) Any section of the citizens residing in the territory of India or any part thereof having a distinct language,
script or culture of its own shall have the right to conserve the same.



(2) No citizen shall be denied admission into any educational institution maintained by the State or receiving aid
out of State funds on grounds only of religion, race, caste, language or any of them."

Therefore, even the limitation of the Constitution is not applicable in providing the reservations to the backward
classes. That is what Shri G.M. Banatwalla has also mentioned in his Bill. He has categorically mentioned it in
the Statement of Objects and Reasons, which says: "The Bill also seeks to provide that the States shall not deny
the benefit of reservation to any section of the backward class on economic consideration." So, economic
consideration is not a criterion under the Constitution. Of course, there may be economic criterion. I do not want
to outrightly deny that.

My friend has asked as to how these backward classes can be identified and it has not been done so far. He also
said that without identifying that we are speaking about backward classes. I do not agree with his argument. For
the purpose of identifying backward classes, there are set rules and accepted norms. Now, I quote an article
written by Shri K.C. Sury, which will elucidate as to how these identification of castes has been done. I am only
quoting his version. It says:

"The criteria for identifying the backward community adopted by the First Backward Classes Commission of
India included: (1) low special position in the traditional caste hierarchy of Hindu society; (i1) lack of general
educational advancement among the major sections of a caste; and (ii1) inadequate representation in Government
services and in the fields of trade, commerce and industry.

It prepared a list of 2,399 backward castes for the entire country in 1955, of which 837 were classified as the
‘most backward'. By 1980, the number swelled to 3,743 castes in the Report of the Second Backward Classes
Commission headed by Shri B.P. Mandal. The population figures for the OBCs are not available as caste-wise
enumeration was stopped after the 1931 Census. The Mandal Commission, based on projections using the 1931
Census, estimated that about 52 per cent of India's population (both Hindus and non-Hindus) is backward."

This is the criterion adopted to identify the backward classes. There is a measure or criterion, which has been
accepted, approved and implemented in this country. How can an hon. Member of this House say that there is no
criterion to identify the backward classes? That is why, I have quoted this article.

Therefore, his argument holds no water in opposing the reservation or even extending the reservation as has been
mentioned in Shri G.M. Banatwalla's Bill.

I would like to make one more point. There is a Supreme Court judgement. The Apex court has every right to
make any observation and give any decision. What is this 50 per cent? This fifty per cent cannot be static. No
decision of the Supreme Court can be static. It has to be dynamic because more backward classes are coming in.

Population is increasing. Different sections of society are suffering from lack of day-to-day needs which are
necessary for leading the life. Therefore, the Supreme Court cannot say it is sacrosanct. It is not acceptable
because the population is increasing in this country. In different States, different situations are arising. Social
inequality is increasing. Social justice is to be achieved. That is what is provided in the Directive Principles of
State Policy in our Constitution. Under these circumstances, I respectfully, submit that this House cannot agree
to what the Supreme Court has said that reservation should not exceed 50 per cent. That cannot be acceded to.
Sir, I am concluding for want of time.

But I would only like to say that the Bill passed by Tamil Nadu has been struck down by the High Court. The
leadership was given by no lesser a person than Ms. Jayalalitha who has really shown a way to all other States.
Unfortunately, wherever the States have given the reservation for more than 50 per cent, it has been struck down
by the High Courts. That is why, I say that the Supreme Court has to change this ruling. I have with me a table
here which gives the State-wise reservation. In Andhra Pradesh, the general reservation is 71 per cent, but it was
struck down by the High Court. In Karnataka, it is 68 per cent. It met the same fate. Again, in Madhya Pradesh,
the reservation is 78 per cent. It has also met the same fate. Tamil Nadu's 68 per cent has been included in the
Ninth Schedule. Therefore, Kerala has passed a Bill. That Bill is to avoid or to remove this creamy layer. The
name of the Bill is Kerala State Backward Classes Reservation Act. Therefore, that Bill of the Government of



Kerala has also to be included in the ninth schedule. That is, the Scheduled Castes and Scheduled Tribes
(Reservation of seats in Educational Institutions and of appointments or posts in the Services of the State) Act of
1993 should also be included in the Ninth Schedule.

SHRI KHARABELA SWAIN (BALASORE): I have only two points to make. I would like to make just two
sentences.

MR. CHAIRMAN: You have already spoken.
SHRI KHARABELA SWAIN (BALASORE): Sir, please allow me.
SHRI E. AHAMED (MANJERI): [ may also be given the right of reply.

SHRI KHARABELA SWAIN (BALASORE): The first thing is that if this Bill is passed, you are not going to
include the Statement of Objects and Reasons in the Constitution. So, it will open to interpretation. The second
thing is this. It is because that the social class is a vague thing, no Government has tried to identify it.

SHRI E. AHAMED (MANJERI): He is repeating the same thing.
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">SHRI B.M.MENSINKAI(DHARWARD SOUTH): Mr. Chair Sir, I rise to oppose this Amendment Bill
brought by my colleague Shri G. M. Banatwalla. This feeling of reservation came at the time of our
independence in 1947. People were expressing their views in favour of Pandit Jawaharlal Nehru to become the
Prime Minister of independent India. Mahatma Gandhi, the father of our nation, had the intention to make
MOhammad Ali Jinnah the Prime Minister. he tried his bet to avoid partition. But Jinnah had other intentions. It
18 due to the small mistake of some big leaders. Now unfortunately the nation has been divided into Inddia,
Bangladesh and Pakistan.

Article 15(4) of the Constitution mentions about social backwardness and educational backwardness. I feel that
it would have been better to consider backwardness only on economical conditions. Shri S. Nijalingappa even
today advocates this view. This amendment should come at least now. Consideration of backwardness should not
be only on caste, sub-caste and comunity, etc.

Supreme Court has given its judgement on Mandal Commission's Report. Accordingly, 50% is the limit for
reservations. The States have 69%, 56% as reservations for these classes. In our Karnataka it is 56%. These have
tio be removed.

According to the Supreme Court's verdict we have to maintain 50% reservation throughout the country and that
would lead to uniformity in the entire country. it is very good and very useful to our society. I am speaking on
behalf of Lok Shakti Party. hence I may be given another one minute. Limitation is very essential. I, therefore,
oppose this Bill introduced by Shri Banatwalla.

Sir, I thank you for giving me this opportunity to speak and with these words I conclude my speech.
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">SHRI SMALLIKARJUNIAH (TUMKUR):* Mr. Speaker, Sir, Havanoor Committee was constituted in
Karnataka to look into backward classes. Shri Devaraj Urs was the Chief Minister then. Now Mr. Havanoor 1s in
BJP. Similarly Venkataswamy Committee was constituted. He was the Secretary of the Karnataka Legislature.
He is also in the BJP now.

The Justice Chinnappa Reddy Committee was constituted. He advocated the idea of creamy layer. Those who
were financially well of were included in the group of creamy layer. The name of the financially sound persons
were deleted and he wanted the poor section of the society to get the advantage.

Very good and higher education is very essential for the poor section of the society if we want to bring them up
financially and socially. Then only then can become strong in the society. What have we done 1n this directioj.
There are no teachers in village schools. There i1s no drinking water facility in the remote areas. It is not at all
possible to impart good education to our future generation. But at the same time we are spending huge amount
of money. Even after fifty years of Independence, the Scheduled Castes and Scheduled Tribes are asking for the
continuation not this reservaton. They can do away with the reservation only when they come up socially and
financially. But what sincere effort have we made in this direction? We need collies in the bus stands. We are
enjoying all the facilities. But those poor people do not habe drinking water. There are not schools in their
villages. There are no houses for them. Poor people have remained poor despite the Golden Jubilee Celebration



of our Independence. We give lengthy speeches about these poor people. While making these speeches we use
all kinds of adjectives. This is a political gimmick.

* Original speech in Kannada

This 1s nothing short of hy pocrisy. We are not making any sincere efforts to bring them up. We speak very lowly
about reservation. They are supressed for decades and centuries. We should respect them and allow them to lead
a respectful life. What is our efforts in this direction?

Our efforts are not at all suffieicent for te amelioration of these helpless people. We speak hours together in the
Lok Sabha and in Legislatures about the upliftment of these poor people. We have discussed today about the
attrocities on women. But where is the sincere effort to find out solution for the burning problems of women.

It is the men who are behind all these problems of women. Most of the people in the administration are men. In
this way the hypocratic attitude does not lead the way for the welfare of the society. There is an awareness in the
society. The are realising the injustice that is mooted to them.

SC and ST students donot get admission in the medical and engineering colleges even if they have scored 70 to
75 per cent of marks in the XIIth class. That is the condition. IAS officers, Legislatures and other advanced
people among SC and ST succeed in getting admission to their wards because they educate in Baldwin School
and other convent Schools. Their children score 80 to 85% of marks and get admission in technical institutions.
A poor man from my village whose son or daughter get 70% of marks cannot get a seat in technical college.
Then what is the alternative. What is the facility that you are providing to these down-trodden people? Therefore
Mr. Chinnappa Reddy introduced the creamy layer system. Those who have come up in the society and the
names of such people should be deleted from the list. They can attend dinners, lunch etc. with others. There 1s no
question of untouchability because they have come up in the society. Untouchability is there for the very poor
people, who do not have food to eat. Therefore, the Government should make sincere efforts. It 1s the
responsibility of every individual of our society.

Every legislature should take this responsibility. It is no use in blaming others. Past is past. We have to think and
plan for the future. This is our duty. Training classes must be conducted for SC/ST students before they appear
for entrance examination. Encourage them. My friend was narrating here that he was humiliated because some
people call him as 18% marks. He says that he has come on his own merit. There is truth in that. Leaders,
politicians and others shouldmake sincere efforts for the upliftment of these down-trodden people. We must be
sincere in our hearts. Then only they can lead a respectable life in our society like others.

Sir, I thank you for giving me this opportunity and with these words I conclude.
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">SHRI N.K. PREMCHANDRAN (QUILON): Mr. Chairman, Sir, I thank you for allowing me to speak on this
Bill which has been moved by Shri Banatwalla. This Bill seeks to amend articles 15 and 16 of the Constitution
of India. The question of reservation is a controversial question in our country. As far as the reservation is



concerned, I am very proud to say that the Bill also seeks to include an Act of the State Legislature of Kerala in
the Ninth Schedule of our Constitution. In our State of Kerala, the reservation for the other backward classes
was prevailing even during the reign of King or Queen of Travancore-Cochin State.

This had become a controversial question when the former Prime Minister, Shri Vishwanath Pratap Singh had
decided to implement the Mandal Commission Report. Sir, 49.5 per cent reservation was there in our State as far
as the State Government services are concerned. During the time of Shri Vishwanath Pratap Singh, it was
decided to implement this policy in the Central services also.

Now, a new concept - creamy layer - has come into our country due to the judicial pronouncements. This creamy
layer is being connected with the principles of economic considerations. This is a very pertinent point. This has
to be discussed in detail and some formula or consensus has to be brought on this point.

Sir, article 15 as well as article 16 are giving exemptions to the educationally and socially backward classes. As
Shri E. Ahmad has already submitted here, these two articles are very specific to note that socially and
educationally backward classes are having reservation or are having special privilege. So, what does it mean?
What 1s social backwardness? A number of criteria have been evolved by the Supreme Court 1n its verdicts and
so many other criteria are also there.

Sir, [ would like to submit that reservation for the Scheduled Castes, Scheduled Tribes and other backward
communities is mainly intended to have their role in the administration. For, these sections of people - other
backward classes, Scheduled Castes and Scheduled Tribes - are being deprived of the participation in the
administration of the country. So, this has to be viewed in social perspective. We know that as per the statistical
data of the Bureau of Employment and Labour, Government of India, there are more than four crores of
educated unemployed youths in our country. So, by way of reservation, you can never solve the problem of
unemployment. The reservation policy cannot be viewed in the perspective of eradicating unemployment. Even
if all the posts in the Central Services as well as in the other services are reserved, the problem of unemployment
could never be solved. This is the social concern because a section in the society which has been deprived of the
right to participate in the administration, in the governance of the country, in the policy-making bodies, is being
given special privilege for participating in the administration, governance and policy making of the country. I
would like to submit that this has to be viewed in this perspective and this policy has to be continued.

As far as the new concept of creamy layer, which has come out as a part of the judicial pronouncements, is
concerned, that may also be looked into. Yesterday, the Prime Minister has declared in the Rajya Sabha that the
annual income limit of rupee one lakh will be enhanced. That is another matter.

18.00 hrs.

The judicial pronouncement also brings out many aspects. The socially and educationally backward concept is
changed by the Supreme Court. We have celebrated 50 years of Independence, the golden jubilee of
Independence and it is going to be concluded by 15th August this year.

MR. CHAIRMAN (SHRI RAGHUVANSH PRASAD SINGH): Shri N. K. Premchandran, you can continue
your speech later.
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