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REPORT (,... THE SELECT COMMITTEE ON THE TRANSI'I.ANT ATION OF HUMAN 
ORGANS RILL, 1993 AS PASSED BY RAJYA SABIIA 

I. thc Chairman of the Select Committec to which the Hill I'iz .• the Transplantation of 
Human Org.llls Bill·I993 as pas"ed hy RajYll Sabha. was referred. having been authorised hy the 
Committee to "ubmit the Report on their hehalf. prellCnt this Report. 

2. Thc Bill. as passed by Rajya Sabha. wallO laid on the Table of Lok Sabha on 11 May. 
1993. Motion for reference of thc Bill to a Select Committee was moved in Lok Sabha by 
Shri Paban Singh Ghatowar. Deputy Minister in the Ministry of Health lind Family Welfare. on 
II Deccmhcr. 1993 and was adopted (Appendix I). 

:t The Committee held 5 sittings in all. 

4. At their first sitting held on 14 Dccember. 1993. the Committee held general discllssion 
on vllrious provisions of thc Bill. 

5. The Committee were asked to present their Report to the House by 18 December. 1(1)3. 
Howevcr. thc Committee were gnlntl'd an extension (If lime for prescntation of thc Report upto 
21 Decemher. 1(1)3. 

6. At thcir sittings on 16 and 17 Decemher. 11)93. the Committee held dausc-by-dause 
disclission on thc Ill'Ovision" of thc Bill on thc b,ISis of amendmcnts given notices of by the 
Mcmhcrs. 

7. The Committee eonsidcred and lIdopted thc RcpOJ't at their sitting held on 20 Decemhl'r. 
1993. 

8. The ohservations of the Committce with regllrd to the principal changes proposed ill the 
Bill arc detailed in the succecding paragraphs. 

SIII,-c!m/.H' (i) elf ClaUSe! 2 - Definitio/l.\· 

9. Thc Committee fcel that the definition of the tl'J"1ll "ncar rl'lativc" as givcn ill thc suh-
dlillse is vcry restrictive as it includes only the spouse. son. daughter. father. mother. hrother or 
sister. They arc of the view that the scope of the tl'l'm "neCH relativc" sh(luld bl: enlarged so as 
to include son-in-law. father-in-law. mother-in-law and brother-in-law liS well. Thc sub-clause 
has been amended accordingly. 

/11.\·('I'tiO/l of tI IIew ptlrt (iii) uftC'I' SlIb-dllll.\·C' (k)(ii) 0/ Clallse 2 
10. The Bill provides for exemption from thc term 'payment' any expenses or loss of 

l'arnillgs incurred by u donor so far as reasonably and directly ullributahk' to his supplying uny 
human organ from his body. Thc Committee arc of the view that the tcrm 'plIymcnt' should also 
specifically exclude the expcnses incllrred on treatmcnt of the donor before or after removal of 
his orgun. A new part (iii) after part (ii) of sub-clause (k) has ueeordingly been in!lerted. 

SlIb-dmm' (3) oJ Clcll4se / - COlllmellCem('/11 

11. The Dill seck!> to confer powcr upon the Central Govemment to appoint 11 date. by 
notification. for coming into force of the Act in the Statcs of Goa. Himachal Pradesh and 
Maharashtru and in all the Union Tcrritories. Some mcmhers have expre!i.l;ed the view that 
enforcing the Act within the three States and the Union Territories only would not serve the 
purpose for which this enactment is being made. The unethicill prnctiee of commercial dealings 
in human organs would continue in other SllItes where the provisions of the Act would not he 
ilpplicllhle. The Bill should. therefore. provide for a timc-limit of one year within which the Act 
would come in force in all the States which adopt this Act by passing a resolution in this behalf 
under clause (I) of article 252 of the Constitution. The rcpresentative of the Ministry stated that 
enactment (If such a model legislation would help to create public opinion lind gcnerate moral 
I'ressllq: on other States and thereby they would be able to pursuadc other Statc Governments 
to adopt suon a resolution to this effect. The Commiltee would like the Government to make 
Cl.lncerted efrorts to see that other States especially the major ones pass resolutions to adopt this 
Act within II time-frame. 

(v) 



(vi) 

Clll/lSt' 13 - Appropriate Alllhorit)' 
12. Clause 13 confers power on the CentrallState Governments to appoint. by notification. 

one or more officers as Appropriate Authorities for the purposes of this Act. The Committee 
,Ire of the opinion that Appropriate Authorities should consist of not less than two officers. This 
l11ay be kept in view while framing the rules undcr the Act. 
CltluJe 14 - Regist,.ation of H(}.~pifllis 

13. The Committee find that sub-clause (1) of Clause 14 provides that every hospital 
l'ngaged in any activity relating to the removal. storage of transplantation of any human organ 
shall cease to engage in any such activity on the expiry of three months from the date of 
l:ummcncclllent of this Act unless slteh hospital hilS applied for registration and is so registered 
or till such application is disposcd of. whichever is earlier. 

14. The Bill docs not provide lIny time-limit for the disposal of the application by the 
Appropriate Authority. The representative of the Ministry stated that such a time-limit clluld be 
provided in the rules to be fmmed under the Act. The Committee recommend that a time-limit 
not exceeding l)() days should he provided in the rules for the disposal of the application by the 
Appropriate Authority after the receipt of an application complete in all respects. 

15. The Select Committee recommend lhat the Bill. as amended. he passed. 

NEW DI:I.III; 
]() D('('('III/I(,/,. 1993 

PETER G. MARBANIANG 
Chairl/lall 

Sl'I('('1 COl1lllliltCt' Oil Tmllspllllltalioll 
of HIII/111/1 Or~lIl/S Rill. 1993 as 1}(IS.I·C'd 

hy Rllj)'lI SlIbha 
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(As REPORTED BY 1lIE SELECT COMMITTEE) 

[Worda sidelined indicate the amendment. BUgge.ted. by the Commltt.e] 

Bill No. LIX 01 1111 

THE TRANSPLANTATION OF HUMAN ORGANS BILL. 1993 

A 

BILL 

to provide for the regu.lation of removal, stortlge and. U'aMptafttG-
tion of human organs for therapeutic purpose, and for the prevention of 
commercial dealings in iu.:man OTganll and fOf' matter. connected 
therewith or incidental thereto. 

WHEREAS it is expedient to provide for the regulation of removal, 
storage and transplantation of human organs for therapeutic purpOSeI 
and tor the prevention or commercial dealings in human organs: 

AND WHEREAS ParHament has no power to make laws for the State'S 
with respect to any of the matters aforesaid except as provided in 
articles 249 and 250 of the Consl.itutlon; 

AND WHEREAS in pursuance of clause (1) of article 252 of the Constitu-
tion. resolutions have been passed by all the Houses of the Legislatures 
of the States of Goa. Himachal Pradesh and Maharashtra to the effect 
that the matters aforesaid should be regulated in those States by Parlia-
ment by law; 

BE it enacted by Parliament in the Forty·fourth year of the Republic 
of India u follows:-

CHAPTER I 
PRILIMINARY 

1. (I) This Act may be called the Transplantation of Human 
0rpDs Act, 1993. 

5 (2) It ""plies, in the flret instance, to the whole of the States of 
Goa, Himachal Pradesh and Maharashtra and to all the Union territories 
ad It shall also apply to such other Slate which adopts lb. Act by 

Short 
dlle. 
appIic:atioa .... 
com ........ 
meat. 
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resolution paaaed in that behalf under clause (1) of article 252 of the 
Constitution. 

(3) It shall come into force in the States of Goa, Himachal Pradesh 
aDd Maharuhtra and in all the Union territories on such date as the 
Central Government may, by Dotification, appoint and in any other State 5 
which adopts this Act under clause (1) of article 252 of the Constitution. 
on the date of such adoption; and any reference in this Act to the com-
mencement of this Act shell, in relal!on to any State or Union ter.ritorY, 
meau the date on which this Act comes into force in such State or 
Unio,n territory. 10 

2. fa this Act, unless the context otherwise requires.-

(0) lIadvertiaement" includes any form of advertising whether 
to the pubUc generally or to any section of thp DubUc or indivi-
dually to lIClected IMlrBOns; 

('> "Appropriate Authority" means the ApproDriate Authority 15 
appointed under section 13: 

ee) "AwhorlIadon Committee" means the committee consti-
tuted under clause (CI) or clause (b) of sub-section (4) of section 9; 

(eI) "brain-stem death" means the stage at which all functions 
ctf the brain-stem have permanently and irreversibly ceased and is 20 
IQ certified under lub-section (6) of section 3; 

(e) "deceased person" means a person in whom permanent dis-
appearance of all evidence of life o::cu"s, by reason of brain-stem 
d .. th or in a cardia-pulmonary sense, at any time aftl'r live birth 
b .. taken place; 25 

(1) "dOZlOl'" IDeaDI ally person, not less than eighteen years of 
age, who voluntarily authorises the removal of any of his human 
orsans for therapeutic purposes under sub-section (1) or sub-
leeticm (2) of seetloD 3; 

(9) "hospital" Includes a nursinR home. clinic, medical centre, 30 
medical or teaching 'instir.ution for therapeutic purposes al'''.i other 
like institution; 

(h) "human organ" means any part of a human bod" consis-
ting of. structured arrangement of tissues which. if wtl'~llv re-
moved. cannot be replicated by the body; • 

(i) "near relative" means spouse. son, son-in-law. daughte) \ 
father. father-in-law. mother. mother-in-law. brother, brother-in-law. or 
sister; 

(.f) 4Inotlftcadon" means r notification published in ~he Official 

3S 

........ 40 
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1956. 

(k) ''peyment'' ZDeaD8 payment In money or money'l werth lIut . 
does Dot include any payment for defraying or reimburliDg-

(i) the COlt of removing, transporting or preserving die 
human organ to be supplied; or 

S (ii) any expenses or loss of earnings incurred by a perIOll 
so far .. reasonably and directly attributable to his supplying 
any hUman organ from his body; or 

(iii) any expenses incurred· in r.onn~('tion with treatment, 
before or after the transplantation; 

to (I) "pn!Scribed" means prescribed by r'Ules made under this 

15 

20 

25 

Act: 

(m) "recipient" means a person into whom any human organ 
is, or is proposed to be, transplanted: 

(n) "registered medical practitioner" means a medical practitioner 
who possesses any recognised medical qualification as defined in 
clause (h) of section 2 of the Indian Medical Council Act. 1956, and 
who is enrolled on a State Medical Register al defined in claule (k) 
of that sectionj 

(0) "therapeutic purposes" means systematic treatment of aDY 
disease or the measures to improve health according to any partl· 
cular method Or modality; and 

(p) "transplantation" means the grafting of any human organ 
from any living person or deceased person to some other living 
person for therapeutic purposes. 

CHAPI'ER n 

AUTHORITY' FOR mE RZMOVAL OF HUMAN ORGANS 

3. (1) Any donor may, in such manner and subject to such conditions 
as may be prescribed, authorise the removal, before his death, of any 
human organ of his body for therapeutic purposes. 

30 (2) If any donor bad, in writing and in the presence of two or more 
witne~, (at least one of whom is a near relative of such pel"lOn), un-
equivocally authorised at any time before his death. the removal of any 
human organ of his body. after his death. for therapeutic purpo'U!s. the 
person lawfully in possession of th~ dead body of the donor shall, unless 

35 he has any reason to believe that the donor had subsequently revoked 
the authority aforesaid, grant to a registered medical practitioner all rea-
sonable facilities for the removal. for therapeutic purpoaes, of that human 
organ from the dead body of the donor. 

(3) Where no such authOrity as il referred to in sub-section (2), was 
40 made by any person before his death but no objection was also expressed 

bv such person to any of his human organa beln~ used "fter his rleath for 
therapeutic purposes, the person lawfully in ooso;e'i810" of the dead body 
of such pe!'IIOD may, UDle8I he bas reason to believe that any near re!adve 

AutborllJ 
for remo-
Yal of 
bUman 
or..-. 
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of the deceased person has objection to any of thl' deceased person, 
human organs being used for therapeutic purposes, authorise the removal 
01. any human organ of the deceued person for its use fortherapeuttc 
purposes. 

(4) The authority given under sub-section (1) or sub-section (Z) OT, 5 
as the case may 'be, sub-section (3) shall be sufficient warrant for the 
removal, for therapeutic purposes, of the hUman organ; but n'O su-ch re· 
moval shall be made QY any person other than the regi'Stered medical 
practitioner. 

(5) Where any human organ is to be removed from the body of a 10 
deceased person, the registered medical practitioner shall satisfy himself, 
before such removal, by a personal examination of the body from which 
any human organ is to be removed. that life is extinct in such body or, 
where it appears to be a case of brain-'Stem death, that such death has 
been certified umier sub-section (6). 15 

(6) Whe're any human or~an is to be removed from the body of a 
person in the event of his brain-stem death, no such removal shall be 
undertaken unless such death is certified. in such form and in such 
manner and on satisfaction of sUr'h conditions and requirements as may 
be prescribed, by a Board of medical experts consisting of the fo11owing, 20 
namely:-

(i) the registered medical practiti('l!'IP.r in charge of the hospital 
in which brain-stem death has occurred; 

(in an indepen(1ent registered ml:'dical prarfitio'!'ler, bei1'\~ a 
sperialist, to be> nomi1'\~ted by the re~stered medical practitioner 25 
specified in clause (i). from the panoel of names approvad by the 
Appropriate Authority; 

(iii) a neurologist or a neurosur~eon to be nominated hy the re-
gistered medical practitioner specifloed in clause (0, from the panel 
of names approved bv the Appropriate Authority; and 30 

(iv) the registered medical practitioner treatin~ the person 
whose brain-stem death has occurred. 

(7) NotwithstanninR anything eontained in S'Ub·s~ction .(.~). where 
brain-stem denlh of any pe'rscn. less than ei sth teen years of a~~. OC~'t'8 
and is certified under sub-se~ti'On (6). any of the parento; of the d-eceased 35 
person may aive authority. in such form and in such manner as may be 
preFocribed, for the removal of any hUman organ fl'om the body of the 
deceased person. 

4. (1) No facilities shall be RI'anted under sub-seetion (2) of section 
3 and no authority shall be ~iven under sub-section (3) of that section 40 
for the removal of any human organ from the body of a deeea!!ed l)er. 
Ron. if the pt'TS(ln required to l'J'~nt such fac:i1Hiec;. or eTnl)owered to vlve 
such a1.uhoritv. has Teason to believe that an inoue!;t may bl" reClulred to 
be he1d in relation to such bodv in pursuance of the pro'\islons of any 
law for the time beln~ In foree. 
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(2) No authority for the removal of any human organ from the body 
of a deceased person shall be given by a penon to whom such body hu 
been entrusted solely for the purpose of internment. cremation or other 
disposal 

5 5. (1) In the case of a dead body lying in a hospital or prison and 
not claimed by any of the near relatives of the deceased person within 
farly-eight hours from the time of the death of the concerned person, the 
authority for the removal of any human organ from Ibe dead body which 
so remains unclaimed may be given, in the prescribed form. by the 

10 person in charge, for the time being, of the management or control of 
the hospital or prison, or by an employee of such hospital or prison, autho-
rised in this behalf by the person in charge of the management or control 
thereof. 

(2) No authority shall be given under sub-section (1) if the persoD 
15 empowered to give such authority has reason to believe that any Dear 

relative of the deceased person is likely to claim the dead body eveD 
though such near relative has not come forward to claim the body of the 
deceased person within the time specified i~ sub-section (1). 

6. Where the body of a person has been sent for postmortem examl-
20 nation-

Autbority 
fOr 
removal 
01 human 
or.an. 
in calle of 
unclaimel! 
bodies in 
hospital or 
priloD. 

Authorlt, 
for 
removal 
of bumaa (/I) for medico-legal purposes by reason of the death of such 

person having been caused by accident or any other unnatural cllusei :::-
or bocIieI 

(b) for pathological purposes, 

2S the person competent under this Act to give authority for the removal of 
any human organ from such dead body may, if he has reason to believe 
that such human organ will not be required for the purpose lor which 
such body has been sent for postmortem examination. authorise the re-
moval. for therapeutic purposes, of that hUman organ of the deceased 
person provided that he is satisfied that the deceased person had not ex-

30 pressed, before his death, any objection to any of his human organs being 
used, for therapeutic purposes after his death or, where he had granted 
an authority for the use of any of his hUman organs for therapeutic pur-
poses after his death, such authOrity had not been revoked by him before 
his death. 

35 
7. After the removal of any human organ from the body of any 

penon, the registered medical practitioner shall take such steps for the 
preservation of the human organ $0 removed as may be prescribed. 

.. (1) Nothing In the foregOing provisions of this Act shan be 
construed: as rendering unlawful any dealing wtih the body or with any 

40 part of the bod, of a deceased person if .uch dealing would have beeJl 
lawful if thiJ Aft !wi not been passed. 

(2) Neither the grant of any facility or authority for the removal 
of any human orsen from the body of a deceased person iD ac:cordance 
with the provillaaa of this Act nor the removal of any human orgaD 

45 from the body 01.. deceued person in pursuance at such authority shall 
be deemed to lie .. offmce pUlllrbahle UDder aectioD 297 of the IndiaD 
PeDal Code. 

IIDt for 
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•. (l) Sa¥e ;..:: otherwise provided In.ub4eetloll (3), 110 human orglD 
removed from the body of a donor before his death shall be tr8DIPlateCl 
iIlto a recipient unless the donor is a near re1ative of the recipient . 

(2) Where any donor authorises the removal of any of his human 
organs after his death under sub-section (2) of section 3 or any person 5 
competent or empowered to give authority for the removal of any humu 
organ from the body of any deceased person authorises such removal, 
the human organ may be removed and transplanted 1nto the body of any 
recipient who may be in need of such human organ. 

(3) If any donor authorises the removal of any of his human org .. 10 
before his death under sub·section (1) df section 3 for transplantafloll 
into the body of such recipient, not being a near relative, as is sped1led 
by tbe donor. by reason of affection or attachment towards the recipient 
or for any other special reasons, suclJ, human organ shall not be removed 
and transplanted without the prior approval of the Authorisation 1'5 
Committee. 

(4) (a) The Central Government shall constitute, by notification, one 
or more Autborisation Committees consisting o~ such members as may 
be nominated by the Central Govenunent on such terms and conditions 
as may be specified in the notification for each of the Union territories 20 
for the purposes c1f this section. 

(b) The State Government shall constitute, by notification, one or 
more Authorisation Committees consisting of such members as may be 
nominated by the State Government on such terms and conditions as 
may be specified in the notification for the purposes of this section. 25 

(5) On an application jointly made, in such form and in such 
manner as may be prescribed, by the donor and the recipient, the Aut.b~ 
riAtion Committee shall, after holding an inquiry and after l8.tisfy.ing 
itself that the applicants have complied with all the requirements of this 
Act and tbe rules made thereunder, grant to the applicants approval for 30 
the removal and transplantation of the human OI'gaD. 

(6) If, after the inquiry and after giving an oppol'tunity to the 
applicants of being heard, the AuthOrisation Committee is satisfied that 
the applicants have not complied Mth the reqUirements of this Act and 
the rules made thereundeJl, it shall, for reasons to be recorded in writing 3S 
rej~t the. application for approval. ' 

CHAPTER m 

U. (1) On and. ftGn the ~, 01 thiI, _;. 

(a) . no h~spita1, unlesa regtster.!d under tlUl Act, shall conduct, 
or aSSOClate Wlth, or help in, the removal, storaee or ttaDlplantadOD 40 
of ally human organ; 

. (b) no medical praetldoner' or IDY other person shall eOn.cIuet 
or cauae to be conducted, or aid 'in conduetint by hbnself 01' throu I 

1117 other penon, any acdvi17 relating to the removal, ltonp or rn!. " 
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plantation of any human organ at a place other than a place NIlItencl 
UDder th1I Act; mel 

(c) no place iDCluding a hospital rep.tered under 1UD-lled_ 
(I). of section ID shall be used or cau. to be WIed by any penoa 

5 for the removal, storage or transplantation of any human or ... 
except for therapeutic Purpolel. 

(2) Notwithstanding anything contained in lUb-section (1), the 
eyes or the ears may be removed at a8y place from the dead body of 
any donor, for therapeutic purpoees, by a registered medical practitioner. 

10 Ezplanotion.-For the purposes of thla sub-Hction, Clears" include 
ear drums and ear bones. 

11. No donor and no pel'lOn empowered to give authority for the 
removal of any human organ shall authorise the removal of any human 
organ for any purpose other than therapeutic purpos •. 

15 12. No regiuered medical practitioner shall undertake the removal 

20 

or transplantation of any human organ unless he has explained, in such 
manner as may be prescribed, all possible effects, complications and 
hazards connected with the removal and tranaplantation to the donor and 
the recipient reBpeCtively. 

CHAPTER IV 

APPROPRIATE AtrTHOlUn 

13. (1) The Central Government shall appoint, by notiflcatien, on" 
or more oftlcers as Appropriate Authorities for each of the Union terri-
tories for the purposes of this Act. 

25 (2) The State Government shall appoint, by notiftcation, one or more 
officers .. Appropriate Authorities for the purpoees of thi. Act. 

(J) The Appropriate Authority shall perform the foUowin, func-
tions, namely:-

(i) to Fant registration under SUb-eeclloR (1) of lectlon 15 Of 
30 renew regl8tration under sub-section (J) of that I18Ction; 

ot) to IUlpeDd or cancel registration under lUb-llectlon (2) of 
sectton 18; 

(Ui) to enforae such standards, as may be preICl'ibed. for hoIpJ-
~ engapc:t in the removal. storage or tramplantadon of any hum.n 

35 orpn; 
(Iv) to tJlveattgate ally complaint of breach of an, of the proYI-

lion. of this Act or any of the ruJ. ma4e thereun4er an4 take ap-
propriate actIoIu 
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(,,) to ir..Jpect hospitals penodlcaliy for examination of the 
qualiLy of lriUllpJantation and Lhe Iollow-up medical care to persons 
who bave unclergoue trarutplanta1ion and persona from whom organs 
are removed, and 

(vi) to under1ake such othE'r measures as may be p,escribed. ~ 

CHAPTER V 
RmISTRATJON OF HO.'U'ITALB 

14. ll) NIJ hObpilal shall commence any aClivily relating to Lbe 
removal, storage or Iransplanlalion of aoy human organ for therapeutic 
pUrpoies after the commencement of Ihis ACI unless such hospital is duly 10 
tegistered under thi, Act: 

Provided Ihat evt:ry hospital engaged, either parlly or exclusively, 
in any al'livity relining to the removal, storage or transplantation of 
any humall organ for therapeutic purposes immediately. before the 
commencement of rhis Act, shall apply for registration within sixty J 5 
days from the date of such commencement: 

Provided further that every hospital engaged in any aClivily relating 
10 the removal, slOrage or transplant81ion ot any human organ shall cease 
to engage in any such activity on the expiry of three months from the 
date of commencement of this Art unless surh hospital hilS applied for 20 
registration Dnd if) 80 regislered or till such applicalion is disposed of, 
whichever is earlier. 

(2) Every application for registration under sub-section (1) shall be 
made to the Appropriate Authority in such form and in suth manner 
and shall be accompanied by such fees .lS may be prescr1bed. 25 

(3) No hospilatl shall be registered under this Act unless the Appro-
priate Authority is satisfied that such hospital is in a position to provide 
such specialised services and facilities, poSBeSS such skilled man-power 
and equipments And maintain such standards as mny be prescribed. 

15. (1) The Appropriate Authority shall, after holding an inquiry 30 
and after salisfying itself that the applicant has complied with'all the re-
quirements of this Act and the rules made thereU!lder, gra~'lt to the 
hospital a certificate of registration in such form. for such period and 
wbject to SQch conditions as maY be prescribed. 

(2) 11, after the inquiry and atter giving an opportunity to the 35 
applicant of being heard, the Appropriate AuthOrity is satisfied Lbat the 
appUcant has not complie(i with the reqtrlrementa of this Act and the 
rules made thereunder, it shall, for reasons to be recorded In writing, 
reject the appUcatiGn for registration. 

(J) Eve!')' cl:'rtfftcate of registration shall be renewed in !R1ch man- 40 
ner and on payment of such fees u may be prescribed. 
. II. (1) The Appropriate Authority may, .1£0 moto or on complaInt, 
l!lOe • notice to any hospital to show caUSe why its registration under 
this Act should DOt ~ IUIpeIIded or canceUed tor the reaSons mentioned 
in theDodoe. 

45 
(Z) H, after JIYtDe • reasonable opportunity of being heard to the 

h.ta1. the ApproprIate Authority fa aaUsfied that there has been • 
"reach of any of the provtslons of this Act or the rules made thereunder, 
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it may. without prejudice to any crlmlnal aeUon that it may take apiut 
lueh hospital, suspend its re,istration fer such period a~ it may think 
fit or cancel its registration: 

Provided that where ~e Approprlale AUlhority it of the oplmOil 
S that it is necessary or expedient so to do in the public interett. it may. 

for reasons to be recorded in writing, suspend the registration of any 
hospital without iSNing any notice. 

11. Any person aggrieved by an order of the Authorisation Com· A~ •• 
mittee rejecting an application for approval under sub-seclion (6) of 

10 section 9, or any hospital aggrieved by an order of the Appropriate 
Authority rejecting an application for registration under sub-aectl_ 
(2) of section 15 or an order of IlIspension or canceUation of regiatra-
tion under sub-section (2) of section 16, may, within thirty daya from. 
the dale of the receipt of the order. p.r:efer an appeal, tn such manner 

15 as may be pre!lcribed, against such order to-

(i) the Central Government where the appeal iJ a&ainR the 
order of the Authorisation Committee constitutect under clauae (.) 
of sub-section (4) of section 9 or against the order of the Appro-
priate Authority appointed under sub-section (1) of section 13; or 

20 (ii) the State Government, where the appeal iJ against the 

25 

order of the Authorisation, Committee COll$tituted under clause (b) 
of sub-section (4) of sed ion 9 or against the order of the Appro-
priate Authorit:v &ppo:n"~d under sub-section (J) of section 13. 

CHAPTER VI 

OFn:Nczs AND PENALTIES 

18. (1) Any person who renders his services to or at any hoaptta1 
and who, for pllfPOSes of transplantation, conducts, associales with, or 
helps in any manner in, the removal of any human orglUl without 
authority, shall be punishable with impriJonment for a tenn which ~ 

30 extend to five years and with fine which may extend to ten thoUiUld 
rupees. 

(2) Where any person convicted under IUb-teCtion (1) is a registered 
medical practitioner, hIs name shall be reported by the Appropriate 
Authority to the respective State Medical CouncU for takin, DeceII&IY 

3S action includi.ng the removal of his name from the rer,tater of tbe Coun-
cil for a period of two yean for the first offence and permanently for 
the subsequent offence. 

40 

19. Whoever-

(a) makes or receives any payment for the JlUpply of, or for an 
offer to sUJ)!lly, any human organ; 

(b) seeks to find a person wlllln, to lupp1, for payment an), 
human organ; 

(c) offers to supply any human organ for p:yment; 

(d) inttiates or negotiates any arrangement involving the mak-
45 In, of any payment for the supply of, or for an offer to IUpply, 

any human organ; 

1"wIitb • 
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(e) takes part in the management or control of a body of per-
IOU, whether a society. firm or company. whOle activities CODIiIt 
of or include the initiation or negotiation of any arrangement refer-
red to in clause (d); or 

<I) pubUahes or distributes or causes to be published or dlltri- 5 
buted any advertiaement,-

(a) inviting persons to supply for payment of any human 
organ; 

(b) offering to .. supply any human organ for payment; or 

(c) indicating that the ad~ertiser is willing to initiate or 10 
negotiate any arrangement referred to in clause (d), 

shall be punishable with imprisonment for a term. which shall not be 
leas than two years but which may extend to seven yem and shall be 
liable to fine which shall not be less than ten thousand rupees but may 
extend to twebty thousand rupees: 15 

Provided that the court may, for any adequate and special reason 
'" be mentioned in the judgment. impose a sentence of finprilonment 
for a term of less than two years and a ft.ne less than ten thousand 
rupeea. 

21. Whoever contravenes any provision of this Act or any rule made, 211 
or any condition of the registration granted, thereunder for which no 
punishment is separately provided in this Act, shall be punishable with 
imprisonm~nt for a term which may extend to three years or with fine 
which may extend to five thousand rupees. 

Zl. (1) Where any offence. punishable under this Act, has been 25 
committed by a company, every person who, at the time the of!ence 
was committed was in charge of. and was responsible to, the company 
for the conduct of the business of the comp'!ny. as well as the company, 
shall be deeme:! to be guilty of the offence and shall be liable to be 
proceeded against and punished accordingly: 30 

Provided that nothing contained in thts sub-section shan !lender 
any such person liable to any punishment, if he proves that the offence 
was committed without his knowledge or that he had exercised all due 
diligence to prevent the commission of such oft'ence. 

(2) Notwithstanding anything contained in sub-section (1), where 35 
any offence punishable under this Act has been committed by a cOm-
pany and it is proved that the offence has been committed with the eon-
sent or connivance of. or is attributable to any neglect on the part of, 
any director, manager, secretary or other oftlcer of the company, sueh 
director, tnanager. secretary or other ofIlcer shall alao be deemed to be 40 
guilty of that oft'ence and shall be Uable to be proceeded aptnat and 
punished accordlngly. 

EzpJ4?aatton.-For the purposes of this seetlon,-

(II) "compu1Y" IMUI8 any body corporate and Includes a ftrm 
ul' other aaaoeiation of IndlvHuals; and 4S 
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(b) "director". in u~Jation to a firm, m;;all~ a partner in the firm. 

22. (1) No court IbalJ. tab copizance of an offence under this Act Coanizuce 
.lIMpt on • complaint made bJ-- of ofteucel. 

18 

(a) the App'opriatc Authority concerned, or any officer authorised 
in this behalf by the Central qovernment or the State Government or, as the 
ease may be. the AppRJJ.iate Authority; or 

(b) a penon who ,has given notice of not Jess than sixty days, in 
luch mimner as may be prescribed, to the Appropriate Authority COD-
cerned, of the a110pd offence rand of his intention to make R complaint 
to the court· 

(2) No court other than that of a Metropolitan Magistrate or a ~udi­
cia) Magi3lrate of the first class shall try any offence punishable under 
'his Act. 

(1) Where a complaint has been made under clause (b) df suD-section (I), 
IS Ute court may, OD demand by such person, direct the Appropriate Authority to 

make available copies of the Rlevant records in ils possession 10 such person. 

CHAPTER VII 

MISCEU.A N'F..()Us 

%3. (1) No luit, proeccution or other legal proceeding sball lie again~t an~ 
29 Penon for anythiDg whidJ is in good faith done or intended to be done in 

punuance of the proviliona ~ tbis Act. 

(2) No suil or other legal proceeding shall lie against the Central 
or the Slate Government lor any damage caused or likely to be caused for 
anything which is 'n good faith done or intended 10 be done in pursuance of the 

25 provisions of this Act. 

24. (1) The Central Gogemment may, hy notification, make rule~ for 
carrying out the purposes of this Act. 

(2) In particular, IDd without prejudice to the generality of the foregoing 
power, such rules may provide for all or any of the following matters, namely:-

30 ( Q) the maDD« in whicb and the conditions subject to which any 
donor may autboriae removal, before his death. of any human organ of 
his bOdy uDder IUlHection (1) of section 3; 

(b) the form aDd the manner in which a brain-stem death i~ to be 
certified IDd the coadifioaa and requirements which arc to be satisf:cll for 

35 that f'UI'pOlC under au1:-lItction (6) of section 3; 

(c) the form 3nd the manocr in whicb any of the plrents mly give 
authority, ill the c:.e ~ bniIHtem death of a minor, for the removal of 
any human organ under 1U~lICCtion (7) of MCtian 3; 

(11) tbe form in which authority for the Rmoval or any human orpn 
40 from iIIl uacWmod de..t Wy may be siven by the penon incharge of 

Prole<:-
tlou 
Of aeliou 
taleen iu 
good 
'ailb. 

PUwer 10 
make 
rulOl. 
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tlIo muapmeat or coatrol of the hospital or priago, under sub-Kction (1) 
", IeCIioa 5; 

(e) the steps to ~ take.n foe the ~ of the hunloUl ucgan 
_oved from the body of .y penon. under soctioa. 7; 

<I) the fonn and the maDner in \Wtich 30 application may be jointly S 
made by the donor and the recipient under sub-section (5) of section 9; 

(g' ~ IDanner in whicb aD possible efIIccts, complications aDd 
hazards connected with the removal and tranap.l.antatioD is to be explained 
by the registered medical pr'actitioncr to the donor and tlw recipient 
under section 12; 

(h) the standards as arc to be enforced by the Appropriate Autho-
rity for ~pitaIs cosaaed io the removal, atoraF or transplantation of any 
buml.ln organ under clause (iIi) of &~ (3) of eection 13; 

(;) thc other measures as the ~ .0.. tllhority shnll undertake 

10 

in performing its functions uDder claURe (vi) ~ su~section (~) of section IS 
13; 

( j, the form r.n" the manner in which an application for registration 
Iball be made and tho: fee which shall be accompanied, under sub-section 
(2) of section 14; 

( ,.. ) the specialised services and the facilities to be provided, 20 
skilled manpower nnd the equipmcnts to be posses!ied and the standards 
to be maintained by a hO!lpital for registration. under ruD-section 
(3) of SflCtion 14; 

(1) the form in which, the pe'tiod for which and the conditions 
subject to which certificate of registration is to be granted to a hos- 25 
pitat, under sub-section (1) of section 15; 

(m) the manner in which and the fee OIl 'Payment of which certi1icato 
of registration is to be renewed under sub-section (3) of section 15; 

(1l) (he manner in which an appeal may he preferred under section 
17; 30 

(0) the manner in which a person is required to give' notice to the 
Appropriate Authority of the alleged offence and of his intention fO 

makf' it LODlplaint to Ihe court. under ctaus~ (b) of !lu~tion (1) 01 
section 22; and 

(p) any other matter which is required to be, or may be p!"Cs- 35 
C':'ibcd. 

(3) Every rule made under this Aet shall be laid, as soon as may be 
8!fter it is mild" before each H(lu~ of Parliament, while it is in se.'1 .... ion. f(lT 

a total period of thirty days which may he oompri~ed in on~ 5t'isinn or in 
two or more successive sessions, and if. heforc the cltpiry of the session 40 
immediately fo~owing the session or the suocc!lsive Sf'~~ion:l aforesaid, both 
Houses agree ill making any modification in the rute or both Hou;e.s agree fl19-t 
tbe rute should not be made, the rule shall th~caftcr have effect only in such 
modified form or be ot no effect, as the case lDay be: so, however, that any 
such modification or annulment shall be without prejudiCe to the validity 

4S of anything prevlOUl9' done under that tuie. 
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25. (1) The BIor J>rums aDd E.u Boncs (Authority fur Use for Therapeu- Repeal 
tic Purpose-.) Act, 1912 aad the Eyes (Authority for Use for TherapeutIc Pur- aDd 
poses) Act, 1982 are hereby repealed. .. .... 

(2) The repeal thall, however. not affect the previous operation of the 
5 Acts 10 repealed or mytbiDg duly done or sulft'red thereUllder. 



APPENDIX I 
[Vide para 2 of the Report) 

Motion in Lok SablUl for reference of the Bill to the Select Commilt('e 
"That the Bill to provide for the regulation of removal. storage and transplantation of 

human organs for thcrapeutic purPoses and for the prcvention of commercial dealing 
in human organs and for matters connected therewith or incidental thereto. as passed 
by Rajya Sabha be referred to a Select Committee consisting of 21 members. 
namely:-

(1) Dr. Krupusindhu Bhoi 
(2) Prof. Susanta Chakraborty 
(3) Shri Sharad Dighe 
(4) Smt. Saroj Dubey 
(5) Shri Bhupindcr Singh Hooda 
(6) Shri Khelnn Ram Jangde 
(7) Dr. K.D. Jcswani 
(8) Shri Dau Dayal Joshi 
(9) Dr. G.L. Kanaujia 

(10) Dr. Ravi Mallu 
(11) Shri Peler G. Marbaniang 
(12) Dr. SIllt. Padma 
(13) Dr. Laxminarain Pandey 
(14) Dr. Vasant Pawar 
(15) Dr. R.K.G. Rajulu 
(16) Shri Mullappally Ramachandran 
(17) Shri Vcnkateswara D. Rao 
(18) Shri Roshan Lal 
(19) Shri Rajnath S~nkcr Shastri 
(20) Shri Vishwa Nath Shastri 
(21) Dr. C. Silvera 

wilh instructions 10 reporl by the 18th December. 1993." 



APPENDIX II 
MINUTES OF THE SITTINGS OF THE SELECT COMMITTEE ON THE 

TRANSPLANTATION OF HUMAN ORGANS BILL. 1993 
I 

First Sitting 
14.12.1993 

The Committee met on Tuesday. 14 December, 1993 from 15.00 hours to 17.00 hours. 
PRESENT 

Shri Pater G. Marbaniang-Chairmtln 
MEMBERS 

2. Dr. Krupasindhu Bhoi 
3. Prof. Susanta Chakraborty 
4. Shri Sharad Dighe 
S. Dr. K.D. Jeswani 
6. Shri Dau Dayal Joshi 
7. Dr. G.L. Kanaujia 
8. Dr. Ravi Mallu 
9. Dr. Laxminarain Pandey 

10. Dr. Vasant Pawar 
11. Shri Mullapally Ramachandran 
12. Shri Vishwa Nath Shastri 
13. Dr. C. Silvera 

Shri G.L. Batra 
Shri R. K. Chatterjee 
Shri Ram Kumar 

SECRET ARIA T 

Additional Secretary 
- Depllfy Secretary 
- Under Secretary 

RCPRl'.SCNT,\TIVLS OF MINISTRY OF HEALTII ANt> FAMIl.Y WU.F/\IU; (DEPARTMENT or HEALTII) 

(1) Shri R.L. Misra, Secretary (Health) 
(2) Shri B.S. Lamba, Joint Secretary 
(3) Dr. S. Nundy, Professor. A.l.I.M.S. 

REPRESENTATIVE OF MINISTRY OF LAW. Jl:STICE AND COMPANY AFFAIRS 

(LEGISL/\ TIVE DEPARTMENT) 

Shri P.c. Roy. Deputy Legislative Counsel 
2. At the outset. the Chairman welcomed the members of the committee and referred to 

the importance and urgency of the proposed legislation and the task assigned to the Committee. 
He informed the members that as per motion adopted in the House. the Committee had been 
asked to present the Report in a limited period i.e. by 18 December. 1993. 

3. The Committee held a general discussion on the provisions of the Bill. 
4. The Committee then adjourned to meet again on Wednesday. IS December. 1993 at 

15.00 hours. 
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o 
Second Sittiaa 

15.12.1993 
The Committee met on Wednesday. 15 December, 1993 from 15.00 hours to 16.30 hours. 

PRESENT 
Shri Peter G. Marbaniang-Clrairman 

MEMBERS 

2. Dr. Krupasindhu Bhoi 
3. Prof. Susanta Chakraborty 
4. Shri Sharad Dighe 
5. Dr. K.D. Jeswani 
6. Shri Dau Dayal Joshi 
7. Dr. Ravi Mallu 
8. Dr. Laxminarain Pandey 
9. Dr. Vasant Pawar 

to. Shri Mullapally Ramachandran 
11. Shri Vishwa Nath Shastri 
12. Dr. e. Silvera 

SECltETARIAT 

Shri S.C. Gupta - Joint Secretary 
Shri R.K. Chatterjee - Deputy Secretary 
Shri Ram Kumar - Under Secretary 

REPRESENTATIVES 01"' MINISTRY 01"' HEALTII AND FAMILY WELI"'AltE 
(DEPARTMENT 01"' HEALTIl) 

1. Shri R.L. Misra. Secretary (Health) 
2. Dr. S. Nundy. Professor, A.I.I.M.S. 

REl'ltESENTATIVE 01"' MINISTRY 01"' LAW. JUSTICE AND COMPANY Al"'l"'AlltS 
(LEGISLATIVE DEI'AltTMENT) 

Shri P.e. Roy. Deputy Legislative Counsel 
2. The Committee deliberated upon the future programme of work. The Committee 

considered the question of seeking extension of time for presentation of the Report to the 
House by the stipulated date, the 18 December. 1993. The Committee deliberated on the matter 
and felt that sinee the Committee were yet to take up the clause-by-elause consideration of the 
Bill. besides completing other stages of the Bill, it would not be possible for the Committee to 
present their Report to the House by the stipulated date i.e. 18 December .. 1993. 

3. The Committee. therefore. decided to seek extension of time for presentation of their 
Report to the House upto 22 December, 1993. 

4. Thereafter the Chairman announced a tentative schedule of completion of various works 
relating to various stages of the examination of the Bill as under:-

(i) notices of amendments from Members - upto 11 A.M. on 16.12.1993 
(ii) Clausc-by-Clause consideration of the Bill - 16.12.93 & 17.12.1993 

(iii) Consideration and adoption of 
(iv) Minute of Dissent. if any 
(v) Presentation of Report to the House 

- 20.12.1993 
- upto 12 P.M. 011 21.12.1993 
- 22.12.1993 

The Committee then adjourned to meet again at 15.00 hours on Thursday, 16 December, 
1993. 
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III 
Third Sitting 

16.12.1993 
The Committee met on Thursday. 16 December. 1993 from 15.00 hours to 17.00 hours 

PRESENT 
Shri Peter G. Marbaniang -Chairman 

MEMLJERS 

2. Dr. Krupasindhu SllOi 
3. Prof. Susanta Chakraborty 
4. Sm!. Saroj Dubey 
S. Shri Duu Dayal Joshi 
6. Dr. G.L. Kanaujia 
7. Dr. Laxminarain Pandey 
8. Dr. Vasant Pawar 
9. Dr. C. Silvera 

Secretariat 

Shri S. C. Gupta -Joint Secretary 
Shri R.K. Chatterjee -Deputy Secretllry 
Shri Ram Kumar -Uncler Secretary 

REI'RL:SENTATIVES 01' TilE MINISTRY OF IIEALTII ANIl FAMILY WELFARE (DEPARTMENT OF 

HEAl Til) 

Shri R.L. Misra. Secretary (Health) 
Dr. S. Nunuy. Professor. A.I.I.M.S. 

REPRESENTATIVE or MINISTRY 01' LAW. JI:STI<"T ANI> 

COMPANY AI'I'AII~S (LEGISLATIVE DEPARTMENT) 

Shri P.c. Roy. Deputy Legislative Counsel 

2. Shd Paban Singh Ghatowar. Deputy Minister in the Ministry of Health and Family 
Welfare. who was not a member of the Committee. attcnded the sitting with the permission of 
the Chairman under Rule 299 of thc Rules of Procedure and Conduet of Business in Lok Sabha. 

3. The Committee then took up for consideration of clause 1(3) regarding commencement 
of the Aet and found that the Bill conferred power upon the Central Governmcnt to appoint a 
date. hy notification. for coming into force of the Aet in the States of Gou. Himachal Pradesh 
and Maharashtru and in all the Union Territories. Some members expressed the view that 
enforcing the Aet within the three States and the Union T crritOl'ies only would not serve the 
purposc for which this enactment was being made. The unethical practice of commercial dcalings 
in human organs would continue in other States where the provisions of the Act would not bc 
"pplicahk. The Committee desired the Government to muke concerted efforts to see thut other 
States especially the major ones pass resolutions to adopt this Act within a time-frame. 

4. Thl' Committee then took up for consideration of Clause 2(i) relating to the term "ncar 
relative" and thc relevant amendments moved thereto. The discussion was not concluded. 

5. The Committee thereafter took up for consideration of Clause S(i) regarding authority 
for removal of human organs in case of unclaimed bodies in hospital or prison. The Clause was 
adopted without any amendment. 

6. The Committee then adjourned to meet again on Friday. 17 December. 1993. 
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IV 
Fourth Sitting 

17-11-1993 
The Committee met on Friday. 17 Deccmber. 1993 from IS.OO hours to 17.00 hours. 

PRESENT 
Shri Peter G. Marbaniang-Chuirmull 

MEMDEI~S 

2. Sm!. Saroj Dubey 
3. Shri Dau Dayal Joshi 
4. Dr. G.L. Kanaujia 
S. Dr. Laxminarain Pandey 
6. Shri Roshan Lal 
7. Dr. C. Silvera 

SECIU;T ARIA T 

Shri S.c. Gupta-Joint Secretury 
Shri R.K. Chatterjee-Deputy S,'cretary 
Shri Ram Kumar-Under Secretary 

REI'I~ESENTATIVES 01" TilE MINISTRY OF HEALTII AND FAMILY WELFAltE 
(DEI'AlnMCNT 01" HEAL.TII) 

Shri R.L. Misra. Secretary (Health) 
Shri B.S. Lamba. Joint Secretary 
Dr. S. Nundy. Professor. J\.I.I.M.S. 

REPRESENTATIVE 01" MINISTItY or: LAW. JUSTICE AND COMI'ANY Al"l"AJlts 
(LH;lsLATlvE DEI'AlnMENT) 

Shri P.c. Roy. Deputy Legislative Counsel 
2. The Committee resumed further ehlUse-by-c1ause consideration of the Bill. 
3. C/(/II,I'I: 2: The following amendments were aecepted:-

(i) Page 2. for lines 36-37. substitUle-
'(i) "ncar relative" means spouse. son. son-in-law. daughter. father. father-in-law. 

mother. mothcr-in-Iaw. brother. brother-in-law or sister;' 
(ii) Page 3. ajier lines 7. ;nsert-

"(iii) any cxpenses incurred in connection with treatment before or after the transplanta-
tion." 

The clause. as amended. was adopted. 
4. The Committee found that sub-clause (1) of ChlUse 14 provided that every hospital engaged 

in any activity relating to the removal. storage or transplantation of any human organ should 
cease to engage in any such activity on the expiry of three months from the date of 
commencement of that Act unless such hospital had applied for registration and was so 
registered or till such application was disposcd of. whichever was earlier. 

S. The Committee noted that the Bill did not provide any time-limit for the disposal of the 
application by the Appropriate Authority. However, the representative of the Ministry stated 
that such a time-limit could be provided in the rulcs to be framed under the Act. The 
Committee recommended that a reasonable maximum time-limit should be provided in the rules 
for the disposal of the application by the Appropriate Authority after the receipt of an 
application complete in all respects. 

6. The amendments received from the Members which were considered but not accepted by 
the Committee or were withdrawn by the Members are given in the Annexure. 

7. The Committee then adjourned to meet again at 15.(KI huurs on Monday. 211 December. 
1993. 
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ANNEXURE 
LOK SABIIA SECRETARIAT 

(Committee Branch-II) 

SELECT COMMIITEE ON THE TRANSPLANT A TION OF THE HUMAN ORGANS 
BILL. 1993 AS PASSED BY RAJYA SABJ-IA 

Ust of Amendments received from the Memb"rs of the Commi((('" which were considered and lIot 
accepted by tire Comllli((('c at their si((illg Ireld Oil /7 Dt'cember. /993 

(Vide para 6 of the Minutes) 

S. No. Name of Member and text of amendment 

SHRI SHARAD DlGHE: 
1. Page 2. for lines 3-10 substitute-

2. 

(3) It shall come into force after one year or on the day on which all 
the other States adopt this Act by Resolution passed in thllt behalf 
under clause (l) of article 252 of the Constitution whichever is 
earlier. 

Page 2. for lines 36-37. sul>stitulc-

(1) "ncar relative" means-

(I) his natural parents and his childrcn 
(II) his brothers and sisters of the whole or half blood (i.e. 

any child of either of his natural parents.) 
(III) the brothers and sisters of the whole or half blood of 

either of his natural parents (i.e. his aunts and uncles.) 
(IV) the natural children of his brothers and sislers of the 

whole and half hlood (i.e. nephews and nieces) or of the 
brothers and sisters of the whole or half blood or either of 
his natural parents (i.e. first cousins) Explanation: Usc of 
the male pronoun above should be taken to imply a 
member of either sex. ,. 

3. DR. K. D. JESWANI: 
Page 2. for lines 36-37 

.\'II/witUfe "ncar relative" means spouse plus genetically related 
persons to:-

"(a) his natural parents and his children; 
(b) his brothers and sisters of the whole or half blood (i.e. any 

child of either of his natural parents); 
(c) the brothers and sisters of the whole or half blood of either of 

his natural parents (i.e. his aunts and undes); 
(d) the natural children of his brothers lind sisters of the whole 

and half blood (i.e. nephews and nieces) or of the brothers 
lind sisters of the whole or half blood of either of his natural 
parcllts (i.e. first t.:Ousins)." 

4. DR. LAXMINARAIN PANDEY: 
DR. K. D. JESWANI: 
Page 2, 

for lines 36 and 37, sul>.~I;/uI(' 

(i) '''ncar relatives" mealls spouse, son. son-in-law, dauther, 
daughter-in-law, father. father-in-law, mothcr, mother-in-law, 
brother. brother-in-law, sister or sistcr-in-lllw.' 

2J 

Clause No. 

2 

2 

2 
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S. No. Name of Member and text of amendment 
---_._._--_._---------_. 

5. 
DR. LAXMINARAIN PANDEY: 
Puge 2. line 27.-

Aller the word "voluntarily" ,/(iel the world "or due to some specific 
reasons ... 

DR. K. D. JESWANI: 
6. Page 3. li~ 27.-

7. 

8. 

after the worlds "human organ" add the words "except car drums and 
cornia. ,. 

DR. LAXMINARAIN PANDEY: 
DR. K. D. JESWANI: 
Page 5. lines 7.-

t()f "forty-eight hours" .~IJ".~titutc "twenty-four hours. ,. 
DR. LAXMINARAIN PANDEY: 
Page 1. for "THE TRANSPLANTATION OF HUMAN ORGANS 

BILL. 1993" sul>.~t;tutc "THE TRANSPLANTATION OF HUMAN 
ORGANS AND TISSUES BILL. 11)93." 

TRANSPLANTATION OF HUMAN ORGANS BILL. 11)93, 
AS PASSED BY RAJYA SABJ-IA 

NOTICES OF AMENDMENTS 
UNDER RULE 301 

Clause No, 

2 

5 

Short Title 

-----.- _. __ .. _----------_._-

S. No. 

1. 

Namc of Member and Text of Amendment 

SHRI GIRDHARI LAL BHARGA VA: 
Page 2. line 32. -

,/(fcl al the end-
"registered under the Transplantillion of Human 
Organs Act. 1993." 

2. Page 3. lines 25 and 26, -
omit "in such manner and subject to such conditions 
as Illay be prescribed." 

3. Page 9. line 13.-
f(JI' "thirty days" .mbstitutc "sixty days" 

4. Page 9, line 13.-
t(lI" "five years" .~u"stitlltc "seven years" 

5. Page 9, line 36.-
tiJl' "two years" substitute "three years" 
(;(,II('1'tI1 Suggestio/lS 
DR. LAXMINARAIN PANDEY: 

Hl. Page 5, 
"Provision should also be made in Sections 5 and 6 of the Act th,1I a 
death certificate should be verified by a Neurologist. Neuro-Surgeon 
and by an expert of an Intensive Care Unit. Similary R.M.P. doctor is 
nol enough to remove any organ as it require special training to do 
this specific job." 

Clause No. 

2 

17 

18 

18 
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ANALYSIS OF PROPOSED LEGISLATION ON TRANSPLANT A nON OF IIUMAN ORGANS 
AS INTRODUCED IN RAJYA SABHA ON 20 AUGUST, 1992 
AS RECEIVED FROM DR. LAXMINARAIN PANDEY, M.P. 

PREAMBLE AND CHAPTER I 
1. The Bill should be called "The Transplantation of Human Organs and Tissucs-1993" 

instead of "The Transplantation of Human Organs-1993"Clarification-lslet cell transplanta-
tion or partiul pancreatic TransplantlLiver lobe Tnmsplant in fact fall in the category of tissue 
Transplantation while total pancreas and total liver Transplant is actually Organ Transplant. 

2. In the list of near relatives spouse is included along with son. daughter. father. mother. 
brother or sister. 

Ncar relatives should ideally mean only genetieully related persons other may be called 
emotionally rclated and spouse falls in thc latcr category. 

3. Reimbursement of the cost of rcmoving. transporting or preserving human organs to be 
supplied or any expense or loss or earnings incurred by a person so far as reasonably and 
dircetly attrihutable to his supplying any human organ from his body arc uceeptable. will not be 
included as payment and not be considercd a!i part of tradc. This is ambiguous particularly the 
loss of carnings because of numerous hospital visits and admissions Ilnd post operative 
eonvalascing period of the donor will vary from a few thousands to a few lacs depending on the 
economic status of the donor. This clause docs leave room for money transaction. 

CHAPTER-II 
4. Chapter II section 3 has provisions for "opting in" and "opting out" consent which is a 

strong point of the bill. 
5. Inclusion of Brain Stcm Death as final dcath is the latest concept and will certainly 

increase the supply of good quality donor organs. 
6. Bill must specify in its main body the requisite qualifications and experiences of all 

medical personnel e.g .• Neurologist. Neuro-surgeons and ICU experts should certify dellth. Only 
specially qualified and trained Surgeons should be permitted to rctricvc the organs and to 
transplant the organs-Word Registered Mcdieal Pructitioner as uscd in the Bill is not sufficicnt. 
Section 5( 1) relates to unclaimed bodies lying in a hospital premises for 48 hours after death is 
redundant unless the deccased is only brain dcad and is on respirator. Most organs for an non-
heart beeting cadaver after 48 hours will be rendered useless (OJ' the purpose of therapeutic 
transplantation. 

7. Idell of Authorisation Committee is good but this may be uniformlllly applicable to all 
living related transplantations so as to free the doctors of responsibility of detcrmining the donor 
recipicnt relationship. 

Or else since hospitals are going to be registered and authorised for the purpose-this 
responsibility may assigned to the hospital administration who in turn will be lin appropriate 
authority appointed by the Govcrnmcnt. 

CHAPTER-III 
8. In Chapter III section (2) authorisation for removal of organs from dead body should be 

allowed for purpose of Medical Research and Educatiun besides therapeutic usc. 

9. Section 12 of Chapter III must prescribe an uniform protocol for informed consent for all 
hospitals covered by this Act. 

10. There seems to be an overdose of Government role why cannot all the power and 
iluthority included in this chapter be given to Medical Council of India and other professional 
bodies. 

As a maller of fact the whole chapter is not required and the existing rules applicable to all 
other modulity in the practice of medicine should be applicable here also. Why a separate 
clauses for Transplantation and for argument sake why not such rules for Dialysis treatment. 
Treatment of cancer patients of cardiac surgery. There are theoretical possibilities of malpractice 
in these specialities also. For example dialysis offered for 2 hours when it should have been for 4 
hours but the charges made arc same not halved coronary bypass surgery performed where it 
could have been avoided. There can be numuerous such theoretical pos.o;ibilities. 
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CHAPTER-IV 
Offences and Penalties 

11. Onus should be on the hospital to inform the Doctor whether the hospital has authority 
to conduct such procedures or not Doctors should not bc held responsible for operating in such 
a hospital because donor organ removal from dead body may be an emergency procedure and 
doctor may be under tremendous prcssure to do a fine and quick job and will not be expected to 
confirm the eligibility of the hospital. 

12. Doctor should be out of purview of this provision and should not be expected to 
investigate and identify the donor recipient relationship. This should be the responsibility of the 
rl~eipient and his or her family and the donor to declare their relationship and they only should 
be answerable for any breach. An appropriate declaration attested or signed by a legally 
acceptable authority may be made mandatory for nil living donor transplantations. 

The legislaton with suitable amendments once enacted will help and protect the interests of 
Donors Recipients Hospitals and Doctors alike. 

1. Unrelated donor is a reality and cannot bc worked away. Government must see to it that 
there is not trade. no middleman and donor's henlth is gunranteed. 

2. Government mllst gear up machinery to educate public at large so that people come 
forward voluntarily to donate their organs after death. 

DONOR CARD was LAUNCHED by Dr. Shanker Dayal Sharma. Vice-President of India 
on 5th January, 1992 and was issued by the Transplantntion Society of India. Government 
should lcgalise this Card. 
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~ 
Fifth SlttlRa 
20-11-1993 

The Committee met on Monday. 20 December, 1993 from 15.00 hours to 16.30 hours. 
PRESENT 

Shri Peter G. Marbaniang-Chairman 
MEMOERS 

2. Dr. Krupasindhu Bhoi 
3. Prof. Susanta Chakraborty 
4. Shri Sharad Dighe 
5. Smt. Saroj Dubey 
6. Shri Bhupinder Singh Hooda 
7. Dr. K.D. Jeswalli 
8. Dr. G.L. Kallaujia 
9. Dr. Ravi Mallu 

10. Dr. Laxminarain Pandey 
11. Dr. Vasant Pawar 
12. Dr. R. Sridharan 

SECRETARIAT 
Shri S.C. Gupta-Joillt Secretary 
Shri R.K. Chatterjee-Deputy Secretary 
Shri Ram Kumar-Ullder Secretary 

REI'RESENTAT\VES OF TilE MINISTRY 01' HEM.TII ANIl FAMIl.Y WELI'AIU, (DEI'ARTMENT OF HEALTII) 

Shri R.L. Mism. Secretary (Health) 
Shri B.S. Lamba. Joint Secretary 

REPRESf'~NTi\TIVE 01' TilE MINISTRY 01' LAw • .11JSTICE ANO 
COtvll'ANY AFI'AIRS (LHilSLATlVf: DEI'AlnMENT) 

Shri P.e. Roy. Deputy Lcgislative Counscl. 
2. The Committce considercd and adopted thc Bill. as amcndcd. 
3, The Committce thereafter considered and adopted thl' draft report subject to the 

following modifications:-
"(i) Add the following new para J 2 in thc Rcport-

'C/all.\'(! 13-Appropr;a((' A I/(horit)' 
'Clause 13 confers power on the Central/State Governments to 'lppoint. by notification, onc 

or more officers as Appropriate Authorities for the purposes of this Act. The Committee arc of 
the opinion that Appropriate Authorities should consist of not less than two officers. This may 
hc kcpt in view while framing the rules under the Act.' 

(ii) 111 para 13 (aftC'/' illsC/'ted "am 12) of Ihe report Clall,l'e 14-
lor the words 'a rcasonahlc maximum time-limit' 
substillife the words 'a time-limit not exceeding 90 days' 
(iii) for Pnmgmph Nos, 12. 13 and 14 
substitute Paragraph Nos. 13. 14 and IS" 
4. The Committee authorised the Legislative Counsel to carry out certain minor l'orrections 

of a drafting nature. 
5. The Chairman drew the attention of thl: Members to the provisions l'Ontained in 

Direction 87 of the Directions by the Speakcr I'l:garding Minutes of Disscnt und announced that 
the Minutes of Dissent. if any. might be sent tll thc Lok Sabha Secreturiut so as to reaeh them 
by HI.OO hours on 21 December. 1993. 

6. The Committee also authorised the Chairman and, in his ahsenee. Dr. Va" 1Il1 Pawar to 
present the Report to the House on Tuesday. 2J Deeembcr. Jl)93. 

7. The Committee placcd on record their appreciution for Ihc cooperation and assistunee 
rendered by the officers of the Ministry of Health and Family Welfare and the Legislativc 
Counsel of the Ministry of Law. Justice and Company Affairs. 

8. The Committee also placed on record their appreciation and thanks to the officers lind 
staff of the Lok Sabha Secretariat for the diligent help and valuable assistance rendered by them 
to the Committee in all matters. 

9. The members of the Committee also plneed on record their high appreciation and thanks 
to the Chairman for very ably and impartially conducting the proecedings of the Committee and 
guiding their deliberations at various stages of the Bill. 

10. The Committee then adjourned. 
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