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LOK SABHA SECRETARIAT

gy wotn

CORRIGENDA
TO

THE REPORT OF 1THE SELZECT COMMILL LS ON THE INDIAN

PENAL CODE (AMENIMENT) BILL, 1967

——

APPENDIX IT
1. Page 6, 1line 17, Col. 3, for "Circulato"
Iead '"Circulated to"
ENDIX IIT
2. Page 9, 1line 34, for "XV" rgad "XXVII"
' APPENDIX IV
3. Page 21, 1line 14, for '"here" rgad "there'".
4., Page 25, line 9, for "Advertisors" read "Advertisers"
5. Page 29, line 19, for '"verbstion" read "verbatim"
6. Page 35, line 20, for "obsenity" read "obscenity"
7. Page 37, line 4, for "Dr. Mahadeva Parsad"
read "Dr. Mahadeva Prasad"
8. Page 39, line 22, delate "2."
New Delhij

The 14th May, 1969.
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SELECT COMMITTEE ON THE INDIAN PENAL CODE (AMEND.
MENT) BILL, 1067. -

COMPOSITION OF THE COMMITTEE

Shri Tenneti Viswanatham—Chairman.

MEMBERS

2. Shri Vidya Dhar Bajpai
3. Shri S. M. Banerjee

4. Shri R. D. Bhandare

5. Shri Chandrika Prasad

6. Shri Y. B. Chavan

*7. Shri Z. M. Kahandole

8. Shri Tulsiram Dashrath Kamble
9. Shri S. M. Krishna

10. Shrimati Sangam Laxmi Bai

11. Shri Madhu Limeye

12. Dr. Mahadeva Prasad

13. Shri Bakar Ali Mirza

14. Shri Piloo Mody

15. Shri Amrit Nahata i
16. Shri K. S. Ramaswamy

17. Skri V. Sambasivam

18. Shri Dwaipayan Sen

19. Shri Shashi Bhushan

20. Shri Sheo Narain
21. Shri Vidya Charan Shukla
22. Shri R. K. Sinha
23. Shri Diwan Chand Sharma

24, Shri Atal Bihari Vajpayee

*Appointed w. ¢. f. 22nd July, 1968 in the vacancy caused by the death of Shri Mali
Marivappa.
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"Shri S. K. Maitra, Joint Secretary and Legislative Counsel,
Ministry of Law.

Shri G. N. Saksena, Asstt., Draftsman, Official Language (Legis-
lative) Commission, Ministry of Law.

REPRESENTATIVES oF THE MINISTRY OF HOME AFFAIRS

1. Shri S. S. Varme—Deputy Secretary.
2. Shri G. S. Kapur—Under Secretary.

SECRETARIAT

Shri M. C. Chawla—Deputy Secretary.



REPORT OF THE SELECT COMMITTER

I, the Chairman of the Secleat Committee to which the Bill* further
to amend the Indian Penal Code and to provide for maiters incidental
thereto, as passed by Rajya Sabha was reterred, having been authorized
to submit the report on their behalf, present their Report, with the Bill
as amended by the Committee annexed thereto.

2. The motion for consideration of the Bill was moved in the House
by Shri D. C. Sharma on the 14th March, 1968 and discussed on the 28th
March, and the 11th April, 1968. However the motion for reference of the
Bill to Select Committee was moved by Shri D. C. Sharma, on the 11th
April, 1968 and was adopted on the same day (Appendix—I).

3. The Committee held 15 sittings in all.

4. The first sitting of the Select Committee was held or the 8th May,
1968 to druw up their future programme of work. At this sitting the
Committee decided to take evidence of public bodies, organisations, asso-
ciations or individuals interested in any form of art (written, visual or
dtherwise), science, literature (modern as well as oriental including
Sanskrit), education, painting, sculpture, dancing, advertising, jurisprud-
ence, etc. The Committee also decided to issue a Press Communique in-
viting Memorznda on the Bill from interested parties by the 31st May,

1968.

5. Thirty-six rmemoranda were received by the Committee from the
different associations|individualsiorganisations on the provisions of the
Bil' which were circulated to the members of the Committee (Appendix

II).

6. At their 2nd, 5th, 6th 7th, 8th, 9th, 10th, 11th and 12th sittings held
on the 6th June, 17th July, 3rd and 29th August, 16th, 17th and 18th
September, 16th November and 5th December, 1968 respectively, the
Committee heard the evidence given by the associations/individuals/orga-
nisations as given in Appendix IIL

The 8th, 9th and 10th sittings of the Committee were held in the Coun-
cil Hell, Bombay to hear evidence.

7. The Report of the Committee was to be presented by the 23rd July,
1968. As this could not be done, the Committee at their 5th sitting held
on the 17th July, 1968 decided to ask for extension of time for the pre-
sentation of their Report upto the last day of the 6th Session. Necessary
motisn was brcught before the House and adopted on the 22nd July, 1968,
At their 12th sitting held on the 5th December, 1968 the Committee again
decided to ask for further extension of time upto the last day of the
Budget Session (1969) for the presentation of their Report, which was
granted by the House on the 19th December, 1968.

*The Bill was published in th: Gazette of India, Extraordinary, Part 11, Section 2. dated
the 3rd May, 1968 and passed by Rajva Sabha on the 15th December. 71967.
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8. The Committee also decided thaet the evidence given before the
Committee should be printed and laid on thc Table of the House.

9. At their fourteenth sitting held on the 22nd January, 1969 the Com-
mittee took up clause-by-clause consideration of the Bill and after some
discussion, decided to appoint a sub-Committee to consider the amend-
ment relating to the definition of ‘obscenity’ and other amendments. to
the Bill.

10. The sub-Committee submitted their Report to the Select Com-
mittee on 23rd April, 1969 (Appendix IV).

11, The Committee considered the report of the sub-Commitiee and
the Bill at the:r sitting held on the 23rd April, 1969. The Committee also
considered and adopted their report on the same day.

12. The observations of the Committee with regard to the principal
chauges propuscd in the Bill are detailed in the succeading paragrapns.

13. Clause 3.—It was brought to the notice of the Committee that the
provisions of tii2 existing law are not sufficient to check the printing, sale,
circulation etc. of obscene matters. It was further brought to the notice
of the Ccmmittee that the persons who are prosecuted for printing, sel-
ling, circulating etc. of obscene matters do not desist from doing so. On
the contrary, such persons try to earn the maximum amount of money
within the shortest possible time by printing, selling and widely circulat-
ing such ol:scene matters. In view of the existence of this evil, the Com-
mitiee feel that the existing law should be strengthened so that the evil
may be curbed. The Committee have, therefore, insertzd an amendment
to provide for the taking of a bond for good behaviour from persons wno
persist in (a) producing, printing etc. for sale of obscene matters, or (b)
importing, selling etc. of obscene matters. )

14, The Committee are also of the opinion that the institution of a high
powereit commission (like the Royal Commission of Art in United King-
dom) consisting of most eminent persons (some of whom should be
women) in the field of art, science, literature etc. would ke a great iillip
to the development, promotion and distribution of works of high artistic
or literary merit. The Committee feel that if such 1 commission were
constituted it would be open to artists, authors etc. (who might intend to
avoid any possible harassment due to prosecution on the ground that
their work is obscene) to refer their work to the commission for an opi-
nion and the opinion of the Commission as to whether a book etc. is or is
not a genuine work of art, science etc. would afford a valuable guidance
to the author, publishers and other concerned persons. The Committee,
therefore, hope that the Government would take early steps to constitute
such a commission.

15. The Select Committee recommend that the Bill as amended be
passed,

New DeLin; TENNETI VISHWANATHAM,
Dated the 23rd April, 1969. Chairman,
Select Committee.



Bill No. IV-C of 1963
THE INDIAN PENAL CODE (AMENDMENT) BILL, 1967

[AS REPORTED BY THE SELECT COMMITTEE]

[Words side-lined or underlined indicate the amendments suggested
by the Committee.]

A
BILL

further to amend the Indian Penal Code and to provide for matters inciden-
tal thereto,

Br it enacted by Parliament in the Twentieth Year of the Republic of
India as follows: —

1. This Act may be called the Indian Penal Code (Amendment) Act,
1969.

2. In the Indian Penal Code,—

(a) section 292 shall be re-numbered as sub-section (2) thereof
and before sub-section (2), as so re-numbered, the following sub-
section shall be inserted, namely: —

#“(1) For the purposes of sub-section (2), a boek, pamphlet,
paper, writing, drawing, painting, representation, figure or any

1
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Amend-
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292 of Act
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other object, shall be deemed to be obscene if it is lascivious or
appeals to the prurient interest or if its effect, or (where it com-
prises two or more distinct items) the effect of any one of its items,
is, if taken as a whole, such as to tend to deprave and corrupt
persons who are likely, having regard to all relevant circumstances,
to read, see or hear the matter contained or embodied in it.”;

(b) in sub-section (2) of section 292, as so re-numbered,—

(i) for the words “with imprisonment of either description
for a term which may extend to three months, or with fine, or with

both”, the words “on first conviction with imprisonment of either ;o

description for a term which may extend to two years, and with
fine which may extend to two thousand rupees, and, in the event
of a second or subsequent conviction, with imprisonment of either
description for a term which may extend to five years, and also

with fine which may extend to five thousand rupees” shall be sub- 15

stituted;

(ii) for the E:cceptzon the following Exception shall be sub-
stituted, namely:—

“Exception—This section does not extend to—

(a) any book, pamphlet, paper, writing, drawing, ,4

painting, representation or figure—

(i) the publication of which is proved to be justi-
fied as being for the public good on the ground that
such book, pamphlet, paper, writing, drawing, painting,

representation or figure is in the interest of science, 25

literature, art or learning or other objects of general
concern, or

(i) which is kept or used bona fide for religious
purposes;

(b) any representation sculptured, engraved pamted
or otherwise represented on or in—

(i) any ancient monument within the meaning
of the Ancient Monuments and Archaeological Sites
and Remains Act, 1958, or

(i) any temple, or on any car used for the con- 35

veyance of idols, or kept or used for any religious
purpose.”;

(c) in section 293, for the words “with imprisonment
of either description for a term which may extend to six

months, or with fine, or with both”, the words “on first 40

conviction with imprisonment of either description for a
term which may extend to three years, and with fine which
may extend to two thousand rupees, and, in the event of
a second or subsequent conviction, with imprisenment of
either description for a term which may extend to seven
Years, and also with fine which may extend to five thou-
sand rupees” shall be substituted.

45
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8. In the Code of Criminal Procedure, 1898,— Amend-
t of
(6) in sub-section (I) of section 99A— section,
99A, 108
(i) for the words “seditious matter”; the words “seditious or and
obscene matter”, and N Islcl:;d:l:t

(ii) for the words “punishable under section 124A or section 8 of 1898.

s
153A or section 295A”, the words “punishable under section 124A
or section 153A or section 298 or section 293 or section 295A”,
shall be substituted;
(b) in section 108,—
10 (1) after the words “who, within or without such limits,”, the
brackets and figure “(i)” shall be inserted;
(2) after clause (c), the following shall be inserted,
namely: —
“(ii) makes, produces, publishes or keeps for sale, im-
15 ports, exports, conveys, sells, lets to hire, distributes, public-
ly exhibits or in any other manner puts into circulation any
obscene matter such as is referred to in section 292 of the
45 of 1860, Indian Penal Code.”;
(¢) in Schedule II, for the entries relating to sections 292 and 293
45 of 1860. >0 of the Indian Penal Code, the following entries shall be substituted,
namely: — %
b 2 3 4 5 6 7 8
203 Sale, etc.,of May  Warrant Bailsble Not On first conviction Court of
obscene arrest com- with imprisonment Session.
28 ‘books, without pound- of either descrip-
etc. warrant. able. tion for a term
which may extend
to two years, and
with fine which
b -] may extend to two
thousand  rupees,
and, in the event of
a second or sub-
sequent conviction,
3¢ with imprisonment
of either description
for a term which
may extend to five
\ years, and also “with
fine which may
40 extend to flve

thousand rupees.

518(B)LS—2.



[P et oo -

- . e A7+ - oot e

4
X 3 3 4 s 6 7 L
293 Sale,etc,of [May Warrant Bailable Not  Onfirst conviction Cousrt of
obscene arrest com- with imprison- Sessign.” .
objects without pound- meat of efther
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tertn which may
extend jto three
yaits, snd with
fine which may
extend to tWo
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of either descrip-

tion for Ta term-

which may extend
to seven years,” and
also with fine
which "may "extend
to five thousand
rupecs.
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(Vide para 2 of the Report)

Motion in Lok Sabha for reference of the Bill to Select Committee

“That the Bill further.to amend the Indian Penal Code and to provide
for matters incidental thereto, as passed by Rajya Sabha, be referred to

a Select Committee consisting of 24 members, namely: —

(1) Shri Vidya Dhar Bajpai

(2) Shri S. M. Banerjee

(3) Bhri R. D. Bhandare

(4) .Shri Chandrika :Frasad

(5) Shri Y. B. Chavan

(6) Shri Tulsiram Dashrath Kamble
(7) Shri S. M. Krishna

(8) Shrimati Sangam Laxmi Bai
.{9) Shri Madhu Limaye

(10) Dr. Mahadeva Pragad

(11) Shri Mali Mariyappa

(12) Shri Bakar Ali Mirza

(13) Shri Piloo Mody

(14) Bhri Amrit Nahgta

(15) Shri K. S. Ramaswamy

(16) Shri V. Sambasivam '
(17) Shri Dwaipayan Sen

(18) Shri Shashi Bhushan '
(18) Shri Sheo Narain

(20) .Shri Vidya Charan Shukla

(21) Shri.R. K. Sinha

(22) Shri Atal Bihari Vajpayee

(23) Shri Tenneti Viswanatham

{24) Shri Diwan Chand Sharma,

with instructions to report by the second day of the next session.”

SRty



APPENDIX ii
(Vide para s of the Report)

Statemens showing the names of Association|Individuals stc. from whom memoranda|represewsdtions

o3¢ were received by the Select Committes

SL
No.

From whom received

Action taken

1.

10,
11,
12,

14.

16.

17.

18.

9.

20,

Shri P. A. Saiyed, Civil Judge anl Judicial Magistrate,
Limbdi Distt. Surendranagar, (Gujarac.

Shri P. V. Akilandam, Madras-14.

Shri Buddhadeva Bose, Calcutta-47.

Film Federation of India Bombay.

Shri D. K. Bedekar, Maharashtra Sahitya Parishad, Poona.
D S Dy Bl g o Medem T
Shri Sitansu Maitra, Head of the Department of English
Rabindrabharati University, Calcutta.

Shri P. C. Sen, Calcutta Art Society, Calcutta~I3.

Shri Xavier Thottakath, Chenoor, Varapuzha, Kerala,

Kala Kendra, Bhagalpur.

Miss Durga Bhagwat, Bomuvay.

Prof. C. P. K. Thaaragaa, Iastitute of Baglish, Uaiv ersity of Kerala.

Advertising Agencies Associations of Indis, Bombay.

Shri R, S, Tripathi, Head of the Sanskrit Deplrl:nmt.
Aligarh Muslim University, Aligarh,

Dr. V. Raghnvan, Professor of Sanskrit, University of
Madras, Madras,

Shri Arun Prakash Awasthi,
Secretary “Jyotsna®, Calcutts.

Shri P. S. Shastri.
Head of the Deptt. of English, Nagpur University, Nagpur.

Shn G. T. Deshpande,

ead of the Sanskrit Department, Nagpur University,
N"P\\b
Rajasthan Unijversity.

Shri Krishan Chandar, Bombay—42.

\-do-
Circulated to Members

and g:svzdenee taken om

Circulato Members,

“

Circulated to Members
and Bvidence taken om
17-7-68.

Circulated to Members.
Circulated to Member
and Bvidence ukzn o.
3-8-68.

Circulated to Membe:
and Evidence “taken or
17-7-68.

Circulated to Members.

- ~do-

~do=
«do=




23.

2s.

26.
27.

28.

ag.

30.

3I.

33.
34

All India Women’s Conference, Heid Office, Delhi.

Supplement to Memorandum submitted by Prof. C. P: Ku
Tharagén.

Shri Shashi Dhar Bajpai

. Smt. U. Lakshmi Kanthamma,

Dapatla Town, Andhra Pradesh.

Shri Jai Prakash Gupta,
All India Radio, Jaipur.

Sarva Seva Sangh.

Shri A. B. Shah,

International Association for Cultural Freedom, Bombay.
Smt. Jaishrec Raiji

Western India Film Producers Association, Bombay.

Federation of Publishers and Booksellers, Bombay.

Smt. Malini Bisen

Smt. Indumati G. Tongaonkar

Smt. Pramila Jayakar
Smt. Chandrakala. A. Hata

(L1 L] ]

Circulated to Members
and Evidence taken on
18-9-68.

Girculated t6 Members.

Circulated to Members
and Bvidence taken on
3-8-68.

Circulated to Members
and Evidence taken on
3‘8’685

Circulated to Members
and Evidence taken on
29-8-68. ‘

Circulated to Memvers,

Circulated to Members
and Evidence taken on
16-9-68.

Circulated to Members.

Circulated to Members
and Evidence taken on
16-9-63.

Circulated to Member®
and Evidence taken on

17-9-68.

Circulated to Members
and Evidence taken on

17-9-68.

Circulated to Members
and Evidence taken on
18-9-68.

Circulated to Members.

Circulated to Members
and Evidence taken on
17-9~68.

sdéseln gddition, two supplemetitary Memoranda weresreceived from Shei’ Jai Prakash
ggﬁta,AllIDdil Radio, Jaipur and Prof. A. B. Shah, Internstional Associstion for

ural Freedom, Bombay.



APPENDIX 11i
(Vide para 6 of the Report)

Statement showing. the names of individual|organisations who gave svidence
before the Sclect Committee

8. No. Name of individual/organization Date on which evidencé
-Was taken

1. Dr. R. K. Das Gupta, Hzad of the Department of Modern 6-6-68
Indisn Languages, University of Delhi

11 Shri Jimmy Ollia, Secretary, Films Federation of India, 6-6-68
Bombay

II1.  Shri Arjun Prakash Awasthi, Sccretary, Jyotsna, Calcutta 14-7-68

IV. Advertizing Agonaies Association of India, Bombay 17-7-68

Spokesmen :

1. ShriY. S. Joshi
2. Shrd D, P. Prinjs

V.  Dr. V. Raghavan, Professor of Sanskrit, University of 3-8-68
Madras, Madras

VI.  Shrimati U. Lakshmikanthamma, Bapatla, (Distt. Guntar) 3-8-68
A.P.

VII. Shri Sashidhar Bajpai, Secretary, Manav Seva Sangh, 3-8.68
Kanpur

-VHI. Shri Jai Prakash Gupta, All India Radio, Jaipur 20-8-68

JX.  Western India Film Producers’ Association, Bombay 16-9+68

Spokesmen

1. Shri J.B. Tiwari
2, ShriJ. N. Dhar
3. Shri B. N. Kulkarni

X.  Shri A. B. Shah, India International Association for Cultural 16-9-68
Freedom, Bombay
XI. Shri Jag Mohan, Bombay 16-9-68
XII. Shri T.M. Ramachandran Editor, Film World, Bombay 179-68
XIII. Shrimati Malini Bisen, Bombay 19-9-68
XIV. Shril. S. Johar, President, Indian Motion Picture Asso- 17-9-68
XV. Smt. Jaishree Raiji, Bombay 19-9-68
XVI. Smt, Vimlabai Deshmukh, M. P. 17-9-68
and
Shrimati Tars Sapre, M. P.

XVII. 8mt, Chandrakala A. Hate, Bombdy 19p68

Ao
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$. No.

Name of individual/organization

I 3

Date on which evidence
was taken

XVIII.

XIX.

#

XXIII.

XX1V.

XXVI.

XXv

Federation of Publishers and Booksellers Associstion
Bombay

Spokesmen

1. Shri Jaman H. Shah

2. Shri G. L. Mirchandani

Shel Alygae Padamsee, Vice (Presdent, Theatre

Geoup and- Chief of Films, Radio & GCreasive
Writing, Bombay

Prof. C. P. Tharajan, Professor-incharge, University
institute of English, Trivandrum
Smt. Induritari G. Tonguonker
and
Smt. Indumati Phalkee

Dr. B. V. Ranganath, Public Relation Manager, India
. Oil Corporation, Bombay

All India Women’s Conference
Spoksiman :
Shrimati Mithan J. Lam
and
Indian Federation of Women Lawyers & Maharashtra
State Women’s Council
Spokesman :
Smt. Sujata Manochar

Shri J. S. Casshyhap, Bombay
Delhi University, Delhi

Spokesmen :

1. Shel Ajn Singh Chaddha President, Delhi
University Students Untionl, Dethi

2. Shri Dinesh Kumar, Cwitural Organtizer Delhi
University Students’ Union, Delhi
Delhi Unfversity, Dethi

Spokesmen :

(i) Miss:Neelam Dhamijs, Maranda House, Delhi.
(ii) Miss Redha Ram, Meratida House, Delhi;
(iif) Miss Kokila Zutshi, Indraprastha College.

17-9-68

IM

18:9.68

18-9-68

18-9-68

1§-9-68

18-9-6€8
16-13-68

§-12-68




APPENDIX IV ,
(Vide para 10 of the Report)

Report of the sub-Committee of the Select Committee on the Indian
Penal Code (Amendment) Bill, 1967 as passed by Rajya Sabha.-

I, the Chairman of the sub-Committee of the Select Committee on the
Indian Penel Code (Amendment) Bill, 1967, as passed by Rajya Sabha,
having been authorised by the sub-Committee to submit the Report on
their behalf, present their Report.

2. The sub-Committee was appointed by the Select Committee at their
fourteenth sitting held on the 22nd January, 1969 to consider the defini-

tion of “obscenity” as incorporated in sub-clause (a) of clause 2 and all
the amendments to the Bill.

8.The sub-Committee held three sittings in all.

4. The sub-Committee have considered amd adopted the following
amendments to clause 3 of the Bill:

“Page 3, after line 21 insert— ~
* (aa) in section 108—
(1) after “who within or without such limits”, insert “|i)"”;

-(2) after clause (c), insert—

“(ii) makes, produces, publishes or keeps for sale, imports,
exports, conveys, sells, lets to hire, distributes, publicly
exhibits or in any other manner puts into circulation
any obscene matter such as is referred to in section
292 of the Indian Penal Code.”

5. The sub-Committee are of the opinion that the institution of a high
powered commission (like the Royal Commission of Art in United King-
dom) consisting of most eminent persons (some of whom should be
women) in the field of art, science, literature etc. would be a great fillip
to the development, promotion and distribution of works of high artistic
or literary merit. If such a commission were constituted it would be
open to artists, authors etc. (who intend to avoid env possible harass-
ment due to prosecution on the ground that their work is obscene) to
refer their work to the Commission for an opinion and the opinion of the
Commission as to whether a book etc. is or is not a genuine work of art,
science etc. would afford a valuable guidance to the authors, publishers
and other concerned persons. Th~ sub-Committee hope that the Gov-
ernment would take early steps to constitute such a Commission.

10 0
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6. The sub-Committee recommend that the amendments suggested to
the Bill and the recommendations about the institution of a high powered
commission in the foregoing paragraphs be accepted by the Select Com-
mittee.

"New DELHI; TENNETI VISWANATHAM,
Dated the 17th April, 1969. Chairman,
Sub-Committee of the Select
Committee,
ANNEXURE

Minutes of the Sittings of the sub-Committee of the Select Committee on
the Indian Pengl Code (Amendment) Bill, 1967 as passed by Rajya
Sabha.

First Sitting

The Sub-Committee sat on Friday, the 21st February, 1969 from 16.10
to 18.20 hours.

l'a.

PRESENT
Shri Tenneti Viswanatham—Chairman.

MEMBERS
. Shri R. D. Bhandare
. Shrimati Sangam Laxmi Bai
Shri Bakar Ali Mirza
Shri Pilooc Mody
. Shri K, S. Ramaswamy.

@ oW N

REPRESENTATIVES OF THE MINISTRY OF HOME AFFAIRS
1. Shri S. S. Varma—Deputy Secretary.
2. Shri G. S. Kapoor—Under Secretary.

SECRETARIAT
Shri M. C. Chawle—Deputy Secretary.

2. The Sub-Committee discussed at some length the implications of
Amendment Nos. 1—3. It was agreed with reference to Amendment No.
I that “intention” should be made an ingredient in the definition of
“obscenity” and agreed to the following draft subject to any verbal eltera-
tion that might be considered necessary:

Page 2, for line 1—7, substitute “figure or any other ovject, shall be
deemed to be obscene if it is lascivious and intended to appeal
to the prurient interest (where it comprises two or more

distinct items) the intended effect of any one of its items, is, if
taken as a whole, such as to tend to deprave and corrupt per-
sons who are, likely, having regard to all relevant circum-
stances, to read, see or hear the matter contained or embodied
in it”
3. The Sub-Committee the adjourned to meet again sometime in early
March to take up further consideration of the residuary amendments,

518(B) L.S.—3, . - oo
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AMENDMENT
to

Minutes of the first sitting of the Sub-Committee of the Select Com-
mittee on the Indian Penal Code (Amendment) Bill, 1967, as passed by
Rajya Sabha, held on 21st February, 1969.

Para 2 of the NMinutes
At the end of the draft Amendment add the following as a Note:
“(Shri K. S. Ramaswamy did not agree to the change.)”

I
Second Sitting

The sub-Committee sat on Thursday, the 3rd April, 1969 {rom 16.00 to
17.30 hours.

PRESENT
Shri Tenneti Viswanatham—Chairman.
MEMBERS
Shri R. D. Bhandare
Shri Baker Ali Mirza

Shri Piloo Mody
. Shri Vidya Charan Shukla.

REPRESENTATIVES OF THE MINISTRY OF HOME AFFAIRS

oo W N

1. Shri T. C. A. Srinivasavaradan, Joint Secretary.
2. Shri S. S. Varma, Deputy Secretary.
3. Shri G. S. Kapoor, Undér Secretary.

LEecisLATIVE COUNSEL

Shri S. K. Maitra, Joint Secretary and Legislative Counsel,
Ministry of Law.

SECRETARIAT

Shri M. C. Chawla—Deputy Secretary.

2. The Sub-Committee took up further consideration of the emend-
ments.

3. After some discussion, the Sub-Committee adopted the follow-
ing amendment to clause 3 of the Bill:—

“Page 3, after line 21 insert—
In section 108—

(as) ajter “who, within or without such limits”, insert
(i)™ \
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(b) after clause (c), insert—

“(ii) makes, produces, publishes or keeps for sale, imports,
exports, conveys, sells, lets to hirc, distributes, publicly
exhibits or in any other manner puts into circulation any
obscene matter such as is referred to in scction 292 of
the Indian Penal Code.”

4. The Sub-Committee felt that the institution of a high powered
commission (like the Royal Commission of Art, in United Kingdom)
consisting of most eminent persons in the field of art, science, literature
etc. would be a great fillip to the development, promotion and distribu-
tion of works of high artistic or literary merit. If such a commission
were constituted it would be open to artists or authors (who intend to
avoid any possible harassment due to prosecution on the ground that their
work is obscene) to refer their work to the commission for an opinion. The
Sub-Committee felt that the Courts would be chary to declare any book
or painting etc., as obscene if such book or painting etc. were declared by
the Commission to be genuine works of art or science etc. The Sub-
Committee, therefore, hoped that the Government would take early steps
to constitute such a commission.

5. The Sub-Committee reconsidered the amendment adopted at their
first sitting held on 21st February, 1969 and decided to drop that amend-
ment in view of the adoption of suggestion with regard to the appoint-
ment of a commission like the Royal Commission of Art.

6. The Sub-Committee decided to prepare a draft report on the Bill
for consideration of the Select Committee. In this connection the
Chairman was authorised to prepare a draft report and to circulate it to
the Members of the Sub-Committee for their consideration at their next
sitting. o

The Sub-Committee then adjourned.

I . ;
Third Sitting
The sub-Committee sat on Thursday, the 17th April, 1969 from 10.00
to 10.30 hrs.

PRESENT

Shri Tenneti Viswanatham—Chairman.

MEMBERS
2. Shrimati Sangam Laxmi Bai '
3. Shri Bakar Ali Mirza .
4. Shri Piloo Mody. I
LEeGIsLATIVE COUNSEL

Shri S. K. Maitre, Joint Secretary and Legislative Counsel,
Ministry of Law.
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SECRETARIAT
Shri M. C. Chawle—Deputy Secretary.

2. The sub-Committee considered and adopted their Report subject to
the following modification: —

Para 5, line 3,

after “persons” insert “(some of whom should be women)”.
t

3. The Chairman was authorised to present the Report of the sub-
Committee to the Select Committee.

4. The sub-Committee then adjourned.

et



APPENDIX V
Minutes of the Sittings of the Select Committee on the Indian Penal
Code (Amendment) Bill, 1967
1
First Sitting
The Committee sat on Wednesday, the 8th May, 1968 frcm 16.00 to
.17.00 hours.

PRESENT
Shri Tenneti Viswanatham—Chairman.

MEMBERS
. Shri Vidya Dhar Bajpai
Shri Tulsiram Dashrath Kamble
. Shri S. M. Krishna
. Shrimati Sangam Laxmi Bai
. Shri Mali Mariyappa
. Shri Bakar Ali Mirza
. Shri Piloo Mody
. Shri Amrit Nahata
10. Shri V. Sambasivam
11. Shri Dwaipayan Sen
12. Shri Shashi Bhushan
13. Shri R. K. Sinha
14. Shri Diwan Chand Sharma

© ® 3 o o o W p

mesurﬁn CoUNSEL
Shri S. K. Maitra, Joint Secretary and Legislative Counsel,
Ministry of Law.
REPRESENTATIVES OF THE MINISTRY OF HOME AFFAIRS
1. Shri S. S. Varma—Deputy Secretary.
2. Shri N. R. Subramanyan—Under Secretary.

SECRETARIAT
Shri M. C. Chawla—Deputy Secretary.
2. The Chairman permitted the Law Minister, Shri P. Govinda Menon,
who was not a member of the Select Committee to attend the meeting

in pursuance of Rule 298 of the Rules of Procedure and Conduct of Busi-
ness in Lok Sabha.
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8. The Committee then considered whether or not any further evid-
ence on the Bill as passed by Rajya Sabhe should be taken. After some
discussion, the Committee teit that as the evidence taken by the Select
Committee of the other House was not exnaustive and it did not cover all
types of interests affected by the Lull, they should take iresh evidence
or public bodies, orgamsations, associations or individuals intcrested in
any roru or art (wricten, visual or otherwise), science, literature (modern
as well as oriental including Sanskrit), education, panting, sculpture,
dancing, adverusing jurisprudence, etc.

‘4. The Committee then approved the draft Press Communigue to be
issued in this behalf (Annexure).

5. The Committee Wesired that a compendium of RulingsjJudgements
by the Supreme Court of india, ¥rivy Council of Great Britain and
Supreme Court of U.S.A. on “obscenity”’ should be compiled by the Min-
istries of Home Affairs and Law and circulated to them.

6. The Committee authorised’ the Chairman to select parties, aiter
receipt of the written memoranda trom them, for oral ewvidence, and to
fix the time and date in each case.

7. The Committee then decided to sit at 11.00 a.M. on the 6th June,
1968 onwards to hear the oral evidence. On subsequent days, the Com-
mittee decided to sit from 9.30 A.M. daily.

8. The Committee then adjourned.

ANNEXURE
LOK SABHA SECRETARIAT

Press Communique

The Select Committee of Lok Sabha on the Indian Penal Code (Amend-
ment) Bill, 1967 as passed by Rajya Sabha on the 18th December, 1967
(which seeks to amend, inter alia, sections 292 and 293 of the Indian Penal
Code which provide for punishment for sale etc. of obscene books and
other matters) held their first sitting on the 8th May, 1968, under the
chairmanship of Shri Tenneti Viswanatham, M.P. The Committee
decided that public bodies, organisations, associations or individuals inter-
ested in eany form of art (written, visual or otherwise), science, literature
(modern as well as oriental including Sanskrit), education, painting,
sculpture, dancing, advertising, jurisprudence, etc., mnay send memoranda
for the consideration of the Committee so as to reach the Secretary, Lok
Sabha, Parliament House, New Delhi on or before the 3lst May, 1968.
The memoranda which might be submitted to the Committee would form
part of the records of the Committee and should be treated as strictly
confidential and shall not be circulated to anyone, as such an act would
constitute a breach of privilege of the Committee,

Those who are desirous of giving oral evidence before the Committee
are requested to intimate their intention to this effect to the Lok Sabha
Secretariat, Parliament House, New Delhi for consideration of the Com-
mittee. They may, if they so desire, oblain a copy of the Bill from the
Sales Section of the Lok Sabha Secretariat.
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The Committee will sit at New Delhi from the 6th June, 1968 onwards
to hear oral evidence.
New DELHT;
Dated the 8th May, 1968,

I
Second Sitting

The Committee sat on Thursday, the 6th June, 1968 from 11.30 to 13.40
hours and again from 15.00 to 17.00 hours.

PRESENT

Shri Tenneti Viswanatham—Chairman.

MEMBERS
. Shri Vidya Dhar Bajpeai
. Shri R. D. Bhandare
. Shri Chandrika Prasad
Shri Tulsiram Dashrath Kemble
Shri Madhu Limaye
. Shri Bakar Ali Mirza
. Dr. Mahadeva Prasad
. Shri Piloo Mody
10. Shri Amrit Nahata
11. Shri K. S. Ramaswamy
12. Shri V. Sambasivam
13. Shri Dwaipayan Sen
14, Shri Shashi Bhushan
15. Shri Sheo Narain
16. Shri Vidya Charan Shukle
17. Shri R. K. Sinha
18. Shri Atal Bihari Vajpayee
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