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REPORT OF THE JOINT COMMITTEE ON THE CONSTITUTION (SEVENTY-TIURD 
AMENDMENT) BILL. 1991 (INSERTION OF NEW PART IXA AND ADDmON OF 

lWELFTH SCHEDULE) 
CHAPTER I 

1.1 I. the Chairman of the Joint Committee to which the Bill· further to amend the Constitution 
of India viz. the Constitution (Seventy-third Amendment) Bill. 1991 (Insertion of new Part IXA and 
addition of XII Schedule) was referred. having been authorised to submit the Report on their behalf. 
present this Report. 

1.2 The Bill was introduced in the Lok Sabha on 16 September. 1991. The motion for referenc:c 
of the Bill to a Joint Committee of both Houses of Parliament was moved in Lok Sabha by Smt. 
Sheila Kaul. Cabinet Minister in the Ministry of Urban Development on 20 December. 1991 and was 
adopted (Appendix-I). 

1.3 The Rajya Sabha concurred in the said motion on 21 December. 1991 (Appendix-II). 
1.4 The message from Rajya Sabha was published in Lok Sabha Bulletin Part II on 

24 December, 1991. 
1.5 The Committee held 13 sittings in all. The first sitting was held bn 27 January. 1992. At this 

sitting. the Committee considered their future programme of work and decided to invite memoranda 
containing comments' suggestions on the provisions of the Constitution (Seventy-third Amendment) 
Bill. 1991 by 24 February. 1992. from the State Governments' Union Territory Administrations. Bar 
Councils' Bar Associations. Chambers of Commerce and other Organisations. individuals etc. 
interested in the subject matter of the Bill for their consideration. 

The Committee further decided that a detailed questionnaire on the subject might be prepared by 
the Ministry of Urban Development which could be forwarded to these organisations. bodies. 
individuals etc. to enable \ them to submit their Memoranda to the Committee. 

The Committee further decided to hear oral evidence on the provisions of the Bill from 
interested parties and authorised the Chairman to select parties' individuals etc. for the purpose after 
receipt of memoranda' questionnaire. 

Accordingly. a Press Communique inviting memoranda and requests for oral evidence was issued 
on 28 January. 1992. The Director-General. An India Radio and the Director-General. Doordarshan. 
New Delhi were also requested to broadcast the contents of the Press Communique from all stations 
of All India Radio' telecast it from all Doordarshan Kendras on three successive davs in English and 
Hindi and in regional languages. 

1.6 As per decision taken by the Committee. a circular letter inviting memoranda containinl 
comments' suggestions on the provisions of the Bill and request for oral evidence was also issued to 
the Chief Secretaries of all the State Governments' Union Terrifory Administrations. Bar Councils , 
Bar Associations' Municipal Corporations' Municipal Committees and individuals etc. 

1.7 At their sitting held on 13 February. 1992. the Committee felt that as the PreIS Communique 
did not receive wide publicity as anticipated. an advertilemeat in the natio~l and resional Ian ...... 
dailies besides Hindi and English might be issued. Accordingly. an advertisement inviting memoranda 
was given in National dailies by the Ministry of Urban Development. 

The Committee also considered request raived from various Auociations' Orpnilatioal. 
individuals etc. for extension of time for IUbmiuion of memoranda on the provisions of the Bill. The 
Committee. accordinlly extended the time for IUbmiaion of memoranda upto 31 Mardi. 1992 • 

• PubIiIbed in die Gueae of India. ~. Put II. s.cuo. 2 ..... die 16 Sepce ..... 1991. 
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1.8 40 Memoranda and 36 replies to questionnaire containing comments / suggestions on the 
provisions of the Bill were received by the Committee from various Associations / Organisations, 
Chamben of Commen:e and individuals etc. (vide list at Appendix III & IV). 

1.9 At their sittings held on 31 March, 8 and 22 April and 6 May, 1992 at Delhi the Committee 
took oral evidence of 10 local organisations and individuals, a list of persons who gave evidence 
before the Committee is at Appendix V. 

1.10 The following three Sub-Committees formed by the Committee at their sitting held on 
22.4.92, visited different places in the country from 25 May to 2 June, 1992 and held discussions with 
the officials of the State Governments, representatives of various organisations .and individuals: 
Sub-Committee Calcutta, Guwahati, Shillong, Patna, Lucknow and 

Shimla. 

Sub-Committee II 

Sub-Committee 1II 

Bhubaneswar, Hyderabad, Madras, Pondicherry, 
Trivandrum, Cochin and Goa. 
Jaipur. Ahmedabad, Bhopal, Indore, Bombay and 
Bangalore. 

The Committee also held discussion on 14 June, 1992 at Port Blair with the representatives of the 
Administration of Andaman and Nicobar. 

1.11 At their sitting held on 19 June, 1992. the Committee decided to constitute a Sub-
Committ,e of six members to consider the Chapter in the Report of the Committee on Municipal 
Finance. The Sub-Committee held their sitting on 25 June. 1992 and approved the draft Chapter with 
slight modificationll. 

1.12 The Report of the Committee was to be presented to the House by the last day of the first 
week of the Budget Session. 1992 i.e. 28 February. 1992. The Committee were granted one extention 
for presentation of the Report on 28 February. 1~2 upto the last day of the first week of the 
Monsoon Session. 1992 i.e., 10 July. 1992. 

1.13 The Committee considered the Bill Clause-by-Clause at their sittings held on 17, 18 and 19 
June, 1992. 

1.14 The Committee decided at their sitting held on 3 July, 1992 that evidence tendered before 
them might be printed and laid on the Tables of both the Houses of Parliament. 

1be Committee further decided that two sets of memoranda containing comments/suggestions on 
the provilions of the Bill, received by the Committee might be placed in the Parliament Library. after 
the report had been presented, for reference by the Members of Parliament. 

1.15 The Committee considered and adopted the Report at their sitting held on 3 July. 1992. 
1.16 The observations of the Committee with regard to the principal changes proposed in the Bill 

are detailed in the succeeding paragraphs. 
Article 243 P - DefinitiOns 

1. 17 The Committee have included in the Bill new articles 243ZD and 243ZE relating to Qillrid 
Plannins Committee and Metropolitan Planning Committee respectively in which terms "District, 
Metropolitan area" and 'Panc:hayat' have been used. The definitions of "District, Metropolitan area" 
and 'Panchayat' have therefore. been included in this article as clauses (b),,(C:) and (d) respectively. 
Further. the definition of "Municipal area" as siven in clause (c) has been sriptly modified to link it 
with article 2430 whereunder the Municipal area for a Nagar Panchayat. a Municipal Councilor a 
Municipal Corporation will be notified by the Government of a State. OdIer clauses in this article 
have been re-lettered accordingly. 
Article 243R-Composition of Municiptllitift 

1.18 The Committee feel that the 1 ....... of lbil article sIIould be brou.ht in line with tbe 
language of article 243S and Ihe represcnlation of v-as persons in a Municipality should be 
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included in one claUse. This a~aicle has been amended accordingly. The existing clause (1) has been 
omitted and existins claute (2) has been renumbered as clause (1). Existing clauses (3) to (5) have 
been clubbed in the new clause (2). 

1.19 The Committoe are of the opinion that there should be representation of Members of 
Parliament and of the State .Legislature in municipalities. Sub.cJauses (il) and (iii) have. therefore. 
been added to new clauS/: (2) to provide for representation of Members of Parliament and of the 
State Legislatu: 

Artic/~ U3S-Con.rtitutioll and Composition of Comminus al Ward In~l or olh~r l~v~1s 

1.20 There il a growing feeling that in the larger municipal bodies the citizens do not have easy 
access to the elected representatives since the ward-sizes become very large. The Committee therefore 
is of the view that within the territorial area of Municipalities having a population of three lakhs or 
more Wards Committees should be constituted. The details relating to the composition and the 
territorial area of tho Warda Committee and the manner of filling seats in such C'.ommittees can be 
left to the State Legislatures. Further, the Committee feel that a member representing a ward in a 
Municipality, should be a member of the Wards Committee. The Committee are also of the opinion 
that where a Wards Committee consists of one ward, the member representing that ward in the 
Municipality should be the Chairperson of the Wards Committee. However, where a Wards 
Committee cOnsists of two or more wards. one of the members representing such wards in the 
Municipality should be elected by the members of the Wards Committee to be its Chairperson. The 
article 243S has been amended accordingly. 

1.21 The Committee also teel that nothing contained in the provisions of this article should 
prevent the Legislature of a State from making any provision for the constitution of committees in 
addition to the Ward. Committees. A provision has been made in article 243S accordingly. 

Article 243T -Application of certain articles of part IX to MlUlicipalit~s 

1.22 The Committee feel that all the provisions of Part IX relating to Panchayats. which have 
been made applicable to Part IXA proposed to be inserted by this Bill should be reproduced in full 
with suitable modifications. Accordingly. article 243D (except the provilOS to clause (4)] of Part IX 
has been incorporated here as article 243T. 

1.23 The Committee are of the view that the rotation of reserved seats should not be made 
mandatory and it should be left to the State Governments to rotate such seats. Clauses (1) and (3) of 
this article have been amended accordingly. 

Articl, UJU-Duralion of Municipalities etc. 

1.24 The Committee feel that an election to constitute a Municipality should be completed 
before the expiry of its duration of five years and if dissolved earlier within six months of its 
dissolution. However. If the Legislature of a State puses a resolution that due to drought, flood. 
Clnh-quake or any other natural calamity or emergency. the election cannot be held within the said 
period of six months. the election can be postponed but must be held wilhin a period of one year 
from the date of dissolution of the Municipality. The Committee also feel lhal an enabling provision 
may be made for the Stale LeBislalures lo provide by law for suspension or dissolution of a 
Municipality and where a Municipality is suspended or dissolved. it shall be aiven a reasonable 
opportunity of beinl heard by an authority to be constituted by such law. In calC a Municipality is 
suspended. such suspension should not affect the continuation of the Wards and other Committees 
constituted under article 2435. Article 243E of Pan IX bas accordinJly been incorporaled as article 
243U with suitable amendments to cover the above aspects. 
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Article 243 V - DisqualifICations for membership 

1.25 The Committee feel that existing sub-clauses (a) to (d) of clause (1) are covered by the 
provisions of sub-clause (e) which relates to disqualifications for elections to the Legislature of the 
State. Further, the Committee feel that with the advent of education, the level of awareness amongst 
people in small towns and cities has gone up and a person at the age of twenty-one years is 
responsible enough to hold a public office. The Committee are, therefore, of the opinion that all 
penons who have therefore, of the opinion that all persons who have attained the age of twenty-one 
yean should be eligible for election to the Municipalities. The Committee are also of the view that 
the disputes relating to disqualification should be referred for the decision of such authority and in 
such manner as the Legistature of State may, by law, provide. Article 243F of Part IX has accordingly 
been incorporated as article 243V after omitting sub-clauses (a) to (d) of clause (1) and relattering the 
existing clause. (e) and (f) as sub-clauses (a) and (b). Other modifications have also been made to 
cover the above-mentioned aspects. 

Article 243W-Powers, authority and responsibilities of Municipalities, etc. 

1.26 The existing article 243V has been renumbered as article 243W without any other changes. 

Article 243X-Power to impose taxes by, and Funds of, the Municipalities 

1.27 Article 243H of Part IX has been incorporated as article 243X -with slight modifications so 
as to substitute the expression "Panchayat" by the expression "Municipality". 

Article 243Y -Constitution of Finance Commission to review financilll position 

1.28 Article 2431 of Part IX has been incorporated as article 243Y. The changes made in this 
article have been dealt with in Chapter II of this report. 

Article 243Z-Form of accounts of Municipal Corporations and audit of accounts of such 
Corporations 

1.29 Existing article 243J has been renumbered as article 243Z without any other changes. 

Article 243ZA-Powers of Legislature of a State to make provisions with respect to election to 
Municipalities 

1.30 The Bill provides that elections to Municipalities are to be conducted under the supervision 
direction and control of the Chief Electoral Officer of the State who is accountable to and a 
functionary of the Chief Election Commissioner so far as conduct of elections is concerned. The 
Committee feel that it should be left to the Legislature of a State to make provisions with respect to 
all matten relating to the elections to the Municipalities. Article 243K of Part IX has accordingly 
been modified and incorporated as article 243ZA. 

Article 143ZB-Application to Union Te"itories 

1.31 The Committee feel that the provisions of Part IXA proposed to be inserted by this Bill, 
should apply to all Union territories and that the enabling power of the President, Dot to apply the 
said provisions to any Union territory, should be omitted. The President should only have the power 
to apply the said provisions to any Union territory or part thereof subject to sueb exceptions and 
modifications as he may specify by public: notification. Article 243L of Part IX has accordingly beeR 
modified and incorporated as article 243ZB. 
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AI1ide 24JZC-P"" not to apply 10 certain tuellS. 

1.32 The existing article 243W has been renumbered as article 243ZC. The Committee feci thai 
the power of Parliament to extend the provisions of Part IXA proposed to be illlerted by this Bill to 
the Sc:heduJed Areas and the tribal areas should be exercised only if the LeJislature of the concerned 
State passed a resolution to that effect. Clause (2) of this article has been tUIlended ac:cordinaly. 
Article 243ZD-Commiltn for di.rtrict plllnning. 

1.33 The planning and aUocation of resources at the district level for the Panchayati Raj 
institutions arc normally to be decided at the Zila Parisbad. In reprd to urban areas, the municipal 
bodies discharge certain defined functions within their rcspcctive are... However lOme important 
questions may arise which concern the urban-rural interface. There is need to take an overall view in 
regard to development of the district as a whole and decide on aUoc:ation of iDvestmeDt betweeD rural 
and urban institutions. The Committee therefore feel that there should be a provision for Constitution 
of a District Planning Committee in every State at the district level with a view to conlOlidatiDa the 
plans prepared by the Panchayats and the Municipalities in the district as a wbole. In order to impart 
a democratic character to such Committees, not less than four-fifth of the total number of memben of 
these Committees should be elected members of the Panchayat at the District level and of the 
Municipalities in the district in proportion to the ratio between the population of the rural areas and 
of the urban areas in the district. The other details relating to compositiOft of the said Committee. the 
manner of filling the seats therein, the functions relating to district planning to be assigned to such 
Committees and the manner in which the chairpersons of such Committees shall be chosen may be 
left to the State Legislatures keeping in view the local conditions. The District Planning Committee, 
in preparing the draft development plan, should have regard to matters of common interest betwecn 
the Panchayats and the Municipalities including spatial planning, sharing of water and physical and 
natural resources, the integrated development of infrastructure and environmeDtal conservation; the 
extent and type of available resources whether financial or otherwise, while preparing such the draft 
development plan, the said Committee should also consult such inatitutioDl and organisations as tbe 
State Governments may specify. The Draft development plan so prepared shall be forwarded to the 
State Government concerned by the Chairperson of the Committee. Article 243 ZD has been inserted 
accordingly. 
Article 243 ZE: Committee for Metropolitan Planning. 

1.34 There are 23 metropolitan cities in the country where the metropolitan area would 
encompass not only the main city corporation but also a number of other local bodies, both urban 
and rural surrounding the main city corporation. By the end of the century, this number may be 
about 45. These metropolitan areas influence the life and economy of the surrounding areas in several 
ways. To ensure that there is an orderly development of the fringe areas, proper plans for these areas 
need to be drawn up in association with the plan of the main city. Considerable investments in these 
cities are also undertaken by Central and State Government agencies. It is necessary to coordinate 
these investment plans with the developmental plans and requirements of the metropolitan city. 

1.35 There il. therefore, a need for a suitable planning mechanism which would take care of the 
interaction between the various local bodies, both rural and urban in such metropolitan areas. At 
present, the system tbat is adopted in many metropolises is the creation of a metropolitan 
development authority. The functions assigned to tbe metropolitan development authority differ from 
case to case. In lOme cases, they are only planning bodies while in lOme cases tbey take on executive 
functions, particularly of major schemes. Further, at present, these bodies are not democratic 
iDltitutions. They are nominated by the Government. While care is taken lbat there are IOIIIC 
representatives on the body from different urban local bodies in the area, the forum is SliD not a 
democratic one wherein tbe opinions of tbe local bodies in the region can be articulated. 

1.36 The Committee therefore feci that there should be a provision for CODIIitution of a 
Metropolitan Planning Committec to prepare a draft development plan for tbe Metropolitan area .. a 



(x) 

whole. lit order to impart democratic character to the said Committees not less than two-thirds of the 
_ben oIl1Jda Committees should be elected by and from amongst, the elected members of the 
.. 1Iic:1pellliel1IId Chailpenons of the Panchayats in the metropolitan area in proportion to the ratio 
....... tbe population of the municipalities and of the Panchayats in that area. The other details 
....... to COIIIpOIition of the said Committees, the manner of filling the seats therein, the 
........ tadoa in lUeb Committees of Government of India and the Government of the State and 
OIlIer orpaiIations and institutions, the functions relating to planning and coordination for the 
MeIropoIitan area to be auigoed to such Committees and the manner in which the Chairpenons of 
IUCb Committees IbaIl be chosen may be left to the State Legislatures. The Metropolitan Planoiog 
Committee Ibould, in preparing the draft development plan, have regard to the pIaos prepared by the 
Municipalities and the Panchayats in the Metropolitan area, matters of common interest between the 
Muaic:ipalitiel and the Pancbayats including coordinated spatial planning of the area, sharing of water 
and other physical and natural resources, the integrated development of infrastructure and 
eavironmental COIIIeIV8Iion, overall objectives and priorities set by the Government of India and the 
Government of the State; the C'ltent and nature of investment likely to be made in the Metropolitan 
area by qencies of the Government and other available resources whether financial or otherwise. The 
. laid Comadctee should also consult such institutions and organisations as the State Goyernment may 
1peCify. TIle draft development plan 10 prepared shall be forwarded to the State Government 
concerned by the Chairpcnon of the said Committee. Article 243ZE has been inserted accordingly. 

Article 24JZF: Continuance of emtin, Jaws and Municipalities. 

t:$1 Article 243N of Part IX hII been incorporated here as article 243ZF with slight 
~ 10. to change the reference to the "Constitution (Seventy-second Amendment) Act, 
1992" to .. CoMdtution (Seventy-third Amendment) Act, 1992." 

ArIIde JOZO: Bar to interference by COUIfI in electoral IlUJtters. 

1.38 Article 243-0 of Part IX ha been incorporated here as article 243ZG with slight 
IBOdific:ation to change the reference to artide "243K" to article "243ZA". 

0. .. 3 

1.39 1be Committee foci that amendment IbouId be made in article 280 relating to cooatitution 
of Central Finance CommiIIion ~ that the said Commiaion should make recommendations to the 
Prcaideat • to the meamres needed to augment theCoDlOlidated Fund of a State to supplement the 
I'CIIOUrcei of the Municipalities in the State on tbe basis of thf' recommendAtions made by the F'mance 
Commillion of the State. Clause 3 has accordingly been inserted in the Bill. The need for this 
amcndmeat baa been explained further in detail in chapter II of this Report. 

1.40 The existing clause 3 hu been renumbered .. clause 4. The Committee feel that the Twelfth 
Sc:bedule propoeed to be illleltod by clause 4 Ibou1d also cover IUbjecta relatins to protec:tioo of the 
environment; public amenities iacludinS street lighting, parking lots, bus Itopl and public: 
c:onvenienc:ea; reaulation of slaughter ~s and tanneries. Item 8 of the Twelfth Schedule has been 
amended accordingly and new items 17 and 18 have been inserted in the said Schedule. 

a..e 1 ad Enacti", Form": 

1.41 Tbe amendments made are of fonna1 character. 
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ARnCLE 243Y AND CLAUSE 3-MUNICIPAL FINANCE 

2.1 With the inc:reasina pace of urbanisatioa, the municipal bodies responsible for providin. I 
.... of services to ensure a healthy environment have been unable to provide these services 
adequately resulting in growth and proliferation of slums, unplanned colonies, deterioratin. civic 
IOI'ViceI virtually culminating in a total urban chaos. It is now almost universally ac:knowledpd that 
tbiI iI primarily on account of the woefuUy inadequate resources at the disposal of the municipal 
bodieI/ corporations. 

2.2 Havina reprd to this inadequacy, the BiU had made provisions for pullins on a firmer 
footiaa the relationship between the State Governments and the Urban Local Bodies in reprd to 
fuDCIioaI and tuation powers and tbe arrangement for revenue sharilll. Specifically Article 243T read 
With 243H of the Constitution (Seventy-aec:ond Amendment) BiD (incorporated as article 243X in the 
praeat DiU), make provisions for the legialatures of a State to provide by law the power to various 
municipalitiea to levy, coned and appropriate such taxes and duties, tolls and fees in accordance with 
tbc procedures and such IUnits as prescribed. It also provides for assignment of taxes etc. coUected by 
tbc State Government to the municipalities and for matins grants·in-aid by the Stale to the 
amDicipllities. Article 243T read with Article 2431 of the Constitution (Seventy-leCODd Amendment) 
DiU (incorporated as artide 243Y in this BiU) providcl for the constitution of a FinaDce Commiuion 
to review the financial poIit1on of the munic:tpalities and to make recommendations in regard to the 
priDdples for abe distribution of revenues between the States and the municipalities, for the 
........ tioD of the taxes, duties etc. which may be assigned to the municipalities, and for aranta-in-
aid to be given by the State to the municipalities. The Committee, however, feel Wt these provisions 
in the Bill are not adequate as discussed in the fonawing paragraphs. 

StnlCtun of MunidptIJ Rnenue : 
2.3 Municipal revenue comprises basic:aUy internal and external sources of revenue. Amolll the 

interaal sources tax and non-tax revenue constitute the two components. Tax revenue consists of 
revenue accruing from property tax,· octroi/entry duty and other taxes such as tax on prOfeuiOlll, 
IDde and COIIIJIleI'Ce, pilgrim tax, advertisement tax etc. wbile non-tax revenue is made up of user 
c:barpa, fees and fines, rents and prices from created IIICta etc:. AmOfll the external sources of 
revenue are shared revenue and grants-in-aid from the State and the Centre. 

2.4 Municipal taxes continue to be the principal source of municipal revenues. As per the 
IaIDpIeI study of 1986-87 conducted by-tbe National Institute of Urban Affairs, more than 54 per cent 
of the revenue accrues from municipal taxes and 13.5 per cent from nOD-tax sources. State-wile 
compariIon, however, reveal lack of uniformity regarding tax revenue bein, the major IOUI'CC. 
Further, revenues from such taxes are gradually declinina and not responcIina to the inc:reuin. needs 
as deIired presumably due to these sources being inc:reuina inelastic to the cbanses in the economy. 
Tbe Ibarea of tax revenue dec:reued from 63.6 per cent of total municipal revenue in 1974-75 to 54.3 
per ceat ia 1~. Information pthered by the Committee durin, evidence shows that the positioa 
may have woneaed. F"mancial tnnIfen from States thus constitute an extremely important source of 
muDic:ipe1 revenues after tax-revenue. As per the study of 1986-87 of the external sources, ...... 
COIIIdtute 16.7' per cent and Ibared revenue 5.8 per cent. The ltudy hal further biJhlilhted that 
reveaue tueI and ....... in_ vary with the Iize of the urban centres in a majority of C8IeI. In the 
SIaIeI of JIIIIUDU .t KaIIunir (59%), Me ...... y. (53%) and Tripura (79%) aranta-in-aid are a ..;or 
IDUI'ce of .... niripel incoIDe. 

(ld) 
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RuOlftC GtIp : 

2.5 A number of studies conducted at the request of the Finance Commissions and by other 
CoauniIIionI/Committees have tried to estimate the reveQue-expenditure gap that exists. Some of the 
IUjor ItUdia on municipal bodies which give a fairly vivid picture of the dismal plight of the 
IllUllicipaI finllllCW and requirement of resources to discharge even their obligatory functions. are 
meadoned below. 

2.6 The Zltaria Committee (1963) estimated that even to maintain civic services at absolute 
IDiDimUIII lev_ the gap between needs and resources was nearly Rs. 9 crores annually (minpnum 
levels bel ... defined in terms of per capilli expenditure norms at 1960-61 prices). Similarly. the 
NatillD8llnstitute of Urban Affairs (1983) pointed out that at the level of services existing in 1979-80. 
municipal bodies need an additional Rs. 833 crores per annum fdt maintenance alone excluding the 
massive capital investment required for enhancing the quality of services. 

2.7 The Task Force on Financing of Urban Development (1983) set up by Planning Commission 
takin, into account the depreciation of existing and new infrastructure. backlog of existing population 
and expected increment to urban population has estimated the level of investment required for the 
period 1~1 to be in the range of Rs. 6000-10.000 crores and Rs. 8000 crores (at 1980 prices) to 
be realistic and necessary for meeting urban infrastructure requirement in the country. 

2.8 The estimates prepared by National Institute of Urban Affairs (1989) for the Ninth Finance 
Commiuion also pointed out that the 159 municipal bodies 0 covered in the sample above will alone 
require an amount of approximately Rs. 2681.4 crores over a period of 5 years corresponding to the 
period 1~5. in order to be able to operate and maintain the core services at levels proposed by 
the Zakaria Committee. This amount is over and above the financial resources that the municipal 
bodies will mobilise during this period through their own efforts and resources transfers from States at 
aiatin, levels of taxation and efficiency. The financial needs will. however, increase to Rs. 6992.6 
aores if the municipal bodies choose to raise their spending levels to the levels being maintained by 
the "better off"°· municipal bodies. 

2.9 While there has been continuous growth in the requirements of munici~al bodies. there has 
IlOl been commensurate growth of revenues. According to the Task Force on Financing of Urbaa 
Dewlopment (1983), the growth of municipal revenue in the put dec:ade was 15 per cent per annum 
.. compued to 17.5 per cent for the Central and StateGo~mments.Further. there appeared to be a 
clear decline in the share of tax revenue and growing dependence on grants-in-aid from Government. 

2.10 The aaalytis made by the National Institute of Urban Affain regarding the tnnsfer of funds 
from die States to municipal bodies has revealed that the transfer of funds in the form of shared taxes 
.... ben playing a much smaller role than grants-in-aid in the overall finance of municipal bodies. 
Wbereu the arant component of municipal income contributed 16"0 of their income in 1986-87. the 
State coatribution by way of share of taxes was only 6% in the same year. 

2.11 The abare of municipal governments in total tax revenue of the country have decreased 
from 8 per cent in 1960-61 to 4.5. per cent in 1~1 while urban population h .. increased from 16 
per cent of the total to 24 per cent during the same period. The share slumped to 3.4. per cent in 
1986-87 u estimated by the National Institute of Urban Affairs based on the analysis of 157 sampled 
municipal bodies. 

o Bad .... t.ed OD a reIpCIIIdeBt ..... of 159 ci1ieI wbicb in !era 01 DUIDben CIDIIIIitute aboul 73"" 01 die toIaIlIUIber of 
cit!eI IlDllIa ..... 01 papuIaIioIIlIppI'OIiIDateI 63% 01 die total popuIalioa of citiel (adudiDa Ibe 12 metropolilel) ill die 
1 IakII papaladOD ClIeJOIY (1911) 

•• Averap 01 die apeaditure Io¥eIa of die 15 IIIIIpIed "better off" ....ucipaI bodiII. 
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Augmentation 0/ Resources .' 
2.12 The estimates of resource gap is a clear pointer to the absolute need for augmenting the 

financial resource poSition of the municipal bodies to enable them to discharge their basic 
responsibilities. Efforts to bridge the gap requires an assessment of tax efforts. tax potential and 
efficiency of fiscal management in the local bodies. While every effort should be m.de to ina-case the 
taxation efforts at the municipality level with a view to tap the full potential. the responsibility for 
resources for financing urban services cannot be left only to the urban local bodies. Sinc:c: the urban 
cities constitute in a big way to the State and the national economy it should also be the responsibWty 
of the Centre as well as the States to dovetail creation and maintenance of urban economic 
infrastructure with the overall economic development and to share in the financial burden for the 
creation and maintenance of the urban infrastructure needed to increase urban productivity. provide 
greater employment opportunities and for improving the quality of life of its citizens. Towards thia 
end, devolution of resources from Centre to States and States to municipalities is a neeeasary 
requirement. The mobilisation effort may be three-fold: (a) strengthening of the financial poaitioa 
through better tax collection and management; (b) restructuring the mechanism-of-funds from 
Central/State Governments to local bodies; and (c) mobilisation of additional resources throuab 
introduction of new taxes and innovative resource raising mechanism by the municipal bodies. 

2.13 Tax and non-tax revenues constitute almost two-third of municipal incomes and this it a 
sphere where greater efforts could yield additional revenue. Though not much variation elilll 
between States in the matter of tax powers entrusted to municipal governments, sipificant variatioD 
exists in the application of tax powers, rate structure of taxes and exemptions granted. While the need 
for strengthening the tax structure to enable the municipalities to retain their fiIc:aI autonomy is 
unavoidable, the municipalities will have to provide certain basic civic amenities to citizens who 
belong economically to different groups irrespective of the per capita taX' that is borne. A graded tax 
structure, therefore. needs to be adopted so that those who are 'better olr are taxed at a bipr rale 
and the poorer section of society can at least get the basic civic amenities at rates they can afford. 

2.14 The major taxes collected by the municipal bodies include octroi and property tax. Revenue 
realised from property tax is affected by unrealistic progression of rates. varyin, exemptions and poor 
levels of collection. The realisation also remains static as almost one-third of the properties located in 
the cities are exempted from tax. This includes the Central Government properties in view of the 
provision in Article 285 of the Constitution. Revenue collection can be maximised by periodically 
monitoring and rationalising tbe rates and structure of property taxes and enhancing the service 
char,es bein, paid in respect of Government properties. The instructions on the subject of scrvice 
charges to be levied in respect of Central Government properties need to be reviewed and 
Government may consider reimbursement of an amount equal to the taxes payable on any om. 
property as scrvice charses. The existing instructions also provide for frcezin, of 'capital value' II 
levels at the time of construction/acquisition and also protects earlier a,reements with lOme 
Departmenll like Railways. This has led to a lack. of buoyancy in the lervic:e cbarses. n.e 
instructions need to be reviewed and necessary amendmenll introduced to put this on a basis whicb II 
fair to both Government of India and the urban local bodies. 

2.1S Also the procedure for valuation of property would require to be bued on composile ... 
indices taking into account location, use, buildin, quality and size. Apart from these, improvemeat .. 
tax coUection and phased liquidation of arrean locked up in lept disputes would result in addidoall 
revenue. 

2.16 Octroi has been a major IOUrce of reYCllue tbouP of "Ie, severaJ Stales have aboIisW 
octroi as imposition of this tax bas resulted in undue bar.-nent aad leabp of revenue. Aa:or'" 
to the Task Force on financin, of Urban I>e¥elopment, octroi revenue tends to pow by 16% .. 
aaaum as apiJIIt sliPdy UDder 10% in the C8IC of property tax. Wherever octroi has been abolil~iIII 
the same .... been compensated by ....... in-aid. However, the iacreue in .... II-in-aid made co .... 
IDUllic:if-litiei Us DOt been adequate to cover the ao. due to aboIiIioa of octroi. This bas ...... 
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reduced the flexibility of municipal revenue and created dependence on the State. In this context, it 
may be recalled that the National Institute of Urban Affairs has also observed that the level of 
services are generally poor in those States where octroi is not being levied. The urban local bodies are 
generally against any proposal for abolition of octroi since it gives them a substantial and replar 
(daily) lOurce of income. But at the same time, the irritants in the present procedure for UlelllDent 
and collection of this tax need to be removed. No attempt seems to bave been made IepUy or 
admiulItratively to simplify the methods of assessment and collection of octroi.The Committee feel 
dlat serious and sustained efforts should be made to improve, streamline and modernise the metbods 
of UIeIIment and collection of octroi with a view to plug leakage and reduce harassment. If the 
balance of advantage is considered to lie in abolishing octroi, suitable compensatory mechanism, 
capable of generating resources for the municipalities of the same buoyancy as octroi, sbould be 
evolved. 

2.17 Revenue collection from other taxes is fairly insignificant and apparently the municipal 
bodies have not been interested in levying certain taxes despite the provisions in their Municipal 
Laws. These if \evied would definitely generate some additional revenue. 

2.18 New sources of revenue could be through levy of special conservancy tax on factories and 
large bulinca establishments and tax on vacant land. Community participation particularly business 
participating in the creation and maintenance of social assets, pricing of land being given to industries 
in backward areas (to cover cost of acquisition, infrastructural development and cost of townabip 
devew.,...nt, aU need to be explored and tapped to strengthen the existing weak resource base of the 
municipal bodica. To protect environment in municipalities and towns from the adverse affects of 
pollutioa, a growing menace with increasing urbanisation, imposition of a pollution tax can be 
considered. 

2.19 Non-tax reve,\ue basically takes the form of fees/duties, rent, user charges etc. Streamlining 
and simpliiJcation of procedure with respect to fees/duties, betterment levy, levy of adequate user 
charles by ahe local bodies, proper pricing of existing infrastructure may augment the resource base. 

2.20 Besides the above, municipal bodies have to economise on administrative spending and 
establishmem. 

2.21 Municipal bodies have not been receiving adequate revenues in respect of taxes baving a 
local base like entertainment tax,. motor vehicle tax, real estate registration etc. 

2.22 The system of grants-in-aid prevalent in most States is on an lid-hoc basis and the National 
Commiuion on Urbanisation has gone on record to say that if the Seventh and Eighth Finance 
Commisaions had laid down principles relating to grants-in-aid to the States out of the Consolidated 
Fund of India and stated what portion of this should be passed 0" to urban local bodies and on wbat 
basis, the problem would perhaps have been overcome. The National Institute of Urban Affairs bas 
suggested that every State should constitute a Finance Board to laydown the mechanism for 
devolution of funds to municipal bodies from the Consolidated Fund of the State; periodic: review to 
take into aa:ount inflation, population growth and other factors, linking of grants to the resource 
mobilisation efforts of the municipal body, regular flow of grant and equalisation on the expenditure 
lide. AIIo some State Commissions have suggested assigning due weightage to the special problems of 
each municipal body and bridging of gap between service standards by extendina capital funds for 
implementina projects and recurring nature grants for operational and maintenance purpoees. 

2.23 Generally plUl funds for urban development .Ire spent through State aaencies and once the 
uaeta are created, the respoasibility for their maintenance rests with the municipal bodies. This 
neither envilaps non-plan auistance for State apncies nor assures resources to the municipal 
authorities creatin. a pp in resources required for maintenance. Further, non-intearation of 
mUDic:ipaI plans with district aad State plaas abo result iD no regular devolution of resources. 

2·.24 Lack of I mechanism for reauJar usessment of the fiscal resources pp dlat arise OD ICCOUDt 
of increuial urbanisation abo do not ensure IUf6cient devolution of funds to the local bodiea. 
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Additionally, apart from HUDCO, there is no apex financial institution for urban development. 1be 
result has been that there is no access to the capital market whic:h is a great handicap. 

2.25 The Eighth and Ninth Finance Commissions deliberating on the magnitude of the problem 
have come to the conclusion that local bodies M,ed support to discharse their ever exP" ...... 
multifarious responsibilities. The Eighth Finance Commission did not rccommeDCI any ... ants .... 
for raising the service levels of urban local bodies or make any provisions for dealing with the ..... 
congestion problems of Bombay, Calcutta and Madras as in their view, the PlanniDa Coauaiuioa WII 
the "appropriate body to deal with these problems". Makina a sipificant departure, the N'mtla 
Finance Commission, however, recommended a one-time ... ant of RI. SO crores eacb to tbe 
Governments of Maharashtra and West Bengal for environmental improvement of ...... and 
provision of basic amenities in the cities of Bombay and Calcutta. 

2.26 Planning Commission commenting on urban services in their Seventh Five Year Plan 
document have stated, "The urban conglomerations by their very a&ture, need a minimum of baic 
services for their healthy existence. However, the state of most of our urban areas in this raped is 
far from satisfactory, in fact in general the picture is extremely bad. Apart from the fact that many of 
the municipal bodies are moribund .... have undeveloped or eroded tax systems and suffer from lack of 
capital funds for development." A comprehensive plan for urban development includina Utler-tllitl 
re.vitalisation of civic bodies and through going reforms of municipal tax .ysaem and administration in 
general has been recommended by the Planning Commission. 1be plan document further lWeI, "As 
the problems created by rapid urbanisation are stupendous and have wide-......... IOCiaI and poIidcal 
ramificatioDl, there is national concern for checking the deterioration of coadidoaa in our dtiea _ 
towns. In this context, Central participation and HSistance in this vital ... ta jUldtled." 

2.27 While the Eighth Plan has recognised the need for rationalisation of aiating tax and DOIHU 
resources of metropolitan cities and the need for devolution of funds from States to the local 
government, it is unfortunate that there has been no specific recommendatioa (except for the m-
of IDSMT) in regard to the sharing by Government of India of. the reapoaaibiUty in meetiaa the 
financial requirements of urban local bodies. 

2.28 It is clear from the foregoing that both the Planning Commission and the Finance 
Commission have been seized of the problem of deteriorating urban civic services and the imperative 
need to strengthen the municipal bodies politicaUy, administratively and financiaUy. Municipal bocIiII 
to discharge their obligatory functions will require augmentation of funds. Availability of resoun. 
should be both commensurate and elutic keeping pace with their growing needs. Apart from 
augmenting internal sources, methods need to be devised for enlarging the arca of 8IIUNd devolution 
and the quantum of assistance that will flow from the Centre to States and from sea.. to the 
Municipalities. 

2.29 The Centre-State fiscal relations are governed by constitutional provisions. Untortaua.Iely 
there is no such constitutional mechanism at present which provides for a regular .... ment of the 
fiacaI resources gap that exists in municipalities on account of the increasing respoDlibilidel dIunt 
upon them by the pace of urbanisation and growth of the urban economy, and for puUiq die 
devolution of resources to urban local bodies on a rational and firmer footina. 

2.30 In view of the position stated above, the Committee endorse the provision in the BiU for the 
setting up of Finance Commilsion at the State level. The COmmittee further are of the opinion that 
the State Fmance Commission proposed in the Bill IbouId aIIo specifically consider the meMureI 
needed to improve the financial position of the MunicipeJitiea and the extent to wluc:ll the 
CoatoIidated Fund of the State needI to be auameated by wiIt.ace from the Government of 1Ddia_ 
to supplement the resources of the Municipalities. The Committee arc aIIo of the opiniOD that the 
Central Fmance Commiuion should coaaider IIIeIIUI'eI 10 ........ the Coasolidated FtInd of • Slate 
to supplement the resources of the Municipalities in the Slate 011 the bail of the rllCDllUMDdations 
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made by tbe Finance Commission of the State. Article 243Y has accordingly been amended and a 
new clause (3) added for amendment of Article 280 of the Constitution. 

2.31 The Joint Committee recommend that the Bill, as amended, be passed. 

NEW DELHI; 
July. 1992 

MINUTE OF DISSENT 

K.P. SINGH DEO 
CIttIinnIIn, 

Joint C'.ommitta. 

I am of the opinion that the creation of a "Twelfth Schedule" containing primarily of entries 
from Ust II of the Seventh Schedule is a needless exercise and contains elements contrary to the 
theory of the basic structure of the Constitution. 

If the "Twelfth Schedule" is merely illustrative it is repetitive and overlaps with the Ust II and 
therefore it is lik.ely to create friction between the States and the local-bodies. The words mentioned 
in aause 243W(a) that the Municipalities would be endowed "with such powers and authority lIS mIIY 
be necu&tuy to efUlble them to function lIS iMtitulioM of self-government" and the words in Cltlu.le 
243W(a) (a) that "the performance of /unctioM and the implementation of schemes tIS may be entnu~d 
to tlltm" would suffice and the apparent redundancy of the "Twelfth Schedule" may be avoided. 

In the present overcentralized top-heavy federal set-up unless the Union gives more powell and 
financial resources to the States the cry for 'devolution' and 'de-centralization' would be 'a cry in 
wilderness. 

NEW DELHI; 
July 4, 1992 

S. VIDUTHALAI VIRUMBI 



THE CONSTiTUTION (SEVENTY-THIRD AMENDMENT) BILL, 1991 

(As REPORTED BY THE JOINT COMMITTU) 

[Words underlined or side-lined indicate ti,e amendmenu ,uggerted by 
the Committee, asterisks indicate omi.liona.J 

" 
BILL 

further to amend thE COft.Ititution of India. 

DI It enacted by Parliament In the I'ort)'-third Year of the Republic 
of India as folJoW1l:-

1. (1) This Act may be called the Conatitution (Seventy-third Amend-
ment) Act. 1_ -5 (I) It aball eome into force on IUCb date u the Central Government 
may, by notlftcatton in the OIftclal aueu., appoint. 

I. After Part IX of the Constitution, the followiDS Part .hall be tn-
terted, namely:-

'pAft IXA 
10 THE MUNICIPALITIES 

2ap. Ia this Part, 1IIaIa. tbe CODtex& otbenriIe NqulreI,-

Slaort 
tltlo 
and 
com-
menc:e-
meat. 

IDNrUon 
of •• 
Part 
lXA. 

(.) "CoaunltW· .... na • C ..... ttee COIIIUtu&ed UDder DIIDI-
~ ... ; tIoM. 

(II) "diltrlct" IDeIDI a revenue di8trlct ill as .... ; 



_ (c) "Metropolitan nrea" means an area baving a population 
~eV' ~f~ lnkhs or more. comprised in one or more districts and 

consisting of two or more Municipalities or PnnchayotB or other 
contiguous nreas, Rpcifit'd by the Government of n State by 
public notification to be a Metropolitan nrea for tho purposes 5 
of this Part; 

Compod-
tlonof 
Kwic!-
pIIlitleS. 

(d) "Municipal area" means the territorial area of a Muni-
cipality as Is J'lotified by the Government of a State; 

(e) "Municipality" means an institution of self-govemment 
constituted Il.lder article 243Q; 10 

(/) "Panchayat" means a Panchayat constituted underl 
article 243B; 

(g) "population" means the population as ascertained at the 
last preeeding eensus of which the rp1evant figures have been 
published. IS 

243Q. (1) 'rhere shall be constituted in ('very State.-

(a) a Nagrar Panchayat (by whatever name called) for a 
t.r&nsitional aua, that is to say. an area in trallsition from a rural 
are,1 to .In urhan urea; 

(b) a Nillnicip&l Council for u smaller urban area; and '20 

(el n MuniCipal Corporation foe a larger urban area, 

in accordunce with the provi~ions of this Part. 

(2) In 1I11s artic'le, "a tran!litional area" "a smaller urban area" 
or "a larger urban ateD" means such area all the Government of a 
State may, having repard to the popUlation of the area, the density 2S 
of the population \hp.rpin, the revenue generated for local adminis-
tration, the per;:oenta8e of employment in non-agricultural activities, 
the economic imponlonce or ,;uch other factors as it may deem fit, 
specify by public notification for the purposes of this Part. 

21SR. (1) Save as provided in clause (2). aU the seats in a Muni- 30 
cipallty sh8lT' be tilled by persons .diosen by dirt!l'l plection from the 
territorial tonstituenoies in the Municipal area and fur this purpose 
each Municipal area shan be divided into territorial constituencies 
to be known as wards. 

(2) The Lt~gislalul'e of a Stale may, by law, provich!,-- 35 - (II) fol' the fl'presentation in 8 Municipality of-

(i) ,pRrlObS baving specinl knowledge or experience in 
MlInktpal administration; 

(ii) the members of the House of the People and the 
members of the Legililative Assembly of the State represent. 40 
in, conmituencies which compriRe wholJy or partly the 
Municipal area; 
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10 

a 
(iii) the members of the Council of St._ aDd the mem-

bers of the Leamlative Council of the State ,..s.tered u 
electors within the Municipal area; 

(iv) the Chairpersons of the Committees eoIIIUtuted 
under clause (~) of article 243S: 

Provided that the persons referred to In paragraph (i) .... U 
not have the right to vote in the meetings of the Municipality; 

(b) the manner of election of the Chairperson of a Munici-
pality. 

2438. (1) There shall be constituted Wards Committees, consil-
ting of one or more wards. within the territorial area of a Munici-
pality having a population of three lakhs or more. 

ConaUtu-
Uonaod 
compo-
.1tion of 

(2) The Legislature of a State may by law. make provillion with Wardl Commlt-respect to-

15 (a) the composition and the territorial area of a Wards 
Committee; 

(b) the manner in which the seats in a Wards Committee 
shall be filled. 

(3) A member of a Municipality representing a ward within the 
20 territorial area of the Wards Committee shall be a member of that 

Committee. 
(4) Where a Wards Committee consists of-

(a) one ward. the member representing that ward in the 
Municipality; or 

2S (b) two or more wards. one of the members representing 
such warda in the Municipality elected by the members r ~ tha; 
Wards Committee. 

shall be the Chairperson of that Committee. 

(5) Nothing in this article shall be deemed to prevent the 
30 Legislature of a State from making any proviJion for the constitu-

tion of Committees in addition to the Wards Committees. 

ten, etc:. 

243T. (1) s.ta shall be reserved for the Scheduled Castes and a..rva-
the Sched; Tribes in every Municipality and the number of tion of MIlt.. 
seats so reMrved shall bear, as nearly as may be. the same propor-

35 tion to the total number of seats to be fllied by direct election in that 
Municipality as the population of the Scheduled Cutel in the MUDi-
clP81 area or the Scheduled Tribes in the Municipal area bean 
to the total population of that area and such &eata may be allotted by -rotation to dUfereat constituenciea in a Municipality. 

40 (2) Not less than one-third of the toLaI number of IB8t. rc.erved 
under clause (1) &hall be reserved for women belOllliDl to the Sehe· 
dJIled C.ltea or ... the cue may be, the Scheduled TrIa.. 



Duration 
of 
IIUDlcl-
paUtl_, 
etc •• 

DiaquaU-
ftc:aUoDi 
for 
member-
Iblp. 

(3) Not Jess than one-third (including the number of seats roe-
I8l'VeCl for women belonging to the Scheduled Castes and the Schedu-
led Tribes) of the total number of seats to be ftlled by direct election 
in every Munidpality shall be reserved for women and such seats 
may be allotted by rotation to different constituencies in a Munici- 5 
paUty. -- (4) The oftlce of Chairpersons in the Municipaities shall be 
I'8IeJ'Y8Cl for the Scheduled Castes, the Scheduled Tribes and women 
in such manner as the Legislature of a State may. by law. provide. 

(5) The reservation of seats under clauses (1) and (2) and the re- 10 
aervation af oftlce of Chairperson'S (other than the reservation for 
women) under clause (4) shall cease to have efft!ct on the expiration 
of the period speci8ed in arUcle 334. 

(6) Nothing in this Part shall prevent the Legislature of a 
State from making any provision for reservation of seats in any 15 
Municipality or office of Chairpersons in the Municipalities in favour 
of b8ckward claas of citizens. 

243U. (1) Every Municipality, unless soom"'r dissolved under 
any law for the time being in force, shall continue for five years 
from the date appointed for its first meeting and no longer ••• 20 

(2) An election to constitute a Municipality shall be completed.-- (a) before the t!iXpiry of its duration specified in clause (1); 

(b) before the expiration of a period of six months from 
the aate of its dissolution: 

Provided that if the Lesislature of the State passes a resolution 2S 
to the dect that due to drought, Hood. earthquake or any other 
natural calamity or emergency. the election cannot be held within 
the period specifta1 in sub-clause (b) , the said election 
sha)) be completed within a period of one year from the date of dis-
solution of the Municipality. 30 

(3) The Legislature of a State may, by law. make provisions with 
respect to the suspension or dissolution of a Municipality: 

Provided that before a Municipality is suspended or diSSOlved. 
it shall be given a reasonable opportunity of being heard by such 
authority as 1101 constituted by such law: • 35 

Provided further that the suspension of a MuniCipality shall not 
dec:t the continuation of the Committees constituted under article 
2438. 

243V. (1) A person shall be disqualU\ed for being chOlen as. and -for helps, a member of a Munlcipallty- 40 

• • • • • 
(.) if he los 10 disqualified by or untler any law for the time 

belq b. faroce far the· pul'pOlel of elections to the LeSiaJature af 
the State eoaeeraed: . 
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Provided that no person shall be disqua-1ified on the ground 
that he illess than twenty-five years of age, if he has attained the 
age of twenty-one yean; 

(b) if he is 80 disqualified by or under any law made by the 
, Legbl;iure of the State. 

(2) If any question arises as to wh~ther a member of a Munici-
pality has beeome subject to any of th~ disqualifications mentioned 
in clause (1), tlie question shall be referred for the decision of S'Uch - -authority and in such manner all the Legislature of a State may, by 

10 law. provide. 

IS 

20 

243W. Subject to the provisions of this Constitution, the Legis---lature of a State may, by law. endow-

(a) the Municipalities wit~ such powers and authority al 
may be necessary to enab'e them to function as institutions of 
self-government and such IRw may contain prOVisions for thr 
devolution of powers and responsibilitiC'5 upon MuniCipalities, 
subject to such conditions as may be specified therein, with res-
pect to-

(i) the pr£'paration or plan!; for economic deve]opmer.t 
and social justice; 

(ii) the performan('e of function:; and the implementa-
tion of schemes as may be entrll'Sted to them including those 
in relation to the matters listed in t.he TWf"lfth Schedule; 

(b) the Committees with !':uch powers and authority as may 
2S be necessary to enable them to carry out the responsibilities 

conferred upon them includinr, those in relation to the mattprs 
listed in the Twelfth Schedule. 

30 

lS 

243X. The Leqislature of a State m:w Iw law.--
(a) authorise a Municipalitv III lrvy. (,1l11ect and appro-

priate such taxell. duti~ ton lind rfOe" in :'Iccornnnt'(> with such Pf1'I-

cedure 'and subiect to such limits; 

(b) assign to a Mun~cipalit,· such tax"~. rl,,'- ''l{. tolls :'Ind fees 
levied and coJ1ttetedU hy t~e Stott' C:ow'rnment (or !'lut'h purpO'if"!I 
and subject to such ('ondition!'! nnd lImlt!'l; 

(c) provide for making such r.r;ltlls-in-nicl III the Munieip:1. 
lities from the Conc:olidaff"d Fund o( lhf" Slnl,,; and -(d) provide for enmtitutilln of such Funds fnr creditin~ all 
money. receivecl. respectively. b\· or on lx.~alf of the Muniripnli--fiaa and also for the withdraw:'!) (I( Sill.',,", mnnry:! fhrrefrom. -40 II may be apedfted in the law. 
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243Y, (1) Thc Governor of a State shall as soon as may be with-
in o':-;:ar from the commencement of the Constitution (Seventy-
third Amendment) Act. 1992, and thereafter at Ule expG8tion 01 
every fifth year constitute a Finance Commission to review the 
financial position of the Municipalities and to make recommenda- , 
tions to the Governor as to-

(a) the principles which should govern-
(i) the distribution between the State and the Munici-

palities of the net proceeds of the taxes, duties, tolls and 
fees leviable by the State. which may be divided between 10 
them under this Part and the allocation between the Muni--cipalities at all lewIs of their respective shares of such. pro-
ceeds; 

(ii) the determination of the taxes, duties, tolls and 
fees which may be assigned to, or appropriated by, the 1S 
Municipalities; 

(iii) the grants-in-aid to the MuniCipalities from the 
Consolidated Fund of the State; 

(b) the measures needed to improve the financial position of 
the Municipalities; 20 

(c) the extent to which the Consolidated Fund of the State 
needs to be augrrl4!'llted by thE!( assistance from the Government 
of India to supplement the resources of the Municipalities; 

(d) any other matter referred to the Finance Commission 
by U:-Governor in the interests of sound finance of the Mum. 25 
cipalities, 

(2) The Legislature of a State may, by law, provide for the 
composition of the Commission. the qualifications which s~ be 
requisite for appointment as members thereof and the manner in 
which they shall be &'elected. 30 

(3) The Commission shall determine their procedure and shall 
have such powers in the performance of their functions as the 
Legislature of the State may, by law, confer on them. 

(4) The Governor shall cause ewry recommendation made by 
the Commission under this article together with an explanatory 35 
memorandum as to the action talren thereon to be laid before the 
Legislature of the State, 

243Z, (1) The accounts of the Municipal Corporatklfts constituted 
under article 243Q shall be kept in such form as the GoVPl'nor may. on 
the advice of the Comptroller and Auditor-General of lndia. prelCl'ibe. 40 

(2) The Comptroller and AucUtor-General of India shall cause tbe 
accounts of tbe said Municipal Corporations to be audited in such 
manner a. he may deem fit and the reports of the Comptroller and 
Auditor-General sbalI be submitted to the Governor of the State, who 
shall cause them to be laid before the Legislature of the State UKl 45 
before the Municipal Corporation concerned. 
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, 
MIZA. Subjec:t to the proVisions of this Constitution. the Legisla-

ture of a State may. by law, make provision with..-pect to all matters 
relating to, or in connection with, elections to the MUnicipalities ••• 

243ZB. The provisions of this Part shall apply to the Unton 
territories and shall in their application to a Union territory. have 

effect as if the references to the Governor of a State were references 
to the Administrator or th(' Union territory appointed under article 
239 and references to the Legislature or the Legislative Auerrrbly of 
a State were referencQ!l in relation to a Union terr.itory having a 
Legislative Assembly, to that Legislative Assembly: 

Provided that the President may. by public notiftcation, direct that 
the provisions of this Part ••• shnlI apply to any Union territory or 
part thereof subj~t to wch exceptinns and modiflcations as he may 
specify in the notification. 
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IS 243ZC. (1) Nothing in this Part shall apply to the Scheduled PartDO& 

Areas referred to in clause ( 1 ), and the tribal areas referred to in : :::.. 

20 

25 

clailse (2), of article 244. areu. 

(2) Notwithstanding anything in this Constitution. Parliament 
may. by law. ex1t!nd the provisions of this Part to the Scheduled 
Areas and the tribal areas referred to in clause (I) subject to such 
exceptions and modiftcatiom as may be specifted in such law, if the 
Legislature of a State passes a resolution to that effect. and no 

such iaw shaU be deemed to be an amendment of this Constitution 
for the purposes ot article 368. 

243ZD. (1) There shall be constituted in every State at the 
district level a District Planning Committee to coDlOlidate the plans 
prepared by the Panchayats and·the Municipalitiea in the distl'ict and 
to prepare a draft development plan for the district as a whole. 

(2) The LeglJlaturc of a State may, by law. make provision 
30 with respect to-

(4) the composUion of the District Planning Committees; 

(b) the manner in which the scats in such Committees shall 
be ftlled: 

Provided that not lea than four-Otths of the total number 
35 of membel"8 of such Committee shall be elected by. and from 

amonpt. the elected members of the Panchayat at the district 
level and of the Municipalities in the district in proportion to 
the ratio between the population at the rural areal and of the 
U1'bm areal tn the ctlJtrict; 



Commit-
tee for 
Metro-
poUtan 
PI.nninl 

• 
(c) the functions relating to district planning which may 

be assigned to such Committees; 

(d) the manner in which the Chairpersons of such Com-
mittees shaU be chosen. 

(3) Every District Planning Committee shall, In preparing the 
draft development plan.-

(Cl) have regard to-

(i) matters of common interest between the PUlchayata 
and the Municipalities including spatial planning, sharing of 
water and other physical and d.atural resourees, the lnte- 10 
grated development of infrastructure and environmental 
comervation; 

(ii) the extent and type of available resources whether 
financial or otherwise; 

(b) consult such institutions and organisations 8S the 15 
Governor may, by order. specify. 

(4) The Chairperson of every District Planning Committee shall 
forward the development plan, as recommended by such Committee, 
to the Government of the State. 

243ZE. (1) There shall be constituted in every metropolitan 
area a MP.ltropolitan Planning Committee to prepare a draft deve-
lopment plan for the Metropolitan area as a whole. 

(2) The Legislature of a State may, by, law, make provision 
with respect to-

(a) the composition of the Metropolitan Planning Com- 5 
mittees; 

(b) the manner in which the seats in such Committees 
shall be filled: 

Provided that not less than two-thirds of the members of 
luch Committee shall be elected by, and from amongst, the 
elected members of tb"l MuniCipalities and Chairpersons of the 
Panchayats in the Metropolitan area in proportion to the 
ratio bet~n the population of the Municipalities and of the 
Panchayats in that area; 

(c) the representation in such Committees of the Governmem 
of India and the Government of the State and of such organila- 5 
tions and institutions as may be deemed nec:euary for carrying 
out the functions assigned to such Committees; 

(d) the functions relating to planning and eoordination 
for the Metropolitan area which may be _ped to such Com-
mittees; 

(e) the manner in which the Chairpersons of such Com-
mittees 8hall be chosen. 
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(3) Every Metropolitan Planning Committee shan. in preparing 
the draft development plan.-

(a) have regard to-

(i) the plans prepared by the Municipalities and the 
Panchayats in the Metropolitan area; 

(ii) matters of common interest between the Munici-
palities and the Panchayats. Inc1ucllng co-ordinated spatial 
pluming of the area, sharing of water and other phyaical 
and natural resources, the integrated development of infra-
structure and environmental conaervation; 

(iii) the overall objectives and priorities seL by the 
Government of India and the Government of the State; 

(iv) the extent and nature of inv.tments likely lo be 
made in the Metropolitan area by agencies of the Govern-
ment of India and of the Government of the State and 
other available resources whfrther financial or otherwise: 

(b) consult such institutions and organisations as the 
Governor may, by order. specify. 

(4) The Chairperson of every Metropolitan Planning Committee 
shall forward the development plan, as recommended by such Com-
mittee. to the Government of the State. 

243ZF. Notwithstanding anything in this Part, any provwon of 
any raw relating to Municipalities in force in a State immediately 
before the commencement of the Constitution (Sevsty-third 
Amendmeut) Act. 1992. which is inconsistent with the provisions 
of ihis Part. Shah continue to be in force until amended or repealed 
by a competent Legislature or othel' competent authority or until 
the expiration of one year from such commencement. whichever is 
earlier: -Provided that all the Municipalities existing immediately beforu 
such commencement shall continue till the expiration of their 
duration. unless sooner dissolved by a resolution passed to t~at 
effect by the Legislative Assembly of that State or, in the case of il 

State having a Legislative Council, by each House of the Legi!llature 
of that State. 

243ZG. Notwithstanding anything in this Constitutlon,-

(a) the validity of any law relating to the- delimitation of 
constituencies or the allotment of seats to such constituencies. 
made or purporting to be made under article 243ZA shall not be -(,lined in question in any ('oun; 

(b) no election to any MuJdcipaUty IhalI be called in quell-
tion except by an election petition preIIJltecl to IUCh authority and 
in .ueh manner u i. provided tor by or under any Jaw made by 
the Letblature of • State.'. 
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3. In clause (3) of article 280 of the Conltitution, sub-clauae (C) shall 
be lettered 81 Bub-clause (d) and before sub-clause (d) as so relettered, 
tlte following sub-elau&e shall be inserted. namely:-

"(C) the measures needed to augment the Consolidated Fund of 
a State to supplement the resources of the Municipalities in the 5 
State on the basis of the recommendations made by the Finance 
Commission of the State;". 

_4~ After the Eleventh Schedule to the Constitution, the follOWing 
Schedule shall be added namely:-

TWELFTH ~CHEDULE 

(Article 243W) 

1. Urban planning including town planning. 

2. Regulation of. land-use and construction of buildings. 

~. Planning for economic and social development. 

4. Roads and bridges. 

5. Water supply for domestic, industrial and commercial purposes. 

6. Public health, sanitation conservancy and solid waste man-
agement. 

7. Fire servicl.'S. 

10 
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8. Urban forestry, protection of the environment and promotionl 2D 
of ecological aspects. 

9. Safeguarding the interests of weaker sections of society, in· 
cluding the handicRpped and mentally retarded. 

10. Slum improvement and upgradation. 

11. Urban poverty alleviation. 

12. Provilion 0( urban amenities and facUities such 81 parks, 
gardens, playgrounda. 

13. Promotion of cultural, educational and aesthetic upeeta. 
14. Burials and burial grounds; cremationa, cremation grounds 

and electric crematoriums. 

15. Cattle pounds; prevention of cruelty to animalI. 

18. Vital atatiltics including registration of birtba and deaths. 

1'7. Public amenities including street UghtlDg, parldDg 
stops and public conYelllencea. 

18. ReautaUon of alaughter hoUIII and tannerlll.". 

loti'buil 

25 

30 

35 



APPENDIX I 

(Vide paragraph 1.2 of the Report) 

Motion in Lok StWIta for R~ertna of 1M Bill 10 1M JoinI COIPIIJIitt« 

"That the Bill further to amend the Constitution of India viz. the Constitution (Seventy-third 
Amendment) Bill, 1991 (Insertion of new Part IXA and addition of Twelfth Schedule) be 
referred to a Joint Committee of the Houses consisting of 30 members, 20 from this House, 
namely:-

1. Shri Pawan Kumar Bansal 
2. Shri Chitta Basu 
3. Shri Girdhari Lal Bhargava 
4. Prof. Malini Bhattacharya 
5. Shri Probin Deka 
6. Shri K.P. Singh Dca 
7. Prof. Ashokrao Anandrao Deshmukh 
8. Shri Dau Dayal Joshi 
9. Shri Shankarrao D. Kale 

10. Shri Tarachand Khandelwal 
11. Kum. Padmasree Kudumula 
12. Smt. Sumitra Mahajan 
13. Shri Suraj Mandai 
14. Shri Yelliah Nandi 
15. Dr. Debi Prasad Pal 
16. Shri Hari Kewal Prasad 
17. Shri Ebrahim Sulaiman Sait 
18. Kumari Selja 
19. Shri Hari Kishore Singh 
20. Sbri P .C. Thomas 

and 10 from Rajya Sabha; 

that in order to constitute a sitting of the Joint Committee the quorum shall be one-third of the 
total number of members of the Joint Committee; 

that the Committee IbalI make a report to this House by the last day of the first week of the 
Budget Scaion, 1992; 

that in other respects the Rules of Procedure of this House relating to Parliamentary Committee 
IbaU apply with such variations and modifications as the Speaker may make; and 

that this House do recommend to Rajya Sabba that Rajya Sabba do join the said Joint Committee 
and commUDic:ate to this House the names of 10 members to be IppOiDted by Rajya Sabba to the 
Joint Commiatee." 

11 
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APPENDIX 0 

(Vide pangrapb 1.3 of the Report) 

MOIJon in Rajya Sabhll for Rqemrce of the BUI to the Joint Commltlft 
"Tbat this House concurs in the recommendation of the Lot Sabba that the Rajya Sabba do join ill 

the Joint Committee of the Houses on the BiD further to amend the Coastitution of India aDd 
relOlves that the following members of the Rajya Sabba be nominated to serve on the said 
Joint Committee:-
1. Shri Bbaskar Annaji Masodkar 
2. Sbri K.N. Singh 
3. Sbri S.K.T. Ramachandran 
4. Sbri. Santosh Kumar Sabu 
5. Sbri Radhakishan Malviya 
6. Shri Mohammed AfzaI Alias Meem AfzaI 
7. Sbri Digvijay Singh 
8. Sbri N.E. Balaram 
9. Shrimati Bijoya Cbakravarty 

10. Shri S. Vidutbalai Virumbi" 



APPENDIX m 
(Vide pll'l8l'aph 1.8 of the Report) 

UrI of A.uocialiollS, OrgtlllisllliollS, Indivlt:llUlb ~. from ..... 1fN'IfIONIIdIa WIN rec:lliwd by IIwIollrl 
ContmitIft 

1. All India Council of Mayon, Delhi. 
2. Radhasoami Satsang Sabha, AJD. 
3. Supreme Court Bar Association. 
4. Govcmment of West Benpl (Deptt. of Municipal AffIin). 
S. Director, Municipal Administration, Government of Orissa. 
6. Indian Ex-scrvices Leapae (Punjab cl Haryana). 

Amritsar District. 
7. Shri YeUiah Nandi, M.P. 
8. Dr. Krishna Chand Shukla, Indore. 
9. Tarun Bharat Educational and Social Welfare Society (Read.), Sadar Bazar, Delhi. 

10. Residence Welfare AIIociatioa, Rewatl. 
11. GovOJ'IIIDent of MepaJaya, (Urban Affain Department). 
12. Shri Anand Prakash Singhal, 

Meerut CoUege, 
Meerut (U.P.) 

13. Shri R.K. Balasubramanian, 
MyIopore, Madras. 

14. Dr. S.R. Sarkar, 
Calcutta. 

15. Shri ~l.S. Pradhan, 
Cuffe Parade, 
Bombay. 

16. Shri Ram Prasad Sharma, 
Katbua. 

17. Shri O.M. Patil, 
Nanciadeep, Punc. 

18. Ministry of Defence, 
Directorate General, 
Defenc:c Estatcli 

19. Shri Pratba Kumar Chatterjee, 
Bimapr 

20. Benpl Sc:bcduIed CaatCI &: ScboduIed TribeI 
Federation, Calcutta. 

21. Sbri Baburam Verma, 
Vice PresideDt, 
DiIIrict Council, Meerut. 

22. Sbri V.1. Hydatb. 

u 



CounciUor, 
Corporation of Cochin. 

23. Ch. Satya Prakash, Mayor, 
Municipal Corporation, Ludhiana. 

24. Institute of Agricultural Marketing 
Management and Administration. 

25. Prof. Narsinbdas K. Vankar. 

26. Shri A.S. Batgeri, 
Solapur, Maharashtra. 

27. Shri Nand Kishore Kumar, 
Munger, 
Bihar. 

28. Government of India, 
Ministry of Defence. 

29. National Institute of Urban Affairs, 
New Delhi. 

30. Ujire Varthaka Sangha, Ujire. 

31. Varisbth Nagrik Viclw Munch, 
Indore. 

32. Rajasthan Kiraedu Sangh, 
Jaipur. 

33. Jakhura Tobacco Manufacturing Company. 

34. Shri M.K.G. PiUai, 
Ronpihog, 
Assam. 

35. Ministry of Railways, 
Government of India. 

36. Ministry of Surface Transport, 
(Transport Wing), 
Government of India. 

37. Shri R.N. Mohapatra, 

14 

Ex-Member, Central Advisory Board on Social Defence, 
BhubaDeswar . 

38. Shri Ghulam Rasool Matto, M.P. 

39. MIs Tala Iron and Steel Company Ltd. 
Jamshedpur . 

40. Bombay Environment Action Group. 



APPENDIX IV 

(Vide parqrapJI 1.8 of tile Report) 

List of Associatioru I O'8tUti.sfllions, IlIIlivillwlb etc., from wIIom Replies 10 Q~ 
were received by the }oillt COIfIIPIiItft. 

1. Indian Institute of Public Administration. 
2. Town and Country Planning Organisation, Ministry of Urban Development. 
3. Daman Municipal Council, Daman. 
4. Regional Centre for Urban cl Environmental Studies, All India Institute of Loc:II Sell· 

Government, Bombay. 
5. AU India Institute of Local Self Govemmcat, Bombay. 
6. The Madras Bar Association, Madras. 
7. The Bar Council of Tamil Nadu. 
8. Administrator of Daman and Diu. 
9. Department of Municipal Administration, Government of Assam. 

10. Supreme Court Bar Association, New Delhi. 
11. All India Council of Mayors, Delhi. 
12. Gujarat Nagarpalika Parishad, Anand. 
13. Regional Centre for Urban and Environmental Studies. Hyclcrabad. 
14. Government of Maharashtra, Urban DeveloplDCnt DcpartmeDt, Bombay. 
15. Shri Gulbcrt J. Nazareth, 

Nadiad Municipality. 
16. The Madras Bar Association. 
17. Shri Anil H. Joshi. 

Bhuj Municipality. 
18. Government of Manipur. 
19. Anand Municipality. Gujarat. 
20. Shri K.L. Dhandha, 

Jetpur Municipality. 
21. Corporation of the City of Gulbarga. 
22. Government of Pondicherry, Development Department (LA). 
23. Office of the Municipal Corporation, 

Ujjain, M.P. 
24. Sbri Raj Kumar Agarwal, BareiJIy Municipal Corporation, (U.P.) 
25. Nagar Palika Nigam Karyalay, Indore, M.P. 
26. The Bar Couoc:il of Maharasbtra cl Goa. 
27. Shri K.C. Sivaramakrisbnan, Vice-President National Institute of Urban Affaira, New DeIbi. 
28. Malaria Research Centre, Panaji, Goa. 
29. Shri K. Narayanaswamy, All India Council of Mayors. 
30. Darbbanp Napr Nigam. 
31. Shri Ramah SiqIa, Municipal Committee, Ambala City. 
32. Sbri 0 ..... Dbar Prasad SinP, Muzaffarpur Municipal CorponIion, Muzaffarpur. (Bibar). 
33. Shri S.K. Dev, SiIcbar Municipality, Allam. 
34. Sbri P. Sambalivan Acbari, Government of Kerala. 
35. Shri Adanb Kumar, Municipal Corporatioa, SbimIa. 
36. Shri P.L. Puaia, Govet'lUlleDt of Uttar PradeIb, Urbu DeveIopmenI nep.runeat, Lacbow. 

1~ 



APPENDIX V 

(Vide paragraph 1. 9 of the report) 

LIST OF WITNESSES WHO TENDERED ORAL EVIDENCE BEFORE 1H£ JOINT 
COMMITTEE 

1. Prof. Abhijit Datta. 
Indian Institute of Public Administration. 
New Delhi. 

2. Shri K. Narayanaswamy. 
Chairman. 
All India Council of Mayors. 
New Delhi. 

3. Shri D.S. Meshram. 
Chief Town Planner. 
Town and Country Planning Organisation. 
New Delhi. 

4. Shri K.C. Sivaramakrishnan. 
Vice-President. 
National Institute of Urban Affairs. 
New Delhi. 

5. Dr. V.P. Anand. 
Chairman. (Railway Board) 
Ministry of Railways. 

6. Shri K.A. Nambiar. 
Additional Secretary. 
Ministry of Defence. 

7. Shri Vijay Kumar Malhotra. 
Former Chief Executive Councillor of Delhi. 

It Shri R.N. Mohapatra, 
Ex-Member. 
Central Advisory Board on Social Defence. 
(Bhubaneshwar) 

9. Shri Jag Parvesh Chandra. 
Former Chief Executive Councillor of Delhi. 

10. Shri M.N. Buch. 
Chairman. 
National Centre for Human Settlement and Environment. Bhopal. 
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APPENDIX VI 

MINUTES OF THE SITIINGS OF THE JOINT COMMITfEE ON THE CONS-nnrrION 
(SEVENTY-TIlIRD AMENDMENT) BILL, 1991 

I 
Flnt~ 

lbe Committee met on Monday, the 27th January, 1992 form lSOO houn to 1630 houn. 

2. 
3. 
4. 
5. 
6. 
7. 
8. 
9. 

10. 
11-
12-
IJ. 

14. 
15. 
16. 
17. 
18. 
19. 
20. 
21. 
22. 

Shri K. P. Singh Dca 

Shri Pawan Kumar Bansal 
Shri Chitta Basu 
Shri Girdhari Lal Bhargava 
Prof. Malini Bhattacharya 
Shri Prorbin Deka 

PRESENT 
Chainrum 

MEMBERS 

Lolt. Stlblul 

Prof. Ashokrao Anandrao Deshmukh 
Shri Dau Dayal Joshi 
Shri Tarachand Khandclwal 
Shri Yelliah Nandi 
Shri Hari KewaJ Prasad 
Kumari Selja 
Shri Hari Kishore Singh 

Shri N.E. Balaram 
Shrimati Bijoya Chakravarty 
Radhakishan Malviya 
Shri Bhaskar Annaji Masodkar 
Shri S.K.T. Ramachandran 
Shri Santosh Kumar Sahu 
Shri Digvijay Singh 
Shri K.N. Singh 
Shri S. ViduthaJai Virumbi 

Shri S.C. Gupta 
Shri R.K. Chatterjee 
Sbri A.N. Gupta 

Rajya Sablul 

SECRETARIAT 

- Joinl S«reltlry 
- DepIIIY SecreMry 
- UN16 S«rellU'y 
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IX 

REPRESENTATIVES OF TlfE MINISTKY Of' URMAN DrVt.:I.OPMENT 

Shri R. V. Pillai. Add!. Secretary 
Shri R.P.S. Pawar. Director (LSG) 

REPREliENTATIVES OF THE MINISTRY OF LAW & JUSTICE (LEGISLATIVE DEPARTMENT) 

Shri B.S. Saluja. Joint Secretary and Legislative Counsel 
Shri K.N. Chaturvedi, Deputy Legislative Counsel 

2. At the outset. Chairman welcomed the members of the Committee and referred to the 
importance and urgency of the proposed legislation and task before the Committee. 

3. Shrimati Sheila Kaul. Minister of Urban Development was invited by the Chairman to attend 
the meeting as a special invitee. Shrimati Sheila Kaul explained to the Committee the background. 
implications and the urgency of the proposed legislation. 

4. Chairman in his welcome speech informed the Committee that as per the Motion adopted by 
the House. the Committee has to present their Report to the House by the last day of the first week 
of the Budget Session. 1992. Members however. expressed their reservations in regard to submission 
of the Report by that date as a lot of background material like Charles Correa Report, proceedings of 
the National Development Council and the Chief Ministers opinion. Lok Sabha I Rajya Sabha debates 
when the Constitution (Sixty-Fifth Amendment) Bill was discussed. proceedings of Mayors' 
Conference, survey report carried out in 1989 on the suspension of Corporations. Municipalities and 
other local bodies etc. would have to be gone into and this is yet to be supplied to them by the 
Ministry. They would havt: to study and go into the question of division and devolution or resources 
between the States and the Municipalities; devolution of financial resources between the Centre and 
the States also. The views of the various leaders of opposition in the Metropolitan Corporations, 
experts of Planning Commission were also to be obtained. 

S. Members were also of the view that since the basic structure of the Constitution itself was 
going to be changed by passing the Bill. full background papers with comprehensive information 
should be at their disposal and views of the Law Commission should also be elicited. 

6. The Committee decided to issue a Press Communique (Annexure) inviting comments. 
IUgestions on the Bill by 24 February. 1992 from the State Governments, Union Territories 
Administration I Bodies. organisations and individuals etc. The Committee desired that the contents 
of the Press Communique be given wide publicity through Press. Television I AIR. 

7. The Committee desired that a detailed questionnaire on the subject might be prepared with 
the help of the Ministry of Urban Development for being sent to the Organisations. Bodies. 
individuals etc. working in the field of local self-government to enable them to submit their 
comments Isugestions on the provisions of the Bill. to the Committee. For this purpose, the Ministry 
of Urban Development might supply a list of Organisations I Associations and experts besides lists of 
Urban Bodies from whom comments I suggestions might be invited. The Committee also were of the 
view that leaders of various opposition parties from Corporations in metropolitan cities, 
Municipalities !local authorities may be invited to express their views on, the matters. 

8. It is customary I convention to have a Minister of the concerned department as a Member of 
the loint Select Committee therefore. it was decided that subject to the approval of the Speaker, 
Minister of State for Urban Development. Shri M. Arunachalam may be invited, as a special invitee. 
to all sittings of the Committee. 

9. As regards the extenlion of time, the Committee decided that it may be taken up at the 
appropriate time. 

The Committee decided to bold its next sittings on 12, 13 and 14 February, 1992. 
Th~ Comm;lk~ Ih~" adjourned. 



ANNEXURE 
JOINT COMMITTEE ON THE CONSTITUTION (SEVENTY· THIRD AMENDMENT) BILL. .". 

ON MUNICIPAL BODIES 
PRESS COMMUNIQUE 

The Joint Committee on the Constitution (Seventy-Third Amendment) Bill. 1991 at their first 
sitting held under the Chairmanship of Shri K.P. Singh Deo. M.P .• on 27.1.1992 decided to call for 
memoranda on the Bill for consideration of Committee from Public Bodies. Organisations. 
Associations or individuals. etc. 

The Bill seeks to amend the Constitution of India and it is proposed to add a new partlX Aand 
Twelfth Schedule relating to Urban Local Bodies in the Constitution to provide for. amon, ocher 
things. constitution of three types of Municipalities. reservation of seats in every Municipality for 
Scheduled Castes and Scheduled Tribes. women and backward classes. devolution of powen and 
responsibilities upon the Municipalities by the State Legislature with respect to preparation of pi .... 
for economic developments. levy of taxes and duties by Municipalities. review of the finances of the 
Municipalities by the Finance Commission. audit of accounts of the Municipal Corporations by 
Comptroller and Auditor General of India and laying of reports before the State legislatures ele. 

Those desirous of submitting memorandum to the Committee should send memorandum. 40 copies. 
it if possible. addressed to the Secretary General. lok Sabha. Parliament House Annexe. New Delhi 
so as to reach him on or before 24th February. 1992. The Memoranda which might be submitted to 
the Committee would form part of the records of the Committee and should be treated as strictly 
confidential and not circulated to anyone. as such an act would constitute a breach of privilege of the 
Committee. 

Those who are desirous of giving oral evidence before the Committee. besides sending 
Memorandum. are requested to intimate to this effect to the lok Sabha Secretariat for consideration 
of the Committee. 

The Constitution (Seventy-Third Amendment) Bill. 1991 as introduced in lok Sabha. wu 
published in the Gazette of India. Extraordinary. Part II. Section 2 dated 16 September. 1991. 

NEW DELHI 

28 January. 1992 
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II 
SECOND SITIING 

The Committee met on Wednesday. the 12 February. 1992 from 1500 Hours to 1650 Hours. 

Shri K.P. Singh Deo - Chairman 

2. Shri Chitta Basu 

PRESENT 

MEMBERS 

Lok Sabha 

3. Shri Girdhari Lal Bhargava 
4. Prof. Malini Bhattacharya 
5. Shri Dau Dayal Joshi 
6. Smt. Sumitn Mahajan 
7. Shri Suraj MandaI 
8. Shri Hari Kewal Prasad 
9. Sbri Ebrahim Sulaiman Sail 

10. Shri JUri Kishore Singh 
11. Shri P .C. Thomas 

Rajya Sabllll 

12. Shri Mohammed Afzal Alias Meem Afzal 
13. Shri N.E. Balaram 
14. Shrimati Bijoya Chakravarty 
15. Shri Radhakishan Malaviya 
16. Shri S.K.T. Ramachandran 
17. Shri Santosh Kumar Sahu 
18. Shri Digvijay Singh 
19. Shri S. Viduthalai Virumbi 

SECRETARIAT 

1. Shri G.L. Batra - Additional Secretary 
2. Shri S.C. Gupta - Joint Secretary 
3. Shri R.K. Chatterjee - Deputy Secretary(C) 
4. Shri A.N. Gupta - Under Secretary (C·I) 

REPRESENTAnvES OF nlE MINISTRY OF URBAN DEVELOPMENT 

Shri K. Dharamarajan 
Shri R.P.S. Pawar 

- Joint Secretary 
- Director (LSG) 

REPRESENTAnVES OF mE MINISTRY OF LAw a: JumCE 

l.EGiSLAnJRE DEPAR1ltIENT 

Shri B.S. Saluja - Joint Secretary &: Leaislative Counsel 
Shri K.N. Cbaturvecti - Deputy Leaislative Counsel 
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2. Chairman apprised the Members with the discussion he had with the Speaker and informed 
that the Speaker had desired that efforts might be made to present die Report by the end of April, 
1992. He explained that if it was necessary to go out of Delhi for taking oral evidenc:e etc .• it could be 
done on week-ends. Moreover, several sub-committees could be formed and the subcommittees could 
go to different places to take evidence. 

3. Chairman also informed that though electronic media had given publicity, the preIS had DOt 
covered the activities of the Committee. He, therefore, had impressed upon the Secretary. Ministry of 
Information and Broadcasting to ensure that due publicity is given in the regional as well as national 
dailies. 

4. One of the Members of the Committee suggested that as agreed to at the mcetillJ of the 
Committee held on 27 January, 1992 the minutes of the meeting for that day should include that State 
Government,. would be addressed separately to send written memorandum and evidence would be 
taken where necessary of non-officials. Subject to these amendments the minutes of the mcetiJai of 
the C.ommittee held on 27 January, 1992 were approved. 

5. Referring to the reply received from the Law Commission which bad already been circulated 
to the Members, the Chairman observed that he was not in agreement with the reply of the Law 
Commission. Chairman also observed that the Chairman, Law Commission need not be invited to 
appear before the Committee but if the Committee agree, he could be invited over a cup of tea and 
his views on the BiU obtained. 

6. The Committee then deliberated an various points relating to the structure/provisions of the 
BiU. During the deliberations the Committee directed that the Ministry of Urban Development anipt 
be asked to furnish detailed information and documents on the following points:-

(i) The manner in which the Central Government was implementing the recommendations of 
Sarkaria Commission. 

(ii) The need for a separate schedule and whether the BiU as introduced affects the bait 
structure of the Constitution. 

(iii) Reasons for vesting powers of auditing of Municipalities and Corporations with the Central 
Audit while in the calle of Pancbayats, the powers have been given to States. 

(iv) The plan schemes proposed to be implemented with the help of Municipalities and the 
mode of financing for non-plan scbemea. 

(v) Contribution of Central Government either by aJlocatin. fbnds separately by the Planain, 
Commission or other agencies for the development of urban population. 

(vi) The sources of funds for the development of Municipalities and Corporations. 
(vii) The role of Finance Commission. 

(viii) The total income of the State Governments (State-wise), and the amounts transferred to 
JocaJ boidies durin, the Iut 3 YC8l'l. 

(is) Any other iDformation/document which the Ministry might like to furnish for better 
appreciation of the provisionI of the BiD. 

7. The Committee desired that the Ministry of Urban Development might be requested to 
analyse the points that might be made in the Memoranda aad replies to questionnaire by non..officials 
etc. as weD as durin& the course of evidence and to give their comments thereon clause-wise for the 
consideration of the Committee. 



III 
Third S~ng 

The Committee met on Thursday, the 13th February, 1992 from 1100 hours to 1250 hours. 

PRESENT 

Shri K.P. Singh Deo - Chairman 

2. Shri Pawan Kumar Bansal 
3. Shri Chitta Basu 
4. Shri Dau Dayal Joshi 
S. Shrimati Sumitra Mahajan 
6. Shri YeUiah Nandi 
7. Shri Hari Kewal Prasad 
8. Shri Ebrahim Sulaiman Sait 
9. Kumari Selja 

10. Shri P.C. Thomas 

MEMBERS 
Lok Sabha 

Rajya Sabha 

11. Shri Mobammed Afzal Alias Meem Afzal 
12. Shri N.E. Balaram 
13. Shri S.K.T. Ramachandran 
14. Shri Santosh Kumar Sahu 
15. Shri S. Viduthalai Virumbi 

Shri S.C. Gupta 
Shri A.N. Gupta 

SECRETARIAT 

- Joint Secretary 
- Under Secretary 

REPRESENTATIVES OF 11fE MINI!lIRY OF URBAN DEVELOPMENT 

Shri K. Dharmarajan, Joint Secretary 
Shri R.P.S. Pawar, Director (LSG) 

REPRESENTATIVES OF 'OlE MINISTRY OF LAw • JumCE (LEGISLATIVE DEPARTMENT) 

Shri B.S. Saluja, Joint Secretary and Legislative Counsel 
Shri K.N. Chaturvedi, Deputy Legislative Counsel 

2. The Committee considered Questionnairs supplied by the Ministry of Urban Development on the 
points arising out of provisiollS of the Constitution (Seventy-third Amendment) Bill. 1991 and 
suaeateel chanaes in the wordings of Question Nos. 2.1. 2.2. 4.8. 5.1. 6.1.(b). 6.4. Committee also 
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desired that Question Nos. 3.7, 4.8 may be made more exhaustive and if necessary more questions 
may be added. Wherever necessary. the questions may be clarified by giving foot-notes. 

3. The Committee directed the Ministry of Urban Development to revise the questionnaire in tbe 
light of discussion held and send the copies of the revised questionnaire to Lolr. Sabha Secretariat by 
the 14th February, 1992 so that it could be sent to the Chief Secretaries of State Governments and 
Union Territory Administrations, Bar Councils/Bar Associations and other organisations etc. The 
Committee also decided that replies to tbe questionnaire might be obtained !'y 6th March, 1992. 

4. The Committee agreed that Motion for extension of time for presentation of Repon might be 
moved in the House on the last day of the first week. of the Budget Session, 1992 i.e. on 28th 
February, 1992. It was also agreed that extension of time might be sought upto the last day of the 
first week of tbe Fourth Session, 1992. 

The Committee decided to meet again on 23rd March, 1992, at 5.00 p.m. 

The Committee then adjourned. 



IV 
Fourth Sildng 

The Committee met on Friday. 6 March. 1992 from 1500 to 1545 hours. 

PRESENT 

Shri K.P. Singh Deo - Chairman 

2. Shri Girdhari Lal Bhargava 
3. Prof Malini Bhattacharya 
4. Shri Probin Deka 
5. Shri Oau Dayal Joshi 
6. Shri Shankarrao D. Kale 
7. Shri Tarachand Khandelwal 

MEMBERS 
Lok Sabha 

8. Kum. Padmasree Kudumula 
9. Shri Hari Kishore Singh 

10. Shri S.K.T. Ramachandran 

Shri R.K. Chatterjee 
Shri A.N. Gupta 

Rajya Sabha 

SECRETARIAT 

- Deputy Secretary 
- Under Secretary 

REPRESENTATIVES OF THE MINISTRY Qt" URBAN DEVELOPMENT 

Shri R.V. Pillai, Addl. Secretary. - Ministry of Urban Development 
Shri R.P.S. Pawar. Oirector(LSG) 

REPRESENTATIVES OF THE MINISTRY OF LAw It JUSTICE (LEGISLATIVE DEPARTMENT) 

Shri B.S. Saluja - Joint Secretary altd Legislative Counsel 
Sbri K.N. Chaturvedi - Deputy Legislative C.ounsel 

2. The Chairman apprised the Committee about the progress of work since the last meeting held 
in February, 1992. He ~r-GlUl stated that there has been some delay in giving advenisement by the 
Ministry in the newspapen. Therefore the date of receiving replies to questionnaire/memoranda from 
organisaao.liDdividuals JDi&bt be extended upto 15 March, 1992. 

3. It wu dec:ided that in addition to experts/organisations from whom the memoranda have 
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already been sought, the comments may be invited from the foUowing persons/bodies as weD: 
(1) Shri Jag Pravesh Chandra; 
(2) Shri Vijay Kumar Malhotra; 
(3) Shri Jag Mohan; 
(4) Shri Purshottam Goyal; and 
(5) 73 Corporations (whose list .has already been supplied by the Ministry) and the 

MUDicipalities in various States. 
4. The Committee decided to take evidence sometime in the first week of April after watching 

tbe response from public/experts/bodies. 
S. The Committee authorised the Chairman to form five Study Groups for the purpose of 

undertaking on-the-spot studv .viSits in different parts of tbe coumry after the termination of current 
session of Lok Sabha. 

The Commiltee thereafter adjourned to ~et again on 23rd March, 1992. 



V 
Fifth SktiDI 

The Committee met on Monday, 23 March, 1992 from 1700 to 1815 hours, 

Shri K.P. Singh Deo 

2. Shri Pawan Kumar Bansal 
1. Shri Chitta Basu 
4. Shri Probin Deka 
5. Shri Shankarrao D. Kale 

- Chairman 

PRESENT 

MEMBERS 
Lok Sabha 

6. Kwnari Plldmasree Kudumula 
7. Smt. Sumitra Mahajan 
8. Shri YeUiah Nandi 

9. Shri N.E. Balaram 
10. Shri Radhakishan Malaviya 
11. Shri S. Viduthalai Virumbi 

Shri S.C. Gupta 
Shri R.K. Chatterjee 
Shri Ram Kumar 

Rajya Sabha 

SECRETARIAT 

- Joint Secretary 
- Depury Secretary 
- Assistant Director 

REPRESENTATIVES OF MINISTRY OF URBAN DEVELOPMENT 

Shri K. Dharmarajan 
Shri R.P.S. Pawar 
Shri K.B. Rajoria 
Shri Sundar Jethwani 

- Joint Secretary 
- Director (L.S.G.) 
- Chief Engineer (Training) 
- Exgineer (Training). CPWD 

REPRES6NTATIVES OF MINISTRY OF LAW II JUSTICE 

Sbri B.S. Saluja - Joint Secretary & Legislative 
Counsel 

Sbrl K.N. Chaturvedi - Deputy Legislative Counsel 

2. At the outset, the Chairman informed the members that memoranda and replies to 
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questionnaire were being received in the Secretariat from various lSSOClatlOns and individuals. 
dlllDicipalities and municipal corporations. and State Governments too. This had been possible due to 
the efforts made by the Secretariat and the Ministry. The AU India Council of Mayors had also liven 
certain suggestions. After a brief discussion. the Committee agreed that the memoranda. replies to 
questionnaire etc .• might be accepted till 31 March. 1992. which would be the cut-off date. 

3. The Chairman also informed that.a meeting with the Chairman. Law Commission might be 
arranged after a firm date was indicated by the later. 

4. With regard to the deliberations on the memoranda etc. received by the Committee. the 
members expressed the opinion that it would be in the fitness of things to initiate discussions on them 
only after their receipt by the cut-off date and its analysis by the Ministry of Urban Development to 
facilitate c1ause-by-dause oonsideration of the .BilI. In the meanwhile. the Committee decided to go 
ahead with the programme of oral evidence of 'he witnesses. 

5. In the first instanccl,it was agreed tp have evidence on 31.3.1992 of the representatives of the 
Indian Institute of Public Administration: the All India Council of Mayors and the town and Country 
Planning Organisation. 

6. Some members pointed out the grievances of pupulation in the civil areas of the cantonments 
and pleaded for creating separate municipality for redressal of their genuine grievances. The 
Chairman observed that the matters could be taken up with the representatives of the Ministry of 
Defence and the Director-General. Defence Estates. In this connection. Chairman also ref CITed to 
the memorandum received from the Ministry of Railways. However. Port Trusts and Postal Services 
had not responded. 

7. The Chairman further obserVed that outside visits could be undertaken only after tbe CQrI'Ont 
Session of Parliament was over. He also apprised the mcmben that certain reference material ... 
been placed in his Room No. 110-B. Parliament House for UiC by the IDCmben 

The Committee then adjoIArned to meet again on 31 MQl'Ch, 1992. 
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VI 
Sixth SlUIng 

Tbe Committee met on Tuesday, 31 March, 1992 from 1500 to 1800 hours. 

Sttri K.P. Singh Deo-Chairman 

Shri Pawan Kumar Bansal 

Sbri Chitta Basu 

Shn Girdhari Lal Bhargava 

Prof. Malini .Bhattacharya 

Shri Probin Deka 
Shri Dau Dayal Joshi 

Shri Shankarrao D. Kale 

Smt. Sumitra Mahajan 

Shri Suraj Mandai 

Dr. Debi Prosad Pal 

Shri Hari Kishore Singh 

Shri P.C. Thomas 

PRESENT 

MEMBERS 

Lok SlIbIul 

Rajyu Sabhu 
14. Shri N.E. Balaram 
IS. Shri Radhakishan Malaviya 

16. Shri S.K.T. Ramachandran 

17. Shri S. Viduthalai Virumbi 

Shri R.K. Chatterjee 
Shri Ram Kumar 

SECRETARIAT 

-Deputy Secretary 
-Assistant Director 

IlEPIlEsENTATIVES OF MINISTRY OF URBAN DEVELOPMENT 

Sbri R. V . Pillai 
Shri R.P.S. Pawar 

-Additional Secretary 
-Director (L.S.G.) 

RliPRESENTATIVES OF MINISTRY OF LAw a: JumCE 

Sbri B.S. Saluja -Joint Secretary & Legislative Council 
Shri It.N. OIaturvcdi -Deputy Legislative Council 

1. The Committee took oral evidence of the (ollowin,: 

0) I""'"'" IIIS~ of Public A.tlmini.straliOIl. New /klhi. 
Prof. Abhijit Datta 
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(ii) AU JntliQ COfUfdJ 0/ Mqors. New ~ 
Sbri K. Narayanaswamy. Cblil'llllll 

(iii) Town & Country Piluaning Orgtl1li.rllliof, New Delhi. 
Sbri 0.5. Mesbram, CUef PlUDet. 

A verbatim record of evidence was kept. 
3. The Committee decided to bold their next ait1ina OD Wedacsday. 8 April, 1992 to take oral 

evidence of the followina. 
(i) National /nstiJute of Urbtm Affgin. New Delhi. 

Shri K.C. Sivaramakrishnan, Vice-President 
(ii) RepT'f!Senllltives of Ministry of RtUlwayI 

(iii) Reprtstnllllives of Ministry of Defence 
The Committee the,. adjoumed. 
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5. 
6. 
1. 
8. 
9. 

10. 

11. 
12. 
13. 
14. 
IS. 

VB 
Seventh Si_ 

The Committee met on Wednesday, 8 April, 1992 from lSOO to 1845 hours. 

Shri K.P. Singh Deo-Chainnan 

Shri Pawan Kumar Bansal 
Shri Chitta Basu 
Shri Girdhari La! 8bargava 
Prof. Malini Bhattacharya 
8hri Probln Deka 
Shri Shankarrao D. Kale 
Shri Yelliah Nandi 
Shri Tarachand Khandelwal 
Kumari Selja 

Sbri Radhakishan Malaviya 
Shri Bhaskar Annaji Masodkar 
Shri S.K.T. Ramachandran 
Shri Santosh Kumar Sahu 
Shri S. Viduthalai Virumbi 

PRESENT 

MEMBERS 

Lok Sabhtl 

Rajya Sabhtl 

Shri S.C. Gupta 
SECREl'ARIA T 

-Joint Secretary 
Sbri R.K. Olatterjee 
Shri Ram Kumar 

-Deputy Secretary 
-Assistant Director 

REPRESENTATIVES OF MINISTRY OF URBAN DEVELOPMENT 

Shri K. Dharmarajan -Joint Secretary 
Shri R.P.s. Pawar -Director (L.S.G.) 

REPRESENTAnVES OF MINISTRY OF LAw II: JusnCE 

Sbri 8.S. Salvia -Joint Secretary & Legislative Couuc:iJ 
Shri K.N. CWurvedi -Deputy Legislative Council 
2. The Committee took oral evidence of the foUowing: 

(i) NtIIIoMl I~ of Urban A/ftIin, New Ddhi. 
Slvi K.C. Sivanmakrillman-Vk:e President 

(ii) Minillry of Rtlilways (Rtlilway 1IotInI) 
Dr. Yopadra Pal APIDd-Qainnaa 
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MinLrtry of Defelice 
Shri K.A. Nambiar 
Shri P.K. Kumarao 

-Additional Secretary 
-Director-Gencral, Defence EItateI. 

verbatim record of evidence was kept. 
3. The Committee decided to hold their next littins on 22 April, 1992 to take oral cvideace of 

the foUowing: 
(i) Former Chief ueculive Councillors 0/ Dtlhi 

1. Shri Vijay Kumar Malhotra 
2. Shri Kedar Nath Sawhney 
3. Shri Jag Parvesh Chandra 

(ii) Cenzrtll Advisory Board of Social Defence. Bhuballe.sWGr: 
Shri R.N. Mobapatra, Ex-Member 

The ComminH IMII adjoul"Md 



vm 
IIPt SIttIaa 

The Committee met on Wednesday, 22 April, 1992 from 15.00 to 17.10 hours. 

Shri K.P. SUlgh Deo - Clulinruln 

2. Shri Pawan Kumu Bansal 
3. Sbri Girdbari Lal Dhargava 
4. Prof. MaUni Bhattacharya 
5. Sbri Probin Deka 
6. Shri Dau Dayal Joshi 
7. Shri Shankarrao D. Kale 
8. Shrimad Sumirra Mahajan 
9. Shri Han Kishore Singh 

10. Shri N.E. Da/aram 
11. Shri Radhakishan Malaviya 
12. Shri Bhaskar Annaji Masodkar 
13. St.ri S K.T. Ramachandran 
14. Shri K.N. Singh 
15. Shri S. Viduthalai Virumbi 

PRESENT 

MEMBERS 

Lok SGb,", 

Rajya Sabha 

1. Shri S.C. Gupta 
SECRETARIAT 

Joint Secretary 
2. Shri R.K. Chatterjee Deputy Secretary 
3. Shri Ram Kumar Assistant Director 

REPRESENTATIVES OF MINISTRY OF URBAN DEVELOPMENT 

Shri K. Dharmarajan. Joint Secretary 
Shri R.P.S. Pawar. Director (L.S.G.) 

REPRESENTANTIVES OF MINISTRY OF LAW, JUSTICE AND CoMPANY AFFAIRS 

Shri D.S. Saluja. Joint Secretary and Legislative Counsel 
Shri K.N. Cbaturvedi. Deputy Legistative Counsel. 

2. The Committee took oral evidence of the fonowing: 
W Fomwr Chief Exec:utiw Councillor of Delld 

Shri Vijay Kumar Malhotra 
(ii) CtlltrtU Advisory Board 0" Social Defence 

Shri R.N. Mohapatra. Ex-Member 
3. After the witnesses withdrew. !be Chairman informed th~ Members that the Committee would 

divide thcmId\a into three Sub-Committccs and Yisit various Stales for recording evidence of State 
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Governments. urban local bodies like Munc:ipal Committees. CorporatioJla, CounciIa, Cantonmoat 
Boards and Pon Trust etc:. Each Sub-Committee could visit 4-5 or more States for the duration of 8-9 
days with effect from 2S .May to 3 June, 1992. For this purpoIe, a tentative tour prop'llllllle will be 
circulated to the members for indic:ating their options. 

4. He further informed that a joint littins of the two Joint Committees on the Constitution 72nd 
and 73rd Amendment Bills, would be held on 28 April, 1992 to have a disc:uuion on the common 
provisions of the two BiDs. 1be 0IairmaD dircc:ted the officers of the Ministry of Urban Development 
to prepare a repon on the work done 10 far and cull out imponant points made out by various 
witnesses on each clause of the BiU separately. 

S. He also informed that the Committee would sit on 6 May, 1992 to take oral evidence of the 
following: 
Shri Jag Parvesh Chandra, 
Shri Charles M. Correa. 
Shri M.N. Buch, 

Former Chief Executive CounciUor of Delhi. 
Ex-Chairman, National Council on Urbanisation. Bombay. 
Chairman. National Centre for Human Settlement and Environmeat, 
Bhopal. 

6. Thereafter the Chairman announced a tentative schedule of completion of variOUI works 
relating to various stages of the examination of the Bill as under:-
Visits by Sub-Committees lS.S.l992 to 3.6.1992 
Notices of amendements to Bill from members/Government. tUU992 
Clause by Clause consideration of the Bill. 17.6.92 to 19.6.1992 
Consideration and adoption, of draft Report. 7.7.1992 

The Comminee the" adjourned. 



IX 
NINTH SITIING 

The Committee met on Wednesday, 6 May, 1992 from 15.00 to 17.30 hours. 

Shri K.P. Singh Deo - Chairman 

2. Shri Pawan Kumar Bansal 
3. Shri Chitta Buu 
4. Shri Girdhari Lal Bhargava 
S. Prof. Malini Bhattacharya 
6. Shri Probin Ocka 
7. Shri Dau Dayal Joshi 
8. Shri Shankarrao D. Kale 
9. Kumari Padmasree Kudumula 

10. Smt. Sumitra Mahajan 
11. Dr. Oebi Prosad Pal 
12. Kumari Selja 
13. Shri Harl Kishore Singh 

14. Shri Radhakishan Malviya 
IS. Shri Bhaskar Annaji Masodkar 
16. Shri S.K.T. Ramachandran 
17. Shri K.N. Singh 

PRESENT 

MEMBERS 

Lok Sabha 

Rajya Sabha 

Shri S.C. Gupta 
SECRETARIAT 

Joint Secntary 

Shri R.K. Chatterjee 

Shri Ram Kumar 

- Depury Secnll.lry 

- Assirll.llll Director 

REpRESENTATIVE OF THE MINISTRY OF URBAN DEVELOPMENT 

Shri K. Dharamarajan. Joint Secretary 

2. The Committee took oral evidence of the following:-

(i) FoJ"tfWr CIaW/ Ez«unw Councillor of lHlIIi 

Shri Jaa Parvesh Chandra 
(ii) National Centre for Human Settlement a: Environment, Bhopal 

Shri M.N. Buch. Clairman 

A verbatim record of the nidence was kept. 

TIw COtrIIfIiItft dlen adjourned 10 "., ",... Oft 11 Mtq. 1992. 
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X 
TENTH SI1TING 

The Committee met OD Wednesday, 17 June, 1992 from 10.30 to 13.30 houn and limn from 
14.40 to 17.]0."". 

PRESENT 
Shri K.P. Singh Deo - Claaimum 

MEMBERS 

Lok Stlbha 

2. Shri Pawan Kumar Bansal 
3. Shri Chitta Basu 
4. Shri Girdbari Lal Bhargava 
5. Shri Probin Deb 
6. Shri Dau Dayal Joshi 
7. Shri Shankarrao D. Kale 
8. Shri Tarachand Khandelwal 
9. Smt. Sumitra Mahajan 

10. Shri Yelliah Nandi 
11. Shri Hari Kewal Prasad 
12. Shri Hari Kishore Singh 

Rtljytl Stlbha 

13. Shri Radhakishan Malviya 

14. Shri Bhaskar Annaji Masodkar 

15. Shri Ghulam Rasool Matto 

16. Shri S.K.T. Ramachandran 
17. Shri K.N. Singh 

SECRETARIAT 

Shri S.C. Gupta - Joint S«~tIlry 

Shri R.K. Chatterjee 

Shri Ram Kumar 

- Deputy Secm.ry 

- A.rsisllUll Director 
REral!lEln"Anve cw n. MINISTRY OF URBAN DEVEl..OPMI!Jtn" 

Shri K. Dharamarajan, Joint Secretary .. 
RI!I'RDI!NTAnYB cw 'llmMrNtsTay OF LAw, JUSTICE AND CoMPANY AfFAlas 

Shri B.S. Saluj., Joint Secretary aad LqiIIative CouIIIeI. 
2. The Committee beld • paenJ ~ mI tile YarioaI _ ......... to the Bill, pea aoIice 

of, by the Memben. 

3. The Committee then took up CauIe-wile COIIIidenIioD ~ die BiI. 

lS 



Article 243P 
4. The following amendment was accepted:-

Pale 1. lines 1~17 
Omit "(by whatever name called)" 

Article 2430: 
S. The article was adopted without any amendment. 
Anick 243R: 
6. The Committee felt that the language of this article should be in line with that of article 243S 

and the representation of various persons in a Municipality should be included in one clause. The 
Legislative Counsel was asked to re-draft the article accordingly. 

7. The Committee then adjourned to meet again at 14.40 hours. The Committee re-
assembled to resume further clause-wise consideration of the Bill with reference to the amendments 
proposed. 

8. The Committee discussed Articles 243S, 243T, 243U, 243V, 243W, Twelth Schedule and 
Article 243 E of Appendix with reference to the amendments proposed by the Members. In this 
connection, the Committee observed that the various provisions of the Bill should be re-drafted in the 
light of their deliberations. The Committee also directed the Legislative Counsel to go through the 
various amendments of the members to find out which of them were redundant. 

The Committee then adjourned to meet asain at 10.30 hours on Thursday, 18 June. 1992. 
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XI 

ELEVENTH SI1TING 

The Committee met on Thursday, 18 June, 1992 from 10.30 to 13.30 houR and again 
from 14.35 to 18.55 houR. 

Shri K.P. Singh Deo 

2. Shri Pawan Kumar Bansal 
3. Shri Chitta ·Basu 
4. Prof. Malini Bhattacharya 
5. Shri Probin Deka 
6. Shri Dau Dayal Joshi 
7. Shri Shankarrao D. Kale 
8. Shri Tarachand Khandelwal 
9. Smt. Sumitra Mahar\jan 

to. Shri Yelliah Nandi 
11. Dr. Debi Prasad Pal 
12. Shri Hari Kewal Prasad 
13. Kumari Selja 
14. Shri Hari Kishore Siogh 
15. Shri P.C. Thomas 

16. Shri N.E. Balaram 
17. Shri Radhakishan Malviya 
18. Shri Gbulam RMooI Matto 
19. Sbri S.K.T. RalNdlaociran 
20. Sbri K.N. SiDp' 

PRESENT 
-Chairman 

MEMBERS 
Lok Sabho 

Rajya Sabho 

Shri S.C. Gupta 
SecRETARIAT 

- JoInl Secmary 
Sbri R.K. CIIatterjee 
Sbri Ram Kumar 

- Depuly S«:twtIIry 
- .... iIaJIII Dinctor 

Rl!rREsErn'A11VBI 01' 11IE MlNJsraY OF URBAN DEVELOPMENT 

Shri 1(. Dharmanjan 
Dr.{Mn.) KinD CluIdU 
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REPItESENTATI\f:: m 1111- MINISTRY OF LAW. JUSTICE ANI> COMPANY AFFAIRS 

Shri B.S. Sa/uja. - Joint Secretary and Legislative Counsel. 
2. The Committee resumed further discussion on the various articles as contained in 
the Bill (including the articles contained in Appendix thereto) with particular 
reference to the amendments given notice of by the Members and evolved a general 
agreement on the amendments to be set-forth in the Bill. The Committee desired to 
have a redraft of the Bill incorporating the general line of acceptance as 
indicated by the Committee. The Legislative Counsel was asked to place the revised 
draft for consideration at their next sitting. 
3. The Committee then adjourned for luncheon and reassembled at 14.35 hours. 

4. The Committee then deliberated upon the matters connected with the augmenta-
tion of the resources of th.e local urban bodies in detail and decided that the ideas 
contributed by the Members might be given shape while re-drafting the Bill. The 
Committee also discussed district planning formations and approved the idea of 
constituting a planning committee in each state to consist of the elected Members 
of the Panchayats and the Municipalities in proportion to the rural and urban 
population ratio. 

Tht Commintt then adjourned to met' IIgllin til 16.00 holU'J 011 Fridtly, 19 Junt, 1992. , 
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TWEUTII SIITING 

The Committee met on Friday, 19 June, 1992 from 16.00 to 20.30 hours. 
PRESENT 

Shri K.P. Singh Deo 

2. Shri Pawan Kumar Bansal 
3. Shri Chitta Buu 
4. Shri Probin Deb 
S. Prof. Ashokrao Anandrao Deshmukh 
6. Shri Dau Dayal Joshi 
7. Shri Shankarrao D. Kale 
8. Shri Tarachand Khandelwal 
9. Shri Suraj Mandai 

10. Shri Yelliab Nandi 
11. Shri Hari Kewal Prasad 
12'. Kumari Selja 
13. Shri Hari Kishore Singh 

14. Sbri N.E. Balaram 

is. Sbri Radbakishan MalYiya 
16. Sbri Bhaskar Annaji Masodkar 
11. Shri Ghulam RIIIOOI Matto 
IS. Sbri S.K. T Ramachandran 
19. Shri K.N. Siqb 
20. Shri S. Viduthalai Virumbi 

Raila StlbluJ 

Shri S.C. Gupta 
SEcaErAalAT 

- joW Seenlllry 

Shri R.K. Olatterjee 
Shri Ram Kumar 

- Dep"'Y SecreUl'Y 
- A.ui.rItuII Direclor 

RePluisENTAllVES OF 11IE MlNllTav OF UIlBAN DEVELOI'IG!N'f 
Sbri K. Dbarmarajaa, loilll Socrewy (UD) 
Dr.{Mn.} Kino Chadha, Deputy SecretM)' (L.S.G) 
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REPRESENTATIVE OF THE MINISTRY OF LAW. JUSTICE 
AND COMPANY AFFAIRS 

Shri B.S. Saluja, Joint S~cretary and Legislativ~ Couns~/. 

2. The Committee took up Oause-by-Cla1ll8 consideration of the Bill. 
Article 243 P 

3. The foUowin, amendment was accepted: 
Pap 1, for tines 14-20, substitult 
"(~ "Metropolitan area" means an area having a population of twenty lakhs or more. comprised 

in one or more districts and consisting of two or more Municipalities or Panchayats or 
other CCNltiguous areas. specified by the Government of a State. by public notification, to 
be a Metropolitan area for the purposes of this part; 

(c) "Municipal area" means the territorial area of a Municipality as is notified by the 
Government of a State; 

(d) "Municipality" means an institution of self-Government constituted under article 2430; 

(e) "Panchayat" means a Panchayat constituted under article 2438; 

(f) "Population" means the population as ascertained at the last preceding census of which the 
relevant figures have been published." 

Article 243P. as amended. was adopted. 

Articlt 243R 
Page 2. for lines 15-36. substjtut~ 

"243R. (1) Save as provided in clause (2). all the seats in a Municipality shall be filled by persons 
chosen by direct election from the territorial constituencies in the Municipal area and for this 
purpose each Municipal area shall be divided into territorial constituencies to be known as wards. 
(2) The Legislature of a State may. by law. provide -

ta) for the representation in a Municipality of-
(i) Penons havin, special knowled,e or experience in Municipal administration; 
(U) the members of the House of the people and the members of the LepJative 

Assembly of the State reprcsentin, constituencies which comprise wboDy or partly the 
Municipal arca; 

(ill) the members of the Council of States and the members of the leaislative CouDciI of 
the State re,islcred _ elec:ton within the Municipal uea; 

(iv) the Chairpersons of the Committee constituted under clause (S) of article 243S: 
Provided tbat tbe penoas referred to in item (i) shall not have the right to vote in the meetings 

of the M...uap.Iity: 
(b) the maDDer of election of the chairpenoD of a Municipality" 

Article 243R. • amended, was adopted. 

Article 2435 
S. Paac 2, for IiDea 37-46 and Paae 3. for lines 1·2 substitllte 

"2435 (1) Tbere shall be constituted Wards Committees. consisting of one or more wards. within 
tile territorial area of a MUDicipa1ity having a population of three lakbs or more. 
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(2) The Lepslature of a State may. by law. make provision with respect t~ 

ea) the compoaitiOD aad the territorial area of a Wards Committee; 

(b) the IIUUlDCI' in wbicb the seats in a Wards Committee shall be filled. 

(3) A member of a Mullicipality repreaeatina a ward within the territorial area of the Wards 
Committee IbaIl be a IDIIIIIber of that Committee. 

(4) where a Ward Committee coDSiats of-

ea) ODe ward, the member representing that ward in the Municipality; or 

eb) two or more warda, ODe of the memben representing suc:b wards in the Municipality 
elec:ted by the memben of the Wards Committee. 

abaU be tbe QairpenoD of &bat Committee. 

Notbiaa ill thiI article IbaIl be deemed to prevent the Legislature of a State from making any 
pmviaion for the constitution of Committees in addition to tlIe Wards Committees." 

Article 2435, as amended. was adopted. 

ArticJe 243T 

6. The Committee c.~ that the provisions of artide 243D [except the provilol to dauac (4}). 243E 
[except (3»). 243 F. 243 H. 243 I. 243 K. 243 L, 243 N and 243 0 relatin. to Panchayats shaD be 
reproduced in full within IUitable modifications in the Bill for application in relation to Municipalities. 

The following amendment was accepted: 

Page 3. omit lines 3-6 

Article 243T was omitted. 

Article 243D 

7. ArUcle 243 D of Part IX was modified and adopted to read as undcr:-

"243 T. (1) seats shall be reserved for the Scheduled Castes and the Scheduled Tribes in every 
Municipality and tht: number of seats 10 reserved shall bear. as nearly as may be. the same 
proportion to tbe total number of seats to be filled by dim:. elec:tion iii that Municipality as the 
population of the Scheduled Castes in tha. Municipal area or of> the Scheduled Tribes in that 
Municipal area bean to the total population of that area and IUCb seats may be allotted by 
rotation to different constitueac:iea ill a Munic:ipality. 

(2) Not less than one-third of the toW number of seats reserved under daUIC (1) shall be 
reserved for women belonsmg to the Scheduled c.tea or. II the cue may be, the ScbcduIed 
Tribes. 

(3) Not less than one-third (including the number of seats reserved tor women belonaina to 
the Sc:bcdulcd Castes and the Sc:berdulcd Tribes) of the total number of seats to be filled by 
direct election in every Muaicipality IhaU be reserved for women and such teats may be allotted 
by rotation to different constituencies in the Muoic:ipality. 

(4) The office of CWrpcnons ill the Muaicipalitiea IhaII be ,raerved for the Sc:hcdulcd 
CMtea. the Sc:beduled Tribes and WOIDeII iD IUdI IIIIIlDCf as the LeJiaiature of a State may. ~ 
Law. provide. 

(5) The NIervaIioa of IealI uader 0auIea (1). (2) and the reserv,uon 9f office of 
0Iairpen0Da (other dwl the racrvatioa for womea) UDder clause (4) sbaII c:eIK"'lO laave effect 
CD the ezpiratioa of tile period spedfied iD article 334. 
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(6) Nothinl in this Part shaU prevent the Legislature of a State from making any provision for 
relervation of leatli in any Municipality or office of Chairpersons in the Municipalities in favour of 
backward diu of citizens." 

A11ick 243E 
8. A11ick WE of part IX was adopt~d with amendm~nts 10 r~ad as under: 

"l-6V. (1) Every Municipality. unless sooner dissolved under any law for the time being 
in force. Iball continue for five years from the date appointed for its first meeting and no Ionpr.······ 

(2) An election to constitute a Municipality shall be completed.-
Ca) before tbe expirty of its duration specified in clause (1); 
(b) before the expiration of a period of six months from the date of its dissolution: 

Provided tbat if the Legislature of the State passes' a resolution to the effect that due 
to drouaht, flood, eartb-quake or any other natural calamity or emeraency. the election can't 
be held within the period specified OJ IU~UIC (b) of claUIC (2), the said election shall be 
completed within a period of one year from tile date of dissolution of the Municipality. 

(3) The LeJislature of a State may, by law, make provisions with respect to the 
...... ior. or dissolution of a Municipality: 

Provided that before a Municipality is suspended or dissolved. it shall be given a 
re&IOD8ble opportunity of being beard by such authority as is constituted by such law: 

Provided further that the suspension of a Municipality shall not affect the continuation 
of the Committee constituted under article 243S." 

Arrick 243F 
9. Article 243F of Part IV was adopted with modification~ to r('ad as under: 

"243V. (1) A person shall be disqualified for being chosen as. and for being. a member of 
a Municipality-

•• •• •• 
(a) if be is so disqualified by or under any law for the time being in force for the 

purposes of elections to the Legislature of the State concerned: 

Provided tbat no penon abaII be disqualified on the ground that he is less than twenty-
five yean of age. if he has attained the age of twenty-one years; .. 

(b) if he is 10 disqualified by or under any law made by the legislature of the State. 
(2) If any question arises as to wbether a member of a Municipality has become 

IUbject to any of the disqualifications mentioned in clause (1). the question shall be 
referred for the decision of sueb authority and in such manner as the Legislature of a State 
may, by law, provide." 

... '*" 243V. 
10. Article 243V was re-numbered as article 243W and adopted without any amendment. 

Artick 243H 
11. Article 243H of part IX was adoptccS with slight modifications to read as under: 

"243X. The Legislature of a State may, by law,-

<a> autborise a Municipality to levy, collect, and' appropriate sucb taxes, duties. tolls and 
fees in ac:cordanc:e with such procedure and subject to such limits; 
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(b) assign to a Municipality such tues. duties. tolls and fees levied and collected by the 
Slate Government for such purpoICS and subject to such conditions and limill; 

(c) provided for making such grants-in-aid to the MWlicipaiities from the ConlOlidated 
Fund of the State: and 

(d) provide for constitution of such Funds for creditin; all DlOIlCys received respcc:tiWlly. 
by or on behalf of the Mun1cipalitics and allO for the withdrawal of such moneys 
therefrom. as may be specified in the law." 

Article 2431 

12. Article 243 I of part IX was adopted with amendments to read as under: 

"243Y (1) The Governor of a State shaD as soon as may be within one year from the 
commencement of the Constitution (Seventy-third Amendment) Act, 1992, and thereafter 
at the expiration of every fifth year, constitute a Finance Commiuion to review the 
financial position of the Municipalities and to make recommendations to the Governor as 
to--

(a) the principles which should govern-

(i) the distribution between the State and the Municipelities 01 die net proceeds of the 
tues, duties. tolls and fees leviable by the Slate which may be divided between them 
under this Part and the allocation between the Municipalities at aD Icvela of their 
respective shares of such proceeds; 

(ii) the determination of the tues, duties, tolla and fees which may be auianed to. or 
appropriated by, the Municipalitiel: 

(iii) the grants-in-aid to the Municipalities from the Consolidated Fund of the State; 

(b) the measures needed to improve the financial position of the Municipalities: 

(c) the extent to which the Consolidated Fund of the State needs to be aupnented by the 
assistance from the Government of India to supplement the resoun:es of the 
Municipalities; 

(d) any other matter referred to the Finance Commiuion by the Governor in the intereltl 
of sound Finance of the Municipalities. 

(2) The Legislature of a State may, by law, provide for the composition of the 
Commission. the qualifications which shall be requisite for appointmenl as memben 
tbereof and the manner in which they shall be selected. 

(3) The Commission shall determine their procedure and shall have such powen in the 
performance of their functions as the Lepmture of the State may, by law, confer on them. 

(4) The Governor shall cause every recommendation made by ~ Commiuion under 
this article lO8ether· with an explanatory memorandum as to the action taken thereon to be 
laid before the Lelillature of thor. ~t.t,. .. 

Article 243V 
13. Article 143U ... re-numbered as article 243Z and adopted without any amcndlDClll. 

Arrick 243K 
14. Article 243K of part IX ... modified ud adopted to read 85 under: 

"243ZA Subject 10 the provisions of tIIiI CoaIIitutioa. the Lepllature of a State may. by 
law. lUke proNioa witb I1IIp8Ct 10'" 1D8Iten ...... 10. or in coaaection witb e~ 
totheM~." 
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Al1kk 243L 
15. Article 243L of part IX was adopted with amendment to read as under: 

"243ZB. The provisions of this Part shall apply to the Union territoric..s and shall, in their 
appIic:ation to a Union territory, have effect as if the references to the Governor of a State 
were references to the Administrator of the Union Territory appointed under article 239 
and references to the LeJiaiature or the Legislative Assembly of a State were referen~s .in 
relation to a Union territory having a Legislative Assembly, to that Legislative Assembly: 

Provided that the President may. by public notification, direct that the provisions of 
this pan IbaU apply to any Union territory or part thereof subject to such exceptions and 
modific:atioaa .. be may specify in the notification." 

t4r,;d~ 24311' 
16. Pqe 3, for lines 35-43, subsntute 

"243 ZC. (1) Nothing in this part shall apply to the Scheduled Areas referred to in clause 
(1), and the tribal areas referred to in clause (2), of article 244. . 

(2) Notwithstanding anything in this Constitution, Parliament may, by law, extend the 
provisions of this Part to the Scheduled Areas and the tribal areas, referred to in clause 
(1), subject to such exceptions and modifications as may be specified in such law, if the 
LeJislature of a State passes a resolution to that effect, and no such law shall be deemed to 
be an amendment of this Constitution for the purposes of article 368." 

Article 243W was re-numbered as 243ZC and adopted, as amended. 
17. The Committee felt that there should be a provilion for constitution of a District Planning 

E:ommittee in every State at the district level with a view to consolidating the plans prepared by the 
Panc:bayats and the Municipalities in the district as a whole. The Committee. therefore. decided to 
·iaIort a new article to read as under:-

"243ZD. (1) There Iball be constituted in every State at the district level a District 
PlaDaiq Committee to consolidate the plans prepared by the Panchayats and the 
Municipalitiel iD the district and to prepare a draft development plan for the district as a 
wboIe. 

(2) 'I1Ie J..caisIature of a State may, by law, make provisions with respect to-
(a) the COIIIpOIitioa of the District Planning Committees; 
(b) tile ID8DDer in which the seats in such Committees shall be filled: 

Provided tbat DOt leu than four-fifths of the total number of memben of such Committee 
IIbaU be elected by, and from amongst, the elected memben of the Panchayat at the district 
lewl aDd of. tbe Municipalities in the district in proportion to the ratio between the 
populadoll of tbe rural areas and of the urban areas in the district; 

(~) tho functions relating to district planning Wbic:h may be assigned to such 
Committees; 

(d) the manner in which the Chairpersons of such Committees shall be chosen. 

(3) Tbe .piIIric:t Plannins Committee shll,ll, in preparing the draft development plan,;-

~) 11M Rprd to :-

(i) _tten of common interest between the Panchayats and the Municipalities includiq ..,.dal planning, sharing of water and other physical and natural resources, tbe 
iD ... ted development of infrastructure and environmental conservation; 

(li) die utcDt and type of available resources whether financial or otberwile; 

(b) COIIMIlt IUCb iDltitutions and organisations as the Governor may. by order, ipCClfJ •• 
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(4) The Cbairpenon of the District Planning Committee shaD forward the development plan, a 
recommended by such Committee. to the Government of the State." 

18. The Committee felt that there should be a provision for constitution of a Metropolitan 
Planning Committee to prepare a draft development plan' for tbe metropolitan area as a whole. To 
acbieve this end, the Committee approved the following article for inclusion in the BiU:-

"243ZE. (1) There shall be c:onstituted in every metropolitan area a Metropolitan Plannin. 
Committee to prepare a draft development plan for the Metropolitan area as a whole. 

(2) The Legislature of a State may. by law. make provisions with respect to-

(a) the composition of the Metropolitan Planning Committees; 

(b) the manner in which the seats in such Committees shaD be filled; 

Provided that not less than two-thirds of the memben of such Committee shall be 
elected by. and from amongst. the elected memben of the Municipalities and 
Chairpersons of the Panchayats in the Metropolitan area in proportion to the ratio 
between the population of the Municipalities and of the panchayats in that area; 

(c) representation in such Committee of the Government of India and the Government 
of the State and of such organisations and institutions as may be deemed neCClSlry 
for carrying out the functions assigned to such Committee; 

(d) the functions relating 10 planning and coordination for the metropolitan area which 
may be assigned to such Committees; 

(e) the manner in which the Chairpersons of such ComnlluCCIi shall be chosen. 
(3) The Metropolitan Planning Committee shall. in preparing the draft development plan.-

(a) I\ave regard to-

(i) the plans prepared by the Municipalities and the Panchayats in Ihe Metropolitan 
area; 

(ii) matters of common interest between the Municipalities and the Panchayab, 
including c:o-ordinated spatial planning of the area. sharing of water and other 
physical and natural resources. the integrated development of infrastructure and 
environmental conservation; 

(iii) the overall objectives and priorities set by the Government of India and the 
Government of the State; 

(iv) the extent and nature of investments likely to be made in the Metropolitan area 
by agencies of the Government of India and of the Government of the State and 
other available resources whether financial or otherwise; 

(b) consult such institutions and orlanisations as the Governor may, by order. specify. 
(4) Tbe Qairpenon of the Metropolitan PllDnina Committee shall forward the development 

..... • NCOmmendcd.. by I such Committee. to the Government of the State." 
AIfidI 24JN 

19. Article 243N of part IX was adopted with slight modifications to read as under:--

u24JZF. Notwithstanding anything in this Part, any provision of any law relatiaa to 
MunidpaJities in force in a State immediately before the commencement of the Constitution 
(SeVCllty-dlird Amendment) Act. 1992. which is inconsistent with the provisions of tlUl PuI • 
...... COIltiaue to be in force until amended or repealed by a c:ompctent LeaiJlature or ocher 
CIOIIIpCIteDt authority or until the expiration of one year from sucb commencement. whicbeYer 
is eldier: 
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PIOvided that all the Municipalities existing immediately before such commencement shall 
condmae till the expiration of their duration. unless sooner dissolved by a resolution passed to 
that effect by the Legislative Assembly of that State or. in the case of a State having a 
Leaialative Council. by each House of the Legislature of that State." 

Articlt 2430 
20. Article 2430 of part IX was adopted with slight modification to indicate reference to article 

243ZA in place of article 243K. to read as under:-

"24JZG. Notwithstanding anything in this Constitution.-

(a) the validity of any law relating to the delimitation of constituencies or the allotment of 
seats to such constituencies. made or purporting to be made under article 243ZA shall not 
be called in question in any court; 

(b) no election to any Municipality shall be called in question except by an election petition 
presented to such authority and in such manner as is provided for by or under any law 
made by the Legislature of a State." 

....... 0/1 a .... cia .. 3 
21. aause 3 of the Bill shall be numbered as clause 4 and before clause 4 as so re-numbered. the 

following clause 3 shall be inserted in the Bill. namely:-

"3. In clause (3) of article 280 of the Constitution. sub-clause (c) shall be lettered as sub-
clause (d) and before sub-clause (d) as so re-Iettered. the following sub-clause shall be 
inserted. namely:-

"(c) the measures needed to augment the Consolidated Fund of a State to supplement the 
resources of the Municipalities in the State on the basis of the recommendations made by 
the Finance Commission of the State." 

,.... SdIeduIe 

n. Pa. 4. for lines 1-24. substitute 
"4. After the Eleventh Schedule. the following Schedule shall be added. namely:-

"TWELfTH SCHEDULE 
(Article 243W) 

I. Urbaa Plannina including town planning. 
2. Replation of land-use alid CODstruction of Buildings. 
3. PIaanina for economic and social development. 
4. Roads and bridaes. 
5. Water supply for domestic. industrial and commercial purposes. 
6. Public healtb, sanitation conservancy and solid waste management. 
7. File 1CII'ViceI. 
8. Urbu foreItry. protection of the environement and Promotion of ec:olop:al aspects. 
9. Safepardina the interests of weaker sections of society. including the handicapped and mentally 

retarded. 
10. Slum implOftment and upgradation. 
11. Urn. poverty alleviation. 
12. Provilioe. of urban amenities aod facilitIeS such as parts, prdenl. playpounds. 
13. Promotioll 01 cultural educatioaal and aesthetic upectI. 
14. Burials _ burial pounds; cremations. cremation pouods and electric crematoriums. 
IS. Cattle pcMICIs; prevention of cruelty to animals. 
16. Vital ltatiltica iDductill8 resistnUon of births aod deaths. 
17. Public amenities inc:IucIiDJ Itreet Jiabti.... partina lots. bus ItOpI and public conveniences. 
18 ...... tion of ........ ter __ and tanaeriea." 

Twelfth Schedule •• amended. was adopIed. 
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23. CIIIwe 1 
The following amendment was accepted:-

Page 1, line 4 for '1991', SubSIUule '1992'. 
aause 1, as amended, was adopted. 

24. ENlcling FormuitJ 
The following amendment was accepted;-

Page 1, line I, for 'Porty-second' substihllt 'Forty-third'. 
The enacting formula, as amended, was adopted. 
25. The long title was adopted without any amendment. 
26. The amendments received from the Members which were considered but not accepted by the 

Committee or were withdrawn by the Members are given in the Annexrut'. 

27. The Committee authorised the Legislative Counsel to correct the patent errors and carry out 
amendments of verbal and consequential nature in the Bill. 

The Committee then adjourned to meet again at 16.00 hours on Friday, 3 July. 1992. 



ANNEXURE 
(VUle pan 26 of Minuteal 

JOINT COMMrrTEE ON mE CONS1TItJ110N (SEVENTY-mIRD AMENDMENT) 
BILL, 1991 

LIlt of A".,...,.", rft¥iwti from the Members of the Commintt which wtrt considertd tIIId not 
II«ep~d by the Commintt or withdrawn by the Members. 

S. No. 

1 

t. 

2. 

3. 

4. 

Name of Member and text of Amendment 

2 

SHRI PAWAN KUMAR BANSAL: 

Pap 2, linea 2-3, omit 
Iia traaaitioDal area, that is to say." 
SHRI OHULAM RASOOL MAITO: 

pap 2, tiDe 12, 
.p., "the economic importance" 
InHrt "or any other peculiarity of the State" 
SHRI PAWAN KUMAR BANSAL: 

pap 2, after line 14, insert 
"provided that any area to be designated as 'a larger urban area' shall have 
population above 3 lakhs. 
SHRI PAWAN KUMAR BANSAL: 

Pqc 2, for lines, 1~36, substitute 
"WR Subject to the provisions of this part. the Legislature of a State 
may, by law, provide for the composition of Municipalities and such law 
may contain provisions with respect to: 

(I) Blection of memben from territorial constituencies known as wards; 
(61) DhIIIion of a Municipal area into wards; 

(W) Reprelentation in a Municipality of-
(a) Oaairpenou of Committees constituted under article 243S; 
(b) Penons having special knowledge or experience of Municipal 

administration; 
(c) AIIociate member, namely the member of the State Lep!.ative 

Asiembly representina the Constituency in which the MUDicipal-
ity or any part thereof, is situated; 
Provided that penons acquiring membership under (b) IhaU DOl 
have the right to vote in the meetinp of the Municipality; and 

(iv) The manner in which the Chairpenons of Municipalities shaD be 
elected." 

48 

Article 

3 

2430 

2430 

2430 

243R 
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SHRI GHULAM RASOOL MAlTO: 
5. Page 2, omit lines 2~27. 

6. 

7. 

8. 

9. 

10. 

11. 

SHRI CHI1TA BASU: 
Page 2, for lines 28-33, substitute 
"(4) The Legislature of the State may by law, provide for the representa-
tion in a municipaity of persons having special knowledae or experience of 
municipal administration and inclusion of MPs, MLs, MLCs of the arcaa 
comprising the municipality with voting rights." 
SHRI S. K. ·T. RAMACHANDRAN: 
Page 2, lines 34-36, 
for "election in such manner as the Legislature of a Slate may, by law, 
provide." 
substitute "elected representatives of the Municipality from amongst 
themselves. " 
Page 2, line 37, 
for "may" 
substitute "shall" 
SHRI GHULAM RASOOL MA ITO: 
Page 2, line 38, 
after "ward level" 
insert "under the Chairmanship of the Municipal Councillor elected from 
that Ward" 
SHRI S. K. T. RAMACHANDRAN: 
Page 2, line 39, 
after "Municipality" 
insert "the population of which is more than one lath" 
SHRI PAWAN KUMAR BANSAL: 
Page 3, fore lines 3-6, substitute 
"243T. The provisions of articles 2430 [except thcp'roviioDl to clause (4)J 
243F, 243H, 2431, 243K, 243L (except clause (2»), 243N and 2430 shall, so 
far as may be apply mUllJti.s mUlllndis to Municipalities as they apply to 
Panchayats. 
243TA(1) Every Municipality, unlea sooner dissolved, shall continue for 
five years from the date appointed for its first meetinl and no lonler and 
the expiration of the said period of five yean shall operate as diuolution 
of that Municipality; 
Provided that steps sball be taken before the expiry of teno of five years 
for boldin, fresh election and New Municipality thus elected shall auume 
office on the expiry of term of five yean for boldina fresh election and the 
new MunicipaJity tbus elected shaD .. ume office 011 the expiry of the term 
of the previous Municipality; 
Provided further that if spec:iaI re&IOIIl exist, the State Lepllature may, by 
a teIOiutioa to this effect, exteat the time of new election: 
(2) If tile Governor 011 receipI of a report from the State Govel'lUllellt or 
otbenriIe is .. tiIfied that a lituatioa .... ariIea which inckated that • 
Municipelity is DOt competeat to pedona or peniltcady naaka default in 
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performance of the duties imposed on it by or under Law or exc:cccla or 
abuses ita powers. The Governor may by an order published together with 
tbe Statement of reasons thereof in the Official Gazette suspend a 
Municipality for luch period not exceeding six months. is may' be specificd 
in the order or dissolve the Municipality; 
ProVilled that befOre makiD, order of s~pcnlion or diSlolution aat 
oppc.'Iunity shall be siven by the State Government to show cause why 
suet. an order should not be made and the cause if any. shown would be 
takcl. into consideration by the Governor; 

Provided further that the Governor may instead of suspending or 
diuolvin. a Municipality, take over the administration of a particular 
department or wing of a Municipality; 

Provided further that where a Municipality has been suspended, the 
Governor may by notification and reasons to be recorded extend the 
period of suspension from time to time not exceeding one' year in the 
aurc.a'te. 

Provi~d further that the IUlpension of the dissolution of a Municipal-
ity mall not effect the constitution of the Committees constituted under 
Article 2435; and 

(3) Where a Municipality is dissolved before the expiration at it. 
duration. an election to constitute the Municipality shall be complotca au 
soon u may be, and in any case before the .expiration of a period of ,ix 
months from the date o( such dissolution; 

Provided that if special reasons exist, the State Legislature may, by a 
resolution to this effect, extend the period of 'six months to one year." 
SHRI S.~.T. RAMACHANDRAN: 

3 

12. Page 3. line 4, omit 243T 
"[except clau~ (3»)" 

II Pa .. 3, ."" line 6, wert 243T 
"Provided that in case of a Municipality the provisions of lub-clause (2) of 
aause 243£. ahall apply subject to the modification that for the word 
"diuolved" . wbe-;ewr· it occurs in sub-clause (2) shall be substituted by 
words d~1vefI or superseded" Gild the word "dissolution" shall be 
substituted by the words "dissolution or supersessions .... as the case may 
be; 

Provided further that in case of a Municipality. the provisioQl of 
aausc 243'() shall apply subject to the modification that tho following lub-
clause (e) 'shall be added tbereto:-

(e) The dillOlution of supeneuion of any Municipality shall OPt be 
called in question in any Court except before such authority and in 
such manner as may be provided for by or under any law made by 
UIe Leaislature of a State."' 

SHRI cHmA BASU: 
14. Cause (1), for " roD 

"such seata IbalI be allotted by rotatioa" 
Iubllilute ....... seats may be allotted by rotatioa" 
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SHRI OHULAM RASOOL MA1TO: 

aause. (1), after 
'~rotation to different constituencies in a Pancbayat" 
insert "on a principlc to be decided by the particular State LepJature" 

aausc (3), after 
"rotation to different constituencies in a Pancbayat" 

insert "on a principlc to be decided by the particular: State Legillature" 
SHRI CHITIA BASU: 

after aausc (2) Wert 
"(2A) (a) In case circumstances do not permit holding the election fol 

Teasons of whether, natural calamities or otherwise the State Government 
may postpone the electien for such period, as deemed ncceuary, after 
recording in writing, the reasons for such' postpon~ment. 

(b) The State Government may appoint an advilOry Committee, beaded by 
a sitting Judge, to go into the grounds of the propoul of the State 
Government to supersede a municipality before ordering lor the 
supersession. 

(e) The State Government shall provide opportunity of being heard to the 
Municipality against which charges of mismanagement etc. have been 
m8fle, before supersession. 

(d) The election to constitute the Municipality shaD be completed u 100ft 

as may be, and in any case before the expiration of a period of iii 
months frOm the date of sueb supersession. 

(e) The St"te Legislature shaD, by law, pracribe the matter in wllic:b the 
election to the Municipalities shaD be conducted." 

SHRI OHULAM' RASOOL MA1TO: 

after aausc (3), buert 

"(4) (a) In the event of an election not beiDa ~bIe to be held after Ibe 
expiry of six moaths due to c:irc:umItaaces beyoDd the control of t6e 
Administration like droUJht, flood, insurJency or natunl calamity etc, the 
election can be postponed for a further period of six IDOnths by an order in 
writina by the Chief Election Commissioner whO may do 10, after roc:eipl of 
the report from the Chief Electoral Officer of the SJalC and report to 
Parliament aivina reuons for extendbla the period boyoDd six IBOIItbs. 
(b) AlJy exteaIioD beyoDd • period of 0lIl ,... CIa be doae oaJy by 
Pilrliament after tile coacemea MiaiIIry rec:d\w • report hili tile CIdof 
EIec:tion CommiIsioner and the State QvwI. coaceraed ad alia .... ill 
.,.. ................. ,-Par'" .at." 

sHai duTtA B.ASU: 

."., .........,.. ........ II ...., 
",., "or ..,. ...... 
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SHRJ GHULAM RASOOL MArro: 
for C1auae (2), 
,ubllilute "(2) If any question arises as to whether a Member of a 

Municipality has become subjea to any' of the disqualifica-
tions mentioned in Cauae (I), the question sball be 
referred for the decision of the Chief Election Commis-
sioner and his decision shall be final." 

SHRl CHlTIA BASU: 

Clauae (2). after 
"Governor". 
;""" "who shall obtain the opinion of the Election Commission before 

arriving at a decision" 

PROF. NUUJNIBHATTACHARYA: 
after Clauae (d). 
wert "(e) Provide, by law. for levying of property tax by Municipal 

bodies on all Government properties situated in the same 
State including those of railways." 

SHRI GHULAM RASOOL MA TIO: 
aausc (1), after 
Sub-Ciauae (a) (iii). 
i1uert "(iv) The grants-in-aid to tbe Municipalities from the Consoli-

dated Fund of India. 

(v) The Finance Commission of the State may also recommend to the 
State Government areas for further aUpDentina the CCIOUl'CCI of the 
Munidpallties by way of toCi. leva and fcca or from any other 
lOurce. 

(vi) If Metropolitan City/Cities having a population of Iftore than SO lalms 
isl are situated in a State for which the Central Government has 
sanctioned spec:ial granta-in-aid on the recommendations of the 
Central Fmance CommiuiOD. the Finance Commission of that State 
may determine and identify the areas for which this amount may be 
spent." 

SHRI CHITTA BASU: 
Pap 3. for liDea 7-16. 
,ub.tdlule "243U 'lbe State Leaislature. shaD, by law prescribe the manner 

aad form in which the ac:counts of Municipal Corporation sbaIl 
be maintained and audited." 

PROF. MAUNI BHATIACHARYA: 
Paae 3, for lines 7-16, 
,... '"243U. The accounts of the Municipal Corporations c:onatituted 

under Article 2430 sbaIl be kept in such form • the State 
Le .... ture may, by law, provide." 
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SHRI S. VlDU'IHALAI VIRUMBI: 
Page 3, IiDea 14-15, omit 
"the GoYemor 01 the State, who IhaU c:aUle .them to be WeI before" 
SHRI S. K. T. RAMACHANDRAN: 
Pase 3, line 18. for '"may" 
substitute "1haU" 
SHRI S. VIDU'IHALAI VIRUMBI: 
Page 3, lines 28-30, omit 
"including tbose in relation to the matters listed in the Twelfth Schedule" 

Page 3, lines 33-34, omit 
"including those in relation to matters listed in the Twelfth Schedule." 

PROF. MALINI BHATIACHARYA: 
Page 3, for lines 35-43. substilUle 

"243W. For Scheduled Areas referred to in clause (1) and the tribal 
areas referred to in Clause (2) of Article 244, the application of thl. part 
shall be provided for in so far as and in such as the State Legislature may 
deem fit." 

SHR.I GHULAM RASOOl MA TIO: 
PIP 3, tine 41, 
after "as may be specified in sULiI law." 
insert "after obtaining prior approval of the concerned State Legislature." 

SHRI CHfIT A BASU: 
Page 3, line 41. 
after "such law." 
insert '"with the consent of State Legislature." 
SHRI GHUlAM RASOOl MA TID: 
Page 3, aJUr Article 243W, insert 

"243". (1) The Central Government may sanction grant-in-aid for the 
MunicipaUtics from the Consolidated Fund of India for augmenting 
its resources which shall be allocated to the various Municipalities of 
the State by the Finance Commission of the State concerned. 
(2) The Central Government may sanction grants-in-aid for the 
Metropolitan Cities having a population of over SO laths for specific 
purpoICS identified by the State Finance Commission. 
243Y. The Central Government will endeavour as far as pouible and 
abo keeping the peculiar features of a State in view, that the State 
Legislatures enact uniform laws for the Constitution of the 
Municipalities so that more and effective power is exercised by the 
choeen representatives of the Municipalities." 

SHRI S. VIDUI'HAlAI VIRUMBI: 
Page 4, omit lines 1-24, 
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SHRI CHIlTA' BASU: 
Paae 4, alter line 24, 
wen "17. Street lighting, parking lots, bus stoll elc." 

S:HRI S. K. T. RAMACHANDRAN: 
Pale 4, alte; line 24, 
wen "17. Street lighting," 
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The Committee met on Friday, 3 July, 1992 from 17.15 to 18.15 houn. 

Shri K.P. Singh Oco Clulimum 

2. Shri Chitta Basu 
3. Sbri Girdhari Lal Bbargava 
4. Prof. Malini Bhattacharya 
S. Sbri Oau Dayal Joshi 
6. Shri Shan~arrao D. Kale 
7. Shri Tarachand Khandelwal 
8. Dr. Debi Prosad Pal 
9. Shri Hari Kewal Prasad 

10. St-· i Hari Kishore Singh 
11. Shri P.C. Thomas 

12. Shri N.E: Balaram 
13. Shri Radhakishan Malviya 
14. Shri Ghulam Rasool Matto 
IS. Shri S.K.T. Ramachandran 
16. Shri Digvijay Singh 
17. Shri K.N. Singh 
18 .Shri S. Viduthalai Virumbi 

PRESENT 

MEMBERS 

Lolt Sabha 

Rajya Sabha 

SECRETARIAT 

1. ~hri S.C. Gupta - 2. Joint Secreltlry 
2. \Shri R.K. Chatterjee - Dep"'Y Secrelllry 
3. . Shri ,Ram Kumar - Assistlllll Director 

REPRESENTATIVES OF MINISl'RY OF URBAN DEVELOPMEKT 

SbI1 K. Oharmarajan, Joint Secretary 
Dr (Mrs.) Kiran Chadha. Deputy Secretary 

REPRESENTATIVES OF MiNISl'RY OF LAw, JUSTICE AND CoMPANY AFFAIRS 
(LEGISLATIVE DEPARTMENT) 

Shri B.S. Saluja , Joint Secretary and Legislative CounIeI. 
2. At the outset, the Committee placed on record their felicitations to Kumari Selja 011 her 

BIIUDIption of the office of Deputy Minister of Education and Culture. 

3. The Committee then considered the Bill, 81 amended, and adopted it with tbe foUowiDa 
modifications: 

In Article 243P-
(i) after clause (a), iNert new clause (b): '(b) "Distrid" means a revenue district in a Stale.' 

and re-Ietter tbe other clauses 81 clauses (c) to (,). 
(ii) in re-Iettered clause (e), lor "twenty 1akbI" ,1MJIIilMIe "ten 1akhI". 
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4. The Committee thereafter considered and adopted the draft Report subject to the following 

modificatio..-. 
In para 1.17-

Be/on the words "Metropolitan area" wherever these occur. insert the word "District". 
The Committee authorised the Legislative Counsel to carry out certain minor corrections of a 

drafting Dature. 
'S. The Chairman drew the attention of the Members to the provisions contained in Direction 87 

of the Directions by the Speaker regarding Minutes of Dissent and announced that the Minute of 
Dissent-. if any, might be sent to the Lok Sabha Secretariat by 16-00 hours on Monday, 6 July, 1992. 

6. The Committee authorised the Chairman and. in his absence Shri Chitta Basu to present the 
Report and lay record of evidence on the Table of the House on Friday, 10 July. 1992. 

The Committee also authorised Shri N.E. Balaram and in his absence, Shri K.N. Singh to lay the 
Report and the record of evidence on the Table of Rajya Sabha on Friday, 10 July, 1992. 

7. The Committee decided that two sets of memoranda containing comments/suggestions on the 
provisions of the Bill, received hy the Committee might be placed in the Parliament Library. after the 
Report had been presented. for reference by the Members of Parliament. 

8. The Committee placed on record their appreciation of the co-operation and assistance 
rendered by the officers of the Ministry of Urban Development and the Joint Secretary and 
Legislative Counsel (Shri B.S. Saluja) of the Ministry of Law. Justice and Company Affairs 
(Legislative Department). 

The Committee also placed on record their appreciation and thanks to the officers and staff of 
the Lok Sabha Secretariat for their hard work and valuable assistance rendered by them to facilitate 
the work of the Committee in all matters and in preparing their draft Report promptly. 

9. The Chairman thanked the Members of the Committee for extending their fullest co-operation 
and keen participation in the proceedings of the Committee at all times and maintain most congenial 
atmosphere for the deliberations of the Committee. 

10. The Members of the Committee also placed on record their high appreciation and thanks to 
the Chairman (Shri K.P. Singh Deo) for very ably conducting the proceedings of the Committee and 
guiding their deliberations at various stages of the Bill. 

The Comminee then adjourned. 


