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1. Indian Institute of Public Administration, New Delhi
Spokesman

Shri Abhijit Datta, Professor

(The Witness was called in and he took his seat)

MR. CHAIRMAN: Before you start your evidence, I may point out that
in accordance with the provisions contained in Direction 58 of the
Directions by the Speaker, your evidence shall be treated as public, and is
liable to be published, unless you specifically desire that all or any part of
the evidence given by you should be treated as confidential. Even though
you might desire your evidence to be treated as Confidential, such
evidence is liable to be made available to the Members of Parliament.

SHRI ABHUIT DATTA: Before we start, I may submit that I gave
evidence before the Joint Committee on Panchayat Bill also. In my view,
these two are inter-related. If there are some changes in the Panchayat
Bill, this will also affect the Municipalities Bill. Therefore, management of
Panchayats will have relevance for Nagar Palikas also. I will go into the
specifics later. But the point 1 would like to make is that it would perhaps
help if we keep this aspect in mind.

MR. CHAIRMAN: Will you please stop for one minute. We are not
able to hear you Because of the quorum bell. We have to wait till the
quorum bell is over; we will continue after that.

SHRI CHITTA BASU : It would be better if the copies of the replies
are given to us.

MR. CHAIRMAN: Thousands of such replies will come. They have to
make copies and give.

SHRI CHITTA BASU: If you supply us now, it will ke easy for us to
follow.



SHRI ABHUIT DATTA: The proportion of grants to the municipal
budget is rather smaller than what is happening elsewhere in the world,
but, the proportion of public expenditure routed through municipalities is
very small. In fact, these two things need to be carefully considered. In
1961, for instance, the proportion of public expenditure routed through the
municipal bodies was about 8 per cent of the total expenditure.

SHRI CHITTA BASU: That is referred by way of grants.

SHRI ABHUJIT DATTA: The total public expenditure by the Central
Government, by the State Governments, by the municipalities and
Panchayats, if these are all taken together as 100, then the municipalities
were discharging about 8 per cent of the total expenditure in 1961. As per
the world average of public expenditure routed through local governments
(i.e., the Urban land rural local bodies taken together) this average comes
to anything between 20 to 30 per cent. So, the status of local governments,
both Panchayati Raj as well as the municipalities, is very low in our
country. This must be corrected if these bodies are to function as
decentralised institutions so that the proportion of grants to the
municipalities will have to be seen as one of the alternative means of
helping the municipalities. If more internal revenues are to be provided,
and if more shared taxes are due to the municipalities then they may not
need the additional funds at all by way of grants. On the other hand. if
they are not given the Required revenue capacity shared taxes and
assigned taxes and so on, the proportion of grants necessarily will have to
be much larger. But the basic question is, finances for what? Finances
ought to be for a wider level of functions as agreed beforehand.

It seems that the Bill is somewhat vague on that particular question. The
Eleventh and the Twelfth Schedules, particularly the Twelfth Schedule
with which we are concerned, show that these are only some ideas about
the functions of the municipalities. These have no binding force as such.
There is not only a generic difference between the Twelfth and the
Eleventh Schedule in terms of local functions, but even in the Twelfth
Schedule things are vague in some respects, as compared to the Seventh
Schedule, which has a binding force.

So then, it is quite possible that in spite of the Twelfth Schedule the
State Governments mdy ignore the Schedule and carry on with the existing
devolution of local functions and their financing. In that case, the future
State Finance Commissions will have very little to do with regard to an
optimum level of fiscal devolution. Unless this functional arrangement is
corrected, the financial devolution will become meaningless.

MR. CHAIRMAN: What is your suggestion? Do you want it to be
codified?
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SHRI ABHUIT DATTA: There are two ways of dealing with it. One
way to deal with is—this has been suggested umpteen number of
times—that there should be a seperate local list in the Constitution, the
fourth list in which both local functions and local taxes are to be explicitly
provided for. If this route is not taken, there has to be some other means
for ensuring that the local bodies get the kind of functions that they ought
to have. My suggestion would be to provide for a specific minimum
percentage of public cxpenditure, which ought to be made by the
Municipalities and by the Panchayat Raj institutions.

In the context of Panchayat Raj, I have suggested a minimum of ten per
cent of total public expenditure. At the moment, Panchayats are dealing
with not more than three per cent of the total public expenditure in the
country. I want that ten per cent of the State expenditure to be devolved
to them. In that sense. municipalities should be devolved State-related
functions within a range, rising from 10 per cent to about 20 per cent,
because the degree of urbanisation is not the same throughout the country.
The most urbanised State may have to devolve more functions so that
more public expenditure will be routed through the municipalities. So,
Maharashtra, Karnataka. Gujarat and West Bengal may have to devolve to
the municipalities about 20 per cent of the total State functions, which are
at the moment being handled by the State Government. On the other
hand, smaller States and medium sized States may vary this percentage
between 10 and 15 per cent. So, functional devolution ranging from a
maximum of 10 per cent of about 15 per cent would be necessary for these
States. If the amendment which has been proposed by me for the
Panchayats is accepted in regard to Panchayats, it is deemed to have been
accepted for the municipalities also. That is the first point I would like to
make.

Before the Finance Commission is constituted, the State Governor will
have to satisfy about the minimum percentage of public expenditure to be
routed through the local bodies. In that case, the state Finance Commis-
sion will have an idea about the total quantum of funding needed by the
Municipalities to discharge these functions. If that is decided upon first,
and it is really upto the State Governments to decide which are functions
that require priority devolution and which are the functions which could be
devolved later on, so that the 12th Schedule becomes somewhat meaning-
ful and a phased devolution programme could be worked out. Without that
the State Finance Commission will not be able to decide about the finances
needed by the Municipalitics. They can start with what is being done now.
But what would be the optimum functional devolution and in that context
what would be the different sources of funding, the State Finance
Commission cannot decide that question in a vaccum. It is because there is
a fundamental difference between the Federal Finance Commission which
we have and the State Finance Commission that is now being suggested for
the local™bodies. In the Federal Finance Commission. they do not have to
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worry about the state functions as such, because these are stable. No one
can touch these. In the case of the local bodies, there would not be a given
list of functions as such. Whatever has been provided in the 12th Schedule,
this is only indicative. This does not represent the reality. The reality now
and in future will have to be decided by the individual State Governments.
But the Constitution must provide for a phased pattern and phased
quantum of devolution of functions so that the State Finance Commission
can perform its job effectively.

Let me read out the exact construction of the amendment that 1 have
suggested, and you may like to consider. At the appropriate place Clause
243(1) under sub-para 1 to 3 and this will be the fourth para:

“Provision of functions of the Panchayats listed under the 11th
Schedule, aggregating at least ten per cent of State expenditure in the
base year of the estimation of the financial needs of the Panchayats.”

If this is adopted for the Panchayats, it would apply to the Municipalities
as well vis-a-vis the 12th Schedule.

SHRI R.K. CHATTERIJEE: Please give us one copy.

SHRI ABHIJIT DATTA: | have a few copies with me. I will give one
copy to the Committee.

This is the first amendment that I have suggested. 1 am not really
worried, Mr. Chairman, whether the municipalities have tax a, tax b or tax
¢, or whether among the State taxes some of these are only assigned and
some of these taxes are partially assigned and so on. I am not concerned
with this question. It is really for the State Finance Commission to work
out the package, so that if the financial needs are warksd out in terms of
this percentage of State expenditure- then the necessary financial provision
is to be will have to be allowed by the local made available to the
muncipalities through a fiscal package to be suggested by the State Finance
Commission. Now, from the existing devolution of taxes and transfer
arrangement, if this cannot be met. then obviously it is for the State
Finance Commission to suggest whether additional taxes are to be
devolved or whether these are to be met through State fiscal transfers. My
own preference would be that in the case of local bodies, the grant
element, by and large, should not exceed 30 per cent; after local budget,
so that about 70 per cent of the financial needs of the municipalities will
have to be from their own revenue shares. This is my submission. But in
the context of some States this may have to be varied according to the
conditions obtaining in those States. The local tax base may be very poor
in some States, so that the grant element will necessarily have to be more
there. In other States where the local tax base is more strong, that needs
to be exploited much more vigorously. In that case the municipalities will
be given the autonomy to rely more on their own taxes, pe
supplemented by some share taxes. The main point is that again depending
on the degree of urbanisation, the proportion of expenditure of local

279Nns8-3
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bodies would vary. My suggestion is, at least you have 10 per cent of the
State expenditure to be devolved to the municipalities. I am taking the
minimum degree of functional transfers to the municipalities at the same
leve} as the rural local bodies so that in case of more urbanised States, it
may have to be increased up to 20 per cent. So, if a minimum is
prescribed, then that minimum has to be met. This is the first submission
of mine.

The second part of my submission which I have already made to this
Committee is that the present Bill seems to be too much concerned, maybe
rightly, with the democratisation of the Council of the local bodies or of
the membership representation of the local bodies, but it is not at all
concerned with the way they are actually managed or administered. What I
am saying is that a democratic local government would not be regarded as
fully democratic unless both its management and its membership have a
democratic base and it is in this sense that I am suggesting specifically in
the context of Municipalities Bill that there would be a provision for a
political executive in the case of Nagar Palikas. This may mean that clause
243R(5) may have to be amended, but 1 have suggested in my letter that it
could also be done by insertion of the new sub-para under clause 243V(a)
and my suggestion is as under.

The new sub-clause V(a) and sub-para (iii) would read as follows:

“The selection of the Leader of a Municipality by its elected
members, who, in turn would nominate a Council of Executive
Members limited to one-tenth of its total membership to work under
the Leader for collectively sharing the executive responsibilities of the
Municipality.”

What 1 am in fact suggesting is induction of a cabinet system of
Government in the municipalities, both in the ordinary municipal bodies
and for the municipal corporations. Ordinary municipal bodies, 1 have
already suggested, should start with a population of more than 20,000 and
1 am not so sure that its division into municipality. and a Municipal
Corporation may have much relevancy. And since 1 am suggesting that nor
more than one-tenth of the total membership of the municipal body could
form a council. It means that depending on the size of the Municipal
Council itself, its corresponding size of the political executive also will be
determined, that is to say, that if the smallest size of a municipal council is
30, then its Executive Committe would be limited to three members.

I am not suggesting something out of the blue. It is already functioning
in this country since 1984. In the case of West Bengal, two Municipal
Corporations, Calcutta and Howrah, have adopted the Mayor-in-Council
system and that has really ended the internal fueds between the appointed
wing and the elected wing. I think, the only way out of this conflict
situation is to make a clean break from the past and go in for a Cabinet
System of government in which there should be political acconntability of
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exocutive decisions. The line of control would be clearly demarcated and
the role of the local body vis-a-vis the State Government also will be
effectively defined. The existing position is that the State Governments
have entered into the municipalities through the backdoor by having a
Chief Executive Officer or an appointed Commissioner in the municipal
bodies and there is not formal political executive to safeguard the
appointed officials them from political onslaughts. Everybody in the
Coundil works for small favours, but nobody takes political . responsibility
for taking the decisions.

SHRI S.K.T. RAMACHANDRAN: Do you have any suggestion for
augmenting the resources of the local bodies?

SHR! ABHUIT DATTA: This is somewhat premature at this stage. The
need for this will vary from State to State and it is for the State Finance
Commission to see as to how best to meet the financial requirements of
the municipalities.

SHRI S.K.T. RAMACHANDRAN: They need some local taxation also
for increasing the revenue.

SHRI ABHUJIT DATTA: They need not. If you look at the 12th
Schedule and super-impose it on the Seventh Schedule, you will see that
about 20 per cent of the total government expenditure will have to be
spent through the municipalities. Now, out of 20 per cent, the
Municipalities are at the moment spending four or five per cent. Unless a
State Government actually devolves the 12th Schedule functions to the
municipal bodies, where is the question of their additional financial need?
If such functions devolution is granted, then it is assumed that the same
amount of funding will have to be transfered to the municipalities also.
About the need for increased tax and grants to the municipalities, it is for
the State Finance Commission to decide.

MR. CHAIRMAN: You need not shy away from that the local bodies
need finance. If you are able to give some suggestions, you can pass on.
Could you give some suggestions for the local bodies to augment their
own revenue?

SHRI ABHUIT DATTA: My own thinking is that the type of taxes the
local bodies should may differ among the States. These taxes are
inefficiently administered. The policies of the State Government in this
regard also vary from time to time. The taxes which used to be productive
taxes are being transformed into State taxes that not much can be done by
way of their efficient managemement per se. A total view has to be taken
by the State Finance Commission.

MR. CHAIRMAN: You could give us a note on this. How the local
bodies could augment the resource base?

SHRI CHITTA BASU: I want your opinion on whether there should be
a 4th List for these local bodies in the Constitution.



SHRI PAWAN KUMAR BANSAL: What would be the functions of
the municipality concerned?

SHRI ABHUIT DATTA: Technically speaking, the construction of a
fourth list is not difficult but my own feeling is that it will be difficult to
put it into practice. It is somewhat easier to draw up a 4th List consisting
of only local taxes. But if you have a common local list of both functions
and taxes, which a List gengrally contains, then this would be somewhat
difficult because there are many functions which can be perhaps delegated
only when, a degree of development has been reached. If we have to take
a minimum cushion for all the States, then we have to keep that List at
such a low level, which means such minor functions and minor taxes, that
the main purpose of having this will be defeated. 1 would say that the 4th
List idea may not really work-out in practice. It will place more
responsibilities on the future State Finance Commissions to work out the
rigidities within the States, because even when you have in the Seventh
Schedule, the three Lists, there are provisions in the Constitution which
provides for compulsory transfer of certain taxes, optional transfer of
certain other taxes, tax farming at one level to another level and then on
top of it for the Finance Commission to suggest the residual transfers
through grants-in-aid and so on. so that if this need is to be replicated at
the municipal level also, this will mean not only construction of 4th List
but all the other types of sharing and tax devolution system which will
affect other parts of the Constitution which we are not tackling at the
moment. Since such a List has not been found to be practical in other
countries also, I would say that a better route would be to enable the
future State Finance Commission work out its recommended fiscal
devolution in terms of an agreed level of functional devolution. If this is
attended to, then the purpose of fiscal devolution would also be met. But
in the absence of a concrete functional devolution, fiscal devolution has no
meaning at all.

SHRI PAWAN KUMAR BANSAL: What is your view about auditing
of the accounts of the Municipalities?

SHRI ABHIJIT DATTA: We say that both local auditing as well as
local elections should be under the overall supervision of the Constitutional
Officers of the C&AG and the CCE respectively. The responsibilities are
to be given to them. The existing arrangement is that the Examiner of
Local Fund Accounts functions under the State Finance Department.
Instead of that, now the C&AG is to be made responsible. He could start
functioning by prescribing the budget and accounts formats. As far as the
auditing is concerned, the Accountant-General of the State would perform
the duties through the Examiner of Local Fund Accounts.

SHRI HARI KISHORE SINGH: I would like you to comment on
whether the tax on vehicles and the theatres should be included in the
income of the Municipalities or not.
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SHRI ABHUIT DATTA: We presume that each State Government will
give the type of tax to the Municipalities which the State Government
considers fit. It really does not matter if the vehicle tax is given to the
Municipalities or some other tax is given to the Municipalities. The
question is that of working out the optimum amount of devolution of
functions. There must be an optimum amount of financial devolution
corresponding to such functional devolution. If that is done. that will be all
right. The question whether this is to be made through grants or specific
taxes or through sharing the taxes or a combination of all the three will
have to be decided by the Finance Commission. It does not matter how
the money come from which source.

SHRI S. K. T. RAMACHANDRAN: He has suggested something
about the C&AG’s auditing of the accounts and election to be conducted
by the CEC. There is the popular opinion that this may cause some
inroads into the powers of the States. What is his opinion.

SHR! ABHUIT DATTA: My opinion is that the C&AG and the CEC
are the servants of the Constitution. If they have to discharge their
constitutional responsibilities with regard to the Central Government and
the State Governments separately, they should be allowed to do the same
in respect of the municipal authorities also. There is no question of
transgression into anybody’s rights.

SHRI S. VIDUTHALAI VIRUMBI: What he says is that the C&AG
and the CEC are constitutional authorities. In the eyes of law it is de jure.
But de facto it is different. That is what 1 feel.

MR. CHAIRMAN: He is giving his opinion. We can debate it within
the Committee later on.

SHRI PAWAN KUMAR BANSAL: I would like to know whether
there would be any real utility of the Schedule.

SHRI ABHUIT DUTTA: It raises some expectations. But there are no
means of fulfilling the expectations. There is nothing you can do about it.

I wonder why these Schedules have been made. That is why, I have
suggested that the functional devolution will have to be made in a more
concrete way and in a phased manner and also in terms of the
requirements of particular States so that it is relevant to the particular
context. We have such a large variation of States, such a large variation of
degree of urbanisation, that even a minimum agreed list of functions
becomes somewhat meaningless.

SHRI N. E. BALARAM: I would like to address to you on two issues.
One is, with the urbanisation taking place, we will be having more and
more municipatities In the prgsent situtation, it requires a certain financial
cxpenditure It is not clearly fixed. For instance, take the question of
environmeat protection. You cannot see it either in the State List or in the
Union List. There are many problems coming pértaining to slums. The
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Seventh Central Finance Commission and the Eighth Finance Commission
had made some studies about the financial situation. I do not know why
they did not make any recommendation. I completely agree with you on
the question of functional devolution. In that case, I think, you will agree
with me that the Central Finance Commission must also give a part of the
Central money for the expenditure of municipalities.

SHRI ABHUIT DATTA: I would say that the urbanisation is a national
problem. The first level of talking about this problem is at the State level
- where the municipalities are located. But the national Government cannot
totally ignore some of the larger dimensions of urbanisation so that the
States are able to alleviate the problems arising out of the urbanisation
through the general purpose grants to the States as also the grants evolved
to assist the municipalities. We have not really worked out any scheme for
the general purpose grant except to say that an ad hoc grant of Rs. 50
crores was given to Bombay and Calcutta earlier. There is no permanent
arrangement. But once the State Finance Commission start functioning, it
is possible for the Central Finance Commission to direct its emphasis on
this aspect if they consider that it is attacking some of the major problems
of urbanisation like slums and so on. This will have to be done at the
national level.

Successive Finance Commissions, that is, Federal Commissions, have
taken up particular functions on which there should be a minimum
standard for the country. At one point, they took police administration, at
some other point, they took roads administration and so on, so that the
States where the expenditure is below the national norm, will have to be
given additional grants. But apart from that, it is also possible that some
conditional grants may be made available for the municipal functions for
plan purposes and also for Conventional capital expenditure as well as for
maintenance expenditure. The federal funds will have to be made available
in a much more systematic fashion in the future to finance seemingly local
functions having material importance.

At the moment, the terms of reference of the Federal Finance
Commission does not include municipal institutions directly. But there is
nothing in the Constitution that debar them from doing so, provided the
President, in the appointment of these Finance Commissions, requests
them to look into the municipal finances also, “in the interest of sound
finance,” which is a residuary clause in the Finance Commission Legisla-
tion which has never been used so far. If the President says that the
Federal Commission shall look into the state of municipal finances and
make appropriate recommendations, then the Federal Finance Commission
is bound to do that. And whether they will consider specific performance
grant or a general grant or through a mixture of these two, it is for the
Federal Finance Commission to decide.

I must clarify one misgiving as to whether the Central Government can
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give direct assistance to the municipal bodies and to panchayats because
these are elected public institutions. Article 282 says that the Union or a
State may make any grant for any public purpose, notwithstanding that the
purpose is not one with respect to which Parliament or the Legislature of
the State, as the case may be, may make laws. This particular Article has
been used only for plan assistance to the States, but it can also be used for
maintenance assistance to municipalities which function under the State
Governments. There is nothing under the Constitution that debars the
Centre from doing so.

SHRIMATI MALINI BHATTACHARYA: Can your suggestions be
accommodated in the text of the Bill?

SHRI ABHUIT DATTA: I think the present Bill is concerned with
that. All I am suggesting is that sooner or later this will come up and the
functioning of the State Finance Commissions will have to be facilitated
through widening of the scope of the Federal Finance. Commission.

SHRI N. E. BALARAM: Who will meet the expenditure for growing
environmental protection in the municipal and rural areas—the State or
the Centre?

SHRI ABHUIT DATTA: There are many functions which are not
mentioned in the Constitution. Technically speaking, these are residuary
functions that form part of the subjects that are under Central List. But in
practice, they are treated as if they are under the State list. Apart from
environmental protection, there is another function, that is housing.
Technically speaking it is a Central subject since it has not been mentioned
in the Constitution. But it is treated as if it is a State subject. So both
Central and State Governments are involved in this function and for all
practical purposes, the Central Government says that it is a State subject.
This is not so. The Constitution which was framed in the 1950s, that was
not an original document, that was bodily lifted—particularly the func-
tional list—from the 1935 Constitution. The functional list was again
borrowed from the functional description of the 1919 Constitution. Now
we are not operating on a clean slate. If we have to re-write the
Constitution, may be the need for these things are must more logical and
much more relevant now. But meanwhile the Seventh Schedule functional
list remains where it is.

SHRI N. E. BALARAM: Since you agree with the function of
devolution I think you will also agree with me that if those tasks are
assigned to the local bodies, specially to Municipalities, Plan funds can
necessarily go to the Municipalities.

SHRI ABHUIT DATTA: In so far as the Central funds for State Plan
purposes are concerned, so far the Central Government has not made it a
condition that a part of it will have to be devolved to local bodies. But it is
possible to make a condition that a part of the Plan funds will have to be
necessarily devolved with the proviso that unless the States actually do that
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they will not get the next instalment of money. This has been done in the
USA and this can be done here also.

So far as the State Governments are concerned, I believe that the
intention of the Constitution Amendment is that the proposed State
Finance Commission will function at the State-level both as a Finance
Commission as well as a Planning Commission. The dichotomy that you
have at the federal level will not be there at the State-level at all. So the
State Finance Commission will have to look into both the revenue
requirements of the Municipalities as well as their capital needs.

SHRI N. E. BALARAM: According to you it is your suggestion that
the duty of the State Finance Commission is to distribute the money
according to the functional devolution. But they have other jobs also.
That should be made clear in the Act,

SHRI ABHIJIT DATTA: I am not sure on that point. I am objecting
to that because it is always open to the Government to accept or reject
the recommendations of the Finance Commission. This body has only
recommendatory powers. So the Government'’s inherent power of decision
making cannot be delegated to another body which is not responsible to
the Parliament or State Legislatures.

SHRI N. E. BALARAM: 1 am not questioning the inherent powers of
the State. Suppose the primary education is handed over to the
Municipalities, 1 think the job of the Finance Commission is to distribute
that money to be spent for the purpose of primary education automati-
cally to the municipalities. But most of the State Governments are run
with the help of the Reserve Bank of India. So, if they do not have
money to devolve, how can the primary education be run by
Municipalities?

SHRI ABHUJIT DATTA: Even the Central Government is not com-
pletely free from that. I would say that if the State Governments are
made to devolve a fixed quantum of functions, then the corresponding
finance will have to be provided for.

Secondly, once the functions are devolved, the Finance Commission’s
job is to find our resources for that. Whether they give straightway the
funds through grants or whether they find new sources of taxation to
fund this or whether they find some sharing arrangement, is for the
individual State Finance Commission to decide.

We cannot say that necessarily some functions will have to be
devolved, c.g., primary education. It is possible that at the district level,
you may have a viable administration for discharging that function. If that
function is administered at the district level by the Zilla' Parishad, then,
within the district, all the municipalities can take advantage of that
administration. All that they will do is to enter into an agreement with
regard as to who administers that particular function. Partly it will be
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financed by the States, partly it will be financed by the sharing-authorities
and partly it will be financed through fees arrangement and local
contributions etc.

SHRI N.E. BALARAM: What is your opinion about the administrative
expenditure for these municipalities?

SHRI ABHIJIT DATTA: If you see the administrative expenditure of
the municipalities, you will find that in no way their expenditure is above
the level of the State Governments. The State Government’s administra-
tive expenditure and the municipalities’ expenditures are more or less at
the same level. Their excess staffing is also more or less at the same level.
Municipalities do not have, by and large, undertakings except a few. So,
the competition for public undertakings is not relevant, but the
municipalities are mainly concerned with functions which are either of the
regulatory nature or which are man-power intensive. The man-power cost
in a municipality or municipal institution is quite heavy. But that does not
mean that they are out of tune with the State Government expenditures at
all. I would say that about 70 per cent of the municipal expenditure is
spent on staff; so is at the State level.

SHRI N.E. BALARAM: Some studies made by the Ninth Finance
Commission show that the expenditure of the municipality is coming down
every year whereas the duties are not. So, how do you solye the problem?

SHRI ABHUIT DATTA: It is a different problem altogether. I have
already explained. If you take the municipal expenditure right from the
sixties, it is coming down and that means that more and more functions are
centralised by the states. That is all. In 1960s, about 8 per cent of the
functions have been done by the municipalities, and in 1990s, not more
than 4 per cent of the functions are being done by then, which means that
half of the ¥unctions which used to be done by the municipalities are now
being dene by the State Governments.

SHRI PAWAN KUMAR BANSAL: What is your view about the public
transport system—sshould it be with the municipalities or not?

SHRI ABHUIT DATTA: It should not be either with the State
Governments or with the municipalities. It should be privatised. The
regulatory powers as city transportation should be left with the
municipalities.

MR. CHAIRMAN: Are you suggesting this inspite of BEST's perfor-
mance?

MR. ABHUIT DATTA: BEST is not a profit-making organisation.
They are able to run transport services because of the ‘profits from the
electricity undertaking. If the electricity undertaking is taken out of the
BEST, then its transport undertakings will collapse.

MR. CHAIRMAN: Thank you very much. You have answered the
Questionnaire. But, you have not given us anything sbout the finances.
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We have gone through some of your articles about the finances and that is
why we were interested to interact with you today. Would you kindly give
us a note on this?

SHRI CHITTA BASU: You may give a comprehensive note on
‘municipal finances’.

MR. CHAIRMAN: We may have occasion to trouble you again.
SHRI ABHUIT DATTA: It is all right, Sir.

The witness then withdrew.
2. All India Council of Mayors.

Spokesman:

Shri K. Naryanaswami,
Chairman

(The witness was called in and he took his seat)

MR. CHAIRMAN: I welcome you, Mr. Narayanaswamy. In fact, the
Committee would like to elicit your views on various points which have
been emanating from the Bill. You have already given memorandum and
also a questionnaire. The Committee would also expect you to give your
views freely and frankly which would help us in arriving at a proper
conclusion.

I would also like to mention that as per the directions of the Speaker,
your evidence shall be treated as public and is liable to be published,
unless you specifically desire that all or any part of it would remain
confidential.

Further, even though you might desire your evidence to be treated as
confidential, such evidence is liable to be made available to the Members
of Parliament. I may, however, add that the proceedings of this Committee
shall be treated as confidential and shall not be.permissible for anyone to
communicate to the Press any information till the report of the. Committee
has been presented to Parliament.

MR. CHAIRMAN: You have given a written memorandum. Members
may like to elicit any further clarification.

if you would like to emphasise any point, you can do so. Otherwise,
Members would like to seek some clarifications from you.

SHRI PAWAN KUMAR BANSAL: You have suggested that there is
indeed no utility of having committees in wards. It seems quite interesting
because there could be some overlapping of functions then. At the same
time, I would like to present a hypothetical case. For instance, a big city
like Bangalore and another smaller city may both have a municipal
corporation according to the definition. One State Government may say
that a city or town with a population of two lakhs will have a municipal
corporation. But in another State towns having a population of ten lakhs
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may be given Corporations. So, should there not be ward level commit-
tees?

SHRI K. NARAYANASWAMY: The system of ward committees is
never tried anywhere in the country. This is a novel idea which has been
putforth in the amendment. There may be standing committees which can
be represented by the councillors. If ward committees will be formed, then
there may be a clash between the councillor and the chairman and they
may not see eye to eye. Thus, they connot resolve what exactly is required
for the development of a particular ward. They may have different views.

SHRI PAWAN KUMAR BANSAL: What do you suggest for bigger
cities? I tend to agree with you and therefore, I am putting this question to

you.

SHRI K. NARAYANASWAMY: The standing committees can take not
of all the requirements even of the bigger cities and what a particular ward
wants. The ward people can also contact their respective councillor about
the development works that have to take place during the year.

SHRI S.K.T. RAMACHANDRAN: So, ultimately they have to come to
the Councillor. We are in a period of decentralisation and devaluation of
powers to the lower level. So, we want some revolutionary change in the
aspect. Since the corporation is very big and you cannot look into the
overall development, some decentralisation is necessary. Considering this
part of the aspect, what is your suggestion? Only the local people will have
more knowledge about the area. Everytime they need not come to you for
grants and other things. This will relieve the head of the system or the
centralised council also from its burden.

SHRI K. NARAYANASWAMY: The existing practice is that there will
be a council. There are standing committees which will be represented by
election. So, the committee is entrusted with a specific task of education,
health and so on. The respective councillor of the ward will have to take
care of the required development of the ward. Only on his representation,
development work will be taken up and will be enumerated in the
programme. I think that system is enough even for bigger cities also as
bigger cities will have more number of standing committees.

MR. CHAIRMAN: Why should you presume that there will be a
conflict between the councillor and the ward committees? Why have you
got an apprehension that there will be a conflict? We know the existing
structure and we want democracy to go down to the grass-root level.

SHRI K. NARAYANASWAMY: It may become redundant.

MR. CHAIRMAN: Are you having concrete proof or a reasonable
apprehension or experience?

SHRI K. NARAYANASWAMY: Suppose a ward is represented by the
respective councillor, then it will be all right. Suppose if some others are
accommodated in that committee and if they want to create some problem,
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then in that case, whatever suggestions given by the councillor of
the ward may not be taken into account by the committee.

SHRI PAWAN KUMAR BANSAL: We can think of a higher
level. The Bill as such says, “Ward or any other level that the
State Legislature may deem appropriate.” For instance, ten wards of
a particular area can have a small committee which will be further
represented in the Municipal Corporations.

SHRI S.K.T. RAMACHANDRAN: In Madras, some wards are
taken as a circle. They have demarcated 150 corporation divisions,
which are grouped into 10 or 15 circles. So, such circles may come
into existence and they may exercise the powers devolved on them.
This is what is decentralisation.

MR. CHAIRMAN: What is your experience? Is it complimentary
or does it lead to conflicts?

SHRI S.K.T. RAMACHANDRAN: It is both complimentary and
supplementary.

SHRI N.E. BALARAM: You want that the source of revenue
should be allotted to the local bodies by the Constitution itself and
you suggested amendments to Clause 243. Does it mean that it can
be done by the Central Finance Commission?

SHRI K. NARAYANASWAMY: My suggestion is that it would
be better if it is incorporated in the Constitution, so that there
will b2 a constitutional guarantee of getting those taxes, without
depending on anybody’s whims and fancies.

SHRI N.E. BALARAM: Finances are directly distributed by the
Central Finance Commission to the States. Suppose, there is a pro-
vision or suggestion or recommendation that the Central Finance
Commission also should look into the financial problems of local
bodies and suggest recommendations, would it satisfy you?

SHRI K. NARAYANASWAMY: Yes, definitely. Because, the
local bodies are trying for some finances.

MR. CHAIRMAN: His is a very simple question. He wants to
know whether it should be a State Finance Corporation or a Fed-
eral Finance Commission? We agree that the  municipal bodies
require finances and guaranteed finances. So, he wants to know
whether the finances should come from the recommendations of the
Finance Commissions or as envisaged here (a) The Finance Com-
mission should look after municipal bodies within the States. Take
the example of Karnataka. There, there will be a Karnataka
Finance Commission, (b) Or do you want an Indian Finance Com-
mission?
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SHRI' K. NARAYANASWAMY: The Central Finance Commission
should decide upon what should be the share that should go to the State
bodies.

SHRI N.E. BALARAM: I am not talking about anti-mosquito cam-
paigns. 1 am talking about the massive campaigns of several kinds that are
taking place in the Bangalore city. How do you find money for this? Are
you doing anything about the pollution in the Bangalore city?

SHRI K. NARAYANASWAMY: We have started Solid Waste Manage-
ment Programme. Whatever sewerage goes, it should be treated and it
should be purified. That is the only thing we are doing. We have no
money. Even for that also, it is very difficult. We are finding it difficult
even to remove garbage.

PROF. MALINI BHATTACHARYA: Would it not be more logical to
settle it at the State levels as to what kind of money would be needed by
the municipalities, under different heads? The taxes on that may be
allocated to the municipalities or funds may be shared with the city. Don't
you think that it would be more logical to settle it at the State level than at
the Central level by having a Central Finance Commission?

SHRI K. NARAYANASWAMY: All these years, it had been tried and
it had been futile. That is why, at least, now, the Central Government is
coming with an Act to strengthen the position of the local bodies. So, it
would be better that all the shares that we vould get, through the Centre
as well as through the States are demarcated.

MR. CHAIRMAN: What is your opinion? Since, you are advocating the
Finance Commission at the Centre, would you think that the State Finance
Commission would be necessary or would it be redundant?

SHRI K. NARAYANASWAMY: It is necessary at the State level also.
They collect Motor Vehicles tax. Devolution is not correct. It is not upto
the mark. They are giving a very meagre sum. They are collecting the
professional tax. They are not giving anything at all. They are collecting
turnover tax and they are not giving anything at all.

Whatever amount the State Government collects, should also be
devolved upon the local bodies. For that matter, the State Finance
Commission should play a vital role.

PROF. MALINI BHATTACHARYA: Don't you think it is better to
settle it at the State level?

SHRI K. NARAYANASWAMY: They are not doing it properly.

PROF. MALINI BHATTACHARYA: Do you want that a uniform
recommendation for all the States should be imposed from the Centre?

SHRI K. NARAYANASWAMY: Yes.



SHRI K. NARAYANASWAMY: It has become a controversial issue.
Some States are collecting it and some are not collecting it. It would be
better to collect on the basis of the price of the commodity, and not on
weight.

SHRI CHITTA BASU: He wants centralisation of power and that too
at the hands of the Central Government; he considers it necessary to
add certain taxes which are to be levied by the Municipal Corporations,
etc. He recommended for a model Act to be taken up by the Parlia-
ment. The spirit of the Bill is that the power is to be given to the
States; and the States should also provide certain facilities for collection
of resources: Do you not think that in this case — as you are a Mayor
of the Bangalare Corporation — it is an interference with the autonomy
of the States?

SHRI K. NARAYANASWAMY: It is not so in my view. Because
regarding augmentation of resources of local bodies, several committees
have been constituted right from 1924, even after independence. They
are suggesting a uniform code and also more share in the taxes for the
local bodies. What has happened is, even after independence, whatever
resources that were available for the local bodies have been taken away.
And instead of that, some grants are being given and that system is not
working properly. So, it would be better that the Central Government
comes out to make a legislation to ensure that all these safeguards are
taken and it will not becutting the powers of the State to regulate the
resources of local bodies which are very much in a bad shape.

SHRI CHITTA BASU: Do you not agree that these things differ
from one municipality to another, one corporation to another and
therefore a uniform legislation will not be helpful for the involvement of
the local people in the matter of development?

SHRI K. NARAYANASWAMY: That is why we have urged for a
model Act here. There are differences in powers and functions from
corporation to corporation and from State to State.

A corporator who comes from Bangalore to Delhi finds a different
system here, a different tax here. He goes to Haryana and he finds
something else different. In order to bring uniformity and regularity it
would be better- to evolve a model so that it would be useful for the
whole of India.

SHRI CHITTA BASU: May I also know, whether funding of the
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metropolitan cities like Bombay, Madras and Calcutta needs some special
assistance from the Union Government?

SHRI K. NARAYANASWAMY: Definitely. It has been suggested by
the local seif-government and Urban Development Committees and the
other committees on taxes which have been constituted earlier. They have
been telling that some grants should be given to metropolitan cities for
water supply, environmental matter, slum clearance, etc. They cannot do
them on their own. That is why the Central Government should help
them.

SHRI CHITTA BASU: Do you consider it desirable that the system of
Mayor-in-Concil has to be introduced and that that will be part of a model
Act you propose?

SHRI K. NARAYANASWAMY: A Study Group constituted at the
Central level has gone through it and given that proposal. That has been
adopted already in West Bengal, in Howrah and Calcutta. That system is
working very well. The elected body is under the mercy of bureaucrats and
the Mayor has no powers under the present system. Everything has to go
to Executive. The Mayor cannot do anything.

ot vazarer AMvi: S Fie 78 ¢ 6 wffaee wxfee # @ TR Fm A f-fw
T wm A ¥ W w9 R, e wiveor O R sk 3e% s T
e & wm & 98 wEAm T w1 AW s §, — fadw v} wRwm & o &
sk 30% fordv & RO ST oY B T R W e § Wl TR e
W aEn ¥, 3% TN o o ¥ e e B T 3 e A waaE d A
sk ag 3 *d & AR I A Py W ook, o W W\ faem 42

SHRI K. NARAYANASWAMY: The development authorities, met-
ropolitan authorities have got a distinct objective in doing that. Whenever
the metropolitan authority is constituted in the metropolitan cities, they
can sit together and finalise some schemes. This is altogether a different
thing. That system should continue. This is only in respect of local bodies.
We can have development authorities and metropolitan boards.

MR. CHAIRMAN: What is your experience in Bangalore?

SHRI K. NARAYANASWAMY: As far as Bangalore Development
Authority is concerned, there is a lot of confusion. We do not have a full-
fledged metropolitan authority. They constituted it but it is not functioning
and it is almost defunct. So, the Bangalore Development Authority is
creating a lot of problems Bangalore City Corporation. They do ‘not give
civic amenity sites and whenever we require to form a playground or a part
park or a place for police station or hospital, we have been in quandary. 1
had suggested to abolish the Development Authority in Bangalore.

DR. DEBI PROSAD PAL: There are various sources of funds for the
local bodies. They are: utilising the tax power, which is given to the local
bodies; the State assistance to the local bodies; the Central assistance to
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the local bodies. If the tax power which is given to the local bodies for
certain limited fields, then should they be exercised uniformly by all the
local bodies? Suppose the rate of tax on certain by local bodies regarding
agriculture, marketing and others, if they are not uniform, do you think
that it will adversely effect upon the growth of the economy in that
particular area? Secondly do you think that the central assistance should
come directly to the States, to the local bodies or through the agency of
the States?

SHRI K. NARAYANASWAMY: Taxing power is given to the Corpora-
tions. It is very very limited. They collect property tax. That is the major
income that is available to the Corporations. Octroi in some States is not
available. State Government has put entry tax and licences and big amount
is collected by this. Central assistance is not at all available. Only some
metropolitan cities might have taken. All other municipalities and corpora-
tions have not been given because they have no status of metropolitan
cities. As you know, the State assistance, the stamp duty and entertain-
ment tax various from State to State and this entry tax they give once in
quarter. So, that is not suffice to fulfil the needs of the cities because now-
a-days cities have become so attractive. Most of the population lives in
cities. Commensurate with that the resources are not roperly augmented.
Unless sources from the State and Centre and also taxing power increased,
it is very difficult for the Corporations to do the best for the citizens.

DR. DEBI PROSAD PAL: Now entry tax is levied by different bodies.
What will be its impact upon the growth of the economy in the particular
sector?

SHRI K. NARAYANASWAMY: Entry tax is collected by the States,
not by the Corporations and local bodies.

DR. DEBI PROSAD PAL: It means local bodies will have no power.
SHRI K. NARAYANSWAMY: No.

DR. DEBI PROSAD PAL: The power of taxing should be little
enlarged for the local bodies. What will be the area within which the local
bodies can impose the taxes?

SHRI K. NARAYANASWAMY: Now, in my view the present taxing
power is very very limited. It has to be enlarged by allowing the local
bodies to collect the entertainment tax by themselves, profession tax and
also stamp duty tax, so that it will have money liquidity for doing their day
to day needs.

SHRI S. VIDUTHALAI VIRUMBI: From the observation made by our
beloved Shri Nair, 1 can uriderstand that he wants the Central Finance
Commission because even to discharge their day-to-day duties, the funds
are standing on the way. Due to paucity of funds, they are suffering. When
asked whether the State Finance Commission, or Central Finance Commis-
sion, he said from the past experience what they had since 1924 or 1929,
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suggestions made by the Commissionswere not implemented in spirit by
the State Governments. Therefore, instead of State Finance Commission,
if it is a Central Finance Commission it would be much helpful for the
local bodies, that is why what I understood from the observations made by
Shri Nair. What I feel is that so far the recommendations made by so
many committees are only in a suggestive manner, but once the Finance
Commission is instituted, the recommendations of the Finance Commission
is more or less mandatory. Even a State Commission makes some
recommendation means, it would bind on the States. They have to
implement that recommendation. Therefore, as far as the enforceable
power is concerned, the State Finance Commission and the Central
Finance Commission both will be on equal footing.

Secondly, considering the field work of the State Finance Commission
and Central Finance Commission, the people who are going to work in the
State Finance Commission are more knowledgeable because the conditions
will vary from State to State, even within the State from one municipality
to another municipality. If the people working in the State Finance
Commission are selected from their own State, they would be more
knowledgeable than the people in the Central Finance Commission.
Therefore, from the past experience it was felt that if the Central Finance
Commission goes through these problems it will be much helpful. But what
I feel is that once the State Fimance Commission is instituted, the decision
of that Commission has to be mandatory. Therefore, why not Mr.
Narayanaswamy sclect the State Finance Commission instead of Central
Finance Commission? Powers will be the same. But as far as knowledge is
concerned, the State Finance Commission is more advantageous than the
Central Finance Commission. How do you feel about it.

SHRI K. NARAYANASWAMY: What you say is correct. But what
happens is that States are different in so many aspects. In order to bring
them to uniformity, it would be better to have a Central Finance
Commission for the purpose of uniformity in so many aspects because of
reasons like backwardness or excess of population and so on.

SHRI S. VIDUTHALAI VIRUMBI: Still do you feel that the Central
Finance Commission is better than the State Finance Commission.

SHRI S.T.K. RAMACHANDRAN: In every Municipal Corporation or
Municipality there should be a Cabinet. Each Cabinet member should be
entrusted with some departments. This will be a third one. The real
meaning of self-government will come to be proved only through this
system. Is it the same thing? Can every Cabinet Minister of Cabinet
Council or whatever it is be provided with some mandatory power or it
may be merely some advisory Council? If a local Government like that
with some more power is set up, will it be condusive to the growth of a

good system?
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SHRI K. NARAYANASWAMY: Definitely. Such a system is in vogue.
It has been recommended by the Central Government Committee. So it
should be better if such a system is introduced so that the elected
Executive will have more say in it.

SHRI S.T.K. RAMACHANDRAN: What is the system which is
existing in West Bengal?

SHRI K. NARAYANASWAMY: It is Mayor-in-Council. Instead of a
committee, a person will look after. Within the city limit, he will act. The
Central Government and the State Governments are enjoying their powers
under the Constitution, but the poor local bodies are suffering. If some
items are brought under Concurrent List, they will be helped.

MR. CHAIRMAN: The other day in Parliament, the hon. Minister for
Urban Development, in response to a query, was saying that there are
some enquiries made by local bodies for garbage disposal. What is your
view on that?

SHRI K. NARAYANASWAMY: The correct system is not evolved
anywhere in India. In Bangalore city, we cannot afford to purchase lorries
and we are disposing garbage by engaging private contractors. We have to
take the help of the private people.

MR. CHAIRMAN: We would like to benefit from your experience
regarding having of development authorities.

You give us note on that.

SHRI K. NARAYANASWAMY: As far as Bangalore Authority is
concerned, it has become a white elephant.
" MR. CHAIRMAN: You can give a note as to what is the experience of
the rqle of local bodies vis-a-vis the Development Authority. In certain
areas, it is functioning beautifully because it is complementary and
supplementary to each other.

SHRI K. NARAYANASWAMY: I can elicit views from all the Mayors
consolidate it and submit a note.

SHRI N.E. BALARAM: You have said 11 kinds of taxes which could
be levied by the Municipal Corporation by amending the Constitution. Do
you think, the State Government will agree to that?

SHRI K. NARAYANASWAMY: The local bodies are also in a very
bad shape. Once Parliament takes some sort of decision which helps' the
local bodies, I thank, it can -be agreed to.

(Witness then withdrew).
3.Tm.MCm-yl‘hnnh¢0rmhdu.NewDem
s
Shri D.S. Meshram, Chief Town Planner
(The witness was called .in and he took his seat)
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MR. CHAIRMAN: | welcome you to the Joint Committee. The
Committee would like to elicit your views on various points and we expect
youtobefreeandfrankwithusandthiswillbehelpﬁnlinatﬁvingat
proper conclusions by the Committee. Before you start your evidence, 1
may point out that in accordance with the provisions contained in
Direction 58 of the Directions by the Speaker, your evidence shall be
treated as public, and is liable to be published, unless you specifically
desire that all or any part of the evidence given by you should be treated
as Confidnetial. Even though you might desire your evidence to be treated
as Confidential, such evidence is liable to be made available to the
Members of Parliament. Would you like to claborate on any point before
the hon. Members woulg like to seek any clarifications from you; you have
not given any memoranda except the Questionnaire.

SHRI D.S. MESHRAM: We have already filled in the Questionnaire. |
would like specifically to dwell on 12th Schedule. I am a city planner. My
basic duty is to look to the development of the cities and the towns. First
Clause of 12th Schedule deals with urban planning including town
planning. Due to the introduction of the 12th Schedule, definitely there
will be a planned and orderly development of the towns and cities in the
country and I specifically welcome this particular Bill.

Urban planning is generic planning and town planning is specific
planning or towns and cities. You may come across inadequacy of the
present municipal laws. Nagar Panchayat has been specifically included in
this particular Bill. It takes the rural aress into consideration. The rural
areas are going to become urban areas. | feel that these areas are being
neglected due to which most of the fringe arcas are not looked after
properly. The fringe areas will be definitely developed by the introduction
of this particular Bill. I am mainly concerned with it. I am to touch some
general points. Specifically the local bodies are weak in financial terms. I
have got the experience of implementing the Centrally-sponsored IDSMT
Scheme. The finahcial position of the municipal bodies is generally weak.

There are two types of Components of the scheme. One is remunerative
and another is non-remunerative. Keeping in view this piont, the financial
position of the municipal bodies is very weak and this Act is likely to
strengthen the financial position of the municipal bodies.

The second point which I would like to highlight is that there are a
number of local bodies, and this Bill is going to categorise all these local
bodies into three categories, i.e., the municipal corporation, the municipal
committee and Nagar Panchayat.

At present, there are many local authorities and they are creating
confusion. This confusion will definitely be removed by this Bill because
there will be only three local bodies.

SHRI BANSAL: You have urban area where you find unregulated
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growth of colonies in the fringe areas. It shows that the problem still
remains. Nagar panchayat will be for a different area altogether than the
council or the Corporation.

SHRI D.S. MESHRAM: It will be for the areas which are going to
become urban areas. That is why we have given the population at 10,000.
They have specifically mentioned the population of Nagar Panchayats over
10,000. As I told earlier, they will soon become urban areas.

SHRI PAWAN KUMAR BANSAL: I think basically they might remain
rural areas with no development.The only thing is that certain villages or
the existing Panchayat areas with a particular level of population will be
termed as Nagar Panchayats even though there is no development. How
do you deal with the situation?

SHRI D.S. MESHRAM: I have already told what types of agencies will
come up. At present, we are neglecting these areas which are in the
transition period. Then, by the time they become urban areas, the
problems will be further aggravated. Definitely, their development should
be in an orderly manner. This is what the first Clause of Schedule-XII
says. It says urban planning including that of town planning.

SHRI PAWAN KUMAR BANSAL: In such areas, the Municipal
Committees by whatever name called, will continue. The question is: can
outer parts of big cities be formed into different Nagar Panchayats?

SHRI D.S. MESHRAM: 1 would like to say that I view the develop-
ment of town in its totality. Otherwise, the development of the towns will
begin in piccemeal. My opinion will be that additional areas should be
brought in under the control of the Municipal Council at that particular
area. Definitely it has to have continuity. It should not be seen in
piecemeal. It has to be seen in its totality.

Further, specific suggestions have been given here regarding the Finance
Commission to be set up at State level. This is a very welcome step. At
present, the audit of the local bodies is done by the Municipal Audit
Department. A suggestion has come that this should be taken up by the
C&AG. Definitely, it will be channelising the finances of the Municipal
Bodies, local bodies in the proper direction. The thing is that specific
provision for the weaker societies, specifically women, is also being
provided in the draft Bill. These are the few points which I wanted to
highlight.

SHRI N.E. BALARAM: Do you think the present Bill can meet the
existing on-going environmental problems and protect the environment?
Are you satisfied with the present Bill? For instance, I can cite the setting
up of chemical industries, tanneries, slaughterhouses etc. All these are
creating innumberable problems. Much more problems are coming day-
today. Do you think the present Bill will meet the challenges?

SHRI D.S. MESHRAM: To some extent, it is ‘yes’.
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SHRI N.E. BALARAM: What are the amendments you are suggesting?

SHRI D.S. MESHRAM: Please refer to the XII Schedule. It refers to
land use and construction of the buildings etc. Whenever a decision is
taken for the location of a specific industry, etc. that will definitely come
under the land use. If the regulation of land usc is taken care of, it will
definitely solve the problems. There is a separate Act in respect of
pollution etc. That has to be covered separate legislation.

SHRI N.E. BALARAM: What about setting up of many chemical
industries in the urban areas? They cause innumberable problems.

SHRI D.S. MESHRAM: That will be taken care of under the regulation
of land use. If it is not permitted according to the land use regulation, then
definitely it cannot be located in a particular area town.

SHRI N.E. BALARAM: Unless there is a definite provision in the law,
how can you prevent it?

SHRI D.S. MESHRAM: Land use has to be regulated in that area.

SHRI PILLAI, Additional Secretary, Ministry of Urban Development:
The arrangement is that, master plans are prepared for separate metropolis
or urban ateas which takes care of the land use. For example, in Delhi,
DDA ensures that only about 50 per cent of land that they require is used
for building purpose and the rest is kept for developing parks, roads etc.
When the master plan takes care of these requirements, there need not be
a scparate provision in the Act.

SHRI PAWAN KUMAR BANSAL: Would local compulsions com-
promise with the best use of land?

SHRI PILLAI: Master plan is also a statute. Once it is approved by the
State legislatures or the Parliament, this assumes the statutory powers.
This provision will have to be seen in the context of the master plan.
Municipal bodies will have to take into consideration local conditions.

MR. CHAIRMAN: Some States have already adopted town and country
planning Acts. They have a unit in the municipalities. Some of the notified
areas do not have it. Some States have town improvement trusts, some
have got development authoritics. Now no building can be constructed
with the sanction of the Town Planning Unit.

SHRI PAWAN KUMAR BANSAL: | suppose, the improvement trusts
have more power than the local expert committees. Is it so?
MR. CHAIRMAN: It is a fact.

SHRI HARI KISHORE SINGH: What is your suggestion to remove the
obstacles — whether there should be one single agency or separate
agencies. We have got the DDA, NDMC and the central agencies. What is

your view on this?
SHRI PILLAI: In fact, I am putting this question on behalf of the
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Chairman. The Chairman of the All India Council of Mayors was here and
he appeared as a witness before your coming here. He said that he did not
find the existence of a Development Authority in the Council. He was of
the view that the Development Authorities, they need not be there at all.
In that context, you may answer the question which the hon. Member had
raised.

SHRI D.S. MESHRAM: As far as planning is concerned, there is only
one agency and that is DDA which prepares the Master Plan or the
Development Plan, Other agencies are there for the implementation.

MR. CHAIRMAN: What is your opinion on what Shri Pillai has said?
Have you done any study where there are more than one authority and
what is the outcome of that study?

SHRI HARI KISHORE SINGH: All over the country, especially in
major cities, there is some kind of Development Authority besides the
Municipal Corporations or Municipalities or whatever it is. But because of
this duplication, there is lot of confusion and as a result the people are
suffering. Therefore, this Act should give some guidance and clarity on this
issue. So what is your opinion?

SHRI D.S. MESHRAM: 1 will quote the example of Maharashtra where
planning and the preparation of the Development Plan, even though it is
being done by the Directorate of Town Planning. The implementation it is
being done by the specific Council/Municipal Corporation. My opinion is
that we have Municipal Corporations which are adequatly staffed and they
have got the capabilities for the preparation of the development plans,
there is no reason why we should deny them this function. But where there
are no capabilities, definitely the Development Authorities are in a
position to prepare the Development Plans or taking the coordinated and
over all view of that particular town.

Supposing there are two or three agencies, then one agency can
definitely take the coordinated over all view. In such circumstances, there
should be one agency, otherwise everybody will plan only for their
jurisdiction and in between areas will be neglected. at I am saying is
that as far as planning is concerned, the development plan, is being
prepared by the Delhi Development Authority taking into consideration
the NDMC and the complete Dethi Metropolitan Area. 1n that sense, when
more than one agency is allowed, they will, I think plan for their own area
and the other areas may get neglected and that agency may not be in a
position to take an integrated view.

As far as the implementation is concerned this falls under the jurisdic-
tion of the Municipal Corporation of Delhi and definitely they will
implement it. But the overall planning has to be done by one agency.

SHRI HARI KISHORE SINGH: In a place like Bangalore or Patna
where there is only one agency, still there is a Development Authority.
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What is the need for a Development Authority when there is the
Corporation? You have rightly said about Bombay and other places where
the planning wing of the Corporation should be strengthened to the extend
that it can plan for itself. There might be a situation where the State
Government is controlled by a different political party and the Corporation
is controlled by a different political party. The State Government in order
to interfere with the working of the Municipal Corporation may appoint
somebody as the Chairman of the Development Authority. This is the
practical problem and that is why 1 have asked for your opinion.

MR. CHAIRMAN: Please be free and frank, do not hold your opinion.

SHRI S.K.T RAMCHANDRAN: You said that a coordinating agency
to coordinate between différent agencies is essential. Already the civic
body or the Municipal Corporation is existing. If another body to
coordinate this also is theré, is it not overlapping?

SHRI S. VIDUTHALAI VIRUMBIL: If the institution itself becomes an
integrated one it will be much better. Instead of having two or there
agencies where there is the possibility of over-lapping, why not have an
integrated organisation?

SHRI D.S. MESHRAM: I have quoted the example of Thana. If the
Municipal Corporation is adequately staffed and they are in a position to
prepare the master plan for them, then they should be assigned that
particular task.

MR. CHAIRMAN: Could this town planning unit be strengthened and
made as one organisation? You are saying that the planning unit should be
well equipped. Unless it is well equipped and well staffed it cannot do
planning. Supposing that unit is allowed and that particular local body is
strengthened by this unit, then you do not neced two or threc separate
organisation.

SHRI D.S. MESHRAM: There is no need for separate organisations.
Otherwise there will be overlapping in functions. When two or three
agencies are there, there has to be one agency to act as a coordinating
agency. It is for planning only. But, the implementation has to be divided
within the different agencies. 1 am commenting only on the planning
aspect.

There are two or three models on this. If you take the model of
Maharashtra, the master-plans are prepared by the Director, Town
Planning. For Bombay, BMRDA is there.

MR. CHAIRMAN: What is your experience with Bombay?

SHRI D.S. MESHRAM: Different models are there. For Maharashtra,
BMRDA is there which does it for Bombay exclusively. Some of the small
towns and larger towns are also being done by the Director of Town
Planning. There cannot be one specific model. Whatever is suitable to the
area, it should be done accordingly.
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SHRI N. E. BALARAM: Now there is paucity of funds with the
Central Government, State Governments and Municipalities, etc. What is
your opinion for the building up of small township, satellite townships,
development of certain areas? Is it possible or is it acceptable to hand over
the construction of all these to the private party within the parameters of
the municipal council or corporation? What are we going to do? How can
we do it?

MR. CHAIRMAN: You are provoking him to talk about privatisation.

SHRI N.E. BALARAM: We are talking about the coordination of
DDA. 1 can tell you this. Due to the population of the present day,
thousands are coming every day to settle here. How are we going to solve
the problem? You may have so many ideas, but you cannot implement
them. Would you like to respond to it?

SHRI D.S. MESHRAM: The private sector should be involved. It is a
welcome step.

SHRI N. E. BALARAM: But, you have never said that.

SHRI PAWAN KUMAR BANSAL: When we arc talking of the
planning as such, you have got to have a body for larger area, for
example, a district. That should have representatives from various Pan-
chayats and municipalities for integrated planning.

MR. CHAIRMAN: Let us not go into the rural milieu. Then, we will be
opening the Pandora’s box.

SHRI PAWAN KUMAR BANSAL: This will come under the ambit of
the municipal law of the state concerned. As far as planning for the future
is concerned, you have got the district planning boards, not for every small
town or municipal area or for the village. It has to be for the entire
district.

MR. CHAIRMAN: Prior to 1992, certain industries used to be located
in certain specified backward areas. Now with the removal of subsidy and
licensing and all that, the industrialists will go where the infrastructure
exists. So, naturally the infrastructure exists near the metropolis, near the
urban areas. Therefore, there is going to be an exodus from the rural areas
to seek employment.

Is your organisation thinking about the consequences of this budget and
other such policy changes in Government'’s thinking? Have you started any
exercise? Is there any mechanism to start such an exercise?

SHRI D.S. MESHRAM: As far as the industry is concerned, there is a

scheme of growth centres. The industries are located in the urban areas.
The exodus will come to these areas.

This scheme of the growth centres is of the Ministry of Industry. We are

specifically requesting that these should be located away from the urban-
centres.
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MR. CHAIRMAN: Now you do not have control where it is going to be
located. Does your organisation or other similar orgenisations, the State
Government or the Central Government, have any mechanism to think
about it?

SHRI D.S. MESHRAM: Control is already there for all the larger
settiements and towns. Master plans and development plans are there.

MR. CHAIRMAN: You are talking about prior to the introduction of
the budget. After the budget is passed, that is, after the Finance Bill is
passed in the month of May, there is going to be an exodus.

SHRI D.S. MESHRAM: Whatever industry is to be located, if it is not
in conformity with the existing master plan or the development plan, then
definitely that will not be located in that particular town.

MR. CHAIRMAN: He is right in a way. If the town planning unit has
not kept that area preacribed for industry, it cannot be set up. Suppose he
has kept it as ‘green’, that land cannot be made available. It can be made
available where it has been specified for ‘industry’.

MR. CHAIRMAN: Do you feel that you have to enforce it?
SHRI D.S. MESHRAM: Yes, Sir.

MR. CHAIRMAN: Apart from the statutory powers of planning, do
you have statutory powers to see what you have planned, and what you
have prescribed is followed in toto, in letter and spirit.

SHRI D.S. MESHRAM: Yes, Sir.

MR. CHAIRMAN: In the case of violation, do you have any powers to
eradicate that?

SHRI D.S. MESHRAM: Yes, Sir.

SHRI PAWAN KUMAR BANSAL: They will not be able to enforce.

SHRI N.E. BALARAM: If industrialists have to set up industries near a
river where they (get water, they will have their own townships.

MR. CHAIRMAN: They cannot,

SHRI N.E. BALARAM: Is your Bill meeting the requirements and the
problems of environment?

This is applicable for establishing municipatities. Now, new things are
coming up.

MR. CHAIRMAN: Is your jurisdiction confined to municipalities and
corporations or to panchayats aiso?

SHRI D.S. MESHRAM: It is for the urban areas. Actually, once the
master plan is approved by the State with the statutory backing, then
nobody can violate it. It is definitely not permitted to violate it. Under the
provisions of the master plan, we have got the power to say them ‘no’.

2786
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SHRI P.C. THOMAS: Several bodies have got specific powers of their
own for planning, implementation, etc. and they shall not enter into the
powers of others. But in practice, don't you feel that conflicts do occur
between these organisations? For example, there are NDMC, MCD, etc.
Are there not cases where conflicts do occur and because of those conflicts
several developmental projects do not get through? Have you got any
practical experience like this?

SHRI D.S. MESHRAM: If we are preparing a developmental plan, we
will be interested to implement it in letter and spirit. In that case, there
should not be any conflict. If some interests are involved, then conflicts
will come. I am not saying ‘vested’ interests but some interests may come.

MR. CHAIRMAN: Thank you very much, Mr. Meshram.
(The meeting then adjourned.)
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MR. CHAIRMAN: I welcome you to the sitting of this Committes.
Before you start your evidence, I may point out that in accordapce with
the provisions contained in Direction 58 of the Directions by the Speaker,
your evidence shall be treated as public, and is liable to be .published,
unless you specifically desire that all or any part of the evidence given by
you should be treated as Confidential. Even though you might desire your
evidence to be treated as Confidential, such evidence is liable to be made
available to the Members of Parliament.

SHRI K.C. SIVARAMAKRISHNAN: | thank you for giving me this
opportunity to make my submission before you.

MR. CHAIRMAN: You have sent your note to the Committee, which
will be circulated to the Members.

If you could highlight urban-rural relationship, it would benefit the
Committee.

SHRI K.C. SIVARAMAKRISHNAN: We are going through a massive
urban transition in this country. There is still a view that the country is
rural and will remain so. Along with other countries, we are also facing
urban transition; it has to be viewed in the economic context because
contribution of the primary sector to the economic product of the country
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