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Witnesses Examined

Representatives of the Government of Assam: 
Spokesmen:

1. Shri A. N. Kidwai, Chief Secretary
2. Shri B. C. Barua, Advocate-General
3. Shri G. C. Phukan, Secretary, Finance.

(The witnesses were called in and 
they took their seats)

MR. CHAIRMAN: Let ua begin. I 
would like to read out the Direction 
of Speaker to the witnesses. It reads:

‘W here witnesses appear before 
a Committee to give evidence, 
the Chairman shall make it 
clear to the witnesses that 
their evidence shall be treat­
ed as public and is liable to 
be published unless they 
specifically desire that all or 
any part of the evidence 
given by them is to be treat­
ed as confidential. It shall, 
however, be explained to the 
witnesses that even though 
they might desire their evid­
ence to be treated as confid­
ential, such evidence is likely 
to be made available to the 
Members of Parliament.”

So, you can keep this in mind.

The Assam Government have sug­
gested certain amendments and com­
ments on the Bill. I believe, the best

thing for the Chief Secretary and the 
Advocate-General would be to ex­
plain the amendments which they
have suggested to us. The first is 
amendment to sub-clause (1) of pro­
posed article 244A. No explanatory 
notes have been sent. We have only 
got the amendments.

SHRI B. C. BARUA: In the 11th 
September statement, it was guarante­
ed that the Assam Government will 
continue to exercise all the powers 
that they have been exercising in 
respect of Shillong Municipality. But 
Shillong Municipality comprises of 
two parts. One part belongs to for­
mer British and the other part belor»tfs 
to former Khfcsi State of Mylliem. The 
part which belongs to Khasi State of 
Mylliem is a tribal area. So, un­
less that part is specifically excluded, 
the jurisdiction will automatically ex­
tend to that----

SHRI G* G. SWELL: Will you kind­
ly  read out the portion of 11th Sep­
tember statement which says like 
this? For the enlightenment of the 
Committee, it w ill be better if he 
reads out that portion. He is referring
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to a of it, not the whole of it. In 
order that the Committee may not be 
misguided, I would request him to read 
out the whole thing.

MR. CHAIRMAN: That has been • 
circulated to us.

SHRI G. G. SWELL: The witness 
has mentioned only half of it and 
left the other half.

MR. CHAIRMAN: We have got the 
whole of it. We will take note of it.

So, what you want is that the whole 
of the Municipality and Cantonment 
area should be excluded from the 
jurisdiction of the autonomous State.

THE MINISTER OF HOME A F­
FAIRS (SHRI Y. B. CHAVAN): I
think, Mr. Swell has made a correct 
point. What is the statement of 11th 
September? The particular para 
which deals with Shillong reads thus:

‘'Shillong will continue to serve 
as the headquarters both of 
the State of Assam and Auto­
nomous State. The State of 
Assam will have the same le­
gislative and administrative 
control over the Cantonment 
and Municipality area of Shil­
long as at present.”

That is what is says. In order to 
suit this particular provision, we have 
amended the section, calling it wholly 
or in part” , at the recommendation of 
the Chief Minister of Assam. Now, 
you are going a step further to defeat 
the very purpose of the statement 
made. ‘Wholly or in part* was accept­
ed at the suggestion of the Chief 
Minister. It was accepted after dis- 
cushion with him in order to meet this 
point. Under whatever arrangement 
we have made, Shillong continues to 
be the hea<jkjuarters of both. That 
seems to be the wise solution of this 
whole matter. Otherwise, we will un­
necessarily create problem there. Mu­
nicipality and Cantonment Jurisdiction 
will remain with the Assam Legisla­
ture and, about the other part, the

tribal area, it w ill remain with that. 
The present provision in the Bill it­
self is, really speaking, a compromise 
of the whole think. If you try to take 
it further, you defeat the very pur­
pose of it.

SHRI B. C. BARUA: It should be 
made clear in the Bill.

SHRI Y. B. CHAVAN: The Bill, as 
it is drafted today, meets the purpose 
of the 11th September announcement.

SHRI G. G. SWELL: I would like to 
read this sentence in the same para 
which is as follows:

‘The present powers of the Dis­
trict Council under the Sixth 
Schedule in regard to certain 
areas of Shillong Municipality 
w ill remain with that body ”

Why is it you have lelt out this 
sentence in your evidence? You have 
totally ignored this part of the para­
graph. What will be the benefit to 
this Committee by leaving out this 
sentence? I am referring to the last 
sentence of this paragraph.

*SHRI G. C. PHUKAN: There is no 
intention of ignoring what the hon. 
Member has just now pointed out. 
There is no intention, whatsover, to 
take out from the jurisdiction of the 
District Council any portion whatso­
ever. That portion will always re~ 
main with the District Council of 
Khasi Hills. So far as the terirtorial 
jurisdiction of the Autonomous State 
is concerned, the idea is to exclude 
it. In that portion while in the 
higher level the jurisdiction of the 
State of Assam will remain, st the 
next level the jurisdiction of the Dis­
trict Council w ill remain —

SHRI G. G. SWELL: Shall I read 
out for your benefit the provisions in 
the Constitution, in the Sixth Sche­
dule, with regard to Shillong. Per­
haps it would help to refresh your 
mind and would also help the Com­
mittee to understand the position. I 
am reading Paragraph 20:
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4T h e  areas specified in Parts A  
and B  of the table below 
shall be the tribal areas with­
in the State of Assam.

The United Khasi-Jaintia Hills 
District shall comprise thtf 
territories which before the 
commencement of this Consti­
tution were known as the 
Khasi States and the Khashi 
and Jaintia Hills District, ex­
cluding any areas for the 
time being comprised, with­
in the cantonment and muni­
cipality of Shillong, but in­
cluding so much of the area 
comprised within the munici­
pality of Shillong as formed 
part of the Khasi State of 
Mylliem:

Provided that for the purposes 
of clauses (e) and (f) of 
sub-paragraph (1) of para­
graph 3, paragraph 4, para­
graph 5, paragraph 6, sub­
paragraph (4) of paragraph
8, and clause (d) of sub­
paragraph (2) of paragraph 
10 of this Schedule, no part 
of the area comprised with­
in the municipality of Shil­
long shall be deemed to be 
within the District.”

You were talking of territorial ju ris­
diction. Here the territorial jutisdic- 
tion of the Khasi Hills District Coun­
cil has been w ell defined m the Con­
stitution. I do not think that you 
would suggest any amendment over­
riding the provisions of the Constitu­
tion.

Secondly, certain powers have been 
excluded. Is it not a clear evidence 
that territorially Shillong belongs to 
Khasi Hills and only certain powers 
have been excluded from the Khasi 
Hills District Council? But your 
suggestion is the other way round!

SHRI G. C. PHUKAN: We are not 
questioning the territorial jurisdiction

of the District Council. In fact, we 
want to keep the territorial jurisdic­
tion of the District Council unreduced. 
So far as Mylliem portion of Shillong 
municipal area is concerned, only cer­
tain functions of the District Council 
have been excluded from the area but 
nonetheless that area is within the 
jurisdiction of the District Council.. . .

SHRI G- G. SWELL: You accept
that position?

SHRI G. C. PHUKAN: Yes, we ac­
cept that position.

MR. CHAIRMAN: Then what is the 
point in amending it?

SHRI F. A. AHMED: In the Sixth 
Schedule, it is clearly said:

“The United Khasi-Jaintia Hills 
District shall comprise the 
territories which before the 
commencement of this Con­
stitution were known as the 
Khasi States and the Khasi 
and Jaintia Hills District, ex­
cluding any areas for the 
time being comprised, within 
the cantonment and munici­
pality of Shillong..........

So, it is already there.

SHRI B. C. BARUA: The legisla­
tive power enjoyed in respect of that 
area will be taken away In that case...

SHRI F. A. AHMED: How?

SHRI B. C. BARUA: The Assam
Government w ill lose the power.

SHRI F. A. AHMED: How?

SHRI G. G. SWELL: You have not 
been able to prove how the legislative 
power of the Assam Government will 
be excluded. You are labouring under 
certain apprehensions,

SHRI G. C. PHUKAN: We only
want that the Reorganisation Bill 
should be within the strict terms of 
the declaration made by the Govern­
ment in this behalf. '
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ME. CHAIRMAN: How does this 
differ from the declaration?

SHRI G. C. PHUKAN: We assume 
that the Reorganisation Bill to be 
drafted and introduced in the Parlia­
ment will exclude the municipal area 
of Shillong. But there is the possibi­
lity that, in the course of the debate, 
some amendment may be sugested 
suggesting inclusion of the Myllieum 
portion of Shillong Municipality. We 
only want to exclude the possibility 
of such an amendment being brought 
about subsequently.

SHRI Y. B. CHAVAN: How can it 
be done? You are suggesting ideas 
which nobody has thought of.

SHRI F. A. AHMED: If there is any 
amendment, we will look after that.

SHRI G. G. SWELL: The witness 
has said that he has apprehensions. 
We have to carefully note the word 
‘apprehensions’ __

SHRI K. CHANDRASEKHARAN: 
This is an enabling bill. There is the 
enabling provision. It does not de­
fine the areas. It only suggests in 
broad terms what w ill be the areas 
to be included. It it the view of the 
witness that the areas should be de­
finitely stated in this constitution 
amendment Bill itself?

SHRI G. C. PHUKAN: Our view is 
this. Parliament should be given 
power of re-organisation only of 
those areas which clearly come with­
in the September declaration of the 
Government of India.

MR. CHAIRMAN: “Whether fully 
or in part”— those are the words. That 
w ill be defined when the other Bill 
comes. Do you want to put that 
here?

SHRI G. C. PHUKAN: Yes.

SHRI F. A. AHMED: It w ill be 
relevant only when the other Bill 
comes.

SHRI G. C. PHUKAN: In the other 
Bill by mere majority an amendment 
can be passed.

MR. CHAIRMAN: You can object 
when the other Bill comes. You want 
to forestall any amendment even 
being proposed in the other Bill. A ll 
right. We can go ahead. What is the 
other part of your amendment? For 
sub-clause (3) instead of the words, 
not less than two-thirds, you want to 
say ‘by a majority of not le33 than two 
thirds of the members of that House 
present and voting’. Tha draftsman 
can look after this.

SHRI F. A. AHMED: We can modify 
this. There is Art. 308. We should 
have the same language as in Article 
398.

MR. CHAIRMAN: We will follow 
that language.

Now, on Cl. 4, you have said- -‘sub­
ject to the provisions of clause 3. 
What do you mean?

SHRI G. C. PHUKAN: We accept
the position. Our amendment in 
Clause 3 is only concerning distribu­
tion of subjects. The procedure of 
article 308 should be applied there. 
Excluding that portion, for the other 
portion, that w ill not be an amend* 
ment of the eonstitution.

SHRI G. G. SWELL: You are no
doubt aware of the expression Tweed­
ledum and Tweedledee! Have you read 
your own proposal properly? What 
does Art. 368 of the Constitution say? 
You want in Clause 4, the same thing 
to be repeated.

SHRI G. C. PHUKAN: Only inrer- 
pect of clauses (a) and (b).— Not *c 
the others.

SHRI Y. B. CHAVAN: There is
some printing mistake there.

MR. CHAIRMAN: They have sent 
the correction.
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D R  B. N. ANTANI: I would like to 

know from the witness as to what are 
the other reasons except the appre­
hensions that th ey  hav<: stated just 
now. What are the other reasons? 
Let us understand and be clear about 
it. Let there be no reservation at 
all in the mind of the committee.

SHRI G. C. PHUKAN: Our Gov­
ernment’s view is this. The scheme 
framed by the Government of India 
is the most satisfactory in the pre­
vailing circumstances. Everybody 
should try to settle down to the ac­
cepted position and try to work for 
it. If there is any scope for an agi­
tational approach, the agitational ap­
proach should die down and people 
should settle down to working this 
neyr arrangement which has created 
goodwill and cooperation.

SHRI G. G. SWELL:, You have gone 
beyond official and legal interpreta­
tions. You have gone to political 
questions. Are you within your right?

MR. CHAIRMAN: The question put 
was this. Beyond the apprehensions, 
have you any other reasons?— Let 
them answer.

SHRI G. C. PHUKAN. The object 
of the Government of Assam is that 
people should settle down and try to 
work out this to the best of their 
ability.

MR. CHAIRMAN: Everybody has 
followed that. You have certain ap- 
rehensions which have prompted these 
amendments. In addition, have you 
any other ground?

SHRI G. C. PHUKAN: There should 
be no scope left to go on agitating 
about this matter.

MR. CHAIRMAN: You want this 
scheme to go through.

DR. B. N. ANTANI: Every right- 
thinking citizen desires that it has to 
be settled down. The object is the 
same. Beyond that, is there «ny 
other ground?

SHRI G. G. SWELL: In spite of the 
reservations, the APHLC has accepted 
the position. It has clearly and un­
grudgingly accepted the position o f . ..

MR. CHAIRMAN: Let us not argue. 
They have stated their view point. 
Anything else? After all. they are 
welcome to state their views.

SHRI G. C. PHUKAN: Sub-clause 
2(d) reads:

“provide that any reference to 
a state in any article of this 
Constitution all be constru­
ed as including a reference 
to the autonomous State*'.

We feel it is our duty to point out 
that in order to prevent any kind of 
dispute in future the Constitution 
Amendment Bill itself should be com­
plete in all its aspects instead of mak­
ing a reference to any parliamentary 
legislation to come. We feel that the 
Constitution Amendment Bill itself 
should be so comprehensive that no 
cross-reference is necessary,

SHRI Y. B. CHAVAN: The whole 
theory seems to be based on appre­
hension. I am now speaking on behalf 
of the Government of India and it is 
the intention of the Government not 
to deviate in any way from the an­
nouncement made on 11th September.

SHRI G. C. PHUKAN: In the very 
beginning I pointed out that we have 
no specific sugestions to make. We 
are just pointing out that Sub-clause 
2(d) should be so modified as to make 
any reference to .the proposed Auto­
nomous State by virtue of any arti­
cle in the Constitution to mean a re­
ference for specific purposes and with 
regard to particular articles only in 
the Constitution to avoid any adminis­
trative confusion.

SHRI K. CHANDRASEKHARAN: 
With regard to paragraphs 2 and 3 of 
your note concerning Clauses 3 and 4, 
is it the view of the Advocate General 
that the amendment now incorporated
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In clauses 3 and 4 is likely to be un­
constitutional, particularly in view of 
Article 368 and therefore he would 
like to have the provisions of Article 
368 incorporated and adhered to in the 
matter of passing any law which 
would be a deemed amendment of 
the Constitution but nonetheless would 
not be an amendment as *he clause 
4 would state. I think then it is a very 
serious constitutional issue.

SHRI B. C. BARUA: I am only sug­
gesting that an attack will be possi­
ble on the ground that it is a round 
about way of getting rid of Article 
368 of the Constitution. It may be 
argued that a full-fledged State has 
been created without going to Article 
368. I am only saying that there may 
be a possibility of attacjk on this 
ground.

SHRI YARDI: I may point out here 
that a large number of reorganisations 
have taken place in this way.

SHRI B. C. BARUA: In Golak
Nath's case . . .

MR. CHAIRMAN: Don’t quote that 
case here.

SHRi Y. B. CHAVAN: Then, dis­
cussion on that w ill be re-opened.

SHRI K. CHANDRASEKHARAN: 
Though this question is not of im­
mediate relevance,— would like to 
know from the Chief Secretary his 
opinion. It is proposed to transfer 
most of the subjects in the State l is t  
to the autonomous State and roost 
uf the subjects in the Concurrent List 
would remain with the Assam State 
Government. In the matter of control 
of the administrative services and in 
the exercise of administrative func­
tions, prima fade, does he feel that 
there w ill be any special difficulties?

SHRI A. N. KIDWAI: I don’t think 
so. It is a question of working to­
gether.

DR, B. N. ANTANI. We have been 
receiving copies of some telegrams. 
One reads as follows:

“Considering composition and 
distribution of habitation of 
minorities in proposed auto­
nomous State there is no pos­
sibilities for minorities to 
represent in proposed legis­
lature by direct election hence 
minority convention Garo 
Hills most sincerely and 
strongly appeal far making 
provision of nomination in 
proposed amendment of con­
stitution for creation of auto­
nomous State in Assam.

MR. CHAIRMAN: Whether elected 
or partly elected or partly nominated, 
the Assam Government does not seesn 
to object to it; othewise they would 
have said it.

SHRI KAUSHIK: Is this going to 
be compulsory or discretionary or in 
proportion?

MR. CHAIRMAN: When the other 
B ill comes, which provides for nomi­
nation, etc. we w ill dkeuss about this.

SHRI DHIRESWAR KALITA: 
Amendment No. 4 which is submitted 
by the Government of Assam— I want 
to ask the officials of the Government 
of Assam about this amendment.

SHRI B. C. BARUA: That will im­
pinge upon the power of the legisla­
tive assembly.

MR. CHAIRMAN: That is a point 
for consideration.

SHRI B. C. BARUA: In Art. 371 
there is a similar provision. There is 
one safeguard which secures the pro­
per functioning of the regional com­
mittees. If necessary that safeguard 
can be added.

SHRI Y. B. CHAVAN: A t the most 
you are willing to have some amend­
ment.
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SHRI B. C. BARUA.: Our Govern­

ment has asked lor abolition. So far 
as the Speaker is concerned, he w ill 
be satisfied with this amendment,

SHRI Y. B. CHAVAN: That is a
point for consideration.

SHRI SWELL: You are speaking 
on behalf of the Speaker also?

SHRI B. C. BARUA: Speaker has 
consulted me this time.

SHRI OM PRAKASH  TYAGI: Is it 
not true that HSPDP has not accept­
ed this autonomous State and h®5 
demanded a separate full-fledged 
State, since the APH LC has also given 
a partial acceptance to it. If so, w hy 
has your Government accepted this 
unless the parties same to any perma­
nent settlement in respect thereto?

SHRI Y. B. CHAVAN: This question 
ought to be put to the Chief Minister 
and not the officials.

MR. CHAIRMAN: It is e very im­
portant question, but not at this time. 
The Home Minister m V  answer it in 
the House when it is debated.

SHRI Y. B. CHAVAN: The officers 
have come here on ihe basis of the 
acceptance. It is not a question which 
the Chief Secretary can answer.

SHRI OM PRAKASH  TYAGI: Mr. 
Chairman! When the officers are re­
presenting the Assam Government 
here, then why w e are not entitled to 
know the reasons as to why the Assam 
Government has accepted the same? 
What are the reasons why Assam 
Government has accepted this’

SHRI Y. B. CHAVAN: Assam Gov­
ernment in its own wisdom has come 
to their own decision even though 
some Parties have decided not to 
agree. They have accepted the scheme 
according to the 11th September an­
nouncement.

SHRI BEDABRATA BARUA: Some 
suggestion have been made with re­
regard to the District Councils. The 
amendability of the District Councils 
should also be clarified.

SHRI Y. B. CHAVAN: We w ill dis­
cuss that when the witnesses have 
withdrawn. When we sit as members 
of the Select Committee, you can ask 
me any number of questions and I 
w ill answer them, not in the presence 
of witnesses.

MR. CHAIRMAN: W« conclude the 
business for the day.

(The witnesses then withdrew)

(The Committee then adjourned)
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(The witnesses were called in and they took their seats)

MR. CHAIRMAN: Shri Sarin, you 
have seen the Constitution (Amend­
ment) Bill. From the point of view of 
your ministry, have you any com­
ments to offer?

SHRI H. C. SARIN: From the de­
fence point of view I do not think that 
this amendment makes any difference. 
L aw  and order will continue to be 
with the Assam Government and, 
therefore, there is in any case, no dif­
ference from the previous position. If 
it is the Judgment of the Minis­
try  of Home Affairs, Government and 
Parliament that this Constitution 
Amendment will lead to more peace­
ful conditions in the area, it is only 
going to help in the defence effort.

SHRI ATAL BIHARI VAJPAYEE: 
You have just now told the Commit­
tee that law and order has not been 
transferred to the proposed Hill State. 
Do you not think that once a separate 
State is created, the demand for the 
transfer of law and order from the 
Assam Government to the Govern­

ment of the Hill State will gain

momentum and, if such a transfer 
does take place, do you think that it 
will alter the situation in any way?

MR. CHAIRMAN: I believe, the
reference to law and order by the 
Defence Secretary was an obiter 
dictum. He ought to have confined 
himself to defence; law and order is 
another ministry’s responsibility.

SHRI ATA L BIHARI VAJPAYEE: 
Defence cannot be separated from 
law and order. If the situation is bad 
in regard to law and order, you can­
not defend the borders.

SHRI H. C. SARIN: I will explain 
the position. The reason why I men­
tioned law and order was that under 
our law if a disturbed state of affairs 
arises, the local magistrate has a right 
to call for army assistance. It is for 
this reason that I mentioned law and 
order.

As regards the answer to the ques­
tion which has been put, I would like 
to say that it really makes no differ­
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ence even if the State is divided into 
another State and law and order 
finally goes to the smaller state. Much 
nearer and on a much livelier border, 
we have the division of the State of 
Punjab into Punjab and Haryana and 
1 do not think that it has made any 
difference as far as the defence of the 
country is concerned, because for 
defence purposes our writ runs all 
over the country equally.

SHRI OM PRAKASH TYAGI: Is 
it true that the States’ Reorganisation 
Commission was against the creation 
of the Hill State from the point of 
view of dcfcnce?

MR. CHAIRMAN: It is a question 
of fact; it is not for the Defence Sec­
retary to answer.

SHRI OM PRAKASH TYAGI: The 
Commission’s opinion was that the 
bifurcation of the State of Assam will 
put the country in danger from the 
point of view of defence.

MR. CHAIRMAN: If the States
Reorganisation Commission said so, 
it is a question of fact.

SHRI BAL RAJ MADHOK: Mr.
Sarin said that the bifurcation of the 
Punjab State into Punjab and Harya­
na has not, in any way, affected the 
defence. Technically, it may be right. 
Defence is a Central subject. Whe­
ther the country has 20 States or 40 
States, Defence is going to remain 
with the Centre. But when th© ques­
tion of Punjab was being discussed, 
at the time of S.R.C. or even later, 
it was often quoted— even the mili­
tary authorities were quoted and 
the experience of 1965 war has also 
proved it— that the population of the 
border area, the depth of the State on 
the border and the general conditions 
of law and order prevailing in that 
area affect the defence potential of 
the country and the capability of the 
people to cooperate with the Govern­
ment in the matter of defence. Do 
you agree with this or not?

SHRI H. C. SARIN: As a general 
rule, I would agree. It is for you to 
decide whether th  ̂ division will help 
in better and more peaceful condi­
tions or it will help to create contrary 
conditions. It is on the assumption 
that this division will help in creating 
better conditions that I said it is 
helpful. If it does not create better 
conditions, then it will not be helpful. 
But I do not think that this is a 
material factor in either case as far as 
the defence of the country in con­
cerned.

SHRI BAL RAJ MADHOK: We are 
not on hypothetical basis. Here is 
an area which is surrounded on three 
sides by the enemy countries, that is, 
Pakistan and China. Of course, only 
the one frontier the Burmese side, 
may be called friendly. Both China 
and Pakistan have been trying to 
create troubles by arming the rebels 
and by training them in so many 
ways. Already, we find that in Naga­
land which was created just to meet 
the similar kind of problem, the situ­
ation from the point of view of 
defence purposes n°t improved. 
Rather, it has deteriorated. If the law 
and order and other conditions were 
not in Nagaland as they are and the 
civil administration was not as it is, 
perhaps, things would have been bet­
ter. Now, with the experience of 
Nagaland, with the experience of 
Mizo Hills, the creation of the separate 
Hill state which will ultimately have 
law and order also with them, as you 
just now admitted and everybody 
admits, it is bound to affect, sooner or 
later, the defence potential and 
defence capability of the country to 
meet the danger that we face in that 
area.

SHRI H. C. SARIN: To clarify the 
factual position, T did not say that it 
was my view that law and order will 
be finally transferred to the r>ow 
State. What I said was that even if it 
is transferred, it does not make any 
difference. As far as Nfegalsnd is 
concerned, I can give my personal 
opinion because I was associated with 
the reorganisation of Nagaland State
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and I was on the official committee of 
Joint Secretaries who dealt with it 
and, I think, that creating a separate 
State of Nagaland has, certainly, 
helped and the situation is better. 
The recent elections have proved it.

SHRI SWELL: I was just going to 
refer to that. The elections in Naga­
land are just completed. A  very strik­
ing feature of the elections is that 
there has been no incident of violence. 
If the reports are to be believed, about 
70 per cent of the population of 
Nagaland have gone to the polls. 
Don’t you think that this is a very 
big improvement from the situation 
that obtained in 1957 when the elec­
tions were totally boycotted by the 
Nagas and that creating a separate 
State of Nagaland has helped in 
bringing peaceful conditions and, to 
that extent, helped the defence of the 
border there?

MR. CHAIRMAN: rOiese are politi­
cal considerations on which Parlia­
ment has to decide. You may confine 
yourself to defence point of view.

SHRI H C. SARIN: I have already 
given my answer. As far as Defence 
is concerned, I do not think that the 
division of the State makes any mate­
rial difference to the defence pre­
paredness or defence effectiveness of 
the country.

DR. B. N. ANTANI: Assuming that 
out of the demand of so many Hill 
States, the Government, after serious 
deliberations, has thought it proper 
to make one separate Hill State and 
with regard to the law and order 
situation, assuming that there is infil­
tration of people from East Pakistan 
in that particular area, with the 
sword of damocles hanging for the 
demand of other Hill States, what 
does the Home Ministry think about 
it?

MR. CHAIRMAN: He ie the
Defence Secretary.

DR. B. N. ANTANI: Even then,
what is his reaction.?

MR. CHAIRMAN: In such a case, 
would the Army go to the help of the 
oivil authorities?

SHRI H. C. SARIN: Of course.

SHRI L. P. SINGH: With your
permission, I may supplement what the 
Defence Secretary has said. Here is 
an instance of the Mizo Hills which 
is not a separate or an autonomous 
State. We have a very serious law 
and order problem. We have Pakistan 
on one side and Burma on the other. 
The fact that it is an integral part of 
the State of Assam has certainly, not 
made it easier for us to deal with the 
law and order problem. I think, this 
is a fact that need to be borne in 
mind.

SHRI O. P. TYAGI: Is it not a fact 
that peaceful conditions are necessary 
on the border side from the defence 
point of view? Now, the Government 
is going to make an autonomous State 
only for some tribal areas, that is the 
Khasi Hills and the Garo Hills. The 
other Hills tribes are left alone and 
they have got their own demands. 
Then, there will be dissatisfaction 
among those Hills tribes and that dis­
satisfaction among those Hills tribes 
will, in any way, affect your defence.

SHRI H. C. SARIN: This is a hypo­
thetical question. There is no such 
thing in any of these districts to which 
a reference has been made. When 
such a situation arises, the Govern­
ment will have to deal with it.

SHRI O. P. TYAGIr North Cachar 
and Mizo Hills aire just on the border 
of Pakistan. If they are dissatisfied, if 
they are not given the same rights, 
there may be some trouble.

SHRI L. P. SINGH: That is a ques­
tion which falls in my sphere. Our 
idea is to give them the option to 
join the Autonomous State. North- 
Cachar and Mikir Hills will be given 
the option either to remain a part of 
Aissam or to join the proposed Auto­
nomous State. So long as they have 
the choice, the freedom of choice, 
there is no reason why they should 
feel dissatisfied. Likewise, the Mizo 
Hills will also be givgn the same 
option. It is not that any discrimina­
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tion is being made. They are free to 
join the Autonomous State.

SHRI OM PRAKASH TYAGI: Why 
have you not given the option for 
Garo Hills also?

SHRI L. P. SINGH: So far as Garo 
Hills and Khasi-Jaintia Hills were 
concerned, their District Councils, and 
their representatives in the State As­
sembly were unanimously of the View 
that they should have a separate 
State. In ths case of North Cachar 
Hills and the Mikir Hills, there was 
a division of opinion and, therefore, 
it was considered necessary to give 
them an option.

SHRI OM PRAKASH TYAGI: Is it 
not true that the Garo Hills people 
have got some apprehension that they 
would be exploited by tne Khasi- 
Jaintia Hills people?

SHRI L. P. SINGH: It is possible 
that a certain number of people may 
have some apprehension, but we have 
every reason to think that the lea- 
derg have expressed no such appre­
hension.

SHRI OM PRAKASH TYAGI: 
When there are some people who have 
got that apprehension then, why 
have you not given an option to the 
Garo Hills people?

SHRI L. P. SINGH: We have no 
material on the basis of which we can 
say that any considerable number of 
people tare entertaining such an appre­
hension.

SHRI BEDABRAT^ BARUA: So
far as the defence prdblem of the 
State of Assam is concerned, I think, 
it has to be taken as a whole. Another 
factor is that the mass support can 
be very seriously eroded if the political 
structure becomes very unstable. 
These concessions may arouse various 
types of local or tribal demands. 
Therefore can the Home Secretary

think of evolving an administrative 
system that can contain all these de­
mands? We are politicians and we 
certainly try to take up a problem, 
but only when it boils down to a 
problem. We have to look and see the 
situation even before it boils down to 
a problem; otherwise, it flare::; up into 
something which becomes difficult to 
control. I would like to know what 
exactly is the thinking in this regard.

SHRI L. P. SINGH: We have taken 
the view that a monolithic structure 
is not necessarily the most stable 
one. We have, on the other hand, 
taken the view that so long as you 
maintain the organic unity of Assam, 
a certain measure of autonomy in cer­
tain areas which are capable of 
functioning as autonomous units will 
increase the stability and not weaken 
it.

Secondly, it is true that there are 
demands from certain tribal com- 
munitines in the plains. We have met 
their representatives from time to 
time; we have some idea of their de­
mands. If you go to the root of the 
matter, you will And that their 
demands are really for removal of 
certain grievances. In the very nature 
of things, they are not capable of 
being put forward for any reasonable, 
any entertainable or any viable de­
mand for an autonomous separate 
structure.

SHRI BAL RAJ MADHOK: From 
you we expect an answer not as a 
politician but as an administrator 
without caring what the Congress 
the Jan Sangh thinks.

In this area we have a number of 
hill tribes— Nagas, Khasi, Jaintia, 
Garo, Mikir and Mizo. The popula­
tion of each of these tribes is almost 
the same— about 3 to 4 lakhs. There 
was some discontent among the Nagas 
and they demanded that they should 
have a separate State; they also had 
lr.Q?n given the autonomous district 
status under the Sixth Schedule, but 
they said that they should have full 
Statehood and we gave them full
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Statehood. We know that it is not a 
viable state; the Centre is bearing all 
the expenditure. We also know—  
whatever you may say— that that has 
not solved any problem but, on the 
other hand, the problem has become 
complicated. You are trying to lump 
together Khasi-Jaintia and Garo Hills.

tomorrow the Garo Hills people 
demand that they should have a sepa­
rate State, thaat they have nothing to 
do with Khasi-Jaintia Hills, what 
justification have y°u to stop them 
from demanding that and what justi­
fication have you to say that they 
will not have a separate State? To­
day you may say that the demand is 
not there, but tomorrow one may 
come. It is the experiment of the 
Naga State which has given rise o 
Mizo and other demands. Therefore, 
don’t you think that the way in which 
you are tackling the problem or 
tinkering with the problem, is not go­
ing to solve the problem? It might 
enly postpone the evil day by a year 
or two years or five years and the 
problem will burst up with much 

.greater velocity? Don’t you think it 
that will be much more proper that 
we give more thought to it and try 
to solve it? Nothing can be absolute­
ly fool-proof but some steps could be 
taken so that the Naga situation does 
not repeat itself, that all possible sat­
isfaction is given to the separatist feel­
ings whatever they are to whatever 
extent we can reconcile them with the 
overall unity and defence of the coun­
try. You say that today there is no 
demand from Garo Hills because you 
talk of leaders, but that way every 
day we get telegrams what the leaders 
of the hill people conference have 
agreed. The people of those areas 
want a full-fledged State. We, there­
fore, want to know whether you have 
made a thorough enquiry and found 
out whether they want to remain to­
gether or whether they want separate 
States for Garo and Khasi-Jaintia 
Hills.

SHRI L. P. SINGH: We have made 
a detailed enquiry. You have asked 
me to answer as an administrator. I 
may submit respectfully that your

questions are bristling with political 
issues. But I shall confine myself to * 
the administrative sphere. We have 
made very detailed enquiries and we 
are satisfied that the desire of the Garo 
Hills and the Khasi-Jaintia Hills peo­
ple to live together is there. As to 
the future, I certainly have no pro­
phetic sight; I am no astrologer; I 
cannot say what will happen after 20 
or 30 years; something may or may 
not happen. But we have tried to 
preserve the District Councils. The 
whole idea is that the District Councils 
should be kept in tact both in Khasi-  ̂
Jaintia and Garo Hills so that the op- " 
portunity for local self expression may 
continue to be there even when they 
become part of the autonomous State. 
We have tried to keep that aspect in 
mind.

SHRI BAL RAJ MADHOK: You
have given an option to Mikirs and 
others— if they want to join the new 
Hill State they can, or if they want to 
remain in Assam, they can remain 
there. Can’t we give a similar kind 
of option to the Garo Hills people?

SHRI L. P. SINGH: If I want to 
pose a problem, I must have the mate­
rial to pose that. In the case of Garo 
Hills, there is no material.

SHRI K  CHANDRASEKHARAN: 
With East Pakistan on the one side 
and Burma on the other, the Mizo 
Hills area constitutes an area of very 
great strategic importance from de­
fence point of view. Would you agree 
to this?

SHRI L. P. SINGH: Yes; undoubted­
ly.

SHRI K. CHANDRASEKHARAN: 
According to the proposal, the Mikir 
and North Cachar Hills can join the 
Autonomous State and if, at a stage, 
they do join the Autonomous State, 
there will be an enclave of this Auto­
nomous State between the main State 
of Assam and the Mizo Hills area. 
Don’t you anticipate that It would lead
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to any administrative difficulties and 
on account of those administrative 
difficulties, there might be difficulties 
in the matter of maintaining the 
defence requirements for the country 
as to whole?

SHRI L. P. SINGH: I may submit 
that we have seen, studied $nd re­
studied the map of the whole area. 
It is true as you observed, that there 
will be some kind of enclaves with 
inspect to the Mizo Hills and the auto­
nomous regions and the rest of Assam. 
But the point is this: Since public 
order and police will continue to be 
with the Assam State, this kind of an 
autonomous unit coming in between 
does not make a difference to the 
maintenance of law and order. So 
far as defence is concerned, the de­
fence forces do not know State boun­
daries. They move from one region 
U another; they move from one end 
cf the country to the other. The State 
boundary does not exist for the de­
fence forces.

^  faTT arntor
*rr*r ft irf fr?r 

sit t t̂ t  fa * forr 3mf»rr

MR. CHAIHMAN: Defence and
Army on the one side and law and 
order and Po^ce on the other side. 
That is the distinction.

SHRI A. B. VAJPAYEE: Law and 
order has not been transferred— He 
used the argument in both ways. It 
is not fair.

SHRI L, P. SINGH: I will explain 
my point.

MR. CHAIRMAN: I don't think that 
will arise when the second Bill comes. 
This Bill even does not say that you 
will or you will not be transferring 
Law and Order. What subjects will 
be transferred? Some subjects will be

transferred out of the State ListJCon- 
current List. Now, what will be 
transferred will be debated when the 
Bill comes. Subject to that, you can 
answer.

SHRI A. B. VAJPAYEE: How can 
he start with the presumption that 
law and order is not going to be trans­
ferred? This committee cannot func­
tion like th a t....

MR. CHAIRMAN: Any subject in 
the concurrent list can be transferred. 
What subject this will be he cannot 
answ er.. . .

SHRI L. P. SINGH: My reply was 
related to the scheme which was pub­
licly announced. That is the basis on 
which this legislation is framed. That 
is what I referred to.

SHRI SHEO NARAIN: By assuming 
that defence of the country can bet­
ter be served by not responding to the 
political aspirations of the hill people 
are we not doubting the loyalty and 
patriotism of these people? Is this 
fair?

MR. CHAIRMAN: It is a question 
by way of an answer__

SHRI H. C. SARIN: We are not 
doubting anybody’s patriotism.

SHRI DHIRESWAR KALITA: This 
amendment visualises three things. It 
is a three-tier system. One is Assam 
State. Another is Hill State and the 
third one the Autonomous Council. 
How this three-tier system will work 
in ahamonious way? That is to be 
understood by us. That is one thing. 
The second thing is this. This Coun­
cil set up is being opposed by people 
of Nagaland, by Manipur etc. It has 
come out in the Press. My apprehen­
sion is this. Over and above the 
Assam State, when the question of a 
sub-state is being considered by this 
constitutional amendment Bill, why 
in Nagaland which has got no connec­
tion at all in the Reorganisation of 
Assam, a new foreign element is 
brought in by the Home Ministry?
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Shri Vajpayee has said about defence. 
But in the very declaration you have 
said that for defence, for security, 
this very Council has been brought in. 
But it has got no relation at all and 
direct bearing on the Assam Reorga­
nisation. Will you please explain?

SHRI L. P. SINGH: First and fore­
most the Regional Council is an extra 
constitutional concept. As you might 
have observed, there is no mention of 
that word in the Constitution Bill. 
There is no mention of that word in 
th e Bill which you are considering.

SHRI DHIRESWAR KALITA: I am 
going into the merits i t__

SHRI L. P. SINGH: It is an extra 
constitutional concept. Obviously any 
extra constitutional arrangement can 
work only if all the parties concerned 
willingly and gladly join it and are 
prepared to work it out. You observ­
ed that State Chief Ministers dislike 
the idea oi! a North-Eastern Council. 
If the Chief Ministers say they are not 
prepared to participate, obviously 
since there is no legal or constitu­
tional provision such a thing cannot 
function. Secondly I would say that 
the Council, if it comes into existence, 
does not take away from any State 
or Union Territory any power which 
it possesses. It does not impinge upon 
any rights which any of these consti­
tutional or administrative units pos­
sess.

SHRI DHIRESWAR KALITA: You 
have stated about the permanent sec­
retariat.

SHRI L. P. SINGH: The Chief
Ministers and Chief Commissioners 
can come and discuss common prob­
lems. The common problems broadly 
fall into two groups. One would be 
problem^ of development o f a regional 
character. A  regional development 
scheme runs across the present boun­
daries. There are certain problems 
o f  security which are in a measure 
interlinked. They can come together 
and exchange ideas. They can take 
agreed decisions and they can coope­

rate. It is only to facilitate inter­
change of ideas and cooperation to 
which they voluntarily agree that a 
permanent secretariat is provided.

SHRI L. P. SINGH: You have got 
Zonal councils. A  Zonal council has 
got a statutory basis. The North­
Eastern Council w ill have no basis in 
the form of Legislation. We may pro­
vide for it by a notification under 
article 263 of the Constitution. That 
is a different matter. We are not pro­
viding for it by legislation—

SHRI DHIRESWAR KALITA: Will 
this be part of the Bill?

SHRI L. P. SINGH: No.

SHRI PITAMBER DAS: Under the 
scheme of reorganisation, a limited 
number of essential subjects of com­
mon interest will be assigned to the 
Regional Federation leaving the rest 
of the State functions to the federat­
ing units. Is that so?

SHRI L. P. SINGH: The items in the 
State and Concurrent Lists in the 
Seventh Schedule to the Constitution 
will be distributed between the auto­
nomous units and the State of Assam 
and some of the items which w ill be 
entrusted to the autonomous units will 
be subject to the overriding powers of 
the Assam Legislature.

SHRI PITAMBER DAS: Will not a 
limited number of essential subjects 
of common interest be assigned to the 
Regional Federation leaving the rest 
to the other federating units?

SHRI L. P. SINGH: I thought it 
was the other way round. Certain 
essential things should be presented 
for the Assam Legislature and fee 
Assam Government, and things like 
development projects of local impor­
tance, welfare, local justice, local 
financing and variout other things 
w ill go to the proposed autonomous 
State.



17
SHRI PITAMBER DAS: If you look 

into the press note issued on 13th 
January 1967, it talks the other way 
round.

SHRI L. P. SINGH: I think you are 
referring to the statement issued in 
January 1967.

SHRI CHANDRASEKHARAN: But 
that is part of these papers.

SHRI Y. B. CHAVAN: But the pre­
sent proposal is not basced on that 
statement of January 1^67. It is bas­
ed on the statement of 11th September 
1968.

SHRI PITAMBER DAS: Shall I 
take it then that the picture that will 
now emerge will lay more emphasis 
on the unifying character of the State 
than on the diversification of the 
State?

SHRI L. P. SINGH: I think the 
attempt will be to balance both the 
needs of the autonomous State and the 
need to maintain integrity. I would 
not really say that the balance is in 
favour of one side or the other side. 
The attempt is to balance them per­
fectly.

SHRI PITAMBER DAS: What would 
you suggest whether the residuary 
powers will rest with the federating 
units or with the Regional federation?

SHRI L. P. SINGH: Our intention 
is to distribute all these powers and 
leave no residuary powers anywhere.

SHRI Y. B. CHAVAN: Under our 
Constitution, residuary powers are 
only with the Centre. That is the 
basic concept of our Constitution.

SHRI PITAMBER DAS: What is the 
concept when it is a question between
federating units and the Regional fede­
ration.........

SHRI Y. B. CHAVAN: It is not a 
federation. You are still thinking of 
the January idea. That note is cir­

culated just to give you the history of 
it. We really want to safeguard the 
integrity which under the new scheme 
has been maintained.

SHRI SANGMA: I would like to
know from the Home Secretary one 
thing. Just now you have said that 
there is no substantial evidence that 
the Garo Hills want a separate auto­
nomous State. I would like to refer 
you to the Constitutional provision 
contained in the Sixth Schedule, 
Paragraph 1. sub-paragraph (3) (f)
which says that “the Governor may, by 
public notification, unite two or more 
autonomous districts or parts thereof 
so as to form one autonomous district” . 
May I know whether the Home Secre­
tary knows that there was a bifurca­
tion in Khasi-Jaintia Hills recently 
into autonomous Councils, one in Ja- 
wai and the other ih Shillong. If that 
is so, how can the Home Secretary 
say that the Garo Hills do not de­
mand for a separate autonomous State 
for them? Is there no representation 
from them?

SHRI L. P. SINGH: I admit that I 
am somewhat confused by the ques­
tion. As far as I can see, the analogy 
of Khasi-Jaintia would be all right if 
there is demand within the Garo Hills 
for a separate District Council. That 
is the kind of situation that will be 
comparable. The earlier question was 
whether the Garo Hills as a whole 
wish to continue as part of the autono­
mous State along with Khasi-Jaintia 
Hills. As far as we have been able to 
ascertain, there is no significant, size­
able, notable feeling that the Garo 
Hills should not join with Khasi- 
Jaintia Hills— except to the cjxtent to 
which their separate aspirations can 
find expression through the District 
Council.

SHRI SANGMA: I just cited clause 
(3), Paragraph 1, of the Sixth Sche­
dule to the Constitution. This provi­
sion has been there since 1962 and 
District Councils werg constituted 
except in Nagaland. Why during thig 
long period of 16 to 17 years, if  they 
want to be united together, this Qaro
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Hills District Council and Khasi-Jain- 
tia Hills District Council had not join­
ed together to form one District Coun­
cil?

SHRI L. P. SINGH: The District 
Council concept is a concept of local 
Government and I would say that the 
tendency is likely to be in favour of 
small units of local Government. It is 
unlikely that two areas covering two 
District Council would like to join 
together and become a big unit cover­
ing about 12,000 sq. miles. The whole 
thing is a local self-Govemment 
arrangement. It cannot be towards a 
greater synthesis.

SHRI G. G. SWELL: The question of 
creation of Jawai District Council has 
been raised. I would like to know 
from the Home Secretary whether he 
has any information that the elected 
representatives of the people of Jawai, 
both in the State Assembly and in the 
Khasi-Jaintia District Council, have 
all opposed the idea of creating a 
separate Jawai District Council, but 
in the teeth of their opposition, the 
Government of Assam went ahead and 
created this Jawai District Council in 
order to create division among the 
hill people? Was this not done with 
a political motive?

MR. CHAIRMAN: You might ans­
wer the first part leaving the question 
of political motive to us.

SHRI L. P. SINGH: I am aware 
that there was a division of opinion 
about this. About political motive, 
I am puecluded from answering that 
question.

SHRI SWELL: Did the elected re­
presentatives from Jawai oppose it?

SHRI L. P. SINGH: Assam Gov­
ernment appointed a commission. On 
the basis of the recommendations of 
that Commission, this division was 
made.

SHRI SWELL: I want a specific 
answer whether the elected repregen- 
tatives opposed it.

SHRI L. P. SINGH: I have not got 
the precise information. I know that 
there was some opposition.

SHRI SWELL: Will you kindly 
check up? I am sure they did it.

SHRI L. P. SINGH: You can check 
up from the Assembly proceedings.

SHRI OM PRAKASH TYA G l: 1 
would like to know whether the hill 
tribes of Assam have agreed to give 
up their agitation if this Bill is pas­
sed.

MR. CHAIRMAN: Was there any 
agreement between you and the hill 
tribes that they will give up the agi­
tation if this Bill is passed?

SHRI OM PRAKASH TYAGI: I 
would like to know whether the 
Assam tribes have given any assurance 
to give up their agitation if this Bill 
is passed.

SHRI L. P. SINGH: In the course of 
various discussions we have had, we 
have been led to expect and believe 
that this settlement is something 
which is helpful to them and it will, 
therefore, endure. Whether some­
body somewhere will agitate or not—  
this is a free country— is something 
about which nobody can be sure.

SHRI OM PRAKASH TYAGI: Is it 
not true that the HSPDP has not 
accepted this autonomous State and 
h&s demanded a separate full-fledged 
State and APHLC also has given this 
agreement a partial acceptance. If so, 
where is the assurance?

SHRI L. P. SINGH: I am aware that 
a splinter group is not satisfied. It is 
our information that the splinter 
group does not represent any large 
section of the people.

SHRI OM PRAKASH TYAGI: These 
are the two main parties. If they have 
not agreed, then where is the assu­
rance?
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SHRI Y. B. CHAVAN: You are ask­
ing him a political question. This is 
a matter of political judgment. It is 
not a matter for the Home Secretary 
to answer. Put that question to me. 
I will answer.

*fr wtn srrw st?*,
j h « N t t f W t  $  f a  f i r a  ^ n r r

*tht t  *nwiT ^  m$i«i *St ttst-
v ry rsm fi a ft^ r % fa T r  i art 

mfiwi hi^O'1'1 a v , f^R

% VTOT #J«T ^  fiRT

* t  i f  fV n r  ̂  • •.

«ft ATT <” i  TTT **<7^ : c T̂Fff, i f t

*tTT ??fHT ^t f*M W  ft? 3ft *TTT

*pf 3? r  ^rr wmr it fsirz t̂
swtft £ I

Your question is a legitimate ques­
tion and it can be debated and dis­
cussed thoroughly in thia Committee.
1 have no doubt about it. My only 
point is whether this question is rele­
vant at this time to be answered by 
the Home Secretary.

H> w ta  sr*TO WT«ft : w f

*r̂ tar ! inteft m  ^  mtfr 
% ^  |  *fr f o m r  Jf h ’Rtt

wt ^ r r  ^t f a  iptt Jjf <rrer ^ > t ?ft
ft»T HT jf̂ TET

T^ft ^FT *TT ?T 3TR, ^  TT

fo « lK  fV T f ATT 3TPT JTT  ̂ ftvTT T̂HT ^

?ft *tN t f t  ^ r r  i

«f< : *t f® 5*nt
s n r t : p f  ^ i r  £  ^  ir  3ft t o

$ t s r m r t - % i
^THT ar*5fe $ ft? *>T*T % 3ft % 

«rT? ^  ifcrr w<t t  v t f  $ tft

«ft lft*T 5TVT5T yJTTlft : VIMf>l

• v$c  Tnfhr
|  w r  »?N^r >fT% % 5%rr t  ?

*JRt f ifw  w f  tt v r f

g*rr i % *ft*r i

*r t̂ f, i% f o r  % *rw f*m v r  *rrc?t 

sr*rafaT f a n - 1 , JfiSff t

eft ft>T STTT ^  fŵ T % f̂ lTJ 4'TT

SHRI L. P. SINGH: May I respect­
fully submit that this is not something 
on which we have formed our judg­
ment on the basis of what they say. 
We got all the information we wanted. 
We got reports from the State autho­
rities. We discuased matters with the 
various officials. We got reports from 
our intelligence agencies. We talked 
to the leaders who came here for dis­
cussion. Even though the judgment 
may not prove correct— that of course 
one can never be sure of— but we did 
not form our judgment hastily. We 
did not form our judgment without 
making as detailed an enquiry as was 
feasible.

MR. CHAIRMAN: You may differ 
from the judgment.

w N  spttst

'Jim'i ’i i  jj w

{j-hi}  ¥rnr%  ̂ i wtjt f*ry 

P̂IT, JTHIT, wfir 'TniT^WT
f ^ t  WPT W  5IT I  ?
*TT ?rt WTT ^  '3'T ûfrf̂ ft %

’Rm T *̂T5rt̂ TT ?t W  I ^  
HjfldijK vt ffrnrr ?fr *ttt ?fr ^

f*P 1̂5=9 Ci'fllfiiflH VT

| I ^  Jr f w  I rft ^TT
g f% wpt f*F̂ ft tjv  *n€f r̂r »tt*i

jpnrfT aft ftr %5r «ft̂ 5T ^  TT̂ f  ̂xfrt
f ^ « m ¥ t ^ t i r  v tiF ^ tv rT fw ^ t ? 

f*Rft w  *rnr wenrrr aft ^  It 
in r  % ^t ?

MR. CHAIRMAN: Every citizen is 
interested in the whole of the country.
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SHRI L. P. SINGH: If I may say so, 

this ia a larger question consisting o f
2 or 3 questions. One is about 100 
per cent acceptance. Now the Hill 
Leaders, Conference leaders have ac­
cepted it. Even they said that it does 
not fully satisfy them  and they would 
like to h ave more. If I answer your 
question ‘yes’ or ‘No-, I w ill be giv in g  

a w rong answer. I would say  that the 
most representative body has accept­
ed it. T h e APHLC representatives 
were here and they have accepted it 
substantially and we have been assur­
ed even by people concerned with 
Assam administration— I talked to 
various officials— that this scheme is 
substantially acceptable to the people 
of both sides.

5NTT5T f  JTift : THT

it ?tpt, mfrr^nr %mr i

•3̂  f t r a r r  $  f t?  5 *  *t  ' r r t w  %

*r *TH ^  I  m |  I

MR. CHAIRMAN: He does not say
that every  body is agreed hundred  
per cent.

W W lf t  f t i  ffW  £TT5*r ft  TT3T-

srwrarmlf *rr
snrrf ft t ?ft $  ^  Strutt 

’ npT  1% W  f l̂n  ̂ ft

jit sfpt ?r^i ORiPm h  *n̂ r
-JWin TTjpftfirv invRTTV st*pt <nr*r ^ 

m fffwrfavi |  ? srw fcfa  vrrw rr

%̂ =r "TtfafouT ^  S
*rr wnr?r *nf*rar farfa *fr *?rf 
r«rr % wifsffe f^ r  5PT ?mr ?

5̂To «ito : Uf ?fr 
ft I The structure of the 

legislation on which the new politi­
cal, Constitutional system will be 
built is still to come. This is an en­
abling egislotlon. We have certainly 
considered the political aspiration* and

we have not found that the political 
aspirations la  this area particularly 
follow rigidly the linguistic division. 
Secondly, we have also taken into ac­
count the cultural homogeneity, eco­
nomic considerations and we have also 
taken into account transport facilities 
and so on.

SWT5T FT nft : V i< a « n

W  JTf W W  f, %  H TV m f % STOTT *TT 

3TT *T5PT W5PT JTRT s f t  1THT-

vrpft atm %
3FT TT

iff JTT s f r 7 3 ?  ^ ^ 1 0  

% f*nr ?rt i fa«rf?r 1 1

* n rc  |  ?rr w t  * m r w  Jr «ttct

tTFft mifirai' $ Tnpfrfiw ir.^rr- 
6TR" ST^T f , W T ^  ?Tcf tf jf t  

t  ?

MR. CHAIRMAN: You arc address, 
ing me. I am listening to you. He is 
not puting any questions to you.

«ft s r m  : %*rrfcr *nf*,

5TRT % «fart STFrT f®  TT^ftf^T STTCTr- 
{jTTT T ’f  % f^ITT XTTPf ^ N r

^Trf ?ft W  f̂ RT 3T f % WFfT

Jf *r*rf «Ft w t  %
^TT% ^  fynm nr JR TR  % W T

^  f?r ?rqr ^

<iw i  «rff n«<flKii  ̂ ?

MR. CHAIRMAN: Whether this Bill 
has anything to do with other parte 
of the country ia not to be discussed 
here. This Constitutional Amendment 
Bill specifically mentions only Assam 
and not the whole of India.

t f t  *ft*f 51VT5I PHTlft : *ft *ft I

I ,  ^  qWCTRT 
f  1

MR. CHAIRMAN: You kindly refer 
to clause 2 of the B ill  The expression 
used is "Parliament may, by law, lorm
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within the State of Assam”. Other 
political repercussion* w ill be discuas- 
ed elsewhere, not here.

sft wfor J W W  3 *T -
i i q rW t-

TT TUT WTR W  £ I

Jnr f’TpPra sew ^  ^ f% WT 

51*3* f  % qif^rfew.  ̂Trpft^fT m  % 

|  ett w r  f  ? *mr *t5pt wspt 

|  m  * fp t «rt»i v rrh rtw  <nn%

T T  f « R T T  H m  f t W R T  i f  w f  *m T T  ?

SHRI L. P. SINGH: It ig a very legi­
timate question. I will straightway 
accept that generally speaking langu­
age provides the basis for political as­
pirations. But in tribal areas it is the 
cultural link that unites people. In 
Nagaland there are 37 dialects spoken 
and yet over the years a single move­
ment developed there and all these 
linguistic and dialectical divisions were 
lost sight of. You take Chotanagpuy 
In Bihar where there are four or five 
linguistic groups. Y et there develop­
ed a common political movement. This 
shows that even though the tribals 
speak different languages, a certain 
tribal cohesion can develop.

«ff S W W ftt 5TTfTt: *tTT

f a  % T^cfhr ttjit 

art <rs5Kjft' I , «r t

m m  ^  ^ fa  jtpt
^  % wtv 9̂* vnfvff <n: aft

y R V R  % O T  STT fa*TT I ,
VT% «TTOTT $ fa

* m  ^ n rr ^  ?fr frras % 

$if jw  wfiw fa%*fr i*m ite
% Vnft ^  TTJff 1 #

^  w m  ^ t t  5 fa  f̂t x m  
vhrr, vnW f*rr w  wicr w  
* ro n iT tfa * *  ?R f W.<I VT!% % VT7 

% 3TCTT fâ rr wtw «rr
yVc wd w  wrpst

f̂ r ?Rf ¥t vtf iftanrr $ fa rm

fftt  rfft t m  TO  T* W*T fHTT 3mj

frora m f  % *m*pr *r 

3vhff % *r fatft sm r 
»PT%'fft<R « f T f t  1 A**?* ilf » rm
* t f  ift̂ JRT *PTlf $ ?

SHRI L. P. SINGH: For the Hill 
Districts of Assam, certain plans w ert 
prepared three years ago. The Plan­
ning Commission sent a special team 
to prepare development schemes for 
each of these Hill Districts in Assam. 
Mr. Trilok Singh, a Member of the 
Commission, took a lot of interest in 
preparing them because these areas do 
require development. There has been 
a certain lag in the development and 
this needs to be looked into. Now 
whether these districts remain part of 
Assam or they are constituted into an 
autonomous State or whether some of 
them remain in Assam the intention is 
that these development schemes which 
were prepared for each of the units 
and for the whole of the area will be 
carried forward to the utmost extent 
possible.

Secondly, there is no doubt that 
there will be some increase in the ad­
ministrative expenditure as a result of 
this. I think we have made some cal­
culation. The additional expenditure 
because of this separation will be 
about Rs. 20 lakhs. Personally, I 
think this is an under-estimate. It 
may be more than 20 lakhs. But it 
w ill be something of that order.

Now, Assam itself ig a heavily deficit 
State. Under the Fifth Finance Com­
mission, Assam w ill be receiving 
something like 20 crores of rupees. A 
part out of that will naturally go to 
the autonomous State. The develop­
ment plans have already been drawn 
up and they have to be pursued I 
do not think that the creation of an 
autonomous State will make It incum­
bent on the Central Government to do 
something which they would not have 
done otherwise.
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CHAUDHURI RANDHIR SINGH: 
My question is entirely from the na- 
is that the present set-up embodied in 
tional defence point of view. M y view  
the present Bill is the most viable 
solution that can be found for the 
turbulant areas of Assam. I would 
like to know from you one thing as to 
whether this solution would infuse a 
qpirit of inner patriotism among the 
erstwhile discontended tribal people. 
Let me explain it further. There are 
certain areas known as Mizo Hills. 
In fact there are as many Hillg as 
there are people. There am  four and 
half lakhs of people here. Should I 
get it from you that as a result of this 
settlement of the Hill people of differ­
ent communities, different affiliations, 
they w ill be satisfied and they w ill not 
be misled by anyone, and it w ill make 
them very patriotic and would work 
as a first line of defence?

SHRI L. P. SINGH: As you are 
aware, Mizo Hills stand apart. But 
so far as these two districts are con­
cerned, and their representatives are 
concerned, I would say that in some­
thing like 50 discussions I have had 
with them I always got the impression 
that they were most anxious to do 
their patriotic duty, that they were 
profoundly worried about the risk of -  
a certain amount of disloyalty deve­
loping. I, therefore,* personally feel 
that the patriotic feeling, if anything, 
w ill be strengthened by this arrange­
ment.

SHRI BEDABRATA BARUA: Would 
you suggest some ’safeguards to see 
that there w ill be no discrimination?

SHRI L. P. SINGH: We are abso­
lutely clear in our mind that when a 
district becomes a part of the auto­
nomous State, it w ill get identical 
treatment. I would say, Sir, that w e 
are clearly of the view that whether a 
district becomes part of the autonom­
ous State or remains part of Assam, it 
w ill receive identical treatment.

MR. CHAIRMAN: And there will 
be no discrimination whatsoever?

SHRI L. P. SINGH: No discrimina­
tion at alL

SHRI G. G. SWELL: I have not 
been able to locate the Article just 
now, but I think there is a provision 
in the Constitution to constitute a 
council when it appears in the inter­
est of the nation. I cannot locate it 
just now.

SHRI L. P. SINGH: It is Article 268. 
What I said was that w e are not pro­
viding for a zonal council either in the 
Constitution (Amendment) B ill or in 
the proposed legislation. I mentioned 
that it could possibly be done under 
Article , 263 of the Constitution, bat 
there the functions of a council are 
purely advisory.

SHRI B A L  RAJ MADHOK: Have
you made an estimate of the total in­
ternal resources that are being raised 
at the moment in this area which is 
going to be formed into an autonomous 
Hill State?

SHRI L. P. SINGH: I think it is of 
the order of 65 lakh8 of rupees.

SHRI HAL RAJ MADHOK: What 
are the Internal resources of the Naga­
land State?

SHRI L. P. SINGH: I am sorry, Sir,
I have not come prepared partly be­
cause the Home Ministry does not deal 
with Nagaland. But it is very small.

SHRI B A L RAJ MADHOK: What 
was the total annual budget of Naga­
land State for this last year?

MR. CHAIRMAN: This information 
can be had from the published docu­
ments.

SHRI B A L RAJ MADHOK: One 
thing is very clear that their internal 
resources are very scanty, and that the 
Government is spending quite a large 
sum of money on their development, 
on administrative expenses and for 
that reason a good deal of vested In­
terest has developed as happens in 
democracy. Don't you think that the
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same process w ill work elsewhere also 
and the demand for more development 
funds, a demand for more administra­
tive machinery, etc., w ill come? This 
process of vested interest that is creat­
ed by democracy may create condi­
tions for this. Don’t you think that 
such a situation w ill arise in which 
separate demands, separate aspirations 
may arise and a process of balkanisa- 
tion may start, which is a very dis­
tinct possibility? Don’t you visualize 
that such a possibility is there? Don't 
you think that it may create difficul­
ties for the coming generation?

SHRI L. P. SINGH: I would say that 
in a w ay these Hill districts of Assam 
are historically and otherwise dis­
tinguishable from certain other tribal 
areas. In the first place, the Con­
stitution itself has two Schedules 
about the tribal people. The Fifth 
Schedule provides for the other tribal 
population and the scheduled areas. 
The sixth Schedule refers only to the 
tribal districts in Assam. This again 
has a historical reason into which I 
need not go at present. Over the 
years certain hopes had been aroused, 
certain assurances were given and 
there was a problem which had deve­
loped over the years and it has to be 
solved in as wise and statesmanlike a 
w ay as possible. Nowfc in drafting this 
Constitution Bill we have taken care 
to relate it to Article 244 of the Con­
stitution. Article 244 refers to the 
Sixth Schedule. I have also looked 
round the tribal picture generally and 
other areas. I cannot say that 
demands will not be made; demands 
may be made. But I think we should 
be able to distinguish this case from 
the other cases that may arise and we 
should be able to check a process of 
balkanisation.

SHRI B A L RAJ MADHOK: The 
distinction in our Constitution is very 
clear. But we have amended our 
Constitution so many times. We have 
brought this amendment Bill of the 
Constitution. It can happen in future 
also. We politicians are sometimes 
prone to political compulsions. Now,

sitting in this Committee I ask you 
as an administrator, aa a patriot; ia it 
your honest opinion that what is being 
done is in the best and long range 
interests of the country or whether 
this is a kind of political convenience?

SHRI L . P . SINGH: I can say in 
all honesty that what is being done 
is right and desirable and is in ' the 
country’s interest.

SHRI K. CHANDRASEKHARAN: 
There it a Press note on the adminis­
trative services in pursuance of the 
September 1968 statement. I would 
like to have a clarification. There are 
joint cadres of All-India Services; 
there are joint cadres of higher State 
Services and some State Officers are 
allotted to the autonomous State, 
These officers who w ill be serving in 
these different cadres w ill they not 
have to discharge duties both in re­
lation to the autonomous State and 
in relation to the State Government 
of Assam in many spheres.

SHRI L. P. SINGH: Yes, Sir, par­
ticularly at the higher levels. These 
will be multi-purpose officers. For 
instance, the Deputy Commissioner of 
a district will be performing law and 
order functions under the Govern­
ment of Assam. He will be perform­
ing certain developmental and re­
venue functions under the autono­
mous State. They w ill be multi-pur­
pose officers serving) both Adminis­
trations, but that will be true at 
higher levels and as you go lower 
down they will be serving one Gov­
ernment or the other.

SHRI K. CHANDRASEKHARAN: 
These high level officers should be 
controlling the Administration because 
it is the higher level that controls the 
Administration.

SHRI L . P . SINGH: They cer­
tainly supervise and direct the lower 
level but the Administrtion w ill be 
controlled by the Ministries of the 
two States.
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SHRI K. CHANDRASEKHARAN: 

The joint cadres of the higher servi­
ces w ill be under the control of the 
Chief Minister of Assam.

SHRI L . P . SINGH: Yes, they will 
be under the Government of Assam.

SHRI K. CHANDRASEKHAR AN: 
The officers allocated to the autono­
mous State w ill be under the control 
of the autonomous State Government.

SHRI L, P . SINGH: Operationally 
while they are functioning in the au­
tonomous district and performing 
functions relatable to the autonomous 
field they will be guided and con­
trolled by the Ministry of the auto­
nomous State.

SHRI K. CHANDRASEKHARAN: 
Do you think that this will lead to 
great confusion and administrative 
decontrol particularly if and when it 
were to happen that the State Gov­
ernment of Assam will be headed by 
one political party and the Govern­
ment of the autonomous State by ano­
ther political party.

SHRI L. P. SINGH: Confusion is 
not the word I would like to use. I 
certainly think that certain problems 
are likely to arise and I think this 
scheme can work smoothly if there is 
mutual understanding and spirit of 
accommodation and give and take. If 
either side takes an uncompromising 
or un-understanding attitude there 
will be friction.

SHRI K. CHANDRASEKHARAN: 
I am referring to press note of 30.1.67. 
The original idea built from that 
press note has been to have federat­
ing units of equal stature not subor­
dinate to one another. Now, the idea 
adumberated in the present scheme 
is certainly an autonomous State sub­
ordinate to the State Government of 
Assam.

SHRI L». P . SINGH: I would not 
like to use the ward ‘subordination*.

There are certain fields* for instance, 
in which the Centre is supreme. 
There are certain fields where Stata 
is supreme. There w ill be certain areas 
where the autonomous State will be 
supreme. So, this concept of general 
subordination in a constitutional 
arrangement of this kind does not 
arise in my view.

SHRI K. CHANDRASEKHARAN; 
You have stated definitely with re­
gard to the Public Service Commis­
sion and the High Court that there 
will be common Public Service Com­
mission and a common High Court 
and then a common Electricity Board. 
May I take it that there will be a 
single Advocate General for the 
whole State? Is that the scheme?

SHRI L. P. SINGH: We have not 
thought of the Advocate General 
problem but when they have a com­
mon High Court they will presumably 
have a common Advocate General.

SHRI K. CHANDRASEKHARAN: 
In view of the present provisions in 
the Constitution the Chairman and 
Members of the Public Service Com­
mission and the High Court Judges 
would have to be appointed on the 
advice of the Chief Minister of Assam.

SHRI L. P. SINGH: For the
appointment of High Court Judges 
there is a constitutional procedure. 
The Chief Justice of the High Court 
initiates the proposal unless the ap­
pointment is of the Chief Justice him­
self. The Chief Minister sends his 
recommendations to the Home Minis­
ter which go to the Chief Justice of 
India. It is a complicated constitu­
tional procedure.

SHRI K. CHANDRASEKHARAN: 
In that complicated constitutional 
procedure may I take it in that pro­
cedure there will be only the Chief 
Minister of the State of Assam and 
not the Chief Minister of the propos­
ed autonomous State.

SHRI L. P. SINGH: Constitution­
ally the power would be with the
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Governor of Assam and he will cer­
tainly consult the Chief Minister of 
Assam but 1 would say there w ill be 
room in all these matters for a great 
deal of convention to grow up so that 
people can move together. So far as 
constitutional arrangement is con­
cerned the Chief Minister of Assam 
w ill be consulted.

DR. ANTANI; In answering to the 
question of my colleague the Home 
Secretary has drawn a distinction m 
supervision and control. He has men­
tioned, that he will be supervising 
Will that imply some sort of control 
or it w ill be a mere academic super­
vision. If it is merly academic su­
pervision there is no likelihood of a 
confusion being created.

SHRI L. P. SINGH: What I was 
trying to say was that the ultimate 
control in any democratic form of 
Government vests with the Ministry, 
But as you come lower down natu­
rally the Deputy Commissioner has 
to see that the machine functions. I 
am not quite clear what the point is.

s t r t  % wzrtt iTFff if
sfor if *  1 1

^  TOT 5TTO % *TTT m vr  

*TFSRT ST % VTT̂ r W 'f r

spt tfwT % fiprra ft fro rr  snrr if

i M t  R̂rpft % *rr i w *

vr frrfarr farrcr mm ft %f\x
33 srw vr far q fw  *fr

ft 4PT ^t, frfTJ WT 5 W T I ?

MR. CHAIRMAN: I do not think 
it is a correct question. It assume* 
two independent States. Any more 
question.

Thank you Mr. Singh.

We meet to-morrow at 3 p.m .

(The witnesses then withdrew)

(The Committee then adjourned)j
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1. Shri Vishnu Sahay, former Governor of Assam.

(The witness wasi called in and he took his seat)

MR. CHAIRMAN: We art sorry 
to disturb you, Mr. Vishnu Sahay, 
from your rest and retired life. The 
Committee thought that with your 
experience of Assam you will be able 
to help us. I presume you have seen 
the Bill which is now under the con­
sideration before this Committee. The 
Committee would like to have your 
comments before the Members put 
their questions.

SHRI VISHNU SAHAY: In judging 
this issue one has really to take into 
account not merely the Bill for am­
ending the Constitution but also what 
is intended to be the follow-up legis­
lation. The object of the two is fairly 
clear from the proceedings. My own 
personal view is that though on 
grounds of some sort of theory or 

/ other considerations it is possible to 
think of better solutions— solutions of 
more lasting value— this particular 
proposal has the supreme merit of 
being largely acceptable and in our 
present situation in Assam I think it 
is important to think of the imme­
diate future from the security point 
of view and to avoid doing anything 
which will put that very sensitive 
area into a dangerous situation, con­
sidering what we may expect from 
«ome of our neighbours in that area.

SHRI MANI: May I ask that in 
view of your very varied experience 
you do not apprehend that the ex­
ample which we are setting up in this 
enabling Bill might be demanded by 
other States also. We are tryiing a 
very unique experiment of forming a 
sub-State with limited administrative 
power excluding law and order from 
the control of the autonomous State. 
In view of what is happening in re­
gard to Centre-State relations— the
trouble between Kerala and the Gov­
ernment of India don’t you envisage 
that the autonomous State within the 
State of Assam itself may demand 
Powers of law and order and say 
that they should be completely inde­
pendent of the Government of Assam.

SHRI VISHNU SAHAY: There is 
a great deal of force in the view that 
exceptions are catching. The chances 
are— quite fair chances— that there 
will be a demand for the autonomous 
State to have law and order respon­
sibilities and powers. All those dan­
gers are there. Nevertheless, as I said 
in the beginning you have to weigh 
all that against the great considera­
tion that a very large proportion of 
the people who matter in that area 
have accepted it and, therefore, it has
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a reasonable chance of success. I 
would not say that the dangers you 
have mentioned are imaginary.

SHRI MANI: In the list which has 
now been reserved for autonomous 
State under this Bill the prohibition 
of intoxicants and liquors is one of 
the items. You know how in other 
States the enforcement of prohibition 
has led to man^ disputes between the 
States on the question of dry belt. 
Don’t you think that with the crea­
tion of an autonomous State with a 
separate list of powers w ill weaken 
the economy of Assam if the scheme 
is pushed through.

SHRI VISHNU SAHAY: I doubt
that. I do not think it w ill weaken 
the economy of Assam.

SHRI CHANDRASEKHARAN: 
The Garo Hills and United Khasi and 
Jaintia Hills are to constitute the au­
tonomous State in the first instance 
according to the Government of India 
Press note and then the United Mikir 
and North Cachar Hills can also come 
in. If these latter hills also come in 
in-between there w ill be the Mizo 
hills area and the Mizo H illi area 
will be under the State Government 
of Assam. Don’t you think this w ill 
create administrative difficulties and 
complications.

SHRi VISHNU SAHAY: As far as 
I can remeber the Mizo Hills w ill not 
be enclosed it w ill be an appendix 
hanging below Assam. Nevertheless 
problems will arise. B vt the law does 
not say anywhere that there w ill be 
any denial of access or that law and 
order requirements will in any way 
be affected.

SHRI CHANDRASEKHARAN:
So far as the Services are concerned—  
the A ll India Services and the Higher 
State Services— they are proposed to 
be jointly with the State Government 
of Assam and the Autonomous State 
Government. A section of the servi­
ces of the State would be transferred 
to the autonomous State of Assam. 
All these personnel who man these

services w ill have to function both 
under the Assam Government and 
under the autonomous State Govern­
ment in relation to discharge of their 
duties. Do you think that this w ill 
again create complications in the ac­
tual working and function of the 
seryices in the two States and parti­
cularly in the autonomous State.

SHRI VISHNU SAH AY: This will 
need skilled working.

There always is difficulty when a 
joint cadre is there. Bihar and Orissa 
had a joint cadre of ICS. I am talk­
ing of 1940. Bihar got the cream of 
officers and Orissa got the worse. I 
do not know whether that will be the 
position here but there will be diffi­
culties of that kind, also difficulties of 
an official being responsible to the 
autonomous State for a certain set of 
functions and to the joint set up for 
another set of functions. That prob­
lem will be there. But it is not in­
soluble. it  will need careful and wise 
working.

SHRI CHANDRASEKHARAN: 
Under Article 202 of the Constitution, 
the Annual Financial Statement is to 
be laid by the Governor of the State. 
The Governor of the State would na­
turally be advised either by the Chief 
Minister of Assam or if there is a 
proposed amendment to Article 202 
by the Chief Minister of Assam and 
that of Autonomous State, will it not 
create difficulties particularly when 
the two Chief Ministers may not 
agree on the division of resources so 
far as divisible pool of finances is 
concerned.

SHRI VISHNU SAHAY: I dare say 
there w ill be difficulties. But in our 
system of working that kind of diffi­
culties will atise and will have to be 
solved.

DR. B. N. ANTANI: In view of 
the delecate nature of the whole si­
tuation I want to know what will be 
the political repercussion if we visit 
Assam.
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SHRI VISHNU SAHAY: My per­

sonal opinion is the sooner you pass 
the Bill without exciting more discus­
sion, debate, controversy, negotiations, 
the better.

SHRI G. G . SWELL: I would like 
to know from your experience whe­
ther by delaying this matter, by the 
Committee coming in-between for 
any length of time, w ould be con­
ducive to the security of the country 
or it would give rise to agitations*.

SHRI VISHNU SAHAY: I have 
answered the question of further de­
lay. This Bill is necessary for the 
security of Assam.

SHRI BALRAJ MADHOK: In
answer to a question by Mr. Mani 
you said that sooner or later law and 
order will have to be transferred.

Shri VISHNU SAHAY: No. I said
there is a possibility of the demand 
coming up.

SHRI BALRAJ MADHOK: Demand 
is already there. We are getting te­
legrams that we want full State for 
Hill areas and that this scheme as 
envisaged in this Bill is not acceptable 
to us. As a very seasoned Adminis­
trator who has been on the spot for 
many years you also know that it is 
not very profitable or good from the 
administrative point of view to go on 
changing your stand under pressure.

Assam is a very sensitive area and 
as you said from the security point • 
of view some arrangement has to be 
made. Do you not think that it would 
be correct to have a separate State 
right now instead of considering it 
later on? There We have conceded 
some kind of Statehood to Nagaland. 
Mizo trouble is going on. Centre has 
special responsibility for Defence and 
development. Centre is giving so 
much to Nagaland for development 
out of proportion to its internal re­
sources. When Part ‘C* States were 
created it was assumed at that time 
that those areas regarding which 
Centre has special responsibility! they 
should be made Union Territories.

Would you think it proper that we 
make hill areas of Assam separate 
union territories with full local au­
tonomy than what is provided in the 
Bill.

SHRI VISHNU SAH AY: I will go 
back to what I said in the beginning. 
There are better solutions. There is 
a great deal of force in what Mr. 
Madhok has said. I myself might have 
expressed opinion like that. But with 
this you do have got a chance of run­
ning the administration smoothly.

SHRI BALRAJ MADHOK: You
said it is largely acceptable. With
51 per cent it is democratically ac­
cepted. The telegrams and even Me­
moranda before us by a number of 
people show that they are not satis­
fied with the state of affairs. There 
are some other people like Gorkhas 
who according to the existing laws 
are considered a minority. They have 
no rights. But in Nagaland the deter­
mined minority dictates terms. My 
opinion is as Shri Mani has also said 
that we should go and see things on 
the spot and have the opinion of the 
local people so as to judge whether 
it is the wish of the majority or not. 
When you say sizeable majority, is it 
70 per cent, 80 per cent, what is your 
assessment?

SHRI VISHNU SAHAY: Mathema­
tically I would not venture any opi­
nion at all. I do not think anybody 
can with any pretence of logic say 
what the mathematics of it is. But 
the two main parties, the Congress 
Party in the plains and the APHLC 
who have already demonstrated 
their influence many times, have 
broadly accepted this. There are 
groups even in the Congress Party 
or in the APHLC who want a sepa­
rate arrangement. As far as minori­
ties among Garos and others are con­
cerned it is difficult to have a solu­
tion which would on the one hand 
satisfy them and give them complete 
protection and at the same time go 
with autonomy in the hill districts. 
They will have to trust the peopfe 
among whom they live.
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SHRI BALRAJ MADHOK: Every

citizen of the country is granted equal 
rights by our Constitution. II the 
local assemblies pass certain laws 
which impose certain disabilities on 
some citizens, don't you think it 
would not be fair and proper and it 
would go against the Constitution it­
self .

SHRI VISHNU SAHAY: That is 
rather a different point. That would 
be a common problem whether you 
make separate units, Union Territo­
ries or autonomous States

SHRI BALRAJ MADHOK: A c­
cording to this arrangement the Mikir 
and North Cachar Hills have been 
given the option later on to join this 
State or remain part of Assam. Sup­
posing tomorrow the Garro Hills too 
opt to go back to Assam, don’t you 
think that that kind of option should 
be given to them  Secondly if some 
of them want to remain as separate 
States don't you think that we should 
concede that demand?

MR. CHAIRMAN: The question is
based on two hypothesis, that they 
would like to join and thereafter they 
would like to go back.

SHRI NAMBIAR: Shri Madhok
tried to explain it in a way that he 
wanted to have an autonomoiis State 
or a Union Territory directly under 
the Centre. If a regular State as any 
other State in India is given to these 
hill districts as per the request made 
by the APHLC or any other party, 
wHat is the harm in doing that? Why 
are we tinkering with this problem 
creating a sub-state, then wait for 
agitation and then grant a full State.

SHRI VISHNU SAHAY: I can
only go back to where I started and 
say that there is a large measure of 
agreement behind it.

SHRI NAMBIAR: Apart from the 
measures of agreement, if  we solve 
the problem right now, what is it that 
fftaodg in the way of doing so if the 
Parliament desires it?

SHRI VISHNU SAHAY: I take the 
view that in judging merits you have 
to take into account the prevailing 
atmosphere, the perssures, the lobbies 
and even the political parties.

SHRI SWELL: Shri Madhok has 
put a very hypothetical question— if 
a discriminatory law is passed by the 
future autonomous State Assembly 
what w ill happen to this person, that 
person, this group, that group and 
so on. I would like to know whether 
when we are considering the Consti­
tution Amendment Bill that question 
can be considered or whether it could 
be more appropriately considered at 
the time when the Reorganisation Bill 
itself is discussed. Secondly, from 
your experience of the other hill areas 
and when the APHLC has demonstrat­
ed many times that they have a sway 
over the bill people and their pat­
riotism cannot be doubted, may I 
know whether it is fair for this Com­
mittee or anybody in this country to 
pre-suppose any kind of legislation 
that the future autonomous State 
Assembly will undertake?

SHRI VISHNU SAHAY: One should 
not look too far ahead in this mat­
ter. A  statesman, as somebody point­
ed out, is concerned with the imme­
diate future. It may be that these de­
mands will come up. If you take an 
exceptional stand in one case other 
demands may come up.

MR. CHAIRMAN: Taking the ad­
' vantages and disadvantages or hopes 
and apprehensions, what is youl ulti­
mate view?

«ft tfrr  s v m  ftruft * ^ ^
=qiffTT jf fp aft fasrrc tffltOT 
•-awlW r, WT WPT 
|  ft? *5t 'T^rit srrfNt * t

^ rv tT n p ftl^ i m vpm ff vt suHircSr 
Jtf, vi sft f*w
wrarr |  srwft i f r * *
Tt ift xrt msmr tt
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ww i | ftr y*wl iff srsnr strt 
firtr, v = f r w R v r  fa% , 3 tff S W T
% trflltw «FT, V R l^ l VT * 
TOOT |  qT ?T^ ?

SHRI VISHNU SAHAY; The ques­
tion was whether it w ill not lead to 
some divisive demands from other 
parts of the country. The danger is 
definitely there.

sw n w  rU T tf: wm i f  

wpt m f  t o  |  ^rf^TT %m 
f v  q^Tft 

«torf i f  m i m f e  t r f r  f W r f ^ r  % f q ® t  

sftr ift%-in% w>ff % art $eff *mf q$t

f t ^ t ^ ’T r f S '^ W T ^ 'f f S W  fafcft

*m rcff v r  iff  $r«r ft ? ? m i  w t  w

JTOTT 3*T^> H T ^ T  %■ *ff® VTT f ^ l h "

f » m T h r  *rr iff  v t f  f r o  $ ?

* f  : JT m m t if  $ r r f
(m m Oi  |  i

*ft  W f* SW?m TOTifi : V F T h R
«H7T% if ?ff ^  * T  1 1

^ T T  5TM ^  ft %  innT if fad*fl 
fij^f |  ^  'flfa fW T  # T -

T̂Pff '»̂ !>̂ c ft 5TT ^ % v<l<l*V P̂T

I  ?

«ft ftriTJT t^TJf : IRFT-WT ft |

i f f *  1VT5T cUTiff : W T ^
w w  fr  T?r ft «r? f% f̂r fa ita  ?ft jtt 

^ r q ^ f t ^  y r E ^ T P r y ^ - g T T tf tT ^ T t  ? 

* rofa; a ft 1TRTRT f a r  ITT T ? r  t  % rtr

fm i f  q^nrf anfatff v r
tfr fare ft *re*5 p r t  T^rffjff *rk  

$ H * f N f t r f r i f t  * f  «mrrar
35 ft *ri«r ^  an x $  ft tft w r  

m  *5f Jf vs trtMfe tor if ftsff 
ftifrr q ^ rtt a n fr w  5fjw «T q f t

% VTEITX 'R  ^3T VX^"

sp?T 3TR *TC if *ff* iff Wflft 
'I^ T ff #3T %  fa t*  V f f  $?T f N w  
^  iff *ITf*f tft «RFJT Vt t3THffT%
^  qirifl % f̂ TTT qr̂ r « n f  ^
fN w rr 3TFT WT SfFT % w  jf f  ? 
w  s w t t  ^rr i f f  f? w m T  t  

^5 iff q^nff( ff^R T f wVvid 
firaT t  ^ f  W T ? ^  t^P < R #  ^ T T F T  

? f  W^TT ?

«ft fw t? aî TO : ^FT ?rr

fwr i f t  *nr if i f N p n  jf^rf ?rf
'itff^ h fH R ? ^rV<4 3lHf v \ *
?rr ^TTT f^P5T W+dl I  sfH r Tff ^RT 

*̂f TWT % fw1? 'T'iKI Wlif^ fl’lftff» o
5>»rr ?

SHRI DHIRESWAR KALITA: What 
is your solution?

SHRI OM PRAKASH TYAGI; My 
solution is that the Government must 
consider the whole hilly region and 
not one part of it. This solution can­
not be a permanent solution. This w ill 
create a problem area.

* ff w f *  snrrrjT w n f f  : ^  ^

? fk  g w  TfT g l¥

W m  1TTT % H lff  ^  f V

^  < rrM  Jtil W l  t ,  5TT

*PTT «TTT % ^  ^ P W R f  !TF?T «PT

rff ft ft? n v tffe  % ffpff f t m  
I  «ffr: aff ^  ft
^ r xw t o r  «rr* ^  « m r

WT^ft q # eS T  4>KWH! T̂T̂ T |  ?
f  w rr  ^ff aim r d  ^ < i ?  

f ' f r  w  ?n5T«r *f «mr ^ f f r » w  
w i ^ f ;  3̂̂  It cff tthT %
? t  q ( fBTI« f  ^ f l V K  f t n n  ft I w f  
5tt? % ? fk  qi^f ft ^

N f v i x  f f  ?r?f f tn n  ft i * *  

^ s ff  ft ?ff irn% q f r w f  w  q>rr* 

f l 'u fifl  t r w Y T  ^  *itjt f w  -
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$  3 R  p f t o ' K  fipJTT 1 1

n f^ r fk s w  s * r t  » f t  q ^ n f t  star |  

?rt% f*r % fwvff^r v?nr « t  $ ?

*t ftnrt R f f  $, jtpt «rore 
f & z  * f i  t  %^r *mft srqfarer % * r  

f t  ^  <ft 4 i t i i  J 4 * i l i d 3  V R f t

* t  r w r  ?rt wnr % irm ff*nr 
f W  %  ^  fp ft t r f ^ T  f!T ^  

f?W*T WHTT f. ? *TN% 3#
^  'prr wrtfwt t r # ^  <eh t^ t *tft 

f*PTT ^  ft? 3 *  t  *P T  v o t c  ^  t  
w k  faftre: f^??r ?nfe 5 #  ft % ^ r  w n ft 

f ^ r  $  |  ?

SHRI VISHNU SAHAY; These are 
largely acceptable to the Kasi area, 
Garo area and the plains people. As 
Jar as I know, Mizos have not joined 
in it. I do not know the views of the 
Cachar area.

wta arqnqr wwft : %r»ft
' *n v  v b t t  s r k  fa ftr r  f ^ r  w rft 

% stftorc ftnrr |  wt w t  srnr 53 
v m fir  * t  ^ r r f  ^  v ftm r  ^  % f t r  

?r»ft T ĝrt «r?r % fatr t̂ *r%*rr ?

SHRI Y. B. CHAVAN: His point is 
that this Bill relates merely to the de­
mands of Khasi-Jaintia hills and not 
the whole hilly area. I am easing that 
when we have given the option to the 
Mikirs and North Cachar, either to 
join or not to join, then this solution 
touches them as well.

« f  1 *ft*T jWTST c^Tifr : i t f t  jftsr i | f  
t  ft? *TPT% &  fa?r ^ *faPT

T̂vft % jtht 1 1 ^  %

*rf<< wrr ^  ?n% %  ^  

’• ir ft  sw f % *fNpr t  ft> ^5 m

*ft ^  WR' f*T5T 3TW - '

SHRI Y. B. CHAVAN: They will 
have only one option.

«flr i f w  m n n  wnrt : «rn% *ta n r  
tpi? to n  |  *tt *w  ?

«ff w w  t o  w i^njr: ^t 

«f Vt f^RT |  1 # s ft  % ir 
* m  $  1 *rnr w r r  *  «ftr 

faftrr *r ^t t f t  ^ 1 *rf I  
ft? w h m w  w z  it TfJTT 3wf% 

*̂ C  ̂ f̂ > *T̂ f hi I

Therefore, in a difficult situation of 
finding exactly what is their view, it 
is left to the people themselves to 
make the choice.

«ft wta sw w  *M*ft : it

itft  *r  ̂ sr m r  |  %  f^m ft wnr rnr 
^  ^ «fNwr ^r, ^ n rt fr  ? m r  |  ft. 
T?r ^  arm «rrsr

t  ^ t  »ft >F?T T t
T*®r r̂nr 1 srnr % %

ftrq Tt, cft̂ T f^ ft  q fW iT  spT 5THT 
f e n  |  q^Tft w?ff r̂r *if
«rftnifR «m% w f  ferr ?

SHRI Y. B. CHAVAN: Khasi Jaintia, 
Garo, Mikir, North Cachar and Mizos 
are the areas here. So far as Mizos 
are concerned, it is a problem which 
you have to treat separately because 
of some compelling political reasons. 
When there is an armed rebellion go­
ing on in Mizoland, it w ill be absured 
to think of some sort of political solu­
tion at this stage. Therefore, we have 
deliberately left Mizos outside the 
consideration of* this Bill. Then, out 
of the remaining areas, to those who 
largely agree with this solution we 
have said “yes, they will form the 
State.” About those two areas where 
there is difference of opinion, we shall 
leave it to their choice.

«f. iftn  jw rm fjnif,-: **ft tffm sft  
t o  «rfrft w fin t  w  w r  

cn Mffifr  sn ritffw  |
^ h F R  fSfrtrr |  ?ft nrrt f f w
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*ft j o t  

^ r ,  H tfafow  ^ fw ^ ro  

(jW c ftw r  wrcrcft t r J t  

’TTTt f ^ r  *ft *ft f a fa r  ffrw  *rk  
fmflf T O R  ?PG| vV»M T̂T w fp r  
3T 3Tg % i w t  *MTW ft ^ftf T^TT 

'^Tf^«rT? 

•ft f t  »;, n : <?f <ro£t *m  
f^ r m r  ^rrr \ 

«ft w ta awTjr m it: : *t? *nr 
>RT̂ >5PT |  ^  W  T O  IT  WIVlftd

t  f a  2 0 -2 1  ^ ff if H$ii\ w?r
3vt ?ffT SRPT ^ RTR r ft  foTT I

fro^V £Wd ^ ^T ^ f t

w  Hffeni w k

■^M^nir m fv |  nt ffr « w r  f w  

*r*% w w s t v r v t 3ft ^ m z h n ra "  

^  |  fft sn% i t

w  w t  ^  'fl^nr wrtfr |  f a  f̂r 

*rcnr if srn̂ r ftm  t ,
v f g v m  *tpt qft aft *tpt |  ^  

fo rc t  % f t  7^t t  sf^r fa  f^ m r

v t  <̂ p ^ ft  ??? tt  f^ ft

^fernr % Jf * t f  irsrr sft f^r

*n%«rti v f f fa  4 <?i«fl ?f^T «nr% spt 
V t apr ^tk $if $rtr f a g n  9 1TT if 

^fwcr «ft ?> it **?$• %%

% fcpr 1

SHRI VISHNU SAHAY; As far as I_ 
am able to understand your question, 
you ask whether this will not reduce 
the contribution which the plains are 
making at present to the development 
of the Hill areas. Probably, it will; 
but then all are counting on the Cen­
tre. Everybody counts on the Centre.

itf; fffa ’iWflT W<ft * *lTTt, STORft 
wrthr f ^ r  srrfe niPtfWR tftar

^  ^  S f e  ft «TOT *TTC W  ‘
m rern  vrm  ^ f f t  f  ? m *  t f ;  

^ t  q-t f a ^ H l  # s n r? 5 f % & r  Ir 

tot$ $  « r t  *i$ sr*r |  f a '?  t ^ t
f ^ w f t  t r f W T  %  « F S T  ffN * T  WTCt t $

$  ? w f  «r f t  w w t  * t  # r ^ -  

%  f ^  w  »r£ * j j  *pt w t  %  j f r n r  

^  ^  T s n r t  T f » f t  s f t r  ^  ..

i t  W R  B̂T W R  3HTCT ?ft *T^f

<?i«n ?

SHRI VISHNU SAHAY: In my opa- 
nion the particular prolem of Pakta-* 
tani infiltration will not be affected in 
the least adversely by this proposal,
I do not think this proposal is going 
to make it any more difficult at all.

«ft %ftR JWJf WPft :
q ^ T f t  ereff ^ t  d f e O ^ r  frr w

^  f^ T T  ^ntr rft W T  ^ T K T  V ^ l  

^ r r  7 T  ^ 3*111 aft t  i f f  T zn sr

5P60T t  ?

SHRI VISHNU SAHAY: I think, I 
have already answered that.

« f; W tF  ifaTST W T .f; : <TTT 

5TF?r V T f f t  ^  f^ T T  W ? tit .

i f  w r  ^  ? ’

SHRI VISHNU SAHAY: There are 
many solutions that have been put) 
forward for this problem. If you look 
at the real division of powers, you' 
will find that many of these are really 
very similar. But then the point iB, to 
use a Hindi phrase, ^  ^TRT ?  I

«ft i f w  swttst muff : «nrc

JTT<?r f o f T  3fTTT ?ft fJTT

f r t t  ?

SHRI VISHNU SAHAY: May I put 
a counter question? What is the diffe­
rence really, from the point of view



of the political scientist, between the 
federal scheme as originally put for­
ward and this, except that it is a case 
of dignity and prestige?

w ta  jwnw w i r f ; : f N M t  f f i r  
qrr sjtpt *rftw. tot 

fcr *?t f i m W r  v k  jnrfa tt  ?

SHRI VISHNU SAHAY: That is
not the way I look at it.

MB. CHAIRMAN: These are not 
necessarily contradictory ideas.

SHRI VISHNU SAHAY: People are 
touchy about their own dignity. We 
see that problem everywhere in the 
country today. You have to satisfy 
their dignity. And that adds to the 
national strength. From that point of 
view I support it. I support anything 
that satisfies the Hill people by and 
large without incurring too great a 
risk to the country— and this one does 
not increase the security risk.

llfar WT5T » w
«n£f % 3 W *  * t  q f  V I M U R  f a n  I  

f a r  *rra f t  ^nprr ?ft 
w p t K f t  >Ft ?

SHRI VISHNU SAHAY: I think, it 
is a matter of opinion. As I said, I 
would give this a chance.

iftu  &*T5T <m«t : v n r  *rnr
fcstffa gxvrx % 5 f t  ?rt wnr w t

v t f  ?

SHRI VISHNU SAHAY: I would 
nave certainly gone ahead, without 
any hesitation.

SHRI B A L  RAJ MADHOK: You
would not like to be in his place.

SHRI VISHNU SAHAY: No.

MR. CHAIRMAN: Thank you, Shri 
Vishnu Sahay.

(Th« witness then withdrew.)

(The Committee re-assembled at 18.30 
hours)

II. Shri Niren De, Attorney General 
of India.
(The witness was called in and he 

took his seat)
MR. CHAIRMAN: Mr. Attorney

General, the Government of Assam 
has drawn our attention to clause 4 
of the Bill and Art. 37IB of the Cons­
titution. At the end of the new pro­
posed Article 371B are the words “and 
for the modifications to be made in the 
rules of procedure of that Assembly” . 
The Article as a whole provides for 
the constitution of a Committee of 
Members of the Assam Legislative As­
sembly elected from the tribal areas 
and few others and empowers the pre­
sident to provide for the modifications 
in the rules of procedure of the Assam 
Legislative Assembly. This is analo­
gous to Art. 371 (1) which confers 
similar powers on the President in res­
pect of the State of Andhra Pradesh. 
It has been pointed out that in Art. 
371 which is an analogous provision, 
the specific words of limitation on the 
powers of the President might be lost 
sight of and it is apprehended that it 
might be claimed that the powers of 
the President to modify the rules of 
procedure of Assam Legislative As­
sembly under clause 4 were unfetter­
ed. Such a possible claim, if put into 
effect, will affect the dignity and sta­
tus of the Assam Legislative Assem­
bly and would impinge its powers un­
der Art. 208 of the Constitution.

Would you give us your advice?
SHRI NIREN DE: 1 think your 

question involves two separate ques­
tions. One is as to whether this pro­
vision, that is to say, the proposed 
Art. 371B as it stands, confers very 
wide power which might be misinter­
preted as a matter of interpretation. 
The second question, I think, relates 
more to the question of propriety, 
that is to say, as to whether the Par­
liament should bring in such a provi­
sion which might affect the dignity 
of the Speaker and the Legislative 
Assembly Itself.

(The Committee then adjom ed to
meet again at 16 30 hours)
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As for the second question, I am 
afraid the Parliament will have to de­
cide that. But so far as the first ques­
tion is concerned, of course I can see 
that it is modelled on Art. 371 (1).
But if I were a Draftsman I would 
probably make it a little more speci­
fic. I suppose what is meant here is 
that so far as the modifications to be 
made in the rules of procedure of the 
Assembly— so far as that expression 
is concerned, it relates really to the 
Committee which is going to be set 
up and that being so it might be a 
matter of drafting. Any expression in 
that behalf or any suitable expression 
might be introduced.

MR. CHAIRMAN: You think that ' 
this relates to the functioning of the 
Committee.

SHRI NIREN DE: I should think so.

SHRI A. D. MANI: May I draw the 
attention of the learned Attorney 
General to clause 2 of the Bill on 
page 2 ? This clause says:

“Notwithstanding anything in 
this Constitution, Parliament may, 
by law, form within the State of
Assam an autonomous State....... ”

And sub-clause (b) says;

“a Council of Ministers, or both 
with such constitution, powers and 
functions, in each case, as may be 
specified in the law” .

After introducing the word ‘autono­
mous', is it possible for the Govern­
ment to give a restricted form of auto­
nomy? This is the qestion which occurs 
to me on reading the language of 
the Bill. We all understand what an 
autonomous State is. We do not want 
this contingency to arise that after two 
years they will say that this is not 
autonomy because the power to res­
trict in each case is left with Parlia­
ment. Therefore, I would like to 
know from you whether there is any 
inconsistency between both these pro­
visions.

SHRI NIREN DE: Am I to under­
stand that the question asked is whe­
ther this provision, as it stands, is un­
constitutional?

SHRI A. D. MANI: No. After using 
the word" ‘autonomous* in the earlier 
part of this provision, later on w e go 
on to say about “powers and functions, 
in each case, as may be specified in 
tEe law” . W ill-this not lead to litiga­
tion?

SHRI NIREN DE: I understand the 
question. Your question resolves into 
this, that the Bill uses the expression 
‘autonomous* and at the same time 
does not give full autonomy. Well, 
this is a Bill for amendment to the 
Constitution and once the Constitu­
tion is amended by insertion of the 
provisions of this Bill, the provisions 
of the Bill become part and parcel o f 
the Constitution and once it become* 
part and parcel of the Constitution, 
you could as well read it as if it stood 
there when the Constitution came into 
effect in 1950. I am not suggesting that 
it should have retrospective effect. But 
it has as much validity as any other 
Constitutional provision. About the 
adjective used, namely, ‘autonomous* 
that is entirely for the Parliament to 
decide. Once it goes into the Consti­
tution, I can foresee no scope for any 
litigation about that and nobody wiU,
I think, say: “You gave us an autono­
mous State, but you are not giving 
full autonomy”. I cannot answer that 
question. It is for the Parliament to 
decide. There is nothing wrohg about 
it. A s a Law Officer, I can say that 
this Bill is Constitutional. Regarding 
the drafting of it or the propriety of 
it— it is not for me to answer.

SHRI A. D. MANI: Could there >e 
any legal objection to the dropping of 
the word ‘autonomous* and insertion 
of the term “ sub-State” ?

V M
SHRI NIREN DE: There Is no legal 

objection to drop anything. I cannot 
answer that question. It is for the 
Houses of Parliament to decide what 
expression they should use. . ■

DR. B. N. ANTANI: In the interests 
of clarity and phraseology and in orate 
to avoid future complications 
litigation..,;.
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, MR, CHAIRMAN: He has already 
.{ion by saying that he sees no scope 
for litigation on this issue.

: iSHJRI Y. B. CHAVAN; I am speak­
ing about Art. 371 (b). You referred 
to the two aspects of the question. One 
was the constitutional aspect and the 
otfcer wa$ the propriety, Can you as 
Adviser to the Government say that 
without this provision the regional 
Committee will be able to iunction 
properly?

SHRI NIREN DE: No. There must 
be such a provision. The wording of 

* i t  may be anything but it must have 
•some provision whereby a Committee 

the legislature consisting of both 
aides should sit down and solve the

• major problems. ,

SHRI Y. B. CHAVAN: Thank you.

SHRI NAMBIAR: In Section 2 on
• page 2, in part X  of the Constitution 
r *fter article 244, the following shall be 
inserted. Then the whole of the article 

.comes in and the Parliament has been 
'^iven power to constitute both the 
Council of Ministers and the legisla­
ture for the autonomous State. In (a) 
it* is stated:

“a body, whether elected or partly 
nominated and partly elected, to 
function as a legislature for the au-

• tonomou6 State, or”

This power is , given to the Parlia- 
? ment. Upder the Constitution as 

frpme^ tod ay. has the Parliament got 
the power to. constitute a legislature 
by nomination or by election without 
specifying under what provision this 

'can be done? After all the Parlia- 
ifrefit cannot constitute a legislature 

\iyy nomination or by election. The 
whole scheme is left to the Parlia­
ment. Then the Parliament would 
also have made law as to what is to 

r ,be dbrie-in regard to the constitution 
ift ether states aiso. Has the Parlia- 
'intent-got’«c»6h a power? Even if it is 
included in the Constitution will a

legal objection not be found out by 
somebody that the Parliament cannot 
be given such a power and only the 
Constitution can enact?

SHRI NIREN DE: I think the an­
swer to that question depends very 
much upon the answer to the funda­
mental question as to whether you 
can amend the Constitution in this 
manner at all. If I may add to what 
I wanted to say, if once you accept 
the position that the Constitution 
could be amended, as I said before, 
this becomes a part of the Constitu­
tion and if I may say so with respect, 
if there is any doubt on the subject,
I think, the hon. Member is possibly 
thinking of the question of delegated 
power. Now I see a vital difference 
between a constitutional provision 
delegating certain powers to Parlia­
ment or the President and the legis­
lature delegating powers to certain 
authorities. If a Constitution by its 
own force, by its own provisions gives 
power to the Parliament or to the 
President or to anyone else that power 
is derived from the Constitution itself. 
There is hardly any question of dele­
gation here, in the sense we under­
stand in the case of delegation by the 
legislature. Once you admit that you 
have the power to amend, you can 
amend anything except I say, ot 
course, unless you fall into the trap 
of the Golak Nath case. It is another 
matter. Besides, if I may add, that 
so far as this scheme is concerned, 
that is to say, leaving certain matters 
to the Parliament even in respect of 
the formation or constitution of a 
legislature or Council of Ministers, you 
have, I think, certain precedents in 
the Constitution itself. For instance, 
if you look— I think it is Art. 239—  
regarding the Union Territories, in 
Art. 239A clause 1 you have absolu­
tely the same sort of power being 
given by the Constitution to Parlia­
ment to constitute a body or a Council 
of Minisers. So far as clause (1) or 
rather sub-section (1) of the propos<K& 
Article 244A is concerned, this is ex­
actly similar to Art. 239A (1). So far 
m sub-section 2 of the proposed Arti­
cle is concerned, it is, merely eiw?flK*ra-
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Won ofcertain, instances or the w ay 
in .which the special power can be 
exercised,

SHRI CHANDRA SEKHARAN; The 
amendment of the Constitution includ­
ing any provision in the Constitution 
will have to be done in accordance 

. with Art, 368 of the Constitution.

MR. CHAIRMAN: There is only
one way of amending the Constitution.

SHRI CHANDRASEKHARAN: I am 
asking about Art. 388. Any provi­
sion of the Constitution can be amend­
ed only in accordance with the pro­
cedure laid down in Art. 308 of tlvj 
Constitution.

SHRI NIREN DE: There is some 
controversy about this. Golak Nath’s 
case, as you probably know, gives one 
point of yiew but I still hold that the 
power Is contained in Art. 368 itself. 
This view  was shared by Five learned 
Judges o f  the Supreme Court. Five 
learned Judges did not find any power 
of amending in Art. 368. They found 
the power in the residuary entry of 
List I. The procedure described in 
Art. 368 has obviously to be followed.

SHRI CHANDRASEKHARAN: I am 
not going into the controversy at ‘ill .  
I am also in respectful agreement with 
the Attorney General's view that the 
power is contained in Art. 368, The 
procedure adumbrated in Art. 368 will 
have to be conformed to in respect of 
any amendment of any provision of 
the Constitution.

SHRI NIREN D 3 : There can be no 
two answers to that. The answer is 
always ‘Yes'.

SHRI CHANDRASEKHARAN: May 
I invite the Attorney General’s atten­
tion to Clause (4) of Art. 244A and 
clause (3) of the new article 244A 
and the law to be enacted by Parlia­
ment in terms o f sub-article (1) o f 
Art. 244A, the provisions therein for 
the making of the law do not appear 
to be in conformity with the provi­
sions in A rt 368.

SHRI NIHEN DE: With great res­
pect I think there is a little fallaey 
there. I said once these provisions 
come into the Constitution they ftorm 
part of the Constitution. Once they 
become a part of the Constitution 
there is an end of the matter. So 
far as this point is concerned which 
is troubling the hon. Member, I w ill 
invite his attention to the fact that 
there are other articles of the Consti­
tution where Parliament has been 
given the power to do certain things 
which, on the face of it, look like 
amendment of the Constitution as for 
example, Art. 4 or for that matter 
Schedule 5 or Schedule 6. You will 
find provisions to the similar effect that 
Parliament may by law do certain 
things regarding 5th Schedule or 6th 
Schedule, even amend or vary the 
provisions of the 6th Schedule which 
really relates to the constitution or 
administration of Scheduled Areas or 
Tribal areas. I do not see any ob­
jection to this clause at all.

SHRI CHANDRASEKHARAN: May 
I put it this w ay that when once 
A rtic le  244A  is incorporated in the 
Constitution, it would be not in terms 
of restricted amendment under Article 
368?

SHRI NIREN DE: I would not say 
that. There are two provisions; one 
is Article 368 and the other is where 
the Constitution itself provides the 
way in which certain matters would 
be amended.

SHRI CHANDRASEKHARAN: 
Clause 4 of 244-A and various provi­
sions will not be merely saying that 
some provisions are likely to be 
amended or not likely to be amended. 
There will be substantial amendments 
to the Constitution, particulary var­
ious provisions relating to Finance, ap­
pointment of Public Services Commis­
sion, various/ constitutional appoint­
ments to be made. In regard to these, 
the law or an amendment of the law 
would be a substantial constitutional 
amendment but not conforming to the 
provisions of Article 368 for the
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pose of legislation. Will it be like 
that?

SHRI NIREN DB: I cannot agree 
with the hon. Member for two reasons. 
Once it comes into the Constitution 
there is no question of violating A rti­
cle 388. I would like to remaind the 
hon. Member that so far as this piece 
of legislation is concerned, as it is 
proposed, it relates to certain areas 
which in any event have been set 
aside as a sort of areas for special 
treatment under the original Consti­
tution itself. So far as these special 
areas are concerned, although within 
the State of Assam, the Constitution 
empowers the Parliament to provide 
certain special laws for special areas.
I see no deviation from the principle 
embodied in the Constitution and also 
I don’t see any violation of Article 
368.

SHRI CHANDRASEKHARAN: You 
don't'apprehend that clause 4 of 244A 
is likely \o be challenged as a fraud 
on the Constitution, particularly keep­
ing in view of Article 368.

SHRI NIREN DE: It would be a 
fraud on the Constitution, if the 
Constitution did not have the power 
to do it.

SHRI CHANDRASEKHARAN: Will 
it not mean that this amendment to 
the Constitution is not according to 
the procedure adumbrated in Article 
388

SHRI NIREN DE: I am afraid that 
my answer is the same; only the ques­
tion has been put in a different form.

SHRI CHANDRASEKHARAN: Sub­
article 3 of 244-A says that with re­
gard to certain matters two-thirds of 
the members present and voting in 
each House of Parliament is required 
for passing an amendment of the law. 
There is no such provision anywhere 
in the earlier clauses. Is this not 
required when the original law itself 
is being legislated upon and if it is 
flot there, would that b* an omission?

SHRI NIREN DE: There is. nothing 
wrong in that from th£ constitutional 
point of view. Secondly, it is for the 
Parliament to decide what is to be 
there.

MR. CHAIRMAN: If the Constitu­
tion is amended this will work. Whe­
ther it should be half or one-third is 
for the Parliament to decide.

SHRI CHANDRASEKHARAN: For 
an amending law two-thirds majority 
is required, but for the main law re­
lating to the same subject itself there 
is no such provision.

MR. CHAIRMAN: That is thc plea­
sure of Parliament to so indicate it.

SHRI NIREN DE: It is for the spon­
sors of the Bill to answer.

SHRI NAMBIAR: The term Autono­
mous State’ is used for the first time 
here and there is no definition. We 
will have to see the dictionary what it 
means. Is it proper?

SHRI NIREN DE: Idon't think
there can be legal objection to that. 
Although there is no definition, the 
powers and functions of the autono­
mous State will be there in the pro­
posed law.

SHRI NAMBIAR: In the Constitu­
tion there is no mention of ‘autono­
mous State*. This law may be made 
later in regard to the powers and 
functions of the autonomous State. 
What is the harm if it is defined in 
the Bill itself, because it will be more 
specific?

SHRI NIREN DE: As a matter of 
fact, the word ‘autonomous’ occurs in 
the Sixth Schedule in respect of re­
gion. And it has not been defined. 
But the powers and functions of this 
autonmous State will be specified in 
the proposed law. Beyond that, it is

* pot necessary to have, a defintion.

SHRI NAMBIAR; Will this be equal 
to that word in the Sixth Schedule? 

” What will be the reader’s impression?
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SHRI NIREN DE: If any impression 

is to be formed by a reader, it w ill 
be about the powers and functions of 
the autonomous State, and not about 
its definition.

CHAUDHURI RANDHIR SINGH: 
According to the law of construction 
and interpretation according to Gen­
eral Clauses Act, the word ‘State’ 
here, will it include the Sub-State and 
autonomous State also?

SHRI NIREN DE: The word ‘State’ 
used here is not that word as defined 
in the General Clauses Act. A  law 
will be made by the Parliament 
wherein the powers and functions of 
the autonomous State w ill be speci­
fied.

CHAUDHURI RANDHIR SINGH: 
The word ‘Minister’ includes Deputy 
Minister*; ‘Sarpanch’ includes Panch. 
According to law of construction, will 
not State include autonomous State 
also?

SHRI NIREN DE: I would not say 
that here. I don’t think there need 
be any controversy about it, because 
the proposed legislation will specify 
the powers and functions of this auto­
nomous State. That is the end of the 
matter.

MR CHAIRMAN: Thank you.

(The witness then withdrew)

(The Committee then adjourned)
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