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PAPERS LAID ON THE TABLE

MADAM SPEAKER: Now, Papers to be laid on the Table.

THE MINISTER OF STATE IN THE MINISTRY OF HEALTH AND FAMILY
WELFARE (SHRI SUDIP BANDYOPADHYAY): On behalf of Shri Ghulam
Nabi Azad, I beg to lay on the Table:-

(1)

(2)

3)

(1)

(i)

(i)

A copy of the Annual Report (Hindi and English versions) of the Mahatma
Gandhi Institute of Medical Sciences and Kasturba Hospital, Wardha, for
the year 2010-2011, alongwith Audited Accounts.
A copy of the Review (Hindi and English versions) by the Government of
the working of the Mahatma Gandhi Institute of Medical Sciences and
Kasturba Hospital, Wardha, for the year 2010-2011.

(Placed in Library, See No. LT 6092/15/11)
A copy of the Annual Report (Hindi and English versions) of the National
Board of Examinations, New Delhi, for the year 2010-2011, alongwith
Audited Accounts.
A copy of the Review (Hindi and English versions) by the Government of
the working of the National Board of Examinations, New Delhi, for the
year 2010-2011.

(Placed in Library, See No. LT 6093/15/11)

A copy each of the following Notifications (Hindi and English versions)

under Section 31 of the Jawaharlal Institute of Post Graduate Medical

Education and Research, Puducherry Act, 2008:-

(1)

(ii)

The Jawaharlal Institute of Post Graduate Medical Education and
Research (Amendment) Regulations, 2010 published in Notification
No. 296 in Gazette of India dated 6™ November, 2010.

The Jawaharlal Institute of Post Graduate Medical Education and

Research (Amendment) Regulations, 2011 published in Notification
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No. F. No. JIP/DDA/2011 in Gazette of India dated 3™ March,
2011.

4) Two statements (Hindi and English versions) showing reasons for delay in
laying the papers mentioned at (3) above.
(Placed in Library, See No. LT 6094/15/11)
(5) A copy of the Notification S.O. 493(E) (Hindi and English versions)
published in Gazette of India dated the 8" March, 2011, notiying that the
appointment to the post of Director, Jawaharlal Institute of Post-Graduate
Medical Education and Research, Puducherry shall be outside the purview
of the prohibition referred to in clause (i) of the sub-section (2) of Section
7B of the Citizenship Act, 1955, issued under the said Act.
(6) Statement (Hindi and English versions) showing reasons for delay in laying the
papers mentioned at (5) above.
(Placed in Library, See No. LT 6095/15/11)
THE MINISTER OF LABOUR AND EMPLOYMENT (SHRI MALLIKARJUN
KHARGE): I beg to lay on the Table:-

(1) A copy of the Annual Report (Hindi and English versions) of the Employees’
State Insurance Corporation, New Delhi, for the year 2010-2011.
(2) A copy of the Annual Accounts (Hindi and English versions) of the Employees’
State Insurance Corporation, New Delhi, for the year 2010-2011, together with
Audit Report thereon.
(Placed in Library, See No. LT 6096/15/11)
THE MINISTER OF STATE OF THE MINISTRY OF CONSUMER AFFAIRS,
FOOD AND PUBLIC DISTRIBUTION (PROF. K.V. THOMAS): I beg to lay on
the Table:-

(1) A copy of the Annual Report (Hindi and English versions) of the Central
Warehousing Corporation, New Delhi, for the year 2010-2011, alongwith
Audited Accounts.
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(2) A copy of the Review (Hindi and English versions) by the Government of the
working of the Central Warehousing Corporation, New Delhi, for the year 2010-
2011.
(Placed in Library, See No. LT 6097/15/11)
THE MINISTER OF STATE IN THE MINISTRY OF COMMERCE AND
INDUSTRY (SHRI JYOTIRADITYA M. SCINDIA): I beg to lay on the Table:-

(1) (1) A copy of the Annual Report (Hindi and English versions) of the Export
Inspection Council of India and Export Inspection Agencies, New Delhi,
for the year 2010-2011, alongwith Audited Accounts.

(11)) A copy of the Review (Hindi and English versions) by the Government of
the working of the Export Inspection Council of India and Export
Inspection Agencies, New Delhi, for the year 2010-2011.

(Placed in Library, See No. LT 6098/15/11)
(2) (1) A copy of the Annual Report (Hindi and English versions) of the National
Productivity Council, New Delhi, for the year 2010-2011, alongwith

Audited Accounts.

(1) Statement regarding Review (Hindi and English versions) by the
Government of the working of the National Productivity Council, New
Delhi, for the year 2010-2011.

(Placed in Library, See No. LT 6099/15/11)

THE MINISTER OF STATE IN THE MINISTRY OF HUMAN RESOURCE
DEVELOPMENT (SHRIMATI D. PURANDESWARI): I beg to lay on the
Table:-

(1) A copy of the Annual Report (Hindi and English versions) of the Indira Gandhi
National Tribal University, Amarkantak, for the year 2010-2011.
(2) A copy of the Review (Hindi and English versions) by the Government of the
working of the Indira Gandhi National Tribal University, Amarkantak, for the
year 2010-2011.
(Placed in Library, See No. LT 6100/15/11)



28.12.2011

11

THE MINISTER OF STATE IN THE MINISTRY OF URBAN
DEVELOPMENT (PROF. SAUGATA ROY): I beg to lay on the Table:-

(1) (1) A copy of the Annual Report (Hindi and English versions) of the National
Institute of Urban Affairs, New Delhi, for the year 2010-2011, alongwith
Audited Accounts.

(1)) Statement regarding Review (Hindi and English versions) by the

Government of the working of the National Institute of Urban Affairs, New

Delhi, for the year 2010-2011.

(Placed in Library, See No. LT 6101/15/11)

(2) A copy each of the following papers (Hindi and English versions) under sub-

section (1) of section 619A of the Companies Act, 1956:-

@ @)
(if)
® 0
(i)

Review by the Government of the working of the Kolkata Metro Rail
Corporation Limited, Kolkata, for the year 2010-2011.
Annual Report of the Kolkata Metro Rail Corporation Limited, Kolkata,
for the year 2010-2011, alongwith Audited Accounts and comments of
the Comptroller and Auditor General thereon.

(Placed in Library, See No. LT 6102/15/11)
Review by the Government of the working of the Delhi Metro Rail
Corporation Limited, New Delhi, for the year 2010-2011.
Annual Report of the Delhi Metro Rail Corporation Limited, New
Delhi, for the year 2010-2011, alongwith Audited Accounts and
comments of the Comptroller and Auditor General thereon.

(Placed in Library, See No. LT 6103/15/11)
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THE MINISTER OF STATE IN THE MINISTRY OF POWER (SHRI K.C.
VENUGOPAL): I beg to lay on the Table:-

(1)

2)

A copy of the Annual Report (Hindi and English versions) of the Central Power
Research Institute, Bangalore, for the year 2010-2011, alongwith Audited
Accounts.
A copy of the Review (Hindi and English versions) by the Government of the
working of the Central Power Research Institute, Bangalore, for the year 2010-
2011.

(Placed in Library, See No. LT 6104/15/11)
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11.02 hrs.
MESSAGES FROM RAJYA SABHA

SECRETARY-GENERAL: Madam Speaker, I have to report the following
messages received from the Secretary-General of Rajya Sabha:-

(1)  “In accordance with the provisions of rule 127 of the Rules of
Procedure and Conduct of Business in the Rajya Sabha, I am
directed to inform the Lok Sabha that the Rajya Sabha at its
sitting held on the 27" December, 2011 agreed without any
amendment to the Export-Import Bank of India (Amendment)
Bill, 2011 which was passed by the Lok Sabha at its sitting
held on the 21* December, 2011.””

(1))  “In accordance with the provisions of rule 127 of the Rules of
Procedure and Conduct of Business in the Rajya Sabha, I am
directed to inform the Lok Sabha that the Rajya Sabha at its
sitting held on the 27" December, 2011 agreed without any
amendment to the Factoring Regulation Bill, 2011 which was
passed by the Lok Sabha at its sitting held on the 21%
December, 2011.”
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11.02% hrs.
COMMITTEE ON ESTIMATES
13™ Report
SHRI FRANCISCO COSME SARDINHA (SOUTH GOA): I beg to present the
Thirteenth Report (Hindi and English versions) of the Committee on Estimates on
the subject ‘Power Generation—Demand and Supply’ pertaining to the Ministries

of Power, Coal and New & Renewable Energy.

11.02% hrs.
PUBLIC ACCOUNTS COMMITTEE
47" to 51% Reports
ST, WRel WAER SRl (ARURM): Jfeue Heledl, H ol ol AMfd (2011-2012) &
fefaRad afdde (B a2 SRSl Hwepson) W -l § :-

(1) = HATeT 9§ &R CARA A A I @ g siEer ydee & aw H 47di
gfde |

(2) & HATET W WEET ‘DT WSRU fAURT & N H 4847 wladad |

3) WER IR I HERe! #AeR (WER WN) & WEftd AEwiite dar qrerd
(quash) [ & ddg § dHfT & 149 gfddes (Usgdl @ @) W sidfd<
e for/RImTR IR ORBR gRT BI-TTs-HRIdE! & R H 4997 Hfded |

(4) X HATE ¥ QAT 9URAI X # AMYET FEET R A ydeR & IR H aHfa b
164 URdes (Usgdl dld |4 ¥ odfdse fewfori/miRel R IR g’ dHi-TTs-
FHRAE & IN § 5091 Hlrde|

(5) o1 HATCIW ¥ Aefdd ‘“URAT Yol H AT WIST 97 I Yo’ & R # Afffa & 199
gfdes  (deed ol | 7 stafdse fewfdml/RieTRel R WRER gRT ®-TTS-Hriare
® IR H 5197 gfaed|

MADAM SPEAKER: We will take up Matters under Rule 377 after a little while

because they are not yet ready.
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11.03 hrs.

JUDICIAL STANDARDS AND ACCOUNTABILITY BILL , 2010
AND
CONSTITUTION (ONE HUNDRED AND FOURTEENTH
AMENDMENT) BILL, 2010
(Amendment of articles 217 and 224)

MADAM SPEAKER: Now, we will take up Items 12 and 13 together, that is,
Judicial Standards and Accountability Bill, 2010 and Constitution (One Hundred
and Fourteenth Amendment) Bill, 2010 which amends articles 217 and 224.
Now, the hon. Minister.
... (Interruptions)
A& WHGAT ¢ 37T RIT B I8 87 9 MY 79 FAY
.. (orTE)

I HASAT : 8], 3MT & GHI GdS B [qHET 8 BN Ahd |

.. (oraE)
MADAM SPEAKER: Please do not insult this Chamber.

... (Interruptions)
DR. N. SIVAPRASAD (CHITTOOR): I have given notice.... (Interruptions)

A&l HEISAT ;3T 3 -1 IWGHR 91 HIfT|
... (Fagm)

MADAM SPEAKER: Nothing will go on record.

(Interruptions) ... ~

* Not recorded
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THE MINISTER OF LAW AND JUSTICE AND MINISTER OF MINORITY
AFFAIRS (SHRI SALMAN KHURSHEED): Madam, I beg to move:

“That the Bill to lay down judicial standards and provide for
accountability of judges, and establish credible and expedient
mechanism for investigating into individual complaints for
misbehaviour or incapacity of a judge of the Supreme Court or of a
High Court and to regulate the procedure for such investigation; and
for the presentation of an address by Parliament to the President in
relation to proceeding for removal of a judge and for matters
connected therewith or incidental thereto, be taken into
consideration. ”

“That the Bill further to amend the Constitution of India, be taken
into consideration.”

Madam, the Judicial Standards and Accountability Bill, 2010 aims to
achieve the objective which is very dear to the hearts of all Members on both sides
of the floor for inquiring into complaints against judges of the High Court and the
Supreme Court and recommending of appropriate action, enabling declaration of
assets and liabilities of judges and laying down judicial standards to be followed
by hon. judgesEhis Bill seeks to replace the Judges (Inquiry) Act, 1968. While it
retains its basic features, there are several significant improvements which the hon.
Members would appreciate. The Bill was introduced in Lok Sabha on the 1
December, 2010 and referred to the Parliamentary Standing Committee on
Personnel, Public Grievances, Law and Justice for examination and Report. The
Parliamentary Standing Committee held wide ranging consultations....
(Interruptions)

MADAM SPEAKER: Please, let us have some order in the House.

SHRI SALMAN KHURSHEED: It held discussion with Government officials,
legal experts, eminent persons and non-governmental organisations before
finalizing its Report, containing several recommendations. These were presented

to Parliament on 30/08/2011. The recommendations of the Parliamentary Standing
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Committee have been considered with due respect and many of them have been
incorporated by way of amendments that we are to move is the House.

The basic features of the Bill, as the hon. Members will note, are for the
setting up of high-powered body called the National Judicial Oversight Committee,
which will be responsible for dealing with complaints relating to misbehaviour or
incapacity of judges and a complaints scrutiny panel that will be constituted both
in the Supreme Court as well as in all the High Courts. The Oversight Committee
will be empowered to constitute investigation committees, wherever, after
processing complaints, it is felt that such a process is necessary. All scrutiny,
inquiry and investigation shall be completed in a time-bound manner....

(Interruptions)

Y FEEA : sH¥HT A MYl You are insulting this House. 317 9 fdepdl ==

JRIU| You are not listening to me. You are insulting every Member here. This is
not the street; this the House. Keep this below. 3ma g a3yl Do not insult the

House. Hon. Minister may please proceed.
... (Interruptions)

SHRI SALMAN KHURSHEED: The Bill also provides for universally accepted
values of judicial life, norms, guidelines and conventions that should be practised
by a judge, mandatory declaration of assets and liabilities by judges, their spouses
and dependent children. Visible transparency is the need of the hour. This will
enable for filing of complaints against corruption in higher judiciary. Declaration
of assets, liabilities by judges and the dependent children will be posted on the
website for purposes of transparency and public scrutiny. Parliament’s supremacy
will remain and in the ultimate analysis the Parliament has to remove judges under
the Constitution.

The enactment of this Bill will address the growing concern about the

standards of probity in public life without exception. Since we hold our judges in
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the courts in very high esteem, it is necessary that independence of judiciary is
strengthened and further empowered through transparency and accountability. The
accountability intrinsically is linked with the independence of judiciary. I believe
that the House will share the view that transparency and independence are
intrinsically linked. It is, therefore, felt that the proposed Bill will strengthen the
institution of the judiciary in India by making it accountable and will increase the
confidence that the public has in the institution of judiciary.

In addition, the constitutional amendment purports to raise the retirement
age of judges of the High Courts from 62 to 65. As the House knows, the judges of
the Supreme Court retire at the age of 65 whereas High Court judges retire at the
age of 62. We have had to suffer in an endemic delay in appointment of High
Court judges. Quite often, this has been attributed both to the complexity of this
collegium system as indeed the paucity of good quality material available at the
stage of appointment of High Court judges, who are appointed normally at the age
of 44, which is a prime time for the young lawyers to show potential to be good
judges. There is a large number of vacancies still in the High Courts. Particularly
in the High Court of my State, Uttar Pradesh, it has been felt that increasing the
age from 62 to 65 will give us during the next three years the very, very critical
period in which we hope to cut down through a mission mode, the delays and the
pending cases and arrears that have been mounting over the years and to reduce it
to a period of about three to five years from as long as fifteen years.E

Now, this would be a two-pronged strategy. Even as we work in the
mission mode to reduce delays and pendency of cases, we will have the
availability of qualified experienced judges, who at the age of 62 still have a lot of
judicial fire power left in them and we hope that this would encourage good
people to look at judiciary as a career because by the time they are actually offered
appointments on the Bench, they begin to calculate the number of years they

would remain on the Bench and what they would do after superannuation.
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Therefore, we believe that this is consensually accepted as a very beneficial step
that we can take towards strengthening judicial system in our country.

Madam, I may point out that judges of the higher courts in the rest of the
world retire at a much later age. In fact, the Supreme Court Judges in the United
States of America have a life-tenure. In the United Kingdom, now the senior
judges of the Supreme Court retire at the age of 75. Therefore, given that we have
a greater longevity now and better medical services available and better health in
those echelons of society from which we get successful lawyers, we believe that
increasing the age from 62 to 65 would be beneficial.

Madam, with your permission, I seek unanimous support of the House to
these two very beneficial pieces of legislation and request the House to take them

for consideration.

MADAM SPEAKER: Motions moved:

“That the Bill to lay down judicial standards and provide for
accountability of judges, and, establish credible and expedient
mechanism for investigating into individual complaints for
misbehaviour or incapacity of a judge of the Supreme Court or of a
High Court and to regulate the procedure for such investigation; and
for the presentation of an address by Parliament to the President in
relation to proceeding for removal of a judge and for matters
connected therewith or incidental thereto, be taken into
consideration.”

“That the Bill further to amend the Constitution of India, be taken
into consideration.”
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SHRI D.B. CHANDRE GOWDA (BANGALORE NORTH): Madam, I am
grateful to the House and especially to the Law Minister for having tabled this Bill
for debate in this House. I think, it is the first of its kind in the history of
democratic India that a legislation of the order of this type to bring within the
purview of the legal ambit the judicial system and also the Judiciary, has been
brought. Basically, this Bill, which is introduced today, is the Judicial Standards
and Accountability Bill, 2010. Contrary to our expectation, the connected
constitution amendments were not proposed.

There are umpteen number of questions to be addressed by the Members in
both the Houses. The basic question is that the Constitution makes three wings as
the pillars of democracy — the Executive, the Judiciary and, of course, the
Legislature. All of them are governed by one law or the other to keep up the
standards, to maintain them and also to ensure the internal sanctities in three
different organs. The question came as to why this Bill has been brought. What is
the responsibility of this Parliament? Was Judicial Inquiry Act, 1968 not sufficient?
Was the Full Bench decision of 1997 to have an in-house arrangement to look into
the conduct of the judges not enough? They were, but the only point for
consideration was that they lacked the backing of the Legislature.E'oday, we are
attempting to backup the opinion of the Supreme Court as well as the different
High Courts in India.

My first point is this. This Bill, before presenting it to the House, was sent
to the Committee for scrutiny. The recommendations are before us. The important
committee, which this Bill refers to, is the National Judicial Oversight Committee.
The National Judicial Oversight Committee has to find out as to how the judge
behaves or how the independence of the judiciary or the independence of the
House is kept up. Therefore, an independent statutory body called the National
Judicial Oversight Committee is constituted.

There are three more Committees before a matter goes to the National

Judicial Oversight Committee. One is basically the Inquiry Committee, which
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consists of only judges; the second committee is constituted to look into the details
of the complaints, namely, the Scrutiny Committee; and of course, the
Investigation Committee. There are different parameters set for constituting these
three Committees.

The National Judicial Oversight Committee must be given wider
Constitutional powers including that of taking help from outside for the purpose of
getting more information, and the idea of providing for judicial standards
irrespective of their content is also to be kept in view. Of late, judges are called on
or questioned by the general public, the Bar as well as the Bench, and their
behaviour in the court is also attracting attention of the people and the litigants at
large. The Bill should not act as a deterrent to these expressions or feelings. On the
contrary, it would help them to come out with more facts and more details in
performance of a single or Bench judge.

The composition of the Committee should be kept in view while providing
a National Judicial Oversight Committee. It should not be a judicial body wherein
no Legislature is included; no Bar is included; or unfortunately, even the greater
jurists are taken into confidence before constituting this Committee. Therefore, 1
would urge upon the hon. Minister, through you, Madam, that these things should
be kept in view.

We have so many Commissions like the Human Rights Commission and
other Commissions too. Why do you not think of having Judicial Commission to
pursue the complaints by persons? The complaints by institutions are different
from that of complaints by persons. Ehen we had enacted the Lokayukta
legislation in the State Assembly, at that time I had the distinction of presiding
over the Session as the Speaker of the Assembly. We knew that there were some
constitutional hurdles. However, after reference to the Lokayukta, the truth came
out. We spoke of total confidentiality in the Bill. On the contrary, the entire report
of the Lokayukta came out before it was placed before the authorities concerned.

This raised the eyebrows of each and everyone. Secondly, the mandatory
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provision provided for looking into the aspect of natural justice, but it had been
ignored. Such things should be the guide, friend and philosopher for the current
Bill. I hope the hon. Minister with so much of experience in public life, besides
being a Senior Counsel himself, would look into it.

Certain comments were made yesterday by the senior-most Supreme Court
Counsel saying that the appointing authority in case of the Karnataka Lokayukta
was the Chief Minister. He asserted that, and I was surprised to see a lawyer
becoming a politician on the floor of this House. In spite of our repeated requests
and any number of attempts made by us, we could not go on record because we
could not draw your attention, Madam. What he said was not correct. The correct
position is that there is a Collegium which comprised the Speaker, the Chairman,
the Leaders of the Opposition, and, of course, the Chief Minister. Finally, after
consultations among all of them, it goes to the Chief Justice of the High Court of
the State. After taking his opinion, the Lokayukta is appointed.

What is happening in Karnataka today? I would like to bring to your kind
notice that the recommendations are ignored by the constitutional authority by
giving flimsy reasons. The constitutional authority being the Governor of the State,
who is to work on the aid and advice of the Cabinet, refuses to accept them
without giving proper reasons. Such things are in our experience in Karnataka. We
had such things happening for quite a long time. Despite representations, the
Government of India did not take notice of it at all.

Coming back to the composition of the Scrutiny Panel, the Oversight
Committee, and the Investigation Committee, ultimately, these Committees
particularly the Investigation Committee should keep in mind the judicial territory
and judicial hierarchy. They cannot act according to their fancies. It should keep
the dignity of both the judiciary and the judge in view.

A provision has been made enabling a private person to make a complaint.
The Parliament, through the Speaker, can make a complaint, or a person can make

a complaint. The difference between these two has to be carefully examined. If |
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have understood the Bill properly, I would request the hon. Minister to look into
certain aspects, especially the Committees, as | said earlier. E

The Committees work in tandem and the Committees consist of purely
Judges but I am surprised to see that they do not involve eminent jurists. Every
Member of Parliament or the Legislature before he contests the election has to
declare his properties, his assets and liabilities before the concerned authorities.
This was brought to the notice of the High Court and the Supreme Court. They
took note of it and made a law, or I would say, the Judicial Inquiries Act. It was
further reviewed, restated by the Full Bench Committee in 1997. This Committee
adopted this aspect well within its purview. But there was no legal backing about
it whether one gives the details about his family which includes further
explanation about friends and relatives. The restrictions laid in this regard should
be kept in view — one is prohibitary and the other is about certain activities of the
Judge. The prohibition would require certain standards of conduct to be followed.
Complaints against the Judges can be made on the grounds of non-compliance of
these standards.

The other problems relate to certain activities such as corruption, wilful
use of power or persistent failure to perform duties. The activities prohibited under
the Bill are -- close association of an individual member of the Bar who is in the
same Court; close association of a member of the Bar who practised in the same
Court; allowing individual members of the Bar to come to the Judges’ residence or
professional work in the office; hearing and deciding the matter in which the
members of the Judges’ family or relatives or friends are involved; entering into
the public debate — it is a very important matter — on political matters which the
Judge is likely to decide; and engage in the trade, business or speculation.

Of late, every argument, every complaint, almost every observation of the
Court is being noticed through media. The media is so active that every bit of
details 1s furnished for the public service. Thanks to them but they should know
that while bringing these matters, recently certain things happened in the High
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Court of Karnataka. I do not want to bring it to the notice of the hon. House but I
can speak to the hon. Minister and convince him as to what is going on.

As I said earlier, the National Judicial Commission in 2006 has examined
the matter and recommended certain amendments. E sought to establish a
National Judicial Council. However, the Bill has lapsed. Therefore, the urgency as
of today is, we have certain key issues and analyses to be made. The key issue is
whether the balance between the independence and accountability is maintained
by the mechanism proposed in the Bill. The Oversight Committee has non-judicial
members which might impinge on the independence of the Judiciary.

I would like to draw your attention to the fact that the Judiciary should not
feel that their rights have been encroached upon by these Committees. The Bill
penalises everyone who breaches the confidentiality of the complaint. What about
the complaint against the institution itself? That has to be examined. The Scrutiny
Panel has judges from the High Court. This is different from the house procedure
of the Supreme Court. House procedure of the Supreme Court lays down other
principles, and the Oversight Committee | feel should have non-judicial members
also who are either retired judges of the Supreme Court or concurrently the retired
judges or the Chief Justices.

The Bill does not mention whether after all these scrutinies if the matter is
sent before the President after a resolution, it would be further examined by the
Supreme Court by way of an appeal or a writ petition. This has to be made clear.
President’s order should not be questioned in the normal course in the court of law.
But here, that bar has not been maintained. The Judges Act, 1968 currently has
two cases before it. I think one is Soumitra Sen’s which has been disposed of by
his own making. And the only matter pending before us is Justice Dinakaran’s
case who was the then judge of a High Court. The matter is still pending. Only one
motion was moved to remove a judge, Justice Ramaswamy’s famous case, which

the Government failed to move and he came out clean.
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A number of allegations of corruption against the members of the Judiciary
have been made. The Supreme Court, therefore, adopted these procedures to be
followed. Judges now have to be required to declare their assets and liabilities and
also those of their spouses and children. That is very important and I certainly take
note of it. The Bill is establishing the Judicial Oversight Committee, Complaints
Panel, and Investigation Committee. Any investigation, any complaint against
anybody for that matter, has to be done very carefully keeping the confidentiality
in view, keeping the reputation of the person involved in view, keeping the dignity
of the office he holds in view.

This Bill replaces of course the Judges Inquiry Act. Further it has to be
strengthened by looking into article 124 as to how it applies. If that
constitutionality has to be examined by the Minister, I would appeal to him to at
least provide constitutional status to this so-called high-powered Committee
because no appeal is provided and should not be provided.he allegations of
corruption against the members of judiciary have been examined in detail in 1997.

About complaints of reference procedure, it says, “Members of Parliament,
motion presented in either House or Judicial Standards and Accountability Bill,
Members of Parliament or any other person.” This is being replaced — ‘Members
of Parliament or any other person’ in Judicial Standards and Accountability Bill.
The Speaker of the Lok Sabha or the Chairman of the Rajya Sabha is in the Judges
Inquiry Act, 1968, but here, it says, ‘by Members of Parliament’.

On National Judicial Oversight Committee, it says, ‘by person other than
the Members of Parliament.’ It says that the Committee will consist of one Judge
from the Supreme Court, one from among the Chief Justices of High Courts, and a
distinguished jurist. Now, for the Oversight Committee, the complaint is made by
the Parliament — the Speaker or the Chairman will refer the matter to the Oversight
Committee. Who will constitute it? It is an Investigation Committee. It is further
complicated. Who will do the oversight? The Oversight Committee refers the

matters to the Scrutiny Panel within three months. You have another three months


Kona Madhusudana Rao
d by h1 


28.12.2011 26

of extension. The Scrutiny Panel shall report to the Oversight Committee on
whether sufficient grounds are there for proceeding against a Judge. The report
would be submitted within three months; and if necessary, it can be extended by
another three months — totally it is six months. So, if the Scrutiny Panel reports
that there are sufficient grounds for proceeding against the Judge, the Oversight
Committee shall set up an investigation. They are involved in the matter and
referred by the Parliament. Then, inquiry has to be conducted in principle.

About the composition of the Committee, especially the Judicial Oversight
bodies, I would appeal to the hon. Minister, through you, Madam, to have a re-
look. It is because under the Judges Inquiry Act of 1968, there will be the Chief
Justice of India, two senior-most Judges of the Supreme Court, two Chief Justices
of the High Court. It is a Commission. The Standing Committee recommended a
broad based Committee, with Members from the Executive and the Legislature,
and also from the Bar who are to be included. Here was a Bill in 1968 — Inquiries
Bill — which had only Judicial Committee; but now we have proposed in these
recommendations, to establish a broad based Committee, consisting of legislature
and the Bar.

The National Oversight Committee has members from the Judiciary and the
Executive, with the Scrutiny Panel doing initial screening, which also is composed
entirely of the Judges. The Composition of the Investigation Committee is
completely not known. So, the basic features of some Judicial Oversight bodies
are to be looked into and the Government should have a re-look into it. E

With regard to the investigating body, I would like to say that investigation
should come under a separate chapter. The complainant, the person who inquires
into the complaint and the judiciary cannot work well under one roof. Coming to
Karnataka again, I would like to draw your attention to the fact that the Lokayukta
makes a complaint, inquires into the complaint and also gives the judgement.
How could it happen? But it did happen. So many cases are pending before it.

Many people have questioned its authority but they are yet to get relief.


rjs
Cd J


28.12.2011 27

The only way for Parliament to remove judges is through an Impeachment
Motion. Except Justice Ramaswami’s case, no other case has been discussed or
debated in the Lok Sabha. In Rajya Sabha, Justice Soumitra Sen’s case was
discussed in detail but before it could reach Lok Sabha, realising his responsibility,
he had submitted his resignation.

I would, therefore, appeal to the hon. Minister, through you, Madam that
the judge, the prosecutor and the complainant should not be under one institution.
The Oversight Committee now has to look into these complaints. So, I would say
that the Bill which has been moved is inadequate and requires a re-look. The
Minister should come up with a clean, strong and vibrant Bill. If these things are
taken note of, I do not think we require any other measure.

Before I conclude, I would like to say that the Bill is not clean and is not
acceptable to the House. The Judicial Commission is the utmost necessity of the
day. The present Bill is highly ineffective and an opaque one. I have no other
words to say. I would appeal to the Minister to re-draft it after taking a holistic
view of the policy parameters and other requirements.

The most important thing is to consider an amendment to the Constitution
of India so as to fit it into its framework. It should duly respect the basic structure
of the Constitution of India. As was decided in Kesvananda Bharati’s case,
federal structure is the basic feature of the Constitution and that should be kept in
view before the Bill is voted here. The common man demands that judges should
be accountable and his demand should be addressed by this august House. At the
same time, privacy of judges also should be well respected.E

With these words, Madam, through you, I would once again appeal to the
Law Minister, who has mooted this Bill, to reconsider it. He should first
formulate a Judicial Commission and then think about inserting amendments to
the concerned Sections. Without giving it proper teeth let us not make a mockery

of this law. I hope that the hon. Minister would consider certain points which I
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have raised and the delicacies which I have brought to his notice. I thank you

Madam for giving me an opportunity to express my views on this Bill.
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Mt 7y foardt (qftrmn): sregen S, # o gd-agd ANR § [P 9 984 & Hew@yul
e o= 1o g3 e B fawR e

3T HRA & AR RARAUIAGT B ToRk 39 Fed R el g8 g Fifs IRa & o
HATHh Sfaed 8, S ged Al SISl # Bl € SR ®del W el # ford Wi € @1
3TUS! AT A § AT U Ferred S H g1 AT

I was hearing the hon. Member from the Bharatiya Janata Party, who was
speaking before me, with rapt attention. There is I think rare unanimity in this
House about the need to have certain judicial standards and an architecture of
accountability. It is not very often, Madam Speaker that we have a discussion on
the functioning of the judiciary in this House. So, with your permission, I would
like to widen the ambit of the discussion and take off from where my learned
friend left off with regard to the independence of the judiciary being a basic
feature of the Constitution.

He is absolutely correct that Kesavnanda Bharati’s judgement interpreted
and upheld that an independent judiciary is not only a part of the basic structure
but it is imperative for a healthy democracy. But the question arises as to how
independent that judiciary should be. Should that judiciary self-regulate itself?
Should it be free from all constitutional checks and balances? And, those are the
important questions that we seek to address today. Before I go into these
questions in detail, allow me to take a brief overview of the history of our
constitutional courts.

They can broadly be divided into three categories. From 1952 till 1975, the
constitutional courts in this country were broadly conservative. In fact, some of
the senior Members in this House would recall that most of the constitutional
amendments which were brought in the initial years of Independence were
essentially aimed at overturning some of the judgements which have been passed
by the Supreme Court of India. From 1975 till 1990 the Constitutional courts

could broadly be classified as being progressive.E
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From 1990 till today they are known, what is colloquially called, as being
judicially active. The question arises, is judicial activism good for the nation? The
answer to that is yes because an active judiciary does keep a very recalcitrant
Executive in check. But when activism transforms itself into judicial over-reach, it
becomes a worrying phenomenon. It brings to mind a very old saying that power
corrupts and absolute power corrupts absolutely. Does that mean Judiciary in this
country is corrupt? Does it mean that in the judicially activist phase corruption in
the Judiciary has increased? The answer to that again would be no because all said
and done very fine men and women have manned our judicial institutions. Leaving
aside an aberration or two, they have upheld the rule of law and the people in this
country. 39 G & Sl ARG g, IADI MR AMIUferdt # g, O Farad I8 @l 2l 8
5 PR 7 fAda®s R R A |

Why did they bring the Judicial Standards and Accountability Bill? The

answer to that is simple and straight. It is to restore the constitutional equilibrium.

Afee &1 S Ao g S9! 9 o & oy ag fadue @ S el The

Constitution of India rests on a fundamental doctrine and that doctrine is
separation of powers — separation of powers between the Legislature, between the
Executive and the Judiciary. But intrinsic to that entire constitutional doctrine is
the entire philosophy of checks and balances. T& wfder &1 S G 8, a8 O ALl
® PR TOR W 3R I8 ST AT AT, I8 1947 I fdR AT 1952 A ABR 1993 Tdh NP
g, W 1993 #, the Supreme Court of India while deciding, what is popularly called,
the Second Judges Case decided that the Judiciary will take for itself the power to
appoint judges. They interpreted consultations to mean concurrence with the Chief
Justice of India and a collegial system was evolved and the power to appoint
judges went from the Executive into the hands of the Judiciary. 39 91d & ¥R S9
g A T U= g8 o ok 1998 H WRA & WINFI U S ®.9R. ARMIVA ATed |
A DIC DI Th WA WA [Ha1 {6 I8 Sl HHaT 8, 39 ©Fd H 9 @i 21 39
HAd W P A TS B g 3R I FaATell & FIR ATIAINADT BT IAGRT A I8 A Bl
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Svd gl I s safoy de) w1 § i I8 sfied 39 fAdus &1 aRien § o &
forg S g1 The Supreme Court of India, speaking through its then Chief Justice

reiterated... (Interruptions)

2 gRIQA ARV ATed (AET) 2 31T g H fhal o o=t aret ’8 I ... (Fagm)

£t 7Y o ¢ S =rgaifereT 8, 98 oSl WHeKl! 8, 98 39 Wad $l o &l 8, s« 4§
AT STeer St A STJAfd W) S H alet Je1 gl # B A ff 9 wehar g, 99 W
AIJUTST USTET 8, olfhe §9 WINMEIE H 9 9$ A1 W&l 98aR ol..(@es) v © 6 s«
9TTaTE H AT OS 1 48R ©

& WA SId Tl M9 iy |

SHRI MANISH TEWARI : Madam Speaker, in 1998 the Supreme Court of India

speaking through its then Chief Justice reiterated the decision in the Advocates on
Record case. W%W%W%%T@Wﬁmﬁﬂﬁwéﬁﬁ a8
TRBR BT AFT TS| I T ST ST Hefel &, S ddbial & favel 8, S99 59 a1d
P 984 WA gall il I8 U &R ot {6 a9 1981 # @ T 1. & & #A™el H
BT AT o, foh af 1981 I bR a¥ 1993 T FruIfeTbra § S et et off, aiiR
ST deTeet fhy ST ¥, I9H 99 $B URSHT @l o7l As time went by, a question started

arising and one of the principal questions was that who will judge the judges. St

T §, S TAR ARUIdT & AN 8, 396 $R HiF IR wam? 1 would like

to digress a little out here. This happened at a point in time when, in Indian polity,
there was a great power shift which was taking place. 1990 & &% ¥ 9 ¥ § Udh
TEd I91 UTaR f0e galT| FHeliofell AR 318, ®vs HHGIR 83Tl IHD AIL-[T Sl AfoRerar
o1, T AR WA B, Sl BN gAY 8, IThT Sl A o, 98 HH ol AR IqD A1
|1 oMY dR R W wfdadl SReR | o0 gl § T | Ui § 9gd GHSER AN
Jod 21 9B §9 91d I UgAHI Gad Ugdl I8 I SIETIN 31+ gl # forar fh ane &

9IS B9 9 oW H DI ARFRT BT, IHT B 89 B | 98 a1d dgd-ded dgi adb AT T

5 oM B IR WS WS 39 91 B AW &A1 Y o< (Y € fF S s & 9 d9g

B TE FePH W I A1 | SAfY Farer I Uar gl 7 6 S dagnie dges & How
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can this constitutional balance be restored? S9& a1 W& g1 UH, S FYfa iR Jaca
® Sl IR 8, IFD TR DI A PIg IRAT Fde 1T | ORI, [RFRRT BT STadeg a4
& o, RUfadT B SaEeg g9 & U B 9 Pls J9IEl IR BT ARyl IJg Sl
faad st AT B HA 39 Wed & WHe R AN §, I O gEY AR B, IE
fqeres 39 @l GAKIT BT Y1 BRA bl DI DA 8| AT Peal & Is fagas? What does

this Bill say? I do not want to reiterate what the Minister for Law has said but this

Bill essentially does five things. It restates the values of judicial life. 3R @I

iR =IRHRT 991 8, SIS 991 & A1 by eell | IW 37U Sl Sir =1yl 59 o1 H,
AR WP, I & dia I8 Ueb 9gd a1 983 BT el oA1| 59 I8 a1 I [ Sbr ot
U UCH 3R AIEIACSIS, T |l U MG DI IE-SIEl 39 o & FHE I
=Y @ T8 91 G T 6 TP PIS BN <@l T8 2l I8 O RIS T, TE 98 Bl
a1 § s d8d B8 BIC iR gIH BT & O O §, J AU HURT BT &R 3
qoh & GHE G D | AT A& Sfl, D AA-HT Yeh dgd hifdbNl Hed 39 fda 4
o T 2 6 ome aa fgfa @t S wrar oY, fFgfad @1 S «ifETa o, a8 vEd WReR
& UTH 3N BRAT AT 3R T DI BT B Sl IR AT, I8 FAG S U 3Tl H=all AT| R
fpddl oo a1 fpll =IRERT & R | BIs Rreprad Sl off A1 T Alb GHT & 100 iRl
DI 3R MR A SIS Sp 2 Al I [9 & 50 Aivgal bl foIRad § U ATFADT <1 gl
eﬂ%mwwwa%%wwﬁaﬁaﬁwlg
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12.00hrs.@
SO BT T A7 fF 39 W A S 120 HRs ARG g MR SA6I by Rrerd @,

IRt & Raare, G ARAG & Race, S96 IR Bl AN Bl bly AT TS A
Ugell IR IE fadw®d e I fewrar g 6 oFR Ud o ARG @I, 912 98 HeTed | da
B, R FAGAR | T B 3R AR Ferd H 9971 B, 3R S g Rard g, el =mfia
& Raetd, o a8 ot Rremd T &9 wahar 81 9 9 99 Rierd @ &9 fAger o,

SEdT Uh grdl 39 [9gud # IR fBar 1 g ik S we-arg I8 fadwe, it repeals
the Judges Inquiry Act, 1968 but retains certain basic features of it especially those
which pertain to impeachment by Members of Parliament. f&d @g &1 i@ I8
fagres IR @wxar 87 SR il AMRe% @1 Riera 8, @ 98 eed SEIiRd iR
JTERATST P! B U SR YT RIBTIT &1 BR Gl 2| q8 T JSIRRIS TaRATSE
B, 98 RIemd @1 UF Wedl RS & U WO A8 R WheA! BT BT AR a1 I

off| # I¥D FUR QA & HRAT ATedl g

Why is scrutiny important? On a given day, a judge in the High Court or a
Supreme Court decides about 60 matters which are there on his roster. Every day,
before any judge, there are 60 people who are elated and 60 people who are
aggrieved. Therefore, if everybody who has a grievance decides to complain
against a judge on frivolous or extraneous reasons, then that judge needs to be
given protection. There has to be a certain amount of comfort which has to be
given to the judiciary so that it can function independently. If a frivolous
complaint is made against them, if a complaint is made against them because he

has not decided in a particular manner, then, there would be an in-house panel
which would scrutinise that complaint. ST I8 a@ HE T g 6 Thedt A B

S AR B0, 98 S )1 8RMl| B, U 9gd 991 |aTd 3fel IodT 7, Fifh ford fhe
1 Yfdefave MfeA &, 1 BIs A1 7 DRI 8 Adhdl © I T6l, I8 984 F91 U e IR
el B Bl R ot 59 fidwe & w7 38 SiRtm &1 ¢ & o1 Jeifta SRty ¢,

ST SEIRIS HFHC 8, S fhell 7 fhell ave & Awwrs fhan o wb, Sweh! fbed 71 fobsil
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TRE Fatax W@l ot 9a | If the Scrutiny Committee finds that yes, prima facie, there

is substance in the complaint against the judge, then it would refer it to the

Investigation Committee. % a8 U g |ffT & o Sgm| 98 <9 @it R
IFD HWR S BN R Fa B 3701 S RABIRY &, a8 T2l SRR 3R SaRAgT
IS B M WM Th IR ABEIRT T SR 3R AaRArge HHS & A o
S g, A1 S A AR-UTE I Gl g9 &

AR TEETT Sfl, STURTY, STUNTY BT 8, T B MUY G T Bl 21 & IR B
T & Aol T8 B Ghdl §l A Bl ARRI H ARUIADT BT bR B TP & Fo 2 3R
I8 |o ¥ fde] SN BAR A 9ew dE ) o 6 fied divbe ara § 39 g A
et SR gt § av oied AifE 39 @, S s A 5w ww # gt off ok sew
Ugel {5 a8 AMe A | ST, Sei1 ST « faanl So, in the last 64 years, there

has only been half an impeEment in this country. Therefore, this Bill provides
that between appointment and impeachment, 3FR f&il 591 7 Py T & fhaT 7
T & BRI I P ST P DI TRRI © Al WA GISRAA AaRASE HHS IqD
g UHic! YBATS BR Whdl ©l 98 € PE Abdl 8 [P S B BH-BN B, S
RYRATAT BT BH-BIS & S AT o foldT WY | IHPI FAE & Ahll § 1 JFBRI I8 Had o
a8 el el A1l B # 1 forar T § O aRe W U [ B AU Sfiae S ARy,
OTRT U IR el A1y AT FRT el & Tl A1y o1, I8 IS W0 el AT| AT IAU-
3T BT YR ATl R AHAT AT 8, A THR 8 A BISER) BT AHAT W &S 81 Feball
gl 3R T 3aRATSE YRR HHS I8 IRl 2 b 78, Il J@l ¢ 6 39 o Bl

S@! AN ¥ FERG fhar Syl R ag grfiedic vaite o) 9t gl Then it is left to
the wisdom of this House and the other House. If this House, the other House, and
the Parliament collectively in their wisdom decide that the judge needs to be
impeached and removed, the judge can be impeached and an address is presented
to the Parliament. ¥ IR i 99 fadwes # 39 991 &1 GRfE & € 5 <@g €
I el b U fhd ff IrEfd & Raee sefierie ST o R Bl AR SRBR
|
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S WESAT : HUAT AYA H 1 7 DI |
$ Wity foar ¢ sremer WA SN ofd § # Riw a1 & we Agw 5 ag 97 RAegpa w9

2 f& This Bill may not be a complete solution because a complete solution will
only come when we are able to work out a modus vivandi on judicial appointments
and transfers also. But this Bill provides a very important halfway house. The
halfway house between appointment and impeachment. 871 Fyfaa &k s¥iieric &
g U I Mebren & o =g & Rael® $6 7 $8 HRAT DI 1 Aol & STl
SIITEER ST O bl 2| 91 #9 Ugel wel fh sfasrd 39 a1d &) ars € & o 64 ad
H QR e 3R Godb Al SIeRic B TR 2| Sl § |ed W 3Rg BT § b WBR 7
U%h HifddRN HeH SO gl 3 Ul IR Uh UHAT @Al JIR BRI Bl BIFRE B & R
5 <IrIaTferdT BT SAEeR a9 ™ S b Al Geld ol 9 R I3 &Y, rising above

the partisan politics, I would like to appeal to the entire House to support this

revolutionary effort.
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S dels PAR (BIPWE): ARG edE S AT HI ARAB AMD [A8IH-2010 AR
AfE & 1144 e fA99® 2010 W dre &1 FaR &A1 39@ oy # amuer wrd |
arft &n 1 Wi RIfRR fedd Titer S @t 9ral @1 a3 R 9 g o 9ga & fagm
A &1 UG P B Wb U 8 g ¢ 8H < HIs AT fardt St Y arai 31 W Al 39
s 3§ Ioaad FRTE A1 9o AR & {6l HeER AT IS SfEHdl & dey o
i RIbradi & TR H <90 B & oy fawae g ok G T3 &l AT B9,
Uy 31T & forg uishan A Wafta a8 fAgges §) was! &1 aal 3 4 dgd TR 4
G @1 oA7| qEH HA S AfegE H g 9 fodt 18 2, N 99 suRn dfagm a9, o
Jad BRI BT a1, MUl a1 a1 I SfewilRad © f5 a1e a8 T91 ot &1, 77 @t
T 3MMEHT B, BICT ATGH! 81 AT TR ATGH B Fah] AT TR {R T A =7 el afep=
31T YT & 21 98 <@T T ¥ 6wt iR Iy | =y free 9gd gieed %IE

3R 3T QX < H HhaHl dI AT <@ ol SMY A A T I 4-5 IS D W b
el JfeTed 9 R Sed <rTed 9% U us gy 21.. (aem)

37t 3T ¥ AHatd (fB™R): 3 BRIS 27 @ had U B1... (r9gmM)

2 el PAR ¢ B, 3 IS 27 A S PG Jbad | H T TedIdar, THSITH A ofh]
JIW BIC Tb B! 10 qq1s |... (FTgM) I& BRO 2 & We Aafdd rre o9 19 781 8, 9
RIEEERECRISIT

# YD Yeh RO GAMT Ared| #R A gelreEe 8y bl ¥ YHUgAd! ol
HHT e, MY W gHdR S Bl ST 81| S PB (&7 SRR 378¥q Tehd! Aled &
SR XEHR qehTerd Yo DI | AX WAl A SIM Se-al Alel b blerd DIl Tb & S8 I}
IRAR PI JATHR Bl [ AT § HAA WAl § b 3T ablera Tei bl 9 fhar gam o
fop srfera A &1 Ueh TNI9 3fTeHT o7 | I A9 aR Wi FF 1 TS| 59 98 B T8 < g
qAI SHPT I M 9a1 & TS| bl B A H1H Bl 2l AR fdmeh o © 9 @ 98 S
IR UhSHR I N 3R Be oM fb WTEd, ST 8H O S SiR ofaR bR MY &, R
Y o T T < 01 % | T arnan B g sl we o R et # ere W
3T iR A9 S fo e foran {6 or@ gebrera 81 Beel 81 3fret At I8! [RAfa 81 we smreHt
®1 =g el e |
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12.41 hrs.
(Dr. M. Thambidurai in the Chair)

TRIG ITeHl A |9, =T TR A AR TR P AR A DT TE S U@l 99 W
THEIUH, BN, UCdR), IRE dedicieR, dedldar @ I8 < T8 el urdr a1 81y dle
3R GIT BIC 984 &l 3T A DI Bl R 3@ Y 76 PR I BIE &1 U aaial
WSl BT & d1 SUB! dad WS B P B U oIRg BT | 91y TG MEH Byl ol

AHdl 8, Hal Gl BN, (FIgE) A1 Uig g 3Ud HH A 6 9dY &, 399 Saral 9 ofd

gl...(@ragm)

JUTafy Aeley, I8 PR B fh one # 39 fAdue & wiemw I T, Tad i
B BT qGT8 o1 AR [ Hel AU [A996 I ol 2| AThuTedl Bl HHST H IR o
T, TS, SN, HIgAIMRGl Bl Fel @l Tl 99 USdl, TES BRAE & Ael 1 iR
3fdqedHR Sft Bl G, e TR T & A eI QAT 99 AR AT SR I IAREV Dl
AHUTA H AN B BT g9 ] s@H Wl R Uees HReH, USYes gIsed, ST,
AEARE a1 & ANl BT I T8l et ararl § g U e §l I8 R © 6 a8 A
BN IS & b SR # off smReror g1 =Ry | Se db SFfSRRR A SRervr A& 8, 9
qb 39 < H HAGR, qferd, MERAl, TG, ARAMNRS MR MG T91T & Al b HH =1
TE e are 21 3Afey | SISl 3ue AIed A AT JA1 Sff 3R IRAR 4 ROk @R
AT DR g b SRR & A e < I8 9gd S B l... (FagH)

3T Sl Bl RRIRT <@ g | fFrerell saTael | o’ goiid hIc ddb, guH DIe H Al
I &9 Sl b R Rad 81 § Bad Udh U3 sARERG 8 e o AT gars; ar a8t 8
I 18 TSl b WM R 81 39 TbR AR YR < 1 (el Sfarerdl H ol Sy A1 A% &1
A ORI, Al Bl AT H Sl Bl YA B aTept 81 A€ BRI § [P AT B e Bl
g 213U BIRE ¢ PIc I-1AT| Y- THH HIC g91¢ b BAT STeal &1, oAb Bl Tl
g U1 J21 &l A8 HAT BT AW B, 918 ABoiel [S P AT 8, T U A1l 984 o
{ UfST 1 BT BIIGT I IO &, SER W AT I3 ¢ b UH AN DI T &l qol &
aﬁlq@ﬁm@rﬁwﬁvww%ﬁmaﬁ%@mﬁwaﬁﬁmg
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STgl 6 guxX e @Y B, # S WR A€ H dren Al e 39 fdd A uw
yragT fRar & f6 99 SaeaE 89 SR o ae Rierad wR e | e sreHt et
RIeRd A, DY B, SAB! RT JIRAT B, 39 IR § M0 fRdR ¥ garT g, offp
$H SISl &1 SRR | 3ITU! Tid, &, 3R Tad WR TR ol &l 91 U7 b 39
e # @g waam fhar T € 6 o el S R H, B SW Ay e ari,
Tt 39 9 &1 AHde [ B URAT IR& SIToddl I & d8d S1Id] TaR-TAR
HRAT TSI, W 39 [ BT APHAS W & IR

FHTafT AEIE, ot s fafdy ST Y 91d S| AUt H - I 91 ot =en o &
SRR ®1 W Apure § i e S| dfeT § @t ds SRed dAd @ |el, forad
=1 gall @ N1 A, &1 W BT | ST A el b GRS BT Areburel H & Ar
a1y, afer YRR & forg oremt & g fAfY SmanT a1 Femar SgfSRRRY Fite 9,
9 91d BT ROIR T w4 FEIa wedl o Al # =g 6 sy fafy s aga
STeal FAIBR THM Al SR Al BT USR8 @12y | g9 oy 3y =won & |

JaTafd weled, #1 <@ 6 YRRl # yerR & Al F T gaR 9gd el ol
AT |Igd, § 31U U d8f & Bl PIc bl d1d I aredl gl Yeb qHY U o1 & asi

S SIS o, g8 ST el &1 I aTell o | SHBT ATg, WS, A-Uae! ST qahleld PR &7 o,
IAD AW F G AT 8 ST AT| 39 W9 H S19 AT 3! AR AR H1 Ry ga, a
SISl Pl g8l W BEBR AN U<, Wil H GABR [HAT W1 ATYDT Y8 aRAT BT TS,
GIADR A Y& BT SN &, S g8] 7 DR GA% Yol § WO SR, T4t 3T <A1 WD
1 URATT| 3112l 31T IR BT HHT b 78] qrRAT|

T 9 wg g 5 oo @t 999 ufhar # srewR weafsai Bkt €1 S emed @gd
ST SEITH Y ol &, el O Y WIS # Sl 9gd SuTal dIeS-dls  AIferel o) ol 8, SuHl
AT PR oAl &, 98 S5 a9 Il 2| ofh 980 | U O &, o] I¥ SAMER | B
PRI BU A I B, ofh d SIS T8l &9 U] JATUhT <@ r BN 6 oo @ ygfe |
URETEI], Teadl 81 3R Bel W BIg TSqS! A A U | gDl I FRAT IMYHT HRAT TS |

M RS BT | AR & A1 TS| oSl W 'E PIC H a9 U O §, I
Ffod €, R STH A1 FAT olll IT I SIRCH el I 17| I8 MR D Peb
el QAR 1 A% RS a1 31 ATl 98d A U PIod AN AT | P T8l bR U 8l Sl
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A S 8, e 30 Bel A €, ST # AR 8, ISP R IMUD! ARy e <
TSI, TH SATHR 9 A BT AHE g1 B G|

gl dP AN [ B B, A1 e 114ai dengd g, 2010 1 W SMU
G WY o 21 S9H e Wil & fU 62 W 65 9¥ @I Y B AR @ gl AT 919
I g & oSl SRIAN 21 ST SRR Ididl A1 THE R &N 8, 9 $edl {6 |red, 99 9d
Y Rerr &0 811, &1 &9 #id fremm| St RR-ga o191 €, S9! drarfod, srgwa &1 am
YoM & [T MUY I8 gaRel &I & I8 a el & b 3Musdl qHl Usgall W <G+l TS|
BN ST S ©, ITDI AR 3MUD! [N &1 <1 B {6 ST YHHAISI DY 8l, 9 DY
3T q¢| ITHT HET & [ Aed, MR g1 DI M IGRAT A1 BAN a1 ATl Dl qRSSAT HH &l
TR | 3UhT Soid DR AT TS|

|uT weied, § 39 a0 &1 Ry 78 &=l Afed RER @@a F QA ardl &1
FHIT BRI Y STUT I A BRal g
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5 fasa s'gy Rie (FIRWR, S.0.): w9ld #eiey, MUl dgd-agd gdia| qa¥ gscl d
FRI e Us TP fdd, 2010 R a1 &A1 d18dl g I6d a8 § S5l B U
STTHT W AT A # ST § I adl § b g9 & ¥ e g 6 YRR &
WY 3R Yol Teds & WY, O SRS &1 gOINT BT ®, ¥E o 21 In 1890, it was

written in the Halsbury’s Laws of England that once the power is absolute, the
corruption is absolute because there are no checks and balances. s ST 71 3!
o fohde & die fhar 21 99 WY Soiw @ aR H 91 37l §, al sfoted & AW WX S
qTell 3TTaTSt B GG A B IR $9H al I B Al el RR&Bd HRd 8, Ueb a1 9 i1 UL
W, O #H 3R AY TR Dt & 7Y Gar, aaier B & iR g8, 9 91 adidd T80 8 o,
AfhT I WA B, IqHT TRUIRGA 2| 3 §0H P § Dlg YRS el © fb o4 adbid
U I [IAT © 39 JfSRAA |, I 98 U BRI AT & H G 7| SHY AH-ATh
ad e BRar Bl SR IR wuss Us yarsfefied faw g w9 fOa @ @18 g @
faerm| 39 e 9 8ot gafoy 78 o & 39 faa & oo &t 76 & IR & $B T8 2
ST D1 el AR DT B, SOl BT AoldRM B | U8l Whedl H¥l 8l, g9 ax |
I8 T8 I Wigeic ?l sufoy # omuet sfuee a1 § f5 o9 gw #H, 9 1983 @ UE,
TOR]fed &1 7 ARG BT o STold & HAoldR| H| 5@ SOl & Holde e & Gioliagfed
H I8 UGN NG BIaT AT, A1 99 1981 H, T 41 89N IR €, SABEE & UH. LI,
AR Tsdide| =i I8 U Jhad] Bisd (hal 3R 31 THER, 1981 B T HH ga,
I TS A SToiel § groiiagfed ol Id 4w &R fear T ok 99 9 I8 FREe g gs|

IS 91§ T 3T b9 AT a9 1994 H, Supreme Court on Records Association case,
AT Wl AfReR S ol a8 WM € Hife a8 Al U A goid §l S9d g3 IR
woiiRgfed | 8¢ ATl Judges are appointing themselves as Judges. 3@ 38 W W) 37!
FHS TG 3, A A 1998 H JYIA-HAICI Yh Whd JIH PIC T fHAT 3R IW Usell IR
Piciford FHeH 31 Holde Soiegd 83Tl 99 RIed H I8 uaer™ o & dF gEae &
3R R Sroiet {6l gedibe &1 9 Rebds &Y, @ S &1 4 4 A Sifeed o R
few o <M, 98 v@iEe Brml o/ ay 1981 ¥ ¥ 1998 d® 100 UM TiSieyfed iRk
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cIfoTereR g arer 8 T, Rifder st aeR § € 3R @ v 9 amel Judges are
appointing themselves as Judges. 3T 70 Ufrerd gEdlcd § S SOl &, d SToldl &
HARE & AT SID ASD © Al S NWER & I I dak A &l Usel S@ 84 Rl 1 aablerd
WIE $I ofY, A IHTAd § AT iR F Al BIdl o7 iR Idbed  SIold 8 Hed @ b it is
not the case law; it is the face law. § g R T8l SISM, I DI & Rl o1 7 #9R

gAEEIE BsdIc & foly Pal 8, what is wrong in Allahabad High Court? 3@ # i
el 1 9 o, § W Arsr-AST gaRET gl 3y SRR Woss Udefefded wm &, o9
TS H & o8 T8 g R Ug # 8 Rikgem @ar, a1 # fred oed & | with all
respect and command to the Chair S| (= k= 9 &1 Big Repvie & &l 811, 30
ARG JUY, IR O I8 Ysdide ¥, 9 @ oy &, S 91 ¥ UsAl A PEl T 98
THTSAfE], I I DI & SIS I, DI AT DlAH o, e U e &1 Ress
fhar? U4 9gd @, GAF VT © TR g ST fh AT G 7Y frardt 7 ol da
o f Bw i d sfie & 919 & a1 SdeNle 8 dic W 3949 Jifgdy g1 Ied
Ul Pl gHeRie garm of iy, LY. River wree 1l S g wRe febrel faam ol

gafey § de FEd § & 69 99 &1 gasfefifard, S Joawe & Tod gl 4
e RIFe T SRR ST AR 3R A fRt @ fSR W gar @med € AE ol o
FAfeR WTEd ®1 SR W gl A1Ed &1 3R |1 3Tl 3Te], WRia 1 [ha & afedr P g,
UG B, Feoll S A8 TN AN IWH YHISIefferel F1 &, 99 Vgl olddl IR & Ul 99 $9
gl

IR gl s AT © P a8 R srmfes 8 aw R fRewmar g o/ i anft w R
DU IS & A e 1 a9l f6an & b a8 g1hd srewe g1 § wel dredl g (&b I8
BIhd 3CRT TIT 8, R ICHE BRAT § Al BRI, a1 7 BRI | H U1 ISR AT AT g
#Y 40 AT gPhTeId DR P dIG, 39 (¢ AT MH As DRI, 3T 3Ucs BR Uifefeaa| |
3MET GO SATRIAIS JHarIeIol dI Tdbict o, AT Toid dS-d! WD ALRIFI BT gdhiel ol
3R 8 8IS IC SIS 8l S, SATEEIG 8ls Bic H, A 91 SWIcI™ & MR, i g4
STEl BUY YHT @, SR IHBT S AT a1 H F1 FHear| gafey I8 S =ge fRfer g ug
9577 7 78T B, s9W Ruae 3R ScRUaeE B1ar 81 PR MY 19 §R Udh o H ATAT Y,
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PR g8l <Iciers fAerar €, A1 ofu S¥¥ JEifad 8 Od 8, 9I9s ¥ 8 O @l 37 39
TSdIdhe Pl, 15 AT Bl B HH ReFAIHT &, A1 Uiaeq DX 98 9ol 99 qHhdl &l 25 AT I8
SATEIETE 818 BIC | &l 3R I8l o191 91 77| a1 IS9P @ 99 AT A< 8, 99 dol Tsoes
Tl 3R S99 WTET godl By a1 A soRed & J81 2 b 3y Saawl 84 T B ©
3R I TR% YT B SMY A1 WY gIoeed 81 Rel ¢l sy I8 Sl gahrsfefaferd! 87
A fIefr # 77 o8 wiF feefoer 781 21 safon § a8 gema <1 =@ g & 59 Ras
| .. (@) 8 9 9] 7 oyt g oot erefefiferdt B, <t werefefaferdt @
g, T T g1t Sl 18 e <

# U 91 3R HEA AlEdl g MU Thedl el a1 AT &1 SHH DI 8, IR Bhe!
991 | ASNIRSE Soiet 8 1 31U 31l olipuTed WR 1 ==t &t off safery § <arer Sad 8l
P ATEM AR FE Hg F whed I9a W THR g1 MU Fhed IAA A & Qe S ReT
®1 @ o, ok vw fodt o1 v fean, @' ff wfw =18 21 S f% et Sin 2 5 &R 10-
20 gfoer, # ofiwsl # TE ST ATEAn, SHA I TE U9, TEC, T iR SRt @
afdfE whe U9d 3 I8, T T8 9gd aTs gigoidl 8, FA T8l U A W 8 aR &, Sl
RATSS @ € &R oE e S T TE BN 8, S |l ®hedl 09d W | 9 8
J HeA! B TG | GRAT A1 T BN P ST A 9= B Hew BN SR H US I Pl A
BT AR I AR Feldl e FAAY § AFHIT qed & 39 Uige § U 181 el b I8
Igd 38T Tl I8 RIT HAIGRM 8, AT T Uae a9 off I8 &, 3MUd! iferde g fawed d
feratfT |

IR T AN ¢ ¥ 8, # SAREIE 1 [hq1 Ia1 dredl | U qHI U™ B o &b
STPITHT B | AT A1 & WS W BAN ol B 4G o < ¥ & @ T8 8rml A
HAGR B S W 2, 981 &9 Sft & AfR 7 s 2t oft| saferg wer ok e iR
HAT 2l 3R BY AR gF Y™ # & © A1 81 SNl U FHI AT, A geeEE H <l
for fSfae oo AR TId H_aT o, JORT WSl U ST o], ﬁﬂﬂﬁmﬂé’fﬁv‘mlg
BIg ID TBl A AT A Tl dlerdl 7| elrerare JHarge 3 S g9 il & Jraex fard
B ¥, STDI BIS M 95T WA B off, IW IWIR T el # for S I @ S
I WTEd § AT & W1 RaTear ST R 31 & 3R Widek ATed YAage § & &R 8 o
21 3MIdl W ol bl R & g el w&daferd sat afear 8 f6 S99 ) e
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ITell 7 SS TP, AT ITP db TS doid HRI| I YR § SIS (A[Sc HRAT & al
ST dTel B ALY Yo HR QMY JeAT PR QIfoY, YeAT drel Dl g8 PR Qfoiy, $o Al
b US S0 BRI # 3fTueh] $fe &1 § o debe <o Wred, Jivad dih-oived 9 3R
& A ff seEETE BE-BIC § $B Sl ¥ 980 TN 1 YRR © A §gd o g,

only accepting the bribe is not the Brashtachar. Y=ER & &3 <9 ¢l § qS arcg A
without disrespect to the Hon. Judges of the Supreme Court, &&T # @ifdh g
g, safoy w8t wET aEd g 5 gim e § Ud o9 9ed 9 O W-ehe 91 $% )M

gSalbe S B, ¥RIG AT ATed Wl S BRI | HebT Alfelds 20 AT dPh qbhad] A

IR Trsd-ded U BIC | SMAT A1 GIH DT &1 Ysdldbe bl “My Lord, I am a
tenant, I am being dejected.” 1 ¥-3m<R - he will vacate after three years.
TeRfed 9 7 od A i ITd! fBaw! i-cie ol $8 Bl [haraw! T-aax Bril 8, PO
@ fraram! A-TremR gt ¥ IRRES § 891 8 wifdy fF evR smud wive fharamt
2 1 31T Sold¥ | 3Mgy 3R & # SdR, d9 91d dl ol |

# I8 el dredl § 6 e & B3 ded ol ool § W T Fed § 7B from

coastal Judge, from South Judge, from North Judge and we select the team
according to that Geographical values. 37 W@ 3@ a1 dRifead &M & AT 8, 3=
IfRafefad s Y & <% A fF et TRe ¥ 3 R dis W Ryrad T B 91ievl eRR
DI TS ATl AT SATY A1 BIS d1d T8 § <lfh 3R Blg YIS Al ST Al 200 TS R
Fhd 2| safel JFSRRRT 1 31 offse Ad Ao |

ST Booll HA™ & q18 W ARG STorel § RS9 8 8 781 | SeeE gls-dhlc H
THAIUAS & WISl I SIS T8 el O Fl 3+ Wik e Sufard 81 je! Bl 59 €l WIERE
ITSHY AU B HouT B Thd ¥, Io IMfche 29 TR R HZAIRS BT FRIT
foa, I/ oNféhar 15 3R 16 FTAHT MSTdhd [ITleT0 B AN ghleld BR I8 ©, Al a1
I RIS & BIS oS BIfeA & T Tl BT BROT IE ¥ fF mugedic # a8
3R SATESHT § HARTA el © Al Al &1 faear W g< & ©l.... ([aem)
2 dios PR : ATH a1l B &
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N fasw segr Rig @ # g8 7€ e =l g 89 98 W ¢ b 39 A § dred
3IRETU] R DI FARAT B Q| H Teb <o fhedr aar &1 §  or why I am telling
because of the immunity. AT d-fAfRey SFd £ 6 fiead 9 9@ # 10 IR
DA B AT g8 b I Usb-gar &1 fore | Tt T8l &, e SR Up 91 of
Rerts T8 galTl oS & QT TG 64 IHAS SATEEIG Ble-bIc H Rad TSl g ¢l § M0
gedl € f6 a1 @@i? 9 ST S dide ¥ U have dTed € gAY 991 el dide |
YT HaRe fepTerd € 3R QFi H Ul 781 81 UKl 8| Adeld I8 g3l b 64 TSIl Pl JUTSCHE
%ﬁmaﬁrﬁ%lgﬁ&mw AT A8l § b 5@ # W 1970 H HER Bl AU SRR B ol
3l TP B H TeT el § AR S 81 @7 .. (FAEH) TAR T | U 88 I bl Y
3R I9H 9 W &1 Y| A FEl 6 IR Pl Ted$ & AN Al S 9o 78l <71 Do you
think, this is sufficient deterrent? 3R f&Hef sifivaal o9 &1 SRR & & S T,
Ifeh IT@! TIEATE [ BN, S9d U ATl a<i e, &R A BRI # 31Ul SeledIs 8
PIC BT I IACT & S ATl U8el $lEdlE 81g PIC D AR D UK ATl a<il 8l T
fSfaom 9= 7 w3 & Re difees wigdd &va oer &R faar & onwards we will have a
red light. & AT TR A Far ok T4 ®e1 [ diS &1 W o a<i el wifd
Tdie @ Ny ff a8 g St figw @1 8 we are eligible even up to the Prime

Minister.... (@8M) 9@ AF arm g gEa@= o, 9@ e o fedis @, offeT g=m
S AT it TS &N 99§ Fgt om iR <@ 5 g BIE 7 U Sorie # aiesrd far §
fh SR Y& fsc A1 BRI IRC 3% ARTSH B Pig o1l W g, d1 Fa9 U8l g9 HAKT

feam Sgl You are so much conscious. Is it a fact? # 3mue! Us a1a R I T8
2| CrEUhehd TR A Sl TASRi ot &l Mot off, S99 |1l § b qR gererdl e
o, WP I|H Tl | WA H & IR 8 7| 3@ I© A § & IR YAl e g1 o9
JHh BfdTc Jshed B g I TdT dell, 99 b b Al did gabl o7 AR <1 b 3R s
a2, A B hore H 7 TS <

319 # UHAIS @1 a1d FHeT ATl gl H U] B | Hel dredl § b o9 H Jh B
I MARER 989 AR ATEd! & el #9 Per b s vl &1 A &t el anfeyl
A &9 U & IMde faaT| S8 Udhaw SR & f SR uewr & gHde &I Y8 dge &
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TGN B AN AT Sl @ @, offhd SId AIgSl # Id B, Al offel &<it DI A @
TSl B, T AT I TG TH & 9T A B @ wew fF Iui v dva 9wy A
il B § 3R @ AU oY, a1 AR el &l o <l gE AT AR b HIEd 9
Hfdes HAE # a1d | BRIes ARDT 7 BEl © b BRI FawAT H IR U Bl
Retere 81 <1 SiTeell, A1 g8l SRR BRRIGI gl 81 gt It is not a respect to
Vijay Bahadur Singh and any colleague of mine, it is a respect to the Institution, it
is a respect to the ‘Aasan’ and ‘Peeth’ of the Speaker. #7 <1 3R 3Meadafhd & 1,
Fifs A B 7 aMesrd fHar {6 STHT1 3R B W) Wil 81, A1 &1 S9! daE &
I G & ADhd ol STl BT Yl 21 TR W g 3TH JfAse ¥ o 3R 22 TaR R 8H
ST T o1, A1 18 ST W B fear 7 3R 17 H &9 W) 37 Y| Ugel B4 21 H ¥ 3R 39
17 | 3 Y| I§ T 27 H 3MUBT 91 § [ ofrs ST §cls & 91 oived 9| RerRie &
e J IRA H FATRAIE MY | IF FHY H AT Tealdhe & AR W YR fhar o1l § I
T, @A ST 5 9 A AR W@ A6 9 ® iR STa U Reee off fF ofR 3w
ars S wE § @1 BSY oM® ored # Wl wWigele 8 W 91 Although he was
travelling by the same train, in which we were travelling in London. & & @
TS| W19 I Retderd # Aifeqe™ aresr & gl

|t Aed @ Please wind up.

N oo qegr R @ d @ e # ool a9 9@ &) gl AW g § 5 e
SR HHE g Syl IFH SIS &1 Rera= ga1 gfeva & faar g, fraen
SIS ST IMETTR 1 Bl &1 [Z R, & et aE & fo A Ry, Ry Rrerear oiiv
3rifgcHT B SUP! T8 9 R [ FH T HH I9W Y ornd [Herfl| TR, 311 e I8 ©
5 o/ 3N TSB! SR & PR Gha &1 S SSIared &, aferd &, TuRi/udd & aiaf &
3R Afged & ST W s@wR fidll S9@ ufaffia 98 31 I8 Jiewa Wee iR
IFpScfIae fda #9 <@ gl 39 sr@iscidad! # Rl afifa @ St Redse g S99 40
afrerd I9h Rae® €1 9P aId oI Sib | IN | SISl B! Y Bl 91d 37 o, il 8l
PIC B AT AR &, STb! AT DI MY 62 AN R AT WA BIc & SIS & ITD!
JaIgRT oY 65 a9 & Ao I8 B B 6 1 818 DIC & Ol &, 9 9gd AR-AN I ©
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6 3R 89 QA BIC | SIS 81 G A1 84 A A1 IR el S| 39 AR-AR | &l
BAT? ARG & WA & 3MfShad 226 AR 227 H BI% HIC B RS B YR JUH BHIc A ATaT
2 The High Court Judge is not subordinate to the Supreme Court. That is the law
of the land. He knows it. S TSIgH AR & &4 g, a1 wefHT Hdet §¢ T they
are from the High Court. $8®1 IR &1 § I JHAH &l 21 3 62 ¥ 65 IV A
R a1 ST A 818 BIE & S0l Bl Sl hEidd 3R AR-A €, 98 @ &l v

3 # H AUl 91 I PRI ARl gl A7 AT bl © b W Pig disrespect of

the institution & ¥l Whatever Vijay Bhahdur Singh is telling today, I was

nominated a Senior Advocate way back in 1984. It has all reflected glory of the

court but it requires an inbuilt mechanism otherwise the earlier mechanism has
failed. 3t eu= @l 6 R aen gUedT gorl & @18 IHIRAR @, a1 Wifis 99 g, 918

f&@< 211 It requires a complete overhauling from bumper to bumber.
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i oA I (Wamet): |l o, oMo g3 <Re A IR Sadss! f[dd W are &

HipT foar, sqa foIU MUt g=udig| Q-aR 91d Sl 3% 99T § 8 § OURPR DI gaHl argd]

2| IIfAST B STaeg a1 SR A6 TR B GEvd B & (ol IWhR fddd a8 2
WRHR 1 U8cl ¥ & R TAR-YAR B D AN Dl a1 Dl IR Bt & b gq ~qrdiferes
& a7 H, fRafier & a3 7 R rivfad & a3 § S Teas], IR R RGN W
B @ B, P AF B & oY Fd Fhfeud 2l

JATART S, el ATBITA BIA AR PR WRBR 7 R < DI I§ IAM DI IR DY
2 f¥ a7 yeER & Raams o 9gd & 991 B AN 2l E’éﬂaﬁ?gﬁmww
AHUTA, bl DR & dHH aRS 4= S A9l W fewrs ¢ w A1 S9db1 |- o1 5
I T80 91 BM R A1 gl O I A AEIE &1 gEUANT o Usel 4§ b, Sl
TE ¥ ZBM ABUTd S AR BT GERINT & & ol 2R &7 foram g1 3/ S9at ot
IR B =R SieTace! fA9d & W9 H said Il Bl SAUfde] Bl DA Sy
T, $9 R I 9 AR £ IS Gag & g 39D Bl el | 39 dadt su wwed e 9
ST | SR <RI BT S S[ardeg ST 8, 3P [olU g8 Sl dR-axid 991y, a8 A form,
TEd A W g OF W B fF o T Ratfesy a1 s |af-wdft @ orem &, fodt O
FHR H gl dferaa T 8, a6 =l afear a1t @, a7 a1 g 9 21 dfed
=IEIRI & RIS @R BT S R o, S AT IR-BIAT B H [Pt o aRe |
ST B ©, 39 ol I I a1 @1, $9d dF 9l R SR =9l B $RM U U9d
g 5 <Imdiel B HY JAESE g9 WY, R HEl W dReE & RIerd ot g
IAG! Sig Y 8N, d O 91 s98 I AV U ofg f Rrerd wen 9, SE S
Rrerrd gim o< & =g & Raams 81, 9% Siked & Raams 8 a1 @ e &
e A Ae 9ed & Reamw Remd 59 990 & sfdavid @ o1 9l §l 98 IHd 99
FHET BR o 6 I8 RIPrd arcid 4 99 g, 1/ 8, 3UH PV AER 8, A Fan i
T & oY A U fd @Y, a8 SHH g S SR e AT g s |fifd @
HIEH A ST BHRIBY HRATS © foIU MM AT | BH MU ST 18d 8, WRDBR A W S
TR ©, MY 98d IS qdbI 5, PIMT & AMPR ¢ [P qHie Ia § I=aaqq =rarerd & g
ST g A iR &1 U9 9, S9 4d @ By 9l SiRed el 3R IeaaH AT
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& =R v Tm-fAfdse < =refter 89, W afda &1 9 8l S |rrery | o 399t
TR W SBA FA1 8, T4 & A6 SRS 9o ITAT & 58 3R WH AR B al ol
| B T A ATEd & 6 PR 6l |l & Raee dwic ol 8, A= w31 o,
T AATAT B Sfoie 99 U9 H 8 3R Sl Bl qHieT B 5, Ripd S aelt &
Raams 21 @1 & AT 78 2 5 el o8 qav 78 g 38 f5f &1 9 g 313 i &
IS &, Bls SUD! dddft g HI5 S9@T Reer 2, Reder ok wdftdi & @9 § Q¥ <91 &
JEIRRR AT 8 iR I ey IR Hated RTed @ 4R d BAT gl A w4 St
MY THABT AATHT PR Ahd ©, AP U $HB! SHGRT W 21 &1 AMIBT o T € fb 59
e § o W-dEe), o RIGR & REe® R ®Ig a1d ol T, A F SN Bl
AHRIASG Rolee Fdmady AHT AMYIM? 3MUdH] whel dHct 1 W1 Rue fdam g wfe
IS B R g &5 i o & 1 9, 99 I & 991 & U9 9 & dis affa |
R 91, A1fh 9 o W-wddl, aRa, RedeR @ ddg # 9w & & dad 9D Ui U
PIS T ST B oMY, A 9 g 7 BR i | SAfTT AU ST A BT a-IAeE foar
T 3R 39 wlen AAfY & oMUl IR HAT ARY| TE R AT A B, H BIS SIS
TEl §, <l 3U < B M ANIRD 3R $H WS b A b W H bl aredl g fb qen
JRART H TF BIC B SToiol BT Y@ISSHE T8l Bl d1eY, SHH GO DIC B, GO Iod AT
& SOl BT YWrgeHe fhal SIFT =1fey| g8 ad I8 © b o9 a+ien afffa srden |fafa o
RAC =l & A1 A MU Sl U9e 99101 &, Had SRR A5S A 01 U9dl a1 2l
Wmmﬁmm%%mmmzﬁm@m@
Sfh A AT € 5 et R a7 ot 1 Rae & 2 5 ' <EIRRR @1 =
faeawa iR SareeE a9 & forv sriutforer, faanRer ok =mrafasr T &1 warm 398
PN Sl LT A B RUC B8 B 5l T YRR B S BRAT 8, 99 ol TR
P b AT B, I8 I SId AT AT g Al /A Rl HHS B RS & AR S
Sace @ foy, 39 9 & folg vaue afdd & 98, srmfas ok e & afe
DT §AH GG T T8l BT AIRY? IR AT & 3R AT G 2 b I”wH & Raard i
et Iy 8 Ui @ g1 & "G bear & A1 o oft ufthar e sruera € ek aafaa
& forg, 1 SaH faenieT SR STt & & W BT & bR Alad bl qAHI HRAT
1Ry, J% AT G4 2
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MUY 9o IfHfY a8 & S B O | orden afafq &1 Rue < 5 9w &
Rge® o1 MR a7| IWH A0 A9 Gy AR a8 | 39 TRE Bl By AR 90
TfAfAT 3T 997 Fhd & S SR B IRfT 81 B AT © R 39w omuw S feuT 8 S emu
fadre @y €, Swd ®El Wt ¥g fowrs 78 o § P sue wew iR 6w aRe @ waw
BT Sl SN0l BN, d YSIRRY & qGd Bl A1 IRFISIRAY & [ 81| AR A 2
fF PR ISR & TG BT 81 3R A ST oW & A FIT $9& U (qHa © fpal
IS B GURATSS B HI? DB Al Dael DI ql bl BN AR ST & SR 2 gebid
& T H, OIS b U H, AT 9 AU HRAT © AN BART WIS & AT S GAX HHITE B
JANT  SAP! I8 TGN & g AR ST B & IR H 9 TIFUC I8d @ SR TdT & od
g 1 #Re g a1 e 5 S Rierd € 98 W € A1 T8 2l gAY saearadl v @Y,
qIE el BRATS B Wb |

D 3Tl a9 gt 91 I8 & fb o Rrerd o, S9aT U did & 99l iR
Ui dg T AT BT Afe Iwat Rrerd die T8 A g e foa 7 5 Seer |
PR B I, IThI TR B B ol 3R Dl FABRIT HRAT & al SHH Urd ATl Bl ol
IR U g TUA AT BRI oifdh AR SR dIs RIHrd &-al 2 3R 98 Tefd I 14,
dql IHD! b AT Dl oMl 3R U oG B9 AT <A1 8RNT| Sof & Raelt® a1 dlg Rrebrad
B T8 BN Hife SYIRRRY &1 g1 97 ? 5 S Rrwraa it 78 o= @@ gl

A A H ATl AT SN B [P Dy qaT iR ISy AQrA W AN BT TS
g1 ford A1eqd § HRIA® H Yaeiiage B dTel TRIdR ST 939 Bl 8l SRR
H o9 wHT W AN o W g, Wi dHe 7 A et R & 7 6 i9a & e 9 sy
ST SIS BT FI9 B ©, T IAD [T AR & §91 AMeg? {91 ST a91g a1y foh
TRE W e Ghd © fb Sl AR 8, a8 Aid <1 &R 8| I8 i, g9 W a1 FAS 2
# g e # qar e § 5 o9 ot el #§ Rodes 3wt el # A fa @,
I W oMo RAded @t a1d @1, AfT YRIRRRY # oMy RAdeH &9 <17 89 MUY 38
AT AR 5 e s @1 e ax o S @t ggtell 8@ QiR STl @1 qgTel!
ReTIeT & MR W 2| 514 RIde™ & MR W SToil &1 garelt 8rfl, a9 <o # = fomm|
IRAR &R T-GdfR & g JF § PR 9 g g @ =g TE fenm
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3ifer ara # STUd! qarT AR gl e e ofR 9 iR A1 {8, F'l Sl
URPR 8, 98 a1 U9 foy v o A A8 Y1 8, U d1e W U T Bl 2] g9 oIy
3T T FaRRT HI 82 9 dTed o b 99 YU A iR S & FHANAT & oY 7T 4 AR
STFI A T A R el 991 &R I A7 S 4w 7, S T S WER g, 3D
ERT 8 W IRQA B AP @ oy R I DA 1 a1 aT%Q?WQﬁSJTW
B ST A1RY IR B ST A1fY| SRS § 37Toflas ot W&d 8, $7oie § 75 Wil dH
wd Bl B9 62 WAl 3R 65 WA § IAD! WAl FAG PRI ol FT 62 A & d| A=
IO g S wT # IS - oM & oreme S SISl @ adt Bl STl @
faft= RwreriRat & St € R @15 & T80 IBa1 8 R g9 difdieda SexhNd el
BT 87 W AT R A e 9 reis # oy SR H S Sl Y gE war § S @
PIs AT T8l 8, I ¥ B! FaRAT Jgi W) B ARV d1fp IS Uifercipa Ut AT BIS
iferiaret JATNRE S8 JATeATsST BT DI AT T BN

FHIRT Sfl, $7 99 a1l D Q1 A AT © (B FHA AR, FHE B Do
Bl BIE IS R FRER § foId 9¢ 9 € a1 S U8 A 8l o1 & Sifcw a 7& 21 &
MU ST @Ted & b AT A9 & AMcl § S & (AT o, AT\l H o 4 U8l &l
S SRITET & 37| &1 9 W & gaT? T 9 IS H QP FT I Siel TY? Y AW AT
R O BF BT & A UH.7M8.3MR. B & ISP TSl ofel WOl Sl gl 916 § SAD! g
B §1 AIfhT OId Teh ol PRI & IARY H IS O & df SD SR RIT HRATS BT Sl
g, a8 {5 31 wrem T B

AT FHTART Sff, B SUS HEW ¥ WRGR & Wi § Ig A dred § 6 Ak
PIs oo fHA geraR § fora ure o € a1 3w AMRe & |1 o 99 fRAfY A wagR gt
g R S OIS B AT W AT & FIR BT AMRY? R I FIgR BT Aley d S W
FIT DIRATS BIEN? T HAT B AT AT HacT So AU UG J BT <A1 & SHBT & ol
g, 975 M ANIRG SIRAl TSl BT Sl Y &, I Y98 S i {Har S =z |

S qIdl & I, MU Al G T 3, S Ui YR e R
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MR. CHAIRMAN : Mr. Kalyan Banerjee, you may start your speech at 2 o’ clock.

The House stands adjourned to meet again at 2 p.m.

12.07 hrs.
The Lok Sabha then adjourned for Lunch till Fourteen of the Clock.
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14.01 hrs.
The Lok Sabha re-assembled after Lunch at one minute past

Fourteen of the Clock.

(Mr. Deputy-Speaker in the Chair)

MATTERS UNDER RULE 377"

MR. DEPUTY-SPEAKER: The Matters under Rule 377 shall be laid on the Table
of the House.
Hon. Members may personally hand over slips at the Table of the House

immediately as per practice.

(i) Need to ensure proper and judicious utilization of funds earmarked
for various projects under Jawaharlal Nehru National Urban Renewal
Mission in Nagpur

SHRI VILAS MUTTEMWAR (NAGPUR): In order to cope up with the massive

problem emerging as a result of rapid urban growth, a coherent urbanization

policy was felt to be necessary with a view to scientifically develop the cities with
the provision of drinking water, construction of roads and bridges, provision of
drainage system, sewerage and sanitation, rapid transport system, buses, houses
for slum-dwellers.

To achieve these objectives, the earlier Central Government had conceived

a very ambitious scheme viz. Jawaharlal Nehru National Urban Renewal Mission

(JNNURM) with a provision of * One lakh crore in 2005. The funds under this

scheme were to be provided to the local bodies for implementation of various

projects. While the 50% of the funds under this scheme was to be provided by the

Central Government to the local bodies, 20% by the State Governments and the

rest by the local bodies. The allocation of funds was done in proportion to the

* Treated as laid on the Table
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population of the city. As such, the actual implementation was to be taken care of
and executed by the local bodies. But in the absence of any coordination and
monitoring systems, the funds are not being used properly for intended purposes
and as a result, the very purpose of this scheme is being defeated.

The instant example is Nagpur. JNNURM has given funds to the tune of
Rs. 1348.86 crores — Rs. 1106.60 crores for drinking water projects and * 242.26
crores for public transport system to the Nagpur Municipal Corporation (NMC). I
demand that award of contracts should be transparent in every respect and
representatives of Central and State Governments should be present at the time of
awarding the contracts and irregularities, if any, should be checked. Besides, there
should be proper method of controlling, coordination and monitoring of the funds
allocated for these projects under INNURM. Government should come forward
with the facts as to whether any proper analysis has been made to find out various
hassles and obstacles which have come in the way of achieving the intended
purposes.

The essential services like water etc. are now being privatized and there is a
lot of resentment amongst the people on this decision of the Nagpur Municipal
Corporation. As a result thereof, the tariff has gone very high. People have now to
pay * 2000 as against * 200 therefore which they were paying earlier.

In view of the above, I would urge upon the Government to ensure proper
and judicious utilization of funds allocated for various projects under INNURM

for Nagpur to avoid misuse.
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(ii) Need to provide more land available adjacent to the existing memorial
of Dr. B.R. Ambedkar in Mumbai, Maharashtra

2 Th FEqd THare (s Sfaoraed):  § g U IR R WRHR BT &M WA
S10 qTE1 AET JFSHY B AT TR AAYH D AR e BHRAT aTedl g

ST0 I1ET A2d ASH AN 9 & U WM a1 9 | I=i Afr= snfoai & @=
FHAAT @Y |G BT FaR a1 o7 | 989+ § e’ 9 &1 Biel THhel & RS & U 2
TR, 919 W & @l It ufifed dwr qfy e € | soh 9 e # STe
AR & Uffes a8l 3 & DRI aed S8 | Sieb aRe W FawT 81 81 Uil & | G4y,
fRreror ®g anfe 9 &1 wRa@ W A= & | afes adwm i R s9er fawr vd
NISUEaC ISR CR RS C

35 S5 R ed &1 SN S {6 AeMd Caaeisd HRUNTE & Sfaild o1l § 3iiR
dT Ul 8, ayf WIRG ¥ W g |

aa: § WweR ¥ ¥E feT oxar € 5 4 v 25 o a frew @ o @
M:gch TRA g 10 T1ET1 ATRd FSHR WRSD & oY ABRIEG, AR, YA BT SRR
fpar Sy 3R 39S (WRD) R gd AI<dioR0 & oy ds ARAR a4 YA WRS Bl

100 BRIS HUY BT AERIAT R SUT&l BT |
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(iii)  Need to release the fund earmarked for the welfare and debt relief for
the people working in handloom sector in Kerala
SHRI K. P. DHANAPALAN (CHALAKUDY): Handloom is an old form of
weaving of Kerala in which thousands of people are working for their livelihood.
Chendamangalm at Paravoor in Ernakulam District, Balaramapuram in
Thiruvananthapuram and other parts of the country are famous for their hereditary
Handloom clothes. Due to the widespread introduction of power looms, the
Handloom sector is facing severe competition and struggle for its very existence.
The people working in this sector are patiently waiting for the assistance of 3000
crores from the Government, which was included in the previous budget, mainly
intended for the development of the handloom sector and for helping the people
engaged in this sector. As the financial year is about to end after two three months,
if the amount is not spent immediately, there is possibility of lapse of the amount
meant for the welfare and debt relief of the people in this sector. It is understood
that the proposal is before the Planning Commission for approval and after that the
approval of the Cabinet Committee is also needed for the release of the amount.
Hence, 1 request that the necessary procedures may be completed as early as
possible so that the amount can be made available to each unit under the

Handloom sector immediately.
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(iv)  Need to enhance the age of retirement of employees of Sambhar
Salt and Hindustan Salt companies in Jaipur Rural Parliamentary
Constituency, Rajasthan

2 AT HERAT (FAYR A0 : A FHGT &3 SAYR UMV & 3 AHR Alee U
fegea Wiee W& & Ul R & fd T 205 IfGR Td dHa HRRG ©
e HargRy amg 58 a9 & | el AaghRy oy 9g/ex 60 a¥ fhar ST fid
3MaRID & FMP A YA Ugel BB a8 F 8¢ H ot &1 o Afh ydesdi & fard gRem
TG o TRV B gorg T A 3@ AUAT °TeT W FHH wY W T Ud Mg & A S an
Rufer o erft |

Y Hull e gd Uiieie gite & SqR & 78 afes QX fawa # o Heayol
WM X g |

H YR WPR A IS AN BT g [P AW Ao d [FgM Alee WD Bl 3
SFHIRAT G HHATRAT BT Farirghy Y 58 a9 F I@HR 60 99 DI Y |
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v) Need to appoint S.D.O. (Telecom) in Jeerapur Tehsil in Rajgarh
district, Madhya Pradesh and also allot a separate STD code to the Tehsil

2t TR (g swma (Tg): § A G9R {3l B e 99 AR et @ g
HE TQ¥ & A A AT & OGN & | AT AT ST o e A dTed!
el SIRIYR Wil T 30 a9 Y4 & bl & d A1 8 U W 3l dgdiiel & il a1
2 | Afe FaR v onft 9 I Jediel JreTerd W @ JAR TE | swfery 3w agde
T TR 3l % Y.Ll (Selid) & URe Wigd Tal @ 13 § s SR WX a5
HI g9 TEAIT B SUHIGIS] BT CollblA 9 Aidigel dadl gfaenali @ Rprai & ddg 4

ST 70 fhariier §R ST1-ST v 2 |

TS BT YT e BT YT & | AR GALY TS Siia BT U ARSI a5 Gbl
2 | 31 1 & 3 [ gY dIUAgAS Al U IUHIKIISH BT by UBR Bl AT Joad &7
I IUAY B @ 2 | AR gR1 Sfhh poie B I HH 81, 39 MR W e fear mar ®
Afeh WX AT &F IO H T SRR BT 31l T AW ALl DIe Ydie T8l &l
B FHT § Tafdp [Tl B 3= dEdiiell § REediqR, IRITR, JoTe, &TaRT, TRAGEg § HAdl:
07370, 07371, 07372, 07374, 07375 TA.ELSl. His fhIRfiad & | 39 %9 H 07373 Bl
3l ETell TSl gt © Siifds aode H |Wad: W SN AR YS9 8 T8l o & fhel R
BT Teile el & |

S |9 H A AR FH S | A TR © B WY G9E & IoNTg B dgsid
STIRTQR 1 WARE UH.CLEL. BIS 07373 Y Tallc B 9 YA.SL3ML. (Cellp) &I aRe T fiw
ipd PR FEe YA 3T B BT HE DY |
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(vi)  Need to appoint a Special Officer to study the problems faced by the

microscopic minorities in the country
SHRI CHARLES DIAS (NOMINATED): With India’s population crossing more
than 120 crores, the minorities in the country are feeling more and more insecure
in some of the States. They have been neglected in matters of education,
employment and welfare measures. In some States, they are even persecuted in the
name of religion and caste. Even the Governments in some States are not bothered
to protect the small minorities.

The Microscopic minorities like Ango-Indians, Parsis, Jews etc. are
struggling to survive in the country. The framers of our sacred Constitution has
provided some protection to these kind of communities. But, they are still facing
difficulties in competing with others and to survive. Even though, in the Prime
Minister’s 15 point Programme, it is mentioned to provide due consideration to
the minorities in matters of certain appointments, it is still a matter of concern that
adequate appointments and welfare measures are not reaching to these people. In
view of this, I urge the Government to appoint a Special Officer to study the
problems faced by the microscopic minorities in the country and get his report

within six months.
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(vii)  Regarding shortage of cable and equipments at the office of BSNL in
Indore, Madhya Pradesh and the need to improve telecom facilities there

S GRS wEoE (S]R): AdSd © 39 I 4 dAUSAIST ® BRI DI AR ST qeAd:
FTITATSA BT IMYR @ 8, Bl ! Bl O @ & | I Al G9T &5 s<R | 0 & I
Hael 3N TUBRUT BT A9 © AR T BRI 7 BN o4 § 3709 3MTh! 39 01 |
fI9RT &1 aaa PoaR B WA TN A H A s o W@ ¢ | I8 fafed gon ® 6
SIS SUHIERITSAT 1 T & M W I (Y gY &ei ot /i & Y Bl g o
O ST %8 & i Rl H§ YA 94 H & BR QU S ® BRI STHIRISI DT AFARID
H UET @ § a1 9 7 S gE o wem & foy fafy aeawert @ iy S ard
YA 3T Wl Bl AU I 8 W& ¢ D! ofg 31 aeasd & | WX R 4

Hd: WUSATsT B BT SUIRT UIRATRS W A qAT ATEAIdb W F fhar Sar @l 8 3R
N T IMATIHAT dTell a1 Y R AT gR1 sed! & Ifad 78 7 |

SRR AR, FH & Arerga a1 &1 ff a8 g € | v Sfud w1 9 A
ST, JUBRUN b JHG ATG A Dl QU, Tcad Bl AJued 3ffq Jgfaemsii F IuHrer
st srgfaeTsiTe RART # a1 MY € O SR 4 i 61 AATU BrSdR 3 RAAR Adl
TRTRI BT AR BT B 8 & Ol A5-Ts Jraumsil & A Juradiyad Harg Je R % ¢ |

# e § o ufoRuel & 59 AR § dad a8l e Fh S SuHIEsl Bl ST &
WR Ifd FaATY Y& BR Feh UG aaHH H ARG AR FH B SOl danstt B Iurast d1 a8
gl & al o) SN 9 BIR S Qarsil &) el g BT Sfud T8 2 |

A Al T &3 SR H HATEH] Bl B DI A §R DR HRA AR T Bl o
JAGT ga™ B AT IR0 WY | SR gRR, U aRR, S0 B HH TAT 3 59 IRE D
SUBRON BT U dofl A dad 59 IR & Qb § 91 3R | 9fasy # <91 B SIH-A7
3. &Y. HUMAT 7 BHEl I 39 & § WUT 8 8 & V0 § R AR 7, S | o
aTel ITHIETISAT B AT HR FHhal 8, ITD! Sl AT ST T8l © | # IR wd g
Wit #3  SRg BT Al 6 g9 IR ARy s e Sy s e & st @
TUreRT H GR B b |
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(viii) Need to increase civilian area in Jabalpur cantonment in proportion to
increased population and rationalize the taxes imposed in cantonment area,
Jabalpur, Madhya Pradesh

#it e R (TeaqR): A 99 &F SR | 9 ot 3 & @ e B uiE g
SHISYl qAT AT DI TS LAY B © HRU DHeHe dls & oD fid M dret & o
TS AErEl A Bl § | fUsel aui # sarel agd Joll & A1 ge 8 | Sl & U A
WM TR 41 761 § | oifee de & | fafas TRar 78l ggran a1 8 | deiic vae |
grae § fh 88 99 91 # 9adt e & @ € Rifaar tRar o wfen 9 Rk w faer
fear <y | fhg Il Ul pIs wHlen A1 farR T8 fhar w2 | e guRemm g8l @t
ST 1 YA TS B § | U< ARBR Bl h] Sl 3R SABATUIBRI AT DT AT
®e ad & Farfyal @1 T8 fier o @1 2 | dere Yae 2006 & YdE & IR A Y
S ATISl BT AW & Ast B FrareE B w e g | s a7 § 7o yew wed @
324 Ths YA & S U1 & ANMGR § B B HRU W Faiidi & oy ocdd e
2 | 31a: Javgd IS ¢ P 39 Uae § AU Y by NGl ¥ TS @ T AN Bl ed
UEAT & O/ Bhed IOl Y | A B awd w0 A Afdel gRar &1 faR wRa gu de
&3 H PRRIUV] DI JIHR M DA &3 & R STA-HAHER— Pl DR Hq~ a7
STQ A1 9 &3 B 379 Sal bl Jiifed &1 Hfoagal 3 qfad fd J& | 3R b AR
I e g {5 39 oo § WReR dhid BRIAE! &R AaWH He3 SRl B |
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(ix) Need to provide wheat to bakery owners at
concessional rates

2 RATGAR ATGEATA TR (FAETR): WDR gRI g TRART Bl 2 WY fhell & WG
H IS IUAY BRI b oY Sl BT a1 € S b HeW H hEl ©§ [H IH IS Bl
PN AR TRT TRART T AT &R R WRIGHY UTd, §eX U9 88 91 & | 399 U[ER Bl
gorar fadT § | WRAR R S¥I 3FTS &I WY Ihe JaATAl ®l far Su aife ¥R §
ff N ST SR IR H S I3 IS Bl TR IRAR T TgaM BT T F<ST TA™ BT
3R TS B Tl A |l g@rdT S b | I TRg YRR bl I oI W) g€ AR U1d

SUT BT ST FhAT |

(x) Need to provide stoppage of Express and Superfast Trains
at Damoh in Madhya Pradesh

$it Rrat {1 (q1E): WWEHR A ARY ¢ (& ¥ 737ed o1 M| & & o5 f vead
Td GURBRE YS! 3R AT W AEy & & e Je=amed 3 8l Ol &, U Sexd
el & a1 g8l W M BT SeNrd feAr W |

W GG & GHIE Wi UIReH-Ae Yod SEA(R, e Y<¥ & i SMdl § Ud
fren gt W § Uy I8 9 [oRA drell Ui Ui miedl &1 gl sevd @l g |

TS eI § W I8 WeH dgd Jeayyi © | SAfoy VT wrae fawd 8 b e
qeITed § oexd GHfeed fbar oy |
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(xi) Need to fix the minimum support price of potato.

A S Tl (TREE): < H 3N A & A 9 @1 8 | {69 J8ld 2 3R Af-A1e
PR @ T | Fhd =B IUE H FEAR A= S &3 H el Al B abded 65
B Y BRI H o & | fhaEl & AeAd-udie A 39 a¥ dore, s, f[9eR, 7e g,
Ufee dd SR IR U H A1) BT Rebre IET gl & | dR Sua 9 fHami &1 dR
HATg B Aoy off WG AP ol 81 R8T © | AT 3ATe] fhAM TR 3T 377, Bl 997 &
fIU Wed @1 8, ISP SUST BT Wled drell BIs 81 2 3R Ife fqs i <81 2 a1 a8 Saured
ST A 7TEl < @1 R

3¢ P! ST AN 3.5 WY Ui el & B TSl & Sdfch IearaT A o A
I W fHAM gRT dodad 2 ¥ 3 w9 U el arre] odieh #fSal # 9= Us @1 2 | W
SAET I I & A PIoSERS HE AN RBH AT DI WR B H a9l ® & AR
BRI El VA H R gdiced € 8k 98 o1 &1 Wdl § & I & oy Bie W@ ¢ |

3T §E Bl I T fh TR gR1 39 R U9@aR &) STHHN & 918 1 el fmami
&% &l & w & v Pex 781 IBQ MY 2 | A A7 § [P DR 3Me] fhami &1 gy
R 1 <ad gU e W o 1Ivd B 3R The ORIl ARBRI ToiRTdl bl JaTg lehr
ST oI WR 37Te], B WIGER BN dl1dp (Al BT ID! Iq b1 IfId a9 At 9 T
37Te], Bl B DI T B A AR O D |
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(xii) Need to accord approval to the proposal of Government of Uttar
Pradesh for sanction of funds for the Kumbha Mela at Allahabad in 2012-13

3t Bt G HRaRA (FAR) ;30T A BT AT gABEE (NN H 3Tl a9 2012-13 H
M el B | 9 Wl H SRS W Sl gRI & 81 § 99 ol SR I¥ ARGR §R
A RIRT BT UK Bvs ARBR BT AT TN 2 | WY ARBR R 39 GRI BT 3741
TP B Ja T8 @ TS T

3T WBR I W AWE & 6 Q9 WHR gRI ST T UG 3ffdeid wipd 8l
T el & ST & o v geRif o g e |

(xiii) Need to provide adequate number of air-conditioned coaches in
Saptkranti Express (Train Nos. 12557/12558) between Mujaffarpur (Bihar)
and Delhi

sft duy uwe AEdl (SEfRTR): oF F. 12557 3MU 12558 SIST AW hifd YHaus
JOIRRRQR ¥ 3T fI8R <fil. vd arFie fdgR e, - GoohRyR < ¢ & S TREYR-aTeT
T Refearty, afcan, AEN Be) JOeHIgR ORlt € 1 39 o # Ut arf @t ot ®
fai el & ve arft @ e fnfa &) emem yom ararggfo, smen fad
ararpierd # R fear mar g | O Xl AT A AW hif Ty Sl 8 99 &% W 9 | 10
Al AU FER qAT UM UoT W eI AE HRd | R I <@l W g 6 mem
AP & AT B fehe-ciary Feve Tt fedly ar gty ararggpiod d &R faar S
g | R A Aie @ |- e e 4 fdnd B ©

3YcT: 3T AT BT g fb g« Bifd o &1 Yo anfl wed arargdpiord den 2 arft
fedia Ao @1 [Pa1 SR A1 Ia & & A1 Aidal Ud Al o1 giaar fa
D |
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(xiv) Need to expedite setting up of proposed research centre of DRDO in
Dharmapuri district, Tamil Nadu

SHRI R. THAMARAISELVAN (DHARMAPURI): I would like to bring to the
kind attention of the Government that an initiative was taken up by the Defence
Research and Development Organisation last year to set up a Research Centre of
national importance at Dharmapuri in Tamil Nadu. For this purpose, the State
Government of Tamil Nadu had identified the land for allotment to Defence
Research and Development Organisation. A team of DRDO has also inspected the
site at Nekkundhi village in Dharmapuri. Dharmapuri is one of the most backward
districts in the State of Tamil Nadu. This initiative was a golden opportunity to
generate employment for nearly 15,000 people of this most backward district. The
State Government and the district Administration had provided all the details
required by the DRDO to set up this Research Centre at Dharmapuri. However,
there has been no progress to establish this much awaited Research Centre at
Dharmapuri by the Defence Research and Development Organisation. I, therefore,
urge upon the Hon’ble Defence Minister to expedite the setting up of a Research
centre of the DRDO at Dharmapuri so that people of this industrially backward
district of Tamil Nadu can get employment and change the face of Dharmapuri

district from backward to a developed district.
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(xv) Need to develop Lonar crater lake in district Buldhana, Maharashtra
as a tourist spot and provide adequate transport facilities for tourists visiting
the lake site
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(xvi) Need to provide VPU coaches in place of SLR coaches in Mangalore
Express (Train No. 6107) and Tea Garden Express (Train No. 6865) and
provide a stoppage of Tea Garden Express at Uthukuli in Tiruppur district,
Tamil Nadu

SHRI C. SIVASAMI (TIRUPPUR): Uthukuli in Tiruppur district, Tamil Nadu is
famous for production of Butter, Ghee and Curd. These items are being
transported to Kerala and to other parts of the country by rail on a daily basis. The
revenue earned by Railways is more than Rupees One Lakh per day. The present
SLR coach attached to train No. 6107 (Mangalore Express) and 6865 (Tea Garden
Express) are too small to accommodate these items from Uthukuli to other parts of
the country. The producers of Butter, Ghee and Curd are demanding attachment of
VPU coach in place of SLR coach in the above trains for easy transportation.
Moreover, they are requesting the stoppage of Train No. 6866 (Tea Garden
Express) at Uthukuli. I, on behalf the people of my Parliamentary Constituency,

appeal to the Minister of Railways to consider their demand.

(xvii) Need to establish a Railway pilot training facility centre at
Kharagpur under South Eastern Railway

SHRI PRABODH PANDA (MIDNAPORE): The former Railway Minister had
laid the foundation stone to establish a Railway pilot training facility centre at
Kharagpur under South-Eastern Railway with a project cost of around Rs. 120.00
crores, but no progress has made for implementation of the project.

Even in the open public programme, assurances were given to people
settled unauthorizedly on Railway land that they would be provided *“Sukhi
Griha” project for their permanent settlement and for this purpose Rs. 5.00 crores
would be released immediately. But till date, no progress has taken place
regarding this project also.

Therefore, I urge upon the Hon’ble Railway Minister to take adequate steps

so that these projects are implemented without further delay.
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(xviii) Need to provide voting rights to primary school teachers in election of
members of Legislative Councils in the States
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(xix) Need to provide adequate quantity of fertilizers and crop seeds to the
farmers in Siwan Parliamentary Constituency, Bihar
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14.02 hrs.
JUDICIAL STANDARDS AND ACCOUNTABILITY BILL, 2010
AND
CONSTITUTION (ONE HUNDRED AND FOURTEENTH AMENDMENT)
BILL , 2010
(Amendment of articles 217 and 224)—Contd.
MR. DEPUTY-SPEAKER: The House shall now again take up Items 12 and 13.

Shri Kalyan Banerjee to speak.

SHRI KALYAN BANERJEE (SREERAMPUR): Hon. Deputy Speaker, Sir, in
support of the Bill, let me say that we are really proud of our Indian judiciary.
Whatever criticism comes, we really feel proud of the judiciary.

In our country, most of the judges are honest. Of course, there are a few
black sheep and some aberrations. But only for that reason, we cannot blame our
judiciary. Because of the contribution of our judiciary, democracy of our country
has been strengthened. By reasons of the several interpretation of the
Constitutional provisions, right from the cases of Keshavananda Bharati, Maneka
Gandhi, Nandini Satpathy, All-India Judiciary case to S.P. Gupta’s case, the
people’s rights have been acceded. In fact, sometimes when people remain in
power, they criticize the judiciary on the ground of judicial activism. So long as
one moves in the corridor of power, one really does not understand the existence
of the judiciary. The day he is out of the corridor of power, he understands the
existence of the judiciary of the country.

Here, we bring a Constitutional Amendment Bill to amend the provisions
of the Constitution and to bring new amendments. But ultimately it is the judiciary
of our country that becomes the custodian of the Constitution of our country. The

real interpretation comes from the judiciary. People get protection from the

judiciary.E

E
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In support of this Bill, I want to raise few questions to the hon. Law Minister. |
appreciate this Bill. But, before appreciation, kindly tell us as to whether in our
country, regarding the appointment of the Judges in the High Court, the most non-
transparent system is available or not. There is no transparent system. There are no
criteria laid down. Nobody knows as to who will be the judges; who will be made
judges; who will not be made judges? Not only at the threshold, when it is in the
case of the Supreme Court, what are the criteria for appointment of the Judges?
Can the hon. Law Minister tell us as to what are the criteria of the appointment of
the Supreme Court Judges? Is it on the basis of the seniority; or is it on the basis of
a merit; or only on the basis of undisclosed quotas of the High Courts?

At Kolkata, a senior judge of 1996 batch has not yet become a Chief Justice
of any High Court. But, from Guwahati, a person who has been appointed in 2001
as a judge of the High Court, has been appointed as a Chief Justice of a different
High Court. What are the bases? Is there any quota on the basis of which the
High Court Judges are appointed? If quotas are there, kindly disclose it to us. I do
not understand it. From a High Court four judges are coming, but from another
High Court even one judge does not come. Why? Is it on the basis of seniority or
merit? If it is decided on the basis of the merit, what are the criteria of merit? Only
on the basis of collegium, everything is being appointed from the High Court
Judges upto the Supreme Court Judges. What are the criteria before the collegium?
Collegium does not sit at all. They do not agree with one another. Therefore, in
support of the Judicial Standards and Accountability Bill, I will request through
you to the hon. Law Minister to make transparent provisions for appointment of
judges in the High Courts and also in the Supreme Court. Let the people know as
to what are the criteria. Lay down them at least in the Supreme Court case. On
what basis and on what criteria, a Judge would be appointed in the Supreme Court?
People of this country want to know this.

Our Judges are having a lot of pressure. It is not correct that they do not

want to discharge their duties. They are having a lot of work pressure. Today, the
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population has grown; cases have been piling, but the strength of the Judges is not
being increased. The vacancies are there, the judges are there, even then the
vacancies are not filled up year after year. One of my friends was telling me about
the vacancies in the Allahabad High Court. In Allahabad High Court, nearly 14
vacancies are there. Therefore, these vacancies are required to be filled up
immediately.

So far as the Judicial Standards and Accountability Bill is concerned, I
appreciate it. 1 tell you about the news, which came the very first day in the
Bengali daily newspaper in 2007 or 2008, I have forgotten the exact year,
regarding the misconduct of Justice Soumitra Sen. I was the person, who through
the President of the Bar, requested the then Chief Justice not to allow the Judge to
function. He should not be allowed to function till he remains in the service. The
then Chief Justice accepted our request and he was not allowed to function till the
day he submitted his resignation letter.E

Therefore, a very appropriate provision under section 33 has been
incorporated under the Judicial Standards and Accountability Bill, 2010 — the
direction of stoppage of assigning judicial work in certain cases. Essentially, it was
needed and it should have been engrafted earlier, but at last, it has come now.

I am a practising lawyer and the experience of the practising lawyers speaks
that the judges are over-strained. I do not agree with the statement that all the
judges are bad. I say it again that 95 per cent judges are honest. I have seen the
condition of judges. I have seen a High Court judge moving in a mini bus after his
retirement. | have seen how a judge, after his retirement, was maintaining his life
and taking care of his wife suffering from cancer. I went to Patna once early in
my practising life. I saw the living standard of Justice L.N. Sharma. It was
unthinkable. There are such judges also and they have to be protected. Because of
the judges, which are the black sheep of this country, aberrations are there and the

Judicial Standards and Accountability Bill, 2010 is needed.
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Sir, I would request through you to the Law Minister to bring about a
proposal again for transfer of judges. It is needed. I support the idea of transfer of
judges. You may fix whatever emoluments are required to be paid and whatever
salaries are to be given to them. Then, whoever is ready to accept the post of a
judge, let him become a judge with the condition of getting transferred to another
court. If a lawyer practising in a particular High Court is elevated as a judge, he
should be transferred to a High Court different from the one he was practising in.
This is my reading of the things. From the experience I have gained from the
profession, I think that if it is done, 50 per cent of corruption, which we are talking
about, would stop. It does not mean that this would completely stop at that. We
know even in the case of transfer what one or two judges are doing. I cannot tell
that because this is not a proved fact. In order to ascertain whether a judge is
honest or dishonest, you have to go to his court. The walls of the court will tell
you whether a judge is honest or not. No evidence is required for that.

Apart from this, I would request the hon. Law Minister to set up a Circuit
Bench of Supreme Court preferably in all the regions and at least in four regions. |
know that he will not like this. My next statement is that since the Supreme Court
is at Delhi, the lawyers of the Supreme Court are charging high fees for a case. For
them, Rs. 8 lakh, Rs. 10 lakh, Rs. 15 lakh or Rs. 20 lakh is nothing. They are
taking advantage of the fact that Supreme Court is at Delhi. Let the Circuit
Benches of Supreme Court be set up in different regions. If the idea is that justice
has to be reached at the doors of the persons, then the Supreme Court must have
Circuit Benches all over the country. Then only people will understand this. Here,
lawyers are charging unthinkable fees. No one can imagine what they are charging.
It is going up day by day. They are charging Rs. 8 lakh, Rs. 10 lakh, Rs. 15 lakh or
Rs. 20 lakh. One cannot think of such high charges. One cannot simply expect
what their fee is. I know that under Article 19, you cannot control their fees, but

you can set up Circuit Benches of the Supreme Court.
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I would request the hon. Law Minister to think something about us and
about India. I know that all eminent lawyers are his friends and he himself is also
an eminent lawyer, but he i1s a man who is a down trodden person. We know
him. ... (Interruptions) I am not taking names, but his fees is not comparable to
one of the persons who is in Rajya Sabha. Anyway, that is not the point. I would
request him for setting up of Circuit Benches of Supreme Court in different
regionS.E

Sir, another important point is this. Why not have reservation policies for
the Scheduled Castes, Scheduled Tribes, women and minorities in the case of
judiciary? Why is it for the High Court judges and the Supreme Court judges? It is
there and nobody knows about it. Why would not one person be picked up from
the Scheduled Castes or Scheduled Tribes? Nobody knows about it. Nobody
knows who will be appointed.

Why would there be no reservation? There should be a policy of reservation
in every level. Why should it not be from the Scheduled Castes; why should it not
be from the Scheduled Tribes; why should it not be from among the women folks;
and why should it not be from the minorities? When one points out as to why no
women judges are there in the Kolkata High Court, immediately the Chief Justice
runs for appointment of women judges in the High Court. Why is it so? There
must be a basic principle for this, and this principle has to be implemented. It is
there in each and every place.

Mr. Salman Khursheed, when you initiated this debate in the House, you
had given the example of American judges. You had mentioned that they remain
in office till their death, that is, for 14-16 years. I would just like to remind you
that in those cases the judges are appointed on the basis of the consent of the
Senate. The President sends it to the Senate and if the Senate agrees, then only
they are appointed. Thereafter, they discharge their functions from the time of
their appointment till their death. Therefore, the age of the Supreme Court judges

in those places is not comparable to that in our country.
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I would like to give an illustration to Mr. Salman Khursheed through our
Deputy-Speaker. I am a practising lawyer, and I can tell you that the judges who
are coming from the higher judiciary to the High Court have only 3-4 years
remaining. They only sit on the side, and there is no performance from their side.
There are judges who only sleep. There are judges who sit at 11.30 or 12 o’clock.
Therefore, nobody knows as to when they will sit and when they will rise.

Kindly do not increase the age of the judges. I would like to tell you that a
few of the judges of the Kolkata High Court personally told me that : “We have to
make a request to you. Kindly tell in the Parliament not to increase the age of the
judges.” Therefore, please do not compare this with America here. Only a few
judges discharge their function, and they take the load of the work. There are some
persons who do not discharge their functions after entering office. They do not
discharge any function, and they only sleep.

We have introduced the tribunal system. If you go to a tribunal, then
nobody knows when the tribunal will sit. Everybody is waiting over there. The
lawyers are waiting as to when the judge will come. The judges come at 10.30,
11.00, 11.30 or 12 o’clock according to their choice and rise according to their
choice. Therefore, through the hon. Chief Justice of India, I would like to request
the hon. Law Minister to make it mandatory and tell every judge to sit at 10.30,
and they have to discharge their functions till 4.30, that is, till the court is closed.
Now, we do not know when they come and when they go. Therefore, a system has
to be maintained and discipline must be enforced in every place and in every field.
Nobody is above the rule of law and nobody is above discipline. Everybody is
within the rule of law and everybody has to maintain discipline. Hence, a judge
also has to maintain discipline.

The detailed data about numerous pending cases has been mentioned by our
friends. Kindly increase the strength of the judges. These cases will not be

disposed of by having Lok Adalats, etc. No, it cannot be done like this. You have
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to increase the strength of the judges in every High Court if you want to dispose of
the large number of pending cases.

MR. DEPUTY-SPEAKER: Please wind up your speech.

SHRI KALYAN BANERIJEE : Sir, I am concluding, and I will not take much of
your time. I am telling you the experience which I am having every day. I have got
the opportunity to express my pain, which I am having for the last 30 years, in this
House itself. Therefore, their strength has to be increased, and please do not
increase the age as this measure will not give you any results.

You are saying that there would be no competition for going to the
Supreme Court. Let the competition to go to the Supreme Court remain, otherwise,
everybody will be casual. If I enter at the age of 44 years, then I will remain there
up to the age of 65 years and nobody can stop it.ETherefore, let there be
competition for going to the Supreme Court. It is a good competition. We will find
that good judges are coming there; we will find that at least some judges are
giving time; we will find that some Judges are behaving properly; and we will find
that some judges are giving meritorious judgments. There may be so many
judgments, but a judgment which is really a meritorious judgment, a judgment
where people will learn from, a judgment where a law will be decided, we will get
such judgments from meritorious judges. Give this space for the persons. Do not
increase the age from 62 to 65 years. Give the space for the persons who want to
discharge their functions; give the space for the persons who want to lay down the
law of the country; give the space for the persons who without any fear or without
succumbing to any influence discharge their duty; and let such persons go to the
Supreme Court, but not each and everyone.

With these words, I end my speech.
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SHRI R. THAMARAISELVAN (DHARMAPURI): Thank you, Mr. Deputy-
Speaker, Sir, for allowing me to take part in the discussion pertaining to the Judges
of the Supreme Court and High Courts.

At the outset, I rise to support the Judicial Standards and Accountability
Bill, 2010. I welcome this Bill in its entirety because it lays down judicial
standards and provide for accountability of judges, and, establish credible and
expedient mechanism for investigating into individual complaints for
misbehaviour or incapacity of a judge of the Supreme Court or of a High Court.

Sir, I take this opportunity to put forth certain suggestions in this august
House. Firstly, clauses 17 and 18 of the Bill envisage the establishment of an
Oversight Committee, namely, the National Judicial Oversight Committee. I also
welcome the composition of the Committee which consists of eminent luminaries
in it. The constitution of this Oversight Committee will help the legal fraternity in
a big way because there is a general view in the minds of the legal fraternity that
some judges decide the cases according to their whims and fancies, and that many
of the cases are not decided on merits and in accordance with the legal provisions.
So, I suggest to the hon. Minister that the reporting of such kinds of judgments by
anyone to the Oversight Committee should be carefully looked into by the said
Committee as a case of misconduct on the part of the judge who has delivered the
judgment. This has to be taken care of.

Secondly, pertaining to clause 53 (1) of the Bill, I feel that the quantum of
punishment provided under this clause for making frivolous and false complaints
seems to be very high. This clause says,

“Any person who makes a complaint which is found, after
following the procedure under this Act, to be frivolous or vexatious
or made with an intent to scandalize or intimidate the judge against
whom such complaint is filed, shall be punishable with rigorous
imprisonment for a term which may extend to five years and also to
fine which may extend to five lakh rupees.”
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Due to this huge punishment, no one will come forward to file a complaint
against an erring judge. They will hesitate and thereby the very purpose of setting
up of the Committee itself will be defeated. Therefore, I request the hon. Minister
to make a suitable amendment to reduce the quantum of punishment provided
under this clause.

I would also like to reiterate the points raised by my friend, Shri Banerjee,
in respect of appointments in the High Courts. While making appointments of
judges of the High Courts, the rule of reservation insofar as it relates to
SC/ST/OBC/Minorities people should be scrupulously followed. Apart from that,
there are a lot of backlog vacancies, more particularly in the reserved categories
meant for SC/ST/OBC/Minorities, which have not been filled up in the High
Courts. These vacancies should be filled up without any delay so that we can
reduce the volume of pendency of cases in the courts.

There should also be transparency in making appointments of High Court
judges, as has been mentioned by my friend, Shri Banerjee. E
I would also reiterate on that point.

In some cases, the Judges are taking much time, that is to say, one year, two
years, three years, five years or more than seven years in some cases for delivering
the judgments. It is thereby rendering injustice to the litigants. It is said that justice
delayed is justice denied. There should be stringent provision brought in this
regard.

Finally, I would like to make one more point here. As all of us are aware,
an impeachment proceeding was initiated against a Judge of the High Court, a few
months back before this House. The Resolution was passed by the Upper House
after an elaborate discussion to impeach him. Before it was taken up by this august
House, he suddenly resigned from his post. Thereafter, the impeachment
proceeding was also dropped. Because of this, the entire misconduct and misdeed
committed by that Judge was not disclosed. It did not come to the light of the

public at large. The valuable time of the Parliament was also lost which could
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have been productively utilised. So, in such cases, in future, even though a Judge
resigns, the impeachment proceedings should be continued and appropriate action
should be taken against the erring Judge by this Parliament.

With this, I conclude my speech and I support the Bill.
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SHRI A. SAMPATH (ATTINGAL): I thank you Mr. Deputy-Speaker, Sir. With
much pride as well as with much pain, I would like to participate in this discussion.

This Bill may look very good. But this Bill is not even a paper tiger. It
cannot even roar. We are giving more powers to the Judiciary. That is good. We
are all proud of our Judiciary because we have an independent Judiciary.

Neither Judiciary, nor Parliament is Supreme. It is the Constitution
which is supreme. The Constitution is made by the people, for the people and of
the people. I would like to invite your attention to the long pressing demand for
the National Judicial Commission. I could not understand as to why there is delay
in this regard. Why is there a delay for the constitution of the All-India Judicial
Service just like other civil services? Why do we not have a Directorate of Public
Prosecution? We all agree that justice delayed is justice denied. But it is very
unfortunate that our Judiciary has become a ‘casino judiciary’. If you are rich, you
may get justice; if you are poor, justice will be denied. This is what the people say.
This is not my opinion.

I am coming from a State where a former Member of the Legislative
Assembly was put behind the bars by the hon. High Court of Kerala. Under the
provisions of the Contempt of Court Act, there is no provision for rigorous
imprisonment. But unfortunately, I may repeat unfortunately, because for the last
twenty years | am also a practicing lawyer. It is my daily bread. But I do not want
to go to the Court even as a witness. I go to Court because I want to earn my
income. But I was also ashamed when I heard the news that the Court declared
that Judgment announcing rigorous imprisonment. ere was no provision for
rigorous imprisonment. Subsequently it was changed. That means the court also
behaves prejudicially.

I would like to know why the major recommendations of the Parliamentary
Standing Committee on Law and Justice were not taken into consideration while
drafting the Bill. In paragraph 12.2 of its report the Committee says, “The

Committee recommends that the Government should remain alert and willing to
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update the judicial standards as and when required in the future.” In paragraph
12.6 it says, “The Committee is of the view that the expression ‘close association’
is very rare in nature and it may invite varying interpretations.” The Committee
instead suggested ‘close social interactions’. But that expression is missing. The
Bill comes before us with the expression ‘close association’.

The Committee has made very important recommendations. On appointing
the judges of the High Court, we are entrusting the judges to inquire into, to go
through the complaints of their own colleagues. They are the judge, the jury and
the executioners. They are the accused, the prosecutor and the judge. How can
this be? Regarding the Contempt of Court Act my humble submission is that there
should be an amendment to the Contempt of Court Act.

Where is the principle of social justice in the field of judiciary? We are all
very proud that we have a woman as the Speaker of Lok Sabha, as the Leader of
Opposition, as the Chairperson of the UPA, very eminent personalities, our
colleague Members of Parliament here. But how many women are there as judges
of the Supreme Court, in the High Courts or in the lower strata of the judiciary? Is
there something wrong with the judiciary or is there something wrong with the
women? Why is this so? This is a male dominated profession.

In my college days some rock bands used to sing, “Money, money, money.
It’s a rich man’s world.” Judicial process has become a kind of — ‘money, money,
money, it’s a rich man’s world’. What about the people? Is judiciary concerned
about the people?

Declaration of assets is a very important part of this Bill. Everybody knows
that some people declare their assets while becoming the judge of a High Court or
the Supreme Court. But what are the total assets that they have earned during their
tenures as a judge in a High Court or the judiciary? ... (Interruptions) 1 am not
talking about those persons in the judiciary because they are very wise. They are
wiser than every one of us. Those who want to amass wealth by unlawful means,

know the way. If there is a will, there is a way. There will be benami transactions.
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Why do we allow them to take up arbitration after their retirement? Why
are we still allowing them to do that? There is an old saying on law. Either you
have to marry the profession or inherit the profession. Many of the judges are
coming from lawyers’ homes which are engaged in conducting the suits of the
corporate houses., are we going to have a corporate judiciary? Then the first
thing that will be in peril will be social justice. Our judiciary is the custodian of
constitutional rights. You also very well know that the first Leader of this House,
Shri A.K. Gopalan was put behind the bars, under the provisions of the Preventive
Detention Act. At that time, the Supreme Court refused to intervene in that matter.
According to the judgment of the Supreme Court, it said that it would not look into
the matter, if the procedure established by law is fulfilled. The procedure
established by law is not equivalent to the ‘due process’ clause of the Constitution
of the US. But that attitude of the Supreme Court took more than 25 years to
change and the reason is that one of the hon. Members of this House was along
with us — Shrimati Maneka Gandhi. If the judiciary declares something wrong, that
becomes the law of the land. I cannot agree with that.

They say that the advocates are the officers of the court. In 1975, when the
office of the Bar Association of the Supreme Court was locked by a mere Station
House Officer, it remained closed for more than two years. Not even a single
advocate dared to open that. No judge gave any order to open the office of the Bar
Association. That happened in this country.

I am not for encroaching upon the powers of the judiciary. Of course, we all
believe in the separation of powers propounded by Montesquieu during the time of
the French Revolution. But at the same time, it is a well accepted principle, the
Jeremy Bentham principle, which says ‘greatest utility for the greatest number of
people’. It is the very basic foundation. Even our Constitution has accepted the
principle of the greatest utility for the greatest number of people.

Many of my colleagues, learned friends, have raised some very important

points. May I ask why our Supreme Court is still hesitant to sit outside Delhi.
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Article 130 of the Constitution says that the Supreme Court can have Benches
outside Delhi. But it would not move; it would not yield; it would not go to the
people. If you want, you come here; we will sit here; we will hear you; we will
dispose it, and that is the law. This is a very great nation!

At least we must take some examples of our colonial rulers, but not in the
matter of addressing the court. Even now, if I go to a High Court and address the
Court by saying ‘Sir’, then quite naturally the Judge might ask and demand me
saying that ‘Address the Court properly’. That means, I have to address him by
saying, ‘My Lord’. The President of the Nation can be addressed by ‘Rashtrapati’.
But even a small Judge demands — ‘Address me properly’. We have to address
“Your Honour’, even if you are also a lawyer. We have to address like ‘My Lord’,
“Your Honour’. We are still having the stinging old age of the colonial rule. But
this is a democratic nation! It is the largest democracy in the world having a multi-
party democratic system! Why are we still carrying all these colonial baggages?
We have all the colonial dresses. Even during summer seasons, advocates used to
sweat; the judges would sweat; we have the gown and other such things in the
court. They are all having the colonial dresses. Why are we not still ashamed of
this? This is for the people. The judiciary should act for the people; it should
function for the people. Of course, we are not perfect. But we are trying to get near
perfection. Our aim is to have perfection.

With your permission, Sir, may I request the hon. Minister to make some
humble and earnest efforts — even if legislation is necessary, by legislation also —
let us start some circuit Benches of the High Courts and the Supreme Court. Let
the Courts go to the people, receive complaints, dispose the cases.

MR. DEPUTY-SPEAKER: Please conclude.
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SHRI A. SAMPATH : Yes. I am afraid, when some Members speak, the clock
runs faster and it is not because of me! E

I sometimes feel that our courts are interested only in the PILs, that is,
matters relating to Public Interest Litigation cases. If you come with such a PIL
they will dispose of the case immediately. The number of cases is increasing and
the bundle of pending cases is growing. Are some of our judges running after
publicity? It is not fair on the part of the judiciary to seek publicity. You scratch
my back and I will scratch yours. It is not the duty of this federal legislature to
scratch the back of the judiciary. I have some reservation to say like that but there
is no other word to use. I hope it is not unparliamentary. Let us not scratch the
back of the judiciary. Let us not give some gifts to the judiciary. We do not need
any scratch or pat from judiciary. Let them criticise the legislature and the
executive. Let them have the judicial review. It is part and parcel of this holy
book, the Constitution of India.

My request to the hon. Minister, through you, Sir is that the
recommendations of the Standing Committee should be given proper weightage.
There have been instances, even in this august House, of many Bills getting passed
without any discussion. We had such an experience even yesterday. It is quite
unfortunate. Three Bills were clubbed together yesterday. My learned friend, Shri
Kirti Azad was present to speak on the Whistleblowers’ Bill. Nobody has spoken
on that Bill and that did not also go to the present Standing Committee.

We all stand for social equality, social justice and economic justice. May I
know how many people belonging to the Scheduled Caste, Scheduled Tribe, OBC
or Minorities are there in the judiciary? It is just like the women representation.
Of course, we can talk about merit. Merit is there and it should be there but at the
same time people from these categories must also feel that this field is for them
also. They should feel that we are working for them, we are one of them, we are
standing for them and we are doing our jobs for them. If social justice is not

meted out to the down-trodden, how can we say that we stand for social equality?
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We have the largest written Constitution in the world and we are proud of that.
But at the same time, there are nations which do not have even a single piece of
written paper as their Constitution but at least in some matters they are functioning
much better. I am not saying that we are lagging behind but, Sir, we ought to do
justice to the founding fathers of the Indian Constitution.

With regard to the retirement age, many of my learned friends have given
very valid suggestions like increasing the age of retirement from 62 to 65. The
reason behind this, according to them, is that we are not getting meritorious people,
people with good merit, capacity and calibre. There are young aspirants who can
be very good judges. They may function much better than those who are going to
retire.

Many of the judges after their retirement seek for some cushion, some
comfort or some appointment. So, they always want to be in the good books of
the political leaders. Ey humble suggestion is that for appointing the retired
Judges to some commissions, inquiry commissions and quasi-judicial bodies, let
there be some other mechanism like National Judicial Commission.

MR. CHAIRMAN: Please conclude.

SHRI A. SAMPATH : I am concluding. We do not want abcd Judges or xyz
judges. There have been instances in various States. People say that some Judges
belong to this party and some to that Party, they are in the good books of this Party
and they are the puppets of that Party. We do not want such type of Judges.

They should have allegiance to the Constitution and before that to the
people of India. My humble suggestion is that this Bill needs a thorough
revamping. This is not even a paper tiger. This should be again sent back to the
Standing Committee for reconsideration. Only after that it should be introduced in

this House.
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SHRI PINAKI MISRA (PURI): Mr. Deputy Speaker, Sir, there are some
important pieces of legislation before us today, brought by the hon. Minister for
Law and Justice.

Let me preface by first saying that the hon. Minister for Law and Justice is
one of the few Ministers on the Treasury Benches, who I regard very highly. I feel
that his integrity and intellect are both in the right places. As a result, I would
normally have supported his legislation wholeheartedly. Unfortunately, I can
support only one piece of legislation wholeheartedly. The other, I support a little
half-heartedly. With regard to the one, I support wholeheartedly, I am at variance
with some of my friends and colleagues here, including the esteemed Member
from the Trinamool Congress, who made a passionate plea that the 114®
Amendment should not go thorough.

I believe that the hon. Minister has done the right thing by correcting, what
has been a historical error by the Constitution framers. 1 believe that our
Constitution framers have been widely heralded as very wise men. That is an
unexceptional proposition.

There have been very few errors discovered over the past 60-65 years.
Some of these errors have required constitutional amendments. I believe that this
is one of those errors, which does require a constitutional amendment. Not
entirely for the reason canvassed by the hon. Minister, when he said that there are
too many vacancies in the High Courts and, therefore, if we raise the age, we
might bring down pendency.

I do not believe that it is the only reason. I believe that there is a much
more valid reason. The much more valid reason is that there is no reason that a
High Court Judge ceases to have the capability to work at 62 years of age and the
same Judge suddenly gets that capability if he is elevated to the Supreme Court to
work till 65 years of age.

Shri Kalyan Banerjee has said that this is a very aspirational thing. It
should be encouraged that High Court Judges must aspire to go to the Supreme



28.12.2011 85

Court on merit. [ disagree with him violently. Our history has shown, since the
collegium system has come into place and even before that when the Executive
had the power to appoint Judges to the Supreme Court I must admit that Judges to
the Supreme Court have mostly been appointed on merit. Judges to the Supreme
Court however have also very often been appointed for all kinds of opaque and
collateral reasons.

Unfortunately, in the past 12 to 15 years, since when the collegium system
has come into play, we have seen the very unedifying prospects of High Court
Judges hankering to go to the Supreme Court. It is because they get those extra
three years of service to serve till the age of 65.

I am being very candid and honest here. This has emasculated the
independence of the High Courts, as enshrined and envisage in the Constitution.
The High Court Judges, in order to be seen to be on the right side of the Supreme
Court Judges, Collegium ensure that they tow a particular line.

I say this with the deepest regret. To ensure that they are picked out to go to the
Supreme Court they are willing to be completely subjugated. There is no system
of seniority, which is followed. There is a system of pick and choose. I will not
name individual examples but individual examples are in fact galore.E’There are
examples after examples of people who have been picked to go to the Supreme
Court without any regard to merit. While those who have had merit had
unfortunately not made it to the Supreme Court and have languished and retired in
the High Court. I believe, if the age of the Judge is at par, High Court judges will
prefer to serve with dignity, honour and fearlessness in the High Court rather than
hanker to go to the Supreme Court to get those three extra years. Further, in any
case, the power is beyond the pale of the Government and I will come to that, even
the Supreme Court Collegium which appoints the Supreme Court judges would
then, I think, feel free to appoint judges purely on merit rather than for any other
consideration because High Court judges would prefer to, I think, remain senior

judges in their own courts rather than go and languish in the outer courts in the
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Supreme Court. So, I believe, this is an idea whose time has come but
unfortunately Government seems to have had very little luck with Constitutional
amendments as we saw yesterday.

They brought a Lokpal Bill which seems to satisfy nobody, not even their
own MPs who did not bother to turn up to vote for it. I think, today some
Members from the BJP have expressed reservations about this Constitutional
amendment because the only ground being given is that apparently there will be a
great deal of disgruntlement amongst those who are waiting to become judges. Let
me tell you that three years is no time at all in the history of a nation. Within three
years everybody will be back at par. So, please do not stand in the way of what
would be a correction of an historical error. I believe that the time has come when
you give the High Courts their due dignity; you give the High Courts their
independence.

Shri Kalyan Banerjee mentioned that the judges are going to sleep in the
High Courts. That is another matter. That is a matter of filteration at the
appointment level. I will come to that. It is a very important question — whether
appointment system in our country is salutary or not. That is one of the things that
I would like to bring to the attention of the hon. Minister. Speaker after speaker
has talked about the National Judicial Council which should have been brought
along with these two pieces of legislation. That could have then, I think,
completed the trinity of legilstion, as it were with regard to the Judiciary. The
National Judicial Council is again an idea whose time is very ripe. The collegium
system has clearly failed us. In fact, retired Chief Justices of the Supreme Court
who set the collegium system in place have now lamented at the tyranny of the
collegium system and how it is not working to anybody’s satisfaction. Therefore,
time has come for this Government to take courage in its hands and wrest back the
initiative of the appointment process by way of a National Judicial Council.

The only difficulty is that the entire system of judicial appointment was

ceded control by the then Government headed by the late Narasimha Rao because
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it was a Government beset by scandals. Remember the havala days. That was a
Government that was beset with so many scandals that the courts, I think, took
over the power of appointment from the hands of a completely diffident
Government. This Government unfortunately again is a Government beset by
scandals. I am not sure that this Government again will have the courage and the
capacity to do so though we have a very capable Minister who, I think, should
make all out attempts to put this National Judicial Council into place because this
is an idea again which is very germane today.

Having espoused the cause of the 114™ Constitutional amendment which I urged
this House to pass on a bipartisan basis, I will now come to the Judicial
Accountability and Standards Bill. This is a very difficult time for the Judiciary.
Hon. Members realise that. These are in fact dark days for the Judiciary. We had
the prospect of politicians being bashed by the Anna Hazare camp; politicians
have been bashed for the last 40 years and so we have a thick hide now. We do not
have a problem if we are bashed some more. I think, we have got used to it. What
is I think, very disconcerting is two Members of the Anna Hazare civil society
camp, two very senior lawyers, have filed an affidavit in the Supreme Court of
India stating that to their personal knowledge, eight out of the past 15 Supreme
Court Chief Justices have been corrupt Chief Justices. Eope the House is aware
of this. This is an affidavit which is on record today in the Supreme Court. There
are contempt proceedings, which are pending before the Supreme Court against
these two gentlemen. I have no hesitation in naming them because, I am sure, they
would want to be named. Shri Shanti Bhushan who is now in his mid-80s has
actually said that he is willing to go to jail rather than apologise as he has spoken
the truth, in defence of a robust, independent and honest judiciary. He has said
that he 1s willing to go to jail but he will not apologise. The judges are beseeching
them to withdraw the allegation but they are holding firm. These are very difficult
times, Mr. Deputy-Speaker Sir.
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Let me just add to what I have just said. The joke in the Supreme Court
corridor is not that eight out of fifteen are corrupt but how is it that one or two of
the others have been left out and that includes one very noteworthy person who
has now been anointed by this Government in a very high constitutional post. The
joke doing the rounds is that, not to mention that gentleman in the list of corrupt,
that honourable retired Chief Justice is like staging Hamlet without the Prince of
Denmark. That is how low things have sunk.

I would conclude in two to three minutes. We have also seen the Soumitra
Sen impeachment proceedings. The Rajya Sabha heard with shock and horror
the dark deals which were abounding in the corridors of the judiciary.

I am sorry that I have to support this Bill only half-heartedly. It only
scratches the surface. It does nothing more than that. We have already seen the
Judges Inquiry Act, 1968. It has been a very difficult Act to enforce.

All that the proposed Bill now does is to basically add the same filter under
a different name. They also had a Screening Committee, they also had an Inquiry
Committee. This Bill also now brings in an Oversight Committee. Ultimately, the
impeachment process comes to Parliament. We have seen, over the last 60 years,
that the impeachment process has been there, how difficult it has been to impeach
anyone? Not a single judge has been impeached in this country over the last about
65 years.

With great respect, there are many other provisions in this Bill which do not
even scratch the surface. I think every speaker has talked about judicial delays.
The Government should have really given a lot of insight into how to prevent
delays in courts. It can be done. For instance, the hon. Minister, who is a very
eminent counsel himself, knows that by having brought in a simple amendment in
the CPC of a time-bound provision as far as filing a written statement is concerned,
you can deal with delays in disposal of suits..... (Interruptions)

MR. DEPUTY-SPEAKER: Please conclude now.
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SHRI PINAKI MISRA : Sir, I am not wasting the time of the House. You may
give me a couple of minutes more to speak.

Therefore, what this House should have really done is to debate the various
provisions and amendments in the CPC and CrPC which would cut short the trial
process. I urge the Minister who has been a very eminent counsel himself to
kindly look into this aspect of the matter because this is what hurts the people at
the cutting edge level.

Ultimately, dealing with the issue on which we are speaking today, I really
believe that this Oversight Committee should have had the hon. Speaker and the
hon. Chairman of Rajya Sabha. There is no reason to make this a completely
overweight judicial body. There should have been some checks and balances in
the system.

I urge the Minister once again to bring the National Judicial Council
because we really need the National Judicial Council which will again have some
checks and balances, where there will be enough numbers from the Executive as
well as the Legislature to ensure that the judicial process, the appointment process,
the filtration itself is a salutary one.

I again beseech all sections of the House including my friends of the BJP
on this Bill. I wish that the Minister as well as the Govt’s floor managers do a
better job today than they have done yesterday. Please reach out to all sections of
the House. Please request them to get the 114™ Amendment passed because this
would be a salutary amendment. It would give the dignity and independence back
to the High Court which is very essential.

With these words, I thank you very much, Mr. Deputy-Speaker, for having

given me this opportunity to speak.
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MR. CHAIRMAN : I am deleting some of the names from the record which you

have mentioned in your speech.
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SHRI S. SEMMALAI (SALEM): Mr. Chairman, Sir, I thank you for giving me
this opportunity to speak on these two Bills.

Today, the two Bills have been taken up for consideration. Before going
into the details of the Bill, I would like to say a few words on the system of
selection and appointment of Judges. Many of our hon. Members, who have
spoken earlier, also insisted on this. At present, the appointment of Judges
through a Collegium is not free from defects. Like our hon. Member Shri Vijay
Bahadur Singh stated earlier, Judges themselves appoint Judges. As our hon.
Member Shri Kalyan Banerjee said, there is no criterion in the elevation also. At
present, there is no transparency in the selection and appointment of Judges. So,
there is a crying need to perfect the system as it suffers from infirmities at present.

Sir, the Judiciary is the last ray of hope of the people. The confidence and
trust of the people in the Judiciary is still in tact. Before people lose their faith in
the Judiciary because of the activities of a few black sheep, we have to initiate
efforts to retain the faith of the people. The Law Commission and the people of
right thinking suggest a transparent system of selection of Judges. A National
Judicial Commission on the line of the Union Public Service Commission has to
be set up for the selection and appointment of Judges. Such a body should be free
from interference, pulls and pushes. The system, I think, will enable selection of
right persons in the right place. Honesty, integrity, impartiality and legal acumen
should be the guiding factors in the selection of Judges. By evolving such a system,
we can ensure that the Judiciary remains accountable and free from taints. Let us
hope that the collective opinion of the hon. Members of this august House will be
heeded.

Next, I come to the Constitution (Amendment) Bill, 2010. This Bill, in the
Statement of Objects and Reasons, has stated about increasing the age of
retirement. The reason given for increasing the age of retirement is that the
existing backlog in the vacancies would be cleared; this would have a clear impact

on the reduction of pendency of cases in the High Courts. So, in the Statement of
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Objects and Reasons, the reason given for the increase of age cannot solve the
problem. Increasing the strength of the High Court Judges is the need of the hour.
At present, only 895 Judges are there. So, this number should at least be increased
to 1000. Filling up of the existing 265 vacant posts is the immediate remedial
measure.

Sir, the hon. Members mentioned about the vacancies in various Courts.
Not only in Allahabad, Kolkata but also in the Madras High Court, there are a
number of vacancies. What are the hurdles in filling up the vacancies? I do not
understand it.

My next point is this. What is wrong in adopting reservation in the
appointment of Judges to the High Courts and when they are elevated to the High
Court from District Courts? In the direct appointment also, the Government can
select talented persons among the women and among the Scheduled Caste and the
Scheduled Tribe people. Erhen only the social justice could be maintained.

The Centre should focus more on alternative mechanism to reduce the cases
pending, such as Lok Adalats for resolving disputes.

Another suggestion is to reduce the number of holidays. At present, courts
have a long summer vacation which may be reduced to a minimal level. The
highest litigant is only the Government at present. To avoid more filing of the
cases, disputes should be resolved through consultation and discussion. This is for
all litigants including the Governments.

I want to recall what Abraham Lincoln once said — discourage litigation,
persuade your neighbour, whenever you can, point them out how the normal
winner is often a loser in fees, cost and time.

Then, I come to the Bill — the Judicial Standards and Accountability Bill.
As far as this Bill of 2010 is concerned, the proposed Bill would strengthen the
institution of Judiciary by making it more accountable thereby increasing the

confidence of the people in the institution.
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The measures to be taken through this Bill will increase the accountability
of the Judges of the High Courts and the Supreme Court.

Now, I would like to point out certain grey areas in the provisions of this
Bill, which have to be carefully redrafted.

Let me take Section 2(j) deals with the misbehaviour. Sub-clause (j)
specifies that giving false information wilfully is a misbehaviour. What I want to
seek clarification from the hon. Minister is as to whether the Bill has any provision
of creating a mechanism to verify the authenticity or scrutinise the declaration
made by the Judge and come to a conclusion that the declaration given by the
Judge is false. I would request the hon. Minister to clarify this point. The Bill lacks
such a mechanism.

Indian Judiciary is the second most powerful Judiciary in the world, next to
the US. Still, there are a few black sheep. So, there is nothing wrong; nothing
harm in allowing every citizen of the country to prepare a genuine complaint
against the Judge with a justifiable cause.

The provision in Section 7 is a welcome feature. On constitution of scrutiny
panel, the provision says that two Judges of the Supreme Court in the panel for the
Supreme Court; and two judges of the High Court in the panel for the High Court.
Judges from the same court, if appointed, what I apprehend is that they may show
an affection towards the fellow Judges. So, while constituting of scrutiny panel,
instead of appointing Judges from the same court, Judges from other courts may
be nominated.

Section 19 — all complaints need not be sent to Scrutiny Panel as it will be
over burdening it. I would suggest that on receipt of a complaint, Oversight
Committee may make a preliminary assessment and if it is satisfied that a prima
facie case is there, such complaints only may be forwarded to the Scrutiny Panel.

Section 26 says about ex-parte provision, on which, I would like to draw
the attention of the hon. Minister. In Section 26, after the words “proceed ex-parte’,

the words, “after giving him or her sufficient and reasonable opportunity’ may be
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added. The provision now simply says ‘ex-parte’. Sufficient and reasonable
opportunity may be given to the parties.

The Oversight Committee as per the reading of the Bill does not have suo
motu powers to refer a case to the Scrutiny Panel. So, I would suggest that Section
29 may be suitably amended to empower the Oversight Committee to take suo
motu action against a Judge when it receives through its own sources any act of
misbehaviour.

The attempt to bring a legislation to make the Judiciary accountable is
laudable. I am sure, the Bill would bring about the needed reform in the Judiciary.
But it depends on the implementation of the provisions.

With these words, I support the Bill.

MR. CHAIRMAN : We have 20 more Members, who want to participate in this

discussion. Please avoid repetition and be brief. E
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g1 I T8 I IS H HT 50-60 TR DSl IS &l S H ARBR DICH A AP 8RR
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SHRI PRABODH PANDA (MIDNAPORE): Mr. Chairman, Sir, yesterday we had
discussed the Lokpal and Lokayuktas Bill and also the Whistleblower Bill.
Though we did not discuss the Whistleblower Bill in detail, the subject is over.
Now, we have come to the discussion on Judicial Standards and Accountability
Bill along with 114™ Constitution Amendment Bill.

In all, it is known to everybody that in our democratic system, the Judiciary
1s one very important pivot out of the three important pillars. A belief still remains
that anything can be corrupt, but the judiciary, particularly at the higher level,

cannot.

16.02 hrs.
(Dr. Girija Vyas in the Chair)

It is believed more so in respect particularly of the members of judiciary in the
higher courts, but in the recent years, a number of allegations of corruption against
the members of high judiciary have been made. I do agree with the observations
made by several Members that it is not that all the judges of High Courts or in
different courts or in Supreme Court are corrupt. Most of them are still
maintaining propriety, ethos and ethics.

Here, it is not the point of good or bad; the point is the system. The
question comes whether any accountability is required or not, or they will be
above any kind of accountability. If the judiciary fails to pass an impartial
judgement, what will be the fate of democracy, what will be the fate of human
rights? It simply is not the question only of their failing in wisdom and prudence.
So, I welcome the effort made by this Government to address this issue at this
juncture.

Madam, what happened to National Judiciary Commission, which had been
proposed by the National Advisory Council in 2005? A comprehensive legislation

is required. The Government should think about the proposal made by National
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Advisory Council and decide. Hon. Minister should respond and tell what
happened to that.E

This Bill requires the judges to follow certain standards of conduct and
some kinds of activities are prohibited. The Bill proposes to establish a National
Judiciary Oversight Committee with three bodies to investigate complaints against
the judges. One is the Oversight Committee; the second is the Scrutiny Panel; and
the third is the Investigation Committee. The motion for removal of a judge on
grounds of misbehaviour can also be moved in the Parliament. But this point is not
understandable. Why such a motion will be referred for further inquiry to the
Oversight Committee?

It is already mentioned and I do agree that there should be a balance
between independence and accountability. But the key issue is this. Is the balance
between independence and accountability maintained by the proposed mechanism
in this Bill? The Oversight Committee has non-judicial members, which might
impinge on the independence of the judiciary. The Bill penalises anyone who
breaches the confidentiality of complaints. It is questionable. Is a penalty needed
for a frivolous complaint that remains confidential? Amendments have been
moved by the Minister, and [ welcome these amendments.

Now, I would like to talk about the 114™ Amendment to the Constitution.
The Government wants to standardise the judiciary, and accountability is required.
But what i1s the relevance for extending the tenure of the judges? Will
accountability be improved and standard be improved if you extend the tenure of
the judges? 1 would suggest to please drop these things. A good number of
vacancies still remain in the judiciary. Several Members have mentioned about
this, and I do agree with them that not less than 3 crore cases are still pending in
the courts. It is very correctly said that justice delayed is justice denied. So,
without the recruitment of the judges you are now proposing to extend the tenure

of the judges from 62 years to 65 years. Please drop this step.
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I do agree to all the points made by my previous speaker, Ms. Meenakshi
Natrajan. All these points should be considered properly. I believe that the judicial
system cannot be taken up in a piecemeal manner. Therefore, I would request you
to bring it in a comprehensive way and redraft this Bill for adoption in this House.
Hence, 1 propose to please refer this Bill to the Standing Committee for
consideration. Several suggestions have been put forth in this discussion. Please
accept all these and refer it to the Standing Committee.

With these words, I conclude my speech.
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DR. MIRZA MEHBOOB BEG (ANANTNAG): Madam Chairman, since
yesterday two important Bills have been brought before the House. One has been
passed and the other — the Bill under consideration today — will be passed very
soon. The two Bills are historically important. Both the Bills are connected with
each other. Both the Bills want to take head on the greatest evil, the menace, the
economic terrorist which is called corruption, which is eating into the vitals of the
society. As far as taking on corruption is concerned, I think the two Bills are
interconnected.

Yesterday’s landmark Bill would have been incomplete, would not have
yielded desired results, if this Bill had not been brought before this House. In
judiciary our ranking globally is not very healthy. I think it is the second worst
globally. If you leave it out of the gambit to take head on the menace called
corruption, it would not have yielded the desired results. But the problem is that
the cases are already piling up. The backlog is huge. That is why we have heard all
the Members speaking almost in one voice about the problem of vacancies in the
courts.E
We have to immediately tackle this because unless we fill in the vacancies which
had been created at the High Courts and the Supreme Court, the backlog will pile
up and we would not be able to deliver, which the people expect the system to
deliver.

I will quote two instances. So far as corruption is concerned, one person
who is already struggling, and his case has been pending for the last 16 years, now
has to go to the Supreme Court. In another case — the case which I am referring to,
is a murder case of a former Railway Minister of Bihar — 37 years have passed.
Out of 22 witnesses, 21 witnesses had already passed away; they are dead. Still the
judicial system is yet to deliver justice to the accused. Therefore, unless the
judicial system delivers justice in such cases, we cannot expect the system to

deliver so far as the corruption cases are concerned.
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Hon. Law Minister must be knowing whether this legislation applies to the
State of Jammu and Kashmir. But Jammu and Kashmir has been unfortunately in
the news for wrong reasons. I want to put on record two good things which Jammu
and Kashmir has already done. One was the concept of the federal system. Jammu
and Kashmir was the only State in the country which has a ‘Constitution within
Constitution’. So far as reservation is concerned, to a large extent, Jammu and
Kashmir has taken care of it. Way back in 1952, we have empowered poor farmers
and peasants; we took a very revolutionary step, which is known as the ‘land to the
landless tiller’. We empowered poor landless people and made them the masters of
their land; we abolished land-lordism and waived off huge debts which the farmers
were suffering from. These are landmark judgments or landmark steps taken by
the State of Jammu and Kashmir.

No Bill is perfect in the beginning. No Bill is final; we can go on improving
with the passage of time. I am sure, the landmark Bills, for which we must
congratulate the Government, which have been brought and passed yesterday and
the Bill which will be passed today, will have far-reaching consequences. The
people of the country are looking for a corruption free system; hopefully, if we go
on improving upon these two Bills, a day will come when the people will see, if

not corruption free, at least a less corrupt country.
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SHRI NARAHARI MAHATO (PURULIA): Thank you very much. Today, we are
discussing the Judicial Standards and Accountability Bill, 2010.

Many hon. Members who have vast experience and knowledge about
judiciary have elaborately discussed the legacy, weakness and the demerits of the
present situation.

Judiciary is the most important pillar in our democracy. After 64 years of
Independence, what have we seen in our country? We have seen that from the
lower level or the district level, up to the Supreme Court, crores of cases are
pending. E

For a long time cases are not getting cleared for want of judges. A lot of
vacancies exist for the post of judges but the system is unable to fill up these
vacancies. So, my humble submission to the hon. Minister, through you, Madam
is that the Government should look into the matter and immediately fill up these
vacancies so as to overcome the troubles of the people involved in such cases.

The Union Public Service Commission conducts examinations for IAS, IPS
and IFS but not in the case of judges. With regard to National Judicial
Commission, hon. Members of Parliament had a discussion with the Minister. So,
my request to the Minister is that the National Judicial Commission should be
formed immediately.

I had earlier also discussed and suggested that the appointment and
selection of judges should be made through merit. Same should be the case with
regard to the reservation of Scheduled Caste, Scheduled Tribe, OBC and minority
community in the case of their appointment as judges.

The Government should make transparent provisions with regard to
appointment of judges of High Court and Supreme Court. Discipline holds an
important position in the judiciary. I would say that discipline should be
maintained in every sphere of the judiciary. We are discussing about corruption in
this House and I would say that it can elaborately be removed if the judiciary is

made more disciplined and effective.
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In my State of West Bengal, the distance from Cooch Behar to Kolkata is
800 kms. In 2000 a circuit bench of the High Court of Kolkata was sanctioned
and approved in New Jalpaiguri. The infrastructure of the Bench has been
completed in 40 bigha of land but due to lack of permission of the Central
Government it has not been started. My humble submission to the hon. Minister,

through you, Madam is that it should soon be started.

B
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SHRI MOHAMMED E.T. BASHEER (PONNANI): Madam, thank you for giving
me this opportunity to take part in the discussion on this very important

legislation... (Interruptions)
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Shri Salman Khursheed may make a Statement on the reservation for
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16.42 hrs.
STATEMENT BY MINISTER

Reservation for Minorities

THE MINISTER OF LAW AND JUSTICE AND MINISTER OF MINORITY
AFFAIRS (SHRI SALMAN KHURSHEED): Madam, with your permission, |
may be allowed to read the entire text as it is a very important statement ...
(Interruptions) Based on the Report of the Second Backward Classes Commission,
popularly known as Mandal Commission, the Government of India had made a
notification on 13™ August, 1990 reserving 27% of the vacancies in civil posts and
services under the Government of India for Other Backward Classes.
(Interruptions) Although the backward sections of minority population were
included in the Central List of OBC, there has been a growing demand over the
last two decades that a separate quota need to be provided for the minorities given
the fact that major sections of the minorities are most backward in the country.

In order to assess the status of minority communities, the Government of
India had notified on 29" October, 2004 to constitute a National Commission for
Religious and Linguistic Minorities (NCRLM) and the same was constituted on
15™ March, 2005 under the Chairmanship of Justice Ranganath Mishra. NCRLM
was specifically constituted to suggest criteria for the identification and to
recommend measures for the welfare of the socially and economically backward
sections among the religious and linguistic minorities, including reservation in
education and government employment. ... (Interruptions) The Commission was
also mandated to suggest necessary constitutional, legal and administrative
modalities, as required for implementation of their recommendations. The
Commission submitted its report to the Government on 10™ May, 2007 which was
placed in both Houses of Parliament on 18" December, 2009. The
recommendations of the Commission, inter alia included the following with

regard to reservation for minorities in education and Government employment:



28.12.2011 126

NCRLM observed that since minorities — especially Muslims — are under-
represented and sometimes wholly unrepresented, in Government employment,
they recommended that they should be regarded as backward in this respect within
the meaning of article 16(4) of the Constitution — notably without qualifying the
word ‘backward’ with the words ‘socially and educationally’ — and that 15 per
cent of posts in all cadres and grades under the Central and State Governments
should be earmarked for them. Of the 15 per cent, NCRLM recommended that 10
per cent should be for Muslims and the remaining 5 per cent for other minorities.

NCRLM has further observed that the action recommended by them will
have full sanction of article 16(4) of the Constitution. ... (Interruptions) Yet,
should there be some insurmountable difficulty in implementing this
recommendation, as an alternative they recommended that since according to the
Mandal Commission Report, the minorities constitute 8.4 per cent of the total
OBC population, in the 27 per cent OBC quota an 8.4 per cent sub-quota should
be earmarked for the minorities with an internal break-up of 6 per cent for the
Muslims (to commensurate with their 73 per cent share in the total minority
population at the national level) and 2.4 per cent for the other minorities — with
minor adjustments inter se in accordance with population of various minorities in
various States and UTs. Going by this recommendation of NCRLM, percentage of
reservation for Minorities on the basis of pro-rata population would have been
4.36 per cent from out of the 27 per cent of OBC quota. E

With regard to reservatiof seats for minorities in non-minority
institutions, the Commission has further relied on Article 46 of the Constitution
which mentions about “weaker sections of the people” — notably without
subjecting them to the condition of backwardness — and mandates the State to
“promote with special care” the educational and economic interests of such
sections. The Commission is of the view that in line with Article 46, it is possible
to classify the entire minority communities as weaker section and reserve for them

by law seats in non-minority educational institutions.... (Interruptions)
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The Government had also constituted a High Level Committee under the
Chairmanship of Justice Rajindar Sachar in 2005 (popularly known as Sachar
Committee) for preparation of a report on social, economic and educational status
of the Muslim community of India. The Committee was to consolidate, collate and
analyse information with regard to Muslim community in India to identify areas of
intervention by the Government to address relevant issues relating to social,
economic and educational status of Muslim community. Sachar Committee
submitted its report in November, 2006 which brought out the relative deprivation
of the Muslims in India and emphasized the need for inclusive development of the
community. The Sachar Committee made some specific recommendations
regarding reservation.... (Interruptions)

They observed that by clubbing the arzals and the ajlafs among Muslims in
an all encompassing OBC category, the Mandal Commission overlooked the
disparity in the nature of deprivations that they faced. Being at the bottom of the
social hierarchy, the arzals are the worst off and need to be handled separately.
Sachar Committee mentioned that it would be most appropriate if they were
absorbed in the SC list, or at least in a separate category, Most Backward Classes
(MBCs) carved out of the OBC:s.... (Interruptions)

Sachar Committee also added that Muslims in India, in terms of their social
structure, consist of three groups — ashrafs, ajlafs and arzals. The three groups
require different types of affirmative action. The second group, ajlafs/OBCs, need
additional attention which could be similar to that of Hindu —OBCs. The third
group, those with similar traditional occupation as that of the SCs, may be
designated as Most Backward Classes (MBCs) as they need multifarious measures,
including reservation, as they are ‘cumulatively oppressed’. Thus, Sachar
Committee also had recommended for affirmative action for Muslims in India
through separate reservation.... (Interruptions)

For several years, members of other backward classes belonging to

religious minorities have been demanding that a separate quota should be
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earmarked for them out of the 27 per cent reserved for OBCs. The Sachar
Committee has conclusively established that the Muslim community in India as
one of the most backward communities in the country and thus deserve special
attention.... (Interruptions) NCRLM in its report had recommended that within
the reservation of 27 per cent for OBCs, a separate quota should be earmarked for
religious minorities who are included in the list of OBCs currently in force. The
Mandal Commission had estimated that the deprived population of OBCs was
about 52 per cent of the total population consisting of Hindu castes/communities
of about 43.7 per cent and non-Hindu castes and communities of about 8.4 per
cent. Thus, the proportion of non-Hindu to Hindu caste/castes/communities
among OBC is approximately 1:5. ... (Interruptions) The final figures of census of
2011 are not yet available. Moreover, there have been no updated caste census
figures available. Therefore, the estimates of Mandal Commission extrapolated
from the 1931 caste census data were still Esidered.... (Interruptions)

The Supreme Court in its judgement in Indira Sawhney and others Vs.
Union of India and others had mentioned:

“We are of the opinion that there is no constitutional or legal bar to a State
categorising backward classes as backward and more backward. We are not
saying that it ought to be done. We are concerned with the question if a State
makes such a categorisation, whether it would be invalid? We think not.” ...
(Interruptions)

Thus, it is apparent from the judgement of the Supreme Court in Indira
Sawhney case that the Government is within its legitimate rights to make sub-
categorisation amongst the OBCs which would lead to more equitable distribution
of benefits of reservation amongst the castes/communities included in the broad
category of the OBC. ... (Interruptions) While thirty States/Union Territories have
their own list of OBCs, as per information available, nine States have sub-

categories of castes/communities in the State list of OBCs. They include Andhra
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Pradesh, Bihar, Karnataka, Maharashtra, Tamil Nadu, West Bengal, Jammu and
Kashmir, Kerala and Sikkim. ... (Interruptions)

The last caste census in India was held in 1931. The Mandal Commission
has extrapolated the figures of 1931 caste census over four decades to state that the
OBC population is approximately 52 per cent of which 43.60 per cent are Hindu
OBCs and 8.40 per cent are non-Hindus. ... (Interruptions) The proportion
between the two is currently approximately 1:5 because of the decadal growth of
Muslims has been higher compared to Hindus. Therefore, the Government has
fixed the sub-quota at 4.5 per cent. ... (Interruptions)

It may be clarified here that only backward sections of the minority
communities can avail of the 4.5 per cent sub-quota. ... (Interruptions) Therefore,
inclusion or exclusion in the Central OBC list will be strictly on the basis of
backwardness of minorities which include Muslims, Sikhs, Christians, Bhddhists
and Zoroastrians (Parsis), as has been provided under Section 2 (c¢) of the National
Commission for Minorities (NCM) Act, 1992. ... (Interruptions) The reservation
will be applicable to the Central Government jobs and services as per the Ministry
of Personnel, Public Grievances & Pensions (DoPT) O.M. No. 41018/2/2011-
Estt.(Res), dated 22™ December, 2011 and also to admissions to the Central
Government educational institutions as per the Notification of the Ministry of
Human Resource Development (DHE) No. F1-1/2005-U.1A/846 dated 2o™
December, 2011.. ... (Interruptions)

(Placed in Library, See No. LT 6105/15/11)
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JUDICIAL STANDARDS AND ACCOUNTABILITY BILL, 2010
AND

CONSTITUTION (ONE HUNDRED AND FOURTEENTH
AMENDMENT) BILL , 2010
(Amendment of articles 217 and 224) — contd.

MADAM CHAIRMAN : Shri E.T. Mohammad Basheer to speak on the Bills.
... (Interruptions)
SHRI E.T. MOHAMMED BASHEER (PONNANI): Madam Chairman, thank you
very much for allowing me to speak on this very important legislation.
(Interruptions) I am quite happy to note that landmark legislation are coming one
after the other as correctly pointed out by Shri Kapil Sibal yesterday. ...
(Interruptions) Various legislation are coming up, like the Right to Information
Act, Right to Education Act, etc.. ... (Interruptions) Yesterday, the Lokpal Bill
was enacted. ... (Interruptions) Today, the Judicial Accountability Bill is very

much required for the nation. ... (Interruptions)

|uTafa weledl @ bad A Wewe 3.8 TR B & 9 Rers § SR
... (cagr)
MADAM CHAIRMAN: Now, we are discussing the Bill. There is no Point of
Order.
... (Interruptions)
MADAM CHAIRMAN: I will not allow you to raise the Point of Order unless you
quote the rule.

... (Interruptions)

* Not recorded
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16.53 hrs.

At this stage Shri K.D. Deshmukh and some other hon. Members came
and stood on the floor near the Table

MADAM CHAIRMAN: Hon. Members, this is not proper.

... (Interruptions)

MADAM CHAIRMAN: The House stands adjourned to meet tomorrow, the 29"
December, 2011 at 11.00 a.m.

16.54 hrs.

The Lok Sabha then adjourned till Eleven of the Clock
on Thursday, December 29, 2011/Pausa 8, 1933 (Saka).
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