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SHRI SUDIP BANDYOPADHYAY (KOLKATA UTTAR): Madam, see the
position of the Government... (Interruptions)
HON. SPEAKER: They are coming. 319 €1 3fIY &, YT W &l

... (Interruptions)
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HON. SPEAKER: Hon. Members, I have received notices of Adjournment
Motion from Shri Deepender Singh Hooda, Shri P. Karunakaran and Shri K.C.
Venugopal. The matters, though important enough, do not warrant interruption of
the business of the day. The matters may be raised through other opportunities. 1
will give you an opportunity.

... (Interruptions)
HON. SPEAKER: Firstly, there is introduction of two Bills. After that, I will
allow you. 4= e Bfhul

... (Interruptions)

HON. SPEAKER: Dr. Jitendra Singh may introduce the Bill.
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11.01 hrs

GOVERNMENT BILLS - Introduced

(i) WHISTLE BLOWERS PROTECTION
(AMENDMENT) BILL, 2015"

THE MINISTER OF STATE OF THE MINISTRY OF DEVELOPMENT OF
NORTH EASTERN REGION, MINISTER OF STATE IN THE PRIME
MINISTER’S OFFICE, MINISTER OF STATE IN THE MINISTRY OF
PERSONNEL, PUBLIC GRIEVANCES AND PENSIONS, MINISTER OF
STATE IN THE DEPARTMENT OF ATOMIC ENERGY AND MINISTER OF
STATE IN THE DEPARTMENT OF SPACE (DR. JITENDRA SINGH): I beg to
move for leave to introduce a Bill further to amend the Whistle Blowers Protection
Act, 2011.

HON. SPEAKER: The question is:

“That leave be granted to introduce a Bill further to amend the
Whistle Blowers Protection Act, 2011.”

The motion was adopted.

DR. JITENDRA SINGH: I introduce the Bill.

* Published in the Gazette of India, Extraordinary, Part-1I, Section-2, dated 11.05.2015.
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11.02 hrs.

(ii) RIGHT TO FAIR COMPENSATION AND TRANSPARENCY IN LAND
ACQUISITION, REHABILITATION AND RESETTLEMENT
(AMENDMENT) SECOND BILL, 2015°

THE MINISTER OF RURAL DEVELOPMENT, MINISTER OF PANCHAYATI
RAJ AND MINISTER OF DRINKING WATER AND SANITATION (SHRI
CHAUDHARY BIRENDER SINGH): I beg to move for leave to introduce a Bill
further to amend the Right to Fair Compensation and Transparency in Land
Acquisition, Rehabilitation and Resettlement Act, 2013. ... (Interruptions)

HON. SPEAKER: Motion moved:

“That leave be granted to introduce a Bill further to amend the Right
to Fair Compensation and Transparency in Land Acquisition,
Rehabilitation and Resettlement Act, 2013.”

... (Interruptions)
HON. SPEAKER: Shri Raju Shetty may speak first. There are objections for the
introduction of this Bill. Then the Minister will reply at the end.. After Shri Raju
Shetty speaks, I will allow you.

... (Interruptions)
9] At (FABHUATR) ¢ 3reeT HEET, HAT S S YA oo fadud wed # Yw R W@ E,
7 S g & & oy @1 gon €1 59 fad &1 da fhami § wR st g
HON. SPEAKER: You tell as to why you are against the introduction of the Bill.

... (Interruptions)
2 05 A § gD faRY BT g SR Hel Arsdl g b Sid db WRBR [hari &l wgdfd
TE ofcll, q@ T A o Ueh g9 A o el <A safery # 39 & @1 favy R <@ g,
g fora R faa § ofiR Sa1 T gicy aren fda 21 ... (Interruptions)
PROF. SAUGATA ROY (DUM DUM): Madam, under Rule 72(1) of the Rules of

Procedure, I oppose the introduction of the Right to Fair Compensation and

* Published in the Gazette of India, Extraordinary, Part-1I, Section-2, dated 11.05.2015.
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Transparency in Land Acquisition, Rehabilitation and Resettlement (Amendment)
Second Bill, 2015. The Bill takes away the Chapter II on social impact assessment
and Chapter III on food security in case of certain land acquisition. This Bill is
against the interest of the farmers and has been opposed by all Opposition Political
Parties and farmers’ organizations. Hence, it should be opposed tooth and nail by
everybody who has the farmers interest at heart. The Bill also takes away the
right of consent of farmers where consent of 80 per cent of the farmers were
needed for land acquisition for a private party. That has also been removed in the
case of certain land acquisitions. This Bill shows how a Bill should not be put
forward because a unanimous Bill was passed in Parliament in 2013. Even the BJP
had supported that Bill at that time. The Government suddenly brings forward a
Second Amendment Bill. Because of the majority, the Government passes it in
the Lok Sabha. The Lok Sabha passes it. It is not even taken up in the Rajya
Sabha. After the Session is adjourned briefly, the Government issues an
Ordinance. Then, it has again brought forward the Bill to replace the Ordinance.
This tortuous process of legislation is something that should not be happening. ...
(Interruptions)

It is a good news! Congratulations!! We congratulate you.
(Interruptions) Madam, they are very happy. It is very good. While our AIADMK
friends have reasons to cheer themselves up with the news from Bengaluru, we
feel unhappy that steps are being taken by the Government against the farmers.
Steps are being taken by the Government to run the country through an Ordinance
Raj. This is the second time that an Ordinance has been introduced. Hence, with
all the force at my command, I oppose the introduction of this anti-farmers Bill
which takes away from the farmers their own right to give consent for their land
acquisition, which takes away from farmers the right to have a social impact
assessment on their land acquisition as also the minimum provisions for ensuring

food security.
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We opposed the Bill even in 2013 when the Government introduced the 80
per cent consent clause. The Trinamool Congress said that we wanted 100 per cent
consent of farmers for land acquisition for private parties as was demanded during
the Singur agitation. So, it has been a matter of principle and a matter of faith for
our Party. We shall continue to oppose any attempt to tweak the Land Acquisition
Bill in favour of the big business which this Government is trying to cater to.

SHRI M.B. RAJESH (PALAKKAD): I rise to oppose the introduction of The
Right to Fair Compensation and Transparency in Land Acquisition, Rehabilitation
and Resettlement (Amendment) Second Bill, 2015.

I am opposing the introduction mainly on two grounds. Number one, this
Bill has got provisions which will lead to land grab and the farmers, cutting across
political affiliations throughout the country, are opposing this Bill. There is
widespread resentment, protest and serious concern among the farmers throughout
the country. The provisions for consent, social impact assessment, all these have
been taken away from this Bill. Also, the Bill favours the interest of the big
business and the corporates. This will lead to corporate land grab.
(Interruptions)

I will be briefly explaining these things. I am opposing it on two grounds.
The Government is saying that it is acting in the interest of the nation. According
to the Government, the national interest is the interest of the Corporates. To us, it
is not the national interest. The national interest is the interest of millions of
farmers and poor people of this country.

Number two, the entire process of promulgation of the Ordinance, re-
promulgation of it, and the introduction of the Bill is against the basic scheme of
Article 123 of the Constitution. Article 123 of the Constitution says that only in
exceptional and extraordinary situation, this Ordinance can be promulgated. The
Government has created an extraordinary situation artificially by proroguing the

other House, and again re-promulgating this Ordinance. This is an extraordinary
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situation as far as constitutional history of our Constitution is concerned. So, I am
vehemently opposing the introducing of this Bill.

HON. SPEAKER: Now, Mr. Premechandran. Please be brief and please don’t
repeat.

SHRI N.K. PREMACHANDRAN (KOLLAM): I will be very brief and my points
will be confined to the Constitution and the Rules of Procedures, not on the merits
of the Bill.

I strongly oppose the introduction of the Bill on three grounds. For saving
time, I would read Article 107 and Article 123. Firstly, I would like to ask the
Government, and I am also seeking a ruling from the hon. Speaker. Will the
promulgation of an Ordinance make the Bill infructuous? That is the first question
or the first Point of Order I would like to make. Why is that so? It is because there
is a process; and a similar Bill which has been passed by the Lok Sabha, and the
same has been sent to the Rajya Sabha, which is pending there. Subsequently, an
Ordinance has been promulgated. When a Bill is passed by this House and sent to
the other House, what is the procedure? The Bill has to be considered by the other
House. At the same time, the Government cannot introduce a Bill in this House. It
is fallacious to argue that the Bill which was passed by Lok Sabha, and is now
pending in the Rajya Sabha, has become infructuous with the promulgation of the
Ordinance. An Ordinance is an independent legislative measure exercised by the
Executive; it is not a product of the Legislature.

An Ordinance lapses after the expiry of six weeks from the date of
reassembly of the House. The pertinent point which I would like to make is that a
Bill never lapses. An Ordinance lapses but a Bill never lapses unless and until the
House is dissolved. Once again, I would like to stress on the point that a Bill will
only lapse when the House is dissolved. There is no other situation in the
Constitution or in the Rules of Procedure that a Bill lapses. The hon. Finance

Minister has made an observation. It has come out in the Press as well as in the
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other House. That is why, I am not quoting. He has said that the Bill has become
infructuous. I am only up to the point.

The Bill has become infructuous due to the promulgation of the Ordinance.
There is no word ‘infructuous’ either in the Constitution or in the Rules of
Procedures and that the Bill will become infructuous. But the word used is
‘lapses’. I may be allowed to quote Article 107, Clause 3 which stipulates that a
Bill pending in Parliament shall not lapse by reason of the prorogation of the
House. By proroguing the other House, definitely, the Bill never lapses. That is as
per the Article 107 of the Constitution. My point is that the pending Bill does not
lapse when the Ordinance is promulgated. So, this Bill cannot be introduced in this
House because it is pending in the Rajya Sabha. The Rajya Sabha has to either
pass or amend. If it is amended, then, we will get the opportunity to agitate on the
Bill. This is the first point based on the Constitution.

Secondly, Rule 112, Clause 2 of the Rules of Procedure stipulates in respect
of the removal of Bills from the House. Yes, I do agree that it is concerning the
removal of the Bills. Rule 112, Clause 2 says that a Bill pending before the House
shall also be removed from the Register of Bills, pending in the House in case the
Bill substantially identical is passed by the House or the Bill is withdrawn under
Rule 110. Once again I would like to read it for your kind attention. It says: “Bill
pending before the House shall also be removed from the Register of Bills,
pending in the House in case the Bill substantially identical is passed by the
House.”

Madam, coming to the explanation, a Bill pending before the House shall
include a Bill introduced in the House. According to Rule 112 (2) of the Rules of
Procedure and Conduct of Business in Lok Sabha, if the House agrees for the
introduction of the Bill, what would be the consequences? According to Rule 112
(2), the Bill has to be removed because it says that if an identical Bill, which has
already been passed by this House and sent to the other House, comes to the

House, that Bill has to be removed. So, if the Bill is introduced as per the direction
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of the hon. Speaker or if the leave is being granted to introduce the Bill, definitely
this Rule 112 (2) will be applicable and the Bill has to be removed. Such a
situation will never arise. Also this is a mandatory provision. The term ‘shall’ is
used in the provision. So, definitely Rule 112 (2) is applicable. Since an identical
Bill has already been passed by this House and pending in the other House, this
Bill cannot be introduced under Rule 112 (2).

Coming to Rule 67, last time also I had raised the same issue, this is

regarding identical Bill. Rule 67 says:

“When a Bill is pending before the House, notice of an identical Bill,
whether received before or after the introduction of the pending Bill,
shall be removed from, or not entered in, the list of pending notices,
as the case may be, unless the Speaker otherwise directs.”

In this case, the hon. Speaker is having absolute authority to direct that the Bill can
be introduced. So, I am not sticking to this Rule 67.

But, Madam, under Rule 112 (2) of the Rules of Procedure and Conduct of
Business in Lok Sabha and Articles 107 and 123 of the Constitution of India, my
strong point is that this Bill cannot be introduced. If this is introduced, that will
violate the provisions of the Constitution as well as the Rules of Procedure and
Conduct of Business in Lok Sabha. Hence I am seeking a ruling from the hon.
Speaker and also I would like to oppose the introduction of this Bill on these
grounds.

SHRI BHARTRUHARI MAHTAB (CUTTACK): Madam, I stand here to oppose
the introduction of the Bill. We need to understand why this Bill that was passed
by this House — though we had walked out and many Members from the
Opposition also had walked out at the time of passing — is being introduced again
and why an Ordinance was promulgated in the first week of April. That Ordinance
also was introduced in the beginning of the Second Part of the Budget Session in

the month of April.
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Madam, an interesting incident has occurred in between and here I would
like to refer to the period of Ramayana when during the Ikshvaku Dynasty because
of tapasya Trishanku was raised by Viswamitra to go to Heaven in life. But he was
not allowed to enter the Heaven. So he stayed in between and a new Swarga was
created. Are we going to create another Swarga in between for this Bill? This Bill
was passed by this House. It did not reach the Rajya Sabha though my colleague
Mr. Premachandran was saying that it is a property of the Rajya Sabha. It is not a
property of the Rajya Sabha because it did not reach the Rajya Sabha. It is
somewhere in between. I was searching whether it can be found in the Central
Hall or not. It is not there, anywhere. Where is that Bill? At least when this Bill is
sought to be introduced in the House, the Minister should tell us as to what
happened to that Bill. The Government has brought in an Ordinance. Now they are
introducing a Bill. The Ordinance and this Bill are identical to the Bill that was
passed by this House earlier. So, what forces the Government to bring this Bill
again for our consideration?

Madam, I am not quoting any rules or any provisions of the Constitution.
PROF. SAUGATA ROY: This is making a mockery of the Constitution.

SHRI BHARTRUHARI MAHTARB: That is one thing. I am not going into the
merit of the issue. But when we are referring to land acquisition, when you read
through the title of the Bill, it is mouthful. But, shortly, it is Land Acquisition Bill.
This Land Acquisition Bill was not unanimously passed. It was a consensus that
was built by the then Government. Many political parties had their reservations.
Even today, I would say that there is a need for correction of that Bill. It was only
the Trinamool Congress since beginning which had the opinion that they do not
want Land Acquisition Bill. Many Members also feel — they hold an opinion —
that ‘Land’ is a State Subject. Let the respective States formulate their own Bill.
Why should we have a Bill made by the Centre?

SHRI SUDIP BANDYOPADHYAY (KOLKATA UTTAR): Madam Speaker, I

would like to clarify for a minute.
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HON. SPEAKER: No.

... (Interruptions)
SHRI BHARTRUHARI MAHTAB : But, here I would like to mention that we
have serious objection to the present formulation of the Bill that is being
introduced. We will be also moving our amendments. We are opposed to the
introduction of the Bill per se.
HON. SPEAKER: Yes, Mr. Minister.

... (Interruptions)
SHRI JYOTIRADITYA M. SCINDIA (GUNA): Madam, we want to say
something... (Interruptions)
HON. SPEAKER: No, you have not given any notice. All of them had given
notices. We have to follow the Rules.

... (Interruptions)
HON. SPEAKER: I know, you are the main Opposition Party but you must also
go though the Rules of Procedure.

... (Interruptions)
HON. SPEAKER: All of them have given notices. He also asked for permission
but I did not give him.

... (Interruptions)
SHRI MALLIKARJUN KHARGE (GULBARGA): Madam, we are seeking your
permission. This is very important. We also want to say something....
(Interruptions)
THE MINISTER OF URBAN DEVELOPMENT, MINISTER OF HOUSING
AND URBAN POVERTY ALLEVIATION AND MINISTER OF
PARLIAMENTARY AFFAIRS (SHRI M. VENKAIAH NAIDU): That is not the
system.... (Interruptions)
HON. SPEAKER: Why do they not follow the procedure?

... (Interruptions)
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HON. SPEAKER: Okay. They are requesting, that is why I am permitting him.
But it is not according to the rule. I am permitting you but it should not be like
that.

... (Interruptions)

2 Afedro Te: Fod Wiy, YHe= St 4 34l afcepel 123 3R 107 & IR ¥ Bel AR
IS I S SR 3% TSR IR, IFD! fSced # Q-1 781 18l gl Ayl I HITH
g 3R |aT @1 ff Ao 21 7 Sft ¥ ff o fAR @ g1 91 fad g8t W emaR T e,
a8 o AT | 3l U B 98 Sored |l T gofl, 9% el §, 3D udl T8 2l ... (FaHr)
ag del W e gl Preip ¥ 8 A1 Bl ©, Wi T8l ¢l Fan fawarfis o onft giw g @ g,
a8l 8, A e U AT S et et Sifad 8, 99 AR &1 Il i &1 & 87 ug
I g A H TS N W@ TN [H I U B ARy A1 Rorae B ARG | 3WD 91 FR
ag et T8l o T, R 99 91C 89 Usl S W Tl DR Ahd &l Ub 1 Fg et e g,
Shifad & Sifad & & qrace it o T R U onfSHe amay, I8l W Sgied axd 89
TR AYAT TTEd & 3R 59 I B SHdT B SR AT I1ed 8, a1 59 84 B geied 8 Hav|
g U fadt § S feami & f@a # T8 81 a9 2013 &1 S @ o, @8 |t @
HeAld | &1 gonl faat ol ¥E e R doiufaal &, sruke & forg, sefiafoe & fog,
Sa oy, ST@ Rwoa & forg, S9@r S Wie & of, S9 YHe & fog o Rl
_..(cTag™) I I @ <& gl ... (auH) 39 fd W™ Udh IR =4l g} o @ 9% R
AfETT & W H Ig B T TAT? o | AT a1 3, Afege # 78 g o Y 390 oy &Y
DIRMY & W g, NP IMUD! fSTBIeE Bl SHD! B doiol T8l &_d 2| ... (Fagr) 1 +f
fSEPIvE 8, 98 JfSIgell IS H_Al @iyl ... (FagH) g feami & f2a § 8 are),
A arell WihR 2l ... (F9gH) U 9ad H PR I8 [t arn @, Al 89 g9l g¥ faRig
HYI 3R 3 W& DI 8 For W TG | . (raeT)
st TR, doban ARG : e HEIGAl, I8 IR WAl §, SHfoly o W SHdl oiel &I 9
Fgl fad & sffeiae iR TR W sifside & & o & U6 961 B JUEHR &, S
T By VARSI T80 8] AR, S AW TR ARBR & HUR ARY I, Yoiafadl &l WRBR
HEl, TB-98 P, IE rIfad 2. (Faum) 39 < H fHEn 50 Arel # yoiufer @1 |
e, ... (@ragr) ST Ferdl ©l ...(agH) I8 Wadhl AIGH ol (@[gH) W we § B
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...(c@agr) g8 fdd... (&@agr™) Under Article 123, the Ordinance power is given to the

Government by the Constitution of India. Article 123 is very clear that the
Government can issue an Ordinance. Once an Ordinance is issued under this
Article that Ordinance has the same force and effect as an Act of Parliament.
Then, it has to be ratified by Parliament. The very purpose or why the Government
has brought this is that the Government wanted Parliament to be taken into
confidence because we made changes subsequently. How can it be undemocratic
and anti-people when the House has overwhelmingly supported it?...
(Interruptions)

It is a pro-farmer legislation.... (Interruptions) The entire country and the
majority in Parliament have decided it. All parties including Congress wanted
changes and that is why, these changes have been made. This is in the interest of
the country. Otherwise, the growth of the country will be affected. This is what
the Minister at that time had also said. They have written letters. If the hon.
Members want those documents, those also can be given to them who are

opposing it. ... (Interruptions)

AT A& ¢ ATYH! UIET Bl TRB A Fredl TAT 2

.. ()
SHRI SUDIP BANDYOPADHYAY : I should categorically mention it that it was
not a unanimous decision. It was a consensus. I moved an amendment from our
party’s side, the Trinamool Congress, and that was voted in August, 2013. The
result of the voting was - Ayes ‘268 possibly and Noes ‘19°. That was the
difference. So, Trinamool Congress is not against the introduction of any type of
Bill as such, but that should be a pro-farmers’ Bill. When we opposed it, this Bill
said: “That 80 per cent of the total land will have to be taken by the owner
concerned and 20 per cent will have to be taken by the Central Government

interference.”.... (Interruptions)
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HON. SPEAKER: We are not discussing it now.
... (Interruptions)
HON. SPEAKER: Whatever you are saying has already been spoken. Please sit
down. Now, the hon. Minister.
... (Interruptions)
A AfcAdoA @SN ¢ #eH, Fem Bl A1y
$it SfoRTfec AreraRTa Rfdmn @ srener wRIGY, fhaml @ 48 ... (F@9T)
A J1ed ¢ e e let him speak first.

... (Interruptions)
HON. SPEAKER: He also has his right. He can also say something.

... (Interruptions)
SHRI MALLIKARJUN KHARGE: We are objecting for its introduction itself....
(Interruptions)
it SofoRTfecr wraaRTa ffran: de9, S99 999 el & S9d gl (Saum)
A NeheT ¢ 99 98 SR ¢ o, R # et It

.. (o)

st dtet dvs RiE : oree AEledl, 1 T ¥ ofs IR 9 U wRA @l s @it
oAl 98 gAY {6 89 91 Usp 7T SIS of PR 3, WD e I8 Sl o7 6 89 9 &
Ugd a7 I SIS BT 269 H W iR 7Y gl #31 WSl S 9 99 fo siifedd 31 ey
# @ iR 3 TS @1 39 9 W Fat Sl € iR o {1 ey 9g Ry fhan € %
S W F9l B b [ g9 91 Dl ggiegd A @ fog @\ f&ar S| The first thing,

which comes from Mabhtabji, is that where the Bill is. I am the in-charge of this
Department, the first and the second Bill are with me.... (Interruptions) There is
no in between... (Interruptions)

Madam, what I want is that I am seeking the leave of the House and I want
that I should be granted leave to introduce this Bil. If they want to discuss it, they
can discuss it when the discussion takes places... (Interruptions) But this is not

the proper way... (Interruptions)
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#t oy wererma fafdan ¢ #AEEn, T S @' @ € 5 <1 d 379 ™ 2| ugen R
A1 3% U © iR qEN1 f9at WY g7 U ... (Faem)
HON. SPEAKER: Hon. Members, now, | am giving my ruling.
... (Interruptions)

HON. SPEAKER: Hon. Members, please sit down.

... (Interruptions)
HON. SPEAKER: Hon. Members, no identical Bill to one being proposed to be
introduced, is pending in the Lok Sabha.

... (Interruptions)
HON. SPEAKER: There is no such Bill pending.

... (Interruptions)
HON. SPEAKER: Therefore, I am saying it.

... (Interruptions)

SHRI M. VENKAIAH NAIDU: It is a new Bill. He said it... (Interruptions)
HON. SPEAKER: That is what I am also saying.
... (Interruptions)
HON. SPEAKER: Yes, Mahtabji
... (Interruptions)
AEAT Jeq& . I8 R el 5° What he said?
.. ()
2N SAfeRTee waRE faftrn: S wer ¢ [ uge [ 9 S o g SR gaw e f
SID U ©l...(STIE) eTel ARG, 3MY WAV Hydl Aoy | S=F ®el § fh 39 u
< faar 2. (craear)
AT STEAE : 3R Ae FIeelidl A1 g7 $© qHSl § el Q|
.. ()
SHRI BHARTRUHARI MAHTAB : Madam, I am asking, what was the

extraordinary situation, which forced the Minister to bring out an Ordinance. He
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is still repeating that he has two Bills with him... (Interruptions) Of course, it is
not in the Lok Sabha, but it is with him; and so, he has to explain before you take
up for consideration and passing... (Interruptions)
SHRI CHAUDHARY BIRENDER SINGH: That is your saying that there are
two heaven. Where is the second heaven?
HON. SPEAKER: Mabhtabji, please sit down.

... (Interruptions)
HON. SPEAKER: Hon. Members, no Bill identical to one being proposed to be
introduced is pending in the Lok Sabha. Therefore, as contended by Shri
Premachandranji, Rule 67 and Rule 112 are not applicable here. There is no Rule,
which bars introduction of a Bill while a Bill on the same subject passed by the
Lok Sabha is pending in the Rajya Sabha.

That is why, hon. Members, as per the established practice, the Speaker
does not decide whether a Bill is within the legislative competence of a House or
not; and the House also does not take a decision on this.

I shall, therefore, put the motion to the vote of the House.

... (Interruptions)
SHRI MALLIKARJUN KHARGE: Madam, we object to it; and we walk out, in
protest.
11.34 hrs

At this stage, Shri Mallikarjun Kharge, Shri N.K. Premachandran and some other
hon. Members left the House.

HON. SPEAKER: The question is:

“That leave be granted to introduce a Bill further to amend the Right
to Fair Compensation and Transparency in Land Acquisition,
Rehabilitation and Resettlement Act, 2013.”

The motion was adopted.

SHRI CHAUDHARY BIRENDER SINGH: Madam, I introduce the Bill.
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11.35 hrs.

STATEMENT RE: RIGHT TO FAIR COMPENSATION
AND TRANSPARENCY IN LAND ACQUISITION,
REHABILITATION AND RESETTLEMENT

(AMENDMENT) ORDINANCE, 2015"
HON. SPEAKER: Item No.3 Statement regarding Ordinance.
THE MINISTER OF RURAL DEVELOPMENT, MINISTER OF PANCHAYATI
RAJ AND MINISTER OF DRINKING WATER AND SANITATION (SHRI
CHAUDHARY BIRENDER SINGH): Madam Speaker, I beg to lay on the Table
an explanatory Statement (Hindi and English versions) showing reasons for
immediate legislation by promulgation of the right to Fair Compensation and
Transparency in Land Acquisition, Rehabilitation and Resettlement (Amendment)

Ordinance, 2015 (No. 4 of 2015).

HON. SPEAKER: Now, Statement to be made by Minister. I would like to say
that let us wait till they can come inside the House.

THE MINISTER OF URBAN DEVELOPMENT, MINISTER OF HOUSING
AND URBAN POVERTY ALLEVIATION AND MINISTER OF
PARLIAMENTARY AFFAIRS (SHRI M. VENKAIAH NAIDU) : My suggestion
is that we were only taking it for introduction. Once it is taken for consideration,
Members could have spoken whatever they wanted to speak. Before that, they are
making their speeches.

HON. SPEAKER: I know it. But their objection was for introduction itself. That
is why, I have given my ruling. Now, the Minister has introduced it.

SHRI M. VENKAIAH NAIDU: It is good that you have given your ruling. The

Leader of the Opposition said earlier that nothing will change. The law will

* Laid on the Table and also placed in Library, See No. LT 2655/16/15.
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continue. You can have the second Ordinance immediately after 20" March,
2015. That is what the Leader of the Opposition or the Congress Party has said
earlier. Forgetting what they have said, what they have done all those years and
how many Ordinances they have passed? If they go on making political
comments, Madam, the Government cannot simply sit silent and then accept
whatever they are saying. It is the prerogative of the House. The House can
discuss and decide this way or that way. The House has passed it in an
overwhelming manner. They are saying that we are bulldozing. What is
bulldozing? Is majority approval a bulldozing? What is the new definition that
they wanted to give? My suggestion is that let them raise their objections. The
Government also has a plan about this Bill. I want to take the House into
confidence. We have some suggestions about this Bill. I am discussing with
others also. Without even hearing that at the introduction Stage, the Bill which
was overwhelmingly approved, that should not be done. It is very unfair. They
are doing it for political sake.

I would request Madam Speaker to take note of the fact that the placards
were brought into the House and what should be done with regard to such thing
should also be discussed and decided once for all. Otherwise, everybody will
follow the same suit.

HON. SPEAKER: Mr. Minister, do you want to make a statement or do you wait

till they come back?
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11.38 hrs.
STATEMENT BY MINISTER
Clarification on Unstarred Question No. 6331 dated 5t May, 2015 in Lok
Sabha regarding ‘Extradition of Terrorist’

e WAt (sft o Rig) ¢ oTeuet HElGdl, YaRGIISIH 3% RN & IR H dld Wl H faAi®
5 HS, 2015 DI U IIARIfHd U 633(1) & IR BT WEIHRY o & oY Fad H ST gl
gl ... (M)

HEledl, fuel BT AR BT V] A T B a1 B do7 B 916 & H YUl
WTHT Y SO T8 SA1eH a9 1993 H s H U UIRIA 99 Re & AMall ¥ aifod
2| Tk SAIeH s 9 a9 1993 H gU HWolldg a9 fa¥hic & dHal 4 difod 8 iR IdD
REATh Ueh ¥$ PR AMCH . T-135, 134/4-1993 HIS[E 3] AYd It Gl ukug o 4
Sub Rge® g faviy Afeq F. I-65, 64/4-2006 SN fhaT g &l 9RA & U SAD
R # HISE B B R ¥ [qeaa iy gan 2| q6R galed & Uihil qrurel 3R
Ui H I9a B Tdl |fed SHd WA o ARl HI-0HT TR UMb Bl 5|
FIRY ® A HSAT BT ST BT 8 16 I IFHT U1 MG R IH WRA DI Wi & RSP
ST ¥ SAD RIAT® ¥ Bk A SN ®HRa™ Tell <97 IRd gl

qfpeT™ U Afd &1 Ual o & ol are 2 forie aR # Y8 iR Alfed I
fopar T & a1fes Aifew IR HRa™ arer <9 S Afdd & Ade H Ydu/Matas a1 by ey
DI HIhAT RH DR [ | WHR DI G TGS AR J W& Ay S & qraoa
UIfHET TR TR &1 TdT ST TAT B TRHAT 39 &3 # 08 @R 9 fawd <& 2l
AR YA W ARSI QAT DT IR DR, ISR Saled a1 A Adbaraal ol adl
T 3R I¢ AR B WY S & aR H I WRI R R <619 917 g 6

3fede] WEIeAT, § 9gd [4Ed1 & Wiy g Al e e [ g A b Bl Uy
DA B AT AR IR YR faes-310 B_A1 81, 84 TSR DI AThR & el I8 a1 # fawam

@ AT HEA ARl ... (FaEr)

HON. SPEAKER: He has given a statement. That is all.
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11.41 hrs.

SUBMISSION BY MEMBER
Re : Reported comments made by a former Minister and sitting Member of
Rajya Sabha on 9th May, 2015 on Hon. Speaker, Lok Sabha

HON. SPEAKER: Now Shri Arjun Ram Meghwal.
... (Interruptions)
HON. SPEAKER: I will see. I will allow you.
... (Interruptions)
[T 31eq8T ;37T 93 S8y |
.. (e
#t 3T I AEaATA (HWR): A W A 8, sHY I <&l gl ... (raem)
#e¥, M 931 dier & fog wer 21 ... (Egr) M 3-1 T/ YR &l .. (agr)

3fedel Heledl, 3TU+ oI Al b1 JfaAR [odT, I/ [y 31Ul Iga-agd g=gara|
3MUPBT &I §H 3R AHNG A e g 6 sAR @@ I dfeie HfeR ... )
... (cgagr)
AT SeA& ¢ 37T Iyl Bl b1 AW HI A
.. (orEr) *
# 3 IW AEAT @ I WIBR DI, A AU BRI FOnen Wy e I g SR
Fel g o wiex frwer 78 gl .. (aum)
A el @ § AW FepTer & oy 38 & g
.. (erTE)
#t 3T T AEATA : I 88 WRATD IR &, WIHR 3R gl ... (F3aem)
K U JIRIY T BT DI JMfIBR T8 gl ... (rae)
A Sremer ¢ H Mo & forg @ o 2l

... (cgaym™)

* Not recorded.
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St 3TG[A I AEATA : WIBR B FTT DI Bl ool ol PR Fbdll .. (Faem)

Madam, it is not questionable. It is a well established practice. Nobody can

question the ruling of the Speaker. ¥ 9gd & Jg< fa<oq® fawa 2l ... (&@wm)
A eaet @ 379 Fel bl BT A G o |

. ()
N ef YW Auare : fen, A7 JEe farome v 21 (@) # a9rgar g 5 e
AR ® WEAH W S BAS H AT S 3R S ddral & Y P 98 qaRT WieR @ oy
v e A Gdhd | L (FauT) I8 dd-Ucferes dfded ©l L. (Eg) # safay @ @ g
.(Eg) 8 'R W W =dl T8 aR 9ad| H Al |9 § dIodl BT I |odd gl
..(@agE) g3 989 W AN ded © .. (FagE) 1 fque @ a9 € SurEr gl 8l offed
SHd Faee g4 g fAfReR 7 oM W AR R B AW HE § fP ag 95 @
fraeme v 21 a9 9\a goiell R oo fae 21 . (@@H) 9k ), ierie ) I8
ueq fuet g gafey & saa! a1 ot anfeyl.. (erage) swat Ra far 81, esa &
AW ¥, T4 D B9 © A1egq F a1 &1 S Ay, e wER H a8 O 6 U DI
weHe 9 § 9% | 9gd-9gd g=IdIa|
AN oeme ¢ A W ude M, S 4w pER, s Mt gu, st @ <ed, s
yeare g ucd 3k S fpRe . Aieied! o1 47 39H W Agarel g Solv T vy & |qry

g B DI AFAN J&H B A Bl

THE MINISTER OF STATE OF THE MINISTRY OF SKILL DEVELOPMENT
AND ENTREPRENEURSHIP AND MINISTER OF STATE IN THE MINISTRY
OF PARLIAMENTARY AFFAIRS (SHRI RAJIV PRATAP RUDY): Madam, I
would like to make a small reference because a reference has been made to you. |
would just like to make a small reference to Kaul and Shakdher on reflections on

Speaker in discharge of his duties.
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“Office of the Speaker, Lok Sabha is a Constitutional office and
enjoys exalted status in our democratic setup. Though it is not
necessary for Speaker under the Constitution of the Rules of
Procedure to sever his connections or her connections with the
political Party to which he belongs, once he is elected to the office,
he, while conducting the House, nevertheless acts in totally impartial
manner. Impartiality is, therefore, an integral attribute vis-a-vis the
office of the Speaker. Hence, reflection on the character or
impartiality of the Speaker in discharge of his duties as the Speaker
of the House has been held to constitute a breach of privilege and
contempt of the House.”

SHRI ARJUN RAM MEGHWAL : Yes, it is a contempt of the House.
HON. SPEAKER: It is all right.
Shri E.T. Mohammad Basheer.

... (Interruptions)
HON. SPEAKER: It is under my consideration. I will allow. Please sit down.

... (Interruptions)
HON. SPEAKER: What notice is it? Do you want to raise the matter? Yes, I will
allow you.
THE MINISTER OF URBAN DEVELOPMENT, MINISTER OF HOUSING
AND URBAN POVERTY ALLEVIATION AND MINISTER OF
PARLIAMENTARY AFFAIRS (SHRI M. VENKAIAH NAIDU): Madam
Speaker, I have an appeal to Kharge Ji and to my other friends also. This is not a
partisan matter. Let us not politicise it. Let us go into the facts. If it is a fact, let us
apply our mind. Let the Opposition and the Government and all sides of the House
also go through this matter. As of now, I am not saying anything without
authenticity. A news item has appeared in the paper where the Speaker’s conduct
has been questioned. That being a matter concerning the entire House, I appeal to
the Opposition also to please go through this. Let us study it and then come to

some meaningful conclusion so that this sort of trend is not allowed in future.
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This is not an issue of this party or that party; he may belong to any party. |
am not talking about that. But this is a very serious matter. Speaker’s conduct
should never be questioned in the House. Otherwise, parliamentary system will
not be able to function effectively. This is my appeal to the hon. House. ...

(Interruptions)

AT e : 39 TR AT ol BNl
£ 3.8, AgHe IR
.. ()
[T 3eALT ¢ MY 93 SMeV| 39 WR =l a8l B |
.. ()

HON. SPEAKER: He has given a notice. Please let him raise his issue.

... (Interruptions)
SHRI K.C. VENUGOPAL (ALAPPUZHA): We have also given a notice....
(Interruptions)
HON. SPEAKER: I will allow you to raise your issue as well. Please sit down.

... (Interruptions)
HON. SPEAKER: Whatever you have submitted is under my consideration. The
direction will be given accordingly.

... (Interruptions)
SHRI E.T. MOHAMMAD BASHEER (PONNANI): Madam, I am raising a very
important issue of national importance. ... (/nterruptions) 1 may be allowed to
speak.... (Interruptions) This is not fair. ... (Interruptions)

My demand is regarding repealing of Unlawful Activities (Prevention) Act.

It has been widely misused. It is against SCs, STs, adivasis and minorities. This
law was enacted with a very high objective, that is, to curb all the activities against
the integrity and sovereignty of the nation. Unfortunately, this law has been

misused in a highly condemnable manner. Thousands of youths are languishing in
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Indian jails without trial. That is nothing but denial of justice. It is a very
important issue as far as this nation is concerned.

In recent judgment in Hubli case, out of 17 accused, four were Malayalees.
The court acquitted them after seven years and held that prosecution has miserably
failed in proving the charges. Madam, after seven years the Court says that they
are innocent. Their life has gone; their future has gone and their career has gone.
Who is going to compensate all these things?

Madam, not only that, but similar cases are appearing in every part of the
country. Youths are arrested. Without filing chargesheets, they are kept in jails. It
is a denial of their rights. Hence, I urge upon the Government to repeal the
Unlawful Activities (Prevention) Act. ... (Interruptions)

HON. SPEAKER: S/Shri M.B. Rajesh, Dr. A. Sampath and Md. Badaruddoza
Khan are permitted to associate with the issue raised by Shri E.T. Mohammad

Basheer.

# AT TR [ (SAREE) : AT ALTET SN, AY FHGRT &F AeEE H JAT IR URAT
H TN G R AdIfeld PIgdREe, Sadle 3R g9drd YISl ATSMT IR U@l oM Bl
ATHMHl & DR 3T ILT P g0 B H B &l ] dbel A Urt &l fhoeta I S
e ol offafda faea oy, urgueisd oflesl ok deiy & SR & i fRT & qasid
AT 3R TR & TS Bl UgUAET HH! R B & BRUT UG 98T & Su-eet 8 &
qISUTSAl T AT AT TR Sl HRIAT 9V 3R B8 U & TEXTs dal8 oY o SaTal
HATEAT BT AT W W SKAT (BT ST Fh | 3 A WBR A a7 § 5 e saH
sifaera HRaE B B HA B
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#t Torer Rig (Waw) @ A etenet S, H MUS] 9gd 9gd g=IdTe odl g % omu g uE
T A Hequl fawy 9o &1 argafa & g1 § U 9gd & HEdqUl [V $s WDHR & T
H AT A8 g WA SRM B Siad aRA et auie MRl Jerere | foftag 7,
T H W HRM B HAT BT QR Sia G99 g1 AT T JAT @ gRAT bl gar B P
A SIRM 7 37 g8 9¥ & a1ar & 9 A ¥ 9i¢ WRe 99 fFAge # a1 s
A T8l Sdl AfeHr BU-HU HfARISHM §l ARGl N d8l S-S 1 Wi SARM B
SE-a2e Al 984 & Tolale ¥ <@l dred ¢l HRM Bl % 9a & w7 H 7 <@ gy,
I A Sfad DI AJUTST HRAT & AT & oY TS Rl 81 S Al gehAl Bl
MY HEIHIA I AUSAT & A1, ITD! AHII-Fagl Afed, Yo IAFH IRER TR S
DI AN BB T FHT A DI O I8 gl PO § ARG AT FoFpe § W0 a1 B

ON (N

UfreTies URAR a8l a1 IR A9 ©l WS Ud ARG Giedhiol | I8 3id
ST BRI # fue A1emH | Wied #ATd ¥ AR &Rl g o 98 sifderd 39 diolae @
e ¢ @ife a8t W ge 791 IevE gk e & 9|

A oteme ¢ A AR e s ok S fBRe qLdd®! B1 s oty [ R Sery g
fawg & A1 dag H DI AN USH B SR T

2 qrEeas Arg () @ WY SeET Sfl, X Q¥ ¥ ISR BRIAG H Alerdl B &’ AT H
Tgd 3% B ol I$ P Bl H Feoll IUGH PR & AIET T1 o © olfpe AW AT
H faRRd It Sded e TRR Ued ®8l oar @ R a6l d8d &, S9® I Rars. &l
PIs AEF el BTl S AT TRF B & IR MU Alewrdt IR W [G&HR Ma-Ta gHBR
JTd 2| UB ¥ Hol Wigax AR &d O s foy el A6 & d8d BTG o
ER1 P8 AJa AT ST & WY 3T Sfel KR BB A1 S bl &1 ] BBl DHfSASAT Bl
AT HRAT TS I8 gl aaa aRRRUR § IR 9 99 & 3rcfrar dIg 37 A1eH 396! ars &
foy &1 &1 ¥d | o1 B AT T ST AT G <9 Il @A 9 qeniged 9 & fag e
fererd 31a U Heoll IcTGeh Y| Bl dehlel UG B Bl HUl H|

SHRI R. DHRUVANARAYANA (CHAMARAJANAGAR): Madam, I want to
raise an important issue regarding the delay in release of compensation to

Karnataka State by the Union Government for the damage caused in the State due
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to hailstorm and intense rainfall in the month of April. In the month of April,
Karnataka received heavy high-intensity rains and hailstorm. Due to this reason,
eight districts of Karnataka State got severely and badly affected. As a result, the
standing crops in 64,462 hectares of land got completely destroyed.

In this connection, Karnataka State’s Revenue Minister and Agriculture
Minister, 15 days back, had taken an appointment with the Union Agriculture
Minister and given a memorandum. Till today, the Central Government has not
sent a team to analyse the crop loss. The total loss estimated in the State is about
Rs. 422.36 crore because heavy damage has been caused there.

Since the Central Team is still awaited, I would urge upon the Union
Government to release compensation as well as send a Central Team to analyse
the situation.

Thank you very much.

A 3remer ¢ S R HEEgH TSl B 87 IR gaRIIN gRT SolY Y ANy & e
Hag B DI AT Y& Bl Sl 2

SHRI S.P. MUDDAHANUME GOWDA (TUMKUR): Madam, this is a very
important subject. We all associate with him.

SHRI M. VEERAPPA MOILY (CHIKKABALLAPUR): Madam Speaker, thank
you very much for allowing me to raise an important issue with regard to
sericulture farmers.

In fact, even during the UPA regime, it was once reduced from 30 per cent
to five per cent. Then the matter was agitated before this House, and all the
sericulture farmers -- not only in Karnataka, but even in the rest of the places ---
agitated over the matter, and I think that one or two sericulture farmers also
committed suicide. So, having considered this issue, the then Finance Minister
again, in fact, increased the Import Duty from five per cent to 15 per cent.
Thereafter, the matter was also taken up by the hon. Chief Minister of Karnataka

with the Textile Minister and also the Finance Minister.
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In fact, the hon. Minister of Textile wrote a letter even to Shri Venkaiah
Naidu, the hon. Minister for Urban Development in which he stated that : “It
seems proper to keep customs duty on import of raw silk at the present level of 15
per cent as a balanced approach to protect interest of sericulture farmers, reelers,
weavers and various stakeholders of the silk textile industry.” In fact, the balance
was maintained between the weavers and the sericulturists, but all of a sudden the
Finance Minister, in his Finance Bill of 2015, again reversed the process and he
said that : “In order to promote ‘Make in India’, I propose to reduce the basic
customs duty on raw silk from 15 per cent to 10 per cent.” This has really shocked
the sericulture farmers.

How can such a decision be taken at the cost of the farmers as against
‘Make in India’? ... (Interruptions) Madam, I will just conclude. When we say
that they are working for the corporate world, then they say that we are accusing
them. It is so manifest. In fact, ... (Interruptions)

HON. SPEAKER: In ‘Zero Hour’, no speech is allowed.

... (Interruptions)
SHRI M. VEERAPPA MOILY: Yes, Madam. I am concluding. ... (Interruptions)
SHRI S.P. MUDDAHANUME GOWDA: Madam, it is a very important matter
concerning the sericulture farmers in Karnataka. ... (Interruptions)
SHRI R. DHRUVANARAYANA: Madam, it is an important matter concerning
the State of Karnataka. ... (Interruptions)
HON. SPEAKER: Yes, I know it. [ am allowing it.

... (Interruptions)
SHRI M. VEERAPPA MOILY : In fact, there is a sharp fall in prices of raw silk;
sharp fall in prices of cocoons in the cocoon markets; reduction in prices of
cocoons and raw silk, which directly resulted in large-scale uprooting of mulberry
gardens; and loss of capital invested by reelers and sericulturists, which has
affected all the sericulture farmers and they are on the streets. I think that the

Government has to reduce it. I do not know what provoked them suddenly to
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reduce it from 15 per cent to 10 per cent. My appeal to the Government is that it
can be restored to 15 per cent if not 30 per cent.

HON. SPEAKER : Shri S.P. Muddahanume Gowda and Shri R. Dhruvanarayana
are permitted to associate with the issue raised by Shri M. Veerappa Moily.

At gEak e Siagian (Sie -Aarg wEgR) : 7Eed], R TRE @ BrgH B drel Aarferi
B TY Bl 18 qY W TR 16 Y DI Ol & &, 94Ul & dew # § Del aredl g [P M
HA W A Wpe | BT 9gd SAEI god 8 T 2| AN afeadi Srersl Sl § Al Wl B
TANT BT Bl 18 a¥ W HH MY BN B a9 I Yf dlel D] AT DR & AT 3N
B Tl D 915 TR YR SID SMAHTTRT & BIF 3 & iR 87 I8 geard &

AR IMUY 3FRIY & fh gA| a9ar &l 99 18 a9 ¥ PR 16 ¥ &R &l O,
oy o afeeral Tpel e 3TRM W ST Web | gD ARI-WT BRI BT AEM o @ oy Afgery
W WP P 9gd TN I 2| G TP U AW e BT g, 39 PR Y ATl I
WY B 2l H =@med g 5 gEfdn asdw & fog 18 a¥ @t oy @ SFIE 16 a9 @
grag far Y, @ @ S9H $9 ot ¥ fo fear oy f6 e A oRar # & |9
TAT BT goIToTd 2l
A oreme @ N R wE frs iR S oo s o @1 s gEeak e SemgRar gm
3BT Y fI9T & A1 Hdg H Bl AN U&H HI Sl 5l

SHRI R.K. SINGH (ARRAH): Thank you, Madam, for giving me the opportunity
to speak.

Madam, we heard on TV yesterday the news that India is going to play a
Test and One-day Cricket Series with Pakistan. In Pakistan, Pakistan has allowed
the mastermind of the Mumbai terror attacks, Hafeez Saeed, to roam freely.
Pakistan has just now released Lakhvi on bail. They have said that they have
appealed against that bail, but that appeal is not going anywhere. The mastermind
and chief facilitator of the 1993 Mumbai bomb blast, Dawood Ibrahim, is in

Pakistan, as the Home Minister has just stated.
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12.00 hrs.

What is the point of playing Cricket with a country which is giving shelter
to terrorists who have attacked you and who have carried out bomb blasts against
you? I just do not understand it. You do not have friendly, normal relations with a
country, which sends terrorists across the Line of Control every day, which is what
they are doing.

So, I would request the Government to very seriously reconsider the
decision in this regard. ... (Interruptions)

SHRI K.C. VENUGOPAL: As per rules, I have given a notice, but you have not
allowed me, Madam.
HON. SPEAKER: I will allow you.

... (Interruptions)
HON. SPEAKER: Shri Nishikant Dubey, Shri Arvind Sawant and Shri P.P.
Chaudhary are permitted to associate with the issue raised by Shri R.K. Singh.
#it I fheiR R (Aemelt) @ ofeder Heled, oMUY J U HEAUUl (AW 6ed H IO B
Hiept o, g forg # aues ufd et gl

ey, I BT A AT TEEHAT SN BT BAREIG & Sfddrsl ¥ ST, 98 U Vol
DI FEIGT BIAT 3R 24,000 BRIS T & THIAY HRAT ATMG WRIENT T8 &l AU AR
T S @ QIR A U4 Taierl gIRT 1200 9 A8 TR0 Pl STET HRAT 3R e Sff
® M B g6 ITH W Yeb bl 5T PHRAT oF & ol Ueb @S ANG g, Hifeh U AR 89
fIm™ & R 3R B 2 € 1 T 3R B Yol WX AN fIr &1 iR 3ARR & 8 2
AT & q1g YO F | H & gferd Bl gar &, olfe fdaw gfer gR1 BIs Wl 7 @
T &R & 4 X U I@Tel, §o M WA W HIGHRRA DUl Bl 7T H R S
FHI g AR HRA W A6 17 HHAIRAT B AU ATME TG H1H!I 19R v gl
BRI WG & eIl W IuAre guifad 21 § 3fue Hied § WWBR A ded dRar g (P
R @Ml A efrR Sar fofg 8 S NN Bl I, Bl JRIGRI A Sire+ Bl faen # gwrdl wed
I3T WY 3R a8l R Ao & i § doi ais oMYl gAR &85 & Syag g9ifad &3 #
faepra Bt & e & ol AReR gRI ARy anfdfes Werdd yar &\l
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#it W] v RiE awl (W) @ gy e HeledT| AN WHET & H 9y 2015 H JHIGH
Iyl B aoE § fFAml @ R 98 @vE 81 Qi &, 98 R S 999 8, S fhaml &
fram Bfse Fred ¥ & ufiea & 29w @ 91 e forn 21 a8t W gaeER §6 o
d% Bl e §@ A e, Jdcar 9d, Uod A9 9, STsEe ATHr 6 nfe 3= 9t A
frarl & SHURN Hre F T Fawrem & a8 N &1 ar1 97 srSHensies §6 & e
ANETIE SRS SANE DT H 9ol 77 & fhaml & @l 7 ol ) U1 el ST © SR 39
HUH BT el & GHT I 39 Sl 4 41 T8 fear 7 s Ig 99 feam & @ # T8
TSI ST bl B

U I Bg WRGR I A0 ¢ b o dh1 7 99y 9 Nty oF & 95 999 9
o1 HufT B T TS AT R, IFD S B Y| S B R AT QA urr S, A
U S B AT 9 B, STb R W A I drars b1 S| fhamet & St 41 &1
e et =nfey, @ fetran el Ui 160 AT €, FH I 12000 fHHT €, S
3BT o firel .. (araem)
AT et ¢ A W9 gare A SR A @LdL e o s 9 ga g 99l gRr Serw g
fawg & A dag S DI AN UeE B S B
#it Yot R (G @ dew, # ause AT W, S BT NG B ASE A B 19 AT
B B IF H Bl BT Bral AT dlel GO D I8IgR DI GUA UEIG PR 8 AT,
2 16 TaR, 1915 HI MR S ¥ B BT &1 AT, ITH HaF &I RE &
feetrn =redn g1 av¥ 1896 H AT el & i AT H HRAR {8 7 S foram SR <9 &y
IS A AT PRA B [ SARDT H YU 98a & B 37 H, 15 qawr, 1914 d UaTg
BISIR TaR AR H Pal TG 3P Ivi TR U] & HIIGRI RIAR di e @1 Reer
HHTEA | I7BI 3TUT YRS 3R SMfEhedy & A I SRAINAT DI SN[ DRAT Yo BT 3R
facelt gpaa & Raams doy % & & fg IRT 1 P fohan| 39 SR a8 o1 3fel-
3T WIRRIT & |1 AT deHe § s Afei &1 faceft g & Raams &R
IoM & oy IRT o= ® S @ER # 13 fAawR, 1915 P BT & T gAS TS| g0
qid I8 2 6 erEie PRaR g a_En, e 9gd 99 qemiad @ frd ue #l, 59 Wid

18 S &7 Bt IR ded™ & oI of SR S & A7 a1 93! ol H 98ig dedR g axmEl
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H BIel oAl W (98 S 7 Pl o1 {6 § SRR (98 WRE1 S Dl (01 o A gl g
TS AR g St &1 Sewfadd & afa wiaer Y| 7 TRAR A [ONRY 7 iR A7 © {6 Far
g W@ S BI WASIE §Y 100 AT B W o, A WDR SID! e H Y Sl [ehe T
B TAD AT B SHDB! Bl a1l U RIFpT Wl SR dx| S=iF < &1 Wik v8ed &l ©
AT BT US| Uh Jav) UATS SHd! a¥diR & A1 GIivd ar|

AT Jremer: A1 MR gd, 2N 9 oRR, AN Wdd A, €U WEd, S e 7o,
A i Rig Awrad b1 St vafia g gN ey Y vy @ e Wag bR B rHf Ter
EARSINIR]

A PR g3 (Msen) @ e wEledl, $9 Wed # gHen [l © aR # 9 ekl gl
fopar TR § € SR 9D AMHBAT AR 96 &l Bl 89 S NaTs &l a1ee SUael Tal
FH U1 W E| AR FAHC a1 & HROT S WA 81 & 8, HH Megfee Bt 8, B
A aIRY B 8, o aoig ¥ S9@! Hud &fiud ekl 81 §9 9ed | e @9l g
g f w@rfiem &ad @t RuE ar] &) Smel ofds fram &1 ara g fefRa 78 & arar
gl B3 fFa TR A U of B, A FF cgaded g U o @ 2 iR fastelt aen d9e w
Ul B FART PR B B T4-S1d 5H S H IfDIAA AT, T 1901 H Y LA HHINA
1 o7 IqDH I W 1967-1968 W T YXI fHAT WRM AT, AT IR HHRM 91 B
TfehdT P g | oHfhT ISl & i Dol wEAg off fob ey arr I w1 et S, B
T TE ST AT FATSHS ToT B BROT AR fHAT gRT IMHSAT b AHSA 9 o I8 Bl
SUD Al ISl B d1 (S¥Ye °el W € b Pel SH T & bl el a1 2l 39 ave 9
TS & S ATl & drave 1 89 fhami o A @ |ree Iuaed T8 &1 U1 I8 o) 739
WRHR A A & 6 o avg 1901 # 3R R 1969 H NI HHRM a4, 3Tl R 4 45-
50 ATl A1 SHD! AATIHAT HBGH Bl AMBY R ADBR I Yeb AT SR BHIRT 1]
=1y, frad &d 9 frami & wdl # 9 goa1 &1 9o |

A aremer: o1 AL dled), s 9 e fis s wors fGE Sarad @1 s MR g9
&R IoIY T ISy & A1l Hag B DI AT YSH DI SRl 2

SHRI M.B. RAJESH (PALAKKAD): Madam, I would like to draw the attention

of this Government and the House to a very grave matter of financial
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misappropriation in a Central Public Sector Unit in our country. Indian Telephone
Industries is a major CPSU. ITI is a member of a consortium which is meant for
the implementation of the two major projects of the Government of India — the
National Population Register by the Home Ministry and the Socio-Economic and
Caste Census by the Ministry of Rural Development. So, ITI is one of the
members of the consortium entrusted with the task of implementing these projects.

Between 2010 and 2015, the Government of India had sanctioned and
released an amount of Rs.1,160 crore for the purpose of implementing these two
projects. Out of this Rs.1,160 crore, Rs.539.83 crore was diverted for other
purposes than utilizing for these two projects. This is an important issue. This has
adversely affected and stalled the implementation of these two projects — NPR and
Socio-Economic and Caste Census. The ITI Unit of Palakkad in my constituency
is entrusted with the task of these two projects. Hence the Government of India,
Ministry of Rural Development, Home Ministry and even the UP Government
have all issued notices to the ITI Unit, Palakkad. They are seeking explanation
from the ITI, Palakkad. The Chief Vigilance Officer (CVO) has already initiated
an inquiry into this diversion and misappropriation of funds. What is more
shocking is that people who are responsible, including the CMD, for this
misappropriation and diversion of funds are continuing in their office despite CVO
investigation and despite other serious allegations against them including helping
out of turn the private vendors.

Madam, I have got documentary evidence to show how they have helped
some private vendors and how money has been released to them in violation of all
rules. It is surprising that the Government is allowing them to continue in office
despite completion of their tenure, and they are getting extension month after
month. This Government is talking about good governance. Is this the example of
good governance, giving extension to corrupt officers, corrupt CMD of Indian

Telephone Industries?
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Madam, I demand immediate removal of the CMD and a comprehensive
investigation, comprehensive inquiry into this whole affair of Indian Telephone
Industries.

HON. SPEAKER: Dr. A. Sampath, Shri Md. Badaruddoza Khan and Shri P.K.
Biju are permitted to associate with the issue raised by Shri M.B. Rajesh.

SHRI K.C. VENUGOPAL (ALAPPUZHA): Thank you, Hon. Speaker, for giving
me this opportunity to raise a matter of very urgent public importance relating to
the fishermen community in the country.

Madam, trawling ban has been extended by this Government from 47 days
to 61 days and from 12 nautical miles to 200 nautical miles of the Indian sea. It
created a lot of apprehension among the fishermen community in India. The
Government’s position is that this action has been taken as per the
recommendation of Syda Rao-Gopalakrishnan Committee. After Syda Rao retired,
Gopalakrishnan headed the Committee.

I have the reports of Syda Rao Committee. Dr. Syda Rao, who was
Chairman of the Experts Committee which studied the pros and cons of a uniform
fishing ban, has dissociated with the controversial recommendation of the
Committee. In the meanwhile, Dr. A. Gopalakrishnan, who headed the Committee
after Rao’s retirement, wrote to the Central Government seeking permission to
rework and resubmit the report on which the ban was based. The development has
challenged the very scientific basis of a uniform fishing ban, vindicating the stand
of the fisher folk.

In response to the recent controversy, Dr. Syda Rao, who is former Director
of Central Marine Fisheries Research Institute clarified that he retired as the Head
of the Institute in July 2013, and eventually ceased to be the Chairman of the
Experts Committee that assessed the scientific basis of the fishing ban. He had
convened only a single meeting of the Experts Committee which was later chaired

by the present Director. “Afterwards, I had nothing to do with the preparation of
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the report, nor did they ever consult me on any aspect. I am hearing that my name
is attributed to the said report and is frequently appearing in the press.” said Rao.

He further noted that earlier he had held the view that trawling ban should
not be based on the spawning season. He said, “In 2010, a Committee headed by
me had clearly indicated that the main spawning seasons of marine fish in India
were March-April and September-October, not June-July. Hence it should not be
considered for determining the trawling ban period. I had taken the same stand
even in the first meeting of the Committee in July 2013”.

Even as the fishermen organizations sharply criticized the Experts
Committee report, Committee Chairman Gopalakrishnan wrote to Secretary to the
Department of Animal Husbandry, Dairying and Fisheries admitting that the
report had serious omissions. The Chairman himself reported that there were
serious omissions and that the Committee needed to rework and resubmit its
recommendations. In an apologetic letter he admitted that the Committee
overlooked the fact that peak breeding period of pelagic fish was April-May and
that of demersal fish was October-November. The report did not take cognizance
of the Kerala Monsoon Fishery (Pelagic) Protection Act. It is against the Kerala
Act also.

Madam, this situation has now been created by the Central Government.
After farmers, fishermen are agitating against this Government. My submission is
that this order should be withdrawn. The Government is saying that as per the
Committee report this order has been issued. But Committee’s Chairmen, former
as well as present, are saying that this was not their opinion. Therefore, my request
is that the order should be withdrawn. I need an assurance from the Government.

When Prof. K.V. Thomas, myself and Shri Premachandran raised this issue
last time, the hon. Minister said that he was going to convene a meeting. However,
no meeting has been convened so far. My simple request to you, Madam, is to
direct the Government to take immediate action and withdraw the ban. Otherwise,

the entire coastal belt of India will agitate against this Government.
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HON. SPEAKER: Shri Shashi Tharoor and Shri P.K. Biju are permitted to
associate with the issue raised by Shri K.C. Venugopal.

... (Interruptions)
SHRI K.C. VENUGOPAL: Madam, the Government should respond.
(Interruptions)
SHRI N.K. PREMACHANDRAN (KOLLAM): The Government had given an
assurance. ... (Interruptions)
HON. SPEAKER: You can only associate.

... (Interruptions)
SHRI K.C. VENUGOPAL: This is a serious matter. We want a response from the
Government. ... (Interruptions)
SHRI N.K. PREMACHANDRAN: The Government has to respond.
(Interruptions)
HON. SPEAKER: You cannot expect like this.

... (Interruptions)
SHRI N.K. PREMACHANDRAN: Kindly get a response from the Government.
... (Interruptions)
HON. SPEAKER: Is Shri Anshul Verma there? No.

... (Interruptions)
HON. SPEAKER: Is Shri Ram Mohan Naidu there? No.

... (Interruptions)
HON. SPEAKER: Yes, Shri Santok Singh.

... (Interruptions)
HON. SPEAKER: Nothing will go on record.

... (Interruptions)...

HON. SPEAKER: No, I cannot force the Government.

... (Interruptions)

* Not recorded.
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# Wae Rr ded (AeER) @ dew, § e & e 99 & Ayl vy W e
e gl ... (FEEE) feH Wid), IRMEl A9 USd Wid Pl Udh 9gd AUl W © 3R
STeter St for 31 S &5 g, . (FauT)
HON. SPEAKER: This is not fair.
... (Interruptions)
HON. SPEAKER: Your Party Member is disturbing you.
... (Interruptions)
HON. SPEAKER: I cannot force the Government. Nothing will go on record.
... (Interruptions)... ~
HON. SPEAKER: Only what Shri Santok Singh says will go on record.
... (Interruptions)... *
HON. SPEAKER: You are not allowing your own Member. It cannot be done like
that.
... (Interruptions)
£t darE Rig e’ qeiey, STeeR S P A1 S9QT &F ©, 98 QT A BT U Hew@qul
SATHT Bl .. (EE) HeH B9 3MTSX H H| ... (FAYH) IJg Aol WA QAT IS Bl
dex 2 3R UoNe @1 AR T | dfhd I8 Ao ghen & w@red gfawmsit ¥ dfud @ gl 39
fRIfr &1 <@ gT 1994 # AN HEN HI Tatic off iR AR wid g & Tatic off| 9
JHT I DR - Hel [har .. (Fag™) #sH, HIAT TS 37TeX § A8y

HON. SPEAKER: Please sit down. I cannot force the Government in ‘Zero Hour’.

... (Interruptions)
it W R et : fiew, FHUAT B8H S H syl
HON. SPEAKER: Nothing will go on record.

... (Interruptions)... *
HON. SPEAKER: Only Shri Santok Singh’s speech will go on record.

... (Interruptions)... *

* Not recorded.
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A dare R A : A9, FTAT TS IR H ASY, AT 9T WEAYUl 39 H IMUSD e H
ST FTed & <ife a8 Reprs # 78l S <& 2

HON. SPEAKER: Is Shri Harinarayan Rajbhar there? No.
... (Interruptions)
£ o Rig dtedt: fen, S 49 U8l HEl [$ Jerar I e BT IS Hew@yul G 2
.. (agr) g3 e QY| . (Faer)
HON. SPEAKER: Shri Bharat Singh — not present. Shri Arvind Sawant.

... (Interruptions)
#it sore R Al ¢ A, ot @1 ard W g T8 B L (FaEm)
A STeaet @ 3y al AfSY |
.. ()
2 srfde wEa (s aferm) : gt oY, sy S|
A Jtemet ¢ gl Sfl, et T R 39 | Bis Wy 27 319 A |
HON. SPEAKER: Nothing will go on record.
... (Interruptions)... ~
HON. SPEAKER: Yes, Shri Arvind Sawant.
... (Interruptions)
3t Rfde ArEa : A9 Wiex, 980 980 g=udie| Geartl -y qedi 4 A% O+ 2 &
FHUAT 6 S| ... (@aer) gt i, emg 98 S| ... (@ag™) 31 @ diem al .. (raur)
A Jemet @ g9l fhdl 1 ard T8 G-l g1 IRfAe |red Sfl, 39 e
.. ()
HON. SPEAKER: What is this? I8 &1 81 &7 87

... (Interruptions)
HON. SPEAKER: Mr. Minister, please ask him what is happening?

... (Interruptions)

* Not recorded.
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HON. SPEAKER: Why is he saying something?

... (Interruptions)
THE MINISTER OF STATE OF THE MINISTRY OF SKILL DEVELOPMENT
AND ENTREPRENEURSHIP AND MINISTER OF STATE IN THE MINISTRY
OF PARLIAMENTARY AFFAIRS (SHRI RAJIV PRATAP RUDY): Madam, I
would like to say something if you permit for just a second. ... (Interruptions)
HON. SPEAKER: I can understand but this is not the way. I am sorry.

... (Interruptions)
3t sRfde waa (g <fern) : AT Jfegel SN, YD 98d 9gd gudal .. (FaeT)
HON. SPEAKER: Nothing will go on record. I am sorry.

... (Interruptions)...

it eRfde wrda : 7 At € MU | I8 IR S7MaR © | .. ([ag™) AN 915 MY aiferd | ara)
SIhT W1 B3N &I | ... (caer)

He says he could not speak. ... (Interruptions)
HON. SPEAKER: I will allow you after him. Please sit down.

... (Interruptions)

SHRI ARVIND SAWANT: She is allowing you. ... (Interruptions)

HI1 37ee] HElGdl Sil, Y] Igd-9gd g=dial... (Faer)
2 ol JaTT Ht: WY HeH, 89 W Aled © b AUl Wew dlel| ot e R =en
S it g o, 3MY D! a1 G @l | .. JUFIATe Aed 7 39 91 g ol | 31 WY
JUENYTS AIEd 7 HIUH & AT Bl dlel I AhT 3R IFqH f$wedd Tar fharl.. (gaam)
R $H UHR U I FEW AMUF H Hd i al R H Qg St &1 &9 A Fapanl
27...(9gM) 9 A AN i 98 9 9 GRI-II BR dlelll IR e gHARI 9Tl @ A
e HIs AvT IoMT A A1 My I dlem A <l (au™) B & 3% 9 Id Aahd
27... (c7aym)

HEIGY, TAH doid YD HIAT BN .. (@raer) darg g @R St 9 W 9 iR
JUEIIT St I¢ fewed ox % Al..(@ag™) When Congress Members have to unite,

* Not recorded.
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they unite but why Shri Venugopal is disturbing Shri Chaudhary? Why Shri
Chaudhary from the Congress Party was not being allowed to speak?...
(Interruptions) Why did you disturb him? This is happening again and again.
This is the situation. Madam, we cannot stop our Members unless and until they
start behaving. We cannot stop them.... (Interruptions)
A 31eme ¢ dfou|

.. (o)
A 37eAel ¢ 7 a7 gl

... (cIaEr)
2N SAfeRTee weaRE Rt (A1) 98 g1 g oA, gAfy 9 aid %8 A ST F1 GE
oAqT?. . (Haym™)
A 3reAe ¢ ifoRifacy Sft, dafey]

.. ()
HON. SPEAKER: All this will not go on record.

... (Interruptions)... ~

HON. SPEAKER: The House stands adjourned to meet again at 1230 hours.

12.21 hrs

The Lok Sabha then adjourned till Thirty Minutes past
Twelve of the Clock.

* Not recorded.
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12.30 hrs
The Lok Sabha re-assembled at Thirty Minutes past
Twelve of the Clock.

(Hon. Speaker in the Chair)

... (Interruptions)
HON. SPEAKER: ‘Zero Hour’ will be taken up later on.

... (Interruptions)
HON. SPEAKER: I am sorry to say that your own Members are disturbing. I had
said that I will allow you. We cannot have ‘Zero Hour’ like this. Now we will
take up legislative business.

... (Interruptions)
HON. SPEAKER: Now I will not allow. I was even allowing you. But this is not
the way. I had promised you to allow. But I will not allow you now.

... (Interruptions)
HON. SPEAKER: Now you can speak in the evening.

... (Interruptions)
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12.31 hrs

APPROPRIATION ACTS (REPEAL) BILL, 2015- Contd...

HON. SPEAKER: Now, we will take up Item No. 4 — further consideration of The
Appropriation Acts (Repeal) Bill, 2015. Now, the hon. Minister to continue.
THE MINISTER OF LAW AND JUSTICE (SHRI D.V. SADANANDA
GOWDA): Madam, this is an exercise of repealing the Acts which are obsolete
and redundant. After a lapse of 14 years, this exercise has been taken up by this
Government. Earlier, it was brought up in 2001... (Interruptions).
12.32 hrs
At this stage, Shri Deepender Singh Hooda and some other
hon. Members came and stood on the floor near the Table.

SHRI D.V. SADANANDA GOWDA: So, this is a great exercise by this Government
to clean the statute book which is burdened with some redundant and obsolete laws.

The Union Government under the leadership of hon. Prime Minister, Shri
Narendra Modiji has committed to bring reforms in the legal system so that it is
more accessible to the common man.... (Interruptions). The Government has taken
several initiatives to simplify the complex registration, to convert the overlapping
registrations, to repeal the redundant laws, etc.... (Interruptions)

In this connection, several committee reports are there before the Government.
Even the hon. Prime Minister had constituted a two-member committee on 1% September,
2014 to review the repeal of obsolete laws. .. (Interruptions)
HON. SPEAKER: We will take up ‘Zero Hour’ in the evening and not now. Only

the statement of the Minister will go on record.

... (Interruptions)... ~

* Not recorded.
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SHRI D.V. SADANANDA GOWDA: Even the Law Commission had given four
reports for repealing these laws in 2000 numbering 248", 249" 250™ and 251%....
(Interruptions). So far we have identified nearly 1741 such laws which have
become redundant and obsolete. Even in 1998, the PC Commission in its report
had identified that more than 700 Appropriation Acts passed by Parliament have
either become irrelevant or dysfunctional. So, the Law Commission also has
clearly said that there is no meaning in keeping these statutes on the statute book.
So, they have to be repealed... (Interruptions)
HON. SPEAKER: Please go back to your seats. He had also given a notice for
adjournment motion. I had promised him to allow.

... (Interruptions)
SHRI D.V. SADANANDA GOWDA: Therefore, our Government has initiated
the present proposal to repeal the Appropriation Acts up to 2012. We have
consulted the Ministry of Finance as also the Ministry of Railways with regard to
repealing the Appropriation Acts right from 1950 to 2012.

Recently, a Select Committee of the Rajya Sabha while examining the
Repealing and (Amending) Bill, 2014, as passed by the Lok Sabha, had supported
repealing of these Appropriation Acts. These Acts continue to pile up and are
unnecessarily remaining on the statute book... (Interruptions)

HON. SPEAKER: You have to control your Members.

... (Interruptions)
SHRI D.V. SADANANDA GOWDA: The Select Committee had also
recommended repealing of these obsolete and redundant Acts. The Select
Committee has recommended exploring the possibility of having an idea for
inclusion of an automatic repeal clause. Accordingly, we have examined it and
from next year onwards in all the Appropriation Acts, we would be bringing a
repealing clause as per the procedures which have been followed by the UK.
HON. SPEAKER: Please go to your seats.

... (Interruptions)
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SHRI D.V. SADANANDA GOWDA: Now the total number of such
Appropriate Acts has been identified. In this Bill, I have brought about 750 Acts
which includes 111 State Appropriate Acts enacted by the Parliament during
1952-1976 in terms of clause 2 of article 357 of the Constitution.
(Interruptions)

HON. SPEAKER: I am sorry. Please go to your seats first.

12.35 hrs

At this stage, Shri Deepender Singh Hooda and some other hon. Members
went back to their seats.

HON. SPEAKER: All of you may please understand me. #% a1 o1 {6 # g€ ol §
A H TS BT UTed W PR G g R I MUkt W YSSIHT AL o, A Ieh! HIhl

& o, #R 39 Wt S @1 6 3R Brel A AR By Afad $B a1 Sl g, I cannot
force the Minister to reply. You know it better than me because for the last many
years, 30 4 @ & Wad gl I8 8, MY 39 91 DI S 8| Sfely #9 3Mue] qR-aR
HiepT T 1| # 3ueh! Fer o1 R H el Alpl < A1 & | H I et A1l 3T qaD
U HAIH &1 #Y |aeh! bl AT b - dxep, f Al & HeR ol SR 3R o 9|
In between also, I have been allowing you. VAT T8l 8 f& § 99 8 95 § SIS TS,
BR W gl H dE-dE § TSoRHT PR IE g 3R USORE BReb Al DI HIDI o7 BT DIRAA
FHAA | TR 39H1 3 I8 el 2 [ B9 BISd H 9 W U BN IAUHT BRRAT BT 5
ugdl W I8 @1 o, R ) e & vy & fog # ugal #ler <t €1 [ have given
that opportunity. 3@ Va1 &l BT gl # U= St 3Mudl W) war of fF # sy Hiwr
i |
. ()

AT 3h& . H 377 Gl Bl die @ oy HieeT < %@ g1 But that does not mean that

you do anything taking things for granted. I am allowing you. I am trying to
accommodate you. # & WA e BT HIBI < & gl H AT MUBT Ao b forg I

HIeT U1 &R A9 < §MY and [ am giving you an opportunity but not now. This is not

the way. I am sorry.
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... (Interruptions)

A 31eme ¢ R 98! a1d 81 & B

.. (eTae)
SHRI MALLIKARJUN KHARGE (GULBARGA): In parliamentary democracy,
such things happen always. Shri Deepender Singh Hooda has given notice for
Adjournment Motion.
HON. SPEAKER: Shri K.C. Venugopal has also given notice for Adjournment
Motion.
SHRI MALLIKARJUN KHARGE : Then you told that it will be taken up. As it
is a very important issue, naturally you should allow him. That is one point.
Secondly, as per our own Directions of the Speaker and Rule 115,...
A et @ o1l SWSD! I 8l B @ B

... (cgauT)
SHRI MALLIKARJUN KHARGE: That is on the clarification of the Home
Minister as to what he said in the other House and what he has said in this House.
Everything is done as per the rules of the House. But I am unable to understand as
to why we are not allowed to speak. ... (Interruptions) Madam, you told that it
should be taken up as per the rules. Only as per the rules, notice for Adjournment
Motion has been given. Only as per rules, he has raised the point. But still we are
not getting an opportunity to speak. I request you to allow us to speak. This is a
very important matter. Adjournment Motion is very important. You may kindly
allow us in whatever form — maybe ‘Zero Hour’ or something like that because we
are cooperating with you. We have agreed for extending the Session for three

days.

A Jemet @ B dforelfed fasma g faman 2
... (@agm)

2t Afeetdrold @SH: 89 Fad d dF fa7 §o1 & TR Bl
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AEAR ed ¢ H o wl BT drem @ fofg Hiwr g 3@ ot
... (@rEr)

it AfcAdTol @SN : &H 99 I AUD! A4 I &l ... ()

AT STEA& ¢ AT I§ T8 Aty fp # 7 Bl Ao & oIy #tepr &l <t g
... (@FET)

Y afcorarela @ ST A M7 B, MU I AT < ARG .. (cFaer)

T [T ;. I B SAD foTU qR feam SR |

.. (o)
HON. SPEAKER: Yes, Mr. Minister.
... (Interruptions)
SHRI DEEPENDER SINGH HOODA (ROHTAK): Madam, please do not go
back on your words.... (Interruptions)

HON. SPEAKER: I am not going back on my words. I will allow you in the

evening.
... (Interruptions)
AT SEA& ¢ § AW Bl Al & oY Velrs, Hol|
.. (oTae)

HON. SPEAKER: The matter will be raised but not now. I am sorry. I am not
going back on my words.
... (Interruptions)
HON. SPEAKER: Only the hon. Minister’s Statement will go on record.
... (Interruptions)...

SHRI D.V. SADANANDA GOWDA: Hence, the Government has decided to
repeal the Appropriation Acts from the year 1950 onwards up to 2012. ...
(Interruptions) The total number of Appropriation Acts comes to nearly 758 which
include 111 State Appropriation Acts enacted by the Parliament during 1950 to
1976 in terms of Clause 2 of Article 357 of the Constitution. After the 42™

* Not recorded.
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Amendment to the Constitution, the Appropriation Acts passed by Parliament
during the President’s Rule have to be repealed only by the State Governments
concerned. Till 1976, we have got a right. So, we are repealing them. Therefore,
we are taking up 758 Acts which have become irrelevant. They have become
dysfunctional. Since the Appropriation Acts themselves are meant for spending
money after the Finance Bill is passed, a saving clause is also made in this Bill to
save the past transactions because certain transaction will come into scrutiny
afterwards. For that reason, a specific saving clause is also made. So, after the gap
of about 14 years, the Bill has been brought forward. Almost all the Reports of the
Commissions and even the Committee Reports have said that these Appropriation
Acts need to be scrapped from the Statute Book. The Appropriation Acts lose their
importance as soon as the money drawn is spent. So, there is no meaning in
continuously keeping these Acts in the Statute Book. This is a Bill which really
removes so many Appropriation Acts from the Statute Book.

I enthusiastically hope that the whole House will wholeheartedly and fully
support this Bill.
HON. SPEAKER: Now, Shri Abhijit Mukherjee.
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... (Interruptions)

PROF. K.V. THOMAS (ERNAKULAM): Madam, I just take one minute.
HON. SPEAKER: Your Party Member is speaking on this Bill. Are you speaking
on this Bill only?
PROF. K.V. THOMAS : When the Government decided to extend the Session for
three days, all of us suggested that Members have already planned programmes for
the coming days. This is the Budget Session. Since the Parliamentary Affairs
Minister insisted, the House was extended. Important Bills are coming up for
discussion. How many Members from the Ruling Party are there? What is the
attendance of the House? I am not asking questions. If the Government is serious,
it has to ensure attendance and maintain the dignity of the House.
(Interruptions) Please look at the Agenda. All these subjects are listed for
discussion. How are they going to run the House?
HON. SPEAKER: This is not the issue.
PROF. K.V. THOMAS : This may be an issue.
HON. SPEAKER: Now, Shri Abhijit Mukherjee to speak.
SHRI ABHIJIT MUKHERJEE (JANGIPUR): Madam, I am thankful to you as
also to our leader also for allowing me to speak on the subject. I am just making
four points or observations.

This is basically on black money, social sector spending, subsidy, petrol
and diesel prices and fertilizer subsidy.
HON. SPEAKER: Are you speaking on the Appropriation Acts (Repeal) Bill?
What is it?
SHRI ABHUJIT MUKHERJEE : Yes.
HON. SPEAKER: This is about the Appropriation Acts (Repeal) Bill. Your name

has come here.
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Do you want to speak on this Bill?
... (Interruptions)
HON. SPEAKER: Rudy ji, this is not the way. No.
Nothing will go on record.
... (Interruptions)...

HON. SPEAKER: Shri P.P. Chaudhary

* Not recorded.
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SHRI P.P. CHAUDHARY (PALI): Madam Speaker, thank you very much for
affording me an opportunity to speak on the Appropriation Acts (Repeal) Bill. I
rise to support the said Bill. Since 1950 or even before that, we have been enacting
two types of Acts which have limited life. One is Appropriation Act, and the other
is Amendment Act. So far as the Appropriation Act is concerned, it has a life of
one financial year. As far as the Amendment Act is concerned, it has a life of only
a few seconds.

In the case of the Amendment Act, once the amendment is carried out, on
account of the notification of that Act, then, the amendment is carried out in the
principal Act forthwith. On account of carrying out of that amendment, the
significance and the sanctity of that Amendment Act is lost. Basically, it dies a
natural death.

In the case of the Appropriation Act, which is before this august House, and
once that financial year is over, the Appropriation Act cease to be in force, and it
becomes obsolete. The retention of that Act as separate, independent, and distinct
is unnecessary. Basically, the object of the repeal is to remove superfluities and to
remove redundant law. If these Appropriation Acts are not taken out from the
Statute Book or from the library, then, unnecessarily it would pile up and create
confusion. Since 1950, there are many Appropriation Acts. Since 1950, this is the
first time that this exercise is being undertaken. Hence, I extend my thanks to the
hon. Law Minister for undertaking this Herculean task for identifying all the
Appropriation Acts, and bringing a composite Repeal Bill.

Basically, the Appropriation Act is for a period of one year. It serves its
purpose, once the financial year is over. It loses its utility once the life of the
Appropriation Act of one year is over. It is high time that we should bring such
type of Bill for repeal.

Apart from it, in Clause 3, of Bill, no doubt the savings Clause has been
provided to the effect that the repeal by this Act of any enactment shall not affect

any other enactment in which the repealed enactment has been applied,
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incorporated or referred to; and this Act shall not affect the validity, invalidity,
effect or consequences of anything already done or suffered, or any right, title,
obligation or liability already acquired, accrued or incurred, or any remedy or
proceeding in respect thereof, or any release or discharge of or from any
debt,penalty, obligation, liability, claim or demand, or any indemnity already
granted, or the proof of any past act or thing.

“nor shall this affect any principle or rule of law, or established
jurisdiction, form or course of pleading, practice or procedure, or
existing privilege, restriction, exemption, office or appointment,
notwithstanding that the same respectively may have been in any
manner affirmed or recognized or derived by, in or from any
enactment hereby repealed;

nor shall the repeal by this Act of any enactment revive or restore
any jurisdiction, office, liability, right, title, privilege, restriction,
exemption, practice, procedure or other matter or thing not now
existing or in force;

nor shall the repeal of the enactments by this Act affect the audit,
examination, accounting, investigation, inquiry or any other action
taken or to be taken in relation thereto by any authority and such
audit, examination, accounting, investigation, inquiry or action could
be taken, and, or continued as if the said enactments are not repealed
by this Act.”

My humble suggestion to the hon. Minister is that we have the General
Clauses Act and Section 6 (a) of the General Clauses Act takes care of this
situation, whether it is an Appropriation Act or it is an Amendment Act. Once an
amendment is carried out in the principal Act and once the purpose for which it is
enacted is served or ceases to be in existence, then it shall be deemed to be
inoperative. So, providing such a long clause is not required, in my humble
opinion. Apart from that, a fear has been expressed time and again whether the
repeal will repeal the amendment made in the principal Act. It will not because in
Section 6 (a) of the General Clauses Act we have taken sufficient precaution and

once an amendment is carried out in the principal Act, it will not repeal whatever
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amendment is carried out. So also, in the Appropriation Act, once the financial
year is over, then it loses its sanctity and ceases to be in existence.

On the question of repeal of Amendment Acts as well as Appropriation
Acts, the Commission on Review of Administrative Law suggested in 1998 that a
large number of Appropriation Acts are there in the Statute Book, they are in the
library since 1950 and they are creating a lot of confusion, but no action has been
taken so far. This is the first time that such an attempt has been made by our hon.
Law Minister because these Appropriation Acts are lying in the Statute Book since
1950 and they are irrelevant and dysfunctional. Besides this, the Law Commission
of India also, in its 248" Report, has opined that obsolete laws warranting
immediate repeal should be repealed. For that purpose, the hon. Law Minister
brought a Bill for the repeal of the Amendment Acts and now he has come
forward with the Appropriation Acts (Repeal) Bill. In 2014, while examining the
Repealing and Amending Bill, 2014, the Select Committee of the Rajya Sabha
made a recommendation for providing a sunset clause. For the first time, to my
knowledge, I have suggested that instead of bringing a Repeal Bill every time
before this august House and taking the valuable time of the House, we must have
a sunset clause in the Amendment Act itself or in the Appropriation Act itself that
once the purpose for which they are enacted is over, they shall automatically
repeal themselves. This is because the entire matter is before the hon. House and
we can examine whether we can provide a sunset clause and in what manner we
can enact this particular law. But if we take all these laws, about 1,200 together,
we are required to examine one by one. Then it will be a Herculean task and there
is a chance that we may commit a mistake. So, for that purpose, the
recommendation was made by the Select Committee that the Government should
examine it and they should provide a sunset clause for automatic repeal. On the
basis of that recommendation, I am happy that the Government has examined the

issue and the Government has taken a decision that in future whenever they will



11.05.2015 57

bring the Appropriation Act, 2016, then a sunset clause for automatic repeal of
that Act will be provided.

Again, we are not required to pile up all the statutes in our law library. This
is not a solitary example in our country. But in UK and Australia, this exercise is
being done. The sunset clause for automatic repeal is provided. In the United
Kingdom, all Appropriation Acts usually contain a repealing provision which
specifically repeal older Appropriation Acts. So far as Australia is concerned, the
Legislation Act, 2001 is there. There, 302 sections have been provided and care
has been taken for automatic repeal of such type of legislation.

So, I extend my thanks again to the hon. Minister, through you, Madam,
that for taking a decision that in future we are not required to go for this exercise.
The automatic repeal clause will be enshrined in the Amendment Act or in the

Appropriation Act. Thank you very much.
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PROF. SAUGATA ROY (DUM DUM): Madam, I support the Appropriation Acts
(Repeal) Bill, 2015. I thank the Minister for making this effort. This is an
example of how Government work piles up and multiplies. Every Act that we
pass in Parliament, it has to be printed in the Central Law Book. Not only the
Government publishes the Central Laws passed, but also the private law books
publish them. Uselessly these Appropriation Acts are included.

As we know, no Government can spend money out of the Consolidated
Fund of India unless it is appropriated by a proper Appropriation Act. But the
validity of an Appropriation Act is only for one year. At the end of the Financial
Year, the meaning and validity of the Appropriation Act ends. What has been
happening is that over the year, there are four appropriations taken in the House.
If you recollect, one is the vote-on-account appropriation. The second is the actual
appropriation. Then there is Railway vote-on-account appropriation and then
Railway Appropriation Bill. So, four appropriations are being done per year.
From 1950, all these Appropriation Bills are there in the Statute Book, the Central
Laws thick book that is published. Nobody cared to repeal them before.

In 1998, there was a Committee to study Government functioning. They
recommended that all these should be abolished or repealed. Then the Law
Commission also said, yes, the repeal should be done. A Standing Committee of
the Rajya Sabha went into the matter. They recommended that there should be an
automatic repeal clause in the Appropriation Act that at the end of the
Appropriation Act there will be a clause that this Act will stand repealed at the end
of 31% March, such and such year.

In the Statement of Objects and Reasons — we have studied — the Minister
has mentioned Australia and UK. Australia has an automatic repeal clause; it is a
Commonwealth country. UK repealed them in parts, from time to time. We are
following the UK method in which we shall repeal clauses. Now, because many
States go under the President’s Rule, so, up to 1976, before the 4 Amendment,
the budgets of the States under the President’s Rule had also to be appropriated in
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the Parliament. As a result of this, those also were acted. So, altogether there are
758 such Appropriation Acts out of which 111 relate to State Appropriation Acts.
Now we are going to repeal all these Acts in one go. The Minister has earlier also
taken some initiatives in repealing antiquated laws. You see, the Indian Penal
Code is of 1860. All our laws are from British time. There are Police Acts,
hundreds of Acts which have become redundant. A study should be made or the
Law Commission Report should be sought for and these useless Acts should be
deleted, be repealed from our Statute Book.

13.00 hrs.

So, nobody can take exception to the Government lightning its own paper
work. Ultimately, the laws have to go online. If you go to a lawyer’s chamber, he
asks you fees depending on how many AIRs and how many law books are there in
his chamber. There is no necessity. All the laws can go online. Anybody can
have access without buying these costly law books because if the bare Act costs
Rs. 200, there will be annotated versions costing Rs. 1000. So, to study any law
becomes very difficult.

I would like the Minister to simplify our laws. Simplify the law making
procedure and the whole system so that the common man need not interact with
the legal system through lawyers only. For simple laws, the common man should
know his rights. It is possible to simplify them. I am glad that the Law Minister
has started the initiative. I think, in the coming days, this archaic language of the
laws will be done away with, modern language should be brought in and all
useless laws would be repealed from the Statute Book.

With that, I support the Bill.
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SHRI BHARTRUHARI MAHTAB (CUTTACK) : Madam, I stand here to
participate in the discussion relating to the Appropriation Act (Repealed) Bill,
2015.

As has been already mentioned by my predecessors Mr. Chaudhary and Mr.
Roy, the principal object of such repealing Act and also by the Minister is to
exercise dead matter, prune of superfluities and remove such redundant laws from
the Statute Book to bring in clarity. This idea has been put forth for the last 20 or
25 years and the first attempt was made in 2001 when a large number of such
redundant laws were pruned and removed from the Statute Book.

As has been mentioned, antiquated laws need to be removed. Our system
of law making is more than 100 years old. A number of laws are there which are,
actually, become redundant; they have become antiquated; and they need to be
removed. The Law Commission has also repeatedly mentioned that which are
those laws which need to be removed. Accordingly, I would expect the same from
the Law Minister who will also be moving some amendment to that effect.

This Bill practically, while one goes through it, is confined to Clause 2 only
which says:

“The enactments specified in the First Schedule are hereby repealed
to the extent mentioned in the fourth column thereof.”

This is the sum total of the Bill. But the Bill itself is only 22 lines and, |
think, within 22 minutes we will also be passing this Bill. But the question here is
that it encompasses 65 years or 62 years to be precise of appropriation burden
which is going to be off-loaded. That is the main concern of this Bill. Two
Committee Reports have also been mentioned here. The Select Committee of
Rajya Sabha have specifically mentioned and gone into the details as to why it
should be removed. They have gone into the functioning of two countries, one is
the United Kingdom and another is Australia. In Australia, rather it is more

comprehensive in nature. But as was mentioned by Saugata da, in United
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Kingdom, it goes in stages. In this Bill the provision that has been put forth is that
we are going to adopt the United Kingdom’s method.

My question to the hon. Minister is that why are we not accepting the
Australian method, as was being mentioned, with the sunset clause which will
automatically get it removed? Why are we adopting this United Kingdom’s
method which will allow the appropriation to continue to be in the Statute for two
years and only after that it will be deleted? The Committee was of the considered
view that a lot of time could be saved and utilized on urgent public interest issues
that are pending with the legislature.

But here, the Australian provision, which is a comprehensive law — the
Legislation Act, 2001, contains 302 sections and other annexures, which deal with
lifecycle of legislation, that means, the financial year, improving its structure and
content and simplifying its provisions where practicable. Section 89 of the said
Act deals with ‘automatic repeal’ of certain laws and provisions. Its Sub-section
2 says that ‘Appropriation Act is automatically repealed on the last day of the
financial year.’

Why are we not accepting that? If there is any genuine reason of accepting
the United Kingdom’s version, which systemically repeals Appropriation Act,
and which is usually two sessions in arrears, why are we adopting the United
Kingdom’s System and not the Australian System? This needs to be explained.

The other point, which I would like to mention here is that the
Appropriation is not only our concern — not the concern of the Lok Sabha or the
Parliament, Appropriation Bills are also being moved in the State Assemblies.
Can we not move a Bill as per the Constitution’s Article 252, which becomes a
model? So, about the Appropriation Bill, the respective State Governments also
mount. So, once we move in Article 252, the respective State Governments
burden also will follow this as a model Bill. They will also do the same thing in
their respective States. So, by this, every State will be unburdened of this load,

which is actually something antiquated and needs to be changed
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With these few words, I support the Bill.

HON. SPEAKER: Now, the House stands adjourned to meet again at 1410 hours.
13.17 hrs

The Lok Sabha then adjourned till Ten Minutes past
Fourteen of the Clock.
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14.13 hrs.
The Lok Sabha reassembled at Thirteen Minutes past
Fourteen of the Clock
(Hon. Speaker in the Chair)
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14.14 hrs

APPROPRIATION ACTS (REPEAL) BILL, 2015-Contd...

HON. SPEAKER: The House shall take up further consideration of the
Appropriation Acts (Repeal) Bill.

SHRI ABHUIT MUKHERJEE (JANGIPUR): Thank you Madam, I sincerely
apologize for the fiasco happened earlier. I am sorry for that and I apologize for
that.

I am also thankful to my bosses and to you also for giving me this chance.

Madam, a number of speakers have already spoken on the same Bill. There
are some Acts which are 65 years old and have become redundant. They have
outlived their purpose. So, it should be removed or discarded. So, I agree with the
Law Minister and the Government.

Although the Bill looks simple, it is not so. I have no doubt that the Law
Ministry has put in lots of efforts to put in various Acts that are listed in this Bill.
Valuable time of the bureaucracy and the Government has been put in, which can
be avoided by incorporating a clause which will automatically make any law,
which is redundant, to lapse. This has been pointed out by the Commission on
Review of Administrative Law in its Report in 1998. Further, the Law
Commission of India in its 248™ Report on Obsolete Laws Warranting Immediate
Repeal observed that ‘Appropriation Acts’ must be repealed to clear the Statute
Book.

The Members, who spoke earlier, have pointed out the practices followed
by other countries like UK and Australia. In Australia, the Bills, which are
outlived or served its purpose, will get lapsed automatically. In UK it gets piled up
and removed periodically, obvious, through the Parliament. I feel that those laws

which are very old and not in use, should automatically lapse.
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Just as it is the primary duty of the Parliament to legislate, equally it is for
the Government to reduce the burden of the Parliament. Every minute of
functioning of the House is a cost to the public exchequer. It is the taxpayers’
money which bears the cost of running this House. Therefore, if we follow a
similar system as in Australia, we, as policy makers, will reduce the burden on the
public exchequer.

Madam, we have seen a huge reduction by this Government in the spending
on social sectors and the hon. PM is also asking people to give up gas subsidy.
While this Government has sacrificed social sector, I see no reason why it is not
acting quickly to follow a more efficient system to repeal obsolete laws to save the
burden on the exchequer.

With this, I conclude and thank you very much, Madam.
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SHRI S.R. VIJAYA KUMAR (CHENNAI CENTRAL): Hon. Speaker Madam, at
the outset I express my immense pleasure on the repeal of the earlier judgement
and the comeback staged by our revered leader, Maanbumigu Makkalin Mudalvar
Amma.

I thank the people of Tamil Nadu for their fervent prayer appealing before
the Almighty for justice.

I thank the Chair for giving me an opportunity to speak on this Bill which is
justified.

This is the year of 2015. We are now repealing 758 Appropriation Acts
remaining in the law books from 1950. Of these, most of them are related to
Appropriation for Railways between 1950 and 2012. Madam, 111 Appropriation
Acts are related to various States under the President’s Rule from 1950 to 1976.
Appropriation Acts are financial allocations for a particular Ministry or a State.
Such Acts spend themselves after a particular financial year.

The 248™ Report of the Law Commission of India referred to a large
number of Appropriation Acts and said that they have lost meaning and are still
shown on the Statute Books. Ensuring that they may not have any negative impact
on actions that were taken validly under these Acts, these 758 Acts are now
repealed.

Even in delay we get good relief at times. Now we have got our beloved
leader Amma relieved after a long delay. Likewise, our law books will be relieved
of these Appropriation Acts lying there for many years. They continue to pile up
and remain effective till repealed. This may give rise to petty litigations lingering
for long.

The Select Committee of the other House expressed its considered view
that the repeal of these Acts will help us to save a lot of time and can be utilized

on urgent public interest issues.
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One may wonder why there is no automatic repeal clause when such
Appropriation Acts are meant for one financial year. The ‘life cycle’ of such
legislations goes beyond one year to enable the stakeholders to make use of the
provisions of such Acts. But still care should have been taken by either the
Railway Ministry or the Union Law Ministry or the Union Finance Ministry to
avoid a vast accumulation.

‘Old order changes yielding place to new’ is the order of our world. Every
year new Railway and Finance Appropriation Acts are introduced. Unless
repealed, the previous years’ Appropriation Acts remain effective. It is also
necessary to explore the introduction of identical clauses in other Bills. So, a way
out has been found now to repeal the old laws that are irrelevant after a financial
year.

In countries like the United Kingdom and Australia, there are automatic
repealing practices. In UK, the moment a new Appropriation Act is introduced, the
older Act is automatically repealed. In Australia, on the last day of the financial
year, the Appropriation Act automatically comes to an end. This Bill proposes to
adopt the United Kingdom model to repeal old Appropriation Acts.

On this occasion, I would like to urge upon the Government to identify
certain laws which have been amended many a times. Such Bills causes delay in
interpretation of law before the courts of law. Even in the computer age, certain
amendments and re-interpretations are not readily available. The only way out
would be to bring out a comprehensive law reviewing every Act in the Statute
Book.

I thank the Chair for giving me this opportunity and I also thank our
revered leader Maanbumigu Makkalin Muthalvar, Puratchi Thalaivi Amma for

enabling me to be here in this House, I conclude. Thank you.
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SHRI THOTA NARASIMHAM (KAKINADA): Thank you, Madam, I
completely support the Appropriation Acts (Repeal) Bill, 2015 and I would like to
thank the decision of our Prime Minister, Narendra Modi to do away with archaic
laws hindering efficient governance. I would also thank to hon. Law Minister, Shri
Sadananda Gowda for bringing out this Appropriation Acts (Repeal) Bill, 2015,
which will repeal around 758 Appropriation Acts, which have lost relevance and
become obsolete, redundant or dysfunctional including certain Railways
(Appropriation) Acts and Finance Appropriation Acts. Repealing the non-current
laws is in consonance with the recommendations of P.C. Jain Commission. It will
be a positive step and will help in bringing reforms in the country’s legal system.

Out of a large number of Appropriation Acts passed in the past, several are
confined only to Statute Books. The Appropriation Acts are intended to operate
for a limited period of time, authorizing expenditures for the duration of one
financial year, which are not usually included in any list of Central Acts.

The Bill also provides repeal of 111 State Appropriation Acts enacted by
Parliament between 1950 and 1976. These Acts provide budgetary support to
States. They were enacted when the States were under President’s Rule. Certain
Acts like the Andhra Appropriation Act, 1954, the Andhra Appropriation Act,
1955 and the Andhra Appropriation (Vote on Account) Act, 1955 have completely
lost their relevance in the present political system.

After 1976, the right to repeal such Appropriation Acts was given to States.
This initiative is also in consonance with the report of the 20™ Law Commission of
India headed by retired justice A. P. Shah and the recommendations of the Select
Committee of Rajya Sabha to repeal outdated Acts. Around 1741 laws in the
country have become redundant but still they are in existence.

I would also recommend the Government to put a repeal clause in the
Appropriation Acts which will help in bringing new reforms in the present legal

system and will put an end to the outdated Acts, which have outlived their utility.



11.05.2015 69

Appropriation Acts are intended to operate for a limited period of time to
authorize expenditure for one financial year or less.

It must be emphasized that repealing Appropriation Acts whose terms have
ended will in no way cause any negative impact on actions that were validly taken
under these Acts.

I thank you once again for giving me this opportunity to speak on the

Appropriation Acts (Repeal) Bill, 2015.
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SHRI P. KARUNAKARAN (KASARGOD): Thank you, Madam, Speaker. I am
glad to support the Appropriation Acts (Repeal) Bill, 2015 presented by the hon.
Law Minister, Shri Gowda ji. I think there is no opposition or contradiction on any
part of the House because the Bill has become a need of the day. There are many
unnecessary laws that have accumulated in the judicial arena. I appreciate the
initiative taken by the Minister to have a rational stand on the issue.

Madam, some of the laws become outdated as the situation changes and
some of them get defunct. So, we should take this issue into consideration very
seriously. Madam, we should do a re-thinking of the law-making process itself
that we are engaged now-a-days. This is my view. Though the Parliament
discusses the legislation, we discuss only half of the portion while half of the
portion is completed by the bureaucrats or by the Secretary level members of
concerned Ministry regarding the rules, regulations, sub-rules etc. It is true that
these rules and regulations are placed before this House, but at the same time, it is
quite clear that even the Ministers or the Members are not going through these
rules. Sometimes, these rules become really contradictory even to the principal
Act itself. So, it becomes much difficult and brings hardship to the common
people. If they want to get justice, they have to go to the High Court or the
Supreme Court for further definition or clarification thereof. In such a case, getting
justice through the law becomes an expensive affair. It is not possible for the
common people to go to the High Court or the Supreme Court. As a result, what
happens is that though the Minister himself or the Parliament itself thinks that
some positive steps have to be taken, but due to defect in the rules, it really brings
much hardship to the common people and it is not possible for them to get justice.
So, this issue has to be taken into consideration as far as the law-making process is
concerned.

At the time of Freedom Movement, we have had many experiences where

many of the freedom fighters were in jail. It was also done in the name of the law.
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Since they were fighting against the British Rule, as far as the British Government
was concerned, it was against their interest. So, they were put behind the bars. It
did not happen only during the time of the British Rule. Even after, we have had
such experiences. The first Leader of the Opposition of this House, Shri A.K.
Gopalan, was in jail for a long period, during the British Rule and even after that.
He appeared before the court and argued for himself. I would like to say that in the
first speech that he had made in his House, he said that ‘I am not a single graduate,
but I may not speak of broken rules, but I may speak in broken English.” That is
the first sentence that he had made. He had argued in the Madras High Court for
his case and that charter — A.K. Gopalan versus Madras High Court - has become
a lesson for the law students to study. It is true in the case of Shri Sampath, who is
a Member, also. His father, Shri Anirudhan, was also a Member of this House. He
was also in jail for a long time. At last, it was said that there was no case against
him. There are so many examples which we can give.

As far as law is concerned, it should be giving equal treatment to the
people, whether they are big or the poor, but we see that in many cases, law is not
implemented in such a way. There are many instances where we can see that law
is implemented, as far as the Muslim youths as stated by Shri E.T. Mohammed
Basheer earlier and backward people are concerned, differently because they are
not able to argue for their cases in the High Court or the Supreme Court.
Therefore, there is an impression, as far as the common people are concerned, that
law is not giving equal treatment to the people, but it is in favour of the rich. Here,
we have to think that there should be such vigilant exercise as far as law-making
process is concerned.

It becomes more important when many Bills come in this House and we
say that they have to be sent to the Standing Committee. It is not asked on the
political basis. The Bills have to be screened in detail as far as possible. It should
not be discussed just because we have the majority in the House or the minority in

the House. We have the experience in respect of the other Bill. When we
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submitted many of the amendments, they were defeated. When the Bill went to the
Rajya Sabha, the amendments were accepted. It came back to this House and then,
they were accepted here also. So, this House and the Parliament has to take a
serious note of this, irrespective of whether we have the majority or the minority,
and merit has to be considered as far as law-making process is concerned.
Otherwise, again we have to go in for repeal of many of the laws that we have
passed.

I really congratulate the Minister for having taken this effort to rationalise,
at present, this, but at the same time, there should be a conscious effort as far as
the law-making process is concerned. It should not be taken just because of the
majority or the minority. At the same time, the sense of the law has to be taken
consideration.

Thank you.
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SHRI N.K. PREMACHANDRAN (KOLLAM): Thank you very much, Madam,
for affording me this opportunity to make my observations in respect of this Bill. I
rise to support the Appropriation Acts (Repeal) Bill, 2015.

Madam, before entering into the contents of the Bill, I would like to say
that we have to bow our head to the framers of our Indian Constitution as well as
the makers of Rules of Procedure and Conduct of Business in Lok Sabha. It is the
best written Constitution in the world. So far as the Rules of Lok Sabha are
concerned, they are the best rules relating to parliamentary practices in the world.
My first submission to the Government is that we have to abide by the provisions
of the Constitution as well as abide by the Rules of Procedure and Conduct of
Business in Lok Sabha. It is only because of the Constitution and the Rules that
this parliamentary democratic system in our country is prevailing in a better way.
From 1950 onwards, if we see, the biggest democracy in the world is India,
definitely. Even the transformation of power from one Government to another
Government — right from the 13 days of Vajpayee Government, followed by Shri
Deve Gowda’s Government and subsequently by another Government — it is a
series in terms of continuation and the entire process being handled in a very
democratic way. We are able to protect our parliamentary democratic system in
the country only because of the Constitution. The parliamentary procedures are
also moving in the right direction only because of the Rules of Procedure and
Conduct of Business in Lok Sabha. So, my submission is that we have to abide by
the provisions of the Constitution, whatever be the political situation which is
prevailing in our country, and also one has to observe the Rules of Procedure of
this House. Otherwise, the system will be diluted and that will result in the
weakening of parliamentary democratic system of our country.

Coming to the point with respect to this Bill, I fully support the Bill moved
by the hon. Minister because so many redundant Bills are pending in the Statute

Book. We have to remove the redundant Bills from the Statute Book so that it will
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be very easy to implement those Bills. I have gone through the provisions of our
Constitution as well as the Bill. It is a wonderful thing. We have to vote for each
and every paisa to be spent from the Consolidated Fund of India, by means of
Demands for Grants. Not only that. Even though Demand is being voted by this
House, yet the Government has no power to take the money. We have to pass an
Appropriation Bill or a legislation to appropriate the money. That means, the
Government is empowered to take even a single paisa only if we pass an
Appropriation Bill. How pucca and strict is it being made, without any loophole?
That is why, I am saying that we have to bow our heads to the Framers of the
Constitution as well as the makers of the Rules of this House.

Coming to this Appropriation Bill, it is good thing to remove all these
legislations. Another point which is to be discussed is about the automatic repeal
clause. The Rajya Sabha Select Committee has made a specific recommendation. |
think it 1s a good suggestion because instead of having this bundle of legislations
of Appropriation Act, it is better to have automatic repeal clause along with the
Appropriation Act. Definitely, it will be easier for the Government also and we
can avoid unnecessary legislation also.

At the same time, when I support the automatic repeal clause, I would like
to know from the hon. Minister whether the Government is thinking in terms of
the Finance Bill also. We have passed so many Finance Bills. Those Finance Bills
are also for a particular financial year. That is also pending. I would like to know
whether the Government is thinking in that direction also. As far as the Finance
Act is concerned, so many financial obligations are there; so many cases and
consequential Act s are also there. So, it is difficult in respect of the Finance Act.
But as far as the Appropriation Bill is concerned, it is only empowering the
Government to withdraw money from the Consolidated Fund of India. So, it is
better to have an automatic repeal clause along with the Appropriation Bill so that

the time of this House can be saved.
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With these suggestions, I would conclude and congratulate the Minister for

bringing such a Bill.
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THE MINISTER OF LAW AND JUSTICE (SHRI D.V. SADANANDA
GOWDA): Madam Speaker, at the very outset, I thank all the Members who have
whole-heartedly supported this Bill. Supporting is one thing but whole-heartedly
supporting is another thing. So, all the Members who spoke on this Bill, they have
whole-heartedly supported this Bill with a few suggestions. It should be made
much more clear. The law should be made clear so that it becomes accessible for
the common man and to see that the stringent laws are taken out of the Statute
Book which have become obsolete and redundant.

This is the vision of the hon. Prime Minister. We have taken up this
initiative. Nearly, 1,741 Acts have been identified for repeal. Out of this, two
Bills have already been tabled and passed. One is having 35 Acts and another one
is having 90 Acts. Today, this Bill is having 758 Appropriation Acts. Another Bill
with 187 Acts is ready. I am going to table it in the near future. Altogether, out of
1,741, nearly, 1,700 Acts which are obsolete and redundant and dysfunction, will
be taken away from the Statute Book within a short span of one year of this new
Government.

Earlier, this exercise was made last in the year 2001 during the regime of
hon. Prime Minister Shri Atal Behari Vajpayee. Of course, about ten times these
repealing and amendment Acts have been taken and about 1,291 obsolete laws
have been repealed earlier.

Of course, our Members have sought a few clarifications. I will not take
much of time. My friend hon. Shri P.P. Chaudhary was suggesting me to have an
amendment to Section 6A of the General Clauses Act. Section 6A of the General
Clauses Act is practically not applicable to Appropriation Acts. Section 6 is a
general provision which deals with the effect of the repeal of the Acts. As far as
6A is concerned, it is not applicable to Appropriation Acts. So, that matter will not
come into the purview of this.

Of course we have to follow a few legislative precedents. For that reason

right from 1901 we were following the procedures which have been laid down by
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the UK. Even certain repealing Acts have been done during 1901 and 1903 where
a saving clause has been provided to see that certain clauses would be in force in
the future days also. Similarly, here also we have made a saving clause to see that
if, because it is an Appropriation Act wherein as rightly said by Shri
Premachandran we are drawing money from the Consolidated Fund of India,
something that needs to be looked into.

Hon. Members Saugata Roy and Bhartruhari Mahtab brought to my notice
why we have not taken, of course we have included this automatic repeal clause,
from next year onwards in all 2016 Appropriation Acts, a repeal clause will
automatically be there. Automatic repeal clause of two years in arrears will be
there. The 2013 Appropriation Act will be repealed in 2016 Appropriation Act.
So, one year for spending, and if there is any money is left out it will be carried
forward to the next year in the next Appropriation Bill. So, automatically from
2016 onwards continuously all the Appropriation Acts which will come into force
from 2013 onwards will be automatically cleared. It will be just like a sunset
clause.

Of course we examined the Australian Legislation Act 2001 and the UK
procedure which is followed which is accepted by us. It is not only accepted by us
even the Law Commission, even the Standing Committee also examined in detail
and said that the UK model is the right model for us to take into consideration, so
we have taken it. As far as the Australian legislation Act is concerned, it is a very
comprehensive Act. Of course it contains about 302 sections and other annexures
also. Of course one section 89 which provides for automatic repeal has about 12
sub-sections. It has to look into all the Acts which have to be repealed in detail.
So, it is a very lengthy procedure. So, our Standing Committee as well as the Law
Commission and our legal experts came to the conclusion that the UK model is the
right model. So, we are opting for the UK model and that will be in force in future.

Hon. Member Bhartruhari Mahtab observed why Article 252 should not be

amended so that even the States also have this. As far as Article 252 is concerned,
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a resolution has to come from the State Government. Two or more State
Governments have to send a resolution to the Central Government. Then only the
Central Government can look into the matter. But I hope that hon. Member
Bhartruhari Mahtab’s suggestion will be complied with by this because after
passing this Act, the same procedure will be followed by the State Governments in
the coming future. I think it will be a model for the State Governments also. They
can have a sunset clause in their Appropriation Acts in the coming days.

Of course up to 1950 to 1976, 111 State Appropriation Acts which were
passed by the Parliament during the President’s Rule were taken into
consideration. After 42™ Amendment, the power was vested with the State
Governments.

Some other suggestions have been given by our friends, which will be
certainly taken care of. The Law Commission in its 248" Report has clearly said
that repealing of Appropriation Acts whose terms have ended will in no way cause
any negative impact on actions that will validly be taken under this Act. They
further observed that the existence of the dead law with the living law creates
confusion even in understanding. So, it is a matter of simplification of law and it
should be made very clear that confusion should not be there with the living laws
and certain laws which are really obsolete.

Finally, Madam Speaker, the Statutes, unlike human beings, do not die a
natural death with possible exception of Statutes whose life is pre-determined by
the legislation at the time of their enactment. So, this is a step where we are
putting the natural death to the Acts which will become dysfunctional. As already
all the Members have whole-heatedly supported this Bill, I commend that this Bill

may be passed.
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HON. SPEAKER: The question is:

“That the Appropriation Acts (Repeal) Bill, 2015 be taken into
consideration.”

The motion was adopted.

HON. SPEAKER: The House shall now take up clause by clause consideration of
the Bill.
Clauses 2 and 3

HON. SPEAKER: The question is:

“That Clauses 2 and 3 stand part of the Bill.”

The motion was adopted.
Clauses 2 and 3 were added to the Bill.
The Schedule was added to the Bill.
Clause 1, Enacting Formula and the Long Title were added to the Bill.

HON. SPEAKER: The Minister may move that the Bill be passed.
SHRI D.V. SADANANDA GOWDA : I beg to move:

“That the Bill be passed.”
HON. SPEAKER: The question is:

“That the Bill be passed.”

The motion was adopted.
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14.53 hrs.

UNDISCLOSED FOREIGN INCOME AND ASSETS
(IMPOSITION OF TAX) BILL, 2015

HON. SPEAKER: Now we take up Item No. 5 - The Undisclosed Foreign Income
and Assets (Imposition of Tax) Bill, 2015.

THE MINISTER OF FINANCE, MINISTER OF CORPORATE AFFAIRS AND
MINISTER OF INFORMATION AND BROADCASTING (SHRI ARUN
JAITLEY): Madam, I beg to move

“That the Bill to make provisions for undisclosed foreign income
and assets, the procedure for dealing with such income and assets
and to provide for imposition of tax on any undisclosed foreign
income and asset held outside India and for matters connected
therewith or incidental thereto, be taken into consideration. ”

HON. SPEAKER: Motion moved :

“That the Bill to make provisions for undisclosed foreign income
and assets, the procedure for dealing with such income and assets
and to provide for imposition of tax on any undisclosed foreign
income and asset held outside India and for matters connected
therewith or incidental thereto, be taken into consideration. ”
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SHRI DEEPENDER SINGH HOODA (ROHTAK): Madam, we had given a
notice on this Bill.... (Interruptions)

HON. SPEAKER: Yes, you have given your notice. Now, [ will give the ruling.
SHRI DEEPENDER SINGH HOODA : Madam, the notice we have given is in
relation to whether this Bill be treated as a Money Bill or a Finance Bill....
(Interruptions). We know that we do not have an authority to challenge you.
Whatever ruling you give is final. But I think what the Government has done in
this case is actually improper, if you look at the Statutes of the Constitution, if you
look at the Articles of the Constitution where Money Bill and Finance Bill are
defined.

As per Article 110 of the Constitution, a Bill is deemed to be a Money Bill
if it contains only provisions dealing with all or any of the following matters,
namely imposition, abolition, remission, alteration or regulation of any tax.
Whereas a Money Bill deals solely with the matters specified under Article 110(1)
of the Constitution, a Finance Bill does not exclusively deal with all or any of the
matters specified under the said Article. That is to say that it may contain some
other provisions also.

A Money Bill contains only those provisions. The only way the
Government can justify this Bill to be a Money Bill is to say that the penal course
in the prosecution element that is included in the Bill is included in the definition
of ‘incidentals’ along with the imposition of taxes because ‘incidentals’ is allowed.
But otherwise there is no way that the Government can justify this Bill as a Money
Bill. The Government has to concede that this Bill is a Financial Bill as defined
under Article 117 (1) of the Constitution because that is what the Constitution
says.

The Constitution-makers, when they made this provision in Article 117 (1)
foresaw a situation in which a Bill which is very similar to a Money Bill but which

has some other elements also. This is a huge penal element involved in it. There
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are associated elements in the Money Laundering Act and the FEMA also which
are going to be a part of this entire piece of legislation. That is why the
Constitution provides for this particular Article, because under this Article this Bill
can be sent to a Joint Committee for more legislative scrutiny. In this case, within
the laws of criminal jurisprudence, it would have us send such a Bill with such
heavy penal and prosecution impositions to be subjected to higher level of
legislative scrutiny. That is why this Article is provided for a kind of Money Bill
which has certain other elements also. So, I would like to urge upon you and
through you the Government to reconsider treatment of this Bill as a Money Bill.
This is a very important piece of legislation. You use Article 117 of the
Constitution which will ensure that this Bill will be put to more legislative scrutiny
by sending it to a Joint Committee. That is one request to you. ... (Interruptions)
HON. SPEAKER: Hon. Members, please sit down.
SHRI DEEPENDER SINGH HOODA : Madam, I think the Minister wants to say
something. ... (Interruptions)
HON. SPEAKER: In his speech, he will also explain the things.

... (Interruptions)
HON. SPEAKER: It is not necessary that everybody should speak. Do you have
anything different to say?
SHRI BHARTRUHARI MAHTAB (CUTTACK): Yes, but it is related to it. ...
(Interruptions)
HON. SPEAKER: I will give a ruling on this.
SHRI BHARTRUHARI MAHTAB : He is asking for sending it to the Standing
Committee. ... (Interruptions)
HON. SPEAKER: He has that it is not a Money Bill.
SHRI E. AHAMED (MALAPPURAM): The matter raised by Shri Hooda is also a
matter of concern for us. ... (Interruptions)
HON. SPEAKER: You will have to wait for only one minute.
SHRI BHARTRUHARI MAHTAB: This is a new Bill.
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AR et @ Hedd of, § Ugdl S9! dl IR PV el § §, fh T dred A1 d8av an|
SHRI DEEPENDER SINGH HOODA: Madam, the Minister may reply. ...
(Interruptions)
HON. SPEAKER: Shri Deepender Singh Hooda has given a letter.

... (Interruptions)
HON. SPEAKER: While speaking, he can respond to whatever rest is there.

... (Interruptions)
HON. SPEAKER: Just now, for the Money Bill part only, whatever I am saying is
this.

... (Interruptions)
SHRI DEEPENDER SINGH HOODA: On that point, let the Minister reply. ...

(Interruptions)
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HON. SPEAKER: He has given the letter and now also he has argued that the
Undisclosed Foreign Income and Assets (Imposition of Tax) Bill, 2015 is not a
Money Bill. In this context, I may inform that the Bill seeks to make provisions
for undisclosed foreign income and assets, the procedure for dealing with such
income and assets and to provide for imposition of tax on any undisclosed foreign
income and asset held outside India.

Clause 3 of the Bill provides for charge of tax on an assessee in respect of
his total undisclosed foreign income and asset. Clause 60 provides that the
undisclosed asset located outside India and declared under clause 59 within time
specified therein shall be chargeable to tax at the rate of thirty per cent of value of
such undisclosed asset on the date of commencement of the Bill. Chapters III, IV,
V and VI of the Bill relate to tax management, penalties, offences and
prosecutions and tax compliance respectively. Chapter VII contains general
provisions relating to the implementation of the Bill.

Clause (1) of Article 110 provides that a Bill shall be deemed to be a
Money Bill if it contains only provisions dealing with all or any of the matters
specified in sub-clauses (a) to (g) thereof. While ruling on the exact significance of
the scope of the word ‘only’ occurring in Article 110 (1), the then hon. Speaker,
Shri Mavalankar observed:

15.00 hrs.

“I think, prima facie, that the word ‘only’ is not restrictive of the scope of
the general terms. If a Bill substantially deals with the imposition,
abolition, etc., of a tax, then the mere fact of the inclusion in the Bill of
other provisions which may be necessary for the administration of that tax
or, I may say, necessary for the achievement of the objective of the
particular Bill, cannot take away the Bill from the category of Money Bills.
One has to look to the objective of the Bill. Therefore, if the substantial
provisions of the Bill aim at imposition, abolition, etc,, of any tax then the
other provisions would be incidental and their inclusion cannot be said to
take it away from the category of a Money Bill.
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SHRI DEEPENDER SINGH HOODA : That is the objection, Madam.
AT 3redet ;S RAMT 919 @ S 91 7 fAfRer teRiTer we

“Unless one construes the word ‘only’ in this way it might lead to
make Article 110 a nullity. No tax can be imposed without making
provisions for its assessment, collection, administration, reference to courts
or tribunals, etc., one can visualise only one section in a Bill imposing the
main tax and there may be fifty other Sections which may deal with the
scope, method, manner etc., of that imposition.”

The provisions contained in Chapters III to VII are consequential
upon levy of tax under Clauses 3 and 60. Hence, the provisions deal with
imposition, regulation, etc., of tax on income and asset. The provisions of
these Chapters as such attract the provisions of Article 110(1)(a) of the
Constitution.

I have, therefore, categorized this Bill as a Money Bill within the
meaning of Article 110 of the Constitution of India.

Now, Shri Mahtab, if you wish to make any point.
SHRI BHARTRUHARI MAHTAB : Madam, the Undisclosed Foreign Income
and Assets (Imposition of Tax) Bill, 2015, that is listed today for consideration
and passing, is a completely new Bill with 88 clauses and deals with undisclosed
foreign income and assets issues. For very long time the black money, that has
been stashed abroad, has been in public discourse and there is public demand to
enact a new law.

But, it does not have that much of teeth to achieve any meaningful purpose.
We have FEMA which allows a resident to hold foreign asset freely provided
these were acquired when an Indian citizen was residing outside India. The Bill
stipulates undisclosed income abroad will no longer be taxed under Income Tax
Act. So, domestic black money holders can escape from the Income Tax Act.
This goes against the basic purpose of the Bill. This Bill creates arbitrage
opportunity with a lesser punishment if black moneys are transferred from off
shore to on shore. This cannot be the intention of any legislation.

Finally, where is the power to bring back stashed away funds in the Bill? It

is missing.
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When this is the case of the Bill, I am of the opinion, Madam, that it should
be sent to the Standing Committee of Finance for deliberation which can definitely
improve the effectiveness of the intent of the Bill.

DR. P. VENUGOPAL (TIRUVALLUR): Madam, this is a new Bill. It also
involves many judicial forums apart from foreign agencies. This requires creation
of new statutory body overlapping the functions of the Enforcement Directorate.
Hence, this Bill calls for a thorough study by a Standing Committee. So, Madam,

you may refer this Bill to the Standing Committee to make this vital law flawless.
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HON. SPEAKER: Hon. Members, I may inform the House that Shri Arun Jaitley,
the Minister-in-charge of the Bill vide letter dated 25™ April, 2015 had requested
me for not referring the Undisclosed Foreign Income and Assets (Imposition of
Tax) Bill, 2015 to the Standing Committee on Finance. While so requesting the
hon. Minister had stated that the Bill has been introduced in Lok Sabha as a part of
Government’s effort to address the menace of black money. This new law needs
to be enacted urgently so that deterrent action can be taken against offenders
secreting their income and assets abroad. The Bill also provides for one time
compliance opportunity for a limited period to persons who have any foreign
assets which have hitherto not been disclosed for the purposes of Income Tax Act.
A notification needs to be issued at the earliest to bring into effect the compliance
provisions. This can be done only after the Bill has been enacted.

In view of the reasons stated by the hon. Minister, I did not refer the Bill to
the Standing Committee.

Now, Hon. Minister.
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SHRI ARUN JAITLEY: Madam, I am grateful to you for the opportunity to move
this Bill. The Government had decided and as was announced in the course of the
Budget itself that we intend to seek certain harsh measures against unlawful
money which is stashed by people abroad. ¥R&R 7 @ivom HI off fF faq=n § fageh
dopi # A1 faqw § 1 @fed IR B ad d GERT G 8, IFBT S H AT IR IHD
REATh HRATE T g, AHR 39 W I IWYHK HNATS 8 DI, HA| I8 B ST
& T AT 2 I B Wl § gREINT 2, a1 110 & dgd w1 et 8, wife Sy
FAT 87 ARl WO H SR H WHEIS, o1 I8 YT B ¢ b 390 <% & sfae § ugell IR U8
3 & fop forr fefl 7 aig TRy ! eiyon 80 &Y € A1 DS §HH IRBIFT a3
o aiwon oy SIS IR 7 A 39 BT @ UIRG B B I8 SUD FR CH |
S BT R 30 Tferd Bl 3R D A1 A 30 e el ol i g o ugell
IR 9D FWR AT ST &l & Al Wi g 6 o aafaa &1 iy areR g ar et
IS aTeR ... (FauT)

# dhvx Rig g1 ¢ AW, 30 e ugd W ¥ # oft|... (raem)

2 U See ¢ § W YA R %@l gl Just give me two minutes.  You will
understand. You have to concede on the face of it that it is a money Bill. =f& g
BId BT THSH & foly 8, S B Bl SHRED <l Al A Iy dee Tl 2l SHiReH
i H A Ol WY §, ID T 1= B © FORY BH orer W <dd | S facEli # AR Bl
b A 3 G R, sAfeaRisre v, I o @faa 7 oRdlers @ oAl W fSaieR
FDd FERT W g, SEb U S F DI RO T8 gl AfedT R seaige,
IASTFAISe  qAIRT dIeR W@l 2, S9D SR Ugell IR 9 HIA & ded cdd ol Sl
HRM 3 B, 98 AT HaR 2| AN dae 3 30 iR S oM 3R 30 U & $R
U, B RN R M HURT IS W ¥ & gl 39 oy 7o a7 A9 @
ST SR 9 W AT A el deri fier ded € 98 afed gwon ax § R g w9
ST AT W FHRI 9T 7 iR I9 HHard fds! @ d8d 99 Afd B I9d IR oo™
3R It <1 1 AT QAT S| 98 <o @ik Ued! S9@ IR § § A1 98 o o & 91
3T JAMYDI 31T bl BRATs W AT PR Fhdl &l AfhT U IR wed & dad ADR Sl
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ACHTE BN, TP AT FT B, H W T8 e 8T §, olfhd § IqER0 & AR W B8
@l § Hife S W a1 €, 98 S9a dgd 8|

A T MTeR! 1 AN &1 FHYT 9 SRR B BT 3R Pl B8 AeH & qH4I
DR Sl & T8 SR SR Uect o & oy fireren 81 3y St 3iR Uiect Qe | afy
TP IR SRR Al 48 2 O ® a1 fhY Jmue SaRT A1 UNee! O T BT JTawR S
3uen! FHeT o, 98 S/aaR FHIE B SMUAT| IS d1e 3fTUeh! J I/ o Sl &R afe &l
Ugel & I Ueal ® 3R 120 TRiT UMl U@l ¢ uew| W TRic W i TRie 319

dGPhY TN URWC WK 120 URC Bl YT 120 URMC Pl Adeld O TR/ Bl IR A7 &

ON N

[eh[HT HIR—ICH{\%I"I EIGRl

CHRT ® AR IMMUBT AT <1 TS 3R IAS -1 37MTD R
o <9 |1t B A BH SR T AT Bl Aol 8 qbdl Bl

AR WIS H §H BIYA BT AR I8 &l 3R Y8 BIA AT A 7 a1 AR DHael gIHH
¢ UaC @ d8d o dwR &1 ofd A1 SHH ¢ad @ AR YT Bl & fh MId! <o o &l
Y AT ST 81 SR Y S WA H A el <l Al 9T Uedt ot ueHl M wR
WRAREE W I Fehal 21 QU Sl 7 dal & ded Nfas=r &l g7%H o tae |
e NI &1 & I BIs+49 [9al & H1E09 I 89 S7hH oo & IRl ITae deoid &
a8 71 91 BT © Sy 919 89 SU 98 © A1 SY 9G9I o B fda & U
MY ¥ IEAT gl MU dat 6 w9 faer @ uRwrst § =& amar 21 It is a Bill for imposition,

abolition, remission, alteration and regulation of tax and any other purpose

incidental thereto. 3MY WX Ugell IR ST FRIT AT Bl A9 Ugel fhid Tars offl § S=
W HRAT ATEdN gl Sl HRARd fdel & d8d <o <fl, S© 30 Wi 30 WIR <ot &
TS 3R Ol HFE A€l & T8d Sl el 91 SR 18§ Udhs SIUd, I 30 WA 90
I TEd 120 WHT o AT TS, HY U8el 30 UM @RI 120 YT Hel AT, olfhd 30
W 90 A Tred 120 UCT & IR gHD WI-wi fhfATel MiHeges Wt 8Nl I8 B

®Had cqaeE df 21 A taxation law imposes tax on undisclosed income being kept

outside India. For the first time, a tax is being imposed. Therefore, there is a

compliance window and once the compliance window closes, penalty plus

prosecution will be harsher. @@ a7 sw@ Wifas= & 9 AR sRreed 1 § 3MUd! Uh
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I 3R W AT dredl g ol b A St 7 ®er {6 7+ e, wrssiRa fqal s
anféama 110 ufeyl anféwma 109 # Special procedure with regard to Money Bill gr@ar &
5 a8 ol Qw1 # sl BTl A @9 H TIRG BRT, S a8 A58 9| SO 3R
Iy {9 # arfen @ @rnl Bill will be returned back to Lok Sabha with or without
suggestions. So, the title is ‘Money Bill’. anféwer 110 # definition of Money Bill
2. Article 111 is on Assent to Bills. 1 f6 QU= Sft 7 snfdawa 117 @t a1 &l g
Article 117 refers to special provisions with regard to Financial Bills. Probably,
you are under the impression that - because the words used now is financial Bill -
financial Bill as in contradiction to a Money Bill, the two becomes separate.

Now, read the substance. The marginal note or the title does

not change that. It is interchangeable because the language says:

“A Bill or an amendment making any provision for any of the
matters specified in sub-clauses (a) to (f) of clause 1 of article 110
shall not be introduced or moved except on the recommendations of
the President and a Bill making such a provision shall not be
introduced in the Council of States.”

anféwa 110 # S faa 21, (<Faem)

#it e g aea (3MerrTe) ¢ A [ATEET S, oSl Wed @l dadl sadl udl g Sy
5 =i 7 g™ # fhat ¥ ok fage & fFa™ 27 #E IR 39 W 989 & & & Bs
I FaTd IS gD 2l ... (Tag™) I T MY 3 e H Y €. (raur)

AT 37eAe : 0 gorgd g Ired Sff, 319 59 dleldl, a9 39 IR H Hiey|

... (cTaym)

#it gomm R e @ 53 Uar 9o oY 6 R A fBa @i w1 2. (@aem)
A oreme ¢ Al gorw R4E Aed ofl, Wi afeu|

.. (o)

SHRI ARUN JAITLEY: Shri Deepender Singh Hooda, under Article 117, what is
referred to as a Financial Bill, in the body of the Article, in fact, it refers to Article
110. So, that itself is a Money Bill. This only prescribes a procedure that before a
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Money Bill is introduced, it will need the assent of the President before

introduction. A normal Bill requires it after it is passed. $9H Ugcl W T @1f2Q RN

3R are # 9 =gy 8rfil w9 I8 € 1%, it will only be introduced in the Lok
Sabha, not in the Rajya Sabha. Any other Bill can be introduced in both the
Houses. Therefore, Article 117 is only a procedure with regard to Bills under
Article 110 which are to be introduced only in the Lok Sabha. These are not two
separate categories of Bills — Money Bills and the Financial Bills.

SHRI DEEPENDER SINGH HOODA: One more important issue is there....
(Interruptions)

HON. SPEAKER: He is yielding. 3T IfT gu (2T, 31U wedd &l ATeH &l

SHRI DEEPENDER SINGH HOODA: Sir, there is one more important

distinction. You are right that like Money Bill, Financial Bills can only be
introduced in the Lok Sabha on the recommendation of the President. But,
however, other restrictions in regard to a Money Bill do not apply to this category
of Bills, that is to say, Financial Bills under Section 117 (1) of the Constitution can
be referred to a Joint Committee of both the Houses. That is why, the Constitution-
makers provided for this particular Article because in this Article they say that in
the case of Finance Bills, just like Money Bills, they will have the provisions to
deal with taxes. You are absolutely right. But, along with taxes, if there are certain
substantial provisions along with the taxes, then that particular Bill has to be
provided a higher degree of legislative scrutiny. That is why, this particular section
was introduced in the Article. That is my contention. You can argue it is a Money
Bill. You could be right because it is a Money Bill. But, a Financial Bill
essentially is a sub-section of Money Bill in that sense. But it does not have the
restriction or ability to sending it to a Joint Committee. So, that is the limited point
that [ am making.

SHRI ARUN JAITLEY: Once we are clear, this law is only a law for imposing

taxes on undisclosed income kept outside India. Because it is a new tax, an
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opportunity for compliance is being given. Those who miss the opportunity will
have the penal provision and a prosecution. That, in a nutshell, is the Bill. Those
who keep outside and do not avail of that and are eventually penalized ST 37 o
e a1ea St o8 T 9 fF I 1 9RA H THcH &, R a8 Redd 9@ R=e W 8 qai
g, I8 W A WauN 2l fha 117 H dad WA Wifdod § 6 Il @ srgafa a2yl
319 |aTe AT fh g4 WS HHS § AT &l A1 A1y |

Madam, there are three good reasons why it should not go to the Standing
Committee. You have already ruled it. But let me specify that because Shri
Mahtab has raised it. The flight of unlawful assets is very quick. Today, you do
not have to physically carry money from one country to another. Merely sitting
with your laptop or your palm-top, money within minutes can jump between 120
or 150 countries. Therefore, flight of capital takes place. It has been a big political
issue in this country and we must take immediate steps to stop this flight.

Once we have introduced this Bill, then, if you are going to give months
and years to people that such and such a law is coming, we are only going to
facilitate the flight of the capital taking place, and flight taking place to unknown
destinations.

Secondly, the danger of losing the taxation within the current year is also
going to be there, and because taxes are always made applicable for that year, that
is one of the reasons why you have a convention that on money bills, we normally
don’t send them to the Standing Committee. There is a third reason. Since all of
us are speaking in one voice, and my friends on the other side have been very firm
in even taunting us to say, what steps we have been taking; once we take steps,
please don’t develop cold feet. Then, you must stand up and support those steps.
For the last 11 months, you have been very boldly saying, why don’t you take
steps? We have taken steps. Please now start walking the talk and support those
steps rather than go into the technicalities of referring them to the Standing

Committee.
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With these observations, I will speak at the end, I commend this Bill for

acceptance of the hon. House.
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... (cTaeT)
3 afceraprol @SN ([aat) : R I e BT I T ... (F9ET)
AT JEAE: ATIDH! WSS A QU= Sl I I &, 37T I8 H WD 8 Fhd o
o AfcAdIo WS ¢ Vel S PR TSl &9 & A1 § ST &I Ul 3R Wiesr arga|
fed # 9 @1 A 2
A Jremer: VAl T8l gl
N Afcapo TSN : TT WA I 7, I B TORE T W AN 9 919 ¥ HeHd g
JfehT S AIRISR 31U UeSie o) I8 & o9 ol &1 Y &Y &I, 9 JIRoR & ar § =)
Id W T, SAD ARE AT SRS W T8 2] WIRTSR W Fal safely #x @ § {6 81 39 faa
DI WIS HHA § WO BT Sl &l IO AT, IFb IN H 3D Hel aleg| <4, 3dD
aras[e W D! ABR T, Mfha 110 () 3 Mud [ weR 2 & 59 fda &1 71 fad
Hac a1 Sy A1 &, 3T Y1 & HT Al o] SHH 31 98I GdhTeld BT DI SIevd el 5l
AR remen: A1 wiorT < @ g1 3l & s R geer St drell |
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M Mz Rig gsst: g=aE el weled], 894 3y fhar & ¥ fae wrg-ilRmd e @
BRI H AT Fhall AT DR BT IR A A1 AT AR A IH TR U] IR A wleldT & |
B WX I8 Wil a7t € 3R 8 SU R bR Bl

S gl H W ofd Y H WA Ul (Ul Ul Bl NG U 9 A b1 gHAA A B
forg @ gon g1 wwel gfifey f g7 1€l Ared 6 Bl P WDHR Ig B & <l & 15
oG Bl B SR ARBR B &7 § faver Gl ¢ 7R 89 qHAT BT B G- WRDR bl

SRR Fod BRAT AR & IR 9 9 DI ol BN $B 69 g

First of all, we do not think that this Bill is going to be effective enough to
get back substantial black money into the country as is promised. That is our first
fear about this Bill. Secondly, it has no provision whatsoever to ensure that black
money that we get back in our country is actually sent to the accounts of the
citizens as was the poll promise of the Bharatiya Janata Party. Thirdly, we fear that
this Bill will lead to a lot of hardships on many taxpaying, law-abiding innocent
unsuspecting residents and citizens of our country. I will during the course of my
deliberations talk about in detail each one of these points, the political background
of it.

On November 6 , 2014, hon. Finance Minister in the Rajya Sabha said that,
let us not make black money a NDA versus UPA issue. In fact, he carried on that
speech in the House when we debated GST recently and at that time he beseeched
upon the House to rise above party lines and support GST in union. Now, let me
ask this. While he is asking us to rise above partiy lines, who is doing politicking?
Which party opposed the GST when they were in the Opposition and now they are
championing it? Which party opposed the Civil Nuclear Deal while they were in
the Opposition and now they are championing it? Which party opposed FDI in
insurance while they were in the Opposition and now they are championing it? In
fact, one Bill that they supported while they were in the Opposition was the Land
Acquisition Bill, our version of the Land Acquisition Bill and now they are

bringing their own version and opposing our version. So, his argument seems to be
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this that you rise above political lines, you rise above part lines and support our
Bills while we will leave no opportunity to sink beneath political opportunism and
score points. Who made it a NDA versus UPA issue? 398 &I 93T 3R ey =&l
B AMMRY] g <% H 3R g2 g1 | drel €9 Dl bR 99 & AT H 9gd [&Gar 1 I8 b
Il Hel gl 89 Wl =0ed € SR R <¥ =MEdl § b Brell € arqd Y| 7R 39 39 W A
HA Sft A @ ST /9 H gel 11 6 15 @ By BT 9T g3, Al geid dal [P gd Iy
IR TIEIY & AWy & W # 7 <@ SMY| 7R 39 qe P AP e B W9 fha fear?
STl P 3fTearv St 9 §Y €, B $P! 9gd goold BRd §, A/ 31, 2009 Bl WINAR,
e # fUsel oM g & 9T H Hel [ STD! TdN & BHT I 25 dRI RIS S

HT Hrel g fasell § S §l 3FR 98 ad o T A1 IR dRI$ B0 &R M © dic | MYl
Jg a¥ 2009 & FAEI A UBA HE T ATl IFD q15 rsarft Sft w38 T @ SRa
AT gl AV 2011 H S llh |HT H USTHC AIYE 41 3MATI SSiHC AR 4 3rsdaroft S
B I BT Jl R UUE J@ol Sl BT W oA g9 A A I9H G| o 7 U TR
B g, R TR SN, it Siad S, Y ofeidhel BN THTEY 2 9 I9H 9e O

3N 2N g8Y SSHA! 1 Bl 99 BT Ui ol 3N Bhel- Now the issue is settled.

The amount of black money abroad is Rs. 30 lakh crore and it is a settled number.
They said that 500 billion US dollars is the black money abroad and it is a settled
issue. IE MR R Bl AR a8 MMRIY R &1 | SHD 915 Wi sHB! SQRT T
o 8 St 17 ofid, 2013 H ogs, ¥ del b Se Al fad & &ran fod arawy amd|
qIET IS S A SR ATE H Bl b uie Al g dRIs $UY P HIell 89 gl R H 39
|9 9l 1 By A1 St 9 Mt 8k A S 7 diws W 7 AR, 2013 Bl bl (d
AT BTl 99 2 fh PR a199 3 T @ R Th & dic § 15 A oABY 20 o BUy 37
S| TE frepy S8 Ferar] #R e dren &9 57 U U e W §d! WBR B
a8/ I 99T § U iRa W o, et wae faw #Axrery & el afdeT @@
STaTg fe? 8T AR ¥ 3re-3ret R fRu {6 sai-gan org RS U BT el 99 gl

[N

oifhT UG T AT B WRPR B b ¥ od1d MAT- “There is no official estimation

regarding the amount of black money generated in the country.” This is a written

statement. IS BRI 5 Hs, 2015 &I ST 9T H AT GATI & ORE I I8 ISHT 3T
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5 ol ST BIE TAM TE Tl IHD AW T AT B Yool A SRIeIT
3T Ufecter WIgd Ue UIfoRfl, Ted Brefid i 3fcigs gohiHiae REd iR ered
SRICYT 3% BIg R A-oie [ TRe I RuE oMt {6 39 goiils &1 St 6 Tawiie &
o Sor € S 99 2012 | ST AT & AT UG | ST A1| IE A b ARDBR
F & 2 1 v 2012 9§ A9 &1 S BT DI g9 BT ATHAT B D (oY T T 5
7! RUIE o gt 2 3R 99 RUIE &1 IRbR fawar & 81 99! fowam & w1 Sxd
2PH S T B B W AN HAT ATEA § T AR A AW a9 Bl 25 A RIS
S PHE, P 30 AT PRSI HEl, B T Al AR BRIS IUY HEl, B 15 A BI
B SAEHl & qiC | o1 S, T8 Dbel, Bl I8 Hel b IR HAS U & WA © dic § 3
TG 37ST 3ges 9 Ruie 3 T 21 O IFDR Bl o B YRR g9 DI oY, a8
TREHR 3MHeT TS I 3 AT gl 37 IF RUIC Bl AWiASid By, IHH! fa@am &t

T 91 2| SIBT ATASI+dh B DY HT ST 89 MU HRAT dred &l As far as this Bill is

concerned, let me spend a little bit of time in analysing in detail this particular
Bill.

Let me go straight to the heart of the matter. The heart of this Bill is the
stringent punitive action that it seeks to impose upon all those who have black
money, all those who are unearthed as having black money. But, it begs a point as
to how this is different from the Income Tax Act of 1961. The Finance Minister
just explained that this is the first time how so many things are happening in this
Bill. Is it so? If we look at this Bill clause by clause, actually it is not much
different from the Income Tax Act in certain senses. If I am wrong anywhere, |
may please be corrected. The Income Tax Act of 1961 already requires Indian
residents to disclose their global incomes. They have to disclose their Indian
income as well as foreign income — it is already there in the statute — and pay due
tax on it. That is first point. The rate of tax is same for both the categories,
domestic as well as foreign income; it is 30 per cent. This Bill also proposes 30
per cent tax; so there is no difference. Requirement of mandatory disclosure of

foreign assets, as in foreign banks accounts etc., has been added to the Income Tax
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Return from 2013. Already, in the Income Tax, for the last two-three years, under
the UPA regime, this was added. You already have to disclose your foreign bank
accounts. So, there is nothing new in that provision as well.

Now, what about the stringent penal action that this Bill? The media have
been talking about it and hailing it as a new thing that has come up. Concealment
of taxable income, if [ may inform the House, including any foreign income, under
our statutes is already punishable with a penalty of 300 per cent of the tax evaded,
which the Finance Minister just said, and rigorous imprisonment of up to seven
years if the tax evaded is more than Rs. 25 lakh. So, already it is there in the
statutes. Already seven years’ rigorous imprisonment is there. What this Bill
seeks to do is to increase the rigorous imprisonment from seven years to ten years.
I agree with that. It also provides to make the offences non-compoundable. I
agree with that also. These are two minor things that the Bill seeks to do.

While the statutes have been in order since 1975 and still we are talking
about the quantum of black money. If the seven year rigorous imprisonment has
not been able to deter the black money holders in dealing with black money, how
will ten year imprisonment deter them? It is a question that you should be asking.

The second provision of this Bill relates to the Prevention of Money
Laundering Act and FEMA. There are two important changes, firstly,
concealment of foreign incomes is going to be made a predicate offence under the
Money Laundering Act and, secondly, FEMA will be amended. Basically, these
two amendments in the Prevention of Money Laundering Act and FEMA would
give powers to the tax authorities to attach the foreign assets as well as domestic
assets. Again, [ would say, the Income Tax Act also confers wide powers to attach
Indian assets of a person. Now, what you will be able to do additionally is to
attach the foreign assets. That power is being given in this Bill. But, overall what
you have done is, you have taken the relevant portions of the Income Tax Act,

which are already in the statutes, and the Money Laundering Act; you have put
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them together and you are packing them as this brand new thing which you are
going to come up with.

There is another aspect to this Bill which I want to point out which, I would
say, is open to devious usage. That is regarding amnesty. That is the aspect about
one year window. You are not calling it amnesty but it is a one year window
period where the tax is 60 per cent. We all know the history of amnesty schemes
in India. Since Independence, there have been 12 amnesty schemes starting from
1949 to the last one in 1997, Madam, which you would recall, when you were also
in Lok Sabha, the Voluntary Disclosure of Income Scheme. It was hailed as the
very last opportunity by the tax authorities and it also was incidentally the most
successful one as claimed by the Income Tax Department. In that scheme, about
4,50,000 disclosures or declarations took place. Only 0.4 per cent of those were
belonging to the category of Rs. 1 crore and above. So, what really happened?
Later on the C&AG looked at it because BJP has beliefs that all the C&AG reports
are absolutely sacrosanct. So, they must listen to it. The C&AG looked at the
VIDS 1997 which was the last amnesty Scheme. The C&AG concluded that that
Scheme was nothing but totally misused for making declarations in benamy
names. [ am quoting from the C&AG Report.

Now, you have taken out some statutes from the Income Tax Act and the
Money Laundering Act, put them together in a law and asserted a clause of
amnesty. How are you going to stop this? [ would send out a warning to the
Finance Ministry and they should provide adequate safeguards against any misuse
of this provision.

There is one very grave concern, which I have shared with the hon. Finance
Minister recently as well. That concern relates to the definition of ‘assessee’.
Now, what is going to happen is that you have defined the ‘assessee’ as all Indian
residents minus the non-residents, as defined from Section 3, Clause 6 of the

Income Tax Act. Basically, what that means is:
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“[(6) A person is said to be "not ordinarily resident" in India in any
previous year if such person is—

(@) an individual who has been a non-resident in India in nine out of
the ten previous years... ”

What really this means is that any person who is either Indian student
studying abroad, who has gone abroad in the last eight years, or working
professional — I know the Minister of State of Finance himself has lived abroad
many years, so he would relate to some of those students — when they go abroad,
they have to open their accounts. They acquire certain assets. Now, what will they
require to do is that every year they will have to file their Income Tax Return in
India. They have to declare those assets, maintain those tax papers, maintain the
salary trail and everything and give the proper account to the tax authorities.
Failing to do so, they are liable for heavy penal action including prosecution and
imprisonment for ten years. My heart goes out to those people who were chanting
Modi, Modi at Madison Square. Imagine, there was a person in Madison Square
who was chanting Modi, Modi and he wants to come back to India or some NRI
gets patriotic and wants to come back to India, now, the first thing that he will
have to do, as per your law, is to declare all his assets and everything. Not only
that, Section 2 (11) of the current Bill says that foreign asset, even if disclosed in
Income Tax Return will be treated as undisclosed foreign asset by Tax Officer if
he is not satisfied by the source of investment of that assessment provided by that
assessee. Not only that, adding to this, if the Tax Officer imposes penalty, assessee
has no provision to seek stay and has to pay the amount. So, basically, this gives
unbridled powers to the tax authorities to harass those Indian students who have
gone for study abroad and the Indian professional who are working abroad and
have stayed there for the last eight years. If any NRI comes back, he has to provide
a proper money trail of all the assets that he has acquired. If the paper trail is not

properly verified by the tax authorities, imagine, what will happen to that NRI?
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So, the Government should think about those people who were chanting Modi,
Modi. I think, they are not going to take this Bill in the right spirit.

Apart from that, lessons can be learnt from FATCA. The hon. Finance
Minister had talk about FATCA in one of his speeches. I was reading some of
your speeches. FATCA is a similar law which was enacted by the United States
two years back. But it is little more stringent in some of the statues like on
financial institutions because it levies 30 per cent tax on them. We have not done
that. I think, we should consider doing that. One of the biggest drawbacks of
FATCA, which has come back to haunt USA last year, I must inform the august
House, in the history of United States maximum number of US citizens, who were
abroad, gave up the US passport because this FATCA was brought in.

Now, we have imported some of the same provisions. We have an
extremely huge number of Indian Diaspora. I have also studies abroad; so, I can
be at liberty to talk about them. Now, we do not want our students, who are
studying abroad in the best Universities in the world to come back or we do not
want to close the doors on the NRIs, who want to give up their lives there and
come back and contribute towards India.

Madam, there are two things that were needed to be addressed most, if
they are serious about getting the black money. These things relate to (1) getting
the information from the different countries, as the Finance Minister knows; and
(2) securing the evidence. Without getting the right information and securing the
evidence, they would not be able to do much. Just increasing the deterrent and
increasing the threat of 10 years imprisonment etc., would not work. First, they
have to get the information.

Madam, a few years back, to get the information, the only principle that
used to work was ‘the Principle of Dual Criminality’. If the other country also
thought that it was a criminal money — drug trafficking or terrorist money — and
India also thought so, we could exchange the information. Recently in the last

seven to eight years, on the concern for the black money, we have seen a new
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regime developing the world over, which is Exchange of Tax Information based
on Tax Treaties. Now, Tax Treaties have been amended. New Tax Treaties have
come in. Even the Double Taxation Avoidance Agreements (DTAA) that we have
with various countries, have been negotiated. A new clause has been added,
known as clause 28, which allows for us to get information from these countries.
The list that we got from Switzerland or the list that we got from Liechtenstein
were the result of those new Double Taxation Avoidance Agreements containing
that clause, which allows for us to get information. New Tax Information
Exchange Agreements have also been formulated. This is the new protocol. It is
based on request. If we make request and we provide certain evidence, they give
us the information.

Let me inform the House, and I would urge the Finance Minister to tell the
truth to the nation that out of 130 Tax Treaties, which provide for us to get
information, 103 of these were negotiated during the UPA time. That was what we
were doing. There are 130 Tax Treaties that India has today; 103 of these were
negotiated by the UPA; seventeen had been negotiated or were the Tax Treaties,
which had been prevalent even before the UPA.. I must ask the hon. Minister as
to how many Tax Treaties they have been able to negotiate with the countries. We
negotiated Tax Treaty with Switzerland and with Bahamas. We were able to do
all the tax havens. But how many Tax Treaties around the world, have they been
able to negotiate with? This is information we need to get.

Madam, now, looking in the future, the next stage of information is the
Automatic Information Exchange. At the moment, we have to make a request and
provide evidence. In future, starting from 2017, the world wants to see a regime
in which automatically, the countries will be exchanging certain information. For
this, let me also inform the House, India with the UPA Government at that point
of time, played a significant role. We became one of the first signatories to the
Multilateral Convention on Mutual Administrative Assistance in Tax Matters in

2012. This is a very important Convention, Madam. This Convention is being
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championed by both the OECD and G20. We were the first country, who raised
the voice in G20 back in 2010 at Cannes, when Dr. Manmohan Singh said:

“G20 countries should take a lead in agreeing to automatic exchange of
tax-related information with each other, irrespective of artificial distinctions
such as past or present, for tax evasion or tax fraud as the era of bank
secrecy is over.”

That was what Dr. Manmohan Singh said. That was what our commitment
was. That is where the world he headed; and we led the world at the time of the
UPA. At the time of the UPA, India was leading the world; and it was recognised
as leading the world in that direction.

What has the current Government done as far as getting the tax
information, securing the evidence and investigation are concerned? We created
the Directorate of Criminal Investigation in CBDT. It was done by the UPA-II in
2012. We created the Directorate. But what have they done? If I can have the
attention of the hon. Finance Minister. What did the Director, Enforcement
Directorate, ..." say, on May 1 in the presence of the hon. Finance Minister?
Madam, May 1 is the Enforcement Day.

HON. SPEAKER: Do not take names of the persons, who are not here.

SHRI DEEPENDER SINGH HOODA : Madam, Enforcement Directorate said the
single biggest challenge for this agency which will be responsible for dealing with
this particular act and is dealing with black-money probe cases has a large number
of vacancies and the steep decline in staff members during the last year.

So, on the one hand you are giving us the promise of bringing back the
black money and on the other hand, the ED has a steep decline of staff members.
The ED is pleading with you to give some staff members so that we can probe on

cascs.

* Not recorded.
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In conclusion, BJP had no option but to bring this Bill. Why I say that?
Now, they are championing this Bill as a signatory to the 2012 multi-lateral
convention.

Madam, the multi-lateral convention was signed in 2012. It was signed
during the UPA time. The multilateral convention basically entails, as the OECD
official puts it, the effectiveness of automatic exchange of tax information will
come only when standard is translated into domestic legislations. For that, all
signatories will have to adhere and bring similar domestic legislations to stick to
the 2017 timeframe. By signing multilateral convention, we gave a promise to the
international community that we will be bringing about a domestic legislation. So,
you have to bring this Bill. It was a Bill which was signed by the UPA. India
signed it in 2012 and gave a promise to the international community. So, you had
no option but to bring this Bill. But what did you do? It is a missed opportunity
because what you did, you took some provisions out of the Income Tax Act, you
took some provisions out of the prevention of money laundering Act and also from
the FEMA. You packaged them together as a new Bill. You increased the
sentence from seven years to ten years to stamp this Bill as if this is a new piece of
legislation. We warn you that this Bill will not lead to any fruitful results for the
country and this will not help us bring back the black money. It will only increase
the hardships. What you have done is only going to increase hardships for

unsuspecting, law-abiding, tax paying citizens of the world.

fieH, JMRER # Pidefs d @I H Bl b 3ol &9 39 fdd & w9 # @S gy 2l
L e A gl w5 ag e ol
AT JTLIE : MY Wb 4 o @ &, Y8 SIcb 76l & 3R d T J&i IR Hoie &l 8l
... (cgaym)

HON. SPEAKER: You should avoid the names.

* Not recorded
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#it s R gss1 ¢ AsH, U QoS AR QY| . (FagT) WK ST uTel & 3rede
®el b A A1l ... (Fae™) A, e @1 Fedl & {6 98 3 F8 B 9, 7R f&d Faar @
5 AIQ S b BT T A1 g8 AT T8I o1, g8 ALl Sl Bl JaT Al 15 ART Y, VAT
e g T R @ am @I R A s @ 2 f5 .. " 3 S &&1 & 98 e
o, g8 3d B ... (eragm)

HON. SPEAKER: Again you are taking the names. No names should go in record.
If the person is not present and if the person is not a Member of the House, those
names should not be on record.

... (Interruptions)

£t s Rig gso1 : few, 987 &1 TS A9 DI I, 3@ HRY $B &9 DI Il . (A@EF) T8
Hed gy, faa #5 Sft &1 gHSET <4 Y 6 A TR S HT Hlel g9 A o AN | B
HqD Wrd H, S 3MqH 100 o7 B a1 HE &fl, B9 AUD! U Al W oH & U AR g
qiE AT AT S | Y Bl .. (FaYH) BT 89 aI9 MY, AT Hed gU 89 39 (9 Bl
AT H Bl ... (Faem)

* Not recorded
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S1. e AT (Fs SR Q@) @ e HeIedl, Bl g9 P W 8 @l § 3R AN A
Qs g St ¥ W) Broted &1 W@d BTl . (Fae) B ATl W BRI B &l U8 A Bl
g9 P WG HA ¥, B Bl &9 DI aqT0F A IR™ R B 21 TR 17 o) wfiede & ar
#, HIUF U & FEU H ITb Sl WG §, I aR § ¥epl fHAN B 7 H 3 & qE Aball,
FAITP FAa R I8 Ul 8, I & YR Blel g9 Dl AT & AT R 8 SR 9790
A ®E 21 H AP MU SR & g aar a1 § A § SR S # qaren| a9 1946 H
Ugell IR 3l UHR & WiNor gY U1 TR Ay 1951 H 99T gY, fR 99 1965, 1975, 1985,
3R 1992 # WV §Y, I8 Tl & 37 @ &l I DIl g9 &b IR H AR Plel & DI 99
M D IR H W IR BN D IR TN S TR A WYY B 2| AN BT AS WG
g, P 3 F1 IS AT b T BT’ BT AR R, AT W FET H AR GG b qreR
TR B A B AT giE-a @ 4 g T g g gl @ {6 wel o, R Asi o1,
B SR B, B fHAE B aR d, B BIRAT & arR °, B WS B g H, 3R B
IHS B FS U B IR H, TR <1 3R =l S
15.51 hrs (Shri Pralhad Joshi in the Chair)

RIS, S TS UTd & G H H U IR TSN Hel 6T | < arell gl ... (Taem)
HON. CHAIRPERSON: No, let him continue.

ST, fopdle W ¢ 99 1971 W, Y9I UG ©, S99 GAY H ygdl o7 99 W g ART ST T
o7 - TS BBl | g¥ 1971 H W q8 TRl Bl BT AR A1, AT HT g8 TN BB’ B
I I & ... (agH) Bh I € fF 99 IR a8 IR ® I, 3@ IR NS T8 9 B B
S| BT & g1 8, BIell & 199 o3ll, A I 9gd ATl § o I8 o

IS AdH <IT B 98 e A M 2l 71 <dd Fed A fF RRe @91 9ga §@
AMEd &l #9 e IR Rve 91 Bis & 21 o w9el| ... (¥ae™) Many times 1 have

given up smoking. @I aTel AN & HINU A PR, 8 &R Q-dR ATl H DIl & 0
ST BT 1T HRA & 3R AN Tl A 2| g T <lls T AR 8, ara 9@l Ao B 2l
319 g8 TJUT Sicell Sff ¥ gV W@ © b o d@ U1 R e o gl § off fag #= Sht &
TRl S 6 B A e SR S U8 o {6 dren 89 dEl W 7 98 U IR a1 § a
I qud U1 9109 of AR IR . (@ragT)
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HON. CHAIRPERSON: No crosstalk please.
<1, fopdie Wi @ AEIEy, U © I SfR g @ oM, AT SR TA.ELY. H Rim sa
& %D o fh F LY AT H fAvEy B 8, 98 99 1946-47 ¥ HIAT g9 DI qd Bl
IRt B1 3 BAR BN & T 78 PEa & 5 omv 39 gafow on € 5w s9a o
HifcH< BT o7l 3y 30 AT T R T8 AP T g UG AR G 7 AT | Srearlt
St 9 9 ST B 9 Uge Al SaTs o IR HIGH WRBR T 0T o B A1 Ul bfae
P HNET d Pl g7 W TARMS.E. S8M BT B, Ig BH IRAIT ST Tref, IR Al
RHR 7 fhar Tl TA.SMS. S, @ a1d a1 I Arell 4 e & oY, iR o i fed & 3|
R ot 9gd g1 WI9ul ¢ %% U1 9 U & o WA o A yod b o/ d iU @
fpa? & 9% &1 WoR © [ 89 YR 1 I Fals dP of Il dled © SR d¥ 2017 dd BH
SR IR off Ude g9 Bl IMaeIhdT gl 59 9 BT hE S 36U Sice! o
fepaT| BH BTl g <@, Brell TN SWT 3R IH Blel 87 DI ST Aha B Pl d1d B 8 9,
IBT qd W GA AR B S 9 PR @ Y, d T FeAT A B 39 ad H A aR
o9 g5l 14 fGAR 2011 DI W 7 USTHHC ARM WR Tl Bl WG Sdl e B
arrearft Sft, e R St 74 I8 fAvg Iorr ofl 99 39 F@l § 9FT o 4Tl BN aRs
HEIRN BIUF & U <Idl - bal —

“Experts say, the parallel economy is over Rs 1 trillion in India”

Ig fpRic |qHin < el Bl ATl fha Pel, 3R Ig Udl HRAT ¢ 1 Mgl H S
e 9T &1 RS 3@ MY, I Ia ST 9 6 dRd RIS 30 &8 @ I 6 dd BRI
BUY BT BleTl 8 Ul D GAT? I FHY 20 3120 Sicell fa< w21 T8 9, 57 g A g4
HA TS A1 IH Y ARBR fHaat of? Brel g9 9T S gal, aRad H 3AD! F9l B D
JMTRIHAT &l B9 Fa U b1E I8 fpar {6 a1 &ren o7 U1 9 81, SAdT sao fharl d
TS AT 3R 4 & W B8 qhdl g b Jarw {8 St A obx qa 39 e ¥ Uiy
INBHR B B =erl Y| 71T T At | 76 WRAR BT Uh W RO B whH 84 Bls

TR T AR ey | 9N GO FeAnll ¥RE Aed S 7 HEl —-

“Black money is not only outside, it is inside also.”

TAN Th AR g 31t ¥e o 918X U &, S84 Pal —
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“This is an old problem, national problem and do not treat it as a party
problem”

S T W W Y 9 T o BRd A I8 Q¥ B FHE Tl ¥ B FEKAT B
frafor oo fopa, 89 39 QU @) TERAT BT WHIEIH e @ 21 TR IMU gHH BIs g ST
e A o 53 S oo 79 A I¥HT WHG DA | B4R AT SR §1 89 <1 H 12 He 4
&1 BIell &9 BY U BT 8, DY UaT AT S & AT DI BT &, 8 AT GA1? YD G
YR Bl 0 & DIl & DY YT DR &, D8l G 8, DA [OUM &, SqD qrgofe T
BCIAT B R DY <A1 8, I§ Pl MU A | SA(AY YD AW BT < BT BrI&T B
UEl ST H qard ¥ 6 a8l gel S, UBS & I9 UR, Sd @ 3R 17 R’ S, @
A9 S B MU O, HW YT o AT &I, I8 Y A4l MUY, TG | Age e o o, R ggt
F= SRT Wi 39 B0l Sicel S 1 aal QY {6 HTen o9 wEl B 8 81w gRa
SHR of A | (L) Hlel 89 & I H AR WD HAalqd TGl 3IfIH B A |

# U 91 3R P AR IAG | Blel g9 DY UeT BT 8, Dol g9 BT HIRVT FAT

2l... (cgaer)
A Ui : Jomam 88 Sft, $aan 98 Smsyl Let him continue his speech.
... (Interruptions)

2 goraw (g a1ea ¢ 89 DIS WU 8] < %2 &1 T UB i Al o U I © 3R T B A9 ol
W I g W grer fear, sy W grer ATl wiNuEreh @Ml 4 BY of, a7 TR-o
Yo7 § 3| 9 PIs T8l a1 @1 © (& fhah < 7 fFgw # &, fha fagw & 8 &R
fpa-foraad! Bl =T & gar SINU| U B Tl SITYIT| 379+ 3T Ta=T SITUAT 3R o 0|
[HTIRT Sfl, ARPR BT A DI SIRA 81 TS, 37T AT AT SIQ |
16.00 hrs.

3T I AW 18y, fogea # e #+t foha g, fagwr & < w1 fovae 2 oiR
fore afd &1 87 99 i AN ST 31T 37 S, THH R & NN | T AT e qWE A
S 81 @i A9 © qR H SR bl W F-APRI o ® 1 39 A forar Sy, |a¥ 37esl
3R |a¥ qfGAT GG AW & < qebl ©| I8 W9 ©, AT b 71 a1 T Aehdl o
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<. fpie |tan: wwfy weiey, gomm R it orgaifia 9 o) 8 € fvaer a7 @ef 27 #
ay 2011 @ =@l B FEE HHN| Y WSHR 7 46 <9 7T S 3fws Ry, 37 § vgan g
IG GHY B WRHR 1 dal 5 8 59 aN F Bis e T8 gl ofhT 3G AN &1 U
SSAT BR YU F11 A7 WAL Bl BR U 1 Fead gue Rure &, e 98 groe Rure
qER R TS AP MU ¥ed § Hal fB According to Global Financial Integrity,
from 1948, one year after Independence, to 2008, 213 billion US dollars have been
lost by India since Independence. a% sfibsr #4 <€l faar onl & urdl & foxy w2 4
I WY Hibs QY | Brerr € fhaan 8 3iR Bl 87 # AU e gal AR AThIa BTl
ITedl gl aI<d § Blel 89 Bl AR 9gd TR 81 39 U 8H I8 BT Al oIbx 3117 87

I8 fa% 99 &1 wara T8 © One of the experts has written the factors leading to
generation of black money. Black money arising from illegal activities such as
crime and corruption has an underlying anti-social element. The criminal
component of black money may include proceeds from a range of activities
including racketeering, trafficking in counterfeit and contraband goods,
smuggling, production and trade of narcotics, forgery, illegal mining, illegal
felling of forests, illicit liquor trade, robbery, kidnapping, human trafficking,

sexual exploitation and prostitution, cheating and financial fraud, embezzlement,

drug money, bank frauds, and illegal trade in arms. 39 T9I ®BReE JGeal Sl HAT A |
B Aol St F waET fF oY i A B 9 AR El SR wEl % gare & 9IRS
T 37 W T S IR-FHHR HT I Th B AT B Pl g BT ITANT SRR 3R g
efpfhe & off g 2l

Y B A G TS FHARIT @ih HAl SN Bl b bl gl b WAl S 98
S B AT TFACH S Bl, Sl Bl AbT P AMAIIDT gl Aoyl SreloR WhiF 59 <91 §
18 IR M P T TNl AT s 5| 9 ¥ Udh IR H W@ Sar ot o 8 s |
GRS WhIH IR dleredl [SHTAIOR WhH B BT YUY IRDR IbR 31T | U8t Blell &7
SRE NI, TR dTel &9 arel DI ATHI Q| 3107 Sicet St 74 1 f9dt o § S9H fedt are
DI PR DI I T8I & H SHBT WA BRAl | ST 30 WHT SR < & A1 & 30 TWAC
et 1 Al WTaeT 81 Plolg Dl FHRAT 980 A1 81 lfh oISl Ugell IR BN S <& ©l
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I 9 b e veargoR Nt TH.®. TIREV U] I8 ST hihd H dal o b
HTA g9 DA 4T BT § IR BT g fage § 3 @ S gl o9 fager § 9 w@r o g,
B UTh BT 8, 30 &% PIs Sl 2l Max AferT H=A1, 3iex gagfiT &=A1, 99 gHie,
STFICS YIS, 981 & oo’ AR § dof B I BT 3R T&T A el & gaTell |
S| 3fd BATAl B d IATS, Al 899 3fell BN AW AMA AT 2 39 <X Bl qa9

gATIdTSl B 3fell e ISl § Uar gy S BEA 3Tl b UG8 U byl A (AT IR

WRERSIT & fhdw B8 T8 WG TA? 64 B9R BNIS 8dls ST8lol WG T, S04 H fohaeT
fhaden fhed deb UblSe | TAT? MUY A1 $© @l [hAT oA1| 84 37ell Bl U BIc B

N ON

UfFefdo & BRUT 3R fhar AT 98 Jad §97 gaToldTsl o7| 396 fov 31T &H ¥ HH &R
I W S Ad HIFT|
AHTUNT AEIGT, I8 dATallca™ T

AFATOR IHI fhal ofeh MY, IAD 3fidhs H ATDH
[ G A FE Ugell Wb fSHifergoe it 818 feAfimes el e g7 1946
AT D a8 GO WHIH ATeied]l [SHFAIOR Whid, 1951 AR TR Tr&Al 7 9 A AT
fear? BN WRHR 7§ AN WhiH, I Brell g9 9aT BRI, R Blell o9 Aha a8 | M7
THE 97 38 8, ATy S WHIF DI AT WHIH BT M 37| IS IeaTq areies! feaaon
HE, 1965, ID UTAN dleicy] fSalioR whiH-11, 1965, e 4 e di<ed, 1965,
qleicyl fSAFAIOR WhIH, 1975, WYl IR d~gd, 1981, UFIRC! ThIH, 1985, BT VIR
T, 1986 M| TH IR R S &1 o1 37 iR A7dves R o faw #= a1 @ik 1901
THIR--dTeiedl fSUfore Wi o Mt IHD a1 TMes dived Whid, 1993 371 Tl, A Uh
® dIG U B AT 99 1997 H fUSrRH S U 3R dISIUE WhIH bR 3| A Wi
DI A AR g© A BN SR Rl TSI? HRAY STl ISt Bl WRPR 3fq I§ Had Io

qrell § T BTell &9 8 SRe 9 81 39% foTU 89 Ugdl B Y[R §8 B off I8 ol BRI

ORI I Hed IS 6 31Sl I Y[R & HRUT S 3 fager § o9 gy € 99 9™ am &
HTH BT

A QA wEled, ATRIR BIA-hIell 8, clb-<id &l SAfY BRI Fad WAl &
5 a8 S fadt o T &, W ST ofddl AT fEgarT Bt ghHE | Sl
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groifed R fiem 8 99 ) 89 & <1 o Ufeex 7 o ® fF =i 391 =i, Uil
Us fided iR dx o1 foran ¥ it is a black-hedging.

JHIf Herey, § ofRad # Ry Ig fie HRAT dred b wRA Sear aret @y
ARBR Sl AbH (e bR T 8, ISP B9 Yol A I WA bR | § b gRT HAT S
g WY Hel G 6 o faQel & U1 arag | gRe fhaAr 8, dIfhe 31T STl ded Ug
o1y fh T &1 Brell & | e AT S, Blel g9 @ SR Bl AT I AR fFgea
B SHEM! A dTel &1 Tl 3 sadl (Sfe IR ugd, IFD oy 39 04 &1 IwAT 2

A QUM A2IGd, 81 qrdi & 1 H 9 9 BT FHIT HRa1 g a=ara|
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SHRI P. KUMAR (TIRUCHIRAPPALLI): Mr. Chairman, Sir, I thank you for
giving me this opportunity to speak on this important Bill, that is, Undisclosed
Foreign Income and Assets (Imposition of Tax) Bill, 2015.

Before I speak on the Bill, I would like to bow to my Party Leader, Hon.
Puratchi Thalaivi Amma, for her great victory in the court of law today.

Mr. Chairman, Sir, the Bill provides for taxing foreign income of resident
citizens of India. As such, it is a welcome piece of legislation.

The issue of black money has been a matter of serious political debate in
India. It is no secret that black money has been flowing out of this country into
Swiss Banks and other tax havens worldwide for many years now. It is a matter of
shame to see a report which says that India has more money in Swiss Banks
compared to all other countries. There could be no two opinions about bringing
back this illegal and illicit wealth stashed abroad.

Bringing back black money stashed abroad was a ‘key pitch’ and the ‘main
slogan’ of the ruling party during the election campaign last year. Now, nearly a
year after assuming power, the Government has brought forward this Bill, to tax
such money. Given the intent of the Bill and going by the opinion of the general
public and the opinion of the judiciary in unearthing black money, this Bill
deserves support.

During the election campaign, the Prime Minister of India said that the
Government would bring back black money within 100 days of coming to power.
He also said that Rs. 15 lakh would be deposited in the account of every poor
Indian. People believed those promises and voted BJP to power and made him the
Prime Minister of India.

After electing a Government based on those promises and after a lapse of
nearly one year, the people are now eagerly waiting for this amount to be
deposited in their bank accounts. Twelve crore people have opened bank accounts
under Jan Dhan Yojana till January, 2015 in the belief that the Prime Minister will

deposit Rs. 15 lakh in their accounts.
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Whenever the Government decides to deposit this amount, my request is
that priority may be given to Tamil Nadu because most of the black money which
was deposited was by persons who indulged in 2G spectrum scam and Aircel-
Maxis scam.

Sir, coming to the issue of recovery of black money, the Supreme Court
constituted Special Investigation Team traced a peanut of Rs. 4,500 crore only. I
request the Government to make an honest and serious attempt to recover the
entire money from abroad.

Secondly, the provisions of the Bill show that it is not going to recover
black money, but it is only going to collect revenue from those who have black
money. This Bill is essentially an Income-Tax type Bill which is aiming at
generation of revenue. The provision about how the Government is going to
recover black money from abroad is missing in the Bill. If that money is recovered
fully, farmers need not commit suicide and the problems of poor and downtrodden
people could be solved.

Sir, the Bill provides that concealment of income will attract penalty equal
to three times the amount of tax, that is, 90 per cent of the undisclosed income.
The concealment of taxable income is to be made a criminal offence.

Now, I would like to flag some very important issues that could be
addressed by the hon. Finance Minister. Firstly, the Bill does not spell out clearly
the linkage with foreign exchange transactions which are permissible under the
Foreign Exchange Management Act (FEMA), under which the RBI permits the
resident Indians to make investments abroad. The manner in which income from
such investments made abroad would become taxable and the reporting system for

such earnings could be spelt out in greater detail.
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Such outgoes are what are resorted to by the wealthy and could potentially
lead to creation of black money. Further, the rules and regulations under FEMA
may need some modification as well to ensure that only those who are compliant
with the present legislation would be permitted to remit funds overseas.

Secondly, investments made abroad by India corporates earn profits and,
sometimes, these profits are utilized to buy assets in the personal names of main
shareholders of such corporates. Such transactions have not been dealt with
adequately in the Bill. Greater clarity on the treatment of such transactions is also
essential to ensure that these do not become routes to stash away income outside
the country.

On the other hand, the Bill has created apprehension in the minds of middle
class professionals who have worked for a few years abroad. Tamil Nadu has a
large number of such professionals especially in the field of information
technology, software and financial sectors, who have worked abroad for a few
years. In those years, they earned incomes abroad and as they were not resident in
India at that time, their incomes abroad would not have been taxable. On return to
India, they may have some financial assets and bank balances which have been
retained in foreign jurisdictions.

By oversight, it is possible that such assets may not have been reported in
tax returns in India. There is a fear that such assets would now be taxable at 30 per
cent and even attract a penalty. The assets would be relatively small from the
perspective of unearthing black money, but could be quite large for an average
middle class family. It is important that such fears are allayed. Such persons who
have earned legitimate incomes abroad and suffered the tax due, in the appropriate
jurisdictions should not be put to hardship or difficulty. This is particularly so, in
the context of the very wide discretion given to the Assessing Officers to deem the
explanation given by the individual regarding the source of income to finance the
asset as unsatisfactory. It is important that the legislation targets the “Fat Cats” and

does not needlessly harass the “small fry”.
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It is presumed that the tax and penalty levied on the undisclosed foreign
income and assets would be a ‘Direct Tax’ and the proceeds would be shareable
with the States, as per the recommendations of the Finance Commission. I would
request the hon. Finance Minister to clarify on this aspect as well.

The proposed law opens a limited and one-time compliance opportunity for
resident Indians with undisclosed foreign income or asset to make the disclosure
and pay tax with penalty. This will present such persons from criminal liability. At
the same time, this is not an amnesty scheme because no immunity from penalty is
being offered. This one-time opportunity is not extended to persons against whom
the Government and the Income Tax Department had already initiated
prosecution. So, effectively, this means that about 1,000 Indians on the HSBC list,
who are alleged to have unaccounted money in HSBC’s Geneva Branch, might not
be able to avail of this facility.

We feel that many provisions of the Bill are harsh and so, utmost care
should be taken to ensure that innocents are not booked and punished. The
Government has the authority to make tough laws, but the rules and procedures
should be simple and very easy to understand so that they are not misused.

Given the concerns surrounding some of the provisions of the Bill, there is
a need to have a law which can truly unearth black money, without harassing those
who have earned legitimate incomes overseas as workers and professionals. It may
be appropriate to refer this Bill to the Standing Committee for detailed
examination, where the experts could give their opinion with which the entire
nation would be benefited by a comprehensive law.

With these words, I once again would request the Government to refer the

Bill to the Standing Committee.
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SHRI KALYAN BANERJEE (SREERAMPUR): Hon. Chairman, Sir, on behalf
of my Party, I support this Undisclosed Foreign Income and Assets (Imposition of
Tax) Bill, 2015.

There is no doubt that this type of enactment was needed long back. But |
have some debatable questions in respect of the merits of this Bill.

The basic question is, whether this Bill has any in-built provision for
establishing the charges at all. I would say that this Bill does not have any
provision for bringing back black money from foreign countries. If I correctly
remember, on several occasions the hon. Finance Minister stated in this House that
the Government was going to bring a Bill in respect of undisclosed foreign income
and assets for the purpose of bringing back the black money into the country. My
humble question to the hon. Finance Minister is — the Minister of State for Finance
is sitting here — can you show us a single provision in the Bill whereunder this
Government is empowered to bring back black money into the country? I can
understand the provisions relating to 30 per cent taxes, penalties, etc. They are all
for a different purpose.

FHRT ST, I & G F $B T8l oIl 8, PHIH DIAT 81| FTdl DI SMg AN TR agd
B T 21 FEl o7 Al A B ofiR < A <9 A a1 of SMY 3R UE A Y &
el & THSE W ST | YIHAT St 7 Q1o Wi # FHEl o, 9 WY 9 91 8 A
FIfH W TR Jear 5, § de1 drear g 6 125 HRAS ARAAT 7 JHA ST TR Th A1
Ugel favard fomam o &6 &t faAl & ofek <91 # =ieh w11 of SMUd | @Rl T ¥RIMT A1 3 drs
o faar 21 Al & gebree § Ush U Wl AR 1Tl Tl & R ¥ Qe 8l <ol

It was said number of times that they were coming up with the enactment.
Where is this provision that black money would be brought into the country? 3fis
AN U E ©, BH 9l H A Bl & U Sfibs e § <l sfihs U & el B U
T gelgee A Ugel Bl A1 6 q¥ & W ARG B UBISe H 15 g ¢ QU ¢ |
IS Hacl I IEHT & UM © AR § PHeAT aredl g b A9 <2 H 497 argy| VA S 8T,
U D BT, 98 JeHl |1 AT 81 d 3ficbs wai 82 Where is that black money? Where
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is the promise of the hon. Prime Minister that the black money would be brought
back within 100 days and Rs.15 lakh would be given to each and every citizen of
the country? He has gone away from his promise. Sorry to say, Sir, with great
respect to the hon. Prime Minister, S7&! adi # 91§ 8, difdd & # P& &l 2| ardi-
arat # o JoRa S 2 £

The hon. Finance Minister is not here, hon. Minister of State for Finance is
here. I said that on behalf of my Party I support this Bill. Let me come to Section 8
of the Act. These provisions are quasi-judicial in character. If no one discloses,
then charge has to be framed, proceedings have to be initiated, and it takes a quasi-
judicial character. And when the penalty is imposed, it is criminal in character and,
therefore, the charge which will be framed has to be established. Now, how can
you establish the charges? Under Section 8(i)(b) you are saying, “Enforcing the
attendance of any person including any officer of a banking company and
examining him on oath”.

If that is so, if a person stashes away the black money and keeps it in
foreign Bank, unless the officials of the foreign Bank come up with the documents
and give the evidence, how will you prove the charges? How will one prove the
charges? If this is the Section 8(1)(b), banking company has to be brought,
officers have to be brought if someone has taken the money and deposited it in a
foreign Bank. Information alone would not do. Because of the agreements, some
information comes from the foreign countries but it would not do. Each and every
transaction has to be proved. Do you think that in all cases foreign Bank officials
would come and lead the evidence in the country?

It is an impracticable thinking for the purpose of proving the charges. All
right, for the purpose of publicity and for the purpose of achieving political
objective, it is good. But if you come to the substance, how will you prove the
charges unless you have the evidence? If it is not legal evidence, it cannot be done
and in the case of legal evidence, one has to be brought in the witness box and

charges proved because right of examination of the affected person is there. How
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will you do it? This is the point, so far as Section § is concerned. The whole
charges under the scheme of the Act regarding the framing of charging have to be
proved by Section 8 itself. How can it be done?

Shri Somaiyaji was also telling that earlier 12 times Voluntary Disclosure
Schemes were brought in the country. This Voluntary Disclosure Scheme is not a
new concept under the Act. This is an old one. In fact, the in-build provisions of
the Act are akin to some of the provisions of the Income Tax Act. There is
nothing new. Is that old wine in a new bottle with a new name only? Earlier, 12
Voluntary Disclosure Schemes were brought. We want to know how much money
was recovered under those Voluntary Disclosure Schemes.

Black money is generated in the country itself, thereafter it is stashed away.
If the black money is generated in the country itself, under this Act what
preventive measures have been taken by you to stop the generation of this black
money? You have to stop it at the threshold while it is being generated. This Act
does not speak about that. Unless the generation of black money, whether it is
domestic or foreign, is prohibited, no good result will come. If you come up with
a mechanism, we will appreciate it. Please come up with a mechanism specified
under the law for stopping all sorts of black money whether it is domestic or
foreign. If it is stopped here, everything would go.

The next point is, nobody knows the estimate. Already it is said that black
money is stashed away, but nobody knows how much the amount is. I have been
informed, subject to correction that in 2010 the Standing Committee on Finance
appointed three agencies to ascertain the amount of black money stashed away

from the country.
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Such a report has not been disclosed yet. ... (Interruptions) I do not know
whether any agency has carried out such a study. That is why I said, ‘subject to
correction’. If any report has been submitted any agency, we can ascertain the
quantum of black money stashed away from the country itself.

I most respectfully say that it is nothing new. It is just a show. This Act
really does not have any teeth. If anybody discloses, that is all right, we will
recover the 30 per cent tax; and if he does not disclose, you have do not have any
teeth to catch him. You are purely relying upon all evidences which are in foreign
countries, not on the basis of evidences here.

Today, in the morning the hon. Finance Minister has said it is being done
within a minute by using the laptops and other devices. Do you think that the
persons who really keep huge amounts of black money are fools? Will they keep it
in nationalised banks and transfer it by the Internet? Are they fools to have Rs. 100
crore in black money and keep it in their bank accounts? ... (Interruptions)

DR. A. SAMPATH (ATTINGAL): I think that is unparliamentary.
(Interruptions)

SHRI KALYAN BANERIJEE : What is unparliamentary?

DR. A. SAMPATH : I think that four letter word is unparliamentary. ...
(Interruptions)

SHRI KALYAN BANERIJEE : Do you think they are fools? I will give an
example. If a person is keeping Rs. 50 crore black money, do you think he will
keep it in any bank in India in his account and transfer it? There are examples
where in some transactions which are made here, 50 per cent is paid in the country
and 50 per cent in the foreign country. How can you catch that? There is also the
under-invoicing system. Therefore, I will just say that for your political
commitment you want to establish yourself that you are doing many things. In
effect, you are not doing anything; in substance, you are not doing anything.

We are giving full support to you. You bring more stringent provisions, we

will support wholeheartedly. We will support you to prevent the generation of
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black money in the country itself. If you speak five minutes, I will speak ten
minutes in your support. But I am sorry, with great respect I have to say that this
Bill has no teeth at all. This is only for achieving some political goal, nothing
more than that.

Thank you.



11.05.2015 124

SHRI BHARTRUHARI MAHTAB (CUTTACK): This Bill’s title “Undisclosed
Foreign Income and Assets (Imposition of Tax) Bill, 2015” demonstrates the
purpose of the Bill.

The purpose is, how you are going to impose taxes on undisclosed foreign
income and assets that are there outside the borders of this country. That is the
limited purpose which is defined in the Long Title of the Bill. This Bill basically
provides that undisclosed foreign income and assets will be taxed under this Act if
it becomes an Act and not under the Income Tax Act by the income-tax
authorities.

It provides for a flat rate of tax of 30 per cent on such undisclosed amount
besides a penalty of 90 per cent of such amount. No deduction allowance or set
off is permissible. Prosecution is also provided for, which cannot be compounded.
It applies only to tax residents who are originally residents, not to Non Resident
Indians, NRIs or residents who are not ordinarily residents, which is now termed
as RNOR.

“Undisclosed asset located outside India” is defined in the Bill and that
includes an asset including financial interest in any entity located outside India
held in the name of the tax-payer of which he is the beneficial owner, of which he
is unable to explain the source of investment satisfactorily.

A foreign asset, [ would say, even if it is disclosed in the income tax return
— and this is one of the major provisions of this Bill — may be treated as an
undisclosed foreign asset if one is not in a position to prove the source of
investment of that asset. Therefore, mere disclosure of the asset in the income tax
return may not suffice to take it out of the clutches of the law. So, in that respect
one would say this is a more stringent provision that has been built in into this
Bill.

There are, however, many issues with this proposed law. One of the
questions, Sir, is that when the value of an asset is taxed under this law on the

current value after the law comes into force, can earlier years’ income which also
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form part of the current value, say a cumulative deposit, also be taxed in the earlier
years under the Income Tax Act? I would like to understand this from the
Government. If yes, then it would amount to double taxation of such income.
There is no exemption for the 30 per cent tax and 90 per cent penalty even for
small amounts.

Most importantly, Sir, given the aggressive stands of tax authorities in
recent times, one wonders whether the safeguards of appeal and other such
provisions provided are adequate.

Concealment of income and evasion of tax in relation to foreign assets will
be prosecutable with punishment of rigorous imprisonment up to ten years and
offenders will not be permitted to approach the Settlement Commission. Those
got concealing income and assets will be penalised at 300 per cent of tax due and
not filing returns or inadequately disclosing foreign assets could result in seven
years rigorous imprisonment. These are the provisions. There is no provision for
stay of recovery of the tax and penalty even though one may have filed an appeal
against an incorrect demand which is quite prevalent in this country. This will
definitely encourage rent seeking behaviour with threats of application of this law
else one will be faced with a large demand. These are our apprehensions. I would
be happy if these apprehensions are mitigated by the Government.

While the intention behind the law is good and this is a good beginning, the
law needs to be further refined to build in sufficient safeguards. < f& g iz

St R-9R 941 2 & & Fad |, §ad & & foy w1l That is our concern and that
is why, before starting discussion on the Bill, I had repeatedly said and many of
our Members have also said that you send it to the Standing Committee for
consideration. It will come back to this House in a very improved manner.

2t oA RiE aea : A I8 HE A1 6 989 B a9 6-7 a1 gu-ag a7 w1 &R ge
HH St A 99 FA MR FEd fF ga <t 7 gl TR I8 T 7, MY A S| S 8
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SHRI BHARTRUHARI MAHTAB : We are talking about black money but are
we not aware that there is a grey economy in this country and in this world? There
is no gain saying that crackdown on the grey economy has become long overdue.

The Government is right when it says that the time has come to hold it to
account with a firm grip. What the Government should be worry of is handing out
unbridled power to enforcement agencies under the proposed new laws. While the
moves are well meaning, enough care should be taken to ensure that the new laws
are not prone to misuse and applied as an instrument of political and
administrative vendetta.

The subject of black money evokes a great deal of excitement. This year’s
budget did not disappoint at all. The Finance Minister laid out the grand design of
the new dispensation to tackle the menace of black money both within India and
money stashed abroad. India’s past efforts to implement a benami transaction
prohibition law came to naught.

India had in 1988 enacted a law to prohibit benami transactions but for
mysterious reasons did not implement it. No rules were issued to implement this
law. However, in 2011, the UPA Government under Mr. Pranab Mukherjee
sought to make mends and introduced a Bill to amend the 1988 law. The Bill
went to the Standing Committee and it gave its report in 2012 with some
recommendations. However, nothing came of it. I would like to understand from
the Government what happened to those recommendations.

Therefore, the question is whether we are really serious about black money.
If we are, our focus should be on generation as Mr. Kalyan Banerjee was also
mentioning. All good citizens are looking up to the Government to stamp out
black money. One would be really impressed with it. But have we not enough
draconian laws there to tackle enough problems? When are we going to learn that

laws do not solve problems?
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The Prime Minister has repeatedly said that bringing back black money to
the country is an “article of faith”. When one reads through the Bill, the first title
says: “Undisclosed Foreign Income and Assets”. Foreign income means dollars or
any other convertible currency, not the rupee. No one can earn in rupee in a
foreign country. So, when the Government imposes tax “on the dollar”, the tax
must be paid in dollars alone. Or, how are we going to get back that money? How
are you going to get that tax? Will that tax be in rupee or in dollars? That has not
been explained. Permitting payment of tax and penalty etc. in rupee would induce
generation of additional black money in the country. Should India be denied
foreign exchange? Should we not say that the Bill is flawed fundamentally?
These things have not been addressed.

People are saying that this piece of Bill is also very harsh and retrograde.
Are extant laws not adequate? If not, should we not simply amend or fine tune
those laws rather than enacting another set of laws for international black money?
We have too many laws but very little sense of justice on the part of those
administering this law.

FERA was operational from 1947 to 2000. In June, 2000, FERA was
replaced with FEMA, 1999. Later, on 1% July, 2005, we had the Prevention of
Money Laundering Act, 2002. Today, FEMA allows a resident to hold foreign
assets freely. FEMA now permits residents to transfer abroad 250,000 US dollars
per person per year. RBI has liberalised this. And the Anti Money Laundering
legislation (PMLA) fails to exercise jurisdiction over either black money or
foreign assets.

This Bill stipulates that undisclosed income abroad will no longer be taxed
under Income Tax Act. Should we believe that domestic black money holders can
escape from Income Tax Act by stashing away funds abroad? Conversely, foreign
black money holders can escape from the rigours of the new law simply by
converting foreign black money into Indian black money. Is this not curious?

Does not this Bill create arbitrage opportunities with a lesser punishment if black
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assets are transferred from offshore to on-shore? This can hardly be the intention
of any legislation.

Finally, I would like to understand as to where is the power to bring back
stashed away funds in the Bill? Is it not missing?

While trying to attempt to bring back the alleged stashed overseas black
money, the Government would do well to keep in mind that it is far more
important to address the issue of generation of black money today.

It is important that the law remains tough on tax offenders. In its present
form, it prescribes action against offenders but it is necessary to identify the
offenders first. This has to be done by the Government by other means. The laws
deterrence value lies in effective enforcement.

Policy priority should be to stem further generation of black money.
Attorney-General has reportedly given the go-ahead for the Government to ink
confidentiality pacts with foreign governments. That is a welcome step.

India must sign the automatic information exchange pact. With effective
information sharing, audit trails can be established.

India should take a page from the British Government and ask companies to
identify their real owners and the registry should be made public. In that respect,
one may say that Shri Narendra Modi can lead an international consensus on
curbing the flow of illicit funds.

Surely, prevention is the right solution. This calls for an environment that
fosters tax compliance and a regime that ushers in a friendly playing field. One
needs a wiser head, more than a heavy hand, to tackle black money.

Lastly, there are too many wise-acres around. Be careful of them.
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SHRI JAYADEV GALLA (GUNTUR): I would like to compliment the hon.
Finance Minister, Shri Arun Jaitley for the swiftness he has shown, as promised
not only during the campaign of the hon. Prime Minister but also in the manifesto,
in bringing this legislation which is the need of the hour. As he rightly mentioned
in the Statement of Objects and Reasons, stashed black money in various forms
including cash deposits, robs the country of financial resources for social
inclusion, puts burden on the genuine taxpayers and also threatens the national
security. So, I welcome the Bill wholeheartedly.

This Bill was to come in 2004 after the UN Convention Against
Corruption; it did not come. It was to come after the judgement of the Supreme
Curt in 2011; it did not come then either. Why it didn’t come in these two
occasions is best left to be answered by the Government of the day?

The hon. Finance Minister also agreed that there are different figures with
regard to black money illegally parked in safe havens abroad by different agencies
and persons. The main petitioner of the black money case put the figure at 1,500
billion dollars, that is, Rs.90 lakh crore. As per the Global Financial Integrity
Report, USA, India is the third largest country in 2012 with an outflow of black
money to the tune of 94.76 billion or Rs.6 lakh crore. This figure of Rs.6 lakh
crore is just for the year 2012 alone. The first would be China — 250 billion
dollars; second is Russia; fourth is Mexico; and the fifth is Malaysia.

Out of the 991 billion dollars of capital gone out of all development
countries in 2012, 10 per cent is from India alone. Illicit money gone out of India
between 2003 and 2013 was 439 billon dollars — Rs.28 lakh crore. I would like to
again repeat that between 2003 and 2012, the figure, as per the Global Financial
Integrity Report, USA, from India, is 439 billion dollars — Rs.28 lakh crore. On an
average, during this period Rs.2.8 lakh crore had been sent out of India every year
between 2003 and 2012. Other agencies and individuals also gave other figures.

So, nobody knows exactly how much black money is parked in those safe havens.
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But everybody agrees that the scale of black money in India has attained huge
dimensions.

Coming back to the earlier referred judgement of the Supreme Court, I wish
to submit that the House is very well aware that the Supreme Court gave
judgement in July, 2011, directing the then Finance Minister to set up a Special
Investigation Team. But conspicuously, the UPA chose not to appoint. I also
congratulate Shri Arun Jaitley and the hon. Prime Minister that they have
appointed the SIT within a few days of entering into office and that too in the first
Cabinet meeting itself. On 15" September, 2014, a team of officials led by the
Revenue Secretary comprising of the Chairman, CBDT signed a Joint Statement
with concerned authorities in Switzerland with regard to investigation into black
money stashed in Swish banks. Discussions are on for automatic exchange of
information in the banking system and Swiss agreed to provide information on
furnishing evidence from our side.

To address the issues of black money and to avoid scandalous international
ramifications and to bring stability and security of the countries, the UN has
approved UN Convention Against Corruption in 2004 vide its Resolution No.58/4
and asked its member-countries to ratify it. The Convention contains detailed
articles regarding preventive measures and criminalization and law enforcement.
Article 40, under Chapter III which deals with criminalization and law
enforcement of the Convention expressly states that — each State Party shall ensure
that, in case of domestic criminal investigations of offences established in
accordance with this Convention, there are appropriate mechanisms available
within its domestic legal system to overcome obstacles that may arise out of the

application of bank secrecy laws.
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17.00 hrs.

This Convention provides international cooperation in investigation and
mandates banks to verify the identity of customers and directs them to provide
necessary mechanism in the legal system to address and repatriate black money.

We have signed this Convention in 2005. In spite of pressure from various
quarters, the UPA Government chose not to ratify it until 2011, that is, just a few
weeks before the judgement of the Supreme Court on Black Money Case. The
UPA misled the Apex Court by saying that it is serious in bringing back black
money. It did not bring any legal mechanism, leave alone constituting SIT for this
purpose. So, literally, the UPA has done nothing and the NDA is doing everything
possible in this regard.

Sir, I have no doubt that this Government’s approach on black money is
doggedly persistent, not adventurist. The hon. Finance Minister will never try to
take shelter under ‘Confidentiality Clause’ of DTAA. Rather, he is going to the
sources of black money, because unless and until you stop it at source, it is next to
impossible to stop black money from going out.

It was reported that as per the recent study by the National Institute of
Public Finance and Policy, black money generated in the country is as much as 70
per cent of the GDP. The lowest figure could be 30 per cent to 40 per cent. Some
agencies have even estimated to be 100 per cent of our GDP. But the likely figure
seems to be 70 per cent more than our official GDP. It means, you have a parallel
economy in the form of black money. So, I urge the hon. Finance Minister to crack
his whip at the source of black money; only then we can succeed in our efforts for
having a clean economy. Parallely, I would also suggest joining Paris-based
Organisation of Economic Cooperation and Development (OECD) new protocol
along with other countries which aim to fight black money. It will help free flow

of financial and other information on accounts abroad by 2017.
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Clause 73 of the Bill helps the Government to be a Member of the OECD
and achieve its objectives.

The House is aware that concealment of taxable income is a civil offence.
But this Bill, under Clause 88, makes the offence of concealment of income or
evasion of tax in relation to foreign assets a predicate offence — a crime that leads
to money laundering — under the Prevention of Money Laundering Act, 2002, and
under FEMA, 1999. This helps the enforcement agencies such as IT Department,
ED, CBDT, etc., to attach and confiscate unaccounted assets held abroad and
prosecute the people laundering black money. It is a good provision.

Secondly, making it a criminal offence is equally important, because under
DTAA you cannot get information if it is a civil offence.

HON. CHAIRPERSON : Please conclude.
SHRI JAYADEV GALLA : I will conclude.

I would like to give a suggestion. I brought this up under different
occasions earlier. With the trinity of JAM namely, Jan Dhan Yojana, Adhaar and
Mobile, I think the time has come now because if we bring down the usage of cash
in India as a whole, definitely it will bring down black money and, I think that if
we bring M-commerce legislation into place, allow pre-paid mobile sim cards to
be Debit Cards and post-paid sim cards to be Credit Cards, it will bring down the
usage of cash in a big way and definitely bring down the usage of black money
also.

Sir, black money enables and funds corruption. So, the real issue is
corruption; whether it is political corruption, economic corruption or social
corruption, it leads to organized crime, crony capitalism, corporate fraud and

terrorism. It is all pervasive and it is prevalent in all sections of the society. We
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need a national mindset change in addition to laws like this, and we need cultural
transformation because every section of civil society is infected with this disease.
So, I would like the Government to go beyond a Bill like this and start a debate as
to how we can change the mindset of our society against corruption. Thank you

very much.
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SHRI A.P. JITHENDER REDDY (MAHABUBNAGAR): Mr. Chairman, Sir, |
thank you for the opportunity given to me for taking part in the valuable
discussion on the Imposition of Tax on Undisclosed Income and Assets Bill, 2015.
This is an important Bill that specifically deals with black money stashed abroad.
While I welcome the provisions of this Bill, I also have some humble suggestions
for the consideration of this House before this Bill is voted upon.

Firstly, any person having undisclosed foreign assets can, upon payment of
30 per cent tax and 30 per cent penalty on the black money can repatriate the
money and use it in India. The most astonishing part of this Bill is that the person
making the declaration will not be prosecuted under any law and he will not be
required to pay any additional tax or penalty under any law like the FEMA, IT
Act, Wealth Tax Act, Interest Act, etc. One who has stashed his illegal money
abroad is not a patriot or a civil servant. The Amnesty Scheme would not act as a
deterrent factor. There must also be some other mechanism to see that such
offenders do not again get involved in stashing of black money abroad. Whatever
name it may be given, this is likely to have a negative effect on the incentives of
tax evaders. Such a scheme is likely to create a moral hazard and, therefore,
should be avoided.

Secondly, it seems that this Bill will not help in bringing back the black
money and can only assist in collecting the ‘revenue’ from those who have been
caught out. There is no mechanism in the Bill that provides for asking the foreign
countries to cooperate and declare the names of the Indians holding accounts in
their banks. It appears essentially as an income tax type Bill with very harsh
measures.

Thirdly, the Bill does not provide for immunity from the declaration being
admissible as an evidence for the purpose of any proceedings relating to
imposition of penalty or prosecution under the Prevention of Money Laundering

Act 2002.
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Fourthly, the 30 per cent rate of tax proposed under the Bill did not take
into consideration certain factors such as in case where the assets have been
acquired a few years back and the value of such an asset has substantially gone up.
The person making the declaration would become liable to pay tax on such
unrealised appreciated value which would be substantially higher than the amount
which the declarant would have invested. It would be proper if the tax is levied on
the amount invested or the fair value of the undeclared foreign assets in the year of
acquisition of the assets.

Fifthly, in the proposed Bill, no time limit has been specified to issue a
notice by an assessing officer. It could lead to situations where notice is sent to an
individual with a time lag leading to confusion over the year in which the
undisclosed foreign asset would get taxed.

Sixthly, if the asset is acquired partly out of income not chargeable to tax in
India, part declaration of such assets should be allowed.

Seventhly, the quality of tax administration should be improved.

Besides, the Government’s strategy for curbing black money also needs to
go beyond and address the problem of black money generation, and strategies to
check movement of black money across the borders.

The problem definitely is not insurmountable and there should be a
willingness. Readiness is all that is required. Involve people and see that the
target is easily met. Sir, 95 per cent of the population will definitely not have
black money. Only a few are having it and it can be controlled over a period.

To conclude, while praising this initiative of the Government, I only wish
that the Government takes into consideration the views of all the stakeholders in
our country.

One more thing also, I would like to say. It says that the foreign income
and the foreign assets acquired should be declared. Our learned Finance Minister,
Shri Arun Jaitley should know that foreign income is earned and foreign assets are

created if you really struggle and if you work hard. Those NRIs and citizens who
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are abroad, they really struggle to earn their incomes and make a lot of assets
there. When this Bill comes in and the evaluation is taking place, you should see
that the NRIs and the citizens abroad should not come under its network. It should
be only for those people who have earned black money in this country and stashed
this amount abroad. You know the names. It has been said that $ 1500 billion is
already there in Switzerland. You know who holds those accounts. Such type of
people should really be punished. But unnecessarily the NRIs and the citizens
abroad, who have really slogged for their earnings and made assets and money,
should be left away. So, this aspect should be properly looked into in this Bill.
With these words, I support the Bill.
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DR. A. SAMPATH (ATTINGAL): Thank you, Chairman Sir. Even though [ am a
student of Economics, still I am a bit ignorant about some of the economic
situations. Even though I am also a student of law, I would like to bow my head
before our present Finance Minister Shri Arun Jaitleyji.

17.11 hrs (DR. P. Venugopal in the Chair)

I would like to get some concrete replies from the Government of India.
There are some issues that I would like to raise here. The hon. Minister has stated
three reasons as to why this Bill should not be sent to the Standing Committee. I
am not going into the statistics of the black money because I am not well-versed
with the black money. It has become the practice of the Government or of the
successive Governments maybe that the Bills are not being sent to the Standing
Committees. Even the important Bills are not sent to the Standing Committees.
During the last one year, more than 40 important Bills have been discussed and
passed. There is simply introduction, consideration and passing. These three
things have happened in the House without referring anything to the Standing
Committees.

Even though I am very younger to you also and I am junior too to our hon.
Finance Minister, still we should not bypass the Parliamentary system and the
sanctity of the Parliamentary Standing Committees. The Standing Committees
should be taken into confidence just like this House. Here, Sir, I may be permitted
to disagree with the three reasons which the hon. Finance Minister has stated in
the House. I support the Bill. That is a different thing. I support the Bill but with
a proviso that this has to be considered by the Standing Committee first. There is
an English song which we all have heard and sometimes our children may also be
hearing it from the TV — Money, money, money, it is a rich man’s world. Are the
laws being made to protect the rich at the expense of the poor? How is this money
generated? That is my humble question. Sorry for using such a terminology

because I am also a bit black like you. It is generated illegally; it is unlawful
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money; and that is why we can term it as ‘black money’. It is the bad money. This
money is being generated by violating the rules, norms and prevailing laws of the
nation. This is being stashed outside the country. There is a flight of capital.
Why this flight of capital happens? It is because there are ample loopholes in
almost all the laws. But this flight can happen only with the unholy nexus of
political class, the bureaucrats and the corporates.

Sir, here, I would like to invite your attention to one point, which some of
my learned friends also mentioned. Mr. Hooda is present here, and in fact, he was
the opening batsman. There have been various amnesty schemes. But whenever
an amnesty scheme is being declared by the Government, be it your Government
or be it their Government, I am not at all concerned about it; I am concerned
about the money in my pocket because it is being devalued every day...

SHRI DEEPENDER SINGH HOODA : You were part of the last Government.
DR. A. SAMPATH : I was not part of your Government. Sorry for that. Do not
invite me also. I am not going to be part of your Government. You may enjoy
that.... (Interruptions)

Sir, here, I may use the words, ‘the arrogance, the affluence, the
arrogance of the affluent’. We have experienced it during the last so many
decades. Every time when the Government shows some “generosity”, they think
that there will be another bus after the last bus. Another bus will come after the
last bus. So, this happens.

Sir, as stated in the Statement of Objects and Reasons of the Bill, which
we are discussing now, evasion of tax has been depriving the country of the much
needed financial resources and has been imposing disproportionate burden on the
honest tax payers.

HON. CHAIRPERSON: Please conclude, now.
DR. A. SAMPATH : Sir, you love me very much. That is why whenever I am

speaking, immediately your hand goes towards the bell... (Interruptions) Today, it
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is a special day. Let us also enjoy some sweets, Sir. At least, give me some more
minutes instead of the sweets... (Interruptions)

Nishikantji, show some love to me. We were neighbours in the VP
House... (Interruptions)

HON. CHAIRPERSON: Mr. Nishikant Dubey, please do not disturb him

DR. A. SAMPATH : Sir, I am not going into the statistics. Various statistics are
there. I have no disagreement with the statisticians. Let it be there. But one thing
is there. First, the amount of black money is increasing day by day. Second, the
amount of black money stashed outside India is also increasing day by day. The
net result is that there is an ever-increasing parallel economy. Every day, it is
expanding and expanding just like an octopus. We are becoming prey to it.

Sir, the hon. Supreme Court has also mentioned certain things. It has made
some observations. Anyway, the hon. Finance Minister is well aware of those
observations. The Government had made some arguments, which the hon.
Supreme Court was not pleased to accept. Here, the Supreme Court mentioned
about the Double Taxation Avoidance Agreement (DTAA). My party CPI(M)
also reiterated that these types of Participatory Notes system should not be allowed
in this nation. Whose money is it? Who is getting this money? Where from this
money comes? Who is the recipient? Anyway, we are put in the dark. We have
entered into the DTAAs with several nations. Some Agreements had been made
during the UPA regime; some Agreements had been made during the 1 NDA
regime. So, now, the leaders of the NDA would say to the UPA: “It is because of
you.” And, it would happen vice-versa also.

HON. CHAIRPERSON: Please try to conclude. There are a large number of
speakers yet to speak.
DR. A. SAMPATH: Sir, I am in the process of concluding.

Sir, all these Agreements are signed without any discussion in the

Parliament. This Government can enter into any Agreement without any

concurrence from the Parliament of India. It is a pity. It is just like allowing the
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post boxes being opened in Mauritius with Mauritian address and allowing a
rerouting of your black money into India in the white form. So, the black money
that goes out, can come back in a white form.

While a discussion was initiated in this House and in the Rajya Sabha also,
the Government of Mauritius has issued a statement that we do not tolerate black
money and we are not a place where the money laundering can be done and we are
in good relations with the Government of India etc. But why are there still tax
havens? These tax havens are being used for stashing out the black money.
Before concluding, may I ask one question because the hon. Minister may be
willing to give the reply on that thing?

Every year, we are importing gold. We are importing tonnes and tonnes of
gold. The Government of Switzerland gave a statement that such and such amount
of gold has been exported to India. In India, the gold ornament and jewellery
sector people say that we have imported only this much amount of gold. But there
is a difference between the export from Switzerland and the import in India from
Switzerland. So, what happens is that as some other hon. Members have stated
that this is because of over-invoicing and under-invoicing.

A suggestion has come. The NRIs should not be harassed. We are having
the largest number of migrant workers working in other nations who are from
India. They are not only from my State but also from almost all the other States.
They should not be harassed.

HON. CHAIRPERSON : Nothing will go in record.

... (Interruptions)...

* Not recorded.
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SHRI VARAPRASAD RAO VELAGAPALLI (TIRUPATI): I thank the Chair for
giving me this wonderful opportunity. I congratulate the Government for bringing
out a legislation of this type which this country badly needs it for two reasons.

I am not going to speak on political aspect. Other than the political reasons,
why we need the money is that the money which belongs to our country has been
stashed elsewhere. We need that money for the development and for the inclusive
growth and for the economic development.

We also need money because that money is being used for bad purposes
like terrorism, drug trafficking and other activities. Therefore, for more than one
reason, | congratulate the Government for bringing this Bill. I have suggestions
here with regard to the voluntary declaration within six months. The tax should
thirty percent plus another equivalent amount. It may not be very big incentive to
the people to declare. So, I am of the opinion that if we want to make it more
successful and we want to get the money from outside the country, perhaps that
sixty per cent could be brought down to forty five per cent or the fifty per cent.

Secondly, penalty on assets are quite high. Concealment of income will
attract penalty up to ninety per cent but on the undisclosed assets, we do not have
the mechanism to do that. The Government has to look into that aspect. There is
a penalty of ten lakh rupees for non filing of returns. Do we have the mechanism
to implement that non-filing of returns? Therefore, to make it successful, unless
we have a proper mechanism and machinery, it would be very difficult to bring the
money back.

Sir, many Members have mentioned that this Bill provides for the criminal
liability with punishment from three years to ten years. Please ensure that small
fishes are not caught in the process. So, the big fishes, who are really enjoying the
benefit of black money, should be brought into the book.

Next is, the penalty for failure to furnish the income tax returns of foreign

assets attracts six months to seven years imprisonment but it also covers banks and
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financial institutions here. So, do you think or does the Government think that it is
practically possible to get the assets of the banks and financial institutions? As of
now the Government has entered into Double Taxation Avoidance Agreement
with more than 85 countries. But we have more than 210 countries. So, there 1s
every possibility that where this is not covered, these people always could go and
stash their money in other countries. So, unless you make it foolproof to see that
this agreement is done with maximum number of countries, we may not be
successful in implementing this law.

The persons holding foreign account with less than Rs.5 lakh, that is,
10,000 dollars, are protected. My advice here is, unless the Government makes it
specific like students’ account or professional account, it may open the Pandora’s
box because each family can open different accounts in the name of their relatives
and so on and so forth. So, that loophole needs to be plugged.

As earlier spoken by many speakers, unless black money is checked in the
country, there is no point in going abroad. The reason is, the origin of black money
starts in India and we have not taken any effective steps here in the country to stop
the black money generation. Therefore, for political reason it may sound good but
for other practical purposes, it would be extremely difficult to implement this
legislation because, as earlier mentioned, as much as 71 per cent of our GDP is a
parallel economy which is going on here. It means, presuming our GDP is two
trillion dollars, approximately 1.4 trillion dollars worth parallel economy is
running here.

With regard to the PIL where the Supreme Court has started the SIT, I do
not think we have seen much impact of that SIT. So, unless at the country level we
are not able to do much here, bringing a legislation of this type may not serve
much purpose. So, whatever has to be done should also be done at the country
level first. We have a big hope because in 2017, the OECD, Organization for
Economic Cooperation and Development, is going to come with automatic

exchange of information. Perhaps, that would be of some use to us.
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This issue is extremely sensitive. It also involves the family members and
others. So, it should be dealt with lot of sensitivities. The families of the resident
Indians should not be embarrassed, and the expatriates, who become residents
based on their physical stay in India, should be dealt in a different way. So,
sensitivities are very much required. Adequate machinery is required.

All T suggest here is, if you are really serious here, we have to take care at
the country level and, particularly the benami transactions could be arrested.
Second is, cashless country could be slowly introduced here. With this kind of
things only, we can stop the generation of black money.

Thank you very much for giving me this opportunity.
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N TRF FaR (Hfeer): A Tl S, # oot a1 39 I8 ¥ Yo o1 dredl § &
fUoc Al |1 gard H v Al S 7 3R 91T 7 SREAl 3 U qgd g9 dral fhar o
3R a8 areT Pt g S aradt B onl g W 9 & 96 ff e A St IR IR FEd 1
fFSU gU g a7 9 < & I & TR 981 AH! ©§, o DI fI-JawI 98 bl ©
3R B9 Iofl W 3T 98 Fhd 2l S8 IR IR 39 919 W SR AT f &R HHd W) Bral &+
CRIR IR RCIRIRC IS

AT G @ 916 b ay did S & dle fa<] /31 <2 & Y §Y € Pl arqd AT
@ HAHEe U IS | IFfSIdcs BT $7dH U 3RIeH f[dd, 2015 ' of HR AW gl g
IR, TOTUT & I 7ee] F Blel & DI a9y BT AhR RN A 9 AT DI WIRS B |
I8 del 6 I8 A R U Al AT A1 3R Aol I W a1 doilatt ¥ faR &=
H SERd Ta1 gl B ot & srenet o @i A B IR H AE WA B, W A IFNG BT
% ®rem o a9 Sy, HH-FH ww BT B

A & IRE T8 W e e Ay of fF 15 ¥ 20 9 v W AR & @i H
ST BRI 3R T < 99 91d R IdH W R o). (Faum) 3@ I8 AR & T DI &8s
T gl © 3R W DI PR Y8 BT WM AT | FATd! AT H 3R Q4T 81T © b 89
SIS IS TR I & AR AN DI YA BT & (ol A7 30 9&7 H§ H=T & fo0 o AT
ad ff BE 9§ ST 918§ AR foy gied W @1 o €1 98 9d ARG Sear uel &
A1 g8 | 3R A% B a1 o1 A 39 &1 & eberar A1 89 U8l I b qR delld oy
g T Sud uRUTH 9gd gEed T8 W Fl R o @l T # Jiiel ol ®, i
Tq qb BH WA AR W SR T8 o, g aRe A 891 U B a9 Dl YN (BT B,
SRS GRT Teh Y31 bRl b1 DI &1 REH 8, § WAl § b 8% o § WRerdl q=a Bl
MATIHAT & dMh AN Dl Cod & | bl TbR &l aRarm=it 7 2|

g o grd W W eur <1 B o SnRaR drel o @ Ul 89 @ T Wid gl 99
WS b FAIAID HRO &l A Arad 8 6 I8 991 I aRed &l BHTg © 3R DR
I PBATS BT ST o1 ATedl & 3R v 7 I I BT 99 B PIRT IR &l 39 foru
I W T8 TAPBT A T S RSB 21 H Ut wg ff qar area g 5 <o AN @
T JA dTel Blg AR 81 B dfch $9dhH ¢ad D TRIIDHRI I §ER TRIadbR) s o
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e @ FRER @ ORlt 5 9 @ Tad © 6 9 < 9l & aYl 9o 99 facei |
BTl &9 DI fouH & g 90 W Wiel S &1 8Tl & SRY Blel 89 BT grawR o
dot # fopar Smar 2 Saw gad <@l H 98 U1 o fRar ST § SR SS9 dd o9 98Ik
31 Brerl & HAM B oIy AT-37e I fHy T &1 Wb Ahe A bR AT YT |
Pl &9 BT ITAN SRR A BT gl el aoR Fad I91 IaeRY 8, o dad 318D
FHTel & ST SUAN Bl gl & A9 § weer amar S 2l frde & #9 & uRom | daw
FATal B TR H W WLl Il §l Weel T6R H 3Rdl 3R WXl ¥UY Y S &1 HeeT
TSR ¥ ARBR BT Ueh U Bl A el Bldl & 3R QRI FSCT qTSR Blell 8 3T B B
fog gar g o oat <o A ) fase 9% Wl g3 BT gl 39 qHM 91dl Bl e &
qe ff IHR AER B, el R W B TSR $T G o H 3w §l ¥l ok
FH HREAR THR DI @l & AT 8 @ &, R IRhR 49 Q2 § drs H ded 3o
AR 3R R fewdt 21 gar fa<r #2 Sff &l <18l Uar g SU A & forad |eal areiR
B AFEH A R TG WY | T/ WBR & WO H $© BT R Sy w8 <9 H 59
Hde H B H GRE BT T B BAR YGTHF] S BT ST ©§ b ITH GI-gY Bl Dl
HH TS B, # ArEar g 5 I o g9 B SRS Pl 67 Bl A0 oW 7 f w¥| e
I q1d WIBR BT BN e Pret € BT a8 YA W SUAN A H WY BT §, B4 A0
fiRgM # g & oewd 2l 39d fog & w1 S AT srm 8@nftl 'R geTa
AT 39 AMel B R &= 4 @ aRe A%l T8 &l &R A § Bl &9 Bl gRHATA
qedT 1 @ 8, I8 & 99 fory fam &1 vy ¥ evR el ARM # §H @il 99 & 984 g9
gHT D1 UG AR & A1 g § 3HDT ITAN HH F B 8, 39 oy [TaR a1 st 2
DTel G AT el G W DAY Y G Bl 3R §H HH HRAT A8d & Al ADbR bl A (U
AFRIGAT el 2, Rt & ST T ¥ Bl &9 W AP M GHT T8 5l g
TN B WY § AU T FHK DA § IR 7T 3 S gRT AN T 9 (9T BT [T e

gl
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AR snfeer T (MREYR): FHUlT weiey, fagel d@f § [ Y Pl g9 BT aqud o
el g9 A & A9l | # I8l wer g3l g1 # 3ff¥eiad Sear arg Ay fa /3 o
P1, RN geaR Bl A3 IR YER B 3R S B &R Blel 89 A B dlell qHH GHIRMAN
@ g DI dre & U TP I ST B 39 S H AN w S o 7% RAdww wga
gl

HEIGY, blel g FHl Sl a1 ¥ & R B G 8, oGl D qG W 8 NAR I8
fowg =@t ik Figea &1 Ay @/ 2, WA 39 G H THH THR S S ga9ed AW B
g, 9T W 3ug H PPl R &l gl dad AT g0 F B T8 G, IS oMy
A W B @yl fAue @ Sfue Wil ;W el g b WBR 1 S g Adhed AR
b Hrad B gREg AT 81 9 WDR DI Tod B W AW Ugell bfdHc B dob H Uy
Hehed TTRT goT o b dret o faell daf # W Pl 89 B 999 o1 & oIy THssel &
TS B T8 S WRPR BT <7 g, FTAD! BT B 981 A deHh™ BT B B & ot

TEIqd, Ig BT el oidl © fb 39 <o § GEMHOR IduaRey & w0 H Bl 99 |
S S Bl YA FARAT DI YHIAT [HAT Bl DAt Aferdwer B & TE, <« H GAS B oy
TJATg S ATell HeATITHN ARl H, S9 & e YA AW 8, TRl & FHRT Bl

JATIE 8l, 3Adhdle, dddddls, Tddie & AHIRT BT quemT 8, 398 W & &9 3R

AR AR o HEl 7 Hal s ACHY T

YRR A 9d 89 TR SHAT D 1d B @ 1 99 ¥ H Jq g a1 1 RRafa
g, 78 f W | 91T § 39 ¥ H 2008-2009 ¥ FHIATET o &I 91d 81 & 2, A1 I AH R
W fe@rg < @ €1 ugell A1 I8 € b quer geee H 9gd AR U1 o g3 Bl D Sl
% TM 9¢ IR AT I8 [ Tl & oIy AHM o1 9gd §&hR 81 TAT| RIT 89 39 AT BT
@ TE U R §, iy uB e ome & A Siiq aravas 21 i W A8 HEd o b
WRBR Dl dlal B 8, I QI 2 [P I8 ST H8 W Y qArd d A 2l Ugd
T35, 8. Bl TTod b1, R g9 fagge gr1 a1 w9iqd S 81 qabar ©, I+l Jorga!
UM R @ oY 30 U R D Y Wed H 9], ¥ 99 Aew@qul dioi §1 3 AUl

3R S W& B T BT U Bl YA &1 5ol




11.05.2015 150

39 g o B3 W UEg o faSer | oy A1 GRR W) 30 Wiwrd <o oA BT,
3R B WURI GUT & A1 S WR <o Bl A1 1 Ied] o &1 grag= 1 21 g9
sifaRed o @t Af e Wt & 90 wfied & R} 8rfil smaax Red # faceh
AR BT G F B R TF A1 BYY Dl Uect, faee § 3y gue R SMuRIfES JHe
T | TFSIPR S AR PR [ H WIRT SHT A aTell Bl A A & 99 BRIEANT 3R
AT BT Jrag g1 59 rerrar Red # Il wrufy & aR § gl A1 Tl AN & W
T A8 W WA A DI FOl BT yrag= A gl S AN H AGE R drel dp iR AR
FRIMI W | W@EN AN HA D FawRl] 59 A9ud H 21 TEGEa] ¢ ANt B IR A
H S 9 B HRAN 3R 25 dRF WY F 1 IS BIY dF & AN &1 ff yraes gl 3
THM YagE 39 fA9ud & 9 AEAYY USq] © P! 39 ¥ @ IS & URNeT H Id
JaTIHT Al

#EIed, U8 g fdare &1 fawy <1 & b fha wrenes €, @re g faceh di # &
1 < H B I gafey W ARyl ¥ RIS oMo & dohlel 918 W UEd 9 Q¥ & 3ie} S
qTd =Fell, TH. BIRSR - 1953-1954 H 600 BRI ¥UY da1¢ | Sfafds urg AT 4 1961-1962
H 700 PRIS TUY 3R 1965-1966 ¥ 1,000 HRI$ BUY &b HIoie HI ad Pel AT IAT AT
® T HFEHIE WG SLB. WMDY, FoI 1961-1962 H 1150 BRIS IUY, 1969 A 1978 &
T # 3,080 BRI BUU B! 91 Bt SU AT H TG R G1 Tell al IMMSIMSTH b MHEAR
3R, I < §9 I Bl Pal [ Pl Bl 72 I HRIS YU I AfD BT 2| 1 a9
geRIF SR 98 oI fohd w0 7 rfeyaven &1 gHIfad ax & 8, Afed IRy & w9 ¥,
JMddparg 3R Tofel Terell &) awhd & WU H, I s ¥, fhed SaT §| Ig Seado=d
& fb 22 quf # <G8 & FARYO B GG 8 & €, oAb q9x BT R B G ATMD qHrsy
T @1 T R 9 W UBR &} & oY 30 THR P BA 3Ad AscdqUl 2| Fifd I8
BT Had WIS U & eI, 37 < & RIeATh SMddarg I, eadig bl HShM B
P TR & AR §H THR Bl & B 8 39 FHR DI gUIRIAT Bl UG R KGR TER
PP I LS BT BRI BN $HD AATET S DI fiFaRI H Uh 5 S Hob1 Dl Wl B
Eaull
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# #3 S Bl ggare N {6 g W BIA e I8 R 39 [A9ud & A1 |
M B I fRar 21 BH fava © f6 9 daw fage § a1 TR dreneH 39 9% b e’

AT, A 9 o & IR T AT FHIE W 9 < B AJdIa=eT 4, Wl I 4
3R T B @AY DT FHET BT W R HA § FEIS BT
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sft ST UGBl ARMUl Aled (df1) : 9HNT AEIGY, SfeRuiy faW #E Sicell Aed A
IAfSHFISS JAcH & Hag H Sl fder Uer fpar 8, s [t &1 89 @1 AT &d 81 Sice!
AT oM & ot ¢, fage € ofR ST I orden w@ar  ofR aiforft W € f5 <% F wrem
g AW & oy SRy a1 g 21 Fiet &9 & aradl H Hhed ¥ |ad B a1 A1Meq | $/H
®HIS A T TE T eneevity garaw fig S 7w on {6 et # e @ren o9 27 g9a
g T I oy v E7 fRA-fh &1 dren g9 87 $9dT gal e arfev 3R feddels
BRAT AMMeY, R g [ 81 R8T 8| <2 AR A & A 9T argal [ T oar? Qe
@ Ao iR A & A a8 el f6ar w1 o 3R g9 & b Bl dlie W PHel T AT
5 <o 3§ TR AHR DI A1 IR fISe F Hrem g7 wal| ARl B I G g8 iR AR
TRB N Blell SR Earell A | I8 WY el AT P AT 26 <G HRIS BUA DI Blell €
4 f 3 face & <91 # oy iR U® & W # 15 g BUA MY | I g, 916 H 99 W
ST =9l Bl SWT B, offhd o1 SR SR T A Sl |redl © [P 15 AR vud o
b1 Sl araer fpar T o, 98 g i TE € @1 7 IS U bel Sl € fh ag s B
TEIERT ¥ bR IR I I8 =l g | BH g9 Yol T8l =1y [ 3ol &R yRaR g a1 @l
g1 B9 @Y T, AR SHW g-T o foran AT Wiaer ®1 wedl T f6 we & @ 6 15-
15 TG $UY UEATYI | SAAY SMMAHT THS BIdT gl 8 MM 9 i IR IR HAT T fh
facell # S @ren o9 o B, 98 <9 &1 O © SR O @ 9 omn fRer 8 9 Raems
G ¥ TS B DI ALIDAT 2| TS DIl 89 < 3 AT 1Y, I8 TRAT B G ABY

AR AT 81 BIAT 89 919 18, ARG Dl YR B | R A IIAT DT ST @S PR
M, SO 919 BT IAMUYB! &A1 W1 V| 3N BIe-BIc gl ¥ hal o1 <&l ¢ & S8 9
Pl g9 gl RFdr ff dren 99 8 S9al Aifdd fhar el A= ya=EE S 7 39 6l
argel fan g1 gafey g9 39 4T T8l @fey 3R S5 ardi W) MR DA A1y b bref &9
PHTAT A1 & S G DI 9 @ & AR TG DI Boll & g l.... (STIem)

HON. CHAIRPERSON: Shri Sher Singh Ghubaya, you can speak now. Nothing

else is going on record.

... (Interruptions)...

* Not recorded.



11.05.2015 153

"SHRI SHER SINGH GHUBAYA (FEROZEPUR): 1 thank you Hon’ble
Chairman Sir, for giving me the opportunity to speak on an important Bill — “The
Undisclosed Foreign Income and Assets (Imposition of Tax) Bill,2015”. I rise to
support this Bill which deals with Black Money lying in the foreign bank
accounts.

Sir, Black money is a canker that is destroying our economy. We have
discussed this menace in this august House several times. Demands have been
vociferously made by all sections of society to bring back the Black money that
has been stashed in foreign banks by unscrupulous elements. During the time of
the erstwhile UPA, the proceedings of this House were also disturbed on this
burning issue. However, the Congress-led regime never thought about bringing a
specific law to deal with this issue.

Sir, I want to thank the Hon’ble Prime Minister Shri Modi and the Hon’ble
Finance Minister Shri Jaitley who have brought a landmark and historic bill in this
House. I do hope that we will be able to bring back the unaccounted Black money
stashed abroad in foreign banks. Then, we will be able to judiciously utilize this
whopping amount for development work for our farmers and poor sections of
society.

Hon’ble Chairman Sir, what is the genesis of Black money? Some corrupt
political leaders, businessmen, smugglers and other unscrupulous elements evade
the paying of taxes by illegally stashing abroad the unaccounted money they have
made by unfair means. They flout the laws with impunity. This Bill will bring to
book such shady elements. Such elements are a threat to our national security
because Black money is often used to foment trouble, to bolster terrorism and to
pump in the country banned drugs and intoxicants. It weakens the country.

Sir, we have signed agreements with 80 countries to check this menace.
We must coordinate closely with these countries to arrest the guilty. The canker

of Black money is a common threat to all the countries. So, working in tandem

* English translation of the speech originally delivered in Punjabi.
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with other countries is a must. A well-oiled system should be in place to stamp
out this menace. Those guilty must be granted exemplary punishment which could
act as a deterrent.

Sir, Jaitley ji is a learned person. He knows the nitty-gritties and nuances
of this problem. However, let me add that we must relax a little the stringent laws
that deal with offences relating to evasion of Income tax. Black money is also
lying in our country. If we could get back this money too, it will go a long way in
giving a fillip to the developmental activities.

Sir, rumours are rife that some sort of tax will be imposed on the farmers.
The farmers in our country are in a pitiable condition. They are committing
suicides due to various factors. So, no such tax should be imposed on the hapless
farmers. Rather, the Black money lying in foreign banks should be brought to
India and pumped into the agricultural sector. It will give the much-needed boost
to this sector.

Sir, in the end, let me thank Hon’ble Minister for bringing this historic bill.
It is a watershed event. It will surely rein in the menace of Black money and this
money will definitely boost development and progress of various sectors once it is

brought to India and utilized judiciously. Thank you.
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18.00 hrs.
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I AFH BT IUTF BT A1
HON. CHAIRPERSON : Hon. Members, it is six o’ clock. I have a list of three

more speakers to speak on this Bill. If the House agrees, the time for the
discussion may be extended by one hour.

SEVERAL HON. MEMBERS: Yes Sir.
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HON. CHAIRPERSON: So, the time of the House is extended by one hour.
SHRI N.K. PREMACHANDRAN (KOLLAM): Mr. Chairman Sir, I rise to
support this Bill.

My first submission to the hon. Minister is to go through the nomenclature
of the Bill. The nomenclature which the hon. Minister has suggested is the
Undisclosed Foreign Income and Assets (Imposition of Tax) Bill. What is the
message being given to the public at large? According to this nomenclature or the
name of the Bill, the message is that taxation will be imposed on black money. Is
this the spirit of the Bill? I think ‘no’, because there are stringent penal provisions
in the Bill. So, my humble suggestion to the hon. Minister is to change the name
of the Bill. I am suggesting a name. If it is acceptable, please accept it. It is
Prevention of Black Money (Undisclosed Foreign Income and Assets and
Imposition of Tax) Act 2015. Otherwise the message and the meaning will not be
in accordance with the spirit of the Bill. That is the first submission which I
would like to make.

Coming to black money, it is a menace not only to the Indian economy but
the entire socio-political world. I am not going into the figures, but I quote from
the report given by the Global Financial Integrity, a US based organization: “The
cumulative illicit outflow of black money out of the country over a ten-year period
from 2003 to 2012 has risen to Rs 28 lakh crore.” This is the report. Also, you
may kindly see when India ranks third in outflow of money, it is one of the poorest
among ten countries in the world when compared to the per capita GDP of our
citizen. Another study conducted by the National Institute of Public Finance and
Policy goes to show that black money generated in India is 71 per cent of the total
GDP. That means USD 1.4 trillion. Before liberalization that is before 1991, it
was just 31 per cent of GDP. That means liberalization, had helped in generating
black money. It had never helped in inclusive growth. That is the second point

which I would like to make.
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Thirdly, this issue has to be addressed in two ways. The first one is about
bringing back the black money stashed in foreign countries, and the second is
curbing the generation of black money in India. These are the two issues which
we have to address. My point is, is this Bill is sufficient to address these two
issues? To me, it is not so comprehensive because this is a compilation of most of
the Acts which are prevailing in our country, especially the Income Tax Act of
1961, Prevention of Money Laundering Act as well as some other Acts like the
Foreign Exchange Management Act. All these Acts are comprised to have a
separate legislation. Even then, I would support it because a separate legislation is
required. It is the need of the hour.

I am seeking three clarifications from the hon. Minister. Indian national
wealth is being siphoned out of India and concealed in various forms in foreign
Banks popularly known as tax havens. Corruption, evasion of tax and black
money have become serious and scandalous and become an issue of international
concern. For the first time in December 2004, the United Nations finalized the
United Nations Convention against Corruption (UNCAC).

Article 40 of the UN Convention Against Corruption expressly provides
and I quote:

“Each State party shall ensure that in criminal investigation related
to corruption the domestic law of every State shall overcome all
obstacles that may arise out of the application of the bank secrecy
laws.”

What does it mean? This Convention had been approved or signed by India
in the year 2005 and subsequently it was ratified in the year 2011. My question to
the hon. Minister is whether India has taken any effort to realise the black money
or to bring back money on the basis of this Convention.

My second point is regarding the amended Double Taxation Avoidance
Treaties. There is also section 90 of the Income Tax Act. These amended DTATs

are in compliance with Section 90 of the Income Tax Act. DTATs apply only to a
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legitimate business which according to law pay taxes to more than one State on the
same income. ... (Interruptions)
HON. CHAIRPERSON : You can wind up now. You can also speak on your
amendments.

... (Interruptions)
SHRI N.K. PREMACHANDRAN : This is not on amendments. ... (Interruptions)
HON. CHAIRPERSON: You can speak while moving your amendments.

... (Interruptions)
SHRI N.K. PREMACHANDRAN : I will put my amendments later.

Further, the UNCAC is also there. When it comes to these amended Double
Taxation Avoidance Treaties, the UN Convention will override these DTATSs. I
would like to know whether we have at any time applied this principle to bring
back black money stashed in foreign countries.

I have one more last clarification to seek. In the year 2008, the German
Government publicly offered that it was willing to share information at no cost if
any country asked for it. This offer was made by them. Subsequently, a big bribery
and corruption case was unearthed in Liechtenstein Bank in which 1,400 names
had been released. The United States of America has availed of this opportunity
and they have also penalised those involved when 300 names came out. I want to
know whether the Indian Government has taken any steps to avail of this
opportunity which was publicly offered by the German Government.

Since I have not taken much time, I may be allowed to speak on the
amendments. With these clarifications sought, I support the Bill. Thank you very

much.
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DR. SHASHI THAROOR (THIRUVANANTHAPURAM): Thank you, Madam
Speaker, none of us disagrees obviously that black money is a serious problem.
My Party has made it very clear that we would support any serious effort by the
Government to bring back black money to this country. But this Bill has four fatal
flaws. I would like to briefly touch upon each of these because the Government
should be conscious that we are not supporting them blindly. We understand that
there are some real limitations we would have liked seen improved.

The first is that this Bill rests on the premise that foreign assets and foreign
accounts are the principal problem in black money. They are not. We actually
have no real idea of the scale of the problem. The Ministry of Finance says that
there is no official estimate. They are right. We have all heard a number of
figures advanced during this debate. The most objective source the US based
Global Financial Integrity came up with a report saying that in the entire period
from 1948 to 2008, there was 213 billion dollars lost, which in today's terms is
about Rs.20 lakh crore. The hon. Member from Andhra Pradesh mentioned a
more recent report of Rs.28 lakh crore. But you are still ending up not with Rs.15
lakh per Indian but under Rs.25,000 per Indian in black money outside. So, first
of all the scale of the problem is much smaller than the people assume.

More importantly, the domestic black money is a much bigger figure and is
a much larger problem. Yet domestic tax evasion remains a civilian offence
whereas this Bill criminalizes foreign assets. Let us face it. This Bill is a pure
political diversion by the BJP to distract the people from Government’s failure to
actually tackle black money generation in this country, within India.

In fact, even black money generated abroad, as has been pointed out by
many speakers, is brought back to India as FDI and the so called round tripping,
especially through investment havens like Mauritius. During the last financial
year, 4.9 billion dollars came in that way from Mauritius. So, if this Bill is indeed
as ambitious as the Minister says, the ambition seems to consist of scratching the

tip of the iceberg while the real part of the iceberg remains in this country.
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The second fatal flaw is that there is no mechanism to actually retrieve
information on the defaulters. We are talking about the fact that we need to get
agreements with Governments to do this. Are there any new Governments
prepared to work with us for it? There are Governments which have concluded
agreement with us. Are there any new Governments that have come on board to
give us information? How many Governments are willing to cooperate?

We know that foreign countries are just not waiting to hand over
information to us about Indians holding black money in their countries. The fact
is that their domestic laws will come in and International Treaties will come in.
Madam Speaker, for example, if you want information on Swiss Bank deposits,
the Swiss Government will not reveal them, and cannot reveal them under their
own laws, until we provide the names of individuals we are investigating, the
names of the banks where they have their money and evidence of criminality in
the acquisition of this money. The Swiss Government has said that they will not
support any 'Fishing Expedition' by the Indian Government looking for Indian
names in their banks. You have announced these harsh punitive measures in
today’s Bill but how will punitive measures alone promote compliance when you
do not have any way of knowing, of getting information about inculpate people?

The fact is, our good Finance Minister once upon a time used to enjoy good
South Indian food. He has given us a medu vada Bill — a Bill with a big hole in
the middle of it. Like the medu vada, we are seeing a big hole -the lack of means
of obtaining information about those whom we want to actually prosecute. That is
the big hole in the middle of the Bill. You can announce jail, you can announce
fine but you cannot fine or jail unknown people. Do you have the names of people
or do you have the means of getting them?

The third flaw is, this Bill gives unbridled powers to the tax authorities,
assessing officers, Enforcement Directorate, CBDT and others overlooking the
great failures of tax administration in our country. The Bill is essentially recreating

the Inspector Raj of the pre-liberalisation days.
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The fact is, this is a Government that has disempowered most of its
Ministers, that has bypassed those bureaucrats except the ones who are in the
PMO. The only people who are getting new powers now in this Government are
the taxmen. The fact is that they have been given judicial powers, powers to
scrutinise files for 16 years, given the right to levy penalties, powers to make
people criminally liable, etc. Essentially, we are going to drive people away from
India. We will end up with more NRIs. But unlike the ones which my colleague,
Shri Deependra Singh Hooda mentioned, these NRIs will not come back to this
kind of tax tyranny.

My bigger worry is that this will drive away businesses if this law applies
to businesses also. It does not square with the Government’s vaunted
determination to improve India’s ease of doing business.

There are no safeguards for protecting the innocent people. Those who
give inadequate information in good faith will still be punished. We are
completely overlooking the very quality of tax administration in this country.
There are real questions about the integrity of our tax process.

We have heard today that there are vacancies in the Enforcement
Directorate. One concrete example is that the Government has missed its deadline
of 31 March, 2015 for prosecuting black money holders abroad under the
existing Income Tax Act, 1961. Out of 427 actionable cases in the HSBC list, SIT
has prosecuted only 200 of them. So, do you have the capacity to prosecute
people?  If you do not have the capacity even to go after the names which you
have got, what are you going to do with this new Bill?

The fourth and final flaw is an important flaw and that is, this is not part of
an overall strategy. An overall strategy should be on control of generation of black
money, which will need the Government to cooperate with the Opposition and
work with the House for a comprehensive approach that includes serious tax
reforms and rationalisation; that includes real estate practices (and there are a

whole series of things which need to be done there); that includes improving the
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quality of education so that black money does not come into the education system;
that includes black money in politics, which we never talk about in this House,
but the fact is that politics is a wash in black money; and of course, that includes
action against hawala networks. No such large comprehensive strategy has been
articulated by the Government.

What this Bill is doing for the Government is, instead, like modern dating.
It offers short term gratification without long term commitment or long term
consequences.

So, finally, let me beg the Government that - we will support the Bill - they
should be honest with the citizens. This Bill is an attempt to look tough, seem to
be taking decisive action but it is not anchored or integrated in such a sensible
strategy.

I want to tell the Government that they should please fix these flaws in their

future actions and come back to us with a comprehensive approach.

39 f9d & A1eu9 & Brotgs BT S AT IO 3T, S9H A TR fhaE & SH-4
JISHT ATl SIRY JBISE Tl | 15 RI BIY STHT BT ST |

Thank you, Madam Speaker.
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SHRI ARUN JAITLEY : Madam Speaker, I am extremely grateful to a large
number of Members of this House who have all actively participated in this debate
which was initiated by Shri Deepender Singh Hooda. Almost all the Members who
have spoken have supported the Bill. Some appeared to have supported it
wholeheartedly and some like Dr. Shashi Tharoor very grudgingly. I do not think
Dr. Shashi’s heart is into this Bill. Therefore, he started by saying that this Bill has
four fatal flaws and it will not achieve anything and ended up by saying that it can
become very draconian. It can be either of the two; it cannot be both. But then, he
made a point that the real issue lies in getting information internationally and
attacking the sources of black money. I think our home-grown friend from Rohtak,
his experience was much more than your experience from Manhattan because he
knew the history of evolution and he completely had the clued on what history is.
There was once a time — Shri Deepender Singh Hooda rightly mentioned it
— when money crossed over geographical borders, the territorial jurisdiction of
your laws and your investigating agencies almost came to an end. Therefore, to get
evidence internationally which is outside the shores of India was extremely
difficult. So, if a criminal crossed over into Bangladesh or Nepal or Pakistan or if
the evidence of his crime was hidden in a Swiss Bank in Geneva or in the Isle of
Man or in any other tax havens, it was almost next to impossible for the
Government of India to get details of that information. So, the first stage —that is
what Shri Deepender Sigh Hooda rightly mentioned — is that we attempted to get
this by relying on the principle of dual criminality. The principle of dual
criminality was that if the offence was per se a taxation violation, the cooperating
State would not give information. It had to be a criminal offence, an offence under
investigation, it should be an offence in both the territories. It should be an offence
in India and in the other territory. This procedure continued. A lot of our struggles
to get details from Switzerland used to be that we had to first prove that it was not
merely tax evasion money but these were profits of proceeds of crime and that

crime itself was a crime both in India and internationally, in that country.
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Thereafter, we enter the second stage that how can people who hide money in one
country and keep it in another are dealt with. The civilized jurisprudence requires
that the countries cooperate with each other. Therefore, information was being
sent on the basis of various cooperation treaties like the Double Taxation
Avoidance Treaty, Clause 28 that you spoke of. That is the stage we are now in.
But this Stage is also not enough because we have information. For instance, take
the HSBC accounts. The Information about the HSBC account in Geneva is stolen
by somebody. It was taken to France. That stolen information is made available to
various countries by the French Government. So, we have a list of hundreds of
names from India, people who have account in the HSBC bank in Geneva. But the
Swiss have said: “It is stolen information, we will not cooperate with you on the
basis of stolen information.” This stolen information came to us, and in the last 11
or 12 months we have assured this House and the country that we will proceed
further.

Even though the number is 600 and odd, you must bear in mind that when
you start investigating you will find that some of the account holders are either
foreign passport holders or Non-Resident Indians who are legitimately entitled to
maintain that account. So, they will be screened out. In some cases, there are
multiple names, wife and husband jointly occupy the account. So, the offence is
committed by them jointly. But then it is shown as two separate names to us. So,
we assured this House that we would investigate each one of these cases. By 31
March, we have finished assessment proceeds in most of the cases. Madam, 121
criminal prosecutions against those account holders have been lodged. But we
have to be very careful in following the terms under which we get that
cooperation.

The Swiss for example have told us that they would not cooperate on the
basis of stolen information. So, the Revenue Secretary led a team of officials and
entered into an arrangement and they asked the Swiss, what if we are able to get

independent evidence, independent of the stolen information against the same
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people and the Swiss said that they would cooperate. So, there is a written
arrangement: joint release was issued. They are now cooperating in a number of
cases; some of them are very significant cases and we have got cooperation. When
it went to attend the World Economic Forum at Davos, I met the Swiss Ministers
concerned and we furthered that cooperation. But this is still a very slow process.
Now, the world is moving towards what is the core of the whole issue.

G-20 has taken an initiative where the hon. Prime Minister made a
commitment and we are active participants, that we will join the global effort for
automatic exchange of information. Now, we had a difficulty in that. In the
Supreme Court judgement appointing the SIT, the Supreme Court said: “Don’t
enter into arrangement which says, we would provide the secrecy clause.” The
secrecy clause is, you can make the disclosure of the names only when you
complete the investigation and file the prosecution in court. Our understanding
here is, you make a disclosure. The person may come up and say, my account is
legitimate. We cannot allow him to be disgraced in that event. In fact, that
proceeding which resulted in names being given to some persons by the court, and
the names being made public, at least two countries have told us, you are in
violation of treaty obligations by making the names public by a procedure which is
not prescribed for. Therefore, we are now trying to persuade them to continue
cooperation with us. So, we have to strictly comply with that.

Now, we are entering the third stage, which is automatic cooperation. The
G-20 initiative will lead to a situation whereby about 2017, whoever are Indian
citizens who transact internationally, their details are automatically conveyed and
if we find that any of those details are unlawful, we are entitled to take action.
Simultaneously, under the domestic law of the United States, FATCA, the United
States is requesting other States to enter into a treaty obligation and there will be a
bilateral automatic exchange.

The second stage will be countries which enter into the FATCA

arrangement with the US inter se will also have the same arrangement and for
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those countries which do not enter into this arrangement, there will be a
Withholding Tax on all remittances going into those countries. So, there will be a
disincentive for all your remittances if you do not cooperate in this automatic
transmission of information.

Therefore, all those who keep monies unlawfully in their accounts and
assets unlawfully outside, whether these are profits of crime or profits of tax
evasion, the time is running out on them. Slowly the world is moving towards
automatic exchange of information and once that automatic exchange of
information is available, they will be liable for penal action.

What is the scheme or the architecture of our strategy? Now, the HSBC
accounts were found out in 2008. Those evaders are much cleverer than us. So, in
2014 and 2015, by the time the NDA Government came to power, they were not
going to keep monies in their accounts and monies would have travelled or would
have been spent or would have moved dozens and hundreds of jurisdictions.

Similarly, in case of Liechtenstein also, we have found out the accounts,
prosecutions have been filed and assessments have been completed in all cases.
The NRIs may get the benefit, the others are being prosecuted.

So, the architecture is that on the one hand, you cooperate with the
international community in the fight for automatic exchange of information and
that is the direction.

The second strategy is that we must have a deterrent law in India, a law
which acts as a deterrent if after the closure of the Compliance Window you keep
monies outside, it is going to be a high penal penalty coupled with prosecution.

The third strategy, which is not delinked from this, is that as far as domestic
money is concerned, we try and squeeze the amount of black money domestically.
In India, there are businesses where people feel that transacting in black money is
almost their right like in property transactions, buying luxury items and gold etc.
So, we must squeeze the use of black money slowly. This cannot come in an

overnight shock. This has to come slowly and we should squeeze the use of black
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money domestically by various taxation steps, monetary steps and other steps and
that is the road map which we are following. So, there is no fatal flaw in this
Strategy.

Now, how is this Bill different from normal taxation Bills? This Bill is
different from normal taxation Bills because you can pay your income tax, you can
pay your interest and penalty and get away. Here, there is a Compliance Window
which will be open after this Bill becomes an Act and there will be a tax on
undisclosed assets outside on which you have to pay 30 per cent plus 30 per cent
tax. Once the Compliance Window is closed, you will be charged 30 per cent plus
90 per cent tax which means the value of the asset itself would be taken away
because there will be a tax of 120 per cent. Now, if that 120 per cent tax claim is
outside or it is disposed of, how do you bring it in?

So, in the Finance Bill which we have passed, we have quietly amended the
Money Laundering Act and in this Bill also we are amending the Money
Laundering Act. Thus, keeping unlawful assets outside has been made a predicate
offence under the Money Laundering Act. So, the Money Laundering Act will be
applicable if you are found to have an account or asset outside, after the
Compliance Window is closed, and you will be liable for prosecution. Under the
Money Laundering Act, for this 60 per cent or later on for this 120 per cent tax,
along with the Finance Bill, we have made an amendment that this 120 per cent
tax claim will be recovered out of your Indian assets. It will be done even if you
have managed to dispose of or keep secret your foreign asset itself. This is the
first time this basic change has been brought about. This asset will be liable for
taxation both in the hands of the owner as also the beneficial owner. For instance,
if you go via Cayman Islands and have a Trust, which is only the beneficial owner,
and you can say: “Charge the Trust”. No, the real owner behind the declared
owner will also be liable.

Under the Income Tax Act, there are time limits. There will be no time

limit here. So, in the year in which it will be found, the year in which there is a
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discovery of your international asset, it will be treated as an income in that year
itself. The face value will be taken. The real fair value will be taken as the real
value. Now, will this be applicable, as Deepender ji said, for harassing people, let
us say, innocent NRIs, students, professionals, the answer is: “No”. The answer is
“No” very clearly; that is not the intention at all. So, people at Madison Square,
even after the next election will say: “Modi, Modi.” They will continue to
prosper. ... (Interruptions)

So, please do not follow a strategy that for the last few months we were
taunting you: “What are you doing?” So, when we decide to bring a law,
obviously you cannot say: “I do not support it.” So, you are pushed into a corner
where you have to support that law. While supporting that law, very grudgingly
you say, let me now create a fear psychosis; innocent people are going to be
harassed. Law is good.

& T &R Iofa @ Wi 7 AR 9| R IBR & awRdE & foly b IF
MU B # T <A gl O BIS deal 2 fd' # A1 didd o1 & Rgard g, ofdal’ sad o

3MEHT TR AT UHRMR3MS TR IS 3R T8l UGS, R AW dfd o & od| What does

Section 2(1) say? It says, “assessee” means a person, being a resident and not

ordinarily resident in India. <7 3TeH 39 <=1 # 182 7 @, VFe-6 §AHH <o Uae
H g8l oitee Bl S fqenedi areR ugdr 8, Sl UHeIRRy WelfE WhAR H OHIS[E AT, Sif
%o dER §, 9 d8f 8d @l If somebody lives casually and spends more than 182
days in India, he will be liable for taxation in India. He will be a resident here.
But then, those who are residents here can today have an asset in England or
Switzerland or America. But that should be with RBI permission. <1 faeneft gg-
& fou TR M, SR AE-far 99 forg 991 9oid 81 98 ggeR dfud 3 Tl 3RS
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The answer is: “No”. The Act itself says, if it is less than Rs. 5 lakh, he is not
going to moved under; we do not want to proceed against trivial violations. But
then the big fish must not get away in the garb. Let us not fire from the shoulders
of these innocent students in order to make sure that no harsh action is taken
against the big fish itself.... (Interruptions)

SHRI DEEPENDER SINGH HOODA: I agree but you give them comprehensive
protection.... (Interruptions)

SHRI ARUN JAITLEY: Your point is well taken. In addition to this protection
under the Act, we will make sure that statutory guidelines are also issued.
Clarificatory Circulars are issued by the CBDT. In the clarificatory Circulars, we
will make sure that any innocent person who does a lot of international traveling
should not be covered. These are not cases which are intended to be covered
under this. It is for those residents who are assessed in India, who live here, those
who hold legitimate assets abroad. We want Indians to hold legitimate assets
abroad. They must buy companies abroad for which they may even have a house
abroad. But if you hold it unlawfully then, you are liable for consequences.
Clarifications will be issued in regard to professionals or NRIs. I cannot issue a
Circular that whoever goes to Madison Square should not be prosecuted. But I
will certainly make sure that innocents are not the targets, it is those people who
are doing well there.

Now, reports have come with regard to various committees that we have
appointed. But since I cannot give you an authentic data on the floor of the House
of as to how much money is there. Therefore, it is different from what Integrity
International says or some of the agencies say. These are all indicative figures. I
cannot be too specific to give you the exact figures which you want to know. We
are considering all those reports which have come out.

On the Benami Act, I can only tell you that the redrafted Act is at a very
advance stage. It will be reaching the Cabinet any moment. I have already

mentioned in the Budget Speech that the old Benamy Properties Act, which was
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legislated, the notification for giving effect to it was not introduced for more than
two decades. So, it has lapsed. Now, more modern Benami Act has been drafted.
It will probably reach the Cabinet any day.

A question was raised, is it an amnesty scheme? The answer is ‘no’. In an
amnesty scheme, you just take the tax and give pardon to people. Here, we are
imposing a fresh tax, therefore, giving a compliance window. Amnesty schemes
have also a provision against name and shaming. There is no protection here. If
you miss the compliance window, you will have to go in for prosecution. That is
what this Act says. So, it is an Act, the architecture of which is designed in a
manner that it is intended to impose a new tax and after the closer of the
compliance window it will become a much harsher provision in terms of of both
penalty and prosecution itself.

Besides this, there are other details which were asked for as to what steps
we are taking with regard to domestic black money. I may reiterate even at the
cost of repetition, that this law has nothing to do with domestic black money. We
deal with domestic black money under the Income Tax Act and various policies
that we frame under that Act. That is an exercise which we are going to do
simultaneously. But the need to curb even domestic black money is extremely
important. We need to bring slowly more and more of our economy into the
declared economy itself. It has an ability to bring up tax collections; it has an
ability to bring up our GDP; and it also helps the Government to bring down the
taxation rates. If by bringing in parallel black money into the economy I can
collect more taxes then the slab at which we charge taxes itself has to go down.
Therefore, that itself helps the citizens as far as they are concerned. Now, the main
battle, therefore, if I say, is going to be (a) automatic transmission of information
which will be in real time, a machinery which is set up to be attuned to that (b) a
deterrent punishment after the compliance window to those who keep assets
illegally outside the country. There are some categories which are outside the

compliance window. For instance, if this is money out of gun running, money out
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of terrorism, money out of narcotics, then you cannot say: “I will now come in the
compliance window and declare it. So, we have kept that out.”

The battle (c), which is separate, is that we take steps. These are going to
be not one-time steps, but continuous steps one after the other. Bringing down
tax rates is a good step to curtail domestic black money so that people are
incentivised.

Now, one example, which is repeatedly given is that ‘very few people in
India pay taxes. This is occasionally on television debates and in the pink paper.
So, let us, therefore, expand the base. Now, there are 25 crore families in India.
Sixty per cent are agriculturists. So, out of the balance, you have people who are
living below poverty line and you have people who enjoy exemptions. We are
almost reaching a figure of four crores, and each one of them including
agriculturists and people like below poverty line are paying Indirect Taxes. So,
this figure has to move up. So, we must analyse the problem adequately and move
up so that more and more people can come into the tax net itself.

I am sure, with the kind of steps that we are taking both on domestic black
money and foreign assets, this law will provide an opportunity. When the initial
tax is imposed, it will then act as a deterrent and, therefore, it will help us in
getting the assets back by people declaring them; if they do not declare them,
attaching the equivalent properties in India; and for the future, deterring people
from keeping such assets of the country outside.

With these few observations, Madam, I commend this Bill to this hon.

House for its acceptance.
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HON. SPEAKER: The question is:

“That the Bill to make provisions for undisclosed foreign income
and assets, the procedure for dealing with such income and assets
and to provide for imposition of tax on any undisclosed foreign
income and asset held outside India and for matters connected
therewith or incidental thereto, be taken into consideration.”

The motion was adopted.

Clause 2 Definitions

HON. SPEAKER: The question is:
“That Clause 2 stand part of the Bill.”

The motion was adopted.

Clause 2 was added to the Bill

Clause 3 Charge of tax
HON. SPEAKER: Dr. A Sampath, are you moving your Amendment No. 26 to
Clause 3?
DR. A. SAMPATH (ATTINGAL): No. Madam, I am satisfied and I am not
moving it.
HON. SPEAKER: Thank you. The question is:
“That Clause 3 stand part of the Bill.”
The motion was adopted.
Clause 3 was added to the Bill.
Clause 4 was added to the Bill
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Clause 5  Computation of total undisclosed

foreign income and asset

HON. SPEAKER: Shri N.K. Premachandran, are you moving your Amendment
No. 8 to Clause 5?
SHRI N.K. PREMACHANDRAN (KOLLAM): Yes, Madam, I am moving
Amendment No. 8 to Clause 5. I could not speak earlier because of paucity of
time. The point, which I would like to make and which Mr. Hooda also made, is
that in computing the undisclosed assets, the satisfaction of the Assessing Officer
is taken into consideration. The words ‘subject to the satisfaction of the Assessing
Officer’ is giving arbitrary and unfettered power to the Assessing Officer.

I beg to move:

“Page 4, line 2,--

omit “to the satisfaction of the Assessing Officer”.” (8)

HON. SPEAKER: I shall now put the Amendment No. 8 to Clause 5, moved by
Shri N.K. Premachandran to the vote of the House.
The amendment was put and negatived.
HON. SPEAKER: Shrimati Kavitha Kalvakuntla to move Amendment No. 35 to
Clause 5. Shrimati Kavitha Kalvakuntla — not present.
The question is:
“That clause 5 stand part of the Bill.”
The motion was adopted.
Clause 5 was added to the Bill.
Clause 6 was added to the Bill.
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Clause 7 Change of incumbent
HON. SPEAKER: Shri Kavitha Kalvakuntla to move Amendment No. 36 to
Clause 7. Shrimati Kavitha Kalvakuntla — not present.
The question is:
“That clause 7 stand part of the Bill.”
The motion was adopted.
Clause 7 was added to the Bill.
Clauses 8 to 10 were added to the Bill.

Clause 11 Time limit for completion of assessment

and reassessment

HON. SPEAKER: Shri N.K. Premachandran, are you moving your Amendment
Nos. 9 and 10 to Clause 11?
SHRI N.K. PREMACHANDRAN : Madam, I am not moving.
HON. SPEAKER: The question is:
“That clause 11 stand part of the Bill.”

The motion was adopted.

Clause 11 was added to the Bill.

Clause 12 Rectification of mistake
HON. SPEAKER: Shri N.K. Premachandran, are you moving your Amendment
Nos. 11 to 13 to Clause 12?
SHRI N.K. PREMACHANDRAN (KOLLAM): Madam, I am not moving.
HON. SPEAKER: The question is:
“That clause 12 stand part of the Bill.”
The motion was adopted.

Clause 12 was added to the Bill.
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Clauses 13 and 14 were added to the Bill.

Clause 15 Appeals to Commissioner (Appeals)
HON. SPEAKER: Shri N.K. Premachandran, are you moving your Amendment
Nos. 14 and 15 to Clause 15?
SHRI N.K. PREMACHANDRAN: Madam, I am not moving.
HON. SPEAKER: The question is:
“That clause 15 stand part of the Bill.”
The motion was adopted.
Clause 15 was added to the Bill.
Clause 16 was added to the Bill.

Clause 17 Powers of Commissioner (Appeals)
HON. SPEAKER: Shri N.K. Premachandran, are you moving Amendment Nos.
16 and 17 to Clause 17?
SHRI N.K. PREMACHANDRAN : Yes, Madam.
I beg to move:
“Page 8, line 23,-
after “or cancel”,

insert “or alter”.” (16)

“Page 8, line 28, -
after “Assessing Officer”.
insert “on the application of the appellant”,”  (17)

Madam, it is ill-drafted. Instead of the word ‘cancel’, the word ‘alter’ has to
be made. That is a better drafting. Also, in Amendment No. 17, after the term
‘assessing officer’, the words ‘on the application of the appellant’ are to be

inserted.
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HON. SPEAKER: I shall now put Amendment Nos. 16 and 17 to Clause 17
moved by Shri N.K. Premachandran to the vote of the House.
The amendments were put and negatived.
HON. SPEAKER: The question is:
“That clause 17 stand part of the Bill.”

The motion was adopted.

Clause 17 was added to the Bill.
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Clause 18  Appeals to Appellate Tribunal

HON. SPEAKER: Shri N.K. Premachandran, are you moving your Amendment
No. 18 to clause 18?
SHRI N.K. PREMACHANDRAN : Madam, I am not moving.
HON. SPEAKER: The question is:
“That clause 18 stand part of the Bill.”
The motion was adopted.

Clause 18 was added to the Bill.

Clause 19  Appeal to High Court
HON. SPEAKER: Shri N.K. Premachandran, are you moving your Amendment
Nos. 19 to 23 to Clause 19?
SHRI N.K. PREMACHANDRAN: Yes, Madam, | am moving Amendment Nos.
20, 21, 22 and 23 to Clause 19.
I beg to move:
“Page 9, for lines 34 to 38,-
Substitute “(4) If the High Court is satisfied that a substantial question
of law is involved in any case, the appeal shall be heard
and the respondents shall, at the hearing of the appeal, be
allowed to argue that the case does not involve such
question”.” (20)
“Page 9, line 40,-
omit “not formulated by it”.” (21)

“Page 9, line 42,-

omit “so formulated”.” (22)

“Page 10, line 7, -
omit *“ on the basis of a certified copy of the judgment”. (23)
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Madam, I am not moving Amendment No. 19. Here, I would like to draw
the attention of the hon. Minister. Regarding right to move an appeal before the
Supreme Court, you have to get a certified copy of the High Court and also the
High Court has to certify that this is a fit case for appeal. The High Court which
pronounced the judgment has to give a certificate that yes, this is a fit case for
appeal, then only the aggrieved appellant or the aggrieved person can file an
appeal before the Supreme Court. I am talking about Amendment No. 24. Kindly
verify the position because the same court which makes an order has to give a
certificate.

HON. SPEAKER: I shall now put Amendment Nos. 20, 21, 22 and 23 to Clause
19 moved by Shri N.K. Premachandran to the vote of the House.
The amendments were put and negatived.
HON. SPEAKER: The question is:
“That clause 19 stand part of the Bill.”
The motion was adopted.

Clause 19 was added to the Bill.
Clause 20 was added to the Bill.

Clause 21 Appeal to Supreme Court

HON. SPEAKER: Shri N.K. Premachandran, are you moving your Amendment
No. 24 to Clause 21?
SHRI N.K. PREMACHANDRAN : Yes, Madam, I am moving Amendment No.
24 to Clause 21.

I beg to move:

“Page 10, lines 16 and 17, -

omit “which the High Court certifies to be a fit case for appeal

to the Supreme Court”.” (24)
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Madam, I am pressing for this Amendment. I have already stated that in
order to file an appeal in the Supreme Court to get a certificate from the High
Court that it is a fit case for appeal. It is not fair.

HON. SPEAKER: I shall now put Amendment No. 24 to Clause 21 moved by
Shri N.K. Premachandran to the vote of the House.
The amendment was put and negatived.
HON. SPEAKER: The question is:
“That clause 21 stand part of the Bill.”
The motion was adopted.
Clause 21 was added to the Bill.
Clauses 22 and 23 were added to the Bill.

Clause 24 Revision of other orders
HON. SPEAKER: Shri N.K. Premachandran, are you moving your Amendment
No. 25 to Clause 24?
SHRI N.K. PREMACHANDRAN: I am not moving Madam.
HON. SPEAKER: The question is:
“That clause 24 stand part of the Bill.”
The motion was adopted.

Clause 24 was added to the Bill.
Clauses 25 to 32 were added to the Bill.

19.00 hrs.

Clause 33 Tax recovery officer by whom
recovery of tax dues is to be effected
HON. SPEAKER: Dr. A. Sampath, are you moving your Amendment No.27 to
Clause 33?
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DR. A. SAMPATH (ATTINGAL): I beg to move:
“Page 15, line 19,--
for “(i) the assessee carries on his business;”.
substitute “(1) the assessee normally carries on his business;”.” (27)
Madam, it is only adding a word because clause 33 (ia) says, “within whose
jurisdiction the assessee carries on his business.” I hope the Minister may accept
my amendment because I would like to add only one word ‘normally’. There will
be some difference in this electronic era when business is being done. The
assessee normally carries on his business. That is what my amendment is.
HON. SPEAKER: I shall now put Amendment No.27 to Clause 33 moved by Dr.
A. Sampath to the vote of the House.
The amendment was put and negatived.
HON. SPEAKER: The question is:
“That clause 33 stand part of the Bill.”
The motion was adopted.

Clause 33 was added to the Bill.

Clause 34 Recovery of tax dues in case of
a company in liquidation

HON. SPEAKER: Dr. A. Sampath, are you moving your Amendment No.28 to
Clause 34?
DR. A. SAMPATH : Madam, I am not moving. It is only relating to the days.
Instead of three months, it should be more specific as ninety days. If the Minister
is not willing what can I do?
HON. SPEAKER: The question is:
“That clause 34 stand part of the Bill.”
The motion was adopted.
Clause 34 was added to the Bill.
Clauses 35 to 48 were added to the Bill.
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Clause 49 Punishment for failure to furnish return in
relation to foreign income and asset

HON. SPEAKER: Dr. A. Sampath, are you moving your Amendment No.29 to
Clause 49?
DR. A. SAMPATH : Yes, Madam. I beg to move:
“Page 20, line 19,--
for “with fine”,
Substitute “with fine which may extend to one crore rupees”. (29)
On page 20, line 19, it is stated, ‘with fine’. I want the quantum of fine
because in penal law there will be a quantum of fine. So, if what would be the
amount of fine is known, then that maximum amount of fine can be imposed. That
is why, I have put Rs.1 crore.
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I shall now put Amendment No.29 to Clause 49 moved by Dr. A. Sampath
to the vote of the House.
The amendment was put and negatived.
HON. SPEAKER: Shrimati Kalvakuntla Kavitha to move Amendment No.37 to
Clause 49 —Not present.
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The question is:
“That clause 49 stand part of the Bill.”
The motion was adopted.

Clause 49 was added to the Bill.

Clause 50 Punishment for failure to furnish return of income,
any information about an asset (including financial
interest in any entity located outside India)

HON. SPEAKER: Dr. A. Sampath, are you moving your Amendment No. 30 to
Clause 50?
DR. A. SAMPATH : Yes, Madam. I beg to move:
“Page 20, line 31,--
for “with fine”,
Substitute “with fine which may extend to one crore rupees”.” (30)
Madam, this is also of the same nature because it is to fix the quantum of
fine. Even for a petty case also, there is a quantum of fine. If one violates the
Motor Vehicle Act, then also there is a quantum of fine.
HON. SPEAKER: I shall now put Amendment No. 30 to Clause 50 moved by Dr.
A. Sampath to the vote of the House.
The amendment was put and negatived.
HON. SPEAKER: Shrimati Kalvakuntla Kavitha to move Amendment No.38 to
Clause 50. She is not there.
The question is:
“That clause 50 stand part of the Bill.”
The motion was adopted.

Clause 50 was added to the Bill.
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Clause 51 Punishment for wilful
attempt to evade tax
HON. SPEAKER: Dr. A. Sampath, are you moving your Amendment No. 31 to

Clause 51?7
DR. A. SAMPATH : Yes, Madam. I beg to move:
“Page 20, line 36,--
for “with fine”,
Substitute “with fine which may extend to one crore rupees”.” (31)
The Minister is very much stubborn.
HON. SPEAKER: I shall now put Amendment No. 31 to Clause 51 moved by Dr.
A. Sampath to the vote of the House.
The amendment was put and negatived.
HON. SPEAKER: Shrimati Kalvakuntla Kavitha to move Amendment No.39 to
Clause 51. She is not there.
The question is:
“That clause 51 stand part of the Bill.”
The motion was adopted.

Clause 51 was added to the Bill.

Clause 52 Punishment for false
statement in verification

HON. SPEAKER: Dr. A. Sampath, are you moving your Amendment No.32 to
clause 52?7
DR. A. SAMPATH : Yes, Madam, I beg to move:
“Page 21, line 12, -
for “with fine”,

Substitute “with fine which may extend to one crore rupees”.

(32)
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HON. SPEAKER: I shall now put Amendment No.32 to clause 52 moved by Dr.
A. Sampath to the vote of the House.
The amendment was put and negatived.
HON. SPEAKER: Shrimati Kavitha Kalvakuntla to move Amendment No.40 to
clause 52. She is not present.
The question is:
“That clause 52 stand part of the Bill.
The motion was adopted.

Clause 52 was added to the Bill.

Clause 53 Punishment for abetment
HON. SPEAKER: Dr. A. Sampath, are you moving your Amendment No.33 to
clause 53?
DR. A. SAMPATH : Yes, Madam, I beg to move:
“Page 21, line 18, -
for “fine”,

Substitute “fine which may extend to one crore rupees”.” (33)

HON. SPEAKER: I shall now put Amendment No.33 to clause 53 moved by Dr.
A. Sampath to the vote of the House.
The amendment was put and negatived.
HON. SPEAKER: Shrimati Kavitha Kalvakuntla to move Amendment No.41 to
clause 53. She is not present.
The question is:
“That clause 53 stand part of the Bill.
The motion was adopted.
Clause 53 was added to the Bill.
Clause 54 was added to the Bill.
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Clause 55 Prosecution to be at instance of
Principal Chief Commissioner or Chief
Commissioner or Principal Commissioner
or Commissioner
HON. SPEAKER: There is a Government Amendment No.3 to clause 55: Hon.

Minister.

Amendment made:

“Page 21, line 37, -
for “of offences”,

99 99

Substitute “of proceedings of the offences”. 3)
(Shri Arun Jaitley)
HON. SPEAKER: The question is:
“That clause 55, as amended, stand part of the Bill.”
The motion was adopted.
Clause 55, as amended, was added to the Bill.
Clauses 56 and 57 were added to the Bill.

Clause 58 Punishment for second and
subsequent offences

HON. SPEAKER: Dr. A. Sampath, are you moving your Amendment No.34 to
clause 58?
DR. A. SAMPATH : Yes, Madam, I beg to move:
“Page 22, line 32, -

for “once crore rupees”,

Substitute “ten crore rupees”.” (34)
HON. SPEAKER: I shall now put Amendment No.34 to clause 58 moved by Dr.
A. Sampath to the vote of the House.

The amendment was put and negatived.
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HON. SPEAKER: The question is:
“That clause 58 stand part of the Bill.
The motion was adopted.
Clause 58 was added to the Bill.
Clauses 59 to 72 were added to the Bill.

Clause 73 Agreement with foreign countries
or specified territories

HON. SPEAKER: There is a Government Amendment No.4 to clause 73: Hon.
Minister.

Amendment made:

“Page 26, for lines 26 to 38, substitute, -

“(a) for exchange of information for the prevention of evasion or
avoidance of tax on undisclosed foreign income chargeable under
this Act or under the corresponding law in force in that country, or
investigation of cases of such evasion or avoidance;

(b) for recovery of tax under this Act and under the corresponding
law in force in that country.”.” 4)

(Shri Arun Jaitley)
HON. SPEAKER: The question is:
“That clause 73, as amended, stand part of the Bill.”
The motion was adopted.
Clause 73, as amended, was added to the Bill.
Clauses 74 to 83 were added to the Bill.

Clause 84 Application of provision of
income tax Act

HON. SPEAKER: There is a Government Amendment No.5 to clause 84: Hon.

Minister.
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Amendment made:

“Page 29, line 20, -
for “284 shall apply”,
Substitute “284 of the Income-tax Act shall apply”.” (5)

(Shri Arun Jaitley)
HON. SPEAKER: The question is:
“That clause 84, as amended, stand part of the Bill.”
The motion was adopted.
Clause 84, as amended, was added to the Bill.
Clauses 85 and 86 were added to the Bill.

Clause 87 Amendment of section 2of Act 54 of 1963
HON. SPEAKER: There is a Government Amendment No.6 to clause 87: Hon.
Minister.
Amendment made:
“Page 30, line 30, -

for “the Undisclosed Foreign Income and Assets (Imposition of

Tax)”,

Substitute “the Black Money (Undisclosed Foreign Income and

Assets and Imposition of Tax”.” (6)

(Shri Arun Jaitley)
HON. SPEAKER: The question is:
“That clause 87, as amended, stand part of the Bill.”
The motion was adopted.

Clause 87, as amended, was added to the Bill.
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Clause 88 Amendment of Act of 15 of 2003
HON. SPEAKER: There is a Government Amendment No. 7 to Clause 88 — Hon.

Minister.
Amendment made:

“Page 30, line 36,--

for “the Undisclosed Foreign Income and Assets (Imposition

of Tax)”,
substitute “the Black Money (Undisclosed Foreign Income
and Assets) and Imposition of Tax”. ” (7)
(Shri Arun Jaitley)

HON. SPEAKER: The question is:
“That clause 88, as amended, stand part of the Bill.”

The motion was adopted.
Clause 88, as amended, was added to the Bill.

Clause 1  Short title, extent and
commencement

HON. SPEAKER: There 1s a Government Amendment No. 2 to Clause 1 — Hon.

Minister.
Amendment made:

“Page 1, lines 4 and 5, —

for “the Undisclosed Foreign Income and Assets (Imposition
of Tax),”

substitute “the Black Money (Undisclosed Foreign Income

and Assets) and Imposition of Tax”. ” (2)
(Shri Arun Jaitley)
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HON. SPEAKER: The question is:
“That clause 1, as amended, stand part of the Bill.”
The motion was adopted.
Clause 1, as amended, was added to the Bill.
The Enacting Formula was added to the Bill.

THE TITLE
HON. SPEAKER: There is a Government Amendment No. 1 to Long Title — Hon.
Minister.
Amendment made:

“That in the Long Title,--
for “for undisclosed foreign income and assets”,

substitute “to deal with the problem of the Black money that
is undisclosed foreign income and assets™.” (1)
(Shri Arun Jaitley)

HON. SPEAKER: The question is:
“That the LongTitle, as amended, stand part of the Bill.”
The motion was adopted.

The Long Title, as amended, was added to the Bill.

SHRI ARUN JAITLEY: Madam, I beg to move:
“That the Bill, as amended, be passed.”

HON. SPEAKER: The question is:
“That the Bill, as amended, be passed.”

The motion was adopted.
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ot axfde wrda (qeg afdron) @ A Sremer wEIGAT, Mg SRl € 6 et & # wurer # o
b 3T, IFH WIe A B9R A Al STel A 7R Q| VA Y Ugel HERTE H W1 §U &,

TR H AT gU €1 H 39 I Il H AYD AH g AT A8l g (b Ble &1 H A 96
H31 Sft 7 i H 3RAT HHE B A Ueh DRR (b g Ul RART # AR werrg, & faggi-
IR f7el # SIATgR # STl Tdhed o &l SR 81 @ 7l S foy w W g% ©l
HEISAT, § 37U HIEgH ¥ WRHR A (4 Bl g b s ar § Riidifiee faumn
7 el b ¥8l yuw gl o 49 aral § I8l 93 Yo gYl sue arg SARRNG faurT |
wel b oty Soil o &1 St W33 8, S9H U BT SUANT B 4Tl ® IR 98 Ul o
TS W el SITQI, A1 SO WG @ U B J0HE 9e71| I/H 81 & A R T q_7 3RR
TS arell Bl 379 Foil WA B a9E F T ol 5 GHRE A g9 R @ren fhar wal
3TS1 98l Sl IR ARG oflex Ul 9 8, a8 W1 d8f 379] Pl Icdoid P W&l ol safoy § s
qEAH ¥ WBHR Y I BT § P SR & ehed & ol 3N 9@ I Ugel WRBR g AN
Rarel @ S oY iR I9S 918 IR IR & AR Tdhed B < Hx| I8 99 Wi Bl

Mt SAfa gd (39) : feme Weledl, § JAUSBT g=jare il g (b MU g1 Y bil A
qrer BT AR foh1l $9 Fe H 99 gU S WS €, d BT BT gATd SR 31 8 3R
545 WG FAGR TgT M Bl S FEHAT St & gRT Hox AR & forg, < g« difead 2
g T 7EN # AT B9 B Gl RN A9 AT B 9 Bt 2

3eTE HEIGA], H 3MUd WeAH I FHIHAT Sil &1 & Mbiva &A1 el g b 3R
Ty & AT sy g a8 98 anfde gfee | 81 a1 wmiiie g 4 811 a8l W e drd
63 TRRIC Isdcd AMIS gfed J et WY oid fUres gy €1 oy dww Rud § <& ar
U] W 3/ AT DI SHHRI BN A & § @ dTel 51 Anfeartaai | oot Wt e
Igd I T 3R ST@! anfe AT ff 957 HEIR 21 HER TS B S g B g, 98
e A Fl B daat 3 SR A 7 36 Rl &1 a4 2014 H 6,009 AN HER A G BB
BT gY| # Amedt § b A% WS &9 & g9 TS gy ol Bl b #ElH H 3 Bl SE 10
&I Gfaen <1 WYl 39 JAg D1 e B deT BRI gU IMMUHT Iga-98d gIde Sl g R
3ot aroft 1 faRm <<t g
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A oremer ¢ N MR g SR s o (8 emad & A AT gd gR1 So1Y 1Y
fawg & A1 dag HE DI AN USH B SR T

ST, SIS Tl (BRQNS) ¢ AETE HIGAT, H A AAH W A TAFHA S & HSF H AT

aredT € 6 A ol AT &3 &Rals @ Siid SR Je¥ Iy I e fafics sars e,
A 15 auf 9 98 TS Bl

e, e 4 8 & 99§ HHaRal &1 9fasy Y @ @ g9 176 93
1984 & Yd TP DI AT ATelT YRR I & UG BHRIA1 AT 941 |ro ufrerd wigsy f[fe
AT T A HRAT YA AT T 9T ABR gRI T8l (BT T

HEIGAT, HHATNAT DT A 1982-83 & 3V Td 67 &1 Hiasy (Y sraiery #§ Iuarer 1
B TR YA 8l bl AT Ud URE UET H 2 99 Bis feu MY, SEfe wiisr [y
DRI H TF G 37,414 oI 16.07.2003 & #@ed® A SH1EA ifhd & I8 giua fban

RN

Hered], HHAR WSy (Y e R oga, dETS & U WAl 51,709 faAi®
16.07.2003 1 WEW & dNYD ol f9aR0r & F&e § 99 1991-92 ¥ FfeAT BN & HROT AN
% e o fJaver # IR R UG fHy M & IR § qrn] s U uF H I8
R fear fr afosy A g &) yu7 3¢ Ud 6T & A9 O 39 BT H o1 8T
SIE ]

HEIGAT, § AU AL | WG JO=HE1 Sff I S8 B_al g & da ot 9l 7l &
R ST Bl T F YA il 8 81 U RS &A1 3MYgad, e, viasy (il
ST 7 T UF & Ffeat BT WeR fhar g aun vfasy [y avxif wrters # ser T 8
W R fepa 2l

T e 7 5 SAfed # de w A fra & HaiRal & 60 wfrerd qwTan wisy
S 1 YA HRE BT HU B gIarg|
AR 3reAet ¢ o AR IS 7 B S SiYd a|l g\ SOlY Y [AvT & A1 g B b
AT UaM B I Bl
SHRI RAM MOHAN NAIDU KINJARAPU (SRIKAKULAM): Thank you,

Madam Speaker, for giving me the opportunity to speak during ‘Zero Hour’.
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I would like to use this time to put in the notice of the Government about
the serious problem of unemployment that the youth of this country is facing. As a
result of unemployment, we see that a lot of young people are facing emotional
stress, and because of that they are trying to commit suicides; try drugs; and also
finding different wrong ways to earn money, which is leading to health issues and
increase in crime. This is not the thing that we expect from the youth of this
country, and to use the youth of this country in the development of this country,
every scheme that the Government is trying to bring up, it has to directly or
indirectly come up with a scheme to generate more employment in this country.

I hope that the Government takes this problem seriously, and looks at it that
way.
HON. SPEAKER : Shri C.R. Chaudhary and Shri P.P. Chaudhary are permitted to
associate with the issue raised by Shri Ram Mohan Naidu Kinjarapu.
£t dare RiE e (SeeR) : sreme Sft, § gas W e @ o1 {6 U9 Samer 9gd Ayl
ASH Bl IHDT &1 SMeeR &, Sl W1 G9ar &5 | g8 gRar gden w@eey gfagnsi | dfd
& gl ¥ 1994 # TE HUF B WHR N IR WER wid g 98 & qEnEd I 59 'y
T8l Yeb WRBRI T B o, I A 56 Uhs SHIT of PR b TRY SIFT WA q91 bl
WHR 7 el fHar iR 39 W 140 TS I @WF U1 I W 4 EHREFR fIoe garm 2
Y ATSHS Diels 1 o7 R IWH UTRT B de A Glagrd @ S ot 99 gem B
TN PR 4 W s9d v HIR¥er & 899 9RD WRPR BT forar fo6 gy s9dT b 3R
PR W AFHRYCAl, DR dacl T 3F IqB! deg 1500 HIS 39U 2| Y WRDR o
31T Ueh HIS[aT HA! Bl 131 HIS VYU H IHD! Ueh WA Bl efiol W ¢ feT|

39 HRA WDHR 7 g GASH a1 € b dormg b1 geb g e 21 i Aradt &1
131 TS B H offT R & T € 98 S Tl T U7 & T 3R YH.ALRME. IFHRT Ao
TE ¢ T T W1 AR B [P SeleR H 4R 1 g Sten a9 g1 B, UST Pl SATeER H
Uh @ fear S dife AY ARE &7 SR SR-UN AR URAT & ARl @ [aRey gaErt
et |
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2 gRREE TR (BRf) ;AR oremd S, o A $ fRwl & AR # e & Al
oo ST uSw # fFaml & HHa B WHiIw MuSr ¥ S JHAE Bl g, 7 g-f i
& ARl @ B afigfd @ S B 21 [THT 100 T 3R 200 T FH TS AT S @ 2| A
g Hel dredl fb g M & fHAl D1 JHAr g 2 3R I9 Ta H A 10 AEHAT B
Afrgft @ ST 2 S Uwen oI 1 MU AT dwan g f o 7w fdw § 9w wig
& R fHami &1 99 0 B, qH AR BT G JHEE go 8, SHa! afagfd & | §
AT JET AT DT g

A reaat 2N W ge A B A SRR ISR g1 8o U Ay @ Wi e
A DI AT Y& DI SR B

$it wa g (afern) : AW sremg S, # oue ATewd | oMU & IR & SHAQR U
T H WRG WROR GRI BRI BRIST B9Y Bl oW F DY, 98 Ty qgeiiy Ao bl 3R
TP HRAT ATEAT &l A FHGT &F & FHAYR T G913 215 YhS SHA H WRA IRDR
BRI BRI s B0 Wl o PV I Dvg, YRMAT &1 W g1 Hedw, a9 fAawnT &t
IRT BISW, UTSWTell, D, AN Aiplad bs, dREsd, o) RORH, Jgsm, g
qreh, JMSRIH, REAR AU &1 e 894, $HEH siia ganfe auf 4 4 o &l @
TETEHAT SR TRER Sl @ JAR § BRI RIS BUY WY HRd I Ao w@nfua gl
oft| "GRET dra’ g BT qadl BHA ATl 8] T ATl Bl PR Sdefu fhar S dr 50,000

ANl BT AR e m | # amues A1eqd | de1 dredl g ¥ 99 95 89 @ PR S B
T gl

# ofU® AEEH W WRA WRHR & qAed HAHl, WP HA R a9 IURT & w3 @
T ATHINA HRAT TSN § b AR WBR & FIORI-BRIS $UY & gU o ... (7aem)
et Hmeht ot (7F faweht) @ el sremen S, # e agd Aewyt faww onet W& &
HHeT %@ VS B PV o g4 I b Y g HAl Sl 74 Q41 qur fean fb 9 @1 prs W
T 3R Sh RIATh WeR BIUAT & Al IAD [RF H Uh GRUF SN fhar Sgam iR 54
W AN & Hebad I AN DI SMYIH| S8 Afdd 4 SdD Uhad Yd T 3R 4 o
fopar b ST ff ST ToRI # SHMER Afdd 81 3R SHMER 99 & dRibdl 8, S© Sd!
ARBR AT BT VAT TS 7 el AlbdifNd Al dfch IqDb! fora 1 Briyoredt
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2 9P UM B &F H AT & Hifh 39 TPR BT d b 0 akie § oY forar wig,

TaRT H AT 87 T VAT Py W ARBR PR Fdhdl 27 H Pl aedl g 6 I8 9 B

Hel T Dol Sdl F R & BT Y YHR0T § D] WRAD a1 S 59 698 &b q1emq
B ATy i MfSAT WEl & Pried H eRAd B SREEar b A g wear g1 9

B WAFA Ahas BT I Aeaqul W 8 qAT WRBR gRI Sl & I $9 TBR Bl

GeTITd HRAT S HHOIR BRAT § AT b Hd TIRRAT Bl & HHAGR Bl gl T8 I, B
fau f=n &1 fdwa & Aifh I8 89 qadl 70 & @Wh DI A QAT €] 99 <D A
3MUTAHIA & SR I BT He IRE GOUINT gall, I§ ¥ M aRg ol © 3R gaal &
IHHT R Har g1 AT & YA VAT SR A O, 39 O aAr Bl ofd: 6 39 Wl @
AR { SRY Bl g b T hact 30! =1 @ AR HAT IMaAWH 2 Afg 3 saledliza
& & A emawadar 21 Not only shunned but it has to be discouraged by this

House.

AEAR emet ¢ s IR e fs, S ot s oY, s Tors g ORareq, s sfad 9,
S ST ure, A ofS] qrer, 20 qed fsm, s usene 8 ucd, S1 dve AR AR
q . A, 1 A IRaAT 3R S Y@ gAt @ sl Al ol gr Se v fawy
@ A Hdg BT B AN TG B I Bl

#it 9 Rig avguTorT (STHeqR wifeq) @ 3fedel Heledl, HiAeEl ofdl S ° S fawy Iem g
... (agagr)

AT 3eqY ;. RI7 Y 98 vy Ior @ 27

... (@agm)
N W R oA @ § Ugd o B S v 9 gHiige aRaT g iR arar WY e
gl... (cgaum)
A 37eA&T ¢ AT 37U a1l AIferg |

... (Er)

£ 9w R TgATeT @ 97a1 59 91d &1 © {6 U € 9gd e iR e ger uoie &
JTT H gS | 987 U ARl UABR B fUTE Bl TS| IW HUF & Udh [AgrId 1 AR o7
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39 919 &1 g9 ® {6 98 g HHN & 950 9 84 @S | S dAdrell... (araum) @ aw
W UH Al B dad sAfY a1 diel 1 {6 a8 S9a Al &F @y el oot oft | (craem)
SHDT AT AT 7| H U AeH | e A1 =T g B 88 3! el B iR
W ARl Bl A9 @y G gEHReil @ A1e fidr 81 9 @1 e "ied dred
2 1. (cgem)

AR Jemet ¢ 2N AR we fs o AN ue RGE agHTSNT g1 SOty Y fave & |iy dag

B DI AN TS B ST B

2 AU BANT (FETE) : eel Heledl, # 3T HIH H WRA DR BT G\ Ueh gl
HI AR BHRET =Tl gl o Ued Gl =@l 4 of {6 o' @ S¥9aR 85 4 Pehd T4 D
Ul BT 98T b S Bl 998 | a8l 20-30 fhalldieR &t Ueh aMféftherae o &= g oft| 7
IR Bl Ga§ THUET IS g0l 98 % gy (OGP goig A J8l 9gd Aal gl AW I Sl
MR AT 8, SUSD AR BH A $H 9-10 P AWIA o/, 4 AR Alewdd 991 8 Y
g1 Gt B! 91d T8 ¢ b Bl S &1 Johar T8 gl €1 dfdhs iidbeard ofs, Uimed 3iiR
o fafesT &t afa g2 21 onue WieH W WRER W IR & dredT § 6 a8t @
Aot S| Aol SY| WS <& O Bl goig | BRI N Bl defaeide] W 8 T8 8| &
gl &7 T HfY srawe g

FETEAT S A SR BRAT drEdl g [P fESer Refll ws @ a1 yrgd ey B 4
afigfd & oy ok SRR uferd |fdw &1 gaR A & foy o9 & Syl ve g
& Bl Al STeg W STeg WOl B HUT Bl S|
SHRI K.H. MUNIYAPPA (KOLAR): Madam Speaker, silk is one of the most

important things Karnataka is producing and it is earning good foreign exchange.
Duty imposed during the UPA government was more. Now as the Government is
reducing the duty imposed, the sericulture farmers are facing problems. I urge
upon the Government, the Finance Minister and the Textile Minister to have a
relook at it in order to protect the silk farmers.

HON. SPEAKER: Shri Rajeev Satav is permitted to associate with the issue raised
by Shri K.H. Muniyappa.
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SHRI P. KARUNAKARAN (KASARGOD): Madam Speaker, I would like to
place before the House some serious problems of MNREGA workers. We have
raised this issue in the Question Hour also. It is true that payment of large amounts
in wages is pending and that too for months together. Madam, as you know well, a
large number of MNREGA workers are women workers. It is very difficult for
those workers to work without getting any wages. It is against the provisions of
this Act itself. In Kerala itself payments of wages amounting to Rs.75 crore are
pending. Throughout India it comes to about Rs.2,000 to Rs.3,000 crore. It is very
difficult for these workers to go on working. So, I urge upon the Government to
release the amount as early as possible.

S MU A (g STR) @ IAYE HBGY, HERG WRHR & JMISD =g vd favy
IR el fanmT & afaa gRT e Mo = iR STfdm1iRar #5reaa & afua @
fios a1 & Iy &5 WBR @I 3R § g9 2001-2002 ¥ 2013-2014 B! A HI FHRAT
1392.100 RIS @1 Regwdie IR &1 I oy o9 &g U=aTd WM 0§ SR S i Bl
S fhy SIM 7g 29 RATgeR oer 1 UG fHy 77 8 Afpd o ARPR Bl AR 9 IP a8
HRT IR SR TE B TE T wST B UBS o & A vl & folg wEdd 8 R
SHsd g Pl e Wy GHAad fHar S =mfdy] ofd |, de & 71 9 qrEroe =AY
Td SIfYHIRAT #Al St | oY & f6 98 wers, T & fUes o & amg sl & foy
BIAGRT 3] Daid &9 B Aded oy JAPEaa 6y SM g smawad e < &1 o |
HON. SPEAKER: The House stands adjourned to meet again at 11 a.m.

tomorrow.
19.33 hrs

The Lok Sabha then adjourned till Eleven of the Clock
on Tuesday, May 12, 2015/Vaisakha 22, 1937 (Saka).
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