13.05.2015

CONTENTS

Sixteenth Series, Vol. X, Fourth Session, 2015/1937 (Saka)
No. 35, Wednesday, May 13, 2015/Vaisakha 23, 1937 (Saka)

SUBJECT

REFERENCE BY THE SPEAKER

Earthquake which rocked Nepal and
northern part of India on 12 May, 2015

PAPERS LAID ON THE TABLE

STANDING COMMITTEE ON WATER RESOURCES

4™ Report

STATEMENT BY MINISTER

(1)

(i)

Status of implementation of the recommendations
contained in the 8lst Report of the Standing
Committee on Finance on Action Taken by the
Government on the observations/recommendations
contained in the 6th Report of the Committee on
‘Inflation and Price Rise', pertaining to the Ministry of
Finance

Shri Jayant Sinha

Attempt to commit suicide by four girl trainees of
Sports Authority of India's Special Area Games Water
Sports Centre at Alappuzha

Shri Rajiv Pratap Rudy

PAGES

8-12

13

14

15-19



13.05.2015 2

MOTION RE: NINETEENTH REPORT OF
BUSINESS ADVISORY COMMITTEE 20

SUBMISSIONS BY MEMBERS

(i) Re:Harassment meted out to students by
private schools affiliated to CBSE 31-32

(i1) Re: Cancellation of M/S. Shaktiman Mega Food Park
on the points raised in the House 54-55

NEGOTIABLE INSTRUMENTS (AMENDMENT) BILL, 2015

Motion to Consider 56
Shri Jayant Sinha 56-57, 89-91,
95-97
Shri M.I. Shanavas 57-63
Shri Hukum Singh 64-66
Shri S. Selvakumara Chinnaiyan 67-68
Prof. Sugata Bose 69-71
Shri Jhina Hikaka 72-73
Shri Rahul Shewale 74-75
Dr. Ravindra Babu 76
Shri B. Vinod Kumar 77
Dr. A. Sampath 78-82
Dr. Varaprasada RaoVelagapalli 83-84
Shri Dushyant Chautala 85
Adv. Joice George 86-87
Dr. Udit Raj 88
Clauses 2 to 4 and 1 98-102
Motion to Pass 102
MESSAGE FROM RAJYA SABHA
AND
BILL AS PASSED BY RAJYA SABHA 103-105,

173



13.05.2015

WHISTLE BLOWERS PROTECTION (AMENDMENT)

BILL, 2015 106-163
Motion to Consider 106
Dr. Jitendra Singh 106-107,
151-160
Shri Adhir Ranjan Chowdhury 108-113
Dr. Sanjay Jaiswal 114-120
Prof. Saugata Roy 121-124
Shri Bhartruhari Mahtab 125-128
Dr. Ravindra Babu 129-130
Dr. K. Kamaraj 131-132
Shri Rahul Shewale 133-136
Dr. A. Sampath 137-142
Shrimati Kavitha Kalvakkuntla 143-145
Kumari Sushmita Dev 146-148
Shri Om Birla 149-150
Clauses 2 to 11 and 1 162-163
Motion to Pass 163

GOVERNMENT BILLS -Introduced
(i) Repealing and Amending (Third) Bill, 2015

Shri D. V. Sadananda Gowda 165
(i1) Benami Transactions (Prohibition)
Amendment Bill, 2015
Shri Jayant Sinha 166

GOVERNMENT BILLS -Referred

(i) Benami Transactions (Prohibition)
Amendment Bill, 2015 166

(i1) Compensatory Afforestation Fund Bill, 2015. 170-172



13.05.2015

(ii1) National Waterways Bill, 2015
(iv) Micro, Small and Medium Enterprises

Development (Amendment) Bill, 2015.

DISCUSSION UNDER RULE 193
Millennium Development Goals

Dr. Ramesh Pokhriyal ‘Nishank’

COMPANIES (AMENDMENT) BILL, 2014
(Amendments made by Rajya Sabha)

Shri Arun Jaitley
Motion to Consider
Clauses 4 to 22 and 1

Amendments Agreed
VALEDICTORY REFERENCE

NATIONAL SONG

172

172

168-169

174-181
174-177
178-180
181

182-185

185



13.05.2015

OFFICERS OF LOK SABHA

THE SPEAKER

Shrimati Sumitra Mahajan

THE DEPUTY SPEAKER
Dr. M. Thambidurai

PANEL OF CHAIRPERSONS

Shri Arjun Charan Sethi
Shri Hukmdeo Narayan Yadav
Shri Anandrao Adsul
Shri Pralhad Joshi
Dr. Ratna De (Nag)

Shri Ramen Deka
Shri Konakalla Narayana Rao
Shri Hukum Singh
Shri K.H. Muniyappa
Dr. P. Venugopal

SECRETARY GENERAL
Shri Anoop Mishra



13.05.2015

LOK SABHA DEBATES

LOK SABHA

Wednesday, May 13. 2015/Vaisakha 23. 1937 (Saka)

The Lok Sabha met at Eleven of the Clock

[HON. SPEAKER in the Chair]



13.05.2015 7

REFERENCE BY THE SPEAKER

Earthquake which rocked Nepal and northern part of India on 12 May, 2015

AEAT A& ¢ AT FGRIU], 12 [y, 2015 DI 9Tl § U IR b 3fm, Forest e
Ruger Whdl W 7.3 Al T3 71 e g SR 4R & IO AT 5 A1 7eg9 g |
S YHH BT Bg dlodig ¥ 83 fharier [d AT tave & fMde o1l g9a uwarq W 39
&3 # BE aR YHH D Ao Hed A B FAT IS 85 6

S YHH ¥ 57 Al Bl GG B AR b A Afdadl & °rFel Bl qAT FHRT
DT UR JHA B DI A el gl

SR yew, faer, focell, s, S, Rufdemd ofik ufea & qen faead! &l |
A YH & s Hegd By MUl R ¥ 15 @fdl At 9RA ¥ 17 Al B 4 B
B LI I gs 2

qE [HI G DI B H AU DI ARBR AR ST AT TN 30T ¥ & A= 91
F gwifad @t @l & 9f T WEgYfd ok qul |Heie Sad Sl 21 I8 |HT ANl B g
TR AT &R AT Ad Dl © 3R AHHde IRARI & T (0 BIfdd Hda e bl
g TAT IS B Y TR B DI B BT B

TE T M 3G el & WA H Sl o) 6 @Sl
11.04 hrs

The Members then stood in silence for short while.

HON. SPEAKER: Papers to be Laid on the Table.

... (Interruptions)
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HON. SPEAKER: I know there are Adjournment Motions. Though the matters
are important enough, they do not warrant interruption of business of the day. I
have, therefore, disallowed all the notices of Adjournment Motion. They can raise
it afterwards.

... (Interruptions)
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11.05 hrs

PAPERS LAID ON THE TABLE
HON. SPEAKER: Now, Papers to be laid. Shri Jagat Prakash Nadda.
THE MINISTER OF HEALTH AND FAMILY WELFARE (SHRI JAGAT
PRAKASH NADDA): I beg to lay on the Table a copy each of the following
papers (Hindi and English versions):-

(1) Memorandum of Understanding between the HLL Lifecare
Limited and the Department of Health and Family Welfare,
Ministry of Health and Family Welfare, for the year 2015-2016.

[Placed in Lirary, See No. LT 2664/16/15]

(i)  Memorandum of Understanding between HLL Biotech Limited
and the HLL Lifecare Limited for the year 2015-2016.

[Placed in Lirary, See No. LT 2665/16/15]
THE MINISTER OF HUMAN RESOURCE DEVELOPMENT (SHRIMATI
SMRITI ZUBIN IRANI): I beg to lay on the Table a copy each of the following
Notifications (Hindi and English versions) under Section 33 of the National

Council for Teacher Education Act, 1993:-

1. The National Council for Teacher Education (Amendment)
Rules, 2015 published in Notification No. G.S.R. 126(E) in
Gazette of India dated 27" February, 2015.

[Placed in Lirary, See No. LT 2666/16/15]

2. The National Council for Teacher Education (Recognition
Norms and procedure) Regulations, 2014 published in
Notification No. F 51-1/2014-NCTE (N&S) in Gazette of
India dated 1** December, 2014.

[Placed in Lirary, See No. LT 2667/16/15]

3. The National Council for Teacher Education (Determination

of Minimum Qualifications for Persons to be recruit-ed as



13.05.2015 10

Education Teachers and Physical Education Teachers in Pre-
primary, Primary, Upper Primary, Secondary, Senior
Secondary or Intermediate Schools or Colleges Regulations,
2014 published in Notification No. F. No. 62-1/2012/NCTE
(N&S) in Gazette of India dated 16" December, 2014.

[Placed in Lirary, See No. LT 2668/16/15]

THE MINISTER OF STATE OF THE MINISTRY OF SKILL DEVELOPMENT
AND ENTREPRENEURSHIP AND MINISTER OF STATE IN THE MINISTRY
OF PARLIAMENTARY AFFAIRS (SHRI RAJIV PRATAP RUDY): On behalf
of my senior colleague Shri Santosh Kumar Gangwar, I beg to lay on the Table a
copy of the Memorandum of Understanding (Hindi and English versions) between
the Cotton Corporation of India Limited and the Ministry of Textiles for the year
2015-2016.

[Placed in Lirary, See No. LT 2669/16/15]
THE MINISTER OF STATE OF THE MINISTRY OF LABOUR AND
EMPLOYMENT (SHRI BANDARU DATTATREYA): I beg to lay on the Table
a copy of the Minimum Wages (Central) (Amendment) Rules, 2015 (Hindi and
English versions) published in Notification No. G.S.R. 182(E) in Gazette of India
dated 12" March, 2015 under Section 30A of the Minimum Wages Act, 1948.

[Placed in Lirary, See No. LT 2670/16/15]

THE MINISTER OF STATE OF THE MINISTRY OF LABOUR AND
EMPLOYMENT (SHRI BANDARU DATTATREYA): On behalf of my
colleague Shrimati Nirmala Sitharaman, I beg to lay on the Table a copy each of

the following papers (Hindi and English versions):-
(1)  Foreign Trade Policy, 2015-2020.

(2) Handbook of Procedures of Foreign Trade Policy, 2015-2020.
[Placed in Lirary, See No. LT 2671/16/15]
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THE MINISTER OF STATE IN THE MINISTRY OF ROAD TRANSPORT
AND HIGHWAYS AND MINISTER OF STATE IN THE MINISTRY OF
SHIPPING (SHRI PON RADHAKRISHNAN): I beg to lay on the Table a copy

each of the following Notifications (Hindi and English versions) under Section 10

of the National Highways Act, 1956:-

(1)

(i)

(iii)

(iv)

v)

(vi)

(vii)

S.0. 3275(E) published in Gazette of India dated 26™ December,
2014, making certain amendments in the Notification No. S.O.
3426(E) dated 11™ November, 2013.

S.0. 3289(E) published in Gazette of India dated 29" December,
2014, regarding acquisition of land for building, maintenance,
management and operation of National Highway No. 8E (Part of
Bhavnagar Section) in the State of Gujarat.

S.0. 3035(E) published in Gazette of India dated 1% December,
2014, regarding acquisition of land for building, maintenance,
management and operation of Proposed Ahmedabad-Vadodara
Expressway NE-I (Ahmedabad-Vadodara Section) in the State of
Gujarat.

S.0. 3293(E) published in Gazette of India dated 29" December,
2014, regarding acquisition of land for building, maintenance,
management and operation of Proposed Vadodara-Mumbai
Expressway (Vadodara-Mumbai Section) in the State of Gujarat.

S.0. 3295(E) published in Gazette of India dated 29" December,
2014, regarding acquisition of land for building, maintenance,
management and operation of National Highway No. 8E (Part of
Bhavnagar Section) in the State of Gujarat.

S.0. 259(E) published in Gazette of India dated 28" January,
2015, regarding acquisition of land for building, maintenance,
management and operation of National Highway No. 8D
(Junagadh Section) in the State of Gujarat.

S.0. 121(E) published in Gazette of India dated 9" January, 2015,

regarding acquisition of land for building, maintenance, management
and operation of National Highway No. 8E (Amerli Section) in the
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(viii)

(ix)

(x)

(xi)

(xii)

(xiii)

12
State of Gujarat.

S.0. 3218(E) published in Gazette of India dated 18" December,
2014, authorising the Special Land Acquisition Officer, Rajkot, as
the competent authority to acquire land for building, maintenance,
management and operation of National Highway No. 27 in the State
of Gujarat.
S.0. 2432(E) published in Gazette of India dated 18™ December,
2014, making certain amendments in the Notification No. S.O.
474(E) dated 19" February, 2014.
S.0. 3(E) published in Gazette of India dated 1* January, 2015,
regarding acquisition of land for building, maintenance, management
and operation of National Highway No. 8E (Ext.)(Part of Devbhumi
Dwarka Section) in the State of Gujarat.

[Placed in Lirary, See No. LT 2672/16/15]

S.0. 3292(E) published in Gazette of India dated 29" December,
2014, regarding acquisition of land for building, maintenance,
management and operation of Proposed Vadodara-Mumbai
Expressway (Vadodara-Mumbai Section) in the State of Gujarat.
S.0. 2849(E) published in Gazette of India dated 10" November,
2014, regarding acquisition of land for building, maintenance,
management and operation of National Highway No. 8E
(Bhavnagar Section) in the State of Gujarat.

S.O. 2872(E) published in Gazette of India dated 10"
November, 2014, regarding acquisition of land for building,
maintenance, management and operation of Proposed
Vadodara-Mumbai Expressway (Vadodara-Mumbai Section)

in the State of Gujarat.

[Placed in Lirary, See No. LT 2673/16/15]
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THE MINISTER OF STATE IN THE MINISTRY OF HOME AFFAIRS (SHRI
KIREN RIJIJU): I beg to lay on the Table:-

(1) (i) A copy of the Annual Report (Hindi and English versions) of the
National Disaster Management Authority, New Delhi, for the year
2013-2014, alongwith Audited Accounts.

(i1)) A copy of the Review (Hindi and English versions) by the
Government of the working of the National Disaster Management
Authority, New Delhi, for the year 2013-2014.

(2) Statement (Hindi and English versions) showing reasons for delay in laying
the papers mentioned at (1) above.
[Placed in Lirary, See No. LT 2674/16/15]

3) A copy of the Central Reserve Police Force Group ‘B’ and ‘C’ (Radio
Operator, Crypto, Technical, Radio Fitter, Draughtsman)(Non-Gazetted)
Male or Female Ranks (Signals) Recruitment (Amendment) Rules, 2015
(Hindi and English versions) published in Notification No. G.S.R. 188(E)
in Gazette of India dated 13™ March, 2015 under sub-section (3) of
Section 18 of the Central Reserve Police Force Act, 1949.
[Placed in Lirary, See No. LT 2675/16/15]

THE MINISTER OF STATE IN THE MINISTRY OF URBAN
DEVELOPMENT AND MINISTER OF STATE IN THE MINISTRY OF
HOUSING AND URBAN POVERTY ALLEVIATION (SHRI BABUL
SUPRIYO): I beg to lay on the Table a copy of the Memorandum of
Understanding (Hindi and English versions) between the Hindustan Prefab
Limited and the Ministry of Housing and Urban Poverty Alleviation for the year
2015-2016.
[Placed in Lirary, See No. LT 2676/16/15]
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11.12 hrs

STANDING COMMITTEE ON WATER RESOURCES
4th Report

2t gPu RiE (@) @ weigy), feami &1 96 @ I g8 S99 Bl Bl g+ & oy
ST < MR fFuml & @dl # g W b fuem @& sifter wfkd < # 9e udue,
S 3R ueRa Y & forg garmast R Wi o RIfa & Fdfed 92° & ar § 5o
g et Rt JfHfy (2014-15) H1 At wideT (R T2 SRS W) AW Ued W

KR
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11.13 hrs
STATEMENT BY MINISTER

(i) Status of implementation of the recommendations contained in the 81st
Report of the Standing Committee on Finance on Action Taken by the
Government on the observations/recommendations contained in the 6th
Report of the Committee on "Inflation and Price Rise', pertaining to the
Ministry of Finance”

THE MINISTER OF STATE IN THE MINISTRY OF FINANCE
(SHRI JAYANT SINHA): Madam Speaker, on behalf of my senior colleague Shri
Arun Jaitley, I beg to lay a statement regarding the status of implementation of the
recommendations contained in the 81* Report of the Standing Committee on
Finance on Action Taken by  the Government on the
observations/recommendations contained in the 6™ Report of the Committee on

‘Inflation and Price Rise’, pertaining to the Ministry of Finance.

* Laid on the Table and also placed in Library, See No. LT 2677/16/15
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11.14 hrs

(i) Attempt to commit suicide by four girl trainees of Sports Authority of
India's Special Area Games Water Sports Centre at Alappuzha’

THE MINISTER OF STATE OF THE MINISTRY OF SKILL DEVELOPMENT
AND ENTREPRENEURSHIP AND MINISTER OF STATE IN THE MINISTRY
OF PARLIAMENTARY AFFAIRS (SHRI RAJIV PRATAP RUDY): Madam, on
behalf of the hon. Minister of State of the Ministry of Youth Affairs and Sports
Shri Sarbananda Sonowal, I beg to lay a Statement regarding attempt to commit
suicide by four girl trainee of Sports Authority of India’s Special Area Games
Water Sports Centre at Alappuzha.... (Interruptions)

SHRI K.C. VENUGOPAL (ALAPPUZHA): Madam, it is one of the serious
issues. We had raised that issue yesterday also. The hon. Minister has assured the
House that he would make a statement in this regard. Kindly read the statement.
HON. SPEAKER: You can read the Statement.

SHRI RAJIV PRATAP RUDY: This is certainly a very important matter. The
hon. Minister has made a complete statement and all the facts are mentioned here.
In case, you feel that there is anything additional to be asked, we can certainly get
back.

SHRI K.C. VENUGOPAL: How can we know without reading it?

SHRI RAJIV PRATAP RUDY: I am laying this Statement. If you want me to
read it, I can read it out. It is an important issue of Kerala and everyone should
know about it. Now, I read it.

Speaker Madam, on behalf of my colleague Shri Sarbananda Sonowal, I
wish to read a suo-moto statement in this august House on the most tragic and
shocking incident in the history of Sports Authority of India (SAI) occurred at the
SAI Special Area Games (SAG) Water Sports Centre (WSC) at Alappuzha, Kerala

* Placed in Library, See No. LT 2678/16/15.
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on 06.05.2015 wherein four girl inmates attempted to commit suicide by
consumption of a locally available poisonous fruit known as “Othalanga”, whose
botanical name is Cerbera Odollam. The tree bearing this fruit is commonly
referred to as suicide tree. The girls were detected to be unwell around 7.15 p.m.
and were admitted to Alappuzha Medical College hospital around 9.00 p.m. One
girl trainee Ms. Aparna Ramambhadran, a 17 year old promising junior national
level rower succumbed to the poison in the early hours of 07.05.2015 while the
remaining three girls are undergoing treatment in the Intensive Care Unit (ICU) of
the hospital. According to the latest update, as of 12.05.2015 early morning, the

three surviving girls’ health condition has improved significantly and stabilised.

The matter was reported to the hon. Minister in the morning and he
directed Director General, SAI to immediately enquire into the matter and
submit a report for necessary action. DG, SAI reached Kochi around 9.00 p.m.
and proceeded straight to the Alapphuza Government Medical College by road
and reached the hospital around 11.30 p.m. He visited the 3 surviving girl
trainees in the ICU and enquired about their health. He also met the parents of
the girls. DG, SAI later spoke to the District Collector and indicated that SAI
was willing to airlift the girls for treatment at AIIMS, New Delhi, if the
situation so warranted.

Based on his request, the Director, AIIMS constituted a Medical Board
comprising the Heads of Medicine, Pharmacology, Cardiology and Emergency
for providing necessary advice and support in the treatment of the girls. A
telemedicine video conference was held with the expert doctors of AIIMS on
08.05.2015 at 10.00 a.m. The team of doctors at AIIMS expressed satisfaction
over the treatment procedure adopted by the Alappuzha Government Medical
College, but suggested certain modifications in the treatment management,
which was duly followed. The DG, SAI once again met the parents of the three
surviving girls and handed over a financial assistance of Rs.25,000/- each for
meeting the miscellaneous expenditure. He also visited the house of the deceased
girl, Ms Aparna Ramabhadran and assured fair enquiry and stringent action if

anyone was found guilty. He handed over a cheque for Rs. 5,00,000/- (Rupees
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five lakhs only) to the mother of late Ms Aparna Ramabhadran as ex-gratia
payment. He also offered her a job on a contract basis in SAI as a Multi-Tasking
Staft.

DG, SAI interacted with the girl inmates in their hostel premises, which
is a rented building, and appealed to them to face the situation with strength and
cooperate with the ongoing investigations. Thereafter, he enquired from them as
to what had actually happened. He also enquired from boy trainees, who have
accommodated in the SAI centre, about the incident. Based on the interaction,

the following decisions were taken for immediate action:-

i.  Psychology counselors may be engaged to counsel the trainees so that they
can come out of the emotional trauma;

ii.  Particular care would be taken to ensure psychological and emotional
rehabilitation of the three girls who have survived the suicide attempt;

iii. The mothers of girl trainees may be allowed to stay in the hostel for a
week or so until the situation normalizes;

iv.  The trainees who are keen to take a short break may be allowed to be
taken home by their parents provided their presence is not required for
the ongoing investigations;

v.  Hostels should be constructed by using pre-fabricated technology and all
the inmates should be shifted within the shortest possible time to the
premises of SAI centre;.

vi.  An Assistant Director will be stationed at Alappuzha until normalcy is

restored.

Several external investigations are currently underway, which include police
investigation, preliminary enquiry conducted by the District Administration,
enquiry by the State Sports Secretary, enquiry by State Human Rights
Commission, etc. Hence it would not be appropriate to make any specific
comment in this regard at this point of time. However, the shocking and tragic
incident that occurred at the SAG Water Sports Centre, Alappuzha does point out
an urgent need to strengthen the SAI training system. DG, SAI has made
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elaborate suggestions for the purpose. Some of the major recommendations made

by DG, SAI as follows

(1) Engagement of counseling psychologists in all SAI training Centres for the
purpose of group counseling as well as one-on-one counseling. This is considered

most essential for the emotional well-being of the trainees;

(11) Yoga may be introduced as a compulsory activity in all SAI centres, as it
would have a salutary effect on holistic development and emotional well-being of

SAI trainees. Part-time Yoga instructors may be engaged for this purpose;

(111) AIIMS to develop a two-day module on sports psychology for SAI

trainees, which would be extremely useful for them;

(iv) We may request iconic sportspersons to adopt SAI centres and act as SAI
Trainee Mentors. This will not only inspire young SAI trainees but also enable

them to emulate the qualities of their role model;

(v) A 24X7 Helpline may be introduced for SAI trainee related grievance

redressed, especially for reporting the cases of sexual harassment;

(vi) A robust institutionalized mechanism should be put in place to maintain

close rapport and coordination with the State Sports department.

(vii) An Expert Committee may be constituted to study the existing SAI
training system and make necessary recommendations for its further
improvement in the areas of sports and related infrastructure, equipment
support, coaching, sports science (including sports medicine and sports
psychology), competition exposure, skill development, management,
holistic trainee development, athlete grievance redressal, anti-sexual
harassment measures and overall security. The Committee may visit, a few
SAI Centres to gain first-hand understanding. The Committee may submit

its report along with recommendations within two months.
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We would examine these suggestions and take necessary action at the
earliest to ensure that such incidents do not occur in future.

I thank the Kerala Government and people from all walks of life in the
State who extended full assistance to us in dealing with the situation.

Thank you.
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11.15 hrs
MOTION RE: NINETEENTH REPORT OF
BUSINESS ADVISORY COMMITTEE
THE MINISTER OF STATE OF THE MINISTRY OF SKILL DEVELOPMENT
AND ENTREPRENEURSHIP AND MINISTER OF STATE IN THE MINISTRY
OF PARLIAMENTARY AFFAIRS (SHRI RAJIV PRATAP RUDY): I beg to
move:-

“That this House do agree with the Nineteenth Report of the
Business Advisory Committee presented to the House on 12" May,
2015.”

HON. SPEAKER: The question is:

“That this House do agree with the Nineteenth Report of the
Business Advisory Committee presented to the House on 12" May,
2015.”

The motion was adopted.
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AT STeA& : 30 B yAS A - YRR 8 |
#t W wam Rig @ (SdF) @ oee WEledl, WX Alh WWl &3 S © IRIeT H 3
JAergiee | S 98 & fFAMI & Al B qa8! g3 8, SHD (oY IS ARBR GRI Sl AH
qic O B 2 STH T BH AN b WFE H o T ¥ B gER Ses Rl & 3 IR
3R geed A 1 WisAl @ 49 fRA B 99 TR I B A% oy o1 w § @ 5l @
31ORE BIR ¥UY & o fQU Off W &1 981 orguTdl (U= A9 & fed 4 9 qic =
arRafaemdr 78 € % sR oue skt # 97 WRier &F 7, a8l R e @1 9 g vud
@, fodl 31 & BIR v &, Al D1 WA BOR BWA & b qic S I8 &l 981 @UTe AU
7 & e | 9% 9 ® 2. (S5agm)
N i Ted (TOR) : AT, I WRHR 0T WR A fHAMl B U g & 2l d
WRER 39 AU T IRBR BT 4471 1., (@raem)
£t Wi yam fE aat: 7EEY, SR SR USY WBHR S U™ U941 781 © A W s IR A
AT AT FIRT .. (TIE) SHBT I T4 BT AGATA A ATAM Wb F T IF dic 1
2l..(c7au™) W1 FHe A8 ® f6 R @ wigdl @) o € O dF1 @l e i & 9%
frer =12y l... (gagm)

HEIGA], SAMIY § dvs ARBR A el darsdl § b I9d J Sl AR B R @ ¢,
I QO TE ¥ B ¥ 3R 98 AHH Wb | IF dic & gl (Tau) F B R J AT
FHeal g fop 9! fRy dR @ 9" & Sy &R feami @ 91 germawn e S Anfey, 98
iy Ts @ fZaE | foar S anfeul. . (@Eg) SR Yew W S feesl & WY §EdER
PR IR ATAM T W I QU O 2 &, I §8 [y S anfzy ... (@ragm)
AR et ¢ A W g9E A B os 9g var R a6l gR1 S9Y Y fAvy & |y Ay

B DI AN T&H B S B

$it Jom R area (MeTTe) : Jfedel HeIed, s ARBR I s forg Uar T8 faar
2l... (TaeT)

A & : § 39 918§ @l | @i, BI-3ATuRe Y| dfSy]

... (caym)
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2N EA ATl (Yo AU AeA) : TedE HEId], AN R &5 YRS WY Ve B QaeR
Mg H Gl ATl YR HETeled! AT BT AR 8, Si8l S9Nl gl o-UTe &R &l Y ay
I8l W Y AT W Tl Sl 81 a9 1960 # 9 AR & A-UN B Y7 Bs TRBR o
o & foy @ sk gt i sifereer o <ftl a¥ 1965 # I8f W Rt T& Tl hagy
e W& oft T $H THIA BT 98 91 -9 @retl ISl Bl

IR M B AN A 5 Al AT R ARTEH! AT AR B fIWR 3R e qusy
TN & Y &5 ARBR I 2,902 T TS YA ‘TaIR YT FEIAH! qaTeld e Bl GAHR
FH & fg I9f U U SO S WRGR B QAT o1, IR 39 T W Il T ARBR
PIS DRATS Tl B B

3fede] Weledl, H YD WeAH | s ARBR I AN DA g [P WY & IR a1
I DI 2,902 I T Y TEBR B, A 39 AR BT JTRegR R GAHHA 8 Fe |
SHRI R. DHRUVANARAYANA (CHAMARAJANAGAR): Madam, I want to

raise an important issue regarding India’s relative slow progress in research and
development as compared to other developing countries, which is hampering
innovation in the country.

As per UNESCO, India has 366 research and development personnel per
million population. In comparison to India’s small number, Brazil has 1,366 and
China has 2,358 personnel per million population. Even if we see percentage
spending on research and development, India had spent 0.9 per cent of GDP on
research and development in 2014. The global average for the same is 1.8 per cent.
When we compare this to other countries, Israel spends 4.2 per cent; China spends
two per cent; Brazil spends 1.3 per cent; and South Africa spends one per cent. As
a result, India has been lagging behind innovation and filing of patents as well.
While China filed over two lakh patents from 2005-2012, India filed only 59,988.

In this regard there is an urgent need to not only increase investment on
research and development but also establish industry and sector-specific research

linkages with research institutes.
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I urge the Government to take note of this issue and do something. Thank
you.
HON. SPEAKER: Shri Nishikant Dubey and Shri Bhairon Prasad Mishra are
allowed to associate with the matter raised by Shri R. Dhuruvanarayana.
2 T R avgrer (STHeR wifed) @ HEledT, JTSal & a1 Yoild & W agd =g galll
g 95 dl Perl ol oS # Had UP I Pl dredl g AFGE S HAI S ed H
SURRIT €, 514 dorra-gRarn J-emaigoree gae &9, S9 Bhel & d8d 98l SRSl 3iR
PR i @ &, ISP 60-40 & AT # deart A1l e $o A1 § F31 |9 Ml J@!
U1 TRIC & UNE & SifheR, gRelsSl I8 MY 7 SR gRarom & Wt w9 21 MYl g a1 4.8
R g1 e |

UV, G891 GO S 90 UMT Al Uodl dleld ¥ Ued ¥ wiafdh e @
BRI ovdsT a1 f&ar T, goTdl 61 Adbe st i el a=rn |

HRT 3MYS HIEGH AT I8 {3 Sl 9 Fded 8 & I8 o fUsel 65 a9l A @
8T 8 S} SIS B4 AU 37UeT DR & Ugel TSING USTd b BT o, A8 Uoig b1 & e
V| GO, HH A B a8 S JAHER 3R g7arss 8, 9 1 &N & & a1fey|

OB WY B b GOl HEAYU 33 2] US| & qgd WX ASiar Sl 39h H B g
g, S0 URAR faeel # &d 1 § fUd WeH ¥ WHR § ded A A g 6 STd
IRARSHT B AfeTha[ & foly ITd! S el UISied 8, Ruel haed &, 9 I URAR
P! fey oY a1fep gRaR Afewwrg 81 urd | a=rarg|
HON. SPEAKER: Shri M.B. Rajesh — He is not present here.

it Torer R (W) @ AEey, # IS AW ¥ s SRR 6l & ¢ SR & Ford dl
AR feam e gl Brdtif I8 A fIepa WEl 2 6 s 8 WBR 7 Y AR &b Jo
& fog %% 37 R, Roa feam don g1 § SN &8 siew gam &1 i fomn 2l
S # Hed Surer A9 wraR gER 99§ gl 39 gl § Ul BRI ® Sl g W ADR e
b 10 2 8, olfhd Jaddl WRBR 7 59 WA P Fel SUART 8l fhar| forsren gamsii
T TR RN 9¢1 8, SO0 TR & SRR BT AMH S9N TSIl 21 9 | o & 3R S
AR o3 Yol e 9, 37 1 fARren o g
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S BRI W A o H PR RIMRI Ta1 81 T8 5l Baifep I8 aid |8l ¢ 6
AN 8 WRPR 1 39 Qe # 980 HRIR ¢ IUT Y fBY & 3R IAD1 gRom A 3fq <=
@1 et o 21 § GBR BT U JId o aTedl g [ 9 q07 3T TSRA SR B gAR
T A SRRA B S GG TR # fF & €, 97 R AP R 99 9N aegail 1 oFr
fafor R SMY 1 gE T8 U SR Y ASEIR UaT B, 98 gEd R =t goh et o
A srqaR e SR A g7 $R8ar a9 # gt frer| g=are|
AT 3remet ¢ s fL AR, st AR g9, s W vwe My, s o R e, S5
fepRe 4. Wit o 8t e R gR1 SeIv MY favy & W Wag B Bl AT TS Bl
STt &1
HON. SPEAKER: Shri Janardan Mishra — He is not present here.

Shri S.R. Vijaya Kumar — He is not present.
2t srfde waa (s <fdmn) @ 7S, # o orel W1 ARG gl a8 eER & A1 3
Sl € 5 Sferr @ e 9' g @ N afse Sl Ol gl 4es W I @t sa)
TN @l B Ve © b gy #dql a8l mieal @ WAn 9g %@ 51 g B qd g9 A |
AT BT Fa T o % 89 a8l eRed A NI 31 wed 99t 91 98 € 6 e qes
HEIRUTTIDRT 1§69 DR US BT Gal B DI oG off | §a8 FeFRATfeIdT 7wl ©
5 5 W1 @@=l 89 IBRAIl Ay 2010 H I8 WHR o, 99 I8 T4 3T, I B ARBR o
IaH! ABIRY B, IS qrg 41 IR ARBR M & d76, U8 U ay | Ug s T
ST Bl 3799 THIRR"HE AR & dR% 9 T Bt fferedr &t srawrsdar off| Wrds,
LIRSS, B Sl BIA 8, I AL AT oI Bl rgeaehar o, IHDH HRU I8
TRATT 31T T BhT g1 B

# aues wem W A wRed A W wRal g P dLeRSs. 9F @ S Ore-d
Rifdrear ot 5, St RAeie s a1 8, 98 Sieg | STeg aid| {8 &I S9dl W 8, 98 &
TERST W SR WA B fhh SH A SHABT Ve fAar < § usd "AegH | A4S Wil

HRBR I el gl

HON. SPEAKER: S/Shri Rahul Shewale, Shrirang Appa Barne and Poonam
Majahan are permitted to associate with the issue raised by Shri Arvind Sawant.

Dr. Udit Raj — not present. Now, Shri E. Ahamed.
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SHRI E. AHAMED (MALAPPURAM): Madam, I want to raise a very important
matter, which affects many people from Southern India. The matter is about
Karippur Airport, which is also known as Calicut International Airport. It is the
fifth airport in the matter of income under the Airport Authority of India (AAI).
This airport is dealing with overseas passengers to destinations like Dubai, Abu
Dhabi, Sharjah, Doha, Jeddah, Riyadh, Dammam, Kuwait etc. and domestic
connections to Mumbai, Chennai, Bangalore, Coimbatore and Kochi. Earning of
the airport to Airport Authority of India and Air India shows the importance of this
airport.

So far, the airport has been operating Boeing 747 Jumbo aircrafts and 777 —
200 and 300 series besides all other small aircrafts including Airbus 320. Air Port
Authority of India should have taken up the re-carpeting and strengthening of the
airport much earlier. But, unfortunately, all of a sudden, they found that this
airport cannot be made operational for bigger aircrafts like Boeing 777 or 747.
This airport is used for Haj operations. Besides this, a large number of people of
Indian origin living in Saudi Arabia use this airport for travelling to Riyadh,
Jeddah and Dammam.

Now, the Airport Authority of India finds that this airport cannot be made
operational due to technical reasons. Such an important airport, which earned for
the nation, should have been taken care of much earlier. But the Airport Authority
of India in the matter of Calicut airport is creating difficulties for the people. Haj
operations may have been changed from Calicut.

More than that, in the name of re-carpeting or strengthening of the airport,
the operation of flights from airport have been stopped for many months. This is
really causing great hardships and difficulties.

Anyway, I would only urge the Government to complete repairing and
strengthening of the airport and make it operational as early as possible. Due to
this, Haj pilgrims from Kerala are also facing a lot of inconvenience. Air India as

well as other foreign airlines like Saudi Airlines and Emirates has been operating
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from Calicut Airport. But the Airport Authority of India has completely stopped
the operation of Boeing 777 and 747 Jumbo Aircrafts due to security reasons.

In this respect, the Government of India through Director General of Civil
Aviation should approach Air India as well as foreign airlines like Saudi Airlines,
Emirates Airlines and Qatar Airways to operate small aircrafts like Airbus 333
series and others — if not Jumbo and 777 aircrafts — from Calicut Airport so as to
ease the difficulties faced by travelling passengers. Air India should also take steps
to start a shuttle service with smaller aircrafts between Cochin and Calicut....
(Interruptions)

HON. SPEAKER: Please conclude Ahamed ji. You have already read two pages.
... (Interruptions)
SHRI E. AHAMED: Madam, this is a very important issue.

I also take this opportunity to say that some arrangements should be made
to connect Calicut to Cochin through some small aircrafts. ... (Interruptions) The
Airport Authority of India should take some steps to help the people because
Calicut is far away from Delhi... (Interruptions) Are they not able to see that?
That is why, I am asking it. You should see India as a whole. ... (Interruptions)
HON. SPEAKER: It is all right. Please sit down.

Now, Prof. Saugata Roy.

... (Interruptions)
HON. SPEAKER: Ahamed ji, you have completed. You have raised your issue
very nicely.
... (Interruptions)
HON. SPEAKER: Nobody is saying no to it.
Saugata Roy ji, please raise your issue.
... (Interruptions)
PROF. SAUGATA ROY (DUM DUM): He is a senior Member. I am just waiting

him to finish his speech. ... (Interruptions)
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HON. SPEAKER: He has raised his issue. He has already read two pages. He got
sufficient time.

... (Interruptions)
SHRI E. AHAMED: In my parliamentary career of 25 years, I did not make such a
request before. ... (Interruptions) The operations at Calicut Airport have been
stopped. ... (Interruptions) Haj operations should be shifted from Calicut....
(Interruptions) To whom should we go but for this House? This is the House
where we can come. ... (Interruptions) You are such a large-hearted Speaker....
(Interruptions) Therefore, I would request you to direct the Government....
(Interruptions)
HON. SPEAKER: S/Shri Mallikarjun Kharge, M.I. Shanavas, M.K. Raghavan,
M.B. Rajesh, P.K. Biju, A. Sampath, C.N. Jayadevan, Adv. Joice George and
Kumari Shobha Karandlaje are permitted to associate with the issue raised by Shri
E. Ahamed.
PROF. SAUGATA ROY: Madam, I am raising an issue, which I had raised last
week regarding the jute industry in West Bengal. This is an issue which affects my
colleagues Shri Dinesh Trivedi, whose constituency has 22 jute mills; Shri Kalyan
Banerjee, whose constituency has many jute mills and Dr. Ratna De (Nag). The
jute is grown in Murshidabad, Nadia and all other parts up to Raiganj. In Bihar
also, it is grown in Purnia, Supaul and many other parts of the State. So, it is a big
problem.

Over the last two years, the jute industry has been reeling under an
existential crisis. This has led to around 25 per cent mills out of total of 56 in the
State being shut and nearly one lakh workmen rendered jobless. Even yesterday,
Weaverly Jute Mill in Shyamnagar and Nadia Jute Mill at Naihati closed down
making the tally to 11 jute mills closed in 11 days. The livelihoods of around 40
lakh farmer families are endangered due to uncertainty.

In the meantime, Bangladeshi jute industry has doubled its size in last

seven years and jute products are being hailed globally as an environment friendly
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alternative to plastics. The precarious situation has arisen mainly due to the acts of
the Central Government such as: 1) Dilution of the Mandatory Packaging Act —
introduced by Shri Rajiv Gandhi — from 100 per cent reservation for sugar and
foodgrains - 20 per cent for sugar and 90 per cent for foodgrains on strong
lobbying by plastic industry; 2) continuous attempts to violate the Act further by
sugar industry and procurement agencies: (a) default in procurement of bags
despite mandatory requirements, (b) attempts to keep jute bags out of the National
Food Security Mission, (c) erratic indenting of jute bags in violation of established
norms and system; 3) Erosion of the non-governmental market due to heavy
imports from Bangladesh aided by (a) zero duty on imports and (b) 10 per cent
export subsidy by Government of Bangladesh; 4) the procurement of jute bags has
fallen from an average of 26.8 lakh bales annually (July to June) in 2013 to 20.3
lakh bales in 2013-14 and 19.9 lakh bales in 2014-15 (July to May); 5) The lack of
demand has led to many mills cutting production which has aggravated labour
issues, leading to violence and closure.

In the face of the shrinking market and added uncertainty about the future,
the jute industry is going through de-growth. Investments in modernisation and
product diversification have all but stopped since 2012-13. Joblessness among
workers is creating skill deficit while uncertainty over market is discouraging jute
farmers from adoption of the best practices developed over long years.

A strong supporting hand by the Central Government by way of stable
orders for an extended time period and protection from cheap imports is required.
This will lead to modernisation of industry resulting in cheaper and more efficient
jute bags, diversification of products to increase market footprint beyond
packaging into new areas like consumer bags, geotextiles etc. An environment-
friendly and sustainable product like jute, will help solve a lot of national
problems like river pollution, depletion of petrochemicals, landfill overload.

Madam, I had raised it last week. There is no response from the Minister. |

have been looking for the Minister, Shri Gangwar, for the last three days. He is
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nowhere to be visible. Will there be any response from him? Or, will mill after
mill close down? He is from Bareilly. There are no jute mills or textile mills in
Bareilly. He does not care. The industry is shutting down, putting lives of lakhs of
farmers and workers at stake. There is no response from the Government as a
whole to this big crisis in the jute industry. The Government remains silent. It is
very strange that this is the way the Government is responding to people’s woes
and miseries!

Thank you. ... (Interruptions)

HON. SPEAKER: Shri Abhijit Mukherjee, Shri Nishikant Dubey, Dr. Ratna De
(Nag) and Shri Md. Badaruddoza Khan are permitted to associate with the issue
raised by Prof. Saugata Roy.

... (Interruptions)
HON. SPEAKER: Shri Anto Antony. He is not there.

... (Interruptions)
HON. SPEAKER: Dr. A. Sampath.

... (Interruptions)
DR. A. SAMPATH (ATTINGAL): Madam Speaker, our hon. Prime Minister has
declared a scheme — Saansad Adarsh Gram Yojana — and requested the Members
of Parliament to adopt a village in their constituencies. Subsequently, media also
put forth a question to each and every Member as to which village he has adopted.
I adopted a village in my constituency, out of the seven Assembly segments and
52 Gram Panchayats, having a total population of more than 1.5 million. There are
three municipal corporations and 52 Gram Panchayats in my constituency.

I adopted a village called Anchuthengu which is also called Anjengo, which
is the first earliest settlement of the Britishers in the whole nation. In the year
1721, the first revolt of the people against the British colonies happened in
Anjengo and also Attingal. That Gram Panchayat is having very limited resources.

It has a total population of 25,000 and total area of nearly 3.26 square kilometres.
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With the help of the District Collector, I invited all the Central Government
officers, heads of the Government Agencies and also the State Government
Departments and agencies. We had a meeting at the village itself.

Madam Speaker, I request for your help. I have adopted a village like other
hon. Members. Just like adopting the children, what will happen to the children
we adopt, if they go orphan? We do not get the help and coordination from the
government agencies and Government Departments, especially the Departments of
the Government of India, the public sector banks and the Central Government
agencies. This is my experience.

Madam, you are smiling at me and I hope that your heart is also smiling at
me because this matter concerns you also. Madam, this has no politics at all. ...
(Interruptions)

HON. SPEAKER: I am always trying to hear all of you while keeping a smiling
face.

... (Interruptions)

DR. A. SAMPATH: Madam Speaker, you understand the pity of the MPs. We
have already adopted a village; we do not have the funds; MPLAD Fund has not
been increased; there is no separate fund for SAGY; and the people are coming to
us. They have dreams. What can we do if their dreams are shattered? It will be a
casualty just like an earthquake. I do not know what will happen to the MPs also if
they are not able to fulfil the promise as the Prime Minister has already declared it.

So, my humble submission is that on the part of the Government officials it
is a humiliation to the whole House, and it is disrespect to the hon. Prime Minister
also. So, I beg this from you on behalf of all the MPs that there should be adequate
funds provided for the SAGY Scheme. There is lack of coordination. There should
be more coordinated efforts between the Government agencies, Departments and
the PSUs. We are not begging for CSR, but it is to fulfil the promises that we have
made to the people. We are bound by that because the hon. Prime Minister has

declared that scheme. So, I hope that you may be pleased to give directions to the
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concerned Government officials through the Ministers that this will be taken care
of. Thank you, Madam.

HON. SPEAKER: Shri P.K. Biju, Shri M.B. Rajesh, Shri Bhairon Prasad Mishra,
Shri C.N. Jayadevan, Shri P.P. Chaudhary and Adv. Joice George are permitted to

associate with the issue raised by Dr. A. Sampath.
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11.41 hrs
SUBMISSIONS BY MEMBERS

(i) Re:Harassment meted out to students by private schools affiliated to
CBSE

ST, WO Faward (UfeEd TR Jieue Heledl, oY ‘SRS TN & U RR Ui
W UH @R B § {6 Wpdl § g=di 1 AWl fHar Siar g S9H ARY F & afeadi &
U sfedha Hi e 21 fioe Twie A TIeiRS! #31 St 1 Ush U & a1 od 99
Fel A1 fb Wl U A Wifthe SMRMATEORM © 3R 89 I9H UAT HAM & ol Talrs; 781 dx
Thd | B A SHT Ig W a9 o P UHSIRIE § 89 s UWc $aIgc B ol 3R
I HIE difthe T8 & @1 R uwStenE R omfi? wE Rfy W' 2 fF o & s #
R [IH UG €41 PIg A Al &, § 30 67 A, 1 98 Hsde ol @ial ol IqH
SUIYH AN €, 98 39 a9 &1 9ad MU N9 & 3R 3MUhl X R
# pel At v ft v &1 e e T a1 e [fgaa Ry smuwt i SeReH @R
SRA | .. (craeT)

3eTE HEIGA], H SMUDT & SIUIYH, USAT Bl IR Qa1 dredl gl d A #341
St ! 39 AR A faed Wt fordl §l g8l aal Bl SgeeR A8y FAN AR RS o
wdl fhar Srar 21 9 Refee # 99 ©, Afdhs S8 w™Ie 781 fhan Sirar| Sidigs, 9esr & 30
T wrsfufes aeafer # ao M ok A afaat gaged St # T | 39 waw forg
Y WP’ I BN © €9 8 T 2| I 319 WA Hal BT de el | JATSThdl Sl BIY e
Grerd & 3R A Felt 2 2

JTeET WRIGHT, WY RY ¢ 5 WdiveE Wpew @ o ff MEees § S a8
T B B @A H A ar S| e W ugde Wpa # R 9=l @ wa e S
g, ST HINAT 96 T @Rl S| 9% it @ b1 8 B A1yl 3FR 9 99 U E,
SqD qraol 1 pel JHIC T8l BT 2| Y8l A Hq3 St 981 €, A S AR 2
J 39 B B Wpoll W I A G& ¥ HRas del § WA Sdgd, ge &1 W o @
gl a8l 30 Il B B fhar TNl wE A B W Brel TSI ARR I IS HRI
& fog &9 ReR 87
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3fede WEIGAT, H AU HIEH W RY HRAT A 6 39 Y Bl dgd AIRAAA
foram S| Ueh OR% &9 gl 1 Hed ¢ [P CeX g, B a¥8 Bl JUIC &A1 A1y 3R A TRB
TP TABHICHT BRD UM A TGl AT e & [ gedl Bl B SR 6, B S
ofd € 3R U BRI &1 39 €9 DI §g BT A1y | qgd-agd g=ara]
AHa wEeE Qe #=R (siad |y gies ) @ oy Ageen, sewfir welew 3 S
fawg Sorn & iR faeva: b wpal &1 74 foran 8 A% HATed Bl 3R A A9 YA 3 P
9 vy # WA & Td U g SRR darg | g2 St gema & € S gemal W
g o fAfead w0 @ e <
AR Ireme: S IR AR, A QLdLEed, s yeae [E ucq, s MR g4, s
s wwu, st oY g 3R HHN W BRIEA™ B S o SaHard gRI Sa8Y 1Y
fowg & A1 dag H DI AN USH B SR T

st wra R (aform) @ A sreger SN, ofUY 491 Alpawl WO &3 dfern & Hew@yul
AR & qR H qlel BT Al ol gdd [y # My g=yare BRal gl gaR Ufsiiies
R Tl ¥8F ol & 91 SR gatad sk fIgR &1 Sirear 21 39 o W Ififed 89Rl 3@ -
S &1 39 W AN 9189 Feld | ST U g9 W Sebl bl IS de § il I8 gol

SR B AT gl # 31U Hemd ¥ WG 6ed uRagd #AT S &1 e dhiNa HeAT AT
g H I8 39 Wdg H ysdl W1 A g1 1 g7 & 7 g9 SR 0T B Bl goie A gt
3R TSGR SiUE # q1e] 3R 3= Aol & &M d8d 96 TV & 30 BRUT Ha= (A0 Bl B
ST A1 96 T 21 39 §ol Bl SHfed H dehlel dle] PHRAT 9gd oIl 8l 17 B

W faeT 2 5 o weR @1 FERa w5 39 ga @1 qid @afRia e Sl
W e & 6 9 ¥ B9 39 W A3 Sl B dRB A A9 AT AN W YA D R A1)

FREAT SMY A AN & 1 T PRI 81 | |

N MU At (TS TWR): A JE SN, AERT, WRPR GRI bs DR Pl 5T B
JeTHs H WM are feuuoie RiReA g IRaE WOl 17 o S Uek s 9 Hafed ©l &g
WRBR < TAAISITA BT 1200 BRI Y i (e Reflst @1 281 gad Fdfea gfeargores
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e by WRBR B FaWD DRI v IR B AT 11 81 AR v J1ead 4§ do
WHR W ARG g fh ABRSE WHR gRI UM H1 Ty FAIT Uhey AR o) A
HATAT W 9T ARBR DI 2Ny Reflor A &1 e w|

s WEMTR el 7 MRR s # da9 d1 A9 Us feudoe Rved Saad
fram gl oM ara oA # gfm & AW SEERU WY B @ Bg IR IoT ARBR B
geTgrs AR Ulfeldl & 4w S & WS @l Ayl Iy AR B R o 6
JMMITIHAT B, I Bg WRHR P <A1 IMRY| PR A 9T TR & BT YA 3w grar o g8
HETTIR UTfeTehT U golgd UR A drel foddl # gfam & | Ush 991 ITER0T U9 bR Febell
off i g HBIR UlfeTehl ¥ ga+l dihd 2l § Faed &Ra1 § $g 3R I DR =g
HETR UIfeTehT B Haa B
HON. SPEAKER: Shri Ram Mohan Naidu Kinjarapu — not present.

Shri Ashok Mahadeorao Nete — not present.
N DY TAE WA (FAYR): ARG JeAeT S, AU q9T YA DIl § qlei] bl faAR [T,
sH9d fog § et o gl # MRA # ny aivaraRht ofiR wifhwar it gaifedl & fawa &
e H SO dredl gl H Q¥ Bl Tl DR A ULl U AlHAHl &F Bl adl Hedll| ys
girereell gaifoy a<t Wl § v oHaD Tdl B Ad6l B AR D BRI SHE-SHE
3R §9 MY 2| T 7 A1 38 uar 2 &R 7 y@rdl udl § oifth g1 ™ Aaamn gt §
S B WAl gl $99 WA BIS 99 A §| AIG @l H AW &9 811 AR I B §9F S
@ 915 M WRBRI e, e 9 ghaR TEl § ofdhd 390 GAEY Iud HIE O & ©
Sqfep <% B TR bl Y Gragrd T et arht g1 W 9 S sfips 8, S e o ufvew
AT DI 53, FFH BT 40 AR AT B8R HI 30 fAamwr e iRk € U 957 4 fagmqw
a3 g S qivereRl gaifeal @ Wi W # SulRIfa & drer Futae i 7 e g gl
IT AT FHWT 21 A8 A9y AR 99 § Sodr w1 2l aivenedt iR urfeear gerife
DI YA DI HM Tgd ol A T 2

# SUe WEH W WRBR A AN HAT ATSd1 § [P §D! IS BRI Bl B (Bl
WY Are fABR, uf¥ed dUre, S| BT gATd B, M Al A9 H FAd A Uged gadfoAl @i
U BRIPR BH A HH HAGKT Jal A STbT 9 HIel ST aAlgy| § AU Aead I q8
AT AT AT =R § 6 <% ST g AT A, S gAafSAl bl Aqardn A1 A g




13.05.2015 36

dIe & Al H SIS B Al ©§, S (g W PO VAT W@ fHA S @yl

...(cTagT) RRTH HH A HH TSN BRIAN B 1... (TqeT)

# I8 9 gAY IS AR § Hifh AX AT Alp [HT & H HH A FHH 40000 DI
AR H AT gAUST AT € 3R A8 grs 8 AT fdeell 8, =S DleAbal 8, R < b
e AR IS ugd ga ol 9 9 gAufSAl B bt & A FHRar gl g8l St gAa
3l 3T dTel €, 1 A Yd H WRBR A AN Bl g (b $IPh1 AGQwdT LAl F M Hedlh
BT S g e B € 97 W IS s WY IR S ASIE G BT AT AT Bl
s o St urn Sy, Swe foy sirsitad SRE @1 yraer fhar oy, U # ded
HETH I AT BT g
AT oeme: s oRfde wrdd, s AR omwn aRu, Al qEW Ao, HHN SNl
BRSS!, S {irell ordl, i Iois smard, 41 7o 48, S1. do/g S, Sl aks
AR, A FfRrepid ga, 2 W yde W vd st Al @1 s ded g Jih gR1 SOy
U fISg & A1 Hdg HA DI AN U8H DI Sl 2
SHRI M.B. RAJESH (PALAKKAD): Madam, I thank you for allowing me to

raise an important issue during ‘Zero Hour’. The City of Cochin is known as the
Queen of Arabian Sea. If the City of Cochin is the Queen of Arabian City, the
Cochin International Airport is the gem on the necklace of that Queen.

The Cochin International Airport Limited (CIAL) has got the wonderful
and the most modern infrastructure facilities. This is the best and the most cost
effective model promoted by NRIs. This Airport model has been widely acclaimed
internationally.

This Cochin International Airport is connected to 202 countries. It holds
fourth position in terms of international passenger volume and holds seventh
position in terms of total passenger volume. It has achieved spectacular growth of
13 per cent in recent years. The Parliamentary Standing Committee on Civil
Aviation has already recommended that the Cochin International Airport Limited

should be given the ‘Hub’ status. My request to the Government is that to please
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accept the recommendation of the Parliamentary Standing Committee and give
this ‘Hub’ status to Cochin International Airport.

With these words, I conclude.

HON. SPEAKER: Shri P.K. Biju, Dr. A. Sampath, Adv. Joice George and Shri
C.N. Jayadevan are permitted to associate with the issue raised by Shri M.B.
Rajesh.

SHRI S.R. VIJAYA KUMAR (CHENNAI CENTRAL): Hon. Madam Speaker,
though the Government of India is interested in providing education loan support
to the needy and poor students with interest subsidy, yet in reality, the banks do
not take initiative in making the scheme successful. Though interest subsidy
scheme offers full reimbursement of interest charged to the students during the
moratorium period, yet the students get only a small portion of interest payable.
Banks force the students to pay the balance amount. In addition, the rate charged
by the banks on education loan is so high that the very purpose of the scheme gets
defeated.

In order to provide education loan support to the needy students, the
Government of India can create a new institution to re-finance the education loans
granted by the banks. This new Institution can be on the lines of the IDBI,
NABARD and the SIDBI. The new Institution can get international funding at low
interest and then re-finance to the banks, based on the education loans disbursed
by them at low interest. This will reduce the rate of interest to the students. This
will help the banks to increase the education loan beneficiaries.

HON. SPEAKER: Shri Nishikant Dubey is permitted to associate with the issue
raised by Shri S.R. Vijaya Kumar.

<1, Sfea w1 (STR-ufeaw fawelt) @ AT sremg Sfl, § SMUdl &9 SR HR & aferd,
fearim &R fresl @ wramRlt & W BT ST aredl | &d & § o &
Repctic g5 © Forad Reded difel wiell T8l &1 78 g1 Hsal BHIeE & dgd 27 ufderd
R SRt @1 fan T 2 dfe 9= ofk R # onft I& daa I gfre Rerdes &
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o, fpam m Bl 98t W S &1 grEaed Rt ofR W E, U 2 ofR U A ©, S
Rerde safey SEee 81 W& ¢ {6 91 ugel ¢eed €, they are well to-do. ST 3
eNAe fhar ST @1 2 SR JINfd Sifd & a9 Ual &l & fBar S J@1 §l U8dl Useid
IR Picae IRFF TR TAM il gg o FaH Rorae srall 981 gof| 519 9 Ui a1l qRT B
gd T AT ST AGHA ITBT I HAT MY, T8 I B D 918 I IAD! RASS B Bl
g B O RS & Al SUH RO Bl 8 8 R8T 8] 99d W ARed AU &, RgoS
foum, wadisl fawm, srivars! aod, NESvasy s 3 9™ R faum § o'l W
Rorarer wifersft @1 wrar T8 fpan S <@ 2l

], # D HIETH W ARg BT b g8l Bl WHR B FHfed [Har g F
I8l ITH1 Rrded wrell fHar S|

# U 919 R T grear g 6 orgygfuad oifd & A% $efifr €1 ... " only Chief
Engineer fit to be Engineer-in-Chief and he is being denied his due. # 3o % <.

SIFET S BT FHAT DHRAT AR gl TR S D qHI &R a1 & o agf ifdwrasds oo
Tl B GSMHEH BRI & Y BR offl| 8 UIgde Wpol H dR o B9y, Ui g Uy, &
ARI JUYY S ARN ©l 89 TR SM &R T © [P AMAHEGS (U Feai Bl GSfed &
forg & ORI (@)

HON. SPEAKER: Nothing will go on record.

(Interruptions) ... *
A JremE ¢ o favs S, s dLd) Ae iR S WRI uare s @1 s 3fed I g
3BT Y fI9T & A1 Hdg H Bl AN Y& HI Sl 5l

SHRI ANTO ANTONY (PATHANAMTHITTA): Madam Speaker, I request the

Government to kindly introduce a comprehensive rehabilitation package for the
non-resident Indians who are coming back to the country after losing their
overseas employment.

As we know, Gulf countries have been major destinations of overseas
employment for our nationals since 1970s. But the scenario has been changing

since the policies like Nitagat and sociopolitical unrest in Gulf countries. Due to

* Not recorded.
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these reasons, employment opportunities are dwindling in Gulf countries. |
represent a Constituency where NRIs have a significant presence, and I know their
grievances personally. A person trying to get an overseas employment has to
spend lakhs of rupees for that. In order to arrange this amount in most of the cases
the NRIs depend on loans. Therefore, losing overseas employment means NRIs
are thrown into lifelong debt traps.

Most of the NRIs are skilled workers and their expertise will be an
advantage for India if it can be effectively utilized. If the Government could kindly
introduce a comprehensive rehabilitation package including an interest-free loan
scheme for NRIs, that will be equally beneficial for them and our country. Thank
you.

HON. SPEAKER: Shri P.K. Biju and Adv. Joice George are permitted to associate
with the issue raised by Shri Anto Antony.

#t s RiE WA (srparyqR): srewet S, favra &A1 S Sdie erver fafi waR & org, S9a
HROT fHAHT BT 980 JHAT AT ATl §HD ITTdl b I3 IR I o Wfea forami &l
o TS 3@ Bl fifsd fram @1 onfde Werar & 9% I @ e & STaR o
Sf 3R Suwifar got Fa8l 8kt 8, AU o € ofdhs S9& d& @ # AW, Sifay ar Suenfa &
A1 BIAT 8, D RO § & SMUDBN 3R HHAN NS [FAMHT DI A BT YA BT 4
AL SR B &l 9 DR fHArT agd W 2l

W A ARG 2 6 SR ST I8 q9e U1 &1 T8 8, 39 G ©g b D
JfpIRAT @1 raegesd foen-fee o @ dur & Al WieR fHA B ugar 9gd o
AT T, A UH YT R 3 7Y AT wHer v @ JMER W S TR O B BaTs
B Y|
it AR yare fAsr (qien) @ sremer #EIGAT, H S aMud! S <dvs R Wil g1 $orv v fawy
& A WEg bl gl
PROF. K.V. THOMAS (ERNAKULAM): Madam Speaker, I would like to bring

to the notice of the Government the unethical and unfair practices of some private

health insurance companies who lure people with tall promises and cheat them
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when it comes to delivering service. There are fly-by-night operators and even
established brand names bent upon exploiting people who are in need of health
insurance coverage.

Very recently, a colleague of mine in the college had taken insurance from
one of the well-known companies known as Cholamandalam. Well-known
hospitals were listed, but when it came to the case of reimbursement, it was flatly
refused. Yesterday in the Times of India a similar case was reported regarding
Reliance General Insurance Company which did not pay in time. When the
Government is thinking of allowing privatization of insurance companies, these
are major issues because this is health insurance. This is an important matter on
which the Government should take immediate steps so that people who take the
insurance get the reimbursement.

HON. SPEAKER: Shri Shivkumar Udasi is permitted to associate with the issue
raised by Prof. K.V. Thomas.

12.00 hrs

3t 3l WElGaR@E Ad (TERRIeH-forqR): sieuer #weled, # oMUt HILH W WRGR 6l &
TR, & faed v # =R Tefrie, e, Tifem vd $5 o=y fial et & el T
TSI AT H &l ®, B AR AT @ g

HEIGY], S QAT Bl Ufegd 9Te, NfSe iR BT # Srfad ST &1 JHroT o

e Smar g, ifdhs werRTg, & 39 Rai §, o'l I8 e 9l &1 §, SHdl Ig A uF
e fen S g1 srgjgfua Shfa yErer w el e @ i &1 Arorell v giaenst @ 9
dferd W8 € SUY S NN H SIAIY Holl 83N 2| e FHIS WS & HIEgH § Sfd &
YATOT 95 I9hT e a1fey, 39 folv S=eiv I ¥ s dR UF JdeR fhal, 98 & did
gfafferRt =4 W s oy &8 IR g3 gaeR o, dfe sl a6 S9! srggfea Sifd &1
SETOT O el A |

3TETE HEIGYT, WY 37U HIH W WRBR I Y 2 b Fradl § dee Heeb damell
STHTST bl STRI(er STIfer &1 JAToT O feemmar Sie | Uit # ooy fasefl et g Wi R gl
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SHRI C. MAHENDRAN (POLLACHI): Madam Speaker, thank you for giving
me this opportunity to speak.

My thanks to our dynamic leader Makkal Mudhalvar Puratchi Thalaivi
Amma who has special consideration for the Kongu region.

Makkal Mudhalvar Amma had already taken steps to relieve the congestion
of road traffic in Coimbatore Corporation by moving the existing bus terminuses
like Ukkadam, Singanallur and Gandhipuram by establishing an integrated bus
stand at Vellalore at a cost of Rs 300 crore.

It is the right time and need of the hour to establish a new Railway station
at Malumachampatti which is located near Vellalore as the broad gauge
conversion work is going on now in Pollachi- Podanur Section.

The present population of Malumachampatti is around 50,000. If the
integrated bus stand is shifted to Vellalore, the floating population of this place
will be doubled. This will be the alternative solution to reduce the expected
floating population.

As the Vellalore and Malumachampatti come under my Pollachi
Parliamentary Constituency, [ assure that Tamil Nadu State Government will
render fullest cooperation in all possible ways. As a special case, to improve the
sub-urban area and to mitigate the road traffic congestion of Coimbatore
Corporation, a new Railway station be formed at Malumachampatti as per the
wishes of Puratchi Thalaivi Makkal Mudhalvar Amma.

Hence, I urge upon the hon. Minister for Railways to consider establishing
a new Railway station at Malumachampatti by allocating sufficient funds to this
Scheme at the earliest.

SHRI ADHIR RANJAN CHOWDHURY (BAHARAMPUR): Speaker Madam, in
spite of high promises made by this Government specially the Railway authorities,
the travel in Railway has been a nightmare for common passengers. Last Tuesday,
in wee hours in Sealdah Division, a gruesome incident took place where hundreds

of passengers were caught in the exchange of fire and bomb between two rival
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groups. As a result, scores of common passengers have been injured and seven of
them are stated to be critical.

The fact is, on one hand, the number of passengers and the number of trains
has been increasing but on the other hand, security personnel in commensurate
with the increasing number of trains and passengers have not been deployed. As a
result, there is severe lack of security in trains which belies the high promises
made by this Government. In spite of all their arguments, the Railway authorities
have not been providing enough security personnel to trains.

I would urge upon this Government that, at least safety and security should
be provided to those common passengers who have been undergoing trying times
in traveling.

SHRI MD. BADARUDDOZA KHAN (MURSHIDABAD): Hon. Speaker
Madam, with your kind permission, I would like to draw the attention of our hon.
Law Minister.

As we all know a huge number of cases are pending in the various courts of
our country due to insufficient courts and insufficient judges. To combat this
situation, the Government decided to set up some fast track courts. Accordingly,
nine courts were set up in Murshidabad district but it is a great regret that out of

nine in four courts there are no judges and the public are just coming and going

back. TRig 3eHl BT =T TE A 8T 81 RTER W AT W N &b {7 DIE D FabR
o & 2l So, I urge upon the Government through you to take some immediate
steps to appoint judges in these courts. In Murshidabad, district in four courts,
there are no judges; and 10,000 cases are pending in nine courts. It is a serious
issue. So, I again request the Government through you to take some immediate
steps to resolve this issue. Thank you.

DR. PRABHAS KUMAR SINGH (BARGARH): Thank you, hon. Speaker
Madam, for giving me an opportunity to speak on a very important matter relating

to my constituency.
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Jharsuguda railway station is one of the oldest railway stations in the
country. Mahatma Gandhi, the Father of our Nation, had visited this station during
the freedom struggle. Three districts, namely, Bargarh, Sambalpur and Sundergarh
depend on this railway station daily as passengers on different trains from different
directions use this station for their day to day work. But due to the apathy of the
authorities, it has been neglected for a long time. There is no connectivity; there is
no water supply, no drainage system, and no sanitation. I want to urge upon the
Union Government to declare Jharsuguda railway station as a railway division
since it is in an industrial corridor and a number of industrial houses are located
near this station making it an industrial hub and also since during 2016 the new
airport will come up. I request the Government through you Madam to declare
Jharsuguda as a railway division and also to build a new overbridge at Chowki
Para in Jharsuguda town which is a long pending demand of the people of my
constituency.

HON. SPEAKER: Shri Ajay Mishra — not present. Shri P. Karunakaran.

SHRI P. KARUNAKARAN (KASARGOD): I would like to raise a really very
serious issue in this House. I rise to raise the voices of the lakhs of undertrial
deteneus in various jails in various parts of the country.

There are about four lakh prisoners who are waiting for their trial in various
jails in various States. There is no justification on the part of the Government or
the Judiciary to put the people in the jails for a long time without any trial. It is
really against the Constitutional Right that a person enjoys, against the democratic
principles a citizen can avail of and also against the humanitarian consideration
that a citizen has to get.

The reason stated really is that there is a lack of judges, shortage of judges
in various courts, as stated by the other hon. Member in this House now. As a
result, the cases are pending in almost all the courts including the High Courts and
also the lower courts. So, I request the Government to take a serious note. Of

course the Judiciary has a responsibility but at the same time the Government also
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has the same responsibility. So, really due to the failure of the Government and the
Judiciary the innocent people have been punished for a long time. What is the
justification on the part of the Government and also the Judiciary to keep these
people in prisons? For a range of a period from one year to ten years, they are in
jails without any trial. What does the have Government to say on this? With these
words, I conclude.
HON. SPEAKER: Shri P.K. Biju and Shri Joice George are permitted to associate
with the issue raised by Shri P. Karunakaran.
ST, dR% AR (S HTTg) @ ey Heledl, § qdi & g9 R I9D Hel R fhdral &1 i
Il 98 @ B, AN GO AE@yul fI9F BT MU A IS TSl g <RI H I AT @
g 5 F=ai @ AT @& 8 W@ g, SAd! 9999 @1 <@l ol ordiar Sfed e & gRT &)
TRl H 2250 Ned &1 |9 R T, foaH 93 ude rfiwradl ¥ W € f 9' S q=a
TR €, d8 gedl B! Sea e $ & # [ IR A ©) 70 wfera sifraet dr aeem oft
fop S Ted Sdex MR TR 9| geal & UfT Ig N S Radhdl R 8, I 3 914 &,
Ifehe ITD! TATEIRG &g AGH d<di ¥ IAHT 9999 B & 2| Sl AfWwad T8l dx
U € g8 gedi W 3MUe BN @ § b WY 91 A1 9 S | Ig "HRABdl gl © oy
IRIRS 3R AR qel BT Fqd 99 @ 2| DI, S, 89 db g9 GGl a4/ o]
31 9g &1 ¥ 5 TIERe BRA §N B XWpall § YH NI BT T, IAH 8-19 a9 @t
98 B 30 U q=d G 9 3fq¥iE BT RIBR UMY MY E SR 30D BRU Te AR B
ST @1 TR® 98 T T AT IMHEAT S HaH SoT I8 ol 9 B 85 A B Yh g | T
3Tferep el geal IR ST PR B dlel oa MbIal AT gl 39T IS 3hs Jai © b o
H Wpdl O ATl 40 R I AT AP el TRIRS W A W SRR 8] WERI B e
3T Tpell BHad I MfAHar 3R 9 ARIRG @ & TR F S W® Tl 399 Jfasy #
AR fHeRl &Y @ 7 gfg 1 e & |

HEIGT, WIS, $evc, QY d BAgdh & |1 ged Y FANS Bl Igd Al ST
T TR Od T W IA I ARG 5/ F eI AARAfEdl F R BN & HRU A, T 9
Srel & g, oftax # gor, fan, frem g ol # 9gd Sed Fw o oRf diRal &
PR 8 @ Bl I8 T Iy far &1 vy g1 W & A A dedl B fhadiRal W /@
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B BheEE @ daek 113 Ra Sfigy § el & 9ed 9131 BT HH B b oY TS
Jehiids T AR fo T TR1 g1 9 ol | I8 TN Y ol gl ol I3 H = 319 997 3§ Udh
cdolc oY AU | 598 Rebfe Tt fawy 81| sd A1 Bad IR Bial S H of B 3T
BT FHA | 1241 9P & BIE B god 91 D A9 F iR 1 B fU I8 Hed o WA B
ST & T AMHIED TR W Ipel S WY AR DHYF H U Fedl Bl AR iR ge-ue
ToR WG THI| 39 {10 ff 3ol A 3ifvrasdt & fow Aega v W IR fohar T 21 59
ERI qdi I Ugls s bl W BRI $HH UlRad 9 4d Bl e WRpia B st fent|
ATl 9% Terg Bl I8 YD dgd el WANT I Wpdl H fhA1 M1 2l T RE Y
WPl H Fedi BT BHAD Tpell H B D DI WUR YH Bl § dAlih ded AT a1 B T o
SC | H SIRIE HRAT ATEAT g [h g9 1 e B ARy, S gl @ aNiRe ofiR difgfe
ey 2 =nfeul Ssad fRrm ff 8 wa ¥, ofaar 9§t &, fia @ 8 st i B IR B
e @1 @EiRe Ud FMadd a9 B Are R S & el gl

AT e A W g fs s MR ge, S A woiRan siEd A urss,
S Ay srEarad, S Wi =t Bl €. dvs $AR §RT IS¢ Y AT & |1 Hag HA
DI AT Y& Bl SR 2

#it SEA fs (fam) @ AR, <U A ST R Sl DI AR F BHA! DI AR JHAA
T Bl Bg WHR 7 R Rl 31 Rifdre wwa gy 50 vfoed @ a9 33 wfierd JEar @
Al gfrerd A4 R Bl Bl e AR @ 21 50D [ H ARBR DI GgAd-agd gIdE Bl
2l A U H by AR B e B AR WAl B @ 2 AR T a6k # fram g
A # o o1 gl Al a1 frer 7 aifiafe 9 1 & a0 &fd ude 81 Y 8§, R 9
o # D B Y E, Sl IS AW J By WEHR ¥ A IR T fF Jar el &
faml @1 300 T Ui faaee @Q aM A SffaRad 999 S & HUT Bl S|

#t AR gwre A (qfQ) @ A7Elew], WY GEET 85 & AT oMue fIEge & dedid ddl &
UM AR & I JHl T4 3§ e BTl & I @ AIfbarsii 1 T Aebrem &1 yeer g
AR foram gl 98t W I<-98 Wl | T B a1, Fawren 9 @ gl Hewawy O g’ W 90
BN N &, IO T4l bl UR gacl Q| 39 98 e R fars aRIrsmr T 81 S|
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39 URATSAT A goiAl AT BT ORI UhS HBad &l |drs sl ol fhae &3 oAl 9 89 wrd
W IHTS 8 PR ORAT § PR [IRY JHe TR T &l qTe], AMBAT ITh] S-THBT 8 &l I
Raah g[S ghad W forka 32 1 UM 7 S S61d &1 SE@d gU &1 B Bl SRmft w9 &
a1 T 21 ot @ Aftharall @ Wi orft ot a€l Wl € SO SRIIRIRN SRIShe<d
T8l IR IURRIT T T @A HI IS H | 3 7N ARhR A TR & & e @ uee &1
R BRM B HU1 B qA1 g GATad PR fh WY e & a1 el dier d
P G HE T 2

£ TG MM (GferamER): qeean, #§ I8 A e i AR gl

A eme ¢ B, AIfey| o |l SrgAfd B

$it TG MM : AEIGA], H NUD GRI b5 WRDR & JRE HATAI BT S IHd DAl
TR g BH A T 7 R S @ AR ARG & A9 & WOSR A gdTe AT A
TeAl-aT%a BT aTiey | fUse Wl oy gRer #ate R Aige Ruie & faug aga fafwm@ @l
Hiost RUE & AR GRr JAad & WosR 4 R 10 faT &1 51 & forg Mer-aree &,
Safh AN U 40 ol & folg qaid wirer s 8141 =@ney |

The CAG report highlighted 10 major categories including high calibre
ammunition where the percentage of requisite ammunition is critical. The poor
situation of the Defence Ministry is further compounded given that the 2015-16
defence budget gave the smallest increase in annual budget to Defence Forces
since 1960. The scrapping of technology transfer in the Rafale jet deal has dented
the domestic defence manufacturing industry, especially, the Hindustan
Aeronautics Limited. The Defence Ministry has compromised but the Defence
Minister is heard commenting on the Amethi Food Park.

A STEAE : 37U Y8 I BIFSY | 37T (U1 a7 I3 |

SHRI GAURAV GOGOI :We request that the Minister support our Armed Forces
with higher budget and technology upgradation. Me being from Kaliabor, I am
proud that many people from Assam join the Armed Forces. We want these
Armed Forces to be supported by the Defence Minister. We request that the
Defence Minister respond to the CAG report.
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St ST UBT AR Ared (TebT) 2 HEIGAT, | UG AW W 8 31U AW & §IhT, T
fIER 3R SRS &1 HWEdT SaTdT 8 81 ¥ol 9T 3R A1al & glagn § & | & RO
I TR AT ®1 Bt Bl WA UH AR ® fF g § ST amir ARTeqR U T8 geriidt
o TS S| H BE IR e | AT HA SN AfId WA H | IS DR bl gl BH M
) YD Tq1eTq I AFEIT 3T S W SE B © (b Th s 91T SexIel o Tl I didhl
JH IET INAR TS Y| A, U H HRAYR I S drell [IAfren &1 aidr d®
Jer WYl w1, dfer # e 9T die Widd fBar Syl e, Semeyd Srafad, S ugd
¥ WPpd g2l T, a8 dldl § @il S|

A ey : vl Yord RS I v |9 g

N T THE ARV ATQG : JIGA SRS H Up A1 DI fear WY iR i § R
e St ft U &1, gae-Ts ficell o oA ufafes demg oMU iR oRftel |

IFHT Sed BT BH TE AN B 3T 97 FHIE B | TSR]

HON. SPEAKER: Now Deependerji to speak. @1 8l 17

SHRI DEEPENDER SINGH HOODA (ROHTAK): Madam, please allow Shri
Khargeji first. He has also given notice.

A ehe ¢ S g, i A5 Sff, JMmue! HidT § 38 2

2 Afcordea WS (o) @ weed], d9 S e oA o1l 95 A HaRE wrolaed 31
W@ g ol SHDT BROT A & ST §, Afh Sl P! gl 3Tl © b AT A1 S T8l k8
@ I8 | AT goie Refiot & B & HROT AT BT fFTdhdd Foll B B a9 | AT T I8™
H Aroided dfd gU g, S Y Tae ¥ 9gd | diolaed AR fhy 9, 9 AdT o
ET € SHNaTl MR gTSRRNaTH! | .. (STqerm)

AEA A& 2 b e QU= MY a9 &b 99 UM &1 91 A1 § $o q9eh 78, I8 &1
g7

SHRI DEEPENDER SINGH HOODA: Madam, Khargeji has given notice of

Adjournment Motion on some other issue.
it AfcAdTol TSN FEIEA, A SN offar & forg fam o, oFR oy o/gwfa < @ § wea g,
SEICURECICR G U
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SHRI DEEPENDER SINGH HOODA : It is a different notice and mine is
different. You kindly allow me later on.

A Teaet : Ud e e B

2t AfeAdTola @S U 9 qo1 faar 3R Usb 10 a9t faa|

AT STeA& ¢ {7 gep! A fordn o, AfpsT afely 31@ 37y qiferg |

AN Afcado WS Terd! 7 8, VAT WHSIPR Ub 9 I fodm iR fhr 10 a1 v 3iffthd
B TP IR < 11 39 qg W A a1 uifdafead T8l A1 dredl g, Rt bl W T8l W

9gd uifetfead gs ... (aam) § emve Mfed § & arsdr gL, (raum)

ugell ¥eT I8 8 b Indira Gandhi Lift Canal Phase II for drinking water for

Nagaur, Rajasthan # {9 89R ®RIS BT T Aroide Y R DI WhiA A | I Jroide &
AR TSI I ST & ST bis U1 W1 81 &1 T € 3R 98 991 & UsT gl ©l §EN,

aroide TR, Sl s faeell dIoidge 8, IUH TeFd heR siiege @i, 1000-beded expansion
of the AIIMS, New Delhi deer 1 gaim iR & @ A 39 Hoiae Bl UBel WHR 1
Hag @1 ofl, Afe oot g9d H BIS UEN @ gl U9 Fs dioiaed d 9dT gl NAd DI
e, AT .. (STJeT)
A Jehet @ SN Sifer H Yo fawy &€ Sord 8|
it AfcasTow s § I8 qe1 sy Qa1 @1 g 6 aga & S 39 ioleed §, O g g
fPy 9, o1 A1 T T8 1 BT 98 W T Iolc H WIS T8 B B goig ¥ 9gd A Aroiaed
g< 8 U 1 IO qo1 W T SIeMI-STT & A < ol 1) ol BT & IR § {UD
GIGRECRIR
A STEA&T & 37U S & A DIl H Y1 AT T8 <l 8
ot wfcdrmi @St § WY T8 ¢ W@ E L (@Edr) RS SRR R aed T wd &
JMqh AT refTl.... (L)
A STeA&T ¢ 37U 19 o & 3R A% foy gfeepa & <d 8|

. ()
N wfcadoA @SN : § IADT T IRV <l gl..(@@EE) H UH & [ARU Sl

2 l...(cTaem)
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AW teme ¢ R 9 TR 81 |
.. (eTaEr)
N AfcadoM @SN IR A AT B, MY A JAUL..(F@EE) oMY AS e A
g l... (craer)
it oI IRETet: HEIGT, IE A9 B 91 & T8 gl... (1)
i AfcdA @A ¢ anuas Aifew § e .. (@)
AT STEAE : 3T $B A GBI, AT 37U Il R4 |
.. (eTaEr)

N Al @St : oMy & g foty AR 5 a7 wuselt e sn o gL (arae)

el far S <@ 2. (raur) # Sud! S dl U IR ug@x AT ... ()

[T 3eALT : ST -Tgl, AIHl 9T WRIE & &M 2

.. ()
#it wfcaeTol @S fGFid 26-06-2014 © UF gRI I8 Jiua fham w1 & e qfy &1
IR 3t SH g1 fhaT ST &, Hiifeh Ia Uee W QU o & forg qhivaass &
e gR1 fay S arel aRRac= faame= €1 gHier et 4 30 RIawR, 2014 T IR T
fawR &1 SRy b ol

SERI, WIS HF GIRT JffRA IgAed & ol amaeds qd ol &l QR &) | B

qrel IS fIore & ey #... (raem)
A 3eaet : @S S, T8 SN SifaR T |1 2| g W T8 IR qhd B

.. ()
3t AfcABTo @SN : YT JLAeIdT dTel AT, IFAIGT DI faid 30-06-2014... ()
AT STeAeT ¢ SN 3fS qrer

.. (orTE)
AT STEA& : 3T AN Sy

.. (eTaEr)
AEART A& 2 TS Sfl, 3! I 81 T | MU 91 3T & B

... (cgaym™)
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A JTEhET ¢ | 81 B_AT 2] Hudl, S|

... (caym)
st ofg) aren (Ff3m@@) @ ween, o g9 99y o, g9a forg § Ul g=yare ot
2 l...(cTaem)

AT IS : 37 dTell Sfl, T e Wiyl
... (e )

[T 31eAeT : SRR B Sff, 31T 98 S8
G
HON. SPEAKER: Shrimati Harsimrat Kaur Badal, I am not allowing you.
... (Interruptions)
A J1emet ¢ 319 3T a1 Ifou|
G
HON. SPEAKER: Hon. Members, what are you doing? What do you want? |
know.
... (Interruptions)
A areaet @ 37y Afey|
G
HON. SPEAKER: No, this is not good.
... (Interruptions)
HON. SPEAKER: No, I am sorry.
... (Interruptions)

A A& ¢ TSI SN, 3T S 2 % T Il § a1 vl WOl &l I | e
Il W Afed dt T8 e g, R Wt #79 smuan! srars; fha g

. ()
#t AfcA®To @S d7 VAT IRV Sl o, ife gl e # a8 arel T1l... (Faem)
A & ¢ TSI SN B AP 95 2] TR-TR TS Sl Bl AGP R §7 PR L 87

... (cTaym)
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N AfcAPA @S FRRel 12 AT Dictora S Wl & folg go &1 MY 9, S W a5
o T 2. (sragm)
A Nehe ¢ S gl 31 ol I il | gl arelr o g

. ()
2 AfcHBIOA WS I 39 WD A AR W Yol g B MY Al SB[ DIS DR T8I
2l... (cgas)
A JEAE : AIDHT 7 B TS 2

. ()
3t AfcTdIo @SN: IADBI BRI UH & 8 Febdl &, 98 Ulfdfcdd 8 Fhdl ol... (agm)
T 3R FB Tl Bl
A Teaet ¢ 319 4oy | VT T8l 8ra B

. ()

AN wfcadow @SN I8 A1 srdor Uifafced Bl..(@@am) # T @ g B qE @a
2l...(au) IE IrdoR uifdlfcad 2l..(2@u™) 39@! gAY goi @l o Adhdl gl (Taem)
ST Ed Y T ¢ W § omad Yed gY S9N TE 9@ w 2| gfifow o i o
DA B W T, TG IMMUD! Sl HeMM STATHE B DI 8, T8 T8l 0 8rff| giferg & oy
AT J S el et € 5 3 Riaw ft vioreew oy K9 o) w® € a1 A @ § S
Fo § 3R FAY ... (STFeET)

AT JTLIE : YD DIy AT 8 T8l {1 §1 Dol Bl & oy Hel 2l

S 3T qTe @ AT TS HElGA], H AUD HIH ¥ WRBR DI M AU Al G
&3 D AR e =redt gl ... (aym)

A el : MYBT A1 Dol D (oY {1 8, AT AT PIs TR el ardr| Mg a1
T TS &1 37 qrell Sft, Y Wit dfed|

... (cgaym™)
el TR0 et w3l (el exReRa &R aed) : S S dek @ IR § 910 PR W

... (cgagT)
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A stemet @ Mg dfSA| Everyday it will not happen. 3md wiwt dfeyl I am not
allowing you. w@isl 9fSy|

.. ()
A STeaet 2 A A A8 IR 7 B | 3779 §fSA | 3ma ot IfSy| 315 T8 9 @ 2
I IR-ATR BT J§ A d13il| Tl DI BIc el 9l & ol wiret a3

.. ()
St EXRRA R e ¢ fed, #)1 T foran & 21 L (sragm)
AT STEAE : 37 qrell Sfl, AT e |

.. ()
HON. SPEAKER: I am not allowing, Shrimati Harsimrat Kaur. 317 @il 4fe3| -
RIS <TEl el B

.. ()
HON. SPEAKER: "Zero Hour’ is over.

Shri Jayant Sinha.
... (Interruptions)

AT 37eAet : 37 dfY| ey ey, &g+ afSd |

.. ()
HON. SPEAKER: The House stands adjourned to meet again at 12.45 p.m.

12.28 hrs

The Lok Sabha then adjourned till Forty-Five Minutes
past Twelve of the Clock.
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12.47 hrs
The Lok Sabha reassembled at Forty Seven Minutes past Twelve of the Clock
(Hon. Speaker in the Chair )
3. forlie Wi (s SR 1) : oy WRIed L. (FagT)
A St ¢ i, 3fSl
G
#it gRUT< TR (W) : sreme w2, § U [y & aR | Jre arsdr gl (Faer)
A areaet @ 37y Afey|
NG
AW Jems : wlie, 3fou
G
A STETE 2 AIAHY ARV, 3] WIS PV U a1 g, FORE sRGART BIR S BT W
forar el
RNART SN, AT S0 & HEl & [P AR AYD] B HEdl & dl JY I Fad b
Ucd R @ GHdl 5, RfE 3 A w5t e & forg w@s @ e 21 e S g™
JMYBT 1 foram T o, STy MY 3799 URTI=9H &l I8 & Yoo TR I Fhdl ol

... (cgaym)
12.48 hrs

(At this Stage, Shri Jyotiraditya M. Scindia and some other hon. Members came
and stood on the floor near the Table. )

Qrel YRIvhRoT I w13t (STl eRRrRa Bk ared) ¢ fied, # U U@ I e} W ot
5 wep Rurcr 7 foredt # foran & & S9! Ush Il Ysdicst faar S a1 o1l... (raem)
A 37edet : 3MUDI S |l 91d g, 3T Fed & Ul R 9 <

... (cgaym)
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HAH TRRFRA BIR Tt : AeH, § I & IR H Iooig BRAT AlEdl g AT WHTE

CUNMMECEIE)

12.49 hrs
(Shri Jyotiraditya M. Scindia and some other hon. Members then
went back to their seats.)



13.05.2015 55

12.49 V4 hrs
SUBMISSIONS BY MEMBERS ....Contd.

(ii) Re: Cancellation of M/S. Shaktiman Mega Food Park
on the points raised in the House"

THE MINISTER OF FOOD PROCESSING INDUSTRIES (SHRIMATI
HARSIMRAT KAUR BADAL): In continuation to the statement regarding
cancellation of M/s Shaktiman Mega Food Park made on 12" May, 2015 in the
Lok Sabha, Shri Mallikarjun Kharge, hon. Member of Parliament raised fresh
points today, hence in the light of the same, it is to clarify that the Ministry
received a letter dated 19.07.2012 whereby it was informed that the UP State
Industrial Development Corporation Board had decided to allow subletting of
vacant land and not to charge commercial rates in order to facilitate setting up of
the Mega Food Park. According to the same letter, M/s Indo Gulf Fertilizers and
M/s Shaktiman Mega Food Park Limited were thereafter asked to submit papers
within one week as per their own request. Whether the required documents were
submitted by the SPV to the UPSIDC was not reported by SPV.

On December 18, 2012, the Ministry of Food Processing Industries
received a letter from the Ministry of Petroleum and Natural Gas informing that it
would not be possible to allocate domestic gas in view of its shortage in the
country for the proposed captive power plant in the mega food park at Jagdishpur.

On 16™ January, 2013, the Ministry of Food Processing Industries received
a letter from M/s. Shaktiman Mega Food Park Private Ltd. (Aditya Birla Group
company) in which the promoters requested for natural gas at administered prices
(APM) from GAIL natural gas terminal at Jagdishpur for setting up a natural gas
based captive plant that would offer a “unique advantage” to their food park. The
promoters stated and I quote “that we cannot go ahead with the project unless we
are clear on the financial viability of the project for which your approval for

domestic natural gas at administered prices is absolutely critical”.

* Laid on the Table.
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In view of the facts above, I would like to inform the House that UPSIDC
agreed to allow subletting of the land to the SPV without charging commercial
rates, it seems that necessary formalities for acquiring the land were not
completed. Also the unique advantage that was expected by M/s Shaktiman Mega
Food Park Limited for putting up captive power plant with an assured supply of
gas at administered prices (APM) was not a pre-requisite or a pre-condition for

setting up of Mega Food Park under the guidelines of the scheme.
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12.49 2 hrs
NEGOTIABLE INSTRUMENTS (AMENDMENT) BILL, 2015

HON. SPEAKER: Now, we shall take up Item No. 13 — The Negotiable
Instruments (Amendment) Bill, 2015.

Shri Jayant Sinha.
THE MINISTER OF STATE IN THE MINISTRY OF FINANCE
(SHRIJAYANT SINHA): Madam Speaker, I beg to move:

“That the Bill further to amend the Negotiable Instruments Act,
1881, be taken into consideration.”

The hon. Supreme Court, in the case of Dashrath Rupsingh Rathod versus
State of Maharashtra and another (Criminal Appeal No. 2287 of 2009), held that
the territorial jurisdiction for dishonour of cheques is restricted to the court within
whose local jurisdiction the offence was committed. Pursuant to the judgement of
the Supreme Court, representations have been made to the Government by various
stakeholders, including industry associations and financial institutions, expressing
concerns about the wide impact this judgement would have on business interests
as it will offer undue protection to defaulters at the expense of the aggrieved
complainant, will give rise to multiplicity of cases covering several cheques drawn
on banks at different places and adhering to it is impracticable for a single window
agency with customers spread all over India.

To address the difficulties faced by the payee or the lender of the money in
filing the case under Section 138 of the said Act, because of which large number
of cases are stuck, the jurisdiction for offence under Section 138 has been clearly
defined. The Negotiable Instruments (Amendment) Bill, 2015 provides for the
following, namely:-

(1)  filing of cases only by a court within whose local jurisdiction the bank
branch of the payee, where the payee presents the cheque for payment,
1s situated;
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(2)  stipulating that where a complaint has been filed against the drawer of a
cheque in the court having jurisdiction under the new scheme of
jurisdiction, all subsequent complaints arising out of Section 138 of the
said Act against the same drawer shall be filed before the same court,
irrespective of whether those cheques were presented for payment
within the territorial jurisdiction of that court;

(3)  stipulating that if more than one prosecution is filed against the same
drawer of cheques before different courts, upon the said fact having
been brought to the notice of the court, the court shall transfer the case
to the court having jurisdiction as per the new scheme of jurisdiction;
and

(4) amending Explanation I under Section 6 of the said Act relating to the
meaning of expression “a cheque in the electronic form”, as the said
meaning is found to be deficient because it presumes drawing of a
physical cheque, which is not the objective in preparing “a cheque in the
electronic form” and inserting a new Explanation III in the said section
giving reference of the expressions contained in the Information
Technology Act, 2000.

It is expected that the proposed amendments to the Negotiable Instruments
Act, 1981 would help in ensuring that a fair trial of cases under Section 138 of the
said Act is conducted keeping in view the interests of the complainant by
clarifying the territorial jurisdiction for trying the cases for dishonour of cheques.

I would, therefore, request the hon. Members of this august House to

support the Bill. Thank you.

HON. SPEAKER: Motion moved:

“That the Bill further to amend the Negotiable Instruments Act,
1881, be taken into consideration.”

Now, Shri M.I. Shanavas.
... (Interruptions)

AT 31emel : Wil 98 91y, it v T Bl
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SHRI M.I. SHANAVAS (WAYANAD): Thank you, Madam Speaker, for giving
me the opportunity to intervene in this debate on a very important matter....
(Interruptions)

The Negotiable Instruments Act, 1881 was enacted to define and amend the
law relating to Promissory Notes, Bills of Exchange and Cheques. The Negotiable
Instruments (Amendment) Bill, which the hon. Minister has just moved...
(Interruptions)

Madam, some order may be restored in the House. ... (Interruptions)

A Jehe @ wiior 4|

.. (e
AW Jteme : ol $B TS 81 %@ 7, dfou| e g% @1 T 21 oK mud fad WR arer &
ar you are allowed; otherwise not. wist dfegl

... (cgaym)

AEA S1em&l : 3R 3MUeh! 8l =@ 7 oI, the House stands adjourned to meet again

at 2 p.m.

12.53 hrs
The Lok Sabha then adjourned till Fourteen of the Clock.
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14.03 hrs
The Lok Sabha re-assembled at Three Minutes past
Fourteen of the Clock.
(Hon. Deputy Speaker in the Chair)

NEGOTIABLE INSTRUMENTS (AMENDMENT)
BILL, 2015 — Contd.

HON. DEPUTY SPEAKER: Now, Shri M.I. Shanavas.

SHRI M.I. SHANAVAS (WAYANAD): Thank you hon. Deputy Speaker, Sir.
First of all, I request that I may be permitted to speak from this seat.

HON. DEPUTY SPEAKER: You are permitted to speak from there.

SHRI M.I. SHANAVAS: Thank you hon. Deputy Speaker, Sir. The Negotiable
Instruments (Amendment) Bill, 2015 has been introduced in this House by the
hon. Minister. First of all, I would like to tell that it is an Act, which was enacted
in 1881, to define and amend the law relating to Promissory Notes, Bills of
Exchange and Cheques. This Amendment Bill, which the hon. Minister has
moved, is a very small Bill containing just four Clauses. Even though it has only
four Clauses, still it is very serious in nature. It concerns lakhs of people. About
40 lakh cases relating to cheque are pending in various courts of India.

Sir, so many times, the Negotiable Instruments Act has been amended. In
1988 and in 2001, cardinal amendments were made in this Act. So many
litigations are there everywhere in this country with respect to issue of cheques
and bouncing of cheques. Landmarks judgments have been there in this regard.

I would very briefly speak in this august House about the cardinal features
of one or two judgments. One such judgment was Bhaskaran versus Sankaran
case, 1999, which was an important judgment of the Supreme Court. In that
judgment, it was decided by the Supreme Court as to where territorial jurisdiction
was defined. In the Negotiable Instruments Act, territorial jurisdiction is not

defined. In the case of Bhaskaran versus Sankaran, it was defined, and five
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courses of action were dictated by the hon. Supreme Court. One, where cheque is
drawn; two, where payment had to be made; three, where cheque is presented for
payment; four, where cheque is dishonoured, and five, where notice is served.
There was an advantage for the drawee. The drawer, that is, the defaulter is at
loggerheads in any of the following places. At five places, litigation could be
started by the moneylenders.

So, after that, again the hon. Supreme Court came into the picture since this
Act is 135 years old. The hon. Supreme Court again took up this issue. In the
Herman Electronics Private Limited versus National Panasonic India Limited
case, the hon. Supreme Court came to the rescue of those people who issue the
cheques, the donors, the payers. The Supreme Court in this case held:

“We cannot, as things stand today, be oblivious of the fact that a
banking institution holding several cheques signed by the same
borrower cannot only present the cheque for its encashment at four
different places but also may serve notices from four different
places so as to enable it to file four complaint cases at four different
places. This only causes grave harassment to the accused. It is,
therefore, necessary in a case of this nature to strike a balance
between the right of the complainant and the right of an accused
vis- " -vis the provisions of the Code of Criminal Procedure

Hence to strike a balance between the right of the complainant and the right
of the accused, it was drafted by the hon. Supreme Court in the Herman
Electronics Private Limited versus National Panasonic India Limited case.

Now, the hon. Minister while presenting the Amendments, said about the
Dashrath Rupsingh Rathod case. There is a landmark judgment on the Dashrath
Rupsingh Rathod case, which was in 2014.  This Supreme Court judgment went
into the matter. The hon. Supreme in its judgment dated 4™ August, 2014
overruled the Baskaran case. The Supreme Court held that ‘territorial jurisdiction
for dishnour of cheques is restricted to the court within whose local jurisdiction
the offence has occurred, which in the present case is where the cheque is

dishnoured by the bank on which it is drawn.’
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Mr. Deputy-Speaker, Sir, the hon. Supreme Court has crept into the picture.
To rescue the interest of the payers of cheque, the donor of cheque, the Supreme
Court relied on the Criminal Procedure Code and its Section 177, Section 178 and
Section 179. The Supreme Court said that this harassment cannot be accepted.
The harassment of the payers of the cheque cannot be accepted. The Supreme
Court has said that ‘this procedure is more often than not intended to use such
oppressive litigation to achieve the collateral purpose of extracting money from
the accused by denying a fair opportunity to contest the claims by dragging him to
distant place.” Suppose the transaction takes place in Kerala. One, who gives the
money, will be in Delhi. He will be having an account in Nagaland. He can present
the cheque in Nagaland and he can extract money from the poor man or common
man and this man will have to go all the way to Nagaland.

Mr. Deputy Speaker, this Section is to help whom? Whose interest is
safeguarded by this Section? In paragraph 5 of the Statement of Objects and
Reasons of this Bill, it has been said by this Government that ‘pursuant to the
judgement of the Supreme Court, representations have been made to the
Government from various quarters to redress the difficulties faced by the payee or
lender of money in filing the case under Section 138 of the said Act’ and hence
this Bill is coming.’

So, whose interest the Government is safeguarding? The Government is
safeguarding the interest of the moneylenders. The sharks and the Shylocks extract
money like anything from the poor people. Mr. Deputy Speaker Sir, I tell you the
Supreme Court was right. A series of litigations in 135 years were concluded by
the hon. Supreme Court and it said, “Oppressive measures shall not be taken for
extracting money.”

HON. DEPUTY SPEAKER: Please conclude.
SHRI M.I. SHANAVAS: I am coming to the conclusion.
Now, the question that is raised here is, what is the purpose of this

Amendment Bill? Now there are 40 lakh cases pending. Mr. hon. Finance
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Minister, let me ask you this. Of the 40 lakh cases pending, 95 per cent of the
cases relate to the poor common man. They are being harassed. So, a total change
comes. This Government is bringing this legislation to totally safeguard the
interests of the moneylenders.

One thing [ want to tell you is that a statistics was released by the All-India
Bank Employees’ Association. It said that 406 bad loan accounts are there in 24
banks, totaling to Rs.70,70,000 crore. What steps are you taking to recover these
bad loans in the banks? In the last seven years, the bad loan is Rs.4,95,000 crore,
and the bad loans are amalgamating like anything. I tell you, everybody in this
House knows that a business tycoon, who is known as a liquor baron, has taken
loan of Rs.7,500 crore from a bank.

HON. DEPUTY SPEAKER: That is not relevant to the Negotiable Instruments
Bill.

SHRI M.I. SHANAVAS: But that has not been repaid but he goes free. If a poor
man with five cents of land takes Rs.50,000 or Rs.1,00,000, his property is
attached. I tell you, Mr. Deputy-Speaker, Sir, that the Government has come into
the picture of safeguarding the interests of money launders and not the poor
people.

HON. DEPUTY SPEAKER: Please conclude.

SHRI M.I. SHANAVAS: I am concluding.

I urge upon this Government to withdraw this draconian law, which is
against the interests of the common man and which is going to affect millions of
people. So, something has to be done. ... (Interruptions) The properties of farmers
are being and the rights of the workers are denied. This legislation is depicting the
true colour of the Government because the interests of the poor working class and
common man will be affected.... (Interruptions)

So, I urge upon the Government to withdraw this Bill.
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N gpA g (Fwm) ¢ ST #Egy, g W= S S dees fadwe W € # S
AT Bl | I8 I8 B GeH, WIUR0, A HET gl I 1 IdIed H 9 a1 &
Seord fhar 6 59 Fogs &1 o @1 T Al TS1? U G9d AT, S $B W Ao
A Bl o, A1 S H Ale WRBR AT Aol H IW WRIPR of AT gSdl ATl offhT wHA
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W ey Mg @I A g & M| H QA 9 beAT ARl gl Sl Wi B
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R fgad w0 & Bl a8 a9 &1 7 gl Ag AT UEEEHE St B SN §, gt
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SHRI S. SELVAKUMARACHINNAYAN (ERODE): Hon. Deputy Speaker, Sir, I
thank the Chair for giving me this opportunity and our leader Manbumighu
Amma, for giving me the opportunity to represent Erode constituency in this
august House.

The Negotiable Instruments Act was enacted in 1881 in the light of
promissory notes, bills of exchange and cheques. So, after many years the
nationalisation of banks happened in India, only in 1988, an amendment was
effected that would cover the banking sector and the financial institutions under
the ambit of this Act. Dishonour of cheques, either due to insufficiency of funds or
due to lack of integrity or due to any other reason, causes problems to all
concerned. Off and on litigations were initiated in several courts of law in this
regard, but only the Supreme judgement delivered on 1% August, 2014 changed the
entire scenario.

Under section 138 of the Negotiable Instruments Act, 1881, the jurisdiction
of courts, either when the payee or when the payer goes to court, was a matter
subject to interpretation, but according to the hon. Supreme Court’s judgement in
2014, the jurisdiction is restricted to the place where the dishonouring bank is
located.

Various stakeholders including industry associations, financial institutions
along with several Bar Associations, throughout the country, brought to the notice
of the Government the impact of this judgement on the business interest. They also
pointed out about undue protection that is offered to the defaulters. This is also
forcing the business people to resort to instant cash business as it becomes difficult
to manage credit business. Noticing that this will lead to reduction in trading
volume, acute shortage of commodities, hike in prices and above all lower tax
collection by both the Central and State Governments, the Union Government
thought it necessary to bring about this amendment so that the original position is

retained and the payees of the cheques are benefited.
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Now, this amendment provides for filing of cases only by a court within
whose local jurisdiction the bank branch of the payee or where the payee presents
the cheque for payment is situated. I welcome this move of the Union Government
to safeguard the interests of both the business community and the Governments at
the Centre and States. The Advocates of various Bar Associations are also very
happy about the amendments in this Bill.

At this juncture, I would also like to suggest to the Government that they
may consider providing for initiation of legal proceedings from the following : (i)
where the cheque was issued; (ii) where the cheque was dishonoured; (iii) where
the complainant resides; and (iv) where the cause of action arises. Further, [ would
like to suggest that the Bill should come with retrospective effect.

I would like to thank the hon. Minister of Finance, to whom I had written a
letter in this regard recently, taking up the grievance of both the business
community and also the legal fraternity throughout the country. Expressing my

support to this Bill, I conclude. Thank you.
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PROF. SUGATA BOSE (JADAVPUR): I rise to speak on behalf of my Party on
the Negotiable Instruments (Amendment) Bill brought by this Government.

What this Bill attempts to do is to remove any ambiguities regarding the
territorial jurisdiction of cases that are to be tried under Section 138 of the Act. |
would like to ask the Minister of State for Finance -- who is present in the House -
- to give us a clarification on the scale of the problem that we are facing. I find that
in an answer given by the Finance Minister, Shri Arun Jaitley, on 9 December
2014, it was stated that : “The total number of cases pertaining to cheque bounce
and dishonour pending in various courts up to 31 July 2013 were 21,94,022
cases.”

However, we find that there is a Law Commission Report, which suggested
that, in fact, the number of cases chocking the criminal justice system of this
nature amounted to 40 lakh cases, and more than 5.5 lakh are pending in Delhi
alone. So, when the Minister of State rises to give his reply, we would like to get a
very clear sense of the scale of the problem. But if, in fact, the number of cases
pending are, as according to the Finance Minister, just short of 22 lakh until July
of last year, then that too, I would say, is 20 lakh cases too many.

There are two points, which make we very said when I see these kinds of
statistics. First of all, India, in its economic, monetary and financial history, has
always been known for the sophisticated nature of its negotiable instruments.
Negotiable instruments that finance long-distance trade, instruments that we knew
by the name of Hundi or Suftaja enabled merchants from this country to carry out
trade all across the sub-continent and also beyond the shores of this sub-continent
in different parts of the Indian Ocean world.

When we have so many cheques bouncing, being dishonoured, what we
find is that our whole system of negotiable instruments that had been based on

trust seems to have completely broken down because when a cheque is issued, it is
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not going to be dishonoured. It is basically a violation of trust, which was the basis
of our negotiable instruments in the past.

The other feature which makes me very said when I see the statistics is the
number of pending cases. This particular Amendment Bill only tinkers at the
edges of the problem. What we require from this Government is a scheme for
comprehensive judicial reforms. Even in the course of ‘Zero Hour’ today, one of
my friends from Murshidabad pointed out how many cases are pending in one
district, which he represents. So, this will only address a very small part of the
problem. I think we need comprehensive judicial reforms to be brought in.

There is another point that I wish to mention. I will not be as harsh as the
preceding speaker from the Opposition, who has said that this Bill helps the
moneylenders. If this had been an issue between small debtors and extortionate
moneylenders, then we would wholeheartedly be on the side of the small debtors,
but in this instance, it is a question of cheques that are being issued which are not
being honoured because of either lack of integrity or because of insufficiency of
funds, and whoever is issuing these cheques ought to know that these cheques will
not be honoured. That is why we are prepared to go along with this particular
amendment.

However, who are the people who are the so-called stakeholders who came
to the Government as soon as the Supreme Court judgment of 1% August 2014 was
delivered? We are reading not just in the media, but also in the Objects and
Reasons spelled out by this Government that these were financial institutions and
industry associations that were most concerned. I can see that this Government
responds very swiftly when the issue is one of ease of doing business. But will this
Government also respond with such alacrity when the question is about small
consumers and not businesses? We constantly hear in this House about many
banking norms are being simplified. We have heard the fanfare with which the Jan
Dhan Yojana has been advertised throughout the country. But when I go to my

constituents in my own Jadavpur Constituency, I constantly hear complaints from
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people who live either in the City of Kolkata or in the villages to the South of
Kolkata which I represent that they face huge difficulties even now for fulfilling
KYC norms. This is a genuine difficulty and there is a gap between what is said in
this House about easing various norms and the actual difficulties that consumers
face. As was pointed out, there are many villages, there are many Gram
Panchayats where there are no banks whatsoever so that there is no question of
drawing cheques on those banks which may or may not bounce. So, I would urge
this Government that just as they have responded to the concerns of industry
associations and of financial institutions, they should also respond to the concerns
of small consumers, people who are still denied access to the banking sector.

So, I will simply say that this is actually a very small piece of legislation.
What the country requires are major legislations that have to be brought to bring
about comprehensive judicial reforms and comprehensive banking reforms which
will help very ordinary people in our country to gain access to credit so that they
can actually be able to write cheques. That is the basic right that is denied to vast
numbers of our people, living particularly in the villages of the subcontinent.

Finally, I would simply like to urge this Government that let their rhetoric
of being people-friendly not be simply limited to rhetoric. Let them act, let them
legislate and let us implement those legislations for the benefit of the citizens of

this country.
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SHRI JHINA HIKAKA (KORAPUT): Hon. Deputy Speaker, Sir, I am thankful to
you for giving me an opportunity to say my views on the Negotiable Instruments
(Amendment) Bill, 2015.

This Bill is seeking amendment to the Negotiable Instruments Act, 1881. 1
would like to state here that Negotiable Instruments Act, 1881 starting from
Sections 138 to 142 dealing with the Banking, Public financial institutions and
Negotiable Instruments Laws were found to be deficient to deal with the recent
problems of offence relating to rejection or return of cheques due to insufficient
funds in the drawer’s account.

HON. DEPUTY SPEAKER: May I request the Members from the Treasury
Benches to hear what the Member is speaking? I am very sorry to say this. You
can go and sit outside. I am sorry to notice that the disturbance is coming more
from this side only.

... (Interruptions)

SHRI JHINA HIKAKA: In this regard, I should clarify that the objective of the
Negotiable Instruments Act is to ensure usage of cheques in order to enhance the
credibility of the cheque as a reliable financial instrument for normal business
transaction. This will ultimately provide a substantial ground for smooth trade and
commerce and would encourage the lending institutions like banks to support
financially without the fear of loan defaulters in view of bouncing of cheques.

This move is a welcome step and is aimed at resolving the increasing
incidents of cheque bounce cases all over the country. By the end of 2014, around
35 million cases pertaining to dishonour or bounce of cheques are pending in
various subordinate courts and High Courts of our country. We can imagine how
much insecure our lending institutions, lending agencies are financially. This trend
absolutely squeezes the very motive of smooth trade, commerce, financial
transaction etc., consequently weakening the economy of our country. So, it is

necessary to curb such problems at the earliest.
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One more thing I would like to state here is that the Supreme Court as per
its ruling previously in the case of Dasrath Rupsingh Rathod versus State of
Maharasthra and others held that the territorial jurisdiction for dishonour of
cheques is restricted to the Court within whose jurisdiction the offence was
committed. I may further state that this Bill provides for filling of cases only by a
Court within whose local jurisdiction the bank branch of the payee where thepayee
presents the cheque for payment, is situated. In my view, the jurisdictional issues
should be taken up in the courts as per the interest of complainants in order to
ensure a fair trial to avoid the security threat from violators. So, I would like to say
that it is necessary to address the problem in the backdrop of threat to life of
drawer.So, the offence of rejection or return of cheque should be inquired into and
tried only by the Court within whose jurisdiction the bank branch of the payee is
situated, I mean where the payee deposits the cheque for payment.

I would also like to state that the stringent act of punishment should be
initiated against the culprits who deliberately make the ground for return or
dishonour of cheques.

This is a very good step. Under the able leadership of our beloved Chief
Minister Shri Naveen Pattanaik, we all support this Bill wholeheartedly for its

passing and implementation, at the earliest.
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SHRI RAHUL SHEWALE (MUMBAI SOUTH CENTRAL): Mr. Deputy-
Speaker, Sir, I am very thankful to you for allowing me to speak on the Negotiable
Instruments (Amendment) Bill, 2015. The Bill seeks to amend the Negotiable
Instruments Act, 1881. I stand here to support this Bill moved by the Government.

The Act defined promissory notes, bills of exchange, cheques, and provided
penalties for issues such as bouncing of cheques and specified circumstances
under which complaints of bouncing of cheques can be filed. However, it did not
specify the territorial jurisdiction of the court where such a complaint is to be
filed. It is indeed a good move to amend the Act wherein cases of bouncing of
cheques can be filed in a court whose jurisdiction the bank branch of the payee lies
in. Also if a complaint against the person issuing a cheque has been filed in a court
with the appropriate jurisdiction, then all subsequent complaints against that
person will be filed in the same court.

If more than one case is filed against the same person before different
courts, the case will be transferred to the court with the appropriate jurisdiction.
The Bill also amends the definition of a cheque in the electronic form. Under the
Act, it was defined as a cheque containing the exact mirror image of a paper
cheque and generated in a secure system using a digital signature. The definition
has been amended to mean a cheque drawn in electronic medium using any
computer resource and which is signed in a secure system with a digital signature
or electronic system.

It is quite appreciable as a clarification of jurisdictional issues may be
desirable from the equity point of view as this would be in the interest of the
complainant and would ensure fair trial and also would increase the credibility of
the cheque as a financial instrument. No doubt this would also help the trade and
commerce in general and allow lending institutions including banks to continue to
extend financing to the economy without the apprehension of loan default on

account of banking of cheque.
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I would like to make some suggestions. As the aggrieved person has
already suffered loss due to nonpayment, interest, mental trauma for other dues to
be paid out of the money to be recovered, further he will have no clue where to
find the better lawyer, the cost of litigation and most importantly when and what
will be the outcome. It is simply hardship on his part. Hence I urge an immediate
action is required to be taken early decisions in such cases. Similarly, most of the
small creditors will not go for litigation as it will be a total waste of time and
money. Moreover, this will simply favour the law breaker who can steal the hard
earned money of innocent creditors.

A negotiable instrument enables the holder to expect prompt payment
because a dishonour means the ruin of the credit of all persons who are parties to
the instrument. So, I suggest that a deadline should be enforced and fast track
courts be set up for speedy decisions whereby total compensation including
penalty is paid.

It is observed that the system of judiciary is overburdened and if we want to
clear such cases, our pending decisions should be resolved early. Additionally, in
case of inter-State business dealings creditors may well prefer to avoid any such
potential complication and press for alternative and risk less alternatives.

In the end I would like to submit that taking into consideration the above
mentioned hardships faced by a honest creditor, the list of negotiable instruments
is not a closed chapter. With the growth of commerce, new kinds of securities may
claim recognition as negotiable instruments. The necessary amendments will
further be included taking future transactions in account so that truly we can claim
‘Sab ka saath, sab ka vikas’.

With these words I support the Bill. Thank you.
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DR. RAVINDRA BABU (AMALAPURAM): Hon. Deputy Speaker Sir, this Bill
really seeks to nullify the double jeopardy created by the Supreme Court
judgment. The Supreme Court judgment had created double jeopardy. For
example, a poor fellow who has submitted his cheque in Thiruvananathapuram is
supposed to go to Jammu and Kashmir or North East where he has to argue his
case for getting the money back. Firstly, he has lost his money. Secondly, he has
to travel all the way from South to North to fight his case of cheque dishonour.

So, this double jeopardy which was created by this judgment of the
Supreme Court is sought to be nullified with one stroke of amendment in the
Negotiable Instruments Act. We wholeheartedly welcome the step. This Bill
nullifies the judgment of the Supreme Court by removing the hurdles and burden
on the poor man who has lost money and who is supposed to go to the place of
territorial jurisdiction of the Court where he has to fight. With one stoke, this
hurdle has been cleared.

It also creates two more provisions. There are three things which pop up
from this Act. The first one is, determining the territorial jurisdiction. The second
is, defining the electronic exchange of Bill and electronic digital signature. The
third is, dealing with multiple places. A person gives so many cheques to so many
persons and the Court will determine according to the provision of this Act. This
Bill has sought to remove many hurdles which we have experienced as well as
those which cannot be foreseen. We, from the Telugu Desam Party
wholeheartedly support this Bill. We also congratulate the Minister for taking this
bold step.
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SHRI B. VINOD KUMAR (KARIMNAGAR): Sir, on behalf of my Party
Telangana Rashtra Samiti, we support this Negotiable Instruments (Amendment)
Bill 2015. This Bill has come up because of the judgment passed by the Supreme
Court in August 2014. To address the difficulties faced by the payee, a small
legislation is brought in the House. We welcome this legislation because the place
where the payee submits the cheque and the jurisdiction of that bank is taken as
the jurisdiction of the Court to file a complaint under Section 138 of the
Negotiable Instruments Act.

In the other Clause 4, that is Section 142 (A) which they are going to insert
as a new section, it is stated that all the pending cases against the same accused
will be tried by the same Court. This is also a welcome step. This is the aim and
objective of this legislation and we support it. The Supreme Court judgment had
given undue protection to the defaulters at the expense of the aggrieved party.

Coming to the point, the hon. Minister should take the recommendation of
the Law Commission. Just now my hon. colleague had stated that till 2013 there
were 37,466 cases out of which 20,000 cases are pending for the last three years.
With regard to the pendency of cases in subordinate courts, there are more than 25
lakh cases. The Law Commission in its Report No. 230 in 2009 had said that in
order to dispose the cases which are pending before various courts, Fast Track
Courts should be created to dispose of dishonoured cheques under Section 138 of
the Negotiable Instruments Act.  The Government of India, particularly the
Minister of Finance should take necessary steps to see that Fast Track Courts are
immediately established in various States as per pending cases, and funds for

creation of these Fast Track Courts should be provided by the Central government
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DR. A. SAMPATH (ATTINGAL): Deputy-Speaker, Sir, I seek your permission to
speak from this seat because the House is almost empty. ... (Interruptions)
HON. DEPUTY SPEAKER: Yes, you can speak from there.
DR. A. SAMPATH: Deputy-Speaker, Sir, the Negotiable Instruments
(Amendment) Bill, 2015, Bill No. 151 of 2015 is prima facie a small Bill. But I
would like to speak here from a lawyer’s point of view. ... (Interruptions)
HON. DEPUTY SPEAKER: You are a lawyer.

... (Interruptions)
DR. A. SAMPATH: Yes, I am still having a Chamber in Thiruvananthapuram, the
capital city of Kerala. My juniors are running the show. I do not have any files
now. I do not have any clients now. I am an advocate with no files and no fees. ...
(Interruptions) 1 hope, your hands may not go to the bell very early. ...
(Interruptions)
SHRI E. AHAMED (MALAPPURAM): I do not know why he is very much
worried. ... (Interruptions) 1 may be permitted to say something. First thing is, he
said no case, no fees. ... (Interruptions)
DR. A. SAMPATH: It is, ‘no brief, no case, and no fees’, Sir. ... (Interruptions)
SHRI E. AHAMED : You will get fees and you will get everything. ...
(Interruptions)
DR. A. SAMPATH: With all due respects to my learned friend Shri Jayant Sinha
who is piloting this Bill I am happy that I had the opportunity to work in the
Standing Committee along with Shri Yashwant Sinha also.

With your permission, I would like to invite the attention of the hon.
Minister of State because the hon. Minister Shri Arun Jaitley is not in the House. |
am not talking politics but only on the business before the House, which is the
Negotiable Instruments Act.

In page 2, clause 3 (2), it has been stated:
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“The offence under section 138 shall be inquired into and tried only
by a court within whose local jurisdiction the bank branch of the
payee, where the payee presents the cheque for payment, is
situated.”

This creates a problem not for the business people, for the industries and
commerce. Today, what I understand is that the Government of India has decided
to have 51 per cent FDI in multi-brand retail trade. I remember, in the Fifteenth
Lok Sabha, when the present occupants of Treasury Benches were in the
Opposition, they were vehemently opposing FDI in multi-brand retail markets. I
was there. My leader Shri Karunakaran and others were also there. We were
opposing it. ... (Interruptions)

HON. DEPUTY SPEAKER: You speak on the Negotiable Instruments Act please.
... (Interruptions)
DR. A. SAMPATH : Yes.

With your permission, I will come to the Statement of Objects and Reasons.
Here, it is stated that the Supreme Court has held that the territorial jurisdiction for
dishonour of cheques is restricted to the courts within whose local jurisdiction the
offence was committed, which in the present context is where the cheque is
dishonoured by the bank on which it is drawn. This Bill, the Government says, is
meant to address the difficulty arising due to the Supreme Court Judgement.

The Government says in para 4 of the Statement of Objects and Reasons

“Pursuant to the judgment of the Supreme Court, representations
have been made to the Government by various stakeholders — here I
would like to underline the word stakeholders — including industry
associations and financial institutions, expressing concerns about the
wide impact this judgment would have on the business interests as it
will offer undue protection to defaulters at the expense of the
aggrieved complainant ...”

I am not arguing for the defaulters here. I want to know whether the
Government has taken any suggestion, opinion or comments from the consumer

organisations. Of course, they were generous to take the suggestions from the
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industry and commerce. Here I would cite an example. Suppose I am having a
business firm, a non-banking financial intermediary which is registered in Mumbai
and I am having my own business in Kerala and Tamil Nadu also.

My company’s branch is in Trichy, Thiruvananthapuram, Dindigul,
Chennai, Kottayam, Kochi, etc. and people go there for the purchase of vehicles or
consumer durables and are availing the loans. They are getting the money from
my offices. They issue cheque which is with my enterprise. Subsequently, just
like some of the private airlines say that they are happy to announce that they have
modified the air fares, they will be demanding more money under some pretext;
something like administrative expenditure, which you need not pay in cheque.
There will be no receipt at all, just like yesterday a policeman asked a lady in
Delhi to give the money but he will not give her any challan. Unfortunately, that
happens. So, people will be at the mercy of this entrepreneur and quite naturally
they will have to pay. My enterprise is having the cheques without any date. I
will put some date and present them somewhere in Manipur. These cheques will
become dishonoured. What will happen? These people, who have issued
cheques, will have to travel up to Manipur to conduct the case.

My simple question is, if you are protecting the interest of the commerce,
industry, etc. it is not only your honour but also your duty to protect the interest of
the common man. Why should you drag all these men to the court?

I have a few suggestions to make. The place of transaction should be the
criteria for presenting the complainant and the complaint should contain the
pleading of jurisdiction and transaction. I say so because Section 177 of the Code
of Criminal Procedure prescribes a jurisdiction for a criminal case. By making an
amendment to the Negotiable Instruments Act, how can we overcome certain legal
implications which a CrPC has envisaged?

The cause of action is the criteria for filing complaint under this Act.
Hence the jurisdiction should be based on the place of transaction between the

parties and not the convenience of the complainant or the accused. The bank
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advancing the loan in Kerala may have branches in North India. Such a situation
may happen. The bank would present the cheque where they have filed a
complaint according to their own wish just like whims and fancies and the same
would be a harassment to the people so as to pressurise the accused to settle the
case.

For transaction between the institution or the agency or the entrepreneur
and the individual, they can have their own agreement for fixing the place for
filing the complaint and that is why I have given notice for an amendment. My
amendments are there and I do not know whether the Minister will be glad to
accept them. He has the majority and it is his own decision.

The court should consider the same under Section 202 of the Code of
Criminal Procedure before taking cognizance as it is already held as mandatory.

The presence of the complainant need not be insisted as a matter of course
except for evidence. If the Government is saying that the complainant is put at the
mercy of the defaulter, it is not like that. Here the presence of the accused in each
posting is must and hence prosecuting the case in any court will make no
difference for the complainant. The accused can defend his case to rebut the
presumption.

The Legislature is also duty bound to protect the interest of the citizens, like
they are protecting the interest of the financial institution.

Sir, if this Bill is going to be enacted by this House at the late hour of the
last day of this Session we are going to witness more and more suicides because
people are now at the mercy of the money-lenders. Farmers have committed
suicides. Poor people have committed suicides. They have committed suicides
because they are in debt. So, Sir, this will be a hangman’s knot on the common
man. [ pray before you, Sir, this Bill should have been referred to the Standing
Committee of Law and Justice and that Committee should have taken ample
evidence from various stakeholders and then only it should have been passed.

Thank you.
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15.00 hrs

SHRI VARAPRASAD RAO VELAGAPALLI (TIRUPATI): I thank the Chair for
giving me this opportunity to speak on the amendment to the Negotiable
Instruments Act.

The amendment mainly deals with Section 138 of the principal Act which
deals with the cheque bouncing cases. Cases of cheque bounce are increasing day-
by-day. As has been mentioned by the earlier speakers, it has touched an alarming
figure of 40 lakh cases with Delhi alone having 5.5 lakh cases. In fact, the increase
is so much that these cases are choking the judicial system as time not being
available for other cases.

One of the main reasons for this kind of pendency is the ambiguity in the
jurisdiction of court for filing the cases under Section 138. The present
amendment was necessitated because the Supreme Court judgement in 2014 held
that the territorial jurisdiction for dishonour of cheque is the district court in whose
local jurisdiction the offence is committed which means where the cheque is
dishonoured. The Supreme Court also directed that all other complaints relating to
this should also be transferred to that particular court.

The principal Act provides for the summary trials and the compoundable
offence. It is pertinent to refer to a case of 1999 wherein the Supreme Court
talked about the multiplicity of jurisdiction. On the one hand, it says that it should
be referred to only a particular court and in another case it talks about multiplicity
of jurisdiction. In my opinion, the option may be given to the complainant who
is suffering. So, in view of this contradiction, many stake holders have
complained in this regard. Therefore, the complainant should be given the option
in regard to filing of the case.

The present amendment also stipulates that if more than one prosecution is
filed against the same drawer, all these cases have to be referred to the same court.

Here one important point is that if all the cases go to a particular court, there is a
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possibility for prejudice whereby it would affect the drawee or the payee. So an
option should be given to the complainant.

Then the electronic form is a welcome step and we appreciate that. It goes
along with the information technology. But they have made it so simple that they
have totally forgotten to connect it with the CrPC also. It does not coincide with
Sections 177, 178 and 179 of the CrPC. Therefore, this amendment should have
taken CrPC into consideration as also the Reserve Bank guidelines with regard to
the National Electronic Fund Transfer, RTGS and inter-bank mobile payment
system so that it would have been more comprehensive rather than restricting it to
only one issue.

So, I am of the opinion that this alone will not serve a big purpose unless it

is made a more comprehensive amendment.
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ADV. JOICE GEORGE (IDUKKI): Sir, regarding the Negotiable Instruments
(Amendment) Bill, 2015, T do agree with the Government on one aspect because
this is necessarily for the purpose of abating the confusion in the judgement of the
Supreme Court in D.R. Rathod versus State of Maharashtra whereby the Supreme
Court has held that the place where drawers bank is situated alone is having
jurisdiction. That lacuna has to be removed necessarily. But under the guise of
removing that lacunae, the Government is now fixing the jurisdiction only when
the cheque is presented for collection before the payee’s bank.

Earlier, there was a judgement of the Supreme Court in Bhaskaran versus
Sankaran Vaidhyan Balan case in 1999 whereby the Supreme Court has fixed five
places as its jurisdiction and that too, it was done after elaborate consideration of
Sections 177 to 179 of the Criminal Procedure Code. The cause of action arises at
places where the drawer’s bank or payee’s bank is situated. Now, as per this
amendment, the provision is for giving jurisdiction only to the courts under which
the drawer’s bank is situated. This will affect the right of the people at large.

As pointed out by my colleague, Dr. Sampath and others, under the guise of
ease of doing business, if we are conceding to the demands of the non-banking
financial institutions and other corporate institutions, we are giving a go-by to the
interests of the poor people and those people who are not in a position to honour
their cheques which may not be their fault but due to some other reasons.

If we go by this amendment, a person who issues a cheque at
Thiruvananthapuram or some other place to a non-banking financial corporation
which is having its corporate office at Delhi or Kashmir, and if he chooses to
present his cheque at some other places in the Northern States, then that person
has to go to Kashmir or Northern States for the purpose of fighting his case and
get justice for himself.

We should understand one position. In cases where a person is having a

genuine grievance for not honouring the cheque, and if a dubious litigant chooses
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to file a case in Mumbai or Kashmir, then that poor person who is residing at
Thiruvananthapuram or Chennai has to go all the way to that place to fight out his
case and get justice.

This point also has to be taken into account. That is why, I have moved an
amendment also. The Government should relook these words and refer the issue

to the Standing Committee.
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DR. UDIT RAJ (NORTH WEST DELHI): Hon. Deputy-Speaker, Sir, I thank you
for giving me this opportunity to speak on this Bill. In fact, a lot has been said on
this Bill and so, I do not have to say much.

Now, people will be safe from double jeopardy. In fact, a few days back, a
large number of traders of my constituency came to me and said that the judgment
of the Supreme Court has created a lot of problems for them. They are the ones
who should receive the payment but rather, they are paying more and more to the
defaulters.

So, I support the Bill.
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SR, 39 A W R IRE B HRATE B 91, T $9D B Tge] B HF GESHT Bl TR,
B SHBT FHIET HRAT § A1 39 A5, SHIAM, AR MR AT & feShIv A FAHTAT
& P, 3 4 39 e & Aeqd 4 89 Y8 HRA1 918 8 & [P Sl Fadd 59 < H a9 @
Fe, STD! JR A fHa SR SR &1 & WAl & = digacd 8 ©, S 89 [ a%e 4
AT 91, 3R I Bioded DI U Afded! 3% Al 3R IThT Sl H AT &
SR I8 WY AE@yUl ©l 39 99T o¥ H Sl ATF BN 5, AR Sl qH B MBS ©§, I
I WR M AT A1V | By AT o YOI & o [ I qeRiT & ds el [Tl 3
2?7 B ANl & U S 3ffds §, S AR 39 WAI 21 ARG 9@ IR & Hudl By
IR H B gU B, O B8 PIcH H 42,000 HAS &l T80 TS AT H DA B FWR
FHRATS B W& B A-WA 259 Hicy fw IF IR & forw wnfia 5y & g1 smumr
gAY Ul =i 6 g R JReRrrer Rives g9H 98 %A1 5ol 8, ST 98d il Dl dhelih
B JE § WNPR TR S AR &, ST AT Pl B PR 8 & STh] 399 BB FHAT 8
& Bl 3@ S AFH G BT B ot Y B, it R w8 A dewt 3 fear
o 78 Pe a1 M1 2 {6 3R ST BIs B BIgdd BRAT § Al A DA & BIsd BN,
S8t U SR BT B, SN SR Wt < wHwn & dadt 2

# g9 a1 HEAYUl UES] MU MM bl WHSIHT =Tedl g 30 fhadl Wt efipia el

Bl of T, fTad PRI Fedhisad 1 37dGY, Ig BIdT & fh Ps Aeddhigad T faeT 8
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SJ E 99 a8 o a8 WA € iR S 9% 989 R W € A1 S99 SollhiH HE @
T a1 1S B ARy W 81, IS U 10, 20 AT 25 UED @I, NED IH 8T B TV &,
9% 493 H T A1 98 HE-Hel e Al ARl & (%G DI § B BIgd B 3R e 6
JYDT ST BH U1 1 o, 98 g AU| AE 91 gRlfded A 8l P N9 IRE A AU
TR 3R AR T8 goll bl | SAAY BF AN DI I DI BT ALY b 89 AT
S 6 T8 W HAAMATE a1 | gD 39 TRE W g fored Sl AR € 3R S
EORI AT oIRdT Fedehisad 8, foTd I 999 &N T & d T Sig B BIgcl hid bRATs
PNl AT $HHT HAfAfUS 9 & U AFHR GIE B 7 S Wel @ ofl, 98 q$
sAlfdehd N, SHBT 89 ol HAMAfUC S99 B BRI B B ol AT ISl 7 hal §
fop U AT AT Y BN BN Rifh MY BrET AT B Rag H BEl SR of SIS 3R
I R 3T HRATS dTe] HRAT SIS, AT SH [T H o S|

AT WS Bl § A WHSIHT =ed1 g b YEHHAl S g9 ISl b Ugel 50
airerd @R & U A1 4 Yahrecd 8 Tl A A1 9 I & I RT BR Fabd A7 A o
TRIEl BT IE I PR I8 © b I A B AR, 95 U Al 96 YD o T8l 9,
ITb U dod W T8 O A1 9 {69 dRE ¥ 39 A H B, § I8 T8 99 U1 @ g
$9fY U8 S W fFami & fau 78 & i ver 4 39 989 BR R T, I8 ST Al b
v g S fowiced 21 i fosft & ua afdst oft a1 foosft & @18 Ie s o fe S
forg o 49 &7 =Ry 9, a7 99 T A g9d fOU S W Sl BRag B difey, Sua
FAfAMTE M & foy 87 aml A 9 U9 fhar g1 980 IR @Rl | SR BH Al Bl
Rystce a4 €1 3gd @Rl 7 Pe1 & 6 87 AT I8 781 - URAl A1 S SR $3giT
B AU Tl AT T 9 S e B I 6 FgwT 7 Ue 3ie™ & S9! s
T g9l Gl SR R g YfThel 8T fh &4 S DA AN qer |

OB AI-I1Y AR B I O € fh oM & 99y QiR W ‘B9’ ANRe &l
TR @el, T AH 89 T gola]eh THTH ¥ HIh! AR oiaRig PR Ah| 3R Solagid
THey @1 fShiccd W Folde T8l B UGy o1 g8 1 9gd qrEm U IR B b
AR B dRB T8l Sff UIid| 39 A9dhT FHEM & & oy, welRre Ried &1 8ik
AT 991 @ g FOReT <ie |+ 1 HF a1 91, Heeld Qrgel &1 ke Il Ay | &g
A GERT | Bel [ BRI gaeer e iyl e TE € g9fery g Big 7
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P IR AT @MY 59 99 Sl DI Aogd 91 & fy R Aiarsar dfdT R,
SAFSI e THTH TR Y, 39 USHR & YaC &I 9gd O ored ot | swferg 8 a8 vae T
fopar B s AT TS 7 3P U A8A iR weH Uk fhar g1 safow g fawara
3R W & & 3R oy 39 e & forg qwefa © @1 o7 YR 899 3l deb STe-8 ArSiT
H 9gd 318l IRE AN Pl BISHRII Sde(od 3 Sils &7 8, 3 & URAR &1 9 3 @il
Gl AT g1 B9 39 ReH Bl S 1 AT F9I0, B ISl Bl dR% S Hebdl
g, o a sRwicd, dlasa dfdn onfe sngfie carraret &1 J- &R Ui 9 IR
RRCH BT AT T G, -8 SIS BT TN BRI Y & AT a8 a8 A eaferd

g I g9 fI5d @, Aad! angfiw, fSfica shmml # e gfaem ugar arddi| s

A1 & AU I A BT G

I commend this Bill to the House to be passed.
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#t TH. . rEatteran (STftferT): Suteder wele, # WAl St 9 Ry ga dear amEd § &
SR HEl [ AR I8 & fy 7! Sd 21 # a1 g1 519 d== 138 Vs v T o
# I9 HIA H Ge W @ g O HHS A RIS @ iR a7 I o1l 99 SRR-WES Bl
ST o 3R BRR-TRTS $S% 8N dhol H Tal 31 &l off Hiifes deRi &1 Rived =181 o,
138 JFH ET AT| AFH 138 ATAT TRAT AT foh BRR-TRAS M 9| ERR-URAS § F AT
3ifel e ars| 3ifel Remn, Wpex, HIer Wiglhdl, BR A bR ¢ib adb Il SRS 4
od Z G PIC B SToHE A U8 DR B8 PIC 7 T SIoT &l | DA B PIC Dl ST
B B SARCHE B g GIH HIC T T Sordic Q| Sioiic @ 19 A § 6 fefima
IRAYSH Pedl & 6 @I A6 A[Hd, HIsH Pel gorll IR AT 1 dp ISy g1 8, fa
HER BAT & @I 3ATH 3Mpd d8i 83Tl 2l I A Bl & YfaSq AFT Sl € 3R 99 W
HRAE Bl ©l @ 3% BN DI GUH DIC 1 Pal b I8 I a9 g1l &, I DI
N 3T 3BT AT SU 3R BHAS a8 BIsd ol

# e Aemd ¥ HAT WRled W AT dredl g fb RiaH Sifel SRSl §, Adabl
Bred HHar gl el @1 98§ gsdare] B fhdll &1 WS § gedareR] B feslt @
T # 2. (raer)
HON. DEPUTY-SPEAKER: Shri Ahluwalia, you must ask a specific question.
SHRI S.S. AHLUWALIA: I am coming to the point. I need a clarification. This is

the clarification which we need for the benefit of the common man.

HON. DEPUTY-SPEAKER: What is your point? You tell it.

SHRI S.S. AHLUWALIA: I need a clarification. My point is that tomorrow a
person in the North-Eastern State purchases a particular brand of the vehicle
whose head office is in Mumbai. ‘Place of occurrence’ means in the Branch of the
North-Eastern State where the cheque bounced. In the present case, the Supreme
Court will give the verdict that the case should be filed in that branch office where
the cheque bounced. The finance company will say :”No, the case will be filed in
Mumbai.” So, the person from the North-Eastern State, from Mizoram will have to

go and contest the case in Mumbai. Can he survive? Can he get justice? That is my
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point. Here, I want assurance from the Government that the Government should
come out and say that they will give justice to them. ... (Interruptions)

HON. DEPUTY SPEAKER: Hon. Member, you have already participated in the
debate. Now, what do you want to ask?

SHRI B. VINOD KUMAR (KARIMNAGAR) : The hon. Minister has not made
any comment on fast track court?

SHRI M.I. SHANAVAS: The hon. Minister has forgotten about the social impact.
I can understand very well the mercantile issues and transactions. What is the
social impact of the poor farmer taking loan from the money-lending sharks? What
is the answer for that?

SHRI P.P. CHAUDHARY (PALI): So far as the cause of action and territorial
jurisdiction are concerned, it has been well defined in the respective laws. We can
say that it is a special law. It is a settled principle. On the basis of that definition of
the Supreme Court and the High Court in various pronouncements, in case, we
provide territorial jurisdiction or the cause of action which is something different
than as has been stressed out very well, I think, it might create a lot of confusion
for the poor people. They may not approach at a place where the suit is filed by
the companies. My submission is as to how to reconcile all these things. When the
territorial jurisdiction and cause of action has been decided by the Supreme Court
and the High Court, will it withstand the tide of the Supreme Court and the High
Court with the law legislated by this august House?

PROF. SUGATA BOSE (JADAVPUR): The hon. Minister has given a
comprehensive reply but I would like to seek a clarification. Our Constitution
provides division of powers. We enact laws, and amend laws in this Parliament
but the Judiciary can interpret those laws. We have to be extra careful when we are
amending the law in order to remove the difficulty that has arisen out of a
Supreme Court judgement. I would like the Minister to assure this House that this

law, small though it is, has been thoroughly scrutinized by the Law and Justice
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Department, and that it will stand up to any judicial scrutiny to which it might be
put.

HON. DEPUTY SPEAKER: Dr. Sampath, you have already given amendments.
DR. A. SAMPATH : In the Bill it is stated. All subsequent complaints arising out
of Section 138 against the same drawer shall be filed before the same court
irrespective of whether those cheques were presented for payment within the
territorial jurisdiction of that court. Will this not amount to questioning the
independence of the Judiciary, the territorial jurisdiction of a particular court?
How can we define the territorial jurisdiction of a court, apart from the CrPC, and
other penal laws that we have in the land?

3t aR.&.Rig (1) : WU AEigy, WA @A AEIGT W @l © % 39 ST & HuWE
3T JMEHT W & TS| G oI S & U §a TdhIee T8 8, Ay a8 ol R HR AT
A4Sl Tl odl &1 | U AyH A HA HElGd W ST AlEdl § b TR BIs AR
NS FA BT IS A PR IS H BR oIl 8 AR DT B9 A1 H Bl © A F1 I8
3T ST TE 87 TN ST STEH) BI agd W Bl

AN ga dieren : Heey, § w3 O A U & FeIRfhoer @medm g, ot w3l off = qarn &
HIETSS HUAT BISI AADISAR db UGl 8] TR BH AEIg HHIS DI a1d By, AT T A
TG 3MEH! B UTA 37T AIETgel B 2l 3N ®ed & b STal SUHT gsdex 8, 8l W SN
I8 TRIF 377eHl, RIRAT & T BIC A T H IohR s H U CollBlF B & fag § 6
TSI, SHD! 3MT q3 FeRIhebee Sy |
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SHRI JAYANT SINHA : Mr. Deputy Speaker, Sir, I think hon. Members have
again brought up several good points which can all be easily addressed and I shall
do so in sequence.

I think the first point which a number of hon. Members have spoken about
is the question of the common person and I will address that comprehensively.
There is a very legitimate concern that hon. Members have expressed.

A case was made out that if there is a poor farmer who is in the grip of a
money lender and that money lender will extort this farmer because he will file a
case somewhere farther from his place. That was the case presented.

The second case that was presented by Shri Ahluwalia is the case of an auto
rickshaw driver who has purchased his auto-rickshaw from a hire purchase
company which is situated in Chennai and he is driving his auto-rickshaw in
Delhi. What happens to that individual?

Then, the third case that the hon. Member Shri Dushyant Chautaula
presented was the case of a mobile subscriber who is having a mobile phone in
Sirsa, Haryana. How is that person going to go to Mumbai and fight that case?

These were the three examples that were presented. Now let me explain
why, in each of these cases, the fears that hon. Members have are unfounded.

Let me start with the mobile case first because that is the easiest one to talk
about. In the case of mobile phones, most of the people, more than 90 per cent of
mobile subscribers that we have in India, are pre-paid subscribers, that is, you pay
in cash upfront and there is no cheque involved. Therefore, this case of somebody
in Haryana being forced to go to Mumbai to fight the case will, probably never
arise at all because most of the subscribers are pre-paid customers who pay by
cash. So, really there is no question of a cheque being involved in that case. ...
(Interruptions)

SHRI DUSHYANT CHAUTALA: There are post-paid mobile customers also in
this country. What happens to them? ... (Interruptions)
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SHRI JAYANT SINHA: All right. There are post-paid customers also who
typically either pay by cheque or by credit card. Most mobile companies have a
policy of trying to ensure that the customers pay their dues. ... (Interruptions) If a
customer has not paid his bill for two or three months continuously, then it will be
absolutely within the right of the mobile company either to stop the service to the
customer or ask him to pay his dues. If he is a pre-paid customer, then the
customer will have the service for as long as he has paid for it. In the case of post-
paid customers, if they have not paid their dues for two or three months, then it is
the company’s right to either cancel the subscription which is what they typically
do after three months or if the number of defaulters is large, then they will try and
collect the dues which is part of the reason why we have as many cases as we do
now. I think that addresses the case of mobile phone customers. ... (Interruptions)
Now, let us come to second case. ... (Interruptions) Sir, I believe I have
addressed that point. ... (Interruptions) I am not yielding. ... (Interruptions) Let us
now talk about the case of the auto-rickshaw driver who has a loan. ...
(Interruptions)
SHRI S.S. AHLUWALIA: Mr. Deputy Speaker, Sir, I have not mentioned auto-
rickshaw. I said ‘auto’ which means even a truck. Let the hon. Minister not say
that it is a case of poor people. Any citizen can be put to this difficulty which I
have explained. We are here to make laws and we want to help all the citizens. ...
(Interruptions)
SHRI JAYANT SINHA: Sir, I understand his concern. [ will explain. What does
the law say? Clause 3 (2) of this Bill says:

“The offence under section 138 shall be inquired into and tried only
by a court within whose local jurisdiction the bank branch of the
payee, where the payee presents the cheque for payment, is
situated.”

For example, if somebody has taken a loan to buy an auto-rickshaw or

automobile loan or any other loan from a consumer finance company or a bank in
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Delhi, it is very rare that that cheque will be sent to Mumbai to be deposited there
if that is where the company is. Most of the consumer finance companies will
deposit that in the branch in Delhi which is where the offence will be committed.
... (Interruptions) It is very clear. So, I think, that answers that question. ...
(Interruptions)

Now, in the case of the farmer and the money lender, most of those are cash
transactions. This is about negotiable instruments; it is not about those kinds of
cash transactions at all. So, I think, that fear is unfounded as well. Then there was
a question, there was clarification required about whether this has been thoroughly
scrutinized. Like every other law that Government of India presents to this august
House, that goes to the Department of Company Affairs and something like this; it
goes to the Ministry of Law, the Ministry of Parliamentary Affairs. So it is
scrutinized thoroughly. It is vetted very carefully before it is presented before the
hon. Members in this august House. So, you should be quite assured about that
matter.

Finally about the question of the consolidation before the courts, I have just
pointed to you that we have a situation today where there are some 21 lakh cases
pending. If we have to ensure judicial efficiency and streamlining, we have to
consolidate these cases. The cheques are presented in many different places. This
is to ensure judicial efficiency and judicial streamlining. I think it is a very well
thought out provision, therefore, to consolidate all of these into one particular

court. Thank you very much.
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HON. DEPUTY SPEAKER: The question is:

“That the Bill further to amend the Negotiable Instruments Act,
1881, be taken into consideration.”

The motion was adopted.
HON. DEPUTY SPEAKER: The House will now take up clause-by-clause
consideration of the Bill.
The question is:
Clause 2 Amendment of Section 6
“That clauses 2 stand part of the Bill.”
The motion was adopted.

Clause 2 was added to the Bill.

Clause 3 Amendment of Section 142
HON. DEPUTY SPEAKER: Dr. A. Sampath, are you moving your Amendment
No.1 to Clause 3?
DR. A. SAMPATH : Yes, Sir, | beg to move:
“Page 2, line 13,--
after “court within whose local jurisdiction”,

insert “the bank or”. ” (1)

Sir, with your permission and due respect to the Government of India,
especially my learned friend, the Minister of State for Finance, the argument that
he has made in this august House is self-defeating. ... (Interruptions) Here,
without any data, without any statistics, he is saying about the poor man and the
common man. What is the distinction between that? Regarding the Jan Dhan
Yojana, the Government issued cards also. He is under the impression that the
poor people will not issue cheques. The Government of India is also insisting that

all the people should have bank accounts. Anyway, we cannot avail loan without
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any bank account. At the same time, the hon. Member has cited various examples.
... (Interruptions)
HON. DEPUTY SPEAKER: I shall now put Amendment No. 1 to Clause 3 moved
by Dr. A. Sampath to the vote of the House.

The amendment was put and negatived.
HON. DEPUTY SPEAKER: Adv. Joice George, are you moving your
Amendment No.2 to Clause 3?
ADV. JOICE GEORGE (IDUKKI): Yes, Sir, [ beg to move:

“Page 2, lines 13 and 14,--
for “payee, where the payee presents the cheque for payment”,

insert “drawer, where the cheque is dishonoured”.” (2)

From the reply given by the hon. Finance Minister, it is very evident that
this Bill has been brought to the House without applying the mind. The
Government is not understanding the ground realities also. There are instances of
misusing the proceedings under Section 138 of the Negotiable Instruments Act.
Cases are being filed in some far away places; so many cases are there. The hon.
Minister has failed to address all these issues. Hence, I am moving the
amendment.

HON. DEPUTY SPEAKER: I shall now put Amendment No. 2 to Clause 3 moved
by Adv. Joice George to the vote of the House.
The amendment was put and negatived.
HON. DEPUTY SPEAKER: Dr. A. Sampath, are you moving your Amendment
No.3 to Clause 3?
DR. A. SAMPATH: Yes, Sir, | beg to move:
“Page 2, line 14,--
after “is situated”,

insert “unless there is a specific agreement between the drawer
and the payee regarding the place of jurisdiction”.” (3)
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Anyway, I hope that this will not be a futile exercise. Do not play with the
jurisdiction of the hon. courts, whether it is the lower court or the higher court.
Sometimes, of course, by defeating their own conscience, the Treasury Benches
may be able to defeat my amendment. But they cannot defeat their own
conscience. There will be a day when the common man will point his finger
towards you.

HON. DEPUTY SPEAKER: I shall now put Amendment No. 3 to Clause 3 moved
by Dr. A. Sampath to the vote of the House.
The amendment was put and negatived.
HON. DEPUTY SPEAKER: Shri N.K. Premachandran — not present.
The question is:
“That clause 3 stand part of the Bill.”
The motion was adopted.

Clause 3 was added to the Bill.

Clause 4 Insertion of new Section 142A
HON. DEPUTY SPEAKER: Dr. A. Sampath, are you moving your Amendment
No.4 to Clause 4?
DR. A. SAMPATH : Yes, Sir, | beg to move:
“Page 2, line 29,--
after “that court”,

insert “unless there is a specific agreement between the drawer
and the payee regarding the territorial jurisdiction”. (4)”
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This Amendment No. 4 is for Page 2, line 29. It is for Clause 4 sub-
section (2), line 29.
That is:

“...all subsequent complaints arising out of Section 138 against the
same drawer shall be filed before the same court, irrespective of
whether those cheques were presented for payment within the
territorial jurisdiction of that court.”

What I would like to insert here is, after the words ‘that court’, ‘unless there
is a specific agreement between the drawer and the payee...’ ... (Interruptions)
SHRI NISHIKANT DUBEY (GODDA): Sampathji, move your amendment or
withdraw it.

DR. A. SAMPATH: Nishikantji, then you move the amendment. I will sit down.
You can play the role at both places, at the Treasury Benches and here also.

HON. DEPUTY SPEAKER: Mr. Sampath, address the Chair.

DR. A. SAMPATH: So, I would like to insert here after the words “that court”,
‘unless there is a specific agreement between the drawer and the payee regarding
the territorial jurisdiction.” It is a very pertinent legal point. My friends in the
Treasury Benches have some experience in law. I am not saying it to advocates
only. They know it very well. We are entering into something which is a flaw. It
is also unconstitutional if we are going to pass this Bill in this way. So, I may be
permitted to move this amendment.

HON. DEPUTY SPEAKER: I shall now put Amendment No.4 to Clause 4 moved
by Dr. A. Sampath to the vote of the House.

The amendment was put and negatived.
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HON. DEPUTY SPEAKER: The question is:
“That clause 4 stand part of the Bill.”

The motion was adopted.
Clause 4 was added to the Bill.
Clause 1, The Enacting Formula and The Long Title were added to the Bill.

SHRI JAYANT SINHA: I beg to move:
“That the Bill be passed.”
HON. DEPUTY SPEAKER: The question is:
“That the Bill be passed.”

The motion was adopted.
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15.37 hrs
MESSAGE FROM RAJYA SABHA
AND
BILL AS PASSED BY RAJYA SABHA®

HON. DEPUTY SPEAKER: Now, Secretary-General.
SECRETARY-GENERAL: Sir, I have to report the following message received
from the Secretary General of Rajya Sabha:-

‘I am directed to inform the Lok Sabha that the Companies (Amendment)
Bill, 2014, which was passed by the Lok Sabha at its sitting held on the 17"
December, 2014, has been passed by the Rajya Sabha at its sitting held on the 13
May, 2015, with the following amendments:-

ENACTING FORMULA

1. That at page 1, line 1, for the word "Sixty-fifth", the word
"Sixty-sixth" be substituted.

CLAUSE 1

2. That at page 1, line 2, for the figure "2014", the figure
"2015" be substituted.

CLAUSE 4

3. That at page 1, for lines 15 to 17, the following
be substituted, namely:-

"4, Section 11 of the principal Act shall be
omitted.". Omission
of section
11.
NEW CLAUSE 18A

4. That at page 4, after line 17, the following be Insertion
inserted, namely:- of new

* Laid on the Table.
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"18A. In section 248 of the principal Act, in
sub-section (1),-

(1) in clause (a), after the word 'incorporation', the
word 'or' shall be inserted;

(ii) clause (b) shall be omitted.".

NEW CLAUSE 22

That at page 4, after line 31, the following be
inserted, namely:-

"22. In section 462 of the principal Act, for
sub-section (2), the following sub-sections shall
be substituted, namely:-

"(2) A copy of every notification proposed to be
issued under sub-section (1), shall be laid in draft
before each House of Parliament, while it is in
Session, for a total period of thirty days, and if,
both Houses agree in disapproving the issue of
notification or both Houses agree in making any
modification in the notification, the notification
shall not be issued, or as the case may be, shall
be issued only in such modified form as may be
agreed upon by both the Houses.

(3) In reckoning any such period of thirty days as
1s referred to in sub-section (2), no account shall
be taken of any period during which the House
referred to in sub-section (2) is prorogued or
adjourned for more than four consecutive days.

(4) The copies of every notification issued under
this section shall, as soon as may be after it has
been issued, be laid before each House of
Parliament.".".

103
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I am, therefore, to return herewith the said Bill in accordance with the
provisions of rule 128 of the Rules of Procedure and Conduct of Business in
the Rajya Sabha with the request that the concurrence of the Lok Sabha to the
said amendments be communicated to this House.'

Mr. Deputy Speaker, I lay on the Table the Companies (Amendment)
Bill, 2014, as returned by Rajya Sabha with amendments.
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15.38 hrs
WHISTLE BLOWERS PROTECTION (AMENDMENT) BILL, 2015

HON. DEPUTY SPEAKER: Now, we shall take up Item No. 14 — Shri Jitendera
Singh.

THE MINISTER OF STATE OF THE MINISTRY OF DEVELOPMENT OF
NORTH EASTERN REGION, MINISTER OF STATE IN THE PRIME
MINISTER’S OFFICE, MINISTER OF STATE IN THE MINISTRY OF
PERSONNEL, PUBLIC GRIEVANCES AND PENSIONS, MINISTER OF
STATE IN THE DEPARTMENT OF ATOMIC ENERGY AND MINISTER OF
STATE IN THE DEPARTMENT OF SPACE (DR. JITENDRA SINGH): I beg to
move:

“That the Bill further to amend the Whistle Blowers Protection Act,
2011, be taken into consideration.”

- SUTeel qeed, @9 <lisR Wieawd siehc fdel 2015, 11 TS, 2015 &I 39
e | goregd (b a1 o1l U8 g9l & "gdyUl fdd § SR g9l favvar a8 & 6 ded &
TG T B I 3 S ¥ U 9T 9T W AAG I A 39T qAdT W fmar g1 e
39 9 & @9 Ugq 21 UH- Wed H URGRIAT d@rs Sy an effort to increase

transparency in governance. A%, ¥R & [4%g I afek Ribrad &, IAD! T &
gffeaa a1 <MY and to ensure protection of the complainant. =1 ag f& while
ensuring absolute transparency, adequate precaution may also be exercised to
ensure that the disclosures do not jeopardise the essential safeguards of the Indian
Republic namely the Security, Sovereignty and Integrity. 9 f@@ &1 o™ &t
IR 3 TSl o fRal <R e 2011 W9 =@ 991 & 94, 2014 § yiRa fwar
AT o7 A1 Poe AT IGH IR T & A1 Fed & g a¥ Dl o THT WbR W I 18g
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FF BT GATYT 8 ST 3@ o7 3R Tsadl i a1 &1l 98 et |3 o, Safoy g |
# o 99 TR frar mar @ 5 el 9 AieE, 9 oriedc Sad wfmife T8 R
TR | A @R B ARATS 3IR g B & fo 39 f9d &1 4 39 99 H o Dl Araedehar
qEqW B €

HON. DEPUTY SPEAKER: Motion moved:

“That the Bill further to amend the Whistle Blowers Protection Act,
2011, be taken into consideration.”
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SHRI ADHIR RANJAN CHOWDHURY (BAHARAMPUR): Mr. Deputy-
Speaker, Sir, the Whistle Blowers Protection (Amendment) Bill is a very
significant legislation that was first brought in this House by the UPA
Government. This piece of legislation can act as a crusade against the corruption,
which has infected the bureaucracy; and over which, many often, various

allegations are cropped up.

15.41 hrs (Shri K.H. Muniyappa in the Chair)

Sir, while I am participating in the discussion on this legislation, it is
regrettable to note that the tone and tenor of the principle Act has been diluted.
That is why the honest intention of this Government is now being questioned.

Sir, history is witness to it that there have always been informers, who used
to reveal the inside information to others. Even Ancient Greeks talked about
whistle blowing centuries before. Lykourgos, the Athenian orator, in his speech
against Leokratis said:

“Neither laws nor judges can bring any results, unless someone
denounces the wrongdoers. ”

Sir, even Martin Luther King says:

“Silence of good men is more dangerous than the brutality of bad

29

men.
That is why I put a serious consideration of this Bill.

Sir, even in Ancient India, the concept of ‘whistleblower’ was in existence.

Kautilya proposed:
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“Any informant (suchaka) who supplies information about
embezzlement just under perpetration shall, if he succeeds in
proving it, get as reward one-sixth of the amount in question; if he
happens to be a government servant (bhritaka), he shall get for the

same act one-twelfth of the amount.

Sir, the term ‘whistle-blowing’ probably arises by analogy with the referee
or umpire who draws public attention to a foul in a game by blowing of the whistle
which would alert both the law enforcement officers and the general public of
danger. That is why a whistle blower tries to make us more sensitive to the
pervading corruption that has infected various administrative bodies of our
country. That should be the purpose of framing this law.

Sir, very succinctly I can say this. One noted whistleblower said:

“My chief told me that I was not loyal to him, and I asked him,
‘what am I supposed to be: loyal to you or loyal to your
organization?’”

So, the Government must create a stronger whistleblower protection so as
to ensure that those who are loyal to the Administration or office, must be
protected and secured so that they can speak out without fear, without
intimidation. This is the basic objective of this legislation that I perceive.

Sir, there are various categories of whistleblowers existing in various parts
of the world. They are internal whistle blowing, external whistle blowing, alumini
whistle blowing, open whistle blowing, personal whistle blowing, impersonal
whistle blowing and corporate whistle blowing. The Whistle Blowers Protection
Act, 2011 was an Act of Parliament of India. It provides a mechanism to
investigate alleged corruption, wilful misuse of power or discretion by any public
servant and also it protects anyone who exposes alleged wrongdoing in
Government bodies, projects and offices. The wrongdoing might take the form of
fraud, corruption and mismanagement.

The genesis of Whistle Blowers Protection Act lies in the fact that in the
year 2003, from what can I remember, that Mr. Satyendra Dubey was brutally
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killed because he exposed some corruption which took place in the National
Highways Authority of India. He was an eminent engineer and he was brutally
killed for exposing corruption. Thereafter, Mr. Manjunath also exposed corruption
in regard to a petrol pump which was selling adulterated fuel, and a film was also
made on this incident titled, ‘Manjunath’. It has been reported that a number of
whistleblowers have been killed. Since April this year three whistleblowers have
been brutally killed because they have not been provided with the requisite
security cover due to the absence of legislation. So, the legislation for protecting
the whistleblower is the need of the hour.

The Act was approved by the Cabinet of India as part of a drive to
eliminate corruption in the country’s bureaucracy and passed by the Lok Sabha on
27™ December, 2011. The Bill became an Act when it was passed by the Rajya
Sabha on 21 February, 2014 and received the President’s Assent on 9™ May,
2014. It was decided to enact a separate legislation to provide adequate protection
to the persons reporting corruption or wilful misuse of power or discretion which
causes loss to the Government or who disclose the commission of a criminal
offence by a public servant.

Sir, you know that in this House on 6 May, our leader, beloved Madam
Sonia Gandhi Ji raised the issue. I would like to quote her speech.

“This Government has shown extraordinary urgency in introducing
many legislation, yet the Whistle Blowers Protection Act, 2011 has
not yet been put in effect even though it received Presidential Assent
in May, 2014. This Act is essential to safeguard whistleblowers who
are extensive users of the RTI Act. All these are instruments to
combat corruption and blunting them cast serious aspersions on this
Government’s real intention.”

Sir, she also mentioned in this House that still the post of CIC has been
lying vacant. Since the post of CIC is lying vacant, the Government is totally
indifferent to the institutional mechanism that has been created to wage a crusade

against corruption in our country. What is intriguing to note is that in the aftermath
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of the issue raised by hon. Madam Sonia Gandhi Ji, the Government got prompted
to introduce the legislation. The fact is that it is due to the pressure exerted by
Madam Sonia Gandhi that this Government has buckled under. However, the
political shenanigan is very much evident in the formulation of this Bill.

HON. CHAIRPERSON: Please conclude.

SHRI ADHIR RANJAN CHOWDHURY: I have just started my speech.  Sir,
the National Democratic Alliance Government has proposed to substantially
reduce the kind of information whistle-blowers will be able to disclose under the
Whistleblowers Protection Act. 2011. If the amendment is passed, a whistle-
blower would no longer be able to provide documents and information that are
protected under the Official Secrets Act, 1923, putting all classified and secret
documents of the Government out of reach. The whistle-blower would also not be
allowed to disclose any information that the Government and its agencies are
exempted from providing under the Right to Information Act, 2005.

Consequently, a potential whistle-blower would not be able to give any
information that could not only impact the sovereignty and integrity as well as the
security of India, but also the strategic, scientific and economic interests of the
State. We are all concerned for the sovereignty and integrity of our country. But
under the garb of national security and integrity, we should not let the dilution of
the tone and tenor of the objectives of the principal Act.

Information relating to commercial confidence, trade secrets or intellectual
property would also be out of bounds unless accessed through the Right To
Information Act (RTI). This would considerably reduce the space for those
blowing the lid off any alleged corporate wrongdoings.

Leaking of information held under a fiduciary capacity, say, by a broker or
a lawyer or agent, would also not be protected by the law unless the information
has been accessed through the Right to Information Act. Similarly, information
that could impede investigations or apprehensions or prosecutions of offenders

would also be out of the ambit of the law. Additionally, information that could be
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termed as ‘unwarranted invasion of privacy’ of an individual, too, would not be
covered by the law unless accessed originally through the RTI.

Sir, I would like to give only two-three suggestions in this regard. The
Whistleblowers Protection Act, 2011 has neither provisions to encourage
whistleblowing with financial incentives, nor deals with corporate whistleblowers.
It does not extend its jurisdiction to the private sector and it does not include the
definition of victimization. Further, competent authorities under the Act are very
limited and right of appeal is not provided to the complainant in case he/she is not
satisfied by any order of the competent authority. Appeal provisions have been
provided only relating to imposition of penalty.

Therefore, I would like to give a few suggestions. First of all, there should
be dissemination of Information about the meaning and concept of Whistleblowers
Protection Act.

The Whistleblowers Protection Act, 2011 should be amended so as to
include protection to private enterprises. A model whistleblowers policy could be
framed by a special committee constituted under the Whistleblower Protection
Rules.

The Whistleblowers Protection Act, 2011 should be amended so as to
include the giving of incentives to Whistleblowers whose disclosures are proved to
be correct after the hearing and have substance.

The Whistleblowers Protection Act, 2011 should also be amended to
include the definition of ‘victimization’. The amendment is very necessary as the
entire Act deals with protection to whistleblowers from their victimization and if
the term itself is not clear than the entire Act loses all meaning. The Competent
Authority formed under the Act does not talk about complete anonymous
disclosure. The Act makes provision for revealing the identity of the
Whistleblower.

Sir, we know that CVC is a very important institution to look after the

corruption issues. But the CVC has become a very weak institution because it has
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now become a headless body, a headless chicken. The Supreme Court is trying to
provide more power and strength to the CVC. But the Government has failed to
make it an efficient and competent authority.

Sir, I would quote Swami Vivekananda ji who said that three things are
necessary to make every nation great: 1) conviction of the power of goodness; 2)
absence of jealousy and suspicion; 3) helping all, who are trying to be good and do
good. I would urge upon this Government that who are trying to be good, let them
extend the cooperation through the legislation so that they can turn their goodness
into the growth and development of this society. That is why, I cannot but oppose
this legislation because it is a diversionary tactic being played by this Government.
So, I am suggesting to the Government that this Bill should be referred to the
Standing Committee for a thorough perusal.

With these words, I conclude my speech.



13.05.2015 113

ST, Wor ST (afee™ awmon) @ Ui e, SN sl 39 "eayyl fdd W STl
qId @ BT w3 7, g9 fol § S7uahT gare ol §) Aeed, § 39 9 & wweiT ¥
TSl ol gl MR o St 9gd URre Wil < %% O {6 =i I8 A w9 e w4l
I8 w9 ¢ fb gy WeR & a9 a1 9, e fau s9e1 agd 9o a1l ve oive gleafore
ot o, AV ps RIS a1 ok w1 e <R fad ol ... (aam) vs gleafrer
fda # fopait SRt o, 3 oM SUFR & gt € 3R T @ Bl a1 QARG 9, 9T g
= U FAS | ST § HIfh AP AOGY gl BH dTed © (b Ig 9 9 @1 R el 4
Gt @ gfagr &, widl § ASel o gfagr @, wal § dee 94, Sar-gy g4,
fopam & e fiet| .. (aqag™) I8 9 forv ft Adargda &1 Wara € & oR I8 99 &
AT G 2019 H T 44 4 & WA, ST 3HRT AR B DY 3R AR B G,
gIP! 9gd have f9d, Pe NFIRS a0 21 S0 w9y # R4l & &1 99 o1, 89 A
ORI MY &, 99 W 89 ANl DI AT TG 731 ST 39 & 8, =i 99 999 I 73 &
w0 Pel AT {6 I8 T T 8, MY AN DI $HDI [ARIe BT ARy | I8 WY {91 HAT B
gl 3 URAR 3 9 9=d © A1 Ul 35 fhall & dacl 15 fhall sFTS fierm, offehd sFR
e gRAR H 8 d¢, 6 dfedi e &R 16 W& ©, Al 3MUHT 80 fhall ST fHerm, Adqed
6 4 =g 3R a1 &R ol 3R U fFacel ST @rall, B HaIRE et I 21 AR s57ept
e @R f9dt gl e foag a9 s difsan 1idt St 57 6 78 &1 9gd & U¥e 9y
f&ar ol . (cragr) oWt # 9 WR o7 @ g, AU RN HE I8 27 I I IR B DI
SeRd gl ... (1ae) 98 @ $E W § B ' A A |y gafery e, i St e
3F ofl, W I BT W IR TTad 7| 3F 7 el AR a8 W oran L. (@agm) 3R
qHs [ St B Soxe o1 fF T fud <leR fid 19 &1 ek a8 HT @, @9 A
HRESITA URE W o, JUY B TR o 3R I GHI I FA! < BHA H A qrefl

AT I FHY STHT Sib AT A1y ATl § IHSD [T DIe BRAT ATE | ARV AT SHl, S

I GHT A &, I 91 BT B HIAT AR . (@1@e) d g, § u% ww < g 5 s
A ® HA T A qre ATl L (FAEE) AT b HAT AR FHT ST [ drerr oAl
.. (@agr) WR, # 98 el drgm| .. (raem)

HON. CHAIRPERSON: If there is any unparliamentary word, it should be
deleted.
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1. ol SaAarel; AYTafd A8Iey, TR0 ATHT SiF 3 21 HRa¥! Dl o 9T § drerr & -

“Now, Sir, because this is going to be the last day of the Session in
Rajya Sabha, the Government wants that the Bill, as it has been
passed by the Lok Sabha, be taken up; we wanted to take up the Bill.
As for the amendments which I propose, which have been given by
the hon. Leader of the Opposition ...... ”

(Interruptions) Sir, Minister’s speech can be quoted anywhere.
(Interruptions) 1 am reading the Minister’s speech word by word.
(Interruptions)

HON. CHAIRPERSON: What is your point of order?
... (Interruptions)
DR. SANJAY JAISWAL: Sir, it further reads:

...... As for the amendments which I propose, which have been
given by the hon. Leader of the Opposition, which the Government
has accepted, I would like to withdraw them; otherwise, the Bill will
lapse. Therefore, Sir, I give an ....... ”

... (Interruptions)

SHRI DEEPENDER SINGH HOODA (ROHTAK): Sir, I have a point of order. ...
(Interruptions)
HON. CHAIRPERSON: What is your point of order and under which rule?
SHRI DEEPENDER SINGH HOODA: He has allowed me to raise a point of
order. ... (Interruptions)Sir, it is under Rule 354. ... (Interruptions)
16.00 hrs

Sir, Rule 354 states:

“No speech made in the Council shall be quoted in the House unless
it is a definite statement of policy by a Minister...”

It is not a definite statement of a Minister. ... (Interruptions) The
Constitution has imposed a restriction to quote speeches made in the Council, and
that is the reason why this Point of Order is there in the statute. ... (Interruptions)

The Constitution has imposed a restriction on the Lok Sabha for any Member to

quote a speech, which is made in the Council, which is the Rajya Sabha, because
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the relevant Member from the Council is not here to give the reason. ...
(Interruptions) This is why this Point of Order is there. ... (Interruptions) It is
because the relevant Member is not here to give the context in which he has said
it, and the context is that we had full conviction to implement food security, but
we wanted to address your concern. ... (Interruptions)
KUMARI SUSHMITA DEV (SILCHAR): Yes, it was their request.
(Interruptions)
HON. CHAIRPERSON: Okay, you can proceed.

... (Interruptions)
DR. JITENDRA SINGH : Sir, Rule 354, as has been rightly read out, states that :

“No speech made in the Council shall be quoted in the House unless
it is a definite statement of policy by a Minister...”

This is one part. So, that has to be read as it is separately. Other than that, if
there is anything besides that to be quoted by any other Member, then only this
second paragraph would apply. He is quoting from a Minister’s statement, and [
think, it can be allowed.

DR. SANJAY JAISWAL: The Chairman has been a Minister himself. ...
(Interruptions)
AR /Ui @ g9 57, 3y 93yl

... (caym)

At e g9 (M=) : 78Iey, W@IEC 3iTh TR 355 &T Bl © (& !

“When, for the purposes of explanation during discussion or for any
other sufficient reason, any member has occasion to ask a question
of another member on any matter then under the consideration of the
House ...”

HeEled, 355 U@ WfIfSY 3R €U geel |Ied &l a1 aifvy, f@dd er fda § @2
St S wEr B BE W W ot R & IR H IeET B 9T 8, I8 355 HE @l B
AR |HEfd @ g9 Sfl, @ile 3 9feu |
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.. (2T
DR. SANJAY JAISWAL: Now, it is your decision as you were also a Minister. ...
(Interruptions)
SHRI DEEPENDER SINGH HOODA: Sir, Rule 355 applies if the Member also
belongs to this House. ... (Interruptions)
A |UTEfa @ QU S, witer sy 9o
.. ()

KUMARI SUSHMITA DEV: Yes, he is not a Member of this House. ...
(Interruptions)
HON. CHAIRPERSON: Now, I will give a Ruling on this issue.

... (Interruptions)
HON. CHAIRPERSON: Please take your seat.

... (Interruptions)
HON. CHAIRPERSON: Mr. Meghwal, I am giving my Ruling on this issue.

... (Interruptions)
HON. CHAIRPERSON: I am giving a Ruling on this matter. No more comments
on this issue. Let the Member continue to speak on this issue. Yes, kindly proceed.
Now, you have to speak on the Bill only.

... (Interruptions)
DR. SANJAY JAISWAL: Thank you, Sir.

It further states that :

“...Now, Sir, because this is going to be the last day of the Session
in Rajya Sabha, the Government wants that the Bill, as it has been
passed by the Lok Sabha, be taken up; we wanted to take up the Bill.
As for the amendments which I propose, which have been given by
the hon. Leader of the Opposition, which the Government has
accepted, I would like to withdraw them; otherwise, the Bill will
lapse. Therefore, Sir, I give an assurance on the floor of the House
that we will fulfil the appropriate constitutional requirement within a
period of ten days, not 15 days, in complying with whatever
commitments we have given to the Leader of the Opposition, and
also to this House...”
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So, he has given a categorical statement that he would fulfil his
commitment within 10 days.

Now, Mr. Narayanaswamy was the Madam’s Minister and Shrimati Sonia
ji was the UPA’s Chairperson. If she was so sincere about it ... ([nterruptions)
HON. CHAIRPERSON: It is not required. You speak on the Bill.

... (Interruptions)
KUMARI SUSHMITA DEV: Why are you going on and on about the UPA
Chairperson? ... (Interruptions)
DR. SANJAY JAISWAL: Why are you saying this? When Mr. Adhir Ranjan
Chowdhury was quoting, how is that you were not having any problem? You
should have stopped your own Party man as to why he was quoting the UPA
Chairperson. ... (Interruptions)
HON. CHAIRPERSON: Mr. Jaiswal, please address the Chair.

... (Interruptions)
DR. SANJAY JAISWAL: Thank you, Sir. ... (Interruptions)
KUMARI SUSHMITA DEV: Kindly focus on the Bill. ... (Interruptions)
ST, WOl SHaTe (qHAR S, AR J31 St 1 WeeHe 39 qarn & fha (R o)
w1 el SHe o GRY SR A @ we <2 &1 g 179" Report of Law
Commission & ¥l &l 1d -al AT fUBet WRAR 4 b vsHfRefea RemT HHeH
B W PIE I T8 AN FS q@ [ Wiy WT FHS & W WE gId I 50Dl
BHYIE BT B | IFRI W TE& g1 AT S W sRRET Bae g fb o ufete sidifts faa
# forn omar g ARG offe w™i9e, ufers Maiast v 39 & d99Tge W) I8 99 IUars
fpam T 519 9% e |/ A Sgied B gl ATl 31F S Al Wl @t IS @1 IS, I9dT
31T JgATSE R SIS A DY FI1 DRI 918 B &, I8 g9 I991 9 W gl I I I 3R
3o Sft ft 980 Sfc W 9 5 73 # wgufa St 7 &7 faar &iik oy sme-aw wEéM 9 93 g9 €
MY T &SB! AY? BH DY ol ? T 8H 59 ¥ Bl e SSUS A AN DR ?
3T Q¥ B WA & Aihed @ v e =gl ARl &1 Sl iR 45 @) wewd 80
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PROF. SAUGATA ROY (DUM DUM): Sir, I rise to speak on the Whistle
Blowers Protection (Amendment) Bill, 2015. T am opposed to the Bill.

This is an effort to dilute the basic concept of whistle blowers. This is the
way Governments work these days. Now what is the hurry of bringing the Whistle
Blowers Protection (Amendment) Bill on the last day? The reason is that the
Congress President had attacked the Government on its false promises of
transparency. The same day, the Cabinet met and passed the amendment which
effectively dilutes the scope of the Whistle Blowers Protection Act. So, the
reactions of the Government are generally knee-jerk. They act immediately. If
somebody mentions about a food park, one Minister will make five interventions.
So, they are reacting in a knee-jerk fashion. This is not the way the Government
should function.

Let me go back a little to the background of the original Bill on Whistle
Blowers. Now in the West, whistle blower protection has been there throughout.
In the United States, it was through the constitutional provision as well as other
statutes. In the UK, there is the Public Interest Disclosure Act, 1998 and the
Employment Rights’ Act, 1996. The UK Whistle Blower law providing protection
to employees reporting on their employers underwent a change due to the June
2013 amendment. The main change to the law is that any disclosure must be in the
reasonable belief of the workers be of public interest.

Now in India, why did the question of protection whistle blowers arise?
When Shri A.B. Vajpayee was the Prime Minister, one Shri Satyendra Dubey, an
employee of the NHAI was killed after he wrote a letter to the Office of the Prime
Minister about corruption in the construction of National Highways. His letter to
the Prime Minister was circulated routinely. It reached the hands of those
criminals and he was killed. Two years later, an Indian Oil Corporation officer
Shri Shanmughan Manjunath was murdered for sealing a petrol pump which was
selling adulterated fuel. In May, 2012, Shri S.P. Mahantesh was murdered for

reporting irregularities in land allotment by the society.
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16.14 hrs (Hon. Deputy-Speaker in the Chair)

As a result, after especially the Satyendra Dubey incident, our Supreme
Court pressed the Government for issuing an Office Order about the Public
Interest Disclosures and Protection of Informers Resolution, 2004 designating the
Central Vigilance Commission as the nodal agency to handle any complaints of
corruption. The RTI Act, 2005 was the legislation for holding the Government
accountable. The the Whistle Blowers’ Protection Bill, 2011 was passed in the
Lok Sabha. Later it was passed in the Rajya Sabha. The Bill aimed to protect
honest officials or persons from harassment but did not provide for any penalty for
harassing a public servant. The CVC was the competent authority under the
original law.

The Whistle Blowers Protection Act 2011 sought to establish a mechanism
to receive complaints relating to disclosure on any allegation of corruption and
wilful misuse of power against a public servant only. What the present Bill moved
by hon. Minister Dr. Jitendra Singh does is to take out almost 11 items out of the
purview of the Whistle Blowers Protection Act, all in the name of national
security.

Major cases of corruption in defence sector were exposed by whistle
blowers. Scams relating to Scorpene submarine, Tatra truck, Augusta Westland
helicopter all have been exposed by whistle blowers. It has been seen that
corruption takes place mainly in defence deals. Is the Government worried that
there is something wrong with the Rafale deal now and that is why they are
quickly putting a lid on any disclosure? This is what I am worried about.

The basic idea that we should have a clean and transparent administration,
and that the people who expose corruption at official levels should be protected by
the Government is being given up. If you do not do it in the case of defence sector,
then where do you protect the whistle blowers is the question I pose to Dr. Jitendra

Singh. Basically this law is bad in word as well as in practice.
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I will mention the comments made by some people. “However, in the garb
of protection it tends to limit that and the purpose for which the law is being
introduced stands defeated. The solution for the apprehension would be to build a
mechanism in the Act which protects or keeps classified any disclosure that could
be against national interest”. The Government could have done that. Instead it is
saying that all this is out of the purview of the Bill. One has to realise that the Act
has come into place to disclose acts related to corruption and misuse of power
which are against the national interest. Now corruption is also against the national
interest.

How many clauses have been introduced in the Bill to so-called protect
national interests? Eleven items have been taken out of the Bill. Information and
disclosure affecting sovereignty and integrity of India, information which is
forbidden to be published, information which will cause a breach of privilege,
information relating to commercial confidence - that is transactions between
companies, trade secrets or intellectual property - information which is available to
a person in his fiduciary capacity, information received in confidence from a
foreign government, etc., are totally excluded from the Whistle Blowers Protection
Act. What remains, Dr. Singh? Do you want to do away with the Whistle Blowers
Protection Act? Do you want to do away with the Right to Information Act? What
else? You wanted to do away with the Land Acquisition, Resettlement and
Rehabilitation Act by introducing amendment after amendment. What is the hurry
in introducing these amendments? I would like to understand that.

Sir, the democracies of the West which are supposed to be models of
democracy are also afraid of whistleblowers. We all know of Julian Assange who
started the Wikileaks. I have been told by some journalist friends that all cables
including the cables between the Indian Embassy, US Embassy in India and State
Department etc., were leaked by Assange.

Assange had to go through severe prosecution. He had to take shelter in a

hotel near the Moscow airport. Even the American Government was after him.
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Then, we have the case of Snowden. For more than one year, the man who
exposed corruption in high places in the US Defence Department was held up in
Ecuador Embassy in London. Why? He exposed certain dealings in American
Defence establishment. We do not want to go into that.

We are a free society. That is why I request that we should not press for
passing this Bill on the last day. In any case, it will not be passed by the other
House. Please withdraw it and prove that you are committed to transparency in
Government transaction. In the name of national interest, do not take away the
right of the whistle blowers who want to expose corruption in high places. Please
do not put their lives at risk.

With these words, I oppose the Bill. I wish I had given many amendments,

and then I would have taken vote on every amendment.
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SHRI BHARTRUHARI MAHTAB (CUTTACK): Hon. Deputy Speaker Sir, it has
always become my predicament that I have to speak after Prof. Saugata Roy has
spoken. He covers most of the points that I am supposed to speak.

HON. DEPUTY SPEAKER: Then you should take very little time.

SHRI BHARTRUHARI MAHTAB: The first question is: why is it that the
Whistle Blowers Protection Bill always comes on the last day of the session? The
Minister had explained that in 2011 also and the Bill was rushed through. I would
like to quote from the Statement of Objects and Reasons. It says: “While the
While Blowers Protection Bill 2011 was taken up for consideration and passing in
Parliament, the amendments agreed with a view to strengthening the safeguards
against disclosures which may prejudicially affect the sovereignty and integrity of
the country, security of the State etc. and to remove certain drafting errors and
errors in cross-references of clauses were formulated.” The Minster of course
while introducing the Bill has also explained this. I was expecting my friend Shri
Adhir Ranjan Chowdhury would explain what had actually happened during that
time because this is found in the Objects and Reasons. I was expecting the
previous Members of the Congress Party to explain what had actually happened.
Had it actually happened that it was agreed upon but it could not be acted upon?
But there was no answer. I think some more Members will be speaking on this
aspect and they can explain that.

I would just like to remind this House that repeatedly from our side I have
been asking during the previous Lok Sabha also that there is a need to have the
Whistle Blowers Protection Act. There is no doubt that the Right to Information
Act was formulated in 2005 and I had the benefit of attending a number of
Workshops outside this country representing this Parliament in Commonwealth
sponsored programmes on how to make our Right to Information Act more
effective. Although the Right to Information Act came into existence, there is still
a need to enhance the Right to Protection Act. Today when we compare our Right

to Information Act with the Act of other countries like Canada, Australia or New
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Zealand, I would say our Act is still deficient. But through Right to Information
Act, the Whistle Blower mechanism has come into force.

A large number of people have lost their lives. It is said that over 30
whistle blowers have been killed since 2010 and this is within four years time.
More than 30 whistle blowers fighting against corruption have been killed
between 2010 and 2014 according to statistics provided by NCPRI. In 2004, the
Supreme Court had directed that a mechanism to protect the whistle blowers
should be put in place. That is how the initiation had started. When this Bill was
in public domain during last two three days, some legal experts gave the opinion
that this is a dilution of the current law as has been propounded by Prof. Saugata
Roy and also by some other friends. Others also say that the Government is trying
to protect issues of national importance. Here, what is national importance needs
to be defined. Who is going to determine that an issue concerns national
importance or does not concern national importance?

While dealing with RTI, we also have to deal with the SEBI Act. Protection
of investment and protection of companies and their secrecy also needs to be
looked into. However, in the garb of protection, is there a tendency to limit the
Act? That is the major question being discussed in the public domain. It has to be
realised that this Act has come into place and the basic structure of this Act is to
disclose acts related to corruption and misuse of power which are against the
national interest. So, until and unless the definition of ‘national interest’ and who
that body or that person would be who would define national interest is clear how
can one say that an issue is of national interest or it goes against national interest.

There can be no two opinions on the need to commend or even reward
whistleblowers who expose scams in public offices. They are essential elements to
any vibrant democracy. This Government would be the last I would say to protect
the persons who are indulging in corruption. But here I would say before we talk

of commending or rewarding them let us at least ensure their physical safety.
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Who is a whistleblower and why is there a need to protect a whistleblower?
Why does he need protection and from whom? That is the basic question. It is
usually an employee who has been in a position to uncover a financial or any other
form of corruption or crime which entitles the employee for specific protection
under the law arising out of various issues and organisational violations in the
workplace such as misuse of funds. Whistleblower protection in our country has
been abysmally poor. Basically such a legislation is required to protect any person
whether an employee or otherwise who seeks to expose any form of corruption,
fraud or other violations in the workplace.

I am of the opinion that the existing laws in India are inadequate, outdated,
and require to be overhauled. Therefore, I would request the Government to
please go into the essence of this Bill and also take measures to see that the
whistleblowers are protected; and wherever corruption takes place that also comes
to light. That is where the whistleblowers protection gains importance.

Many countries have enacted laws for whistleblowers’ protection, as has
been said just now. The Parliament of the Republic of Malta, on July 16, 2013,
provided for identity change of the whistleblowers in exceptional cases. In the
United States, whistleblowers’ protection is offered through constitutional
provisions as well as through other statutes. In the United Kingdom, two key
pieces of legislation for whistleblowers’ protection are the Public Interest
Disclosure Act, 1998 and the Employment Rights Act, 1996. The UK
whistleblowers law providing protection to employees reporting on their
employers underwent a change due to the June, 2013 Amendment.

In India, in our country, the issue of protection for whistleblowers caught
the attention of the nation when Satyendranath Dubey, an employee of NHAI was
killed during Shri Vajpayee’s tenure as Prime Minister when he reported about
corruption in the construction of highways. Two years later, an Indian Oil
Corporation officer Shanmugham Manjunath was murdered for sealing a petrol

pump that was selling adulterated fuel. In May, 2012, S.P. Mahantesh was
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murdered for reporting irregularities in land allotment by societies. In April, 2004,
the Supreme Court pressed the Government into issuing an office order, ‘The
Public Interest Disclosure (Protection of Informers) Resolution, 2014°, designating
the Central Vigilance Commission as the nodal agency to handle any complaints
of corruption.

I would say, Sir, with a need for greater foreign direct investment today the
entry of trans-nationals and multi-nationals to the country, a need for greater
accountability and investor protection has arisen and the outcome is to strengthen
the guidelines on corporate governance and promote a code for corporate
governance to be adopted and followed by Indian companies; whether in private
sector, public sector, banks or financial institutions, and later needs to be adopted
by SEBI through the Listing Agreements.

Sir, I am of the opinion that there is a need to give protection to the whistle
blowers. The amendment that is being moved today by the Government defining
national interest is the major issue. While defining the national interest lest us not
dilute the basic structure of the intention as to how we are going to protect the

whistle blowers. Thank you.
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DR. RAVINDRA BABU (AMALAPURAM): Thank you very much, Sir, for
giving me this opportunity. After the introduction of historic RTI Act I thought
the scope of whistle blowers would have reduced very drastically down but Right
to Information Act imposes a lot of restrictions like what is the information which
can be leaked or shared whereas in the whistle blowers anything regarding
corruption can be shared excepting those dealing with the sovereignty and security
of the country. So, whistle blowers while discharging their duty of exposing
corruption at higher places are also risking their lives. We have got a number of
live examples. Two-three people were killed. How to protect their lives or their
families? Whenever they indulge in exposing of corruption at higher places,
naturally the people would be very influential and they may take vengeful revenge
on these whistle blowers. So, they need to be protected.

In such a situation officers working and exposing a lot of corrupt practices
at higher places in risky organizations, for example Directorate of revenue
Intelligence, CBI or Enforcement Directorate, which deal with highly influential
people, not only need to be protected but there has to be a system of reward.
Whenever any whistle blower blows a whistle which leads to the recovery of
wealth or recovery of vital information — either proportionate to the wealth
recovered or information divulged — some mechanism should be introduced so that
the reward system will not only protect them at least protect their families in future
in case they are eliminated by the rival gangs.

At the same time, there is a need to observe a lot of caution. There are
pseudo whistle blowers. To settle their personal scores, political vendetta,
political vengeance, many people blackmail others by exposing their so-called
misdeeds. This leads to a lot of blackmailing and corruption. This has come to
our notice in so many Papers and at so many places. Of late, we have seen people
using hidden video cameras or recording audio conversations and then

blackmailing and settling their scores. 1 do not know whether we call them as
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pseudo whistle blowers. We need to put deterrence on those pseudo whistle

blowers also so that the honest man who is discharging his duty....

W, W W R @A AR RAPHER B 87
DR. RAVINDRA BABU: In the name of exposing certain people they say that if

you do this I will definitely expose your other personal data. For example, if you
are drinking in a bar and seen dancing with a girl, they will expose that. These
people then become cold feet. Therefore, those type of deterrence need to be in-
built. While protecting the whistle blowers, we have to deter the pseudo whistle
blowers. A lot of blackmail cases have come to our notice. Celebrities like cine
stars, cricketers, bureaucrats, big politicians are all subjected to blackmailing.
There are so many press reports. So many press people also try to do it. So
in this type of situation, the whistle blowers are definitely need to be protected.
There should also be a reward system. But at the same time, we should also
protect those innocent people who are discharging their duties honestly by not

subjecting them to harassment by the pseudo whistle blowers.
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DR.K. KAMARAJ (KALLAKURICHI): Mr. Deputy-Speaker, Sir, I stand here to
participate in the discussion on the Whistle Blowers Protection (Amendment) Bill,
2015.

The aim of the Whistle Blowers Protection Act is to provide a
comprehensive mechanism to investigate alleged corruption, misuse of power,
criminal offences by public servants and also to protect and secure the identity of
the people who expose corruption or wrong-doing in the Government bodies or in
the Government projects. The Act was intended to provide protection to the
persons making disclosures of willful misuse of power or discretion by any public
servant from harassment. This Act also provides for ensuring punishment for false
and frivolous complaints.

The original Bill passed by the Parliament does not have certain provisions
which were found to be necessary from the point of view of security of the
country. Hence, there was a need for the present amendments and I appreciate the
intention of the Government in this regard.

The Government states that the passage of this Bill, at this stage, was
necessitated in order to incorporate necessary safeguards against disclosures that
may prejudicially affect the sovereignty, integrity and security of the country,
among others.

Here I would like to point out a few things for the consideration of the hon.
Minister.

In our country, we have seen that persons making complaints against
corruption or wrong-doing in the Government are victimized. There have been
many instances of threats, harassment or even murder of many whistle blowers in
India. This needs to be put an end to and they are to be protected, if the
Government really wants to uncover corruption in the Government set up. So, the
civil society in India felt that there has to be sufficient safeguards to protect them

and to prevent victimization and harassment.
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The objectives of the Act in providing such safeguards are laudable and if
the Act is implemented in right earnest, everyone would be happy and we could
see a corruption-free India in the days to come.

The people would not be able to measure the effectiveness of the Act,
unless the Government comes forward to implement efficiently the provisions of
this Act so that the whistle blowers are not harassed, intimidated and murdered.

Last but not least, some amendments to the Act, by way of this Bill, are
intended to correct the drafting errors that crept in while drafting this Bill. During
the last week, a very important Constitutional (Amendment) Bill had to go to the
other House twice due to such errors. The Government cannot afford to allow
such obvious or patent errors to creep in and I would urge the Government to take
care of this aspect in future.

With these words, I appreciate the efforts of the Government in protecting
the whistle blowers from harassment and I also thank you for the opportunity

given to me to participate in this Bill.
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SHRI RAHUL SHEWALE (MUMBAI SOUTH CENTRAL): Thank you, Mr.
Deputy Speaker, Sir, for allowing me to speak on the very important Bill, that is,
The Whistle Blowers Protection (Amendment) Bill, 2015.

The Government has not implemented this law which aims to create a
statutory mechanism for whistle blowing about corruption, abuse or misuse of
power or authority or discretion to cause undue loss to the public exchequer or
undue gain to a third party or any offence recognized under any law.

While debating the Bill in the Rajya Sabha in February 2014, the UPA
Government had promised to introduce tighter restrictions on whistle blowing if it
relates to matters of national security. But UPA Government failed to achieve the
objective of the Bill. The NDA Government has now proposed to make
amendments which will ensure that the law will continue to remain stillborn as it
has for a year now.

I fully support this Bill but I would like to submit my views for the
attention of the august House as well as the Government to the proposed
amendments.

Section 4(1) is to be amended to place unreasonable restrictions on whistle
blowing:  The substantive provision that permits whistle blowing about
wrongdoing in a public authority is diluted in the way that unless the whistle
blower is able to prove that the person obtained his evidence of wrongdoing under
the RTI Act, he or she can be punished for attaching such records to his
whistleblower complaint. No officer or RTI user will come forward to blow the
whistle on wrongdoing unless he obtains the information after the concerned
Information Commission orders its disclosure in public interest under Section 8(2)
of the RTI Act.

In some States like Madhya Pradesh, this process could take a few decades
due to the huge pendency of appeals and complaints before the State Information
Commission. Even before other Information Commissions, there is no certainty

that such information will be disclosed under Section 8(2) of the RTI Act. As the
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proposed amendments do not contain any other mechanism for inquiring into
complaints belonging to this category, it appears that the Government is willing to
throw them all into the dustbin. This is a blatant negation of the twin principles of
rule of law and accountable governance that underpin our constitutional
democracy.

Section 5 is to be amended to prevent the Competent Authority from
inquiring into whistle blower complaints relating to matters specified in the newly
proposed Section 4(1). Once a Competent Authority such as the Central Vigilance
Commission receives a whistle blower complaint from any person relating to any
category mentioned in the new Section 4(1), it is required to refer the matter to a
designated authority in the concerned public authority to obtain a clearance to
inquire into the matter. If the designated authority certifies that such matter falls
under any category in the new Section 4(1), the CVC will not inquire further into
that matter and such certificate will be the final decision in that case. Further, the
proposed amendment does not stipulate a time limit within which clearance should
be given by the designated authority.

So, such whistle blower complaints may simply gather dust if the
designated officers want to stall the inquiry process endlessly.

For example, the Prime Minister is the competent authority to launch an
inquiry into a whistle blower complaint against his or her Ministers. Similarly, the
Chief Ministers in the States are the competent authorities to inquire into whistle
blower complaints against their Ministers. If the new amendments are approved
by Parliament, then the PM and the CMs will have to seek clearance from the
designated authority of the Department or organisation before inquiring into
whistle blower complaints relating to matters falling under the new Section 4(1).

So, even an Under Secretary grade officer, if appointed as the designated
authority, can in theory, prevent the PM or the CM from ordering an inquiry into a

whistle blower complaint if he or she certifies that the matter relates to national
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security. This is the ridiculous implication of the amendment that the Government
has proposed to the Whistle Blowers Protection Act.

I would like to draw the attention of the House to other major lapses in the
proposed amendments.

Last year, the Government provided for a mechanism for inquiring into
whistle blower complaints internally through the mechanism of the Chief
Vigilance Officers. This system is not provided for in the Whistle Blowers
Protection (Amendment) Bill.

So, with the repeal of the Whistle Blower Policy Resolution, that internal
mechanism will be lost.

Honourable Supreme Court of India also recognised whistle blowing to the
media as a legitimate exercise if all other available options provide to be unless or
uninterested. The proposed amendments do not legitimise whistle blowing to the
media. In fact, journalists will continue to be prosecuted under Official Secrets
Act for blowing the whistle on wrong doing with no protection under the Whistle
Blowers Protection Act.

In November, 2014, hon. Supreme Court recognised anonymous whistle
blowing. The proposed amendments do not permit anonymous whistle blowing.
The original provision requiring the whistle blower to disclose his or her identity
to the competent authority remains. The only saving grace is that the whistle
blower’s identity will not be revealed to anybody without his or her written
consent.

I would like to suggest some minor amendments.

Under Section 2, the words “armed forces of the Union” are to be omitted —
no substantial dilution of the original Act. But in the original Act, the Special
Protection Group which guards the present and past incumbents of the office of
the Prime Minister and their families was excluded from the Act for the purpose of
whistle blowing about any wrongdoing. The amendment makes no change in this

insulation of the SPG. If the SPG witnesses a PM or his or her family member
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accepting a bribe or committing any offence or abusing or misusing power or
discretion, they will have to follow a revised version of Gandhiji’s three monkeys
— hear not, speak not and forget that you saw anything wrong.

In Section 3, the name of the old law — Companies Act, 1956 is to be
replaced by its successor — Companies Act, 2013 — no dilution of the original Act.

In Section 3 (ii) (d), the word ‘complaint’ in the original Act is to be
replaced with the word ‘disclosure © — no dilution of the original Act.

In Section 14, the language of this provision in the original Act is being
tightened to ensure that the competent authority issues specific orders to stop any
corrupt practice while inquiring into a whistleblower’s complaint.

In Section 18 (2), the language of this in the original Act is being tightened
to differentiate it from Section 14 (1) which relates to punishing the Head of the
Department for conniving or consenting to the corrupt practice. Section 14 (2) is
for punishing other officers in the Department for conniving with or consenting to
corrupt practices about which a whistleblower’s complaint has been found to be
true. ... (Interruptions)

This is the last point. In Section 20, the language is being tightened to
apply only to such orders of penalty as may be imposed by the competent
authorities under Section 16. In the original Act, the provision included a reference
to Sections 14 and 16, under which the competent authorities had no power to
impose any penalty.

In Section 31, a minor correction relating to the syntax is being made.

I am sure that the Government will consider all my views. Thank you.
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DR. A. SAMPATH (ATTINGAL): Mr. Deputy-Speaker, Sir, thank you.
16.47 hrs (Hon. Speaker in the Chair)

Thank you Madam Speaker. I am one of the most luckiest Members
because I got opportunity to address both the Deputy-Speaker and the Speaker.

The Whistleblowers Protection (Amendment) Bill, 2015 has come before
the House in the same route as the other Bills have come, that is without going to
the Standing Committee. So, I pity this. I am also a Member in one of the Standing
Committees.

Madam Speaker, I know you are in a hurry.

HON. SPEAKER: No.
DR. A. SAMPATH : Then I am happy, very happy. ... (Interruptions) The
Government is in a hurry to blow the whistle.

During the past 12 months, 44 Bills out of 51 Bills, have been passed by
this House without any consultation, without taking any evidence, and without any
discussion in the Standing Committees. Under you, Madam Speaker, we have 16
Standing Committees. The other House also has Standing Committees. Of course,
we can say that we have more number of Committees. We cannot accuse
somebody if somebody expresses any apprehension saying, ‘What is the use of
Parliamentary Standing Committees?’ They ask such questions. What is the use of
Parliamentary Standing Committees? The Standing Committees should be fully
utilized.

The Statement of Objects and Reasons in 2 (a) states: “to ensure that the
said Act incorporates necessary provisions aimed at strengthening the safeguards
against disclosures which may prejudicially affect the sovereignty and integrity of
the country, security of the State, etc.”

I was a witness to an incident at the age of three. My father was arrested at
midnight on the Christmas eve in the year 1965. Those who came to arrest him,

told him that he was a threat to the national integrity and national sovereignty. So,
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you are under preventive detention. I am the child of that man. Yesterday
Comrade Karunakaran cited that example of Comrade A.K. Gopalan who was the
Leader of the Opposition of this House. ... (Interruptions) He was his father-in-
law also. We are proud of that.

The sole intention of the Government in bringing forward this Bill is to
water down the rights of the whistleblowers.

Madam, some of the hon. Members who have spoken on this Bill have
cited certain “unfortunate” incidents that happened in Madhya Pradesh, Haryana
and in some other places also where witnesses had been attacked. Some of them
were killed. No law is there to protect them. We are in a nation where speedy
justice will be provided to persons who are owning the Rolls Royce cars much
faster than an ambulance reaches the spot of an accident.

Today, there is a news item that has appeared in an English Newspaper
under the caption “A woman’s cry goes unheard in Parliament.” I am not citing
the name of the newspaper. Everybody knows of it. We all read newspapers.
Charity should begin at home. If the Government is interested in protecting the
whistle blowers, is it able to protect even a single woman, a contract employee
who is working under this roof, in the Parliament? It is the Government’s duty.
HON. SPEAKER: No. You do not know what actions are taken.

DR. A. SAMPATH: I do not know. I may be ignorant I am not accusing anybody.
But, anyway, the Government is bound to issue a Press Release on what
happened. If the Press Statement, Press Release, Press news item that has appeared
in one of the largest circulated dailies in this nation is something true — I am not
saying that the whole episode is true — it is unfortunate. It is not good for the
reputation of Parliament.

In the so-called protection of whistle blowers, I cite an example of what
happened. A Public Interest Litigation being heard in the Supreme Court involving
the head of the country’s premier investigation agency has put the spotlight on

protection to whistle blowers. Certain defence matters, certain matters of national
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interest, intelligence matters. etc. are there. In our nation, in the Defence Sector,
now even FDI is allowed. In the intelligence mechanism also, some of the
intelligence agencies of foreign nations are cooperating with us. Private
enterprises are also a part and parcel of our defence deals. So, nobody will be
willing to spill the beans. We are closing the windows. We are closing the doors. It
is said: “You can come, knock at the door but we will be sleeping just like Rip
Van Winkle; we will not wake up.” If the Government has any intention to
strengthen the whistle blowers’ right, offer protection, it should do one thing. Who
is going to protect them? We all know the said plight of a PSO who gave evidence
in a criminal case. I am not mentioning anybody’s name because everybody
knows what happened. That is the sad plight of that policeman. What happened
during his last days? He was also a human being. He had a family. He should also
have been provided the same protection that the law provides. If it is going to
continue in this nation, with all due respect, my humble submission to the
Government is this. We may be forced to enact new laws for the top brass,
bureaucrats, affluent people, five-star cultured people, the crony capitalists. There
will be two types of law. In the High Court also there are certain benches. Just like
the Green Tribunal, there are certain Benches like that. They want to get speedy
justice. So, we can have certain types of differentiations like this also.

I would like to make another point. During this Session itself, there have
been attacks on dalits. In a marriage procession, if a dalit groom is sitting on a
white horse, then he will be attacked. Who is going to give evidence against the
culprits, against the accused? Nobody will come forward to do that.
(Interruptions)

HON. SPEAKER: You continue. I will listen to you.
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DR. A. SAMPATH: I am speaking about the caste discrimination, not any
political discrimination. It is happening in this nation. In this nation, caste
discrimination is there; sexual discrimination is there; regional discrimination is
there; and economic discrimination is also there. If somebody is coming forward
to give evidence or to report something which has to be reported or if somebody is
coming to give some information which has to be given, he is duty bound as per
the Directive Principles of State Policy and the Fundamental Duties of a citizen.
We have gone through that. If somebody is coming forward, it is true that he is
going to either commit suicide or to become a martyr. This is happening. The
Government is not at all able to protect the whistle blowers.

You were also a Member at that time. [ remember, while I was sitting there;
you were sitting here. At that time, we remember your smiling face. During that
time, the Standing Committee gave certain recommendations on the clauses of the
Whistle Blowers Bill. At that time, the present Opposition Members sitting
towards my right, were sitting there. They were not in a position to accept the
recommendations of the Standing Committee, whose chairperson was their own
Party Member. As you were a Member at that time, together, we fought for the
inclusion of those clauses also. Unfortunately, that did not happen. That was a
water down enactment. It had its own inherent weaknesses. Now, it was weak;
now it is becoming weaker, more feeble. It will not be a strong enactment. It will
be like a whistle without any air. Without any air, if you are whistling, what is the
use of it?

SHRI BHARTRUHARI MAHTAB (CUTTACK): It is like a whistle without any
brittle inside.

HON. SPEAKER: Please conclude. We have three more Members to speak.
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DR. A. SAMPATH : As the Government has decided, we are sitting for extra
three days extra to discuss all these things. My humble suggestion is this. With
trust in you I bona fide believe that this Government will be able to send this
Amendment Bill for further elaborate discussion to the concerned Standing
Committee. Let us honour the concerned Standing Committee first. Let us fulfil
that parliamentary procedure; then, we come here and discussion. Taking up a Bill
is like taking something straight from the woven and putting it on the dining table.
If the Government things so, it is quite unfortunate.

I am not accusing anybody. I am not pointing my figures at the
Government. If T point the figures at them, I very well know that three other
figures are pointed at me.

HON. SPEAKER: It is a very good understanding.

DR. A. SAMPATH: We are taught about self-criticism in my Party. My leaders
teach us about self-criticism also. Not only to criticize others but also criticize self.
Our nation is in an era where the corruption breeds where the greed has become
the creed. Here, if the whistle blowers are not protected, then what will happen to
their lives, their liberty, their property and their freedom? We can understand.

No institution should be spared. If there is an urgent necessity or
something like that, the most important functions of our intelligence services or
something regarding our defence, our national security, that I can understand. But
the higher Judiciary should not be left outside the purview of this Bill.

17.00 hrs

It should also be brought under the purview of this Bill. Anyway, the Judges of the
High Courts and the Supreme Court are also human beings, just like the
Magistrates and other judges at lower courts. Why are we putting all those judges
outside the purview of this Bill? Let us put everybody under the purview of this
Bill because, as per the Constitution, everybody is equal before the law and
everybody is under the law.

HON. SPEAKER: Please conclude now.



13.05.2015 141

DR. A. SAMPATH: I am concluding.

Madam, before concluding, I would like to make an appeal to the
Government through you. Let the conscience of the Government work, at least, for
some time because every moment is precious and let us jointly decide to send this
Bill to the Standing Committee. There is nothing to be ashamed of. Our hon.
Minister Shri Sadananda Gowda is sitting here. He has piloted a Bill on Railway
Safety here in this House. After the discussion, it was decided unanimously by this
House - and the Minister also wholeheartedly agreed — that it can be sent to the
Standing Committee. Then, the hon. Minister of Parliamentary Affairs Shri
Venkaiah Naidu also told this House that the Government is also willing to send it
to the Standing Committee. So, why can we not send this Bill to the Standing

Committee for a proper scrutiny? That is my humble submission. Thank you.
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SHRIMATI KAVITHA KALVAKUNTLA (NIZAMABAD): Madam Speaker, I
thank you for the opportunity given to me to speak on this Bill.

This Whistle Blowers Protection (Amendment) Bill, 2015 is supposed to
consummate the unfinished business of the 2011 Bill and also the 2014 Bill. But
as the name suggests, this is to protect the whistle blowers. @™ HW-HH VAT Bral
2 5 9 # 3w Bar 8 fT et § 3w &R Brar 71 T ar Bar ¥ &R qata fiar S
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are eight chapters, but only one chapter speaks about the protection of whistle
blowers and that too not at all complete. To protect the whistle blowers, first we

need to understand what kind of victimization they go through and this Bill does

not even define victimization. S 3} aser fAffRey € S= 1541 ol 9T & 34

ARE & ISTFAT WV H Hal AT-this Bill has to define victimization. Victimization
should be defined in a broader sense. 3704 & T & <IN o 1§ 9ol B, Saq GHTIR
fafRey 7 919 dren 7 @ik o g St S 98 f9a @ax o ' € 1 am very sorry you
have not taken your own people into confidence. This is what the entire nation
would feel today. When the UPA Government brought the Bill in 2011, they
ignored the Law Commission Report and also the Report of the Administrative
Reforms Committee, particularly about the anonymity of the whistle blowers
which is the most core issue of whistle blowers.

Then, coming to victimization, this is usually done by the officials and
nobody talks about penalizing these officials. Everybody talks as to how we can
protect certain departments and how we can give more strength to the Government
to hide certain facts, but nobody speaks about curtailing or cutting down the voice
of the whistle blowers and nobody speaks about how we can help them out. |

would like to suggest that penalizing the officials who victimize the whistle

blowers should also be a part of this Bill. ¥ <ivs vadifores faa # o= fam &r
JMABR B fora o & a8 B # 781 51 ¥t 7 if you take away his land.
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Similarly, in this Bill also, if a whistle blower is not happy with the action
taken by the Vigilance Commissioner, he has no right to go to the High Court and
I believe that this has to be incorporated in this Bill. Not only that; 3FR &1s f&w
A BRAT 8, Pl BRI b1 Y I3 &, the burden of proof is on the whistle blower
today. I believe that the Vigilance Commissioner should be more proactive and he

should suo motu take up the issue and pursue the matter.

3O | U&T b Al A 8, 9 ST A AR AU A §9D! DIB! a9 gl Hew,
fQfieor ot e ST @ R @ieR A1 I8N GR Wbl I & Aimhew Al M S Bl gag
2, T ST DR IH ISP B WIGAT gg | A, IF 0 4 fAfiwor b1 qrg # 7€ f et 5|
AT TS & TN & Sl @l &R B 8, S9! ar gdn | & et 81 We have

seen, it is a very sad state of affairs. Almost 30 whistle blowers were killed which

is very unfortunate. a7 9R @A <Rl @ #id & 9¢ Ht M T& there is no

logical conclusion on any of these cases. So, I would kindly request the hon.
Minister to consider adding this clause. What would happen after an attack
happens on the whistle blower? How do we track these cases? Can we have fast
track courts?

Particularly there are two-three issues. This Bill’s jurisdiction only covers

the Government sector. TaHe dAdeR H Wl FATRIHIES TR & HAX B &, HIHI AR ol
gerd g1 This Bill says, if corruption is brought to the notice after seven years, no
charges can happen. How is this possible? aTs1 1 87 39 ¥&q # d8 PR TATR AT
8% Ol & N H dlold 8, e off & IX ¥ dleld §, IAPI 89 3ol Bl Ulfelfcad | &Rl
IR AW B, Al FW BIE fRFA QIR a9 T 2 iR 619 Wi & 918 W 91 qhaT g Al

I believe he should be given a chance. That clause should be incorporated.

IfERIeREN SIq AT ISCH &1 aidele™ BT &, I 39 Uac § PIg Wl SHTE &l 8l g
Another important issue is this. This Government particular says that the

Armed Forces and the intelligence services will be kept away from the ambit of

this Bill. I do not understand why. There could be some sensitive information,

sensitive issues. But, apart from that, the issues like promotions, the issues like
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procurement to stores, all of them have to be made public. #1& St ¥ € Taq &
HifHe fhar aml Transparent Government is good Government. He should kindly
understand this.

Particularly this Bill only talks about Government sector. This Bill does

not talk about any private companies, any big companies which deal with the

Government in terms of providing utilities. foeeft & AR 7 MU @ <fifoy F=Al
Reliance is a big company — I do not want to take the name — which provides
power to the Delhi people. But, when CAG goes and asks for the report, they
simply reject it. How do we take care of these issues? @ifh I I Hufdi g, I
AR U dierk <t €, dier <t €, ShReaer SR gl el gl &l If we let them
loose, how do we control these companies? It is a serious issue and the
Government has to seriously think about this.

Above all, the spirit of good Governance is only transparent governance.
So, I hope and believe that this Government will seriously come forward and

protect our RTI activists. Thank you so much.
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KUMARI SUSHMITA DEV : Madam, I always get an opportunity at the end.
3T HE & 6 AY A g sl 8, WG 9T 571 HA e g {6 g1 o aa s
ot gedt 21 [ will keep myself very brief.

HeH, Sicell St A U gote e H Hel of b e Uh A H W IS BT el
SRIATE &l §AT 8, 3 AN <1 30 I H HIT 3T T

HSH, MY Fd &, R W GAd 8, iR <ferfao # W < & 6 fUsal 10 #2941 |
A I fhat IR A1 6 wetl 9 w1 LosT HH 7 991 Gy, WfoeT &9 § 9
Aoy, WIS HAS # AW Y| 3@ HaTel I8 Iodl & b a8 Sl 89 aldl %8 &, 98 i ared
W T, i IR S Hifedm dwavst &l 2 they tell us that the Congress is pursuing or

the Opposition is pursuing obstructionist policy paralysis tactics inside the
Government. But we are not, Madam Speaker.

Today, Dr. Singh has brought a very crucial Bill. It was a part of the major
six major legislations that the UPA Government wanted to bring as far as anti-
graft laws were concerned. This was one of them. It is a history which Saugata ji
said, which Mahtab ji said. This Bill was introduced in the Lok Sabha on 26" of
August, 2010. It was passed by the Lok Sabha on 27" of December, 2011.
Subsequently, the Bill was passed by both the Houses in February, 2014. There
seems to be a little bit of confusion here which the Government has said, which
Mabhtab ji also asked for an explanation. It seems that the impression has gone that
the Government had agreed that since elections were close by, the Session was

ending, f& I srieic MY I Ad HRY, TaRe JeF | 87 SADI A0 |
I think that is what Dr. Singh will say eventually. But, Madam, I would

like to ask a simple question 3Tl ST 3fHSHe, S fdal g9 Wed # AT g, can this
Government or the hon. Minister clarify one thing in his speech? Have you or
have you not gone beyond those amendments that were proposed? A new Clause

4(1)(a) has come. In this Clause, the amendments that have been brought go

beyond the amendments that were discussed in 2013. Tgal AT SR WX o, T

SoxC W AT, Bfede B ME W o, w® W 3nft anfedcw oy Y € that goes beyond
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that. |1 St 4 6 A% I a4 d e o1, “What is the fate of the Bill? It received

Presidential assent in May, 2004. Why has it not been given effect to?” As a
reaction to that, the Cabinet cleared it and brought it before this House. We thank
the Government. But the sad part is something else. Why are we asking for
referring it to the Standing Committee? [ will not repeat any of the points that
Kavithaji and Trinamool Congress has already stated. The fact is that today the
Right to Information Act is the strongest weapon in the hands of a common man.
What is the right that it gives you? It gives you the right to access information.
But this Act is giving you the right to disclose information. Jr a1 g #=t i I
Hedl, S TAT JRE 4(1)(a) SMAT 8, I/ T ¢ THMAA I BT JIRF 8 IR 34
v H Sld foar & 3R |ed # I8! Hedl 6 I8 g T SThrIe YT AU Ut fhar or ar
AP 8 Ol BH RS A 59 Ude § of 3T &, a1 317 59 g § R el & &1, I8
& drelil| But please understand that Is€ ¢ S¥hRIeE ¥ Sl Ui ©, that are saying

that an officer need not disclose this information to the person who is seeking the
information in the greater interest of the nation. But this Act, that we are debating
today the Whistle Blowers Protection Act, it is about someone finding or getting
hold of information not within the system. It may well be a leak. We are well
aware of the Pentagon Papers. We are well aware of the Spycatcher case. This
Act covers those cases. #31 St & # Wiifthavell I8 Sfarg AR b 3T RS Yo
BT AT 8 (1) O 39 HSHS H o MY §, WX 3N AR 8 (2) Bl R s | daee 8
(2) # g I may just read one line and end my speech. It says:

“Notwithstanding anything in the Official Secrets Act, 1923, nor any
of the exemptions permissible in accordance with sub-section §(1) of
RTI Act, a public authority may allow access to information, if
public interest in disclosure outweighs the harm to the protected
interests.”

S ARHR 8 & T 6 oMy guIy =g 99 @ wisd W fedaadrst &l Should this

Government now be curbing the rights of disclosing due information in the

investigation of a corruption case? Today, activists are going towards legislation in
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this nation & JIRSIME # 1 S Twfiwes 8rm, S f&Bdt &1 9™ 78 2l In those
circumstances, I request the Government not to represent to the nation f& ¥ a&r
e € Sl Uy &1 WpR o a9 2013 ¥ WdR fHY 41 They have gone much

beyond that. Under the democratic system, we have the right to scrutinise it and

give our opinion in the Standing Committee.
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2 o faven (@ier) @ eIl AT BH A YTl AT AAH & R H Heie fagad
W Fal PR W 2l 39 W B AR RIS DI dgd 3@l Jgwd W @), g 3g9a A1 <@l
AREBMMS BIYA R ARSIBME BRIGAT 7 3H < B IR A D ATS ATl § Al BRI
Tl & A, 9 YN B APA B bl YA fHaTl H9 dedl & 5 ga9 R
HTT 9, B fRd @R e & foy fAdue Al #eedn, ST ar 9gd JY dfe
¥ B S} Od 9 W YRR B RIATH AT SOE, 3 9« W oASls Al B 7 bl
TEd el @ fF Y<ER B AHT Y MR Y[R B Ab7 & faw Sl deis e darad
RIS BRIBAT 8, ITh] BT DI IR & 3R g Sicb A FRIT faar Sg| A1 sreder
RG], AT 914 el & [P 8 $o AMEd g T Afe 7 e W <9 & f2a 7 ) e 9w
& AARE Al & SR FIfh IRA # USGH B, Aldhdd &, AN Gell g8 8, HIs W afea
T JaN U HReb TSI < Bl ol Iedl ¢ SH WA g I8 1 & H @ S b
U O B G IR G B A0GE] TR TGT URGRA & HRU gl AR 99 DI Y&l TaX
H 9 s |

AT e FEIGAT, 9 oF H 9F F AR AT A Sl B PR I T, AN
STt W1 8 SR URE¥r ff §1 S BRI 9 HEN d1C O/ B9 Wed W WS BN © dl Wad
H 39 9 & Td dH D fIT TR 2 5 3 AR & URSR T iR SaEcs! & fhdt Y
e P AT e H ofl Febd &1 T FEH qb Hiud fhedl g bl oI 39 e d 81 A5 | 89
qIq 3NS5 BIAT H AU HAE DI AT HT o

AT 3feel HEledl, gAY Wl N §fae # dued U, gAY oS Aol Seearoh #
WHR 7 Y, 374 1 FeNed fhy, oifeh deng=i &1 gaen <o & fad § @), oW S a1 &
fead & @i g a0 4 A B © T 5 g9ar it LT &3S § Io1 WU, a1 B B
I S ATl IREIATE BrIGdl <& @ © 6 I A0 e anfeyl & saeadd ©
WIS HA BT AW I TS =9l 8 %@ g, [$4¢ 8 & 2l R AUD! Ol & [P
JREIATE BRIl Bl WYol JYRam & el & & @ 3R Ya <l AWhR 39 < B &
IREATE BRBAT Bl 3R S IR & Raclh e arell Aol @q g, = 9 = dddb dl
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YRETT XA B [ WRBR Diedg & 3R I8 DI 39 a1d DI bl [ 50 DA & wegd |
HE 7 bl STp! GRET H A, BT B TR B bad A Hel | dAfdT IHF geh W
AN ARHR 7 FRMER 3HR LR B W&V < Tl & RIATh g9 JAN BT &, B
H IR A 3R A & SRR 4§ WYl gy ST f[ad aman S @7 B, 9% oF B GRE DI e
H @HR, < DI I IAD UGIAT DI & H [GaR, D Dol 8 F AN 9 @ IR
s IR WX B Fhd 8, IIhT AT Hp fA9Td oy o W@ 2l dg o & fad § f 2
3R IRSNTTE F®Eal & f&d # ot gl
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<. fores Rig ;. w9 orege weiedl, Wad Usdl Al g9 Wl SR WERIl BT AR THe
% gl By and large, everybody from both the Benches —this side and that side --

has endorsed the spirit of the Bill and also spoken in support of the cause of the
whistle blowers’ protection... (Interruptions) Let me complete my speech.

#t AfcadIoA @S ([Aa) : 59 [ D1 A LoST A | S0 =AY o7l (raer) g
HY AN $9 W Gd <o | R I9a 918 59 U HRAT <11y A7l (Faer)

ST, foes Rig @ #8ieyn, g9 WAy 9 9 &1 © [P there might be differences in the

perception of how each one of us sees it or the threshold of how much should be
the safeguard and what should be the parameters or the extent of safeguard
without intruding into what is actually the essence of this Bill.

Before I come to the concluding part, just a word each of what has been
said. Mr. Adhir Ranjan Chowdhury has expressed concern about giving adequate
protection to the whistleblower. I may just like to assure him that the protection of
the whistleblower has been adequately ensured in this Bill.... (Interruptions) If
you wish me to read, I can read the entire procedure which is right from the
beginning. ... (Interruptions) I am speaking. You cannot make the procedure so
camouflaged that it does not happen at all. If you want me to read out, then it is all
right.... (Interruptions)

SHRI ADHIR RANJAN CHOWDHURY :The Minister has failed to understand

my point. [ am sorry for that.... (Interruptions)

AT 3reder ¢ WA A SN, MY ST 91 dreld I
.. (e
DR. JITENDRA SINGH: If we can pass it without sending it... (/nterruptions) 1
will come to that also.
SHRI ADHIR RANJAN CHOWDHURY:: You should not propagate any kind of

misconception.... (Interruptions)

T &Y : 7R Yo off, 9fsu|
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... (caar)

HON. SPEAKER: You do not listen to him.
DR. JITENDRA SINGH: I am not yielding. I am just answering. The complaint
will be put under an envelope. His name would not be disclosed and the secrecy of
the complaint’s identity to provide protection to the complainant from any
physical threat, harassment or victimization is to be ensured, and, therefore, the
matter would be taken up in the form of a sealed envelope and the envelope would
be opened only in the presence of two authorized officers. And, thereafter, it
would be given a surrogate number and then sent forward. There is an elaborate
procedure which, I think is as good as being followed in any other part of the
world.

Now, coming to the next point-- shall I say accusation or compliment?— as
Mr. Adhir Ranjan Chowdhury said that it is because of our respected leader
Madam Sonia Gandhi Ji’s intervention that prompted this.
SHRI ADHIR RANJAN CHOWDHURY: : I rightly pointed out that.
DR. JITENDRA SINGH: Yes, that is what [ am saying. I am complimenting you.
I am appreciating it. You are not ready to receive my compliment also. ...
(Interruptions) Venugopal Ji, what is this? I am glad. I am so flattered, in fact, that
a person as revered and as senior as Madam Sonia Gandhi has given us impetus
but we were already in the pipeline.
SHRI ADHIR RANJAN CHOWDHURY:: You got buckled under.
DR. JITENDRA SINGH: I did not say buckled. No, do not put words in my
mouth. I am only appreciating... (Interruptions)
HON. SPEAKER: Jitendra Ji, you please go on. Mr. Minister, you need not
answer.
DR. JITENDRA SINGH: I am only saying that it only reflects the concern and the
urgency of the issue being reflected on both these sides of the House, which is

very admirable. In fact, it reinforces our desire and will to go ahead with it.
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Now, as far as the issue of not having enough safeguards or having
safeguards to the extent that it might jeopardize the very spirit of the disclosure as
has been pointed out, Section 8(1) of the RTI has been the guiding spirit. Nothing
has been sought to be added by and large to what already existed. So, I think that
should not be an apprehension.

There have been certain questions, of course, of which I do not know
whether I am competent to answer. For example, what is the definition of
‘whistleblower’? I do not know if it is mentioned in any book. Somebody would
say, ‘somebody who blows the whistle’. Even if we go to the Oxford Dictionary, it
would rather give a literal meaning. But, when we use the term ‘whistleblower’ in
the present day jargon, we usually refer to it in a different context and I think all
the hon. Members are learned enough to understand and realize what we mean by
‘whistleblower’.

Prof. Saugata Roy made certain very literate observations. He, in his
wisdom, described it as ‘knee jerk’. But it is not a knee jerk. Even in Medicines,
Saugata da, we have something called Pendular Jerk. When you put the knee —
somebody medicos here would understand — the knee keeps hanging and does not
come back. So, this was a pendular jerk hanging for the last two years. Sometimes,
in a normal case, you hammer and it comes back; it stays back. What I am trying
to say is that it was not a knee jerk, it was carrying on; it was smouldering and I
am glad that all the Members have contributed to make it faster and to bring it to
the normal action.

There has been a reference to a number of whistleblowers, who sacrificed
their lives. The nation owes to them; all of us owe to them, whether we sit this side
or that side. I have no hesitation or embarrassment to confess that maybe the series
of names which were mentioned in this House on both the sides have actually
promoted us to go ahead with the urgency, as was being said that some ‘xyz’ got
killed during Prime Minister, Mr. Vajpayee’s time. Yes, in the journey of a nation

and the working of the Parliament issues arise every day; sometimes it is onion
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price, sometimes it is somebody’s unwarranted death, and we are entitled to get
inspired and promoted to act on that.

Mr. Mahtab is not here but he made a very interesting remark, ‘why last
day’? That is, of course, a question — why each time does the Bill come last day?
But, in one way we can make it different from the last time’s last day is that last
time it passed without amendments and this time we could pass it in amended
form. So, that could be the difference between last day and this day.

What our very bright, eloquent and young colleague Shrimati Sushmita ji
said, and I was very amused because she assumed what I would say and accused
me of saying which I had not said. She said: ‘now the Minister would say that this
Bill was brought in because the Congress wanted to pass it the last day’. I never
said that. But if it is being believed by you like that, that means that something
must have happened that way. But, at least, I did not say that. A number of slokas

and other verses have been quoted. What Sushmita said reminds me of a Faiz

Abdul Faiz verse’, ‘f6 a8 919 IR B # gt Rih 9 o, a8 919 W 89 W) TS
IRER ot 81 ... (Interruptions) Anyway, that was in a lighter vein. But, I did not
say that you did it just for the sake of doing.

She has also mentioned that every day in media and public domain we ask
the Government to send certain Bills to Standing Committees, which are not sent.
Therefore, the natural conclusion, according to her is that there is some amount of
element of corruption involved. But, I would just like to bring to your notice, if
you look at it rather dispassionately, sending or not sending a Bill to a Standing
Committee may not be necessarily attached motives and if the motives exist, they
will be other than motives that possibly you are trying to look into this. It could be
for motives other than corruption or corruptibility; it could be technical or it could
be based on principles or difference of ideologies or difference of opinions which
we should rather welcome in a parliamentary practice.

You have also mentioned about going beyond the amendments which were

brought in by the then Congress-led Government. I do not grudge that and I do not
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feel bad about that. I would rather like you to appreciate that. We were given an
opportunity to revisit the Bill. We were given an opportunity to study the Bill. It is
just like where you are my Headmistress and you leave a chapter half and then,
you ask me ‘you read the chapter and come back tomorrow’. When I come back, 1
say ‘Madam, these are three or four extra points also which I have learnt.” So, like
a good student, I revisited that Bill and tried to incorporate what we thought could
be more useful. So, you should rather appreciate me for that effort. If it has been
done, it has been done in a healthy spirit.

Dr. Ravindra Babu referred to pseudo-whistleblower. That is a very
interesting reference. We have false complainants and we have frivolous
complainants, but I think, he has, for the first time, used an original word, which
was unfortunately or fortunately in the political parlance being used in some other
context, which I would not like to bring in here. Some of us refer to pseudo things
in some other way, but anyway, you conjured up the memories of all those issues
where word pseudo is used. But making a serious point, we definitely have
safeguards. We have safeguards in the form of imprisonment. We also have
safeguards in the form of fine with a minimum of at least Rs. 30,000. Then, there
is provision for imprisonment which may carry on from period to period. If you
want, [ can even read it. That is a sensitive issue and you are right that in the
terrain of time that we live in, it is sometimes possible that we may be exposed to
this kind of mischief also. But let me assure you that we have a provision where
fine beginning from Rs. 30,000 onwards and imprisonment beginning from three
months onwards, depending upon the kind of mischief or frivolousness is there.
That has already been taken care of.

Dr. Hari referred to Prime Minister’s authority and asked : If the Prime
Minister refers a complaint and our Bill then envisages that in case it is seen to be
involving disclosures of unacceptable nature or affecting the sovereignty and
integrity, then would it not compromise the authority of the Prime Minister? Yes,

you have read it right. We have incorporated that. I think, for that, we deserve to
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be appreciated. We have made it mandatory even for the Prime Minister to get
clearance from the competent authority, in case a complaint is seen to be affecting
the safeguards. I think, that is a step towards further transparency which has been
discussed about in this House.

Dr. Sampath referred to the defence deals, FDI part and said what if this
part also gets included because there is also economic angle. Yes, in economic
angle also and in the auction of so many ... (Interruptions) 1 do not want to go into
all those arms scandals as they are notorious scandals of the last 30 years because
that will open up a separate debate. But certain disclosures can sometimes
jeopardize certain important deals related to the defence of the country and
therefore, rightly so, it is done as this was also a part of the RTI Act.

Kavithaji has put, what shall I say, an unanswerable question. She said, :
“Tell me who is the victim?” It is true because it is very difficult to say.
Sometimes, a victim may say that I am not a victim. If we go by subjective thing,
then I may say that [ am a victim, but somebody else may say that I am not a
victim. But, yes, we have more objective parameters in place, and there are certain
competent authorities, which would decide whether it is a victim, genuine victim
or it is a frivolous victim.

As far as your concern for the Armed Forces Special Powers Act is
concerned, I would not go into that because that is not directly related to the spirit
of these disclosures. Of course, if a whistleblower blows the whistle and tries to
make news by asking where are the Indian forces deployed across the borders,
then certainly it makes a difference. So, the Armed Forces Act, considering the
sensitivity of it, has been excluded from it.

Mr. Mahtab made a question, and he is always very regional and very
educative also. He asked : “What is the definition of national interest?” I wish
sooner than later sometime Mr. Mehtab himself would give us the definition
because the matter of fact is that, at least, I can assure you on behalf of all of us

sitting over here in the Government that national interest is not the interest of any
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person or family as far as we are concerned. National interest for us is national
interest. Please do not try to interpret it from your past experience.

Therefore, through Speaker Madam, I would request all the Members of the
august House that I think that the Bill is in right spirit. It is not at conflict with
what is being felt and desired by all the sections of the House, and it will be in the
fitness of things and I think that it will be a tribute to all the martyrs who laid
down their lives for this whistle-blow crusade that we pass it unanimously. Thank
you, Madam.

2 Afcadrola @S 1. Wied, W) g € b " g8 WIS HHS # 99 QR L. (rad)
# e HSt § Wor & oy galoly &e 81 § Hifd TSl I8 f[dd o7 991 | 1 o 78
Bl Ugel 1 STg B4l B9 I8l gARRe fhal, 91g a8 ofs Ufdafores faar 81 @ Sigadt &),
98d IR dIe B draoe Hl AT IH (ST FHHS, Felde HHST H T8I Aol| ARR 3§ 59

foad g w1 # sred Il ® S 9Hd R a1ftw omd €1 s¥ifey W et ¥, through

you, that you should send it to the Standing Committee so that naturally it will be
smoothly passed in the Monsoon Session in July along with Land Acquisition and
GST. Instead of that, if you are going ahead with it in a hurry, then ultimately this
Act will be buried. That is why I want it to be referred to the Standing Committee.
... (Interruptions)
HON. SPEAKER: Now, ...

... (Interruptions)
HON. SPEAKER: Yes, what is it?

... (Interruptions)
SHRI P. KARUNAKARAN (KASARGOD): Madam, the Standing Committee is
there for allowing us to study and also make the Bill more perfect. So, my Party
also would like to submit that it would be better if it is sent to the Standing
Committee. Otherwise, when it goes to the Rajya Sabha, we know that it will
come back. At the same time, the Parliament has the priority. So, we respectfully

submit that it has to be sent to the Standing Committee.
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£ AR g9 (s : srexer HeeA, # 3ue #ead | H3AT Sl A Ueh W BT <18l g
s a0 # wal § 5 I8 99 AeF(1) &1 Aisd gl 8T ¢ MY Uae 3 & a8 JUg
WHR B FGHI Aed B Tp Ruc ong ot 89 Rue § qamar o 6 <o & Sigi 9@
STATHC Bl V8T & I STAUC Bl Yaefadd ol Abw & fory el drepd sriaer &1 <@ 8l
et # R ot @1 IvPR B, I8 I STfEed B gURUM g, e I=ATY] UidaR Wie o
H a8 A7 MRS PRISR T4 B a7d 81, I S8 ASC ¢ h1HeA Yae I §hHe
IR T 9l Bl H Ay IRAR & T9g @ RUE a1 w@Ie R @ g fRad <R @ s
H ¥ ® SAAYHS DI bl ST &l 2l AFHE WG 2 JdR o Al St b1 gena & b
TP foIU Th HHE TS ST IR I BT H AT Scxe B IMYR W ShAHD Ufdefaer
B AHT S 3@ &, 9D foIv 39 9t 9 &1 wifasr 287

HON. SPEAKER: Dr. Venugopal, do you want to say something?

DR. P. VENUGOPAL (TIRUVALLUR): Madam, most of the Members have

differences of opinion. So, it is better to send this Bill to the Standing Committee
for a thorough study.

#it STefeT ute (SARATIST): Weled], A w31 Sff f9ar # weme RegRET ok Wge ¢
SR & GIY H PO HSHS bR MU 81 § M A S ST Areal g 4(S) 4
e fopar T € ‘information relating to commercial confidence, trade secrets or
intellectual property’ 3FR &3 FTaRpRe REd § WIS a91a1 8, I8 99 Tt | 37mchy
gl B g B forg @13 wren faren @) R fRft we & fiindt died w R
Hfhed TR TNHC Bl 8 3R IS f@ad «iler I $&halsl oAl e d 99 &Y femed
HA? AR e fhdll e & 9 Tfif & R W g sl g @ S9a fewd
RN DY fSTHATST B Fhdl 27 HARIT BiRped DI AT H31 S B fSh1gT Hr?
2t TR, s (S8t (WegeTR):  3e0e weley, BN Ul Bl |ew diadr Sff 7 39 fad
P 3 ¥ UG gl I= S A9l AT 2 she also feels that the Bill is not proper and

there is no ‘satta’ in that. We have got a lot of time. Everybody including the
elders said that it would not be passed in Rajya Sabha. We have got sufficient

time. So, let the Bill go to the Standing Committee and let them discuss it for two
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months and then come up with fool-proof amendments in that. Then, the Bill can
be passed.

SHRI P.P. CHAUDHARY (PALI): Madam, I want to ask a clarificatory question
with respect to ‘retrospective operation’. I would like to know whether steps are
being taken to protect those who had blown the whistle on corruption prior to the
passage of the Bill, whether it will allow even anonymous complaints and whether
those complaints will be looked into. The Bill provides that it will come into force
on such date as the Central Government may, by notification in the Official
Gazette, appoint. I would like to know whether it can be made a ‘retrospective
operation’” with respect to those who have blown the whistle prior to coming into
force of this Act.
DR. JITENDRA SINGH: All the more reason that you should pass it at the
earliest, possibly today itself so that it comes into effect and everybody gets the
benefit.
st TR® IMaR (HfCER): AT ARIGY, BHA DI |G BT 3SR BRI gY HA! St B 34
et @1 e Had | Ao =iy daife 39 W AWR 4 faR 8 @ |

SHRI ADHIR RANJAN CHOWDHURY: Madam, please allow me to speak one

line. Hon. Minister, I am thankful to you that you have appreciated the endeavour
made by our hon. Leader, Madam Sonia Gandhi. But what she stressed was to
notify the Bill as was assented by the President of India. Rather, what have they
done? They have diluted the basic structure of the Whistle Blowers Protection Act.
They have contravened all the basic objectives of the principal Act for which she
had pleaded for.

DR. JITENDRA SINGH: I think, seeing the concern of the hon. Members of the
House to have the whistle blower protection intact and at the earliest because
certainly it will not have a retrospective effect, I think it is important and it will
help also. In reverence to the feeling of the House, we go ahead with it. ...
(Interruptions)

SHRI K.C. VENUGOPAL (ALAPPUZHA): It has been diluted. ... (Interruptions)
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DR. JITENDRA SINGH: It has already been to the Standing Committee once. It
has come back after that. It has not been diluted. It has been rather saturated. I will
tell you how. Shri Chowdhury was saying that Madam Sonia Gandhi ji also
referred to the Bill. Rightly so. ... (Interruptions)
SHRIMATI SONIA GANDHI (RAIBAREILLY): It was for a strong Bill. ...
(Interruptions)
DR. JITENDRA SINGH: I did not say ‘strong’ or ‘weak’. I said that she referred
to the Bill. ... (Interruptions) Yes, for a strong Bill. Madam Sonia Gandhi was in
favour of a strong Bill and rightly so. ... (Interruptions) Y ou have spoken and now
I am answering. ... (Interruptions)
HON. SPEAKER: You please answer. I am not allowing him.

... (Interruptions)
SHRI MALLIKARJUN KHARGE: Madam, this Bill is already diluted. That is
why, we are requesting you to send it to the Standing Committee. They are not

agreeing. They are bulldozing. We disagree with that. We protest and walk out.

17.47 hrs

(At this stage, Shri Mallikarjun Kharge, Shrimati Sonia Gandhi and
some other hon. Members left the House.)
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HON. SPEAKER: The question is:

“That the Bill further to amend the Whistle Blowers Protection Act,
2011, be taken into consideration.”

The motion was adopted.

HON. SPEAKER: The House shall now take up clause by clause consideration of
the Bill.

Clause 2 Amendment of Section 2
The question is:
“That clause 2 stand part of the Bill.”
The motion was adopted.

Clause 2 was added to the Bill.

Clause 3 Amendment of Secion 3
HON. SPEAKER: Shri N.K. Premachandran to move Amendment No. 1 to Clause
3. He is not present.
The question is:
“That clause 3 stand part of the Bill.”
The motion was adopted.

Clause 3 was added to the Bill.
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Clause 4 Amendment of Section 4
HON. SPEAKER: Shri Adhir Ranjan Chowdhury to move Amendment No. 2 to
Clause 4. He is not present.
Shri N.K. Premachandran to move Amendment No. 3 to Clause 4. He is
not present.
The question is:
“That clause 4 stand part of the Bill.”
The motion was adopted.

Clause 4 was added to the Bill.

HON. SPEAKER: As Shri N.K. Premachandran is not present to move his
Amendments to Clauses 5, 6 and 8, I shall put Clauses 5 to 11 together to the vote
of the House.
The question is:
“That Clauses 5 to 11 stand part of the Bill.”
The motion was adopted.
Clauses 5 to 11 were added to the Bill.
Clause 1, the Enacting Formula and the LongTitle were added to the Bill.

HON. SPEAKER: The Minister may now move that the Bill be passed.

DR. JITENDRA SINGH: I beg to move:

“That the Bill be passed.”
HON. SPEAKER: The question is:

“That the Bill be passed.”

The motion was adopted.
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HON. SPEAKER: The House shall now take up the Supplementary List of
Business.

Hon. Members, before I call Shri D.V. Sadananda Gowda, Minister of Law
and Justice to seek leave of the House to introduce the Repealing and Amending
(Third) Bill, 2015, T have to inform that hon. Minister vide communication dated
13™ May, 2015 has intimated that the President, having been informed of the
subject matter of the proposed Bill to repeal certain enactments and to amend
certain other enactments, recommends under clause (1) of article 117 of the

Constitution, the introduction of the Bill in Lok Sabha.
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17.51 hrs
GOVERNMENT BILLS - Introduced
(i)Repealing and Amending (Third) Bill, 2015"
HON. SPEAKER: Shri D.V. Sadananda Gowda.
THE MINISTER OF LAW AND JUSTICE (SHRI D.V. SADANANDA

GOWDA): I beg to move for leave to introduce a Bill to repeal certain enactments
and to amend certain other enactments.
HON. SPEAKER: The question is:
“That leave be granted to introduce a Bill to repeal certain
enactments and to amend certain other enactments.”

The motion was adopted.

SHRI SADANANDA GOWDA: I introduce™ the Bill.

* Published in the Gazette of India, Extraordinary, Part -1, Section 2 dated 13.05.2015.
** Introduced with the recommendation of the President.
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17.52 hrs
(ii) Benami Transactions (Prohibition) Amendment Bill, 2015"

HON. SPEAKER: Shri Jayant Sinha.
THE MINISTER OF STATE IN THE MINISTRY OF FINANCE
(SHRI JAYANT SINHA): Madam Speaker, on behalf of Shri Arun Jaitley, I beg
to move for leave to introduce a Bill to further amend the Benami Transactions
(Prohibition) Act, 1988.
HON. SPEAKER: The question is:

“That leave be granted to introduce a Bill to further amend the

Benami Transactions (Prohibition) Act, 1988.”

The motion was adopted.

SHRI JAYANT SINHA: I introduce the Bill.

* Published in the Gazette of India, Extraordinary, Part -1, Section 2 dated 13.05.2015.
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17.53 hrs
GOVERNMENT BILLS -Referred

(i) Benami Transactions (Prohibition) Amendment Bill, 2015

SHRI BHARTRUHARI MAHTAB (CUTTACK): Madam, it is a fit case to send
the Bill to the Standing Committee.

AT SEAE : I ol MCHICHeAl ST 2

THE MINISTER OF STATE OF THE MINISTRY OF SKILL DEVELOPMENT
AND ENTREPRENEURSHIP AND MINISTER OF STATE IN THE MINISTRY
OF PARLIAMENTARY AFFAIRS (SHRI RAJIV PRATAP RUDY): Madam
Speaker, in view of the Opposition walking out and their wanting the Standing
Committee to examine most of the things, we will be more than happy to send the
Benami Transactions (Prohibition) Amendment Bill to the Standing Committee. |
hope it makes the Opposition happy. ... (Interruptions) It has been introduced. ...
(Interruptions) The Whistle Blowers Protection (Amendment) Bill has been
passed when you went out. ... (Interruptions) We are very generous. We are

considerate. You need not walk out of the House. ... (Interruptions)
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SHRI BHARTRUHARI MAHTAB (CUTTACK): What about the Compensatory
Afforestation Fund Bill?

THE MINISTER OF STATE OF THE MINISTRY OF SKILL DEVELOPMENT
AND ENTREPRENEURSHIP AND MINISTER OF STATE IN THE MINISTRY
OF PARLIAMENTARY AFFAIRS (SHRI RAJIV PRATAP RUDY): Discussion
on Millennium Development Goals is important. The hon. Member will just start
his speech and then we can go to Compensatory Afforestation Fund Bill. We will

do this so that it goes into the next Session. That is my request.



13.05.2015 167

17.54 hrs

DISCUSSION UNDER RULE 193
Millenium Development Goals

HON. SPEAKER: The House shall now take up Discussion under Rule 193. Dr.
Ramesh Pokhriyal Nishank to raise a discussion on the Millennium Development
Goals.
ST, e wraERae Feie (BRER): w1 areer Sf, oo g1 99 193 & oidia deenta
faepr deg W F=l Yo B b1 AW oI, sws fau # Ut i g1 6 ¥ 8 RdeR
2000 =JITH H AT & 179 <@ & AR 7 fAaer dwed forn f6 2015 T gmm 4
YE N, RIS S o7, g &R Aaar & fog aiftenmg g, 99 ) &, S 3R g
H FHAT BT WG a1 B, Ry 3R A g ) H HH A, ey Jfed |ad uAiar b
AT BT FEAT BRI gY WA gl IR Fad [JbrT 1 Ao Bl 9 el & i &
fou geenfe faer deg &1 dhoua &1 T8 iR Jed <= & gRI I8 I Hepey forar
5 gfar & |/t <1 ool Mol T SR 39 faRn W IS 9 B dRd gy MeiRa de
Tl AT |

A oreder Sff, wRa W oft S0 Qe & aga aoh 4 &w fear € s8R 99 2000 ¥
AR 39 foen # wfa & Uy W IR § 91 W@ HIol |ihd Yt W W @1 g1 4Rd

% AHT I 33 V4 A8 I O IR 9RA Bl g WR TR B BT AT| 599 T W9 |
TR BT, @AY e S #gayqul B |

3P T AR Y & I DI fasn § g8 per W o1 B R A add
g, TREl B I AT F S gfoera o, IHH! g9 2015 T IMAT HRAT AT a9 1990 H RIS
DI NG A A @ ATl BT G 47.8 AT R DT 18.6 U B &1 eiRa we ol
arft & 21.92 wftred W & &R anft 39 Qe # & Tl B S | Ereife W B R
HE FAT @AY BT fem @ fQen § 95 9R & 60 M § offed § wsran g & o
1990 H I ¥ UK Sl 9 99 F HH I¥ & ded ¥, S9! AT 1990 H 52 wfcrera off
3R STDT 26 TR TF B BT @& o1 o 1t 40 wfera gl
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A 3reme ofl, 39 Q¥ W 980 AR &M B DI AMIDAl ol Bl ;7 ay
2000 ¥ g0 AN &A1 H 39 A&d B U PR & oY Ae g8 T Bl WA Bl, UG
IrfoT SifaeT fee |, O’ I wed AreifadeT feE B, a9 SR ofid e el
TR0 R 81, BT SiaNT Srard 81, el e e B, arg wd e st 8, fre-s
A1 81, Ubipd Ry A Ao 81, U 9gd AR AWl W 3 &4 fhan offe i
A Tg B B AMRY A1, g8 3ol A srufe g SR giifey sa bR 7 g9 fawn # sw
MY & forw = emexofiy goe #=ft St & g § S o9 AT B YT g B, a8
TETE HA Sftad SAIf AT QST B YoM g B, e HA GREN A A B 8l
Ah-3-3f$aT, hes sfear, fofviea Sfoar wfed @™ W sMeM® HRIGHT B T d8™
B PIRA BI TS & A1 TR R @AY D IHqe DI Qo # b Al &1 weer |ifaa gl
# 7g wasian § f 39 feen & 9w 98 w9 . (<raer)
AT oreae : e SN, ifd 980 AN 9ew $9 W diol dredl, 89 W 193 & s9
e &1 a1g § o <11 319 918 3§ $HD! B B Tl 9F H 9 foran Sy |
ST, WY qrERare feie: dsA, S g1 I8 1Tl WA ¥ B
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17.58 hrs
COMPENSATORY AFFORESTATION
FUND BILL, 2015

HON. SPEAKER: Now we take up Item no. 15- Compensatory Afforestation
Fund Bill, 2015.

TR0, a9 3R TR TR HATCT & I HAl (3t THTT TASHR) 2 A JeqeT ST,
S Ugd a1 fiee arem | . (Faem)
HON. SPEAKER: Shri Prakash Javadekar, please continue to say whatever you

want to say.

... (Interruptions)

2 THT TAESH : AFHY Hegel Sfl, a8 Uop Ul fafersr e <o # Uar g8 © i b
T GIE HIE 7 T fF aiewer & o, geiweeE @ fofg S SUG THREIE B
BT & 3R AT Yoie 9oy BT HI 41 ferdr 8 2001 H UM BIC & AHA Teb HHAA AT Al
IThT VAT oM 6 Pt ey 2001 H DI 1 Aiqord [ha1 & gdH1 daa 83 Ui & I
a1 T 71 17 gfoerd g9 T 8 <& 2
18.00 hrs

gAY Ush IaveT Teeid HIYUAUT S a1 3R FUIH DI 1 SAH I8 Fal

“funds generated for protecting ecology and providing regeneration
should not be treated as a fund under article 266, article 283 or
article 284 of the Constitution.”

T B B BRUT gIHRUT BT AR U7 ST DI ST §9 81 AT 3R JghT U1 9
# o1 @1l g foeddt ufeerss garse # 716 B

A1 AT : ©g 997 U &1 &9 39 fA9T Bl dieilc B db e &l 98T 931d o

S THTE AESHY : HEIGAT, a9 2001 & dle 35 BIR PRI ¥UY dbi H TS & 3R o oM
@ Y W € 99 [T Swa &l 81 ® €1 ISP dad 10 W W1 € g 8 @ 2
DT IRUH I8 g3fTl... (@@aer) That is what I am saying. So, what happens is this. It
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is an unfortunate story. The money, such a large amount which is meant for
afforestation is not being used for afforestation. It is in banks and more
importantly States cannot spend; neither can anybody. Therefore, we have brought
this Bill which gives powers to the States. The funds which are locked for the last
12 years will be released to the States for more afforestation and more ecological
services. ... (Interruptions) That is what I am saying today. It has been locked for
the last 12 years. ... (Interruptions)

The amount which was just Rs. 2,000 crore in 2001 has now grown to Rs.
35,000 and next year when this will be passed it would be Rs. 38,000 crore. ...
(Interruptions) Should this not be used for greening? Should this not be used for
generation of employment? Should this not be given to the States?
(Interruptions) I8 T4 &1 U1 T 3R A4 B e arfey| S99 9a9 91 99 I8 § &
T T T G BIE B & T ofT glia aic # W doe A 94T o9 tw T & Rm
Q1 "e & foy doa1 § 39 BRU gAdTs el gs| 8A a1l § 6 I8 f9a Sied o 8 =R,
FifPH I8 I & 39 7 ©l 89 WaD GG o A ol 37T Fed © [ g9 AR T8 B
g1 89 W ST PAE Bl < & (Y TAR 81 3y ST BT § 3 a1 HEH | BIfe| &
TR} BT AT I B forg IR F 1 My fhat St RueRe <7 € 9% & S ared B
HON. SPEAKER: You have given the suggestion. It will go to the Standing

Committee.

... (Interruptions)
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18.03 hrs
GOVERNMENT BILLS -Referred ....Contd.

(ii) Compensatory Afforestation Fund Bill, 2015
(iii) National Waterways Bill, 2015
(iv) Micro, Small and Medium Enterprises
Development (Amendment) Bill, 2015

Fied e iR STl Ae™ & T W qA HHe B wAT W owew wet (sh
o JTT ®SY): FAeled, TSI AIed iR Ufiel TR §9 91d BT 899 IO & © [ I
famel & forv sawws & 6 B3 Adud! o7 Wi HHE & Ao S ... (@)

HON. SPEAKER: No cross-talks please, Shri Javadekar.

.. (@)
£ Iolta yam™ WSt : wEeAn, W AWl |, [Jue 7 SR WSl WIed 1 9 a1 3l FEl § B
T HRICY IMB (HREIA He f[dd @I al WIST HHS DI WS T Bl e dlead
a1, 2015" BT ft LT HHE BT AST MU, VAT BRI Aed & 3L B 39D A HISh!
we de fafem dewmgort Saaie sriede fad, 2015 " &1 e HHS &1 9= |
3 T 2 fh WSl Ared SRR G gU B (P saHl g€l W1 H fddl Bl ST A H
ST ST <& g
Yt afcerarold @SN ([Ea) : wRIed], ¥ SI-9i1 A AEd 8 I e dHS B A9 <d
Sieell AT8d T8l oMY ¥, WHY Bl 9o AT SAMGTY s Ao ¥eche ¢ W8 ¥ I8 s faar
g & Bi-a1 9 4o 2 3R P9 [ &1 T8 4o gl 89 9l & oy SRR &R % ©
Afh ST -0 fJal @1 & R HHS 7 w9 & foy 99 B 2l
it W wga| (®ew) : ASA, § Tdh IS 9T dredl gl (FaEE) 99 1980 TP 150
Jolde HHES G §, T TR T e A 78l a1 off| a9 1991 T oy | |
SaHl € A H Aelde HHSIS a1 &1 99 1993 | 2003 TP, 7 20 Ul H, g9 & TUDBI A
greoll RITe fSfiie # Welde BHES o+ € 3R 319 39 A §, Ush & AT § ard o 31fdd
Holde HACS 3R Th Sdlge qiferamded a1 gl ASiReRIT g-arge ol a9 4 &, but

you also have to take the Opposition into confidence. Standing Committee is the

only place where the Members also become a participant in the law making. It is
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not the prerogative of only the Executive. So, in Standing Committees as elected
Members we also participate in law making. ama= 51 fdcq # & arft A9 & et o
ST wS @1 wer 21 Out of 51 Bills three Bills have been sent to the Standing
Committee and we welcome it. I think in future more Bills will be referred to the

Standing Committees. Let us go back home with this view that better sense is now

being prevailed.

18.06 hrs
MESSAGE FROM RAJYA SABHA ...Contd.

SECRETARY GENERAL: Madam, I have to report that Rajya Sabha has no
recommendations to make to Lok Sabha in regard to the Black Money

Undisclosed Foreign Income and Assets (Imposition of Tax) Bill, 2015.
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18.07 hrs
COMPANIES (AMENDMENT) BILL, 2014
(Amendments made by Rajya Sabha)

HON. SPEAKER: Now, the hon. Minister to move that the amendments made by
Rajya Sabha in the Companies (Amendment) Bill, 2014, as passed by Lok Sabha
be taken into consideration.

THE MINISTER OF FINANCE, MINISTER OF CORPORATE AFFAIRS AND
MINISTER OF INFORMATION AND BROADCASTING (SHRI ARUN
JAITLEY): Madam, I beg to move:

“That the following amendments made by Rajya Sabha in the Bill to
amend the Companies Act be taken into consideration.”

ENACTING FORMULA

1. That at page 1, line 1, for the word "Sixty-fifth", the word
"Sixty-sixth" be substituted.

CLAUSE1

2. That at page 1, line 2, for the figure "2014", the figure
"2015" be substituted.

CLAUSE 4

3. That at page 1, for lines 15 to 17, the following
be substituted, namely:-

"4, Section 11 of the principal Act shall be
omitted.". Omission
of section
11.
NEW CLAUSE 18A

4. That at page 4, after line 17, the following be Insertion
inserted, namely:- of new
clause
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"18A. In section 248 of the principal Act, in
sub-section (1),-

(1) in clause (a), after the word 'incorporation', the
word 'or' shall be inserted;

(1) clause (b) shall be omitted.".

NEW CLAUSE 22

That at page 4, after line 31, the following be
inserted, namely:-

"22. In section 462 of the principal Act, for
sub-section (2), the following sub-sections shall
be substituted, namely:-

"(2) A copy of every notification proposed to be
issued under sub-section (1), shall be laid in draft
before each House of Parliament, while it is in
Session, for a total period of thirty days, and if;
both Houses agree in disapproving the issue of
notification or both Houses agree in making any
modification in the notification, the notification
shall not be issued, or as the case may be, shall
be issued only in such modified form as may be
agreed upon by both the Houses.

(3) In reckoning any such period of thirty days as
1s referred to in sub-section (2), no account shall
be taken of any period during which the House
referred to in sub-section (2) is prorogued or
adjourned for more than four consecutive days.

(4) The copies of every notification issued under
this section shall, as soon as may be after it has
been issued, be laid before each House of
Parliament.".".

174

18A.

Amendm
ent of
section
248.

Insertion
of new
clause 22.

Amendm
ent of
section
462.



13.05.2015

HON. SPEAKER: The question is:

175

“That the following amendments made by Rajya Sabha in the Bill to

amend the Companies Act be taken into consideration.”

ENACTING FORMULA

1. That at page 1, line 1, for the word "Sixty-fifth", the word

"Sixty-sixth" be substituted.

CLAUSE1

2. That at page 1, line 2, for the figure "2014", the figure

"2015" be substituted.
CLAUSE 4

3. That at page 1, for lines 15 to 17, the following
be substituted, namely:-

"4, Section 11 of the principal Act shall be
omitted.".

NEW CLAUSE 18A

4. That at page 4, after line 17, the following be
inserted, namely:-

"18A. In section 248 of the principal Act, in
sub-section (1),-

(1) in clause (a), after the word 'incorporation', the
word 'or' shall be inserted;

(ii) clause (b) shall be omitted.".

Omission
of section
11.

Insertion
of new

clause
18A.

Amendm
ent of
section
248.
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NEW CLAUSE 22
5. That at page 4, after line 31, the following be Insertion
inserted, namely:- of new
clause 22.

"22. In section 462 of the principal Act, for

sub-section (2), the following sub-sections shall Amendm

be substituted, namely:- ent of
section

"(2) A copy of every notification proposed to be 462.

issued under sub-section (1), shall be laid in draft

before each House of Parliament, while it is in

Session, for a total period of thirty days, and if;

both Houses agree in disapproving the issue of

notification or both Houses agree in making any

modification in the notification, the notification

shall not be issued, or as the case may be, shall

be issued only in such modified form as may be

agreed upon by both the Houses.

(3) In reckoning any such period of thirty days as
1s referred to in sub-section (2), no account shall
be taken of any period during which the House
referred to in sub-section (2) is prorogued or
adjourned for more than four consecutive days.

(4) The copies of every notification issued under
this section shall, as soon as may be after it has
been issued, be laid before each House of
Parliament.".".

The motion was adopted.
HON. SPEAKER: Hon. Members, before we take up the amendments into
consideration, I may inform the House that Rajya Sabha vide amendment Nos.4
and 5 have added new clauses 18A and 22 respectively to the Companies
(Amendment) Bill, 2014, as passed by Lok Sabha.
In this regard, I would invite your attention to Direction 31, which provides

that “when an amendment for insertion of a new clause in a Bill is adopted by the
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House, the Speaker shall put the question that the new clause be added to the
Baill.”

I, therefore, propose to put Amendment Nos. 4 and 5 to the vote of the
House separately. If the House adopts these amendments, I shall also propose the
new clauses sought to be inserted by these amendments to the vote of the House.

We shall now take up the amendments made by Rajya Sabha. I shall now
put Amendment Nos. 1 to 3 made by Rajya Sabha together to the vote of the
House:

The question is:

ENACTING FORMULA

1. That at page 1, line 1, for the word "Sixty-fifth", the word "Sixty-sixth" be
substituted.
CLAUSE 1
2. That at page 1, line 2, for the figure "2014", the figure "2015" be substituted.
CLAUSE 4

3. That at page 1, for lines 15 to 17, the following be substituted,
namely:-

"4, Section 11 of the principal Act shall be omitted.".

Omission of section 11

The motion was adopted.
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NEW CLAUSE 18A
HON. SPEAKER: I shall now put Amendment No.4 made by Rajya Sabha to the

vote of the House. The question is:

NEW CLAUSE 18A

4. That at page 4, after line 17, the following be inserted, namely:- Insertion of
new clause
"I8A. In  section 248 of the principal Act, in 18A.
sub-section (1),-

Amendment
(1) in clause (a), after the word 'incorporation', the word 'or' shall be of section
inserted; 248.

(1) clause (b) shall be omitted.".

The motion was adopted.
HON. SPEAKER: I shall now put the New Clause 18A to the vote of the House.
The question is:
“That new clause 18A stand part of the Bill.”
The motion was adopted.
New Clause 184 was added to the Bill.
HON. SPEAKER: I shall now put Amendment No.5 made by Rajya Sabha to the

vote of the House. The question is:

NEW CLAUSE 22
5. That at page 4, after line 31, the following be Insertion
inserted, namely:- of new
clause 22.

"22. In section 462 of the principal Act, for

sub-section (2), the following sub-sections shall Amendm

be substituted, namely:- ent of
section

"(2) A copy of every notification proposed to be 462.

issued under sub-section (1), shall be laid in draft

before each House of Parliament, while it is in

Session, for a total period of thirty days, and if,
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both Houses agree in disapproving the issue of
notification or both Houses agree in making any
modification in the notification, the notification
shall not be issued, or as the case may be, shall
be issued only in such modified form as may be
agreed upon by both the Houses.

(3) In reckoning any such period of thirty days as
1s referred to in sub-section (2), no account shall
be taken of any period during which the House
referred to in sub-section (2) is prorogued or
adjourned for more than four consecutive days.

(4) The copies of every notification issued under
this section shall, as soon as may be after it has
been issued, be laid before each House of
Parliament.".".
The motion was adopted.
HON. SPEAKER: I shall now put the New Clause 22 to the vote of the House.

The question is:

“That New Clause 22 stand part of the Bill.”

The motion was adopted.

New Clause 22 was added to the Bill.

HON. SPEAKER: The Minister may now move that the amendments made by
Rajya Sabha in the Companies (Amendment) Bill, 2014, as passed by Lok Sabha,
be agreed to.
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SHRI ARUN JAITLEY: Madam, I beg to move:
“That the amendments made by Rajya Sabha in the Bill be agreed

tO 2

HON. SPEAKER: The question is:

“That the amendments made by Rajya Sabha in the Bill be agreed
to.”

The motion was adopted.

HON. SPEAKER: The amendments made by Rajya Sabha in the Companies

(Amendment) Bill, 2014, as passed by Lok Sabha, are agreed to by the House.
Hon. Members, as two new clauses have been added to the Bill, I,

therefore, direct that wherever required, the subsequent clauses may be re-

numbered, accordingly.
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18.12 hrs
VALEDICTORY REFERENCE

A & : -1 i, Aiigd] ald G491 BT T A= 371 9T af I8 &1 39 dvie
HH B YAH AN DI URY 23 BRI, 2015 Bl H<id D& H QI dal & Ggad Jffedes 3
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IRIaeT IR PR A | g9IC G DI GO W, FLATGHI & I¥A 20 A, 2015 DI URA
B3| T D QR 35 960 gs, Sl 242 ©C 54 fAFe Feli| g0 A 19 d3b AT D YoH R0 §
IR 16 Job fgdiw TR § mAIfod & TS|
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2015 P FHT Ued W @l | 3 14 €< 3R 05 e & F@ & U 27 HIAY, 2015
B! qIRa far T

¥ 2015-16 & foI¥ Yol Foic 3R A doic HAY: 26 3R 28 HaY, 2015 Bl
UK 6T Y| 99 2015-16 & ARBRI Hehed Ud Yol goic W GPe w7 A dai gs | ay 2015-
16 DI AGIEHl B AW () 3R 99 2014-15 Bl AFaMI DI AJIRP AR () W 13 €
q A qHI Tb F@l delt| A Wied gy R dafgd fafar fagges wika fear manl g
2015-16 & folQ STGMI &I AR (Xe) W FF & gAY 9N H 21 e, 2015 BT T4l S T
Ig T4l 4 €< 15 e T@ Feit| WA fHY Y kil IRaE Rdighd §Y a9 AR Widhd g8
IR wEfaa fafram fage ok foear Tl

FHT H 99 2015-16 B Folc (AATY) W W FJa g1 B T a9 2015-16 & g

GG & AR (FTHT) TAT 99 2014-15 DI IGMI B JJYRD ARN (A1) R 13 €
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e A3Te, I8 #Ae™, qAiEaRu, 99 SR SieldR] URadT HATAd qUT WRed R IRdR
HT HATAT B a9 2015-16 B oY FIIMI B! AMI BT g0T W0 § WPHd by o F g
ST WR 25 ©C W A wHI =@l Bl Tyl ATl HAGEAl D HET H g9 2015-16 D qoIC
(A=) ¥ G AT 3T U STl DI A DI 29 A 2015 DI FH § AdGH B g
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T e iR 9 qof wu & Wigd e wn qen w4dfda fafm fadues wilka fasn
RIKaIN

[HT 7 30 U, 2015 BT a7 48, 2015 W 4 ==l Bl 4T 99 2015-16 B [oQ
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(fery Sues) fagres, 2015, 4 fafY (Fene) fAerd 2015, AT SR AT &R URH & A
A& g (T | argaal deEned) e, 2014, fRYR R (STAdl B GERE iR
It fadgsd, 2015, YRA SR dieey & 49 iU T &3 & 316 SR SR B
THTE & & oy Afgem (Ta At S=1ai deies) fadae, 2013, Prel o9 (dfed faeeh
I 3R 3R) PR AR [487ep, 2015, Wepr for@a (Fenes) g, 2015 AR o
UGTdT AET0T (Wened) fadee, 20151

A 375, JFar SR gaRRRITT H I gfaer 3R IR &1 AfeR (Feie)
ORI fAg¥e, 2015 BT WS © QAT AeAl D Y AR DT Y S A AR Vb g
Bl Wipa fmar Tl

B AR 620 ARifba gl Dl Gdlag fbar @, s q 135 g & HiRgd
IR QU S 9% | 39 UbR MadT ufdfes 4.21 UHl & SR QU U 7118 IARifbd WAl
® WY AN qRifBA g3 b faRad IR @9 ged W) W Y|

U BT B UL IR GHI & ATAIREG B B FHYT b UE A Bl R qb
8% PR AfGE T ollh Hed @ oW 1036 AR AMHIG WaR gRI ol Y| A
TR 7 fr 377 & i@t 412 A +ft IaTg|

A B AR faur & Grag @l |l 7 68 wfided wd fhul

FF & ARM AN & A1E9H I a1 Aew@qul {97 Bl ISR T AT (V) <o |
BIMReS DHICARD A9 W A greeh & ITAN AR AT Siiaq WR I Yfipel JHTd
¥ SO R SR (1) IR, s, BRawn § T aivepiae sk Uieiie w0 |
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& & B U
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39 99 § Sefer UMl MR 98T WA & HRUT gAY 7 Ee IR 04 fAFe & 3ifd®
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®F B e Tl sq9d v sy Y &1 g=rare 2
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# AT ggEEA N, d9E e @5, fAft el ofR wEl @ A, =
FATD], AT Fe & gy ff ST FEA & g Hawar e s g H i /@t
AR I U IR Hifedm & g fAl &1 A1 g=gare &1 Il § §9 3fawR R Herdrd, Al
AT Aol & SMDTRAL, HHAMRAT 3R I gRT AT BT & TS WA 3R deebled Adl B
fog ff e=rae <t €1 991 B BRAE © Gded § ddg QoI gRT USE &I T8 |Eradl &
fou & <7 9t &1 7 g=are <dt g1 A AERET Y | B wEAn & foau R d uah
IR g=gare| AiHSd BT W g=are|

319 AR AERATV HUAT AU W W @S & WG, Rifh 3 deAdA Bl g
o SgE |
3M® AR WS ¢ HBIGdT, 3MqhT 1 8H N Bl IR%  Iga-9gd g=Iaia|

18.23 hrs
NATIONAL SONG

(The National Song was played.)

HON. SPEAKER: The House stands adjourned sine die.
18.24 hrs
The Lok Sabha then adjourned sine die.
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