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INTRODUCTION

I, the Chairman of the Public Accounts Committee, as authoris-
ed by the Committee, do present on their behalf this Forty Fourth
Report of the Public Accounts Committee (Seventh Lok Sabha) on
Paragraph 7.1, 15 and 16 of the Report of the Comptroller and
Auditor General of India for the year 1978-79, Union Government
(Civil) Revenue Receipts, Volume I Indirect Taxes relating to (i)
Incorrect application of exemption notification in the case of im-
ported Di-ammonium Phosphate, (ii) Delay in disposal of perishable
goods viz. Tetran Cycline Hydrochloride and (iii) objections of the
Internal Audit Department.

2. The Report of the Comptroller and Auditor General of India
for the year 1978-79, Union Government (Civil), Revenue Receipts,
Volume I, Indirect Taxes, was laid on the Table of the House on 1
July, 1980.

3. In this Report the Committee have recommended that the
Ministry of Agriculture should evolve suitable arrangement to
ensure that the imported Di-ammonium Phosphate conforms to all
the technical specifications and that the interests of the farmers are
not affected adversely (Paragraph 7.1). The Committee have also
desired that Gevernment should review the existing provisions and
consider delegation of powers in respect of disposal of perishable
goods to the local Customs Units upto an appropriate financial limit.
(Paragraph 15) Further, the Committee have expressed their con-
cern over the defective functioning of the Internal Audit Depart-
ment of Custom Houses and have recommended that the Central
Board of Excise and Customs should provide a Central point of co-
ordination and control for evaluating effectively the working of the
Internal Audit Department (Paragraph 16).

4. The Public Accounts Committee (1980-81) examined Paragraphs
7.1. and 15 at their sitting held on 28 November 1980. Written infor-
mation was obtained in respect of Paragraph 16. The Committee

*Not printed. One cyclostyled copy laid on the Table of the
House and five copies placed in the Parliament Library.
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[vi]
considered and finalised this Report at their sittings held on 28
March and 10 April 1981. The Minutes of sitting of the Committee
form Part II* of the Report.

5. A statement containing obseravtions and recommendations of
the Committee is appended to this Report (Appendix IV). For
facility of reference these have been printed in thick type in the body
of the Report.

6. The Committee place on record their appreciation of the assis-.
tance rendered to them in the examination of these paragraphs by
the Office of the Comptroller and Auditor General of India.

7. The Committee would also like to express their thanks to the
officers of the Ministry of Finance (Department of Revenue for the
co-operation extended by them in giving information to the Com-
mittee, '

CHANDRAJIT YADAYV,

NEw DEeLHT; Chairman,
April 20, 1981 Public Accounts Committee.
Chaitra 30. 1903 (S).




INCORRECT APPLICATION OF EXEMPTION NOTIFICATION
_Audit Paragraph

1.1. By a notification issued in August 1973, Di-Ammonium Phos-
phate conforming to the specifications mentioned therein was
exempted from basic Customs duty. The notification inter alia
specified that the maximum moisture content by weight shall be
1.5 per cent.

1.2. In an outport, a consignment of Di-Ammonium Phosphate
imported by Government, which contained moisture of 8 per cent
but otherwise conforming to the specifications mentioned in the
notification cited, was cleared free of duty, auxiliary duty and addi-
tional duty.

13. As the goods did not conform in entirety to the specifications
prescribed in the notification, Audit pointed out (January 1979) that
the goods are not eligible for the concessional assessment and that
-duty should have been collected at the standard rate of 60 per cent

plus auxiliary duty at 15 per cent ad valorem plus additional duty
.at 15 per cent ad valorem.

14. In reply, it was stated by the department that the conces-
.sional assessment was resorted to with reference to the opinion of
the Chemical Examiner of the Customs Laboratory in a similar
import that the excess percentage of moisture might be condoned
and the sample accepted as conforming to the specification in the
notification and Government apprised of the fact.

1.5. The short collection in this case is Rs. 1.26 crores for which
the department has issued a notice of demand pending a clarifica-
tion from the Central Board of Excise and Customs.

1.6. While confirming the facts the Ministry of Finance have
stated that the decision to extend the benefit of the notification to
the consignment in question was taken only after obtaining the
opinion of the Chemical Examiner. In the case of a similar import
the Chemical Examiner of the Customs laboratory had given the
-opinion that the excess percentage of moisture might be condoned
and the sample accepted as conforming to the specification in the
notification and Government apprised of the fact. The Ministry
added that the Custom House was conscious of the fact that the
moisture contained in the representative sample exceeded the limits
stipulated in the notification.
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1.7. As the notification is specific about the maximum moisture -
content and notifications are to be read and applied as such, the-
application of the exemption notification in this case on the basis .
of the recommendation of the Chemical Examiner in another case
lacks justification.

[Paragraph 7(i) of the Report of the CXAG of India for the year
1978-79—Union Government (Civil) Revenue Receipts, Vol. I— -
Indirect Taxes.] .

1.8. According to Section 25(1) of the Customs Act 1962, if the -
Central Government is satisfied that it is necessary in the publie
interest so to do, it may, by notification in the official gazette,
exempt generally either absolutely or subject to such conditions-
(to-be fulfilled before or after clearance) as may be specified im
the notification goods of any specified description from the whole-
or any part of duty of customs leviable thereon.

1.9. In exercise of these powers the Central Government, by a
notification issued in August, 1973 exempted from basic customs -
duty Di-Ammonium Phosphate imported by the Central Govern-
ment for use as manure or for the production of complex fertilizers.
The notification also provided for an undertaking to be given at the
time of importation of Di-Ammonium Phosphate for production of
complex fertilizers. According to this undertaking the importer
was required to pay on demand in respect of such quantity of Di-
Ammonium Phosphate as is not proved to the satisfaction of the-
Assistant Collector of Customs to have been used for the said pur-
pose, an amount equal to the duty of customs leviable thereon, but
for this exemption. According to one of the specifications mentionedi

in- the notification, the maximum moisture content by weight of the
Di-Ammonium Phosphate was 1.5 per cent.

110. In Vishakhapatnam (Andhra Pradesh) Custom House,
10,000 tonnes of Di-Ammonium Phosphate having a moisture content
of 8 per cent but otherwise conforming to the specifications in the
exemption notification referred to above, imported in December 1974

by -the Ministry of Food and Agriculture of the Government off"
India was cleared free of duty.

1.11. The Committee wanted to know the rati
. ] onale for the grant:
of exemption from basic customs duty in respect of Di-AmmognlJ:mn-

Phosphate. The Ministry of Finance (Department
have in a written note stated: (Dep ot of Revene)
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“At the relevant time “manures all sorts” and certain chemi-
cal manures were assessable free of duty under item 35
of the Indian Customs Tariff; and Urea and Ammonium.
Phosphate when imported for use as manure were also
exempt from the payment of customs duty under item 28
of the Indian Customs Tariff vide notification Nos. 117/63
and 66/68 respectively. However, Di-Ammonium Phos--
phate (manurial grade) was assessable to duty under item
28 of the ICT at 60 per cent with regulatory duty at 5 per
cent. Imports of Di-Ammonium Phosphate (manurial
grade) were to be arranged by the Ministry of Agriculture-
for making good the shortfall in the availability in the
country; other fertilisers were exempt; and it was thought
necessary to make it available to farmers at reasonable-
prices; hence it was exempted from the whole of the basic
customs duty.”

1.12, The Ministry of Finance (Department of Revenue) have in
a written note further informed:

“The general exemption was introduced with effect from 11th
August, 1973. Prior to this date exemption was granted
in respect of each import at the request of the Ministry of
Agriculture, on an ad hoc basis.”

1.13. Subsequently the Ministry of Finance have intimated that
subsequent to notification dated 11-8-1973, two more notification Nos.
176-Customs and 144-Customs were issued on 2-8-1976 and 19.7.1980"
respectively relating to grant of exemption from customs duty on
Di-Ammonium Phosphate.

1.14. Enquired in regard to the practice that obtained prior to
issue of notification dated 11-8-73, the Ministry of Finance (Depart-
ment of Revenue) have informed in a written note:—

‘Prior to the issue of the said notification of August, 1973, the-
practice was to exempt by an order issued under section
25(2) of the Customs Act, 1962, di-ammonium phosphate
and ammonium nitro phosphate imported into India from
the payment of duty leviable under the First schedule
of the Customs Tariff and from the regulatery/auxiliary
duty, on receipt of specific request to this effect in each
Case.”
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1.15. Asked if the justification for the continuance of the exemp-
tion from duty was reviewed at any time, the Ministry of Finance
(Department of Revenue) have intimated in a written note:—

“In view of the continuing shortage of fertilisers necessitating
imports, the general policy to exempt them from payment
of import duties has persisted. In view of this need to
review the continuance of the notification was not felt.”

1.16. About the reasons for prescribing the condition in the noti-
fication to the effect that exemption from duty would apply only
if the moisture per cent by weight did not exceed 1.5 per cent the
Ministry of Finance (Department of Revenue) have stated:

“Di-Ammonium Phosphate could be of two grades:—

(a) manurial and (b) industrial;

The intention was to exempt DAP of manurial grade. In
consultation with the Ministry of Agriculture, specifica-
tions which are based on the specification in respect of
Di-Ammonium Phosphate as set out in the Fertiliser
(Control) order, were laid down in the notification. In
these specifications the upper limit in respect of moisture
was fixed at 1.5 per cent by weight.”

117. The Committee wanted to know the significance of pres-
-eribing the maximum moisture content in the purchase contracts
and whether higher moisture content than prescribed could affect
‘the efficiency of the commodity as a manure. The Ministry of Agri-
-culture have in a written note stated as under:

“The significance of prescription of maximum moisture con-
tent in the standard specifications being incorporated into
the contracts for purchase of various types of fertilisers
is to ensure that the keeping quality of fertilisers does
not deteriorate during long period of voyage and storage
(if it is required to be stored). Long storage of material
with higher moisture content may develop lumps or cake
and may, therefore, not remain in free flowing condition.
However, the higher moisture content in fertilisers does
not affect the agronomic efficacy of the nutrients con-
tained in the fertiliser. Maximum moisture content is
being prescribed for each type of fertiliser depending on
its hygrosocopic nature so that it can remain in free flow-
ing condition.”
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1.18. Enquired as to the basis for the adoption of this percentage,
the Ministry of Agriculture have in a written note explained the
-position as under:—

“Maximum moisture content has been prescribed through
technical advice on the basis of hygroscopic nature of the
material. This department has been modifying the per-
centage of moisture content to be adopted for purchase
of various fertilisers on the basis of experience gained
from shipments of fertilisers by the suppliers. For~
example, when this department started purchasing urea
in bulk, the maximum moisture content prescribed was
0.14 per cent as against 0.5 per cent maximum prescribed
for bagged urea. Later on, this limit of moisture content
in urea in bulk has been raised to 0.33 per cent on the
basis of experience gained so that adequate fertiliser
becomes available for use by the farmers in good condi-
tion. Moisture content is related to physical condition of
the material and not to its efficacy as manure. Fertilisers,
whether imported or indigenously produced, have to con-
form to the specifications prescribed in the Fertiliser
Control Order (which was promulgated under the Essen-
tial Commodities Act). These specifications, including
that for moisture content, have been prescribed on the
basis of views of technical experts in the matter.”

1.19. The Committee wanted to know the specifications of Di-
‘ammonium Phosphate prescribed in the Fertiliser Control Order.
-In a written note the Ministry of Agriculture have stated as under:—

“Specification of DAP in FCO is as follows:
Di-ammonium Phosphate (18-46-0)

(i) Moisture, percent by weight, maximum . . . . . . 1.0
(ii) Total nitrogen all in ammonial form, per cent by weight, minimum . 18.0
(iii) Total phosphate (as P O ) per cent by weight,, minimum . 46.0
(iv) Water soluble phosphate (as P O ) per cent by weight 41.0

“Tolerence limit in plant nutrients for parious fertilisers

For Di-ammonium Phosphate, nitrophosphates, am- 0.5 individual nutrient subject
monium sulphate, nitrate, urea ammonium phos- to the maximum of 2.5
phate, ammonium phosphate sulphate bonemeal, cent for all combined nutrients,
grenulated mixed fertilisers, compound fertili-
sers.”
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1.20. Asked for the reasons for prescribing 1.5 per cent moisture
content for imported DAP, the Ministry of Agriculture have ex-
plained the position in a written note as under:

“In respect of DAP the FCO provides for maximum moisture
content of 1 per cent. For imported DAP, the maximum
moisture content has been prescribed at 1.5 per cent. This
was apparently done to attract sufficient offers from abroad
since stipulation of 1 per cent (as provided under the
FCO) was considered by the suppliers to be too restric-
tive. Since indigenous manufacturers have not represen-
ted about the need for any relaxation in this, the FCO
continues to provide for maximum moisture content of
1 per cent only. To the best of our knowledge, these
specifications had, by and large, an empirical base.”

1.21. The Audit Para states that the consignment of Di-Ammonium
Phosphate imported by Government contained moisture of 8 per
cent as against 1.5 percent prescribed in the notification and was
cleared free of duty, auxiliary duty and additional duty. In reply,
the Department has stated that the concessional assessment was
resorted to with reference to the opinion of the Chemical Examiner
of the Customs Laboratory in a similar import. The Committee
wanted to know the details of the recommendation of the Chemical
Examiner in the earlier case. In this connection the contents of the
report of the Chemical Examiner dated 19-8-1974 as furnished by

the Ministry of Finance (Department of Revenue) are reproduced
below: —

“The sample contains 1.00 per cent moisture in excess of the
specified maximum limit of 1.5 per cent. All the other
values are within the specified limit. Perhaps the excess
moisture is due to accidental wetting/defective packing
etc. The import is by Ministry of Agriculture, Government
of India. It is therefore, felt that the excess percentage-
of moisture may be condoned and the sample accepted as
conforming to the specifications in the notification No.
115(|F. No. 355[11|72-Cus. 1 dt. 11-8-73.”

1.22. Enquired if the Chemical Examiner was competent to re-
commend condonation of the moisture in excess of what was pres-
cribed in the notification, the Ministry of Finance (Department of

_Revenue) has in a written note stated as under:—

“Being a technical authority, there is nothing to prevent the-
Chemical Examiner from making a recommendation, but:
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the ultimate authority to take a decision in such cases is
the concerned Collector of Customs.”

1.23. On a query whether the Assessing Officer was bound to
accept such recommendation of the Chemical Examiner, the Minis-

try have replied in the negative,

124, To a question whether the fertiliser was rendered sub-
standard if the moisture content was more than that prescribed, the
Ministry of Agriculture have in a note stated:—

“The intention of the FCO is to ensure that the fertiliser
contains principal nutrients to the extent prescribed
therein; in addition, the fertiliser should not be adulte-
rated by any toxic material nor in a physical condition
which makes its application difficult. Moisture content,
higher than what has been prescribed in F'CO, therefore,
is not sufficient by itself to render a fertiliser sub-stand-
ard so long nutrient contents remain as per specifications.”

1.25, The moisture content in the case of the fertiliser referred to
in Audit Paragraph was 8 per cent. Asked whether in such condi-
tion the weight of the fertilizers had also relatively increased, the
representative of the Ministry of Agriculture stated in evidence:—

“It is time that fertiliser being a hygroscopic highly material,
can take up moisture on the way and/or at the time of
unloading. When the material started from there, the
moisture content was 0.8 per cent. Here, the Customs
Chemical Examiner’s report which we have seen shows
that the moisture content was 8 per cent. In this con-
nection, I would very respectfully submit that our view
is that it is very unlikely that the moisture content would
be 8 per cent and reasons for this are as follows:

'The moisture content depends upon the method in which
we have drawn the sample. We have certain method
prescribed by the Customs Authorities, the manner in
which the sample is to be drawn and in the Fertiliser
Control Order also we have a method by which the
sample is to be drawn because the ship carries 10,000
tonnes of material or 2 lakhs of bags of fertiliser and
so unless sample has been properly drawn to be truly
representative of the entire material, it is quite possible
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that the sample would give different results. The fer--
tiliser was probably received during winter rainy. season
when humidity was higher. Unfortunately, in this.
country at the time when the specific shipment was.
being imported, I must confess that we did not have-
adequate facilities in the country to take samples every-
where and in detail, the type of instruments and that.
are used for analysing the samples also have a very
important bearing on the results of the analysis.”

1.26. Asked whether the fertilizer was imported in bags or other-:
wise the witness deposed:

“This fertiliser was imported in bulk and it was bagged at
Visakhapatnam Port. What happens is that this fertiliser
comes in the ships. Each ship was four or five holds/
hatches carrying 2,000 tonnes of fertilisers each. It is
covered with a particular type of covers. While the ship
travels for 45 days from the United States of America to
India, if it meets with rough weather on the way, some
water can seep through the hatch covers and the top
layer of the fertiliser can get physically affected. Then,
the fertiliser is lifted out of the ship in 1 or 1/2 tonne
slings. Tt is unloaded brought and it is bagged. Now
the question is, there is a prescribed method as to how
you have to take the sample from ‘A’ how from different
hatches and how from different layers out of which a
composite sample will have to be drawn. We are not
sure whether this method was followed. Therefore, I
have submitted that we tried to see the method prescrib-
ed by the Customs Authorities and see exactly how the
sample had been drawn. The method prescribed by
Custems is too simple and T respectfully submit. Sir,
it is not calculated to cover large quantities of the kind’
that we envisage in this particular product.”

1.27. On a query whether the Present system of testing for find-

ing out the moisture content was not upto the mark, the witness-
stated:

“I sumbit so, Sir.”
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1.28. The Committee wanted to know the procedure for sampling:
as followed by the Customs Department. The Member (Customs)
stated in evidence:

“Sir, so far the question about procedure for sampling is
concerned, we have for our staff detailed instructions.
given in the Central Appraising Manual of the Appraising
Department. The instructions are very detailed, I don’t
want to bother you with all details of how the samples.
should be drawn, how it should be sealed and how
transported, and with what precautions to prevent subs-
titution of the samples. But what is relevant in this case
is the sampling of chemicals. As regards chemicals the-
Manual says that samples should not be taken from the:
periphery or from one particular corner of the bag. The
samples should be drawn from, the centre of the bag or
the case.

I have no reason to believe that the sample was taken
wrongly. I say this because on the back of the relevant
Bill of Entry the officer has stated: ‘Inspected the cargo
in bulk; samples in duplicate have been drawn......
In order to avoid possible disputes about the correctness
of the samples, we get the endorsement of the importer
on the bill of entry. Now I read out what the FCI's
representative said: ‘The samples have been drawn in
duplicate and sealed in our presence and they are true
representative samples of the entire consignment’
Thereafter it was sent for test and after test it was.
found that it contained 8 per cent moisture, This is the
first time that a question has been raised that the test
report is not correct or the samples drawn are wrong.
The demands have been issued on the basis that the:
samples have been drawn correctly. If there are errors,
duplicate samples- are available...... ”

1.29. During evidence it was pointed out by the representative-
of the Ministry of Agriculture that the sample of the Di-ammonium
Phosphate was not taken according to the method prescribed by
the Customs Department when asked about procedure prescribed’
for the drawal of samples and whether the same was followed in
all the 15 cases, the Ministry of Finance (Department of Revenue)
have stated:

“Procedure for the drawal of Somples was followed in all’
the 15 cases. Samples were drawn by the Customs in
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the presence of the authorised representative of the im-
porter. The latter had also made the appropriate en.dorse-
ment and signed on the back of the relevant Bills of

EIltI'Y. »

Asked if the Ministry of Agriculture had contested at that time
ithat the samples drawn were wrong, the Member (Customs) replied:

“Not to our knowledge. Some of these demands have been
there for two years. To our knowledge this has not been
contested. If this contest is not now made, they are not
precluded from doing it. It is a matter which can be
decided in appeal or in revision and it would be a matter
for quasi-judicial determination whether they are wrong
or right. In the light or this, a final decision will be
taken.”

131, The Committee wanted to know the steps taken by the
"Ministry of Agriculture when it came to their knowledge that the
-procedure was wrong. The representative of that Ministry deposed:

“This shipment relates to the year 1974. This Demand Notice
was raised on the 23rd February, 1980. We immediately
wok up the matter with the Finance Secretary, because
there were 7 such cases where Demand Notice has been
raised. We have made our submissions to them. There
was an inter-Ministerial meeting where we have said

that, firstly, it has come so belatedly that we can do
nothing about it.”

132, Asked as to why the Ministry of Agriculture had advised
the Ministry of Finance to put the moisture content of 1.5 per cent
in the exemption notification the witness replied:

“I accept that this should not have been done. In retrospect
we feel that this was a mistake. But since the Ministry
of Finance wanted a description of the goods, we have
given a description of the fertiliser, which includes the
critical elements, the nutrient content plus other details
like particle, size and moisture. In fact, the technical
details applicable to the fertiliser was supplied. What
has happened was that these were included in the noti-
fication. Technically, we do not contest the point; so long
as ceiling moisture content is prescribed in the notifica-
Hon and if it is clearly established that the moisture
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content was beyond 1.5 per cent, the customs duty is
payable and we will not contest thaf at all. But our
contention to the Finance Ministry, firstly is that it was
not necessary to put this condition in the nptification like
other fertilisers because, even if the moisture content is
3 or 5 per cent, so long as the nutrient-content remains
in tact in the product...... it may not be 46 per cent it
may not be 46 per cent it may be 40 per cent...... it
remains a manure. The only difference is, if the nutrient
content goes down, then, under the Fertilizer Control
Order it becomes a non-standard fertilizer.”

1.33. Enquired that since there was no advantage in prescribing
the molisture content, why at all it was so fixed, the witness stated:

“There are reasons. When we want to buy in the international
market, we want to buy the best; we want our industry
to produce the quality stuff. So, the sole purpose of
prescribing the moisture contest is fixation of character
of the fertilizer, i.e, it should be in a free flowing condi-
tion.”

1.34. When enquired if in view of 8 per cent moisture content,
the imported fertiliser was in a free flowing conditions, the wit~
fess replied:

“I submit, Sir, that it is not possible technically. In fact, in
the last few days we have simulation trials in our
Central Laboratory to see what happens to this fertiliser
if the moisture content goes up to 7 or & per cent. We
have found that if the moisture content is 2 or 3 per cent,
lumps are formed but they can be broken with slight
pressure, When it is 4 per cent, then loose cakes are
formed and the material does not remain in a free-flow-
ing condition. When the moisture content is 6 per cent,
it becomes slushy. If the chemical examiner’s report is
carefully seen, he has said the moisture content is 8 per
cent, but everything else is the same. This is a basic
contradiction in itself.

The moisture in fertilizer can go up in two ways...... one
can be moisture in the granule; the other is from external
sources. In this case, the moisture is from the external
sources, which means that 100 kg. fertilizer becomes 107.2

-1
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kg., because the moisture has come in. In that case, the
nutrient contents will be, not 18 and 46 per cent, but
something less. But the chemical examiner’s report says
that all the other characteristics are the sampe. We have
specified the particle size, which can pass through sieves.
If it is 6 per cent it becomes slushy and it cannot pass
through certain sieves and rest on another. So, this is
a matter which should be further looked into. We have
strong reasons to feel that there is some mistake commit-
ted somewhere. It cannot be 8 per cent.”

1.35. If according to the Ministry of Agriculture the D.AP.
became slushy in the event of its moisture content exceeding 6 per
cent, the Committee wanted to know how with 8 per cent moisture
content, it was certified as in a free flowing condition by the
Chemical Examiner. The Ministry of Finance (Department of
Revenue) have in a written note stated as under:

“The Chemical Examiner’s certificate was only in regard to:
the question whether D.A.P. conformed to the specifica-
tions prescribed in the relevant notification and did not
refer to the condition of the goods or whether it was in.
free flowing state:”

1.36. The Committee desired to know whether the D.A.P. which
was imported with 8 per cent moisture content was sub-standard
and if not then what was the significance of prescribing the condi-
tion of 1.5 per cent moisture content. The Finance Secretary stated
in evidence:

“The main issue with which we should feel concerned is
whether we had paid for something which did not con-
form to the specifications of the material for which we:
had placed orders. According to the Ministry of Agri-
culture, this particular consignment had less than 8 per
cent moisture content. Actually in this case, it was 9.8
per cent. The introduction of this condition has created
this problem. Supposing this moisture content wag more
than 1.5 per cent, will it be capable of being used as a
manure? Importing and supplying fertiliser which con-
tains more than, say, 1.5 per cent moisture content would
mean that we supply sub-standard goods and thereby

-
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- affecting in the process the interest of the farmer ad-
versely...... what is regarded as nutrient content, ie. N
must be 18 per cent and P 205 should be 46 per cent, If
these two conditions, that is, 18 per cent N and 46 per
cent P 205 are satisfied, ten the agronomic efficacy of the
fertiliser is not open to doubt...... From the point of
view of revenue what is of significance is whether the
commodity is coming in as fertiliser to us is manure and
if it is manure, it shall be exempt from duty. But Agri-
culture Department has to separately look into and see
that the stuff they import conforms to the technical speci-
fications. From the point of view of the farmer they
must evolve satisfactory arrangements at the other end,
before it is loaded and paid for. Subject to this, Sir,
from the point of view of customs duty notification I must
say that this requirement of maisture content was super-
I fluous and therefore recently we obtained the orders of
Government for deleting the condition from the relevant
customs duty.”

1.37. The Committee wanted to know how the fertiliser referred
to in the Audit Paragraph was imported and how its price was set-
tled. The representative of the Ministry of Agriculture stated in
evidence:

“This 10,000 tonnes of fertiliser was a small percentage of
the total purchase in the year 1973-74. The total con-
sumption was 2.5 million nutrient tonnes out of which
about 50 per cent of the fertiliser was imported. In
terms of product say, about 20 lakhs tonnes of fertiliser
was being imported at that time. The Department of
Supply was responsible for making purchases of all the
fertilisers except from the East European countries
which were handled by MMTC. The Department of
Supply -had a committee which used to advice in the
matter of purchase of fertilisers just as we have a Steer-
ing Committee of Secretaries now which goes into every
detail. They had their agencies in India Supply Mission
in Washington and in London. In these two Missions,
there was a regular set up. The Department used to call
for tenders, hold negotiations, if necessary, specify the
conditions, see those conditions were satisfied and then
supplies were made. They are the people who settled
the prices.”
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1.38. Asked in regard to the approximate value of the price of
a thousand tonnes of fertiliser she representative of the MMTC
stated in evidence:

“It would be at least around 80—100 million rupees f.0.b.”

1.39. Enquired as to how was the quality of the produc_t ve'nﬁed
and inspection carried out at the port of loading, the Ministry of
Agriculture in a written note have stated as under:

“During 1973—175, the import of fertiliser was being arranged
by ISM, Washington from USA and Canada and by ISM,
London from West European countries. In the case of
material coming from West European countries, the mate-
rial was being checked by the Inspection Wing attached
to the ISM, London. In the case of purchases made from
USA and Canada, the ISM, Washington appointed Inspec-
tion Agencies for checking the quality of fertilisers. No
DAP or ANP was imported from other countries.

Before commencement of the loading of the material, the
inspection agency was required to certify that the holds
of vessels were checked and found to be clean, dry and.
did not contain any foreign material and was suitable for
loading of the fertilisers. During loading, the Inspection
Agency was required to draw samples from the material
in accordance with contractual provisions and prepare a
composite sample. One part of the composite sample
was being got analysed at their laboratory and one sam-
ple was being kept by the Inspection Agency for six
months for reference purpose. Pre-shipment inspec-

tion report (including analysis report) is compared with
the prescribed specifications.

In addition to the above, the Inspection Agency was required
to certify that the entire bulk loading facility was checked
and found to be clean and free from contamination.
Thereafter the agency would submit a preshipment in-

spection report to the buyer. Preshipment inspection is
meant o ensure the quality.

However, no Government of India offic'al was sent out of
India to be present during loading of vessels”
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. 1.40. Explaining further the position that obfained after 1975 the
Ministry of Agriculture have in a note stated:

“With effect from August, 1975, at a decision of Government
of India, the entire work of purchases has been trans-
ferred to MMTC who have appointed Inspection Agencies
for checking the quality of fertilisers at factory site/
loading port. MMTC have appointed inspection agencies
in most countries from where they buy fertilisers. How-
ever, in certain countries specially in East Europe,
suitable inspection agents are not available. Therefore, in
such cases and in order to protect Government of India’s
interest, inspection is arranged at the time of arrival of
fertilisers at the Indian Ports. The incidence of excessive
moisture content is very uncommon. Where it takes place,
it has to be cons‘dered in the background of conditions at
the time of loading, whether the ship has encountered
rough weather on the high seas or whether there have been
very unusual conditions at the time of unloading.”

1.41. The Committee wanted to know whether the purchase con-
fract provided for a maximum mo‘sture content. The Ministry of
Agriculture have replied in the affirmative.

1.42. Enquired whether there was any provision in the purchase
contract for payment of damages in respect of deteriorated goods,
the Ministry of Agriculture have informed as under:

“The purchase contract does not provide for levy of any speci-

' fic penalties on the suppliers by Government on account

of deviation in moisture content. At the port of loading,

. the quality of fertiliser s checked by the Inspection

“ Agency appointed by the procuring agency for this purpose.

The contract provides that if the fertiliser does not con-

form to the specifications incorporated into the contract,

the inspection agency can reject the material. In the case

of bulk material the suppliers normally guarantee free
flowing condition of the same at the port of discharge.”

143 The Committee wanted to know the action taken after
receipt of the material in India to check up whether the inspection
report in this case was correct or not. The representative of the
Ministry of Agriculture stated in evidence:

“Material arrived on the 17 December, 1974. When the material
arrived here it was immediately taken charge of by the
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Food Corporation of India who started unloading the-
material and they did further transhipment. It it was
carried in railway wagons it was weighed by a weigf-
bridge and the material was sent out to different parties.”

1.44. Asked whether after having taken delivery of the imported
material, any check was made to ensure that it was upto standard
specifications, the witness replied:

“We had no arrangement at that time.”

1.45. The Committee wanted to know whether qany chemical
eramination of the imported fertiliser was carried out by the Ministry
of Agriculture in their laboratories. The witness stated:

“No. Because we had no laboratory in this country at that
time. In 1974 one fertiliser control laboratory was set up
in the country. Now, we have 27 laboratories in States.
We are expanding it. At that time, we had no staff of the
type of quality control inspectors which could go to the
port, draw samples, take it to the laboratory and get it
tested.”

1.46. Asked since what period the practice of drawing samples was
started, the witness replied:

“Last one year. We are doing it in few cases as test samples
only. The Finance Ministry did not agree to the creation
of required number of posts for that purpose. Moreover,
Sir, suppose, it is found that there is a marginal variation
in test results at two places in that case, what do we do?
So far as the seller is concerned, his responsibility ceases
the moment the fertiliser has crossed the tackle of the ship.
Thereafter even if the ship sinks linto the sea, #t is a loss
to the Government of India. We are really speaking
operating not in the buyers’ market but we are mostly
operating in the seller’s market. We are almost the biggest
importer of the fertiliser’s in the world. So long as the
fertiliser’s physical appearance is good and so long as the
State fertiliser control laboratories say that this fertiliser
s not sub-standard we feel that it would not be worth-
while to make much investment and create big parallel
infrastructure here.”

1.47. Asked about the results of inspections carried out during the
last one year, the Ministry of Agriculture have stated in a written
note: ' '
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“Prior to April, 1980, DAP shipments were not inspected, in
the sense of drawal of samples and analysis of the same
by the Ministry of Agriculture, at Indian Ports, unless
pre-shipment inspection report indicated deviation from
the specifications prescribed in the Purchase Contract or
during the voyage, the material or the vessel has been
damaged due to rough sea, etc. From April, 1980, a
beginning has been made to inspect some fertiliser ship-
ments at Indian ports.”

148. The Committee desired to know that since necessary test
facilities were now available in our laboratories, why the quality
was not tested before making the final payment. The representative
of the MMTC stated in evidence:

“The fertilisers which are available in the world market are
not so abundant that we can enforce these conditions on
the suppliers. The suppliers’ responsibility cases, whether
it is f.o.b. or c.i.f. the moment the material passes the bar
of the ship. At that point of time, you are entitled to test
as much as you want, the quality of the material which is
being put on the ship by the supplier., The commodity
being a bulk commodity and, sometimes, it being a high-
value commodity, no supplier in the world will accept that
the payment will be made after the product has moved
10,000 miles and is tested in our country. What do we do
to ensure that the product is tested at the load port? The
agents are selected and paid by the Government of India/
MMTC. These agents have got a world reputation. There
are many inspecting companies in the world who do not
do any other work except analysis and inspection of such
material. We float tenders to such people; we check the
qualifications of these analysts; we find out who are the
personnel employed by them, what are their qualifications
and their registrations in various countries and all that.
We entrust the responsibility of testing the product to
them as our agents. They are not the agents of the sup-
‘pliers. They are our agents. We make the payment. Once
the material has been certified by our agent, in no way
you can hold the supplier responsible.”

1.49. Asked whether the sample could be taken and tested before
entering into contract for the purchase, the witness replied:
“The fertiliser world is a very small world. The standing of
the, suppliers is well-known. We are receiving products
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from most of the suppliers over the last 15 years. The
products of the major suppliers, in the world are well
known and, as has been indicated by the Department of
Agriculture, they have been tested time and again in this
country.”

1.50. Asked in regard to the details of the arrangement for inspec-
tion of imported fertilisers at Indian Ports the representative of the
Ministry of Agriculture stated in evidence:

“We unload fertilisers at 22 ports. We have classified them into-
fourteen zones and have assigned Inspectors to them.
They have started taking samples.”

1.51. Enquired if inspections were carried out during 1980 at all
the Indian Ports, the witness replied:

“I can certify that such tests, and inspections are made but I
may not be able to certify that it is done at every port or
that it is done for every ship. But the system has started.”

1.52. Enquired if there was any system whereby the Department
.of Customs sent intimation to the Ministry of Agriculture about the
result of their test, the representative of the Ministry of Agriculture
stated in evidence:

“Sir, there is no system as yet where the Department of Cus-
toms informs us within a reasonable time the result of
their test. Sometimes they have taken as much as 108 days
to conduct the test and there is no system whereby a copy
of the test report is sent to us within a week or 10 days
whereas we are required to release the ship in about 10
days and transport the material to different destinations.”

1.53 Since the representative of the Ministry of Agriculture was
always there on the spot to sign the test report, the Committee
wanted to know as to why he could not pursue the matter. The
witness replied:

“You are absolutely correct. If the system was that every
fertiliser shipment is liable to customs duty and samples
are drawn, we would have surely developed a system

' under which we can see that our staff follows it up. Last
year we imported 4 million tonnes of fertilisers out of
which half.a million tonnes is DAP and the balance is not
liable to be checked for specifications. Therefore, no
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samples are drawn. We did not know that the samples:
had been drawn, but we are responsible for it and I said
to the Chairman that we are aware of the gravity of the:
test and therefore, we must see that the sample is tested
properly.”

1.54 Enquired that if no customs duty was leviable was it not
necessary to conduct any check to find out if the imported material
was substandard, the witness stated: —

“I would respectfully submit that that is not really the case.
We think that the inspection reports which come to us are
fairly reliable. We had no method of verifying the same.”

155 The Committee wanted to know whether the Government
had no system of verifying the quality except relying on the inspec-
tion report supplied by the foreign agents. The witness replied:

“That is no correct. We have no established system at the-
ports, but we have a system in the country to test the
quality of every fertiliser that goes to the farmers. We
have carried out tests for some years. In the Fourth and
Fifth Plans over a period of time we have established
laboratories, we have pursuaded the State Governments to
draw samples, we are pursuing the matter to find out how
many prosecutions were launched, how many convictions
were obtained etc. This has been going on at the State
level for the last few years.”

156 Asked whether the imported fertiliser was tested invariably
in all cases. the witness replied:

“No Sir. I have said that the quality control staff of the State
Governments makes random check of fertilisers irrespec-
tive of source whether indigenous and imported, to deter-
mine the quality.”

157 The Committee wanted to know the number of chemical
tests made in respect of imported fertilisers and in how many cases
Prosecutions were launched when material was found to be sub-

standard, In a written note, the Ministry of agriculture have stated.
ag under:—

“The information available from the States is not given ferti-
lizer-wise nor indicates whether the material is imported
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or indigeneously produced. However, according to tho
information furnished by the State Governments, during
1978 and 1979 the position was as follows:—

Year No. of No.of Convic- Other

cases prose-  tion action

: detected cution awarded taken
launched

——

2 ¢
1978 . . . . . . . 302 123 30 Nl”
1979e .+ . e . 4. . 214 155 ®

1.58. The Committee desired to know how the present case was
‘brought to the notice of the Customs, the Member (Customs) re-
‘plied in evidence:

“The internal audit of the Customs House brought to the
notice of the Customs House that this consignment should
have been charged to duty.”

1.59. Enquired as to the date when the internal audit brought
it to the notice, the witness stated:

“On 17 October, 1978, the C.R.A. brought it to the notice on
17 January, 1979.”

1.60. Asked as to when the demand for payment of duty in this
~case was issued, the Ministry of Finance have stated:

“A demand for Rs. 1,24,86,504/- was issued in this case when
Central Revenue Audit raised the objection and the same
was confirmed on 22-2-80.”

161. Asked whether there were other similar cases also, the
“witness replied:

“In all, 15 more cases are there. In these, the moisture con-
tent was found to be more than 15 per cent specified in
these ‘Exemption Notifications’. With this case, it becomes

16 cases where this moisture content was in excess of

was. In respect of the remain-
ing 15 cases it was not as if the exemption was granted.
}t Wwas not so.... These things are imported from abroad
In bulk normally. There are certain agencies for clear-
ance. We allow clearance under what is called the “Pro-

visional Assessment System”, Food Corporation of India

what the prescribed limit
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and other Government agencies are there; they deal with
it; goods are allowed to be taken away. We keep the
sample. Pending test of the sample, the consignments
are allowed to be taken away. Whatever duty liability
is there, they have to comply with it and that settlement
is done subsequently. Therefore, there are 16 cases in all.
Clearance was allowed under what is called ‘Provisional
Assessment System’. This case is however not final until
the final adjustment of duty is made.”

1.62. The Committee noted that all these cases were brought
to the notice prior to Central audit. Asked why it took four years
by the internal audit to bring to the notice of the Department right
from 1974 onwards upto 1978, the witness replied:

“In these cases, all the assessments were made on a provi-
sional basis. The provisional assessment of the duty, can
be adjusted against the final adjustment of it on the final
assessment. At that time whatever be the difference in
duty is either refunded or adjusted. In the case of these
importers, I concede there has been a very long time lag
between the dates when the goods were released provi-
sionally and when the provisional assessment was fina-
lised.”

1.63. The Committee wanted to know whether demands had been
raised within the period of limitation after the finalisation of the
provisional assessment. The witness replied:

“So far as the Agriculture Ministry is concerned, that has
been done, I won't be able to tell you precisely in respect
of all the other cases; There are 16 cases. Out of these
exceptions may be there in one or two cases. In the case
of others, I should say ‘Yes, they are on time’. The
exception will not be in more than one or two cases out
of these sixteen cases.

I must submit also that the Department of Agriculture is
.contesting this and so the matter is with the Ministry of
Law. The issue before them is: Whether it is in time or
not. From my personal experience, I feel that in these
cases, one or two exceptions may be there. All the rest

are within time.”
" ** 1.64. The Ministry of Finance have informed the Committee that
the Board has sought opinion of the Ministry of Law whether the
benefit of the notification could be given to the consignments of Di-
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Ammonium Phosphate having moisture content in excess of the-
limit prescribed in the notification. At the instance of the Com-
mittee, the Ministry have furnished a copy of the opinion of the Law
Ministry dated 1-12-80 an extract from which is reproduced below:—

“In this case, the first question for consideration is whether
in respect of imported consignment of Di-Ammonium
Phosphate from which on importation samples were drawn
by customs in the prescribed manner and if on testing in
the Customs House Laboratory, the relevant samples are
found as not conforming to the specifications in respect
of moisture as laid down in notification No, 115 dated 1ith
August, 1973, whether the exemption under the notifica-
tion would apply to the goods in question. The form in
which the above question has been posted to this Ministry
is such that the answer is obvious. If any imported goods
do not conform to the specifications or conditions pres-
cribed in an exemption notification, it would not be eligi-
ble for the benefit of the said notification. As the im-
ported goods do not conform to the specifications laid
down in the notification No. 115, obviously, the goods

would not be entitled to exemption under the said noti-
fication.”

1.65. The Ministry of Finance have further informed the Com-
mittee that pursuant to the opinion of the Law Ministry, the Minis-
try of Agriculture had been requested to honour the demands.

1.66. A statement indicating the quantities of di-ammonium phos-
phate containing moisture in excess of the permissible limit of 1.5
per cent (i) where exemption in terms of the notification of August,
1973, was allowed in the first instance on the basis of the advice-
of chemical examiner in other similar cases (ii) where goods were
initially assessed provisionally pending receipt of the chemical test
report and demands were issued by the Custom Houses on receipt
of the Chemical Examiner’s report indicating moisture content in-
excess of 1.5 per cent is at Appendix I. Tt will be seen from the
statement referred to above that the total quantity and total amount
of demand involved in 15 cases of both the above categories is of
the order of 73.433,938 MT and Rs. 10,23,32,805.69 respectively. Out
of this, an amount of Rs. 94,29,026.04 only pertaining to one case
has been realised so far and in the rest of the 15 cases the realisa-
tion is still pending.
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1.67. Asked whether the imported quantity of 10,000 tonnes DAP
in this case increased on unloading due to 8 per cent moisture con-
tent, the representative of the Ministry of Agriculture replied in
-evidence: —

“The bill of loading quantity was 10,000 MT and the quantity
that we cleared from the port was 10,113.240 MT. It is
1.13 per cent more than the bill of loading quantity.”

1.68. Asked about other cases where due to increase in moisture
.content there was relative increase in the quantity manifested, the
Ministry of Agriculture have in a note stated as under:—

“Custom Authorities, as per analysis reports, reported 5 cases
of DAP shipments, where moisture content was more
than 1.5 per cent. Out of these, actual weighment reports
show that in 2 cases, there was shortage and in 3 cases
there was marginal excess as will be seen from the

following:
Sl Name of Ship Qty. excess 9 on account
No. landed  “of Excess
: (in tonnes)
1. Ataios (7/74): ¢« 0« e e e s 426.038 —1.521%
2. Vishwa Asha (12/74) . . . . . . 11g.260 +41.13 %
3. Ever Peace (11/74) . . . . . . 15-457 +0.114%
4. Island Archon (5/75): . . . . . . —17.416 —0.184%
5. Hoech Orchid (11/73) . . . . . . —205-775  —1.6"169

1.69. In this context, the Ministry of Agriculture have further
-stated:

“Fertilisers when received in bags are weighed on the basis cf
number of bags multiplied by 50Bg. In case, there is
shortage this is decided on the basis of a certificate re-
ceived from Port authorities. The shortage is made good
by the ship-owners/suppliers depending on the contract.
As regards bulk material, determination of weight at the
loading Port is done by various methods. These include
draft survey, machine reading or a certificate from a certi-
fied weighing master or from the rail/road company which

17 brings fertilisers. The inspection agency . obtains' the
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weight after generally satisfying himself that the pro-
cedlﬂ: followi%lg is rgasonably sound. At the unloading
port, the weight is ascertained by means of draft survey.
This compares well with the weight ascertained at the
loading port. However, the weight ascertained by draft
survey is an approximation. Actual weighment through
weigh-bridge or weighing machine is not feasible because
of costs.” AR

1.70 Asked if any concession was given to the consumer m price’
where moisture content was too high, the Ministry of Agriculture
have in a written note replied in the negative.

1.71 The Committee wanted to know whether price charged from
the consumer was the same irrespective of the quality of the ferti-
liser. The representative of the Ministry of Agriculture stated
during evidence:—

“No, Sir Mostly we have a fixed statutory price for every pro-
duct of standard specifications. When the product be«
comes below standard, for instance, it becomes very lumpy
just as in this case, theoretically accepting that 8 per cent
moisture was possible it becomes a slush material and we
will not be able to sell it to the farmer. We have to send
it to the laboratory. Inevitably it will be found that the-
nutrient content of the fertiliser has gone down. There is
a method in the Fertiliser Control Order—I think, Clause
13 (b) —which explains how this material will be disposed
of. The State Government is involved in it. The State
laboratory will test the material; in the presence of their
officers, the material will be stamped properly, that it is a
sub-standard material, and the price will be reduced in a
particular manner, in proportion to the reduction in the
nutrient content of the fertiliser, and the fertiliser will be
sold. If, even then, it does not find acceptance, it is auc-
tioned. It is generally bought by the granulating agents
for whom it does not matter whether the nutrient content
is 46 per cent or 40 per cent because they have to granu-
late and they can adjust the nutrient content. They are:
the type of people who come and lift it in the auction.”

,.
1.72. The Ccmmittee wanted to know the indigenous production:

and the demand of DAP in the country. In a note, the Ministry of"
Agriculture have furnished the following information:—
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“Production, consumption and the gap between consumption
and production of phosphate fertilisers during the past
three years are indicated below.

(production of Di-ammonium Phosphate in terms of
P,%5 is also indicated in bracket).

Quantity
(in oooftonnes of P,0O,)

19790 . . . . . . . 757 (120) 1151 —304’

Production  Consumption Gap
1977-78 . . . . . . . 670 (8g) 867 —197
1978-79 . . . . . . « 770 (1085) 1106 —336

—

173. In a separate note the Ministry of Agriculture have:

informed that the gap between domestic production and consump-
tion was met through imports to the extent of 1,64,000 onnes in
the year 1977-78, 2,43,000 in the year 1978-79 and 2,37,000 in the:
year 1979-80,

1.74. Asked about the steps taken to step up the indigenous pro-
duction, the Ministry of Agriculture have in a note stated:

“The capacity for phosphatic fertiliéers, stood at 500,000 tonnes

of at the end of 4th Five Year Plan (1973-74) rose
to 10,80,000 tonnes of by the year 1978-79. At pre-
sent the capacity of is 12,82,000 tonnes.

The phosphatic fertiliser projects with a total capacity of
208,000 tonnes of P,N, —Haldia (75,000 tonnes) and
Kandla Expansion (133,000 tonnes) are under imple-
mentation. These projects are expected to be oberational
before the end of 191-82, raising the capacity further to-
1490 lakh tonnes of Besides, a few single super-
phosphate schemes are under implementation and they
will add a capacity of about 40,000 tonnes of P, %5 during-
the next 2-3 years.

The demand for phosphatic fertilisers is estimated by the
Ministry of Agriculture around 23 lakhs tonnes of
Py%s by 1984-85. As the production from the operating
units and the projects under implementation would not.
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be adequate to meet the demand for phosphatic fertilisers,
the Department of Chemicals & Fertilizers is planning
to take up more new phosphatic fertiliser projects/expan-
sion schemes for implementation in a phased manner
during the Sixth Five Year Plan so that the gap between
demand and indigenous availability is narrowed down.

Details of a new phosphatic fertiliser project with a capacity
of about 330,000 tonnes of at Paradeep are likely
to be settled soon and the Project is expected to be
taken up for implementation in 1931-82.”

1.75. Enquircd about the price paid to the various suppliers of
‘DAP during the period 1974-75 to 1979-80, the Ministry of Agricul-
-ture have furnished the following information:—
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1.76. The Committee find that under section 25(1) of the Customs
Act, 1962, the Government issued a notification in August, 1973
whereby di-ammonium phosphate imported for use as manure or for
the manufacture of complex fertilisers was exempted from payment
of basic customs duty provided the imported goods conformed to the
specifications prescribed in the notification. One of the specifica-
tions prescribed in the notification required that the moisture content
in the imported di-ammonium phosphate should not exceed 1.5 per
cent by weight.

1.77. In Visakhapatnam Custom House, a consignment of 10,000
metric tonnes of di-ammonium phosphate having a moisture content
of 8 per cent by weight but conforming to other specifications men-
tioned in the aforesaid notification was imported by the Ministry of
Food and Agriculture in the year 1974 and was cleared free of the
whole of Customs duty resulting in short collection of about Rs. 1.26
crores. The concessional assessment was resorted to on the basis of
the opinion given by the Chemical Examiner of the Madras Custom
House on 19-8-74 in the case of an earlier import. In that case the
moisture content was only 1 per cent in excess of the stipulated
maximum limit of 1.5 per cent and the Chemical Examiner had re-
commended for the condonation of the excess percentage. The
checimal test report on the sample of the goods under reference
revealed a moisture content of 8 per cent. ..

1.78. It would therefore appear that while granting the exemption
from customs duty the correct facts and the legal position had not
been proper]ly appreciated. The logic of comparing the excess of
6.5 per cent in the present case over the prescribed maximum mois-
ture content of 1.5 per cent with that of 1 per cent in an earlier case
is not comprehensible to the Committee. It is also unfortunate that
no note was taken of the fact that the Chemical Examiner had speci-
fically recommended for the condonation of excess percentage in the
earlier cases whereas no such recommendation was made in the
present case. Since the notification was specific about the moisture
content and was to be read and applied as such, the exemption was
apparently not admissible in this case.

179. The Committee were informed that besides this case there
are 15 other cases of imports of Di-ammonium Phosphate containing
moisture in excess of the prescribed limit of 1.5 per cent by weight
during the years 1973—1979, to which the exemption notification was
applied. Of these, in 7 cases exemption was allowed on the basis of
the advice of the Chemical Examiner in similar other cases and i



29

the remaining 8 cases assessments were made on provisional. basis
subject to final assessment on receipt of the report of the Chemical
Examiner. The total quantity and amount of duty involved in these
cases is of the order of 73,439 M.T. and Rs. 10.23 crores respectiveiy.
Out of this an amount of only Rs. 94.29 lakhs pertaining to one case
has been realised so far. The amount in balance is still to the tune
of more than Rs. 9 crores. Althourh instructions have heen issued
by the Board that assessments made provisionally should be finalised
expeditiously, the Committee are concerned to note that 7 assess-
ments made provisionally during August 1978—November 1979 have
not yet been finalised. The Committee desire that these cases as
also the remaining 7 cases pertaining to the years 1974 and 1975
where total exemption from customs duty was allowed, should be
finally settled without delay.

1.80. On an earlier recommendation of the Committee the Minis-
try of Finance had given an assurance that instructions had been
issued to the Collectors of Customs to the effect that  provisional
assessments should be finalised in all cases within a period of one
year from the date of import. This assurance was given in .August’
1976. The Committee are constrained to observe that thc assurance
given by the Ministry of Finance and the instructions issued by them
do mnot seem to have had any effect and the finalisation of provisional ’
assessments continues to be delayed for years together. The Com--
mittee would suggest that the Central Board of Excise and Customs
must take stock of the situation, find out all cases in which their
instructions have not been complied with, ascertain the reasons for
delay and then devise effective measures to monitor compliance with’
the instructions issued by them to the Collectors of Customs. ..

1.81. The Committee were told by the Member (Customs) during
evidence that “the Internal Audit brought to the notice of the Cus-
toms House that this consignment should have been charged to duty.”
The Member (Customs) had added that the Internal Audit had
brought it to notice on 17th October 1978 and the Customs Revenue
Audit had pointed it out on 17th January 1979; the demand fo'r;
lfs- 1,24,86,504 was issned on the basis of the Revenue Andit objec-
tion on 22-2-1980. The Committee, however, understand. tha¢ in the
reply sent to Audit in January 1980 the Ministry of Finance had
Stfted, “the Internal Audit Depariment of the Custom House had
raised .the same point in October 1978 in a similar consignment.” The
Committee would like the Ministry of Finance to reconcile the dis-
crepancy in the two statements and enquire specifically whether the
Internal Audit Department of the Custom House actually checked
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this particular case and if so, when and what exaetly was the point
raised by them. The Committee would like to be informed of the
raised by them. The Committee would like to be informed of .the
action taken by the Ministry to ensure that such failures and delays

do not recur. ...

1.82. The Ministry of Agriculture had informed the Committee
that the imported di-ammonium phospl:ate referred to in the Audit
paragraph contained a moisture content of 0.8 per cent at the time
of loading. Its moisture content was however found to be 8 per
cent on test of its sample by the Customs Chemical Examiner. The
Ministry of Agriculture have contested the result of this test by
saying that the method prescribed by the Customs was too simple
and was not calculated to cover large quantities of the kind en-
visaged in this particular product. On the other hand, the Cus-
toms Department have stated before the Committee that the sample
was not drawn from the periphery or from one particular corner
of the hold but from the centre of the hold according to the proce-
dure for sampling laid down in Central Appraising Manual. They
have further stated that the authorised representative of the Food
Corporation of India who was present at the time had made an
endorsement on the bill of entry to the effect that “the samples
have been drawn in duplicate and sealed in our presence and they
are representative samples of the entire consignment.” This find-
ing, the Customs authorities say, has never been challenged by the
Ministry of Agriculture earlier. To this, the representative of the
Ministry. of Agriculture stated in evidence: “I accept that the
Food Corporation official who was there when the sample was taken
might have been ignorant, since this system of sample drawing!
was not there earlier.” It is only from April 1980 onwards that a
beginning has been made by the Ministry of Agriculture to inspect
some fertiliser shipments at Indian ports.

1.83.. .The Committee thus find that the views of the Customs
authorities and of the Ministry of Agriculture as regards the
method for drawal of sample for testing and the tect =~m~ei ¢
the: Chemical Examiners have not been reconciled. When the
ev:den.ce of officials was being taken by the Committee, the repre-
sentatives of the Central Board of Excise and Customs tiw Ministry
of Agriculture and the Indian Council of Agﬁcultl;ral Researcii
ware.contesting each other’s claims regarding the extent of mois-
ture in the DAP and its effect on the quality of the fertiliser for
use as manure The representative of the Ministry of Agriculture
stated in evidence that “we have strong reasons to feel that there
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is some mistake somewhere. It (moisture content) cannot be 8 per

»  The Committee do not appreciate why opinion on such

cent”.
technical matters could not be sorted out among the officers and

experts of the Govt. before they appeared before the Committee te
tender evidence. As the demand for payment of customs duty
amounting to Rs. 1.26 crores on the above import of DAP is pending
realisation from the Ministry of Agriculture, the Committee desire
that the matter should be sorted out with the Ministry of Finance

and settled early.

1.84. The Committee find that the condition of the maximum
moisture content of 1.5 per cent by weight was deleted when a fresh
notification granting exemption from customs duty on the import
of DAP was issued on 19 July, 1980. With this changed position
even though the imported material is not to be tested by Customs
Department for purposes of exemption from duty, suitable satis-
factory arrangements have to be evolved by the Ministry of Agri-
culture to ensure that the imported DAP conforms to all the
technical specifications and the interests of the farmer who is the
ultimate consumer are not affected adversely. The Committee
would therefore like to know the details of the measures taken in
this direction and whether the same are fool proof against supply
of damaged or deteriorated material. In that connection it is im-
portant to observe that the deletion of the condition about moisture
content from the Exemption Notification for purposes of customs
duty does not affect the position under the Fertilizer Control Order
according to which DAP containing excess moisture would still be
non-standard.”

1.85. The Committee were informed that with effect from 1975,
the entire work of purchases has been transferred to MMTC who
have appointed inspection agencies for checking the quality of
fel.‘tilizers at factory site/loading port, and that in countries were
suitable inspection agents are not available, inspection is arranged
at. the time of arrival of fertilizers at the Indian ports. The Com-
mittee were also informed that the supplier’s responsisility ceases
the moment the material passes the bar of the ship. This being
the case the Committee cannot help but observe that the inspection
of the fertilizer on arrival at the Indian port can at best serve only
an academic purpose. Any meaningful inspection to protect the
°°uﬂt.l')"s interests should be at the port of loading. If the present
Case is any indication the arrangements for such inspection are not
alfogether satisfactory. Considering the stakes involved the Com-
mittee cannot share the Ministry’s complacency in this matter
based on the so called “world reputation” of the inspection agents.
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The Committe would strongly recommend that in the context of the
continuing large-scale imports, the Ministry should make effective
arrangements, even if it involves the deputation of our own tech-
nical people at the exporting end to ensure the efficiency as well
as the integrity of the inspection at the loading end.

1.86. The Committee were informed that in the case referred to
in the audit paragraph, 10,000 tonnes of di-ammunium phosphate
were imported. The Chemical Examiner’s report indicated the
maisture content as 8 per cent by weight as against the permissible
limit of 1.5 per cent by weight. Considering that the correctness of
the sample had been duly verified by the representative of the
Ministry of Agriculture, the present explanation of that Ministry
to the effect that the moisture content could not really be 8 per cent
would seem to be merely an after-thought. If the Ministry’s asser-
tion that the moisture content at the time of loading was only 0.8
per cent is accepted the excess moisture of 7.2 per cent should have
clearly resulted in an extra weight of 720 tonnes of DAP at the port
of un-loading in India. Although the Ministry have stated that no
concession in price was given to the farmers, the ultimate consu-
mers of this non-standard fertilizer, they have failed to give any
account of this extra 720 tonnes of DAP valuing at least Rs, 7.20
lakhs. In fact there should be similar extra weight in the other
cases 73,439 metric tonnes of DAP carrying excess moisture also.
The Committee would strongly recommend that the Ministries of
Finance and Agriculture should investigate this matter thoroughly
and report the correct position to the Committee.

1.87. From the information made available to the Committee, it
is seen that the State Governments have a net work of Inspectors
who make random checks of warehouses of manufacturers, hand-
ling agencies of fertilizers, cooperatives etc., and take samples for
testing. In cases where the fertilizers, imported or indigenous, do
not conform to prescribed specifications, action is taken against the
persons concerned. During the years 1978 and 1979 the number of
cases so detected was 302 and 214, the number of cases whe-e prose-
cutions were launched was 123 and 155 and where convictions were
awarded was 30 and 42 respectively. The Committee apprehend
that the number of such cases will be very large if ~ +- ~rangh
check of the material is carried out. The Committee would there-
fore like the Central Government to make appropriate arrange-
ments through the State Governments so as to ensure that fertilisers
of sub-standard quality do not get distributed to the farmers,
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188. The Committee find that the indigenous production of
phosphate fertilisers is not keeping pace with the consumption in
the country and the import is increasing over the years to meet
the entire demand. While the quantity imported in the year 1977-
78 was 1,64,000 tonnes, it increased to 2,43,000 and 237,000 tonnes
in the years 1978-79 and 1979-80 respectively. The demand for such
fertilisers is estimated around 23 lakhs by 1984-85. As the produc-
tion from the existing operating units and the projects under im-
plementation is not likely to be adequate to meet the growing
demand for such fertilisers, the Department of Chemicals and
Fertilizers is planning to take up more new phosphate fertiliser
projects/expansion schemes for implementation in a phased man-
ner during the Sixth Five Year Plan. The Committee feel that
Govt. should have taken adequate steps well in time to mnarrow
down the gap between the demand and indigenous availability of
such fertilisers. They would like that the proposed expansion
schemes are implemented according to schedule which would help
in conserving foreign exchange so vitally needed by the country.
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DELAY IN DISPOSAL OF PERISHABLE GOODS
Audit Paragraph

2.1. Under executive instructions, perishable goods seized under
the Customs Act, 1962 can be disposed of even before adjudication:
of the relevant seizure cases.

2.2. In a minor port, 231 Kgs. of chemical powder valued at
Rs. 1,50,150 which was later analysed as “tetra-cycline hydro-
chloride”, were seized in August 1974 and sent to the departmental
godown for storage in January 1975. Orders of confiscation of the
goods were passed in November, 1975. After obtaining permission
from the Court in which prosecution proceedings were launched and
after keeping representative samples, orders for disposal of the goods
were communicated to the officer-in-charge of the godown in May
1977. The issue regarding potency or otherwise of the chemical was
under correspondence between the department and the wvarious
officers dealing with drugs. The technical opinion obtained in
January 1978 was that the chemical powder was anti-biotic having a
life period of 3 years from the date of its manufacture. Since the
chemical was seized in 1974, it had outlived its life span and hence
orders were passed in July 1978 for destruction of the chemical. The
powder was ultimately destroyed in August, 1978 by dumping it
into the sea.

2.3. The Ministry of Finance stated in reply that at the time of
seizure neither the description nor the date of manufacture of the
chemical/drug was available and that it was identified by chemical
analysis by the Drug Control authorities when an initial reference
was made to them by sending a representative sample. The Minis-
try added that at the time of adjudication when the order for dis-
posal was sought for the question of date of expiry was raised and
that after protracted correspondence with various Drug Control
authorities, the drug was reported to have potency of three years

only which had elapsed from the date of seizure. The drug had,
therefore, to be destroyed.

2.4. The fact, however, remains that the goods were identified by
chemical analysis as early as December, 1974 and the question of
date of expiry was raised only after adjudication of the case in
November, 1975. The loss of revenue in this case can, therefore, be

attributed to non-observance of executive instructions referred to
above.

[Paragraph 15 of the Report of the C&AG of India for the Yyear

1978-79—Union Government (Civil), Revenue Receipts, Vol I—
Indirect Taxes]
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2.5. Section 110(1) of the Customs Act, 1962 empowers the pro-
per officer to seize goods, if he has reason to believe that the goods
are liable for confiscation under the Customs Act, 1962. After the
seizure, a show cause notice is required to be issued within 6 months
of the seizure of the goods. If no show cause notice is issued, the
goods are liable to be returned to the owner from whose possession
goods were seized. However, provision exists under section 110(2)
of the Customs Act, for extension by a period not exceeding 6 months-
and such extensions are allowed by the Collector of Customs pro-
vided sufficient cause is shown.

2.6. Section 126 of the Customs Act provides that on confiscation
such goods shall vest in the Central Government.

2.7. In regard to the manner in which seized/confiscated goods
are disposed of, the Ministry of Finance (Department of Revenue)
have explained the position as under:

“The seized goods do not become ripe for disposal immediately
on seizure. They cannot be disposed of unless they are
confiscated and the owner of the goods has exhausted
the remedial measures by way of appeal and revision
available to him under the Customs Act. However, in
case of perishable goods, which are likely to deteriorate
by storage, they are disposed of even prior to their cenfis-
cation. Utmost care is taken to ensure that these goods :
are, as far as possible, sold for a fair price so that in case
of any release of the goods on redemption there would be
sufficient balance in the sale proceeds for paying the
owner after deducting fine etc. if any.”

2.8. Asked if there were any distinct orders or instructions re-
garding disposal of perishable goods, Ministry of Finance (Depart-
ment of Revenue) have stated in a written note:—

“The Central Board of Excise & Customs have from time to
time issued orders relating to disposal of perishable goods.
In the case of perishable goods, the Custom Houses have
been instructed to take steps to dispose of such goods even
before adjudication wherever it is feit that such adjudi-
cation may take some time. This is to ensure that the
perishable goods are not totally lost on account of conti-
nued storage and delay in disposal. Besides, other goods
that are likely to deteriorate or those, in respect of which
the cost of upkeep is disproportionately high, i.e. in the-
case of animals, or the arrangement for their storage can-
not be provided except at a disproportionately high cost,
like dangerous goods etc. are immediately disposed of
even before adjudication of the case after due intimation
to the party. In such of these cases where the decision in
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adjudication, appeal or revision is found to be in favour-
of the party, from whom the goods were seized, such
parties are given the sale proceeds of such goods. They
are thus not put to any loss.”

2.9. The Committee wanted to know as to how the goods com-
mented upon in the Audit Paragraph were seized and why fhey
were lying for a long time in the store particularly when they were
of perishable nature. The Member (Anti-smuggling) explained the
position during evidence as under: —

“One report was received by the Customs that one vessel was
loaded with 20 bags of some chemical which was likely
to be smuggled into the country. The investigation show-
ed that part of the consignment had already been landed
somewhere or jettisoned. When the customs alert was
given, the vessel started going to Dubai. While near a
small port of Kalasi, the engine of this wvessel failed.
Therefore, the vessel could not go forward and was
grounded. It, therefore, jettisoned these bags containing
what was considered as yellow powder, and these bags,
which were jettisoned in the water were washed ashore
the port and were lying in shrubs in a half drenched
condition. The customs officers, while searching for them,
located these 9 bags and issued the panchanama, the
receipt. At this stage, this seizure was known as yellow
powder and we did not know what type of chemical or
drug it would be. It was a minor port and only in a major
centre testing facilities could be available.”

2.10. Supplementing the Ministry of Finance (Department of
‘Revenue) have in a written note stated:

“The goods in question were seized by an Inspector of Customs
on 16-8-1974 acting on prior information.... They did not
bear any marks or numbers but some labels bearing the
legend ‘Superior Quality Muribini Corporation Osaka’
were found by their side.”

2.11. About the steps taken to identify the goods after seizure,
the Ministry of Finance (Department of Revenue) have stated as
-under:

“After the seizure on 16-8-1974, the Superintendent of Customs
having jurisdiction over the area visited the spot on the
following day i.e. 17-8-1974 and inspected the contents. As
per his advice, the local druggists at Ratnagiri were con-
sulted. However, the druggist at Ratnagiri as per his
letter dated 23-8-1974 ewmpressed his inability to identify
the contents in the absence of adequate testing facilities.
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Thereafter, the matter was referred to the Chemical Exa-
miner of Bombay Customs, Bombay. Tre Chemical Exa-
miner Bombay as per his letter dated 3-9-1974 expressed
his inability to identify the chemical and advised that the
matter be referred to the Drug Control Laboratory of the
State of Maharashtra through the Drug Inspector, Ratna-
giri. The Drug Inspector Ratnagiri drew a sample of the
chemical on 13-9-1974 and sent it to the Drug Control
Laboratory Bombay where it was received on 11-10-1974.
The Drug Control Laboratory as per its report dated
26-12-1974 certified the sample to be that of “Tetracycline
Hydrochloride”.

2.12. The Committee desired to be apprised of the action taken

after the identification of the goods. The Member (Anti-smuggling)
stated in evidence:

‘ After identification on 26-12-74, the goods were deposited in
the godown on 21-1-1975. The Supdt. Godown was in-
formed only on 26-2-75 that the goods were tetracyline
hydrochloride. He was advised to collect a copy of the
test report. There has been an administrative failure on
his part in not collecting the report. On 9th of Septem-
ber, 1975 though the Supdt. Godown had not yet received
the test report, he requested for orders to disopse of the
goods. On 23rd October, 1975, the Supdt. Godown again
requested the Supdt. (Adjudication) for Collector’s orders.
However, on 30th October, 1975, the Supdt. (Adjudica-
tion) informed the Supdt. Godown that the case is likely
to be adjudicated shortly. In other words, they would
like him to wait for the final adjudication. The question
is why he has taken 7 months for seeking orders for dis-
posal of the goods. The Supdt. Godown was informed on
26th of February, but he requested for the test report on
26th of June. Therefore, there is a delay of four months
on this account because the report was not given to this
gentleman in time.”

) 2.13. When asked in regard to the action taken for the delay, the
‘witness informed as under:

“It is admitted that there has been a delay of 7 months after

the goods were identified and test report received, for the

Supdt. Incharge of the Godown, in seeking the order of

of disposal from the Collector. For that necessary action

has been taken against him and a warning has been given.”

2.14. Since there was a long delay in identification and disposal

of the seized goods, the Committee wanted to have a statement show-
ing chronologically the various stages through which the case in
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question was handled. In reply the Ministry of Finance (Depart-
ment of Revenue) have furnished a chronological history of the case
which is shown at Appendix II.

=215, The Committee wanted to know the further action taken
after the Godown Supdt. was informed on 30-10-75 that the case
was going to be adjudicated shortly and that he should await the
results of the adjudication. The Ministry of Finance (Department
of Revenue) have in a written note furnished the following infor-

*

mation: o

“The Godown Superintendent remained the Collector ou:
23-10-1975 for permission to dispose of the goods. He was
informed by Collector’s office on 30-10-1975 that the case
was going to be adjudicated shortly and he should await
the results of adjudication. The cast was adjudicated by
the Collector, i.e. he confiscated the goods on 19-11-1975.
The case was put up to him on 25-11-1975 seeking his
orders for disposal of the goods. The Collector raised
certain queries on 19-12-1975 regarding the procedure for
disposal as also whether a “No Objection Certificate” was
required from the Drug Controller . He also wanted to
know the date of expiry. Since the goods had been seized
without any markings, it was not possible to give the date
of expiry. It was accordingly necessary to obtain the
advice of the Drug Controller whether the goods were fit
for human consumption. Besides the Collector had given
sanction for prosecution of the persons concerned in
smuggling of these drugs on 13-1-1976 and a complaint
was filed in the Court of the Judicial Magistrate First
Class, Dapoli in January, 1976. Since prosecution was
launched in the case and the goods had to be exhibited in
the Court, it was considered desirable that the Court's
order be obtained before disposal of the goods.
However, as already stated above, the Court by
its order dated 10-5-76 confiscated the goods not-
withstanding the fact that they had already been con-
fiscated hy the Collector as per his order dated 19-11-1975.
In view of the Court’s order, no orders for disposal of the
goods could have been passed. The Department had to
take steps to get the order vacated by filing an appeal to
the Sessions Court which was done on 24-5-1976. The
Sessions Court vacated the order of the Judicial Magis-
trate but asked the Department to approach the Lower
Court for fresh permission to dispose of the goods. The
Judicial Magistrate First Class Dapoli finally granted
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permission to dispose of the goods on 28-4-1977 and on
13-5-1977, the Collector permitted disposal.”

. 216. The Committee drew attention to the instructions issued
by the Ministry of Finance (Department of Revenue) which pro-
-vided that the perishable goods could be disposed of even before
adjudication and desired to know as to why these were not followed.
The Member (Anti-Smuggling) stated in evidence:—
“There has been some sort of lack of implementation in cer-
tain cases. This is one such case....”

2.17. Asked about the action taken against the persons responsi-
ble for the delay, the Ministry of Finance (Department of Revenue)
have stated in a written note as under:—

“As regards action taken against the officers responsible for
the delay. the then Supdt. (Godown) has already been
warned for his lapse. No action was possible against
other officers as they had already retired from service.”

2.18. Enquired about the action taken, if any, to ensure that simi-
lar cases do not recur in future, the Ministry of Finance (Depart-
ment of Revenue) have stated in a written note as under:

“The Board have issued instructions from time to time for
expeditious disposal of perishable goods.... After the
Audit Para under reference, to ensure that such cases do
not recur in the future, the Board issued fresh instruc-
tions vide letter No. 545|38|79-LC.I dated 27-12-79 (Appen-
dix IIT).”

2.19. The Committee wanted to know whether lists of perishable
items are drawn at each Custom House and whether such lists are
reviewed from time to time. The Ministry of Finance (Deptt. of
Revenue) have in a written note intimated as follows:

“Lists of perishable items are drawn up for each Custom
House. The Board have also vide their instructions No.
100/102|55-LC dated 6-12-1955 given examples of perish-
able goods with the instructions to Coilectors to add up
to these items if necessary. These lists are reviewed by
the Collectors from time to time.”

2.20. The Committee desired to know whether confiscated goods
‘which are of a perishable nature were stocked separately in the
Custom Houses to ensure their quick disposal. The Ministry of
Finance (Department of Revenue) have in a written note stated
as under: —

“Perishable goods are stored separately in the Custom Ware-
houses. As per instructions issue® by the Board vide
letter No. 100|102|55-L.C dated 6-12-1955, the warehouse
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- register and the case file dealing with the case must show
the fact that the goods are of perishable nature. The
instructions further state that the Godown Officer will
keep a special watch over such goods and take timely
action to remind the concerned executive departments re-
garding their disposal. These instructions have been
reiterated to the Collectors to ensure that perishable goods
are stocked separately.” '

Valuation of goods on seizure and disposal

2.21. About the criteria for the valuation of seized goods in various
Custom Houses the Ministry of Finance (Department of Revenue)
have in a written note stated as under:

“If the goods under seizure are easily identifiable as well-
known trade goods, the normal procedure is to ascertain
the wholesale market value of the goods. If the goods
cannot be easily identified, such as chemicals and drugs.
samples are drawn to ascertain by examination the des-
cription and value. In such cases, the Panchnama merely
shows the physical description of the net weight of the
goods. In the case of items like diamonds, precious and
semi-precious stones, etc., the assistance of the trade as
well as of approved valuers is sought.

THe Board have issued instructions from time to time that
it is necessary to ensure a correct apora‘sal of the market
value of the goods even at the seizure stage. Instructions
have been issued that the value of seized goods should be
realistic so that there is no undue disparity between the
value of the goods as at the time of seizure and at the
time of final disposal.

The goods under seizure are valued immediately after the
seizure by the officer who makes the seizure.

Since the basis for valuation is the prevailing market price
of goods of like kind and quality, there is bound to be
some difference in the values of seized goods at different
places on account of local conditions and wvariations.
However, the pattern of valuation is uniform everywhere
inasmuch as the valuation at the time of seizure is based
on the prevailing market price of the goods of like kind
and quality. The value ascertained by the seizing officer
is checked by his superior officers immediately when the
seizure report is submitted.”

The Ministry have further added:

“The valuation of seized goods at the time of disposal is done
by the Valuation Committee of the Custom House. The
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Committee consists of Assistant Collecton|Appraising I,
Assistant Collector|Disposal, Administrative Officer|Sales
and. Superintnedent|Customs Warehouse. In all cases
where the value is more than Rs. 1000|- files are sent to
the concerned Appraising Group dealing in the imports
of such goods and their opinion about the market value-
of the seized goods is taken. Appraiser (Sales) then puts
up the value given by the Appraising Group to the Valua-
tion Committee which records its decision. The Com--
mittee also considers the discount to be given.

The Board have also issued instructions that the fair price
of the goods under disposal should be determined as
correctly as possible after talking into consideration the
saleable value of the goods in the market, i.e. the price
which the goods are expected to fetch when resold in
the market by the purchaser in auction, taking into
consideration the condition in which they are at the time
of sale. The ‘Fair price’ is the best price at which
Customs can sell the goods under normal conditions and
this will be somewhat lower than the price at which the
goods of the same kind and in the same condition can be
sold by the purchaser in the wholesale market, the
difference representing ths margin of profit which the
buver expects to make on resale. Fair price of the goods
under disposal should be fixed by ascertaining the prob-
able sale price of such goods in the market and after sub-
tracting from it a discount which will represent the
margin of the buyer at the auction,

However, the valuation of gold and silver to be deposited in
the Mint for which no credit is received, is not done at
the time of disposal. Also in the case of items like
diamonds, precious and semi-precious stones, antiques,
etc. the assistance of the trade as well as approved
valuers is considered by the Valuation Committee in the

. Collectorates/Custom Houses.”

2.22. Asked whether the pattern of valuation of goods is uni-
form in all the Custom Houses the Ministry of Finance (Depart-
ment of Revenue) have stated

“With a view to achieve uniformity in valuation of goods,
both at the time of seizure and at the time of disposal,
the Board have issued instructions that prices of goods
fixed at Bombay should be circulated to all the Collecto-
rates so as to serve as a guide in fixing the prices of’
seized goods and goods ripe for disposal.”
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'2.23. The Committee wanted to know how the implementation
‘of the above instructions was watched to e=sure uniformity in the
fixation of value of seized goods. The Ministry of Finance (Depart-
ment of Revenue) have in a written note stated as under:

“The Directorate of Inspection and Audit Customs and Cen-
tral Excise receives periodical reports from the Collectors
showing the Bombay prices and the prices fixed by the
Collectorates for purposes of comparison. This Directo-
rate ulso ensures that, the prices are uniform. However,
there is bound to be some difference in prices due to
variation in demand in different places and local market
conditions. There are also some general differences in
the prices of the goods of same description due to various
factors such as make (different manufacturers) type
(extent of sophistication) Model (showing year or time
of manufacture) size and the condition in which the
goods are at the time of valuation. Some of the goods
are seized in defective condition or may be old and used
or partly damaged. Varying rates of sales-tax are also
collected in some States.”

2.24. The Committee wanted to know if the Ministry had made
.any study as to how the valuation at the time of seizure compared
with the valuation for disposal and with the actual sale proceeds.
“The Ministry of Finance (Department of Revenue) have in a
‘written note stated as under:

“The Ministry have not made any study to see as to how the
valuation at the time of seizure compares with the
valuation at the time of disposal and with the actual
sale proceeds. However, the Board have issued instrue-
tions from time to time that it is necessary to ensure a
correct appraisal of market value of the goods even at
the seizure stage. Instructions have also been issued
that the value of seized goods shoiuld be realistic so
that there is no undue disparity between the value of
“the goods as at the time of seizure and at the time of
final disposal. However, since there is a considerable
period of time between the seizure of the goods and
their disposal due to the processes of investigation, ad-
judication, appeal, revision, prosecution, etc., there is
bound to be some difference in the value of the goods as
determined at the time of seizure and at the time of
disposal.”
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Seizure and disposal of confiscated goods

2.25. The total value of the goods seized by Custom Houses at
Bombay, Calcutta and Madras during each of the last three years
is shown in the following table:

(Rs. in lakhs)
1977-78 197879  1979-80
Bombay . . . . . . . . . 516.40 489.80 1,141.86
Calcutta . . . 125.75 147.03  217.57
Madras . . . . . . . . . 38.75 96 .82 112.35

(Note: The figures relating to Bombay. give the total seizures made by C.C. Bombay and
and C.C.(P) Bombay.
2.26. The value of goods in storage, ripe for disposal and under
the process of Investigation/Appeals/Prosecution etc., in the various
Custom Houses as on 31-3-1979 and 31-3-1980, was:

Value of seized confiscated goods in stock (Figures in crores of Rs.)
31-3-1979  31-3-1980
59-75 7524

Value of confiscated goods ripe for disposal
(Figures in crores of Rs.)
31-3-1979  31-3-1980
9-53 10.75
Valus of goods under the process of inestigation| Adjudication] Appeals| Prosecution, etc.
(Figures in crores of Rs.)
31-3-1979  31-3-1980
50.22 64.49
Value of disposals actually made during the last 3 years,
(Figures in Lakhs of Rupees)

1977-78 1978-79 1979-80
o 897 968

. . (Rs. in crores)
The position as on 30-6-1980 was as follows:—

(a) Value of seized/confiscated goods in stock . 76.05
(b) Value of goods ripe for disposal . . . . . . . 11.51
(c) Value of goods under process of investigation enqulry!procesa of adJu-

dication, 1.e. before final confiscation to Government. . 37-32

(d) Value of goods confiscated (including those of goods ripe for dis-
posal) . . . . . . . . . . . 38.73
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2.27. The value of seized goods item-wise in the various Customs
Houses as on 31 March, 1980 was as follows:

Name of item Value

(in crores of rupees)
1. Gold .

I1.45
2. Silver . . . . . . . . 10.16
8. Diamond and precious stones . . . . 4-19
4 Currency . . . . . . . 2.41+200 US §
5. Watches . . . . . . 8.42
6. Liquor . . . ‘ . . . 0.47
7. Electric goods . 1.72
8. Synthetic Textiles . . . . 7431
g. Baggagecitems . . . . . 10.63
10. Others . . . . . . . 18.45

75.214-200 US §

75.24 (difference due to
rounding of figures )

2.28. The value of seized/confiscated goods in stock as on 3T
March, 1980, Port-wise, in the various Custom Houses was as
follows: — '

(in crores of Rs.)

Name of the Port Value:

Bombay 26.g0
Calcutta 5451
Madras 4.10
Cochin 1.97
Goa . . . . . 1283
Visakhapatnam . . . . . . . . . . . . 04.15
Others 31.98

ToTAL .-; 5-;;_

229, In the course of visit of a Study Group of the Committee
to the Custom House, Bombay during October 1980, the Collector of
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Customs had pointed out a number of difficulties in the expeditious
disposal of confiscated goods. Relevant extracts from 3 note given
in this connection are reproduced below:

“At present as on 31-8-1980 the value of total seized and

»

confiscated goods is Rs. 11,73,70,889/- (approx.) inclusive
of goods worth Rs. 4 crores approx, which pertains to
the R&I Pre 16-11-1977 stock. Out of these, goods totally
valued at Rs. 1,97,24.81 approx. are ripe for disposal. In
August, 1977 Govt, issued instructions suspending sale
of confiscated goods and sale remained suspended till
May, 1978, so for nearly about a year there were no dis-
posals. However, the sale was partially resumed from
May, 1978 onwards as far as non-notified goods were
concerned. However, the sale of these items was restrict-
ed to the particular group such as textiles to STC,
electronics to Government departments Educational
Institutes, watches to HMT and liquor to ITDC etc. At
that time there were no instructions regarding the sale
of other heterogeneous goods and luxury items. The
position was further reviewed by the Government in
December 1978 and the sale of luxury items and heter-
genous goods was permitted to the members of public
through retail shop. As the sale had remained suspended
from August, 1977 to May, 1978 and thereafter it was
resumed only partially, substantial stock of goods had
accumulated in the various warehouses. The retail sale
to public through Retail Shop was very small as com-
pared to the total stock available for sale. The disposal
was further liberalised by the Government in June, 1979
and sale of consumer items and luxury goods was permit-
ted to the NCCF and CSD(I) for the use of bonafide con-
sumers and personnel of the Military and Para-Military
forces respectively. This liberalisation relaxed the posi-
tion considerably and the disposal of the goods was com-
paratively better.
® ] * *

The liquor is to be sold to the Hotels through ITDC against

their import quota licences. However, the lifting of
stock by Hoteliers has not been very encouraging because
as compared to the total stock ripe for disposal, the quota
amounts are very small. However, ITDC have been ap-
proached to issue maximum number of release orders for
the stock held by this Custom House,
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The consumer goods and luxury items are to be sold to NCCF

for bonafide use of the members of the public. In recent
past the disposal through NCCF has shown a downward
trend because the NCCF has adopted a policy of buying
the goods only if they have a ready customer.

Besides the sale of luxury items and consumer goods to

NCCF these goods were also to be sold to CSD(I) for
bonafide use of the personnel of Military and Para-
Military forces. So far the CSD(I) have not approached
the Custom House for purchase of the goods. In fact the
Custom House even contacted the CSD(I) authorities
requesting them to lift the goods but they have Intimated
that the terms of existing instructions have not been
made applicable to them and they would approach us
for buying the goods as and when the matter is finalised.
In the circumstances, there has been no sale to CSD(I).”

230. Explaining the reasons for time-lag in the disposal of

cases under Adjudication/Appeals,/prosecution etc., the Ministry of
Finance (Department of Revenue) have stated as under:

“It is not possible to indicate the maximum time-lag involv-

ing in adjudication and other quasi-judicial or judicial
proceedings before the goods become ripe for disposal in
customs seizure case. However, under the Customs Act,
Show Cause Notice for initiating adjudication proceed-
ings is to be issued within 6 months which is extendable
to one year from the date of seizure and for this the
party is to be given full opportunity to defend itself.

In most of the cases, the adjudication proceedings take about

1-2 years. After adjudication the party if aggrieved,
normaly avails of an opportunity to go in for appeal
which is to be filed within three months of the adjudi-
cation order and further, if aggrieved by the appellate
order, the party can go or revision application to the
Government of India for which further 6 months after
appeal order is available. These proceedings on an
average may involve about a year’s time.

In cases involving seizures of goods valued over Rs. 10,000/-

or being repeated offences by the same party, prosecution
proceedings may also be launched by the Department.
Normally, the goods are not to be disposed of in such
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cases until these proceedings are over. Thus, in cases
here prosecution proceedings are launched on an average
2 to 3 years period may elapse before the Court proceed-
ings are finalised. Thus on an average in a normal case
involving prosecution, it may take about 5 years period
for the goods to become ripe for disposal. Nevertheless,
in the cases of baggage, the adjudication proceedings are
mostly done on the spot and in these cases, the time taken
for the goods becoming ripe for disposal may involve
the period of appeal or revision, as the case may be. In
these cases, normally, the goods become ripe for dis-
posal within 6—12 months from the date of seizure. In
case of unclaimed seizure, the goods become ripe for
disposal as soon as adjudication proceedings are over
resulting in confiscation of goods. Also in case of seizure
mvolving perishables, disposal of the same need not
await finalisation of the aforesaid quasi, judicial or judicial
proceedings.”

2.31. During the course of study tour to the Collectorates of
Customs and Central Excise at Bombay, Madras, Cochin and Tri-
vandrum during October, 1980 the Committee found that there was
wide disparity in the prices of confiscated goods of like kind and
quality sold from the retail sales counters of the Custom Houses.
It was also found that in the Custom Warehouses the storage
system was not very systematic and methodical. There were no
proper indications about the names of the articles stored. In some
goods had been lying for long periods because these could not be
disposed of until the owners of the goods had exhausted the
remedial measures by way of appeal and revision, available to
them under the Customs Act. Particular mention was made about
the delay in disposal of liquor and watches at the Custom Houses
at Bombay and Madras because under the instructions issued these
were first required to be offered for sale to the India Tourism
Development Corporation and Hindustan Machine Tools Ltd. res-
pespectively., It was stated that these organisations had expressed
difficulty in lifting the stocks due to inferior quality or other
reasons. It also came to notice that certain trifling items and
inexpensive confiscated goods like small toys were put on sale,

.2.32. The Government have issued instructions to the Custom
Houses from time to time relating to disposal of perishable goods.
These instructions clearly provide that perishable goods should be
disposed of even before adjudication wherever it is felt that such ad-
judication may, take some time. This is to ensure that the nerishable
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goods are not totally lost in value on account of continued storage
and delay in disposal. These instructions provide inter alia that “in
the case of perishable goods it is not merely permissible but obliga-
tory on the part of the Customs authorities to sell the goods before
they deteriorate and keep the sale proceeds with them in order to
protect the interest of the importers.”

2.33. In the case under examination, the goods were seized in
August, 1974 and were indentified as tetracyline hydrochloride in
December, 1974. Thereafter there was a delay of 4 months on the
part of the Superintendent (Godown) in obtaining the test report, and
a further delay of 7 months in seeking the orders for disposal from
the Collector. The Committee have been informed that the concern-
ed officer has been warned for causing this delay.

2.34. The Committee are also surprised to find that even though
the Supdt. (Godown) had solicited orders of the Collector on 9
September, 1975 and 23 October 1975 for disposal of goods on the
ground that they were of a perishable nature, no orders for disposal
were issued. Instead, the Supdt. (Godown) was informed that the
case was likely to be adjudicated and the former should await ad-
judiciation orders. Subsequent events show that emphasis was laid
on prosecution of the offenders and no orders were passed about dis-
posal of goods, although the instructions issued by the Ministry of
Finance, themselves provide that perishable goods can be disposed of
even before adjudication. The Member (Anti-smuggling) conceded
during evidence that “there has been some sort of lack of implemen-
tation in certain cases. This is one such case.” As the time is the
essence in the disposal of perishable goods, the Committee would like
the Government to review the existing provisions and consider dele-
gation of powers of disposal in such cases to the local Customs Units
themselves upto appropriate financial limits.

2.35. Another disquieting feature of the present case is that there
was further delay of over one year (June 1977 to June 1978) during
which period the Customs authorities consulted the various testing
laboratories to first determine the identity of the goods and then for
ascertaining its life expectancy. The Committee are now informed
that as a result of audit objection, Government have issued instruc-
tions on 27 December, 1979 that in cases where the description or
the date of manufacture of a seized chemical/drug is not available,
utmost care, precaution and expedition should be exercised to ascer-
tain from Drug Control authorities not only the identity, purity and
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potency of the drug/chemical at the time of seizure but also the life
expectancy of the seized drug/chemical. The Committee expect that
these instructions will be scrupulously followed.

2.36. The Committee find that persuant to the recommendation
contained in the PAC report (Paras 3.60 & 3.61 of 219th Report)
(5th Lok Sabha) the Government have issued instructions to the
effect that the valuation of seized goods should be realistic so that
there is no undue disparity between the value of the goods as at
the time of seizure and at the time of their fina] disposal. The
pattern of valuation at the time of seizure is based on the prevail-
ing market price of the goods of like kind and quality. The fair
price of the goods under disposal is determined after taking into
consideration the saleable value of the goods in the market, j.e. the
price which the goods can fetch when resold in the market by the
purchaser, taking into consideration the condition in which they are
at the time of sale. With a view to achieving uniformity in valua-
tion, the Central Board of Excise and Customs have issued instruc-
tions that the prices of goods fixed at Bombay should be circulated
to all the Collectorates so as to serve as a guide in fixing the prices
of seized goods and goods ripe for disposal. The Committee have
been informed that the Directorate of Inspection and Audit Customs
and Central Excise receives periodical reports from the Collectors
showing the Bombay prices and the prices fixed by the other Collec-
torate for purposes of comparison. The Committee would like to be
informed about the specific action taken from time to time by the
Directorate of Inspection, Customs and Central Excise and the Board
on the reports received from the various Collectors to ensure un-
iformity in valuation of identical goods.

.. 2.37. The Committee were told by the Ministry of Finance that
Government have not made any study to see how the valuation at
the time of seizure compares with the valuation at the time of dis-
posal and with the actual sale proceeds. The Committee recommend
that a procedure should be evolved whereby such a study could be
made at specified intervals to enable the Government to equip
themselves with the requisite data essential to take such measures
as are warrant to ensure correct appraisal of value of the goods
both at the time of seizure and their disposal.

2.38. The Committee find from the information made available
to them that the value of seized|confiscated goods in stock in various
Custom Houses as on 30 June, 1980 was of the order of Rs. 76 crores.
Out of this, goods valued at Rs. 11.51 crores were ripe for disposal
on the date. During the course of visit of a Study Group of the
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Committee to some of the Custom Warehouses during October, 1980
it was noticed that there was heavy accumulation of confiscated
goods. Some of the reasons for such accumulation were stated to be
(i) non-disposal due to process of investigation, adjudication appeal
and revision and (ii) non-lifting of goods like liquor by ITDC and
watches by HMT and (iii) downward trend in the sale of consumer
items and luxury goods for the use of bonafide consumers and per-
sonnel of the military and para-military forces respectively due to
procedural and other difficulties. The Committee also noticed during
on-the-spot visit that storage system in the Custom Houses was not
very systematic and methodical and there were no proper indications
about the mames of the articles stored therein. At the retail sales
counters of Custom Houses, wide disparity in the prices of cnnfizcated
goods of like kind and quality was observed. The Committee are of
the view that the existing rules and procedures regarding receipts,
storage and disposal of seized and confiscated goods in stock results
not only in deterioration in their quality but also casis heavy hnrden

on the Government by way of avoidable expenditure on warehousing
and accounting.

In pursuance of an earlier recommendation (Paras 3.57 and 3.58 of
their 219th Report—5th Lok Sabha) wherein the Committee had
expressed their distress at the large value of goods awaiting dispo-
sal, the Government had stated that instructions had been issued to
all Collectors of Customs and Excise to take serious efforts towards
completion of adjudication proceedings and disposal of confiscated
goods. The value of seized/confiscated goods amounting to Rs. 76
crores as on 30 June 1980, however, indicates that the desired results
have not been achieved inspite of the instructions issued in the
matter. The Committee therefore recommend that the Govern-
ment should issue suitable instructions to ensure that the disposal
of confiscated goods is monitored on quarterly basis. They would also
like the Government to evolve some system whereby these and
other instructions for disposal of donfiscated goods are subjected to
review at specified intervals with a view to introduce such changes
as are essential in the interest of expeditious disposal of confiscated
goods.

2.39. In pursuance of an earlier recommendation made by the
Committee in Para 3.59 of their 219th Report (5th Lok Sabha) to
quicken the disposal of confiscated goods, the Government had
informed that the amendment of the Customs Act, 1962 had been
drafted for taking powers for early disposal on confiscated goods
Subseruently, on reconsideration of the matter, the Government
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have informed that the amendment has not been incorporated in the
Customs Central Excise and Salt and Central Board of Revenue
(Amendment) Bill in view of the fact that the proposed amendment
to the law would result in deprivation of the goods to the owner.
The Government have also intimated that they have taken some
administrative measures like augmentation of the strength of the
Central Board of Excise and Customs to expedite the disposal of
appeals and revisions and are also considering the recommendatjons
of the Jha Committee in regard to the setting up of classification
tribunals. The Committee would like to know how far the measures
adopted by the Government have helped in achieving the objective
of expediting the disposal of the confiscated goods and also of the-
progress made towards the setting up of the tribunals in question.



OBJECTIONS OF THE INTERNAL AUDIT DEPARTMENT
-Audit Paragraph
(a) Not raised within the time prescribed.

3.1. According to the instructions issued by Government in Feb-
ruary 1975, on a suggestion from Audit, the original bills of entry
‘should be forwarded to the Customs Revenue Audit for audit pur-
-chases well within a maximum period of 120 days from the date of
payment of duty. The local formations were also requested to fix
certain time limits for movements of the bills of entry through the
various processes in d'fferent departments and also to devise some
-checks to ensure that the time limits referred to above were strictly
adhered to. This period of 120 days has an added relevance in the
light of Section 28 of the Customs Act, 1962 which lays down 2
period of 6 months within which a notice may be issued for any
‘duty not levied or short levied or erroneously refunded.

3.2, The Internal Audit Department of the Custom House is, a
fortiori required to complete their checks well within this period of
120 days so that the chances of any demand becoming time barred are
avoided. In the following cases, however, it was seen in audit that
the demands were time barred for the reason that the necessary checks
were not carried out by the Internal Audit Department well in time.

(i) A consignment of magnetic disc drives and signal cables with
accessories imported through a major Custom House in September
1974 was assessed under items 73 and 73(1) of the Indian Customs
Tariff and the basic duty of Customs was paid by the importer in
November 1974, Additional duty under items 33D and 33B (i) of the
Central Excise Tariff respectively, was, however, not levied. The
bill of entry was received in the Internal Audit Department of the
Custom House in February 1975 which detected non-levy of additional
duty only in April 1976. A request for voluntary payment of the
short levy was consequently made in August 1976. The importer,
however, refused to honour the request on the ground that it was
time-barred. This resulted in loss of revenue of Rs. 1,42,685.

52



53
The Ministry of Finance have confirmed the facts.

(ii) A consignment of Tractor parts nuts and bolts, hardware
circlips and locking rings imported through a major Custom House
was deposited in the bonded warehouse. The goods were cleared for
home consumption in January 1972 and were assessed to duty.

The Internal Audit Department of the Custom House pointed out
in June 1975 a short levy of duty due to application of incorrect rate
-of exchange of £5.314 for every Rs. 100/- instead of the correct rate
of exchange of £5.239 for every Rs. 100/- prevailing on the date of
.clearance. A request for voluntary payment representing the
difference due to adoption of incorrect rate of exchange and mistake
in the working of the duty recovered initially was consequently made
in August 1975. The importer rejected it as time barred (January
1978). Thereupon the Cusiom House closed the case (August 1978).

This resulted loss of revenue of Rs. 35,245.
This Ministry of Finance have confirmed the facts.

(iif) A consignment of 29 drums of “Para Cresidine” imported
through a major Custom House (April/May 1974) was assessed to
duty by the department under item 28 of the Indian Customs Tariff
at 60 per cent plus auxiliary duty at 15 per cent ad valorem. Addi-
tional duty at 24 per cent under item 14-D of the Central Excise Tariff
‘was not levied. The bill of entry was received in October 1974 in
the Internal Audit Department of the Custom House which detected
non-levy of the additional duty only in December 1975. A request
for voluntary payment, consequently made in May 1976, was refused
to be honoured by the importer on the ground that it was time-
barred. This resulted in loss of revenue of Rs. 31,736. The Ministry
-of Finance have confirmed the facts.

(b) Incorrect closure of objections raised within the time limit.

3.3. In the following instances it was noticed that even though the
objections were raised by the Internal Audit Department well within
the time limit and demands were issued by the department wherever

necessary, the Internal Audit Department had dropped the objections
incorrectly.

(i) A consignment of “parts of air conditioning equipment” was
imported by a Government Department in July 1976 and assessed to
‘basic customs duty at 60 per cent ad valorem and auxiliary duty at 15
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per cent ad valorem under heading 84.12 of the Customs Tariff Act,
1975 without levy of any additional duty. Internal Audit Depart-

ment pointed out (June 1977) that the description and classification
of the goods was not clear.

On receipt of the invoices in July 1978 the Internal Audit De-
partment observed that the Customs House could assess the goods
at higher rates and pointed out a short levy of Rs. 3,23,753. Less '
charge demand for this amount issued in July 1978 was not honoured

by the importer on the ground that it was time-barred. Internal Audit
Department thereafter closed the objection (April 1979).

Audit pointed out (May 1979) that the closure of the objection was
not correct as the objection by the Internal Audit Department calling

for clarification in June 1977 with reference to the assessment was
issued well within time.

The department admitted the audit objection and recovered the
short levy in July 1979.

The Ministry of Finance have confirmed the facts.

(ii) Under a notification issued in 1962 Thermostats and valves

are liable to additional duty as parts of Refrigerating and Air con-
ditioning appliances.

In a major Custom House Thermostats and Motorised Valves
imported in February 1975 were not subjected to additional duty.
At the instance of the Internal Audit Department demand was raised
(August 1975) on the importer for a sum of Rs. 72,019 towards addi-
tional duty. However, on the ground that the goods would attract
additional duty only if they are identifiable as parts of refrigerating
and air conditioning appliances by virtue of their special design, the
objection was dropped and the demand withdrawn in August 1977.

Audit suggested (November 1978) to the department to reconsider
their earlier decision with reference to technical opinion that Ther-
mostats need not have any special design for use in Refrigerators/
Air conditioning appliances and on importer’s own declaration that
they were intended for controlling the room temperature.

The department accepted the objection and stated that the im-
porters expressed their inability to pay the short levy voluntarily-
after the demand had already been withdrawn.
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The Ministry of Finance have confirmed the facts.

[Paragraph 16 of the Report of the Comptroller and Auditor
General of India for the year 1978-79, Union Government
(Civil), Revenue Receipts Vol. I, Indirect Taxes.]

Introductory

34. In the scheme of customs administration, the Internal Audit
Department serves as the agency for verifying that all customs re-
venue and other duties leviable under various legislations, enactments
are correctly assessed and brought to account. The Internal Audit
Department is also responsible for bringing to light any weaknesses
or defects in procedure which may, in any way tend to impair the
efficiency of administration and thereby affect public revenue. The
function of the Internal Audit Department is to audit all documents
passed in connection with import and export cargo, pre-audit or
refund/drawback payment orders, daily sheet of cash and accounts,
overtime claims, bonds and guarantees before they are allowed to be
cancelled on the fulfilment of undertakings etc.

3.5. According to Section 28 of Customs Act, 1962 a notice for any
non-levy, short-levy or erroneous refund of duty should be issued
within a period of six months. Instruction No. 1/75 F. No. 442/2/73-
cus. IV issued by Government on 14 February, 1975 requires that
all original bills of entry should be forwarded to the Customs Revenue
Audit for audit purposes will within a maximum period of 120 days
from the date of payment of duty The Internal Audit Department of
the Customs House is therefore required to complete their checks
well within this period of 120 days so that the chances of any demand
becoming time barred are avoided.

Audit objection

3.6. The Audit in the instant paragraph has pointed out two types
of objections concerning Internal Audit Department of Customs
House, viz.—

(i) Cases where the Internal Audit Department failed to ra..ise
the objections within the time prescribed and the claims
become time barred resulting in loss of revenue.

(‘i) Cases where the Internal Audit Department had raised the
objections well within the time limit and demands were
issued accordingly by the Department wherever necessary
but the objections were subsequently dropped by the
Internal Audit Department incorrectly.
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Failure to raise objections within the time prescribed

3.7. The Audit has pointed out 3 cases under this category where
objections were not raised by the Internal Audit Department within
the prescribed time resulting in loss of revenue.

3.8. It is seen that a case of non-levy of additional duty in respect.
of a bill of entry received in February 1975 was detected by the
Internal Audit in April 1976 only. A request made by the department
for voluntary payment of short-levy amounting to Rs. 1,42,685 made-
in August, 1976 was not honoured by the importer on the ground that
it was time barred. The Committee desired to know the reasons for
the delay in raising the objections by Internal Audit Department. In
a note furnished to the Committee, the Ministry of Finance (Depart-
ment of Revenue) have stated:

“Regarding the case cited at para 16(a) (i) Collector of
Customs, Bombay has reported that on audit by IAD it
was pointed out that the magnetic disc drives had been
assessed under item 73 I1.C.T. @ 60 per cent—15 per cent.
and the Air Cargo Unit was asked to amplify the descrip-
tion of the goods or justify assessment under item 73.
This objection by the IAD was issued on 5-3-1975. Sub-
sequently, Air Cargo Unit wrote to the importer on
21-7-1975 asking for catalogue and customs attested in-
voice. These were forwarded by the importer in his letter
dated 26-10-1975. This letter was forwarded to IAD on
19-4-1976, whereupon IAD pointed out that the magnetic
disc drive appeared from the write up to be a peripheral
device of central processing unit and therefore chargeable
to c.v. duty under item 33D CET pointing out the less
charge of Rs. 141,860.77 and that the cables were also
leviable to C.V. duty @15 per cent under item 33B (i) of
CET pointing out less charge of Rs. 824.51. As such, there-
was failure on the part of the JAD to categorically point
out leviability of countervail ng duty right at the beginning
in absence of catalogue etc. and also due to the failure of
the Air Cargo Unit to get catalogue and Customs attested
invoice from the importers in time. Nevertheless, had the
less charge demand been issued by the Air Cargo Unit
immediately on receipt of the objection from IAD revenue
would have been safeguarded.”....

3.9. In the second case pointed out by Audit, the goods were
cleared in January, 1972 but a short-levy of duty of Rs. 35,245 was:
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pointed out by Internal Audit Department in June, 1975 only. When.
asked for the reasons for the delay in raising the objection, the Minis-
try of Finance (Department of Revenue) have in their note stated:

-~ .. ‘Regarding the case cited at para 16(a) (ii) Collector of
Customs, Bombay has reported that bill of entry is of
1971, no records are available to indicate the circumstan-
ces under which the audit of the bill of entry was
delayed.”....

3.10. Yet another case pointed out by Audit related to a bill of
entry received by the Internal Audit Department in October, 1974
which detected non-levy of additional duty of Rs. 31,736 oniy in
December, 1975. The Department’s request for voluntary payment.
of duty made in May, 1976 was not honoured by the importer, Ex-
plaining the reasons for the failure to raise the objection in time,
the Ministry of Finance in a note furnished at the Committee’s ins--
tance have stated:—

“Regarding the case cited at para 16(a)(ili) Collector of
Customs, Bombay has reported that the IAD had failed
to point out the leviability of c.v. duty in this case ini-
tially but had raised the objection only relating to the-
port congestion surcharge without apparently going into-
the question of leviability of c.v. duty. This may be
attributable to the error of judgement on the part of the
Audit Officer.”

3.11. On enquiry the Committee have been informed that the-
Internal Audit Department of the Custom House watches the re-
ceipt of documents through a Key Register maintained by it. They
have also been informed that if any document is not received in
time in the IAD, the IAD pursues the matter with the concerned
Department to get the document.

Incorrect closure of objections raised within the time limit by the:
Internal Audit Department

3.12. Under this category, the Audit has pointed out two cases
where the objections were raised by the Internal Audit Department.
well within the time limit and demands were issued by the depart-
ment wherever necessary, but the Internal Audit Department had
subsequently dropped the objections incorrectly.

3.13. The Audit para refers to a case where the Internal Audit
Department raised certain objections in June, 1977 in respect of
consignment assessed and duty paid in January, 1977. On receipt
of the invoices in July 1978, the Internal Audit Department pointed:
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-out a short levy of Rs. 3.24 lakhs; a demand was issued in July, 1978,
which was not honoured by the importer (a Government Depart-
ment) on the ground that it was time barred. The Internal Audit
Department thereafter closed the objection. The Audit later on
pointed ouwt that the closure of the objection was incorrect and the
Department thereupon recovered the short levy in July, 1979. The
Committee desired to know the reasons for the incorrect closure-
-of the objection. In a note, the Ministry of Finance have stated:—

“With respect to the case of refund in paragraph 16(b) (i) of
the Audit Report, the facts of the case are that the LA.D.
of the Bombay Custom House had called for certain
clarification in the month of June, 1977 to ascertain the
detailed description of the item. As a result, the invoice
was called for from the importer. The invoice for the
goods was received by the LAD. in July, 1978 when the
less charge of Rs. 3,23,753.21 was pointed out. There-
after a request for voluntary payment of this lgss charg-
ed amount was issued on 29-7-78. As the copsignment
was assessed and duty was paid on 18-1-77, the demand
was time barred under sedtion 28 of the Customs Act,
1962. The importers refused to make the payment.
Accordingly, the objection was closed. The O.R.A.D.
in May, 1979, had objected to the closure of the I.A.D,
objection on the ground that LA.D. had raised objection
for re-assessment of goods and called for clarification in
June, 1977, which was well within Ithe time limit of
6 months. It may be mentioned in this connection that
although the I.LA.D. had called for a clarification, they had
neither quantified nor even indicated the short-levy. The
short levy was discovered when the invoice was received
and when the statutory time limit had expired. Later
when the O.R.A. raised the objection, renewed efforts
were made and the less charge was recovered”...

3.14. In the second case pointed out by Audit at the instance of
the Internal Audit Department a demand for Rs. 72,019 was raised
in August, 1975 towards additional duty in respect of thermostats
and motorised valves imported in February, 1975. However, on
the ground that the goods would attract additional duty only if
they were identifiable as parts of refrigerating and air conditioning
appliances by virtue of their special design, the objection was drop-
ped and the demand withdrawn in August, 1977. On a suggestion
by Audit to reconsider the matter with reference to technical
opinion, the Department accepted the objection but the importers
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expressed their inability to pay the short levy voluntarily as the
demand was withdrawn. In a note furnished to the Committee, at
the Committee’s instance, the Ministry of Finance have stated:

“
.

..Regarding the case referred to in paragraph 16(b) (ii) of

the Audit Report Collector of Customs, Madras has re-
ported ithat the I.A.D. raised the objection on 26-6-1975
that additional duty would be leviable under item
29A (3)-CET on fan coiled thermostat and motorised
valves. A demand notice for the short collection was
issued by the Appraising Group concerned in time to
the importers M/s. Indian Tourism Development Cor-
poration Limited, pending examination of the merits of
the I.LA.D. objection. A catalogue produced by the impor-
ter was perused and there was a difference of opinion
between the Appraising Group and the Internal Audit
Department on the question of the leviability of the
goods to additional duty. The Appraising Group was
of the view that only thermostats specially designed as
component parts of refrigerating or air-conditioning
equipment would be liable to c.v. duty under item
29A(3)-CET. Since there was mnothing to show the
special design, the then Collector decided on 2-8-1977
that the goods would not fall under item 29A(3)-CET
and orderer withdrawal of the demand notice.”

3.15. The Committee wanted to know, in this connection, the
ievel at which the objection raised by the Internal Audit Depart-
ment was closed. In their note, the Ministry of Finance have

stated:—

\

“The objections raised by I.A.D. are closed at the level of the

Assistant Collector of Customs (IAD) where the depart-
ment against whom the objection has been raised accepts
the objection, Where there is a difference of opinien
between the concerned Department and the Audit

Department, the matter is put up to D.C./Collector for final
decision.”

3.16. In reply to a question, the Ministry of Finance have inform-
ed the Committee that Internal Audit Department conducts cent-
per—cent audit of documents.

3.17. The Committee enquired about the procedure in vogue to
Teview the pending objections of Internal Audit Department. The
Ministry of Finance have in reply stated as under:—

“The IAD is required to keep a record of all pending audit

objections, and to prepare a statement on monthly basis.
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On the basis of this statement the review of pending
objections is required to be made in consultation with
the concerned departments, The pendency position is
also reviewed by the Director (Audit) of the Directorate
of Inspection and Audit (C&CE) through monthly
statements from the Collectors.”

Evaluation of the Working of the Internal Audit Department.

3.18. The Committee desired to know whether there was an
arrangement for the evaluation of the working of the Internal
Audit Department of the Custom Houses. The Ministry of Finance
have in a note stated:

“All major Custom Houses are publishing monthly Audit
Bulletins and circulate these to others, This publication
not only proves useful in ensuring against disparate practi-
ces but also constitutes a very adequate, regular and
periodical evaluation of the working of the Internal
Audit Department of the respective Custom House. Fur-
ther, the points, objections and audit paras raised by the
C.R.A. themselves provide an evaluation of the work of
the Intermal Audit Department.”...

I'mprovement in procedures

3.19. The Committee wanted to know whether during the last
five years any improvement or change or introduction of a new
procedure etc. were made based on the findings or recommendations
of the Internal Audit Department of the Custom Houses. In a note
furnished to the Committee, the Ministry of Finance (Department
of Revenue) have stated:

“The function of the I.A.D. of the Custom House is to ensure
correct realisation and accounting of revenue. The main
work here will consist in ensuring correct classification of
goods and the application of the appropriate duty rates.
The Internal Audit Departments of the Custom Houses
have done very useful work in this sphere.

As a result of objedtions raised by LA.D. in Bombay Custom
House alone, a sum of Rs. 696.43 lakh (approx.) was
realised during the financial years 1977-T8 to 1979-80, and

! an amount of Rs. 483.12 lakh (Approx.) was refunded
! during the same period as a result of the I.A.D, vigilance.



61

The points raised by the I.LA.D. circulated amongst the Cus-
tom Houses through monthly audit bulletins have resulted
in better coordination amongst Custom Houses and unifor-
mity in assessment and classification. There have been
a number of cases where classifications of goods were
changed due to I.LA.D. objections. Whenever there are
differences about classification or assessment amongst
Collectors (and these get thrown up as a result of LA.D.
objections) these are discussed and resolved at quarterly
Tariff Conferences of the Collectors of Customs. In Tariff
Conference held in March, 1978 as many as 23 points
relating to disputed -classifications were taken up for
discussion and decisions taken were circulated amongst
the staff as well as the trade.”

3.2(0. The main function of the Internal Audit Department of a
Customn House in the scheme of Customs administration is to ensure
correct realisation and accounting of revenue. The working of the
Department had engaged the attention of the Public Accounts Com-
mittee on various occasions. Time and again the Committee have
emphasised the need to improve the functioning of the Internal
Audit Department with a view to ensuring proper realisation and
accounting of revenue. They are, however, greatly concerned to
note from the Audit Paragraph under examination that despite
their persistent exhortations, the Internal Audit Department of the
Custom Houses continues to be inhibited by certain deficiencies in
its functioning. Some of the glaring shortcomings observed by the
Committee during the course of examination are dealt with in the
succeeding paragraphs. .

3.21. According to an instreution issued by Government on 14
February, 1975 the original bills of entry are reyunired to be for
warded to the Customs Revenue Audit for audit purposes within a
period of 120 days after completion of all other formalities includ-
ing audit by Internal Audit Department. This was done in order to
avoid the chances of any demand becoming time barred by the
operation of Section 28 of the Customs Act which lays down a
period of six menths within which a notice may be issued for any
non-levy, short-levy or erroneous refund of duty. According to
Ministry of Finance, the Internal Audit Department is required to
watch the timely receipt of decyments through a Key Register
maintalned by it for this purpose. The Committee note, however,
that a lest check by the Customs Revenue Audit in a single Custom
House revealed three cases in which the documents were not re-
ceived in the Internal Audit Department within the prescribing
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period and the failure of the LA.D. to raise objections within time
resulted in considerable loss of revenue. The Ministry of Finance
have not explained the reasons for this delay in the receipt of docu-
ments in the L.A.D. in any of these three cases, nor have they indi-
cated how and why the control mechanism of the Key Register
maintained in the IAD proved ineffective. The fact that a limited
test check in a single Custom House revealed three cases of failure
would seem to indicate that the default is fairly widespread. The
Committee would, therefore, recommend that the Ministry of
Finance should enquire into the reasons for delay in these cases
and then devise effective measures to ensure that such delays do not
take place and the documents are received in the IAD at the ear-
liest for them to complete their work and furnish the documents to
the Custom's Revenue Audit within the stipulated period of 120
days. . - ‘

3.22. In one of the said three cases the Ministry of Finance have
merely stated that the records are not available to indicate the cir-
cumstances under which the bill of entry was delaved. Tn the other
two cases they have acknowledged that either appropriate objec-
tions were mnot raised by the IAD even belatedly or adequate
follow-up action was not taken to raise the less charge demand. In
the first case they have stated that the failure on the part of Inter-
nal Audit “may be attributable to the error of judgment on the
part of audit officer” and in the second case they have stated “had
the less charge demand been issued by Air Cargo Unit imme-
diately on receipt of the objeciion from IAD revenue would have
been safeguarded”. The Commitiee are constrained to note that these
cases are symptomatic of the defective functioning of Internal
Audit mentioned at the outset. The Committee would suggest that
all Collectors of Customs should be made to realise that internal
audit is an important tool of management control with them and to
make a proper use of this tool they must take personal interest in
improving the efficiency of Internal Audit and in ensuring adequate
and timely follow up action.

3.23. Another disquieting drawback in the functioning of Inter-
nal Audit Department noticed by the Committee during the course
of examination is that in certain cases objections were raised by
the Internal Audit Department well within the time limit and
demands were issued wherever necessary but the Internal Audit
Department had subsequently dropped the objections imcorrechly.
The Committee note that in a case in Custom House, Bombay, the
Internal Audit Department in June 1977 had pointed out that the
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description and classification of the goods was not clear in respe-ct
of an import made in July, 1976. After receiving the invoices
July, 1978, the Internal Audit Department pointed out a short-levy
of duty amounting to Rs. 3.24 lakhs for which a demand issued was
not honoured by the importer on the ground that it was time barred.
The Department thereafter treated the objection as closed. The
Revenue Audit pointed out that the closure of the objection was
incorrect as the objection calling for clarification was raised well
in time. The Department admitted the Revenue Audit objection
and was able to recover the short levy.

3.24 The Committee note that in a similar case in Custom House.
Madras, at the instance of the Internal Audit Department a demand
was raised in August, 1975 om an importer for a sum of Rs. 72,019
towards additional duty in respect of thermostats and motorised
valves imported in February, 1975. However, on the ground that
the goods would attract additional duty only if they are identifiable
as parts of refrigerating and air-conditioning appliances as laid
down by a notification of 1962, the objection was dropped and the
demand withdrawn. On a suggestion by Revenue Audit, the issue
was reconsidered and the department accepted the objection, but
the importer refused to pay the duty voluntarily as the demand
had already been withdrawn. The Ministry of Finance have in-
formed the Committee that the demand was withdrawn under the
orders of the Collector after the Internal Audit Department and the
Appraising Department had taken contradictory views on the levia-
bility of duty. It is obvious that the checks in vogue in the depart-
ment for closure of the objections raised by the Internal Audit
Department are inadequate. The Committee would suggest that
if a difference of opinion arises between the Appraising Depart-
ment and the Internal Audit Department regarding rate of customs
duty leviable on a commedity, in order to safeguard revenue,
demand should be raised at the higher rate pending final decision
of performance of Internal Audit itself or of the effectivencess of
Internal Audit Department.

.3.35. “In para 3.22 the Committee have recommended that the
Collectors of Customs should make proper use of and also improve
the efficiency of the Internal Audit Department. The Committee
are also of the view that the present departmental arrangement for
evaluating the working of the Internal Audit Department through
the monthly Audit Bulletin published by all major Customs Houses
and circulated to other is not adequate as mo monitoring is done by
the Central Board of Excise and Customs, either of the efficiency
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of performance of Internal Audit itself or of the effectiveness of
the follow up action. Internal Audit is a very important tool of
internal control through which the Board can not only keep an
effective watch over the standard of performance of their field for-
mations but also bring about substantial improvements through
pointing out errors and omissions of common occurrence. For this
purpose it is necessary that, apart from the local Collectors tak-
ing personal interest in this work, the Board should provide a
central point of co-ordination and control. The Committee would
suggest that the findings of the Internal Audit Departments
through the Monthly Audit Bulletins should simultaneously be
reported to the Director of Audit who should also collect data about
the progress of internal audit in different collectorates, the numbers
and nature of objections taken, the quality of follow-up action and
the progress of clearance of objections both of internal audit as
well as Customs Revenue Audit. The Director of Audit should
prepare a quarterly Audit Bulletin giving an assessment of the
working of internal audit and indicating typical errors and omis-
sions having considerable revenue effect. This Bulletin should be
circulated to the Collectors for their inmformation and guidance and
a copy thereof should be sent to Audit. The Quarterly Bulletin
should also be considered by the Board. The Committee would
further suggest that the performance of Internal Audit should in-
variably be a subject for the Collectors Conferences which the
Board should arrange on the lines of the conferences of Commis-
sioners of Income-tax.”

New DevHr; CHANDRAJIT YADAV,
April 20, 1981 Chairman,

Chaitra 30, 1903 (S). Public Accounts Committee.
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10.

11.

12.

1(3'

14.
15.

16.

16-8-1974
23-8-1974

3-9-1974 .

13-9-1974

10-10-1974

11-10-1974

26-12-1974

13-1-1975
21-1-1975

27-1-1975

19-2-1975

26-2-1975

26-6-1975

9-9-1975 .
15-9-1975

23-10-1975

APPENDIX I
(Vide Para 2-14)
Chronelegical history of the case
Date of seizure of goods.

Local druggist at Ratnagiri was contacted to testify-
f;“';],m'm““h" could not identify for want of testin g -
ty

. Letter from Chemical Examiner Bombay advising -

that samples be got tested from Drug Control Labo-
ratory, Maharashtra.

Sample drawn by Inspector, Good and Drugs, Ratna-
giri to be forwarded to Drug Control, Laboratory,
Maharashtra, Bombay.

Sample sent by Inspector, Food and Drugs, Ratnagiri
tl:a Drug Control Laboratory, Maharashtra, Bom-
Y.

. Sample reccived by Drug Control Laboratory, Maha-
rashtra, Bombay.

Goods certified as ‘Tetracycline Hyd.rochlorldc’ by
Drug Control Laboratory, Maharashta

Show-cause Notice issued.

Goods deposited by Supdt. Malwan at the Central
Godown Hqrs. Pune without giving their complete
description.

Case records along with Test Report sent to the Head-
quarters of Collector,

Supdt. (Go)dow-n) Hgrs. wrote to  Asstt. Collector
‘Customs Rmnagln enquiring whether
repart has received from Chemical Annr;::
Calcutta bcforc depositing—if done copy may be
sent, and if not, necessary action in the matter may

Supdt. Ratnagiri informed Supdt. (Godown} Hgrs.
on test goods were found ‘Tetracycline H
chloride’ and was advised to get the report from
Collector’s Office (Adj. Branch).

Supdt. (Central Excise-Godown) Hgrs. wrote to Supdt.
(Adj.) Hqrs. calling for an analysis report.
. Asked for Test Report.

t. (CX- . to S . (GSX-God
updt. (CX-Adj) Hars. wrote o Supdt. ( own)
26-12-1974
Si (GX-Godown) qus wrote to Supdt. (Adj.)
pomtu:g is of

. nature,
orders m.a.y be oblamed for disposa I
before ad_'ud.lcanon.

67



.

18.

21.

23.

23.

2s.

ay.

30-10-1975

19-11-1975
13-1-1976
17-1-1976

10-5-1976

24-5-1976

20-g-1976

6-12-1976

26-12-1976
16-4-1977

22-4-1977
13-5-1977
96-1977 .

16-6-1977

a1-6-1977

87-1977 .

14-7-1977

68

. Supdt. i.) Hgqrs. wrote to Supdt. (Godown) that
zldll(l ) to be adjudicated shortly and wait
adjudication orders.

. Case adjudicated: goods absolutely confiscated.

Sanction for prosecution given by Collector, Pune.

Prosecution filed in the court of Judicial Magistrate,
Dapoli

. Court confiscated the goods, notwithstanding its con-
fiscation by Collector Pune on 19-11-75.

. Department filed appeal to the Sessions Court against
the order of Judicial Magistrate, Dapoli.

Sessions Court Ratnagiri vacated the order of the
Judicial Magistrate dated 10-5-1976 and asked the
Department to approach the lower court for per-
mission to dispose of the goods.

Fresh application filed before Judicial Magistrate,
Dapoli for permission for disposal of the goods.
Application turned down on technical ground.

Fresh application filed before Judicial Magistrate,
Dapoli for permission for disposing of the goods.

Court allowed disposal of the goods.

Collector permitted disposal of the goods.

A.C. (Prev.) Hgrs. wrote to Asstt. Drug Controller,
Bombay forwarding sample for test as the power
was in storage for a long time, before the same could
be auctioned.

Asstt. Controller made endorsement on A.C
(Prev.)'s latter that:

(1) Primary period is § years—expiry may be in
July, 1977.

(2) Consult the Govt. Analyst, Drug Control Labo-
ratory, Maharashtra State.

(3) Powder is completely discoloured and formed
in lumps, entire goods may be destroyed.

. A.C. (Prev.) wrote to Govt. Analyst Maharashtra
State, Bombay forwarding sample and asked for
opinion on samples.

. Drug Control Laboratory, Maharashtra State, Bomba
Advised A.C. (Prev.) o contact C.D.L., Galeutta,

. Reference from A.C. (Prev.) to Director, CDL, Calcutta

should be sold by public auction or to Govt. Under-
taking etc.

y of Director C.D.L, Calcutta to A.C. (Prev.)
could be accepted if these sent under
the provision of the Act and Rules A.D.L.
Bombay or Dy. Drugs ). 4

|



35.

36.

37

39.

41.

43

45-

16-8-1977

17-8-1977

19-8-1977

20-8-1977

24-8-1977

29-8-1977

17-9-1977

7-11-1977

7-1-1978 .

30-5-1978

1-6-1978 .

7-7-1978 .

22-8-1978
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Amt Collector (Prcv) to ADL, Bombay for
and advice about the
uf the goods. ( took the file and to

Bombay to contact )

A.D.L. wrote to A.C. (Prev.) that no uscful
will be served by testing sam mpttok:i?';

it in their file for legal purposes—packets are
coloured—also advised to consult the Chemical

A.C. (Prev.) wrote to Dy. Chief thm.i.lb—-(}m‘wm
House, Bombay for test and opinion
ugnmmtcolﬂdbedupouedofmmlmarnhould

be destroyed as unfit for human consumption.

A.C. (Prev.) wrote to Director, C.D.L. Calcutta asking
for mo objection is samples are tested by private
laboratory.

Reference from Dy. Chief Chemist, Custom House to
A.C. (Prev.) advising that powder has deteriorated
and advised to consult Hindustan Antibiotic, Pimpri
for opinion.

Dy. Chief Chemist CX Laboralory Bombay wrot®
to A.C. (Prcv) that Laboratory does not have the
facility of testing the samples, in question.

Reference from C.D.L., Calcutta to A.C. (Prev.) ad-
vising to refer the matter to Drugs Controller (India)
New Delhi for opinion.

A.C. (Prev.) wrote to Drughtcontrolkr (India) Delh
giving full history of case—sending coplu
of the correspondenoc with different agencies and
asked for adwvice.

Reply from Drug Controller (India) Delhi that Che-
mical is antibiotic—since the goods were seized in
1974—crossed expiry date—not advisable to scll
in auction.

Supdt. (Godow;zm wrote to Joint Commissioner, bli:ods

Drugs i asking whether it is possi to
ﬁndousthedngofmmu!‘ammo{dmdm

Reference from Joint Commissioner, Foods and Drugs—
not possible to find the date.

Collector passed orders that the goods may be des-
troyed.

Scired goods were destroyed by dumping into ty
sea.



APPENDIX III
(Vide Para 2.18)

F. No. 545/38/79-LC. I

GOVERNMENT OF INDIA

MINISTRY OF FINANCE
DEPARTMENT OF REVENUE
New Delhi, the 27th December, 1979
To

All Collectors of Customs and Central Excise.

SuBJECT: —Disposal—Disposal of Drugs/Chemicals—Regarding.
Sir,

In one of the draft audit paras, the Audit pointed out delay in
disposal of certain chemical/drugs, having limited life span, which
resulted in the destruction of the goods thus leading to loss to the
Government. A careful examination of the case revealed that the
said drug/chemical was sent to the Assistant Drug Controller,
Bombay by one of the Central Excise Collectorate for ascertaining
the identity of the goods only. By the time, looking at the nature
of the goods a reference to the Drug Control authorities to ascer-
tain the life expectancy of the drug/chemical was made, the pre-
scribed life period of the chemical, from the date of seizure, had
expired. The chemical was, therefore, destroyed subsequently.
This was due to the non-availability of the description of the com-
modity as well as the date of manufacture of the said drug/chemi-
cal on the packages. With a view to avoid such situation, I am
directed to request you that utmost care and precaution and ex-
pedition should be exercised in all cases of seizure of chemical/
drug where neither the description and/or the date of manufacture
is available, to ascertain from Drug Control Authorities not only
the identity, purity and potency of the drug/chemical at the time

o~ 70



71
of seizure but also the life expectancy of the seized drug/chemical.
The receipt of the letter may please be acknowledged.
Yours faithfully,
Sd/-
(N. Krishnamurthy)
Under Secretary to the Govt. of India

Copy forwarded for information to:—

1. Directorate of Inspection (Customs & Central Excise), New
Delhi,
2. Directorate of Revenue Intelligence, New Deln..

3. Directorate of Preventive Operations, Lok Nayak Build-
ing, Khan Market, New Delhi.

Sd/-
(N. Krishnamurthy)
Under Secretary to the Govt. of India



4y} Jo Joulwexy.[edlway) ay} Aq UaAlgd uoruido 3y} jo siseq atf)
UO 0} PO)I0SaE SeM JUDWISSISSE [BUOISSIIUO0D Y], 'SaI0ID 9Z'T 'Sy
Jnoqe JO uood[[od jloys ur Jumnsal Ajnp swoisnd jo 3[oym 3yj jo
991y paiea[d sem pue fL6] IedK ay} ul dIMnoLBy Pue pood jo A1y
-STUIN Y} Aq pojsodwur Sem UOWEdYHOU plesaloje ayj} Ul paucyuaw
suoyBogpeds 19yjo 0} SuWLIOUOd Ing Jydrem Aq judd Jad g Jo Judy
-uoo aumgsiow e Supaey 2jeydsoyd wnjuowwe-1p JO SaUU0} LB

000'0T Jo judwuBisuod e ‘9SNOH wWosn) ureujedeyyesIA U] o L1 B
‘JySem £q juad Jad ¢'] pasoxa
jou prnoys 9j8ydsoyd wniuowwre-ip pojrodwr ayj UL Juajuod ainy
-sjow 9y} ey} paimbai uonedyriou dyj ul paquiosead suorjeoyroads
ay; jJo 2uQ -uonedynou Iy} ul paquiosaad suoljedyroads ayj3 03
paurioyuod spoos pajrodwir ay} papraoad Ajnp swojsnd d1seq jo judw
-fed woiy payduiaxa sem SISSI[IIS] xardwod Jo 3Injoeynuewr ayj} Ioy
Jo ainuew se asn Joj pajsodwt ¥jeydsoyd wnruowrure-1p Aqazaym

€L61 ‘9snBny ur uonEdYHOU B panssl JUSWIULIBA0Y) 3Y} ‘ZY96T PV (onudaay jo ndaq)

swojsny) 3y} Jo (1)gz uondes Ispun 3By} puy IO AT, Poueulf Jo AnsTury gl'1 1

¥ s .

‘ON ‘ON

STOT18 PUIIITORNY/suoIsnouc) PIUIDUOD .uun_on:.ﬁn_:g erey g

SUOYDPUIWUWOIIY PUD SUOISNIIUOD

Al XION3ddV

[RPT.



izl
~

Jayjo Je[juwils Ul JAU[WEBXYH [edlwayD 9y} JO Ape Y} jo siseq
3y} uo pamoj[e sem uopduiaxa sesed ), ul ‘@say} JO ‘paljdde sem
uoeoyrjou uoppdwiexa Y} Yoiym 0} ‘GLET—ELE] siedk ayj Suunp
ySem Aq judd Jod ¢'[ Jo Hwi[ paquosald ayj Jo ssa0Xa UL axmsiouwt
Suturequod 3jeydsoyd wniuowue-Ip Jo sjrodwil JO $3sBD IdYJ0 G
ale 313y} 9sed S[Y) SopIseq }BY} PIUWLIOJUl dJOM RPIWWOY dY,],

‘2580 SIY} Ul d[qIssjwipe jou Afjusatedde sem Uopdwiaxa 3y} ‘Yyons se
pardde pue peai aq 0} sem pue juljuod ainjsjouwt 8y} jnoqe oyroads
SeM UO[BOYHOU Ay} DUIS '9sed juaserd sy} Ul IpBW SBM UOMEp
-UAWIUIOJAE YINS OU SBIISYM SISED JII[1ed oy} U agejuddiad ss30xd
JO UOHBUOPUCD 3y} JOJ PapuUsWIWIOddI A[[Edylodds PEY JIUTWEexXy
[BoIWAYD 2y} J8Y} 308} 3y} JO U e} SeM Ij0U OU jBy} Ijeunjioyun
OS[E S} 3] ePPIWWIOD ¥y} 0} JqISUayIdWOd jou SI ISL> IAY[IEI
ue uj jusd Jod [ Jo Ju9d Jod G JO JUIIUOD IIMSIOW WMWIXBU
paquosard ay} Joao ased judsaid 8y} ul Jud 1ad g9 Jo jey; ypm
ssaoxe oyj Suwredwod jo dffo] dyJ pajerardde Apzadoxad usaq
jou pey uopisod [e33] 9y} pue §}oB} 3031100 Y} £inp swojsnd woly
uopdweaxa ay} Sunueld o[ym jey} Jeadde ‘alojarayy ‘PnoMm. 31

quad Jad g JO JUIJUOD JINISIOW € PIA[BIAII NDUIILIAI JI3pUn
spoo8 9y} jo ddwes ay} uo jr0del jse} redjwayd 9y, ‘3aFejudd
-39d s820x@ 3y} JO UOIJBUOPUOD 3Y} JIOJ PIPUSIWIOIAL PBY JaurIexy
[BPfWRYD dyj pue judd Jod ¢ JO HWI[ wnurxew pajerndys ayy
Jo £890x2 uj juad 1ad | A[uo sem 3juaju0d AINJS[OUT Y} ISED By} U]
aJodwr} Jo|Ied ue JO 3sed Y} Ul HL-8-61 UO ISLOH wWoIsny SBIPEIN

6L"1



74

ayJ, °I9Yjado} sieak Ioj pake[dap 9q 0} SANUIIUOCD SJUSUISSISSE [BUOIS
-jacad Jo uonesiEUY 9y} pue 093 Aue pey SABY 0} WIS JOU Op
wayy Aq pansst suoyonajsul 3yj; pue ddueuld Jo AISIUIN 9y} Aq
USALS J2UBINSSE 3Y} By} SAISS]O 0} PaulRIjSUOD IR 93))IWWO)) dYJ,
‘9L6T 3sndny ur UdALd sem doueinsse SIYJ, ‘JIodwil Jo djep Y} woly
I3k auo Jo porrad e UIY)IM Sosed [[B Ul pas[eul aq P[noys sjuaw
-ssasse Teuorsiaoxd jey} 309Qe 8y} 0} swojsn) JO SI0}IRB[[0) Y} 03
penssI Uaaq pey SUOljONIjsul jeyj} DUBINSSE U USAIS PeY 20URUL]
70 ANSTUTIN @Y} 99))IWIWIO) 9Y} JO UOI}RPUSWILOIAI JOI[IEd UR U()

‘Ae[ap jnoyj}IM pafyjes A[[euy aq pnoys ‘pamof[e sem Ajnp swiojsno
woxy uorydwidxa [B}0} AIdYM GLEI Pue FLEI siead ayj o} Sururejred
saged ), JuiutBwWal Y} OS[B SE SOsed 9say} Jey) BIISOP 9TWW0)
oY, -pasieuy Usaq 394 jou dABY GLEI IIqUIRAON—ELET ISndny
Suump  Aqreuorsiaoxd apeW sjusWISSESSE L jeY} JjoU 0} PAUIIDU0D
ere aayyurwo) ayj ‘Arsnonrpadxe pasijeuy 9q poys Ajreuoisiaoxd
9peul SjUSWISSIsSe jey)} Pleog 8y} Aq Panssi Uaaq IABY SUOIJONIISUL
g8noyjy 'saIoId ¢ 'SY UBY} SI0W JO Iunj} a8y} 0} [[1YS SI duUe[eq
Ul junowre 9yJ, ‘Jey Os pasieal udaaq sey oased auo o} Furureyrsd
SUNel 6276 'S A[uo Jo junowe Ue siy} Jo nQ A[3Arjoadsal saIo1d
82'01 “$Y PUe "I’ 6€¥'EL JO I9pI0 3y} JO ST S3sed 3say} ul pasfoaut
Ainp jo junowre pue Ljnuenb [ejo) ayJ, ‘Ieurwexy [edWLYD Y} jo
srodex ay} jo 3dO02I UO judWISSAISSe [euy 0} 30a[gns siseq [BUOISIA
-01d U0 9pBW 9I9M S)USLISSISSE SISBD § FUulUlEWSI dY} Ul PUB SIsed

(snuaasy jo 'nda()
dueury o Anstuipy

og'1

4




75

- -

INJ3X jou op sAB[apP pue saIN[[e} yYons By} AINSUI
0} Anspuiy ay3 £q uexe; Uonoe oY) pue Jpny [eudajul Jo jred
3y} U0 Aepep/ainpiej S|y} J0j SuOSeal 9y} JO PAULIOJUI 9q 0} O
PIMom aayjiurueo)) ayy, wayj Aq pasrel jurod ay) sem A[30exd jeym
pue uaym ‘os jr pue ased Jernonaed sryy peydayd A[ENjoB #snoH
Wosny) 3y} Jo jusurpredsq PNy Teursjul oyl Jayjaym Aedy
-1eds armbua pue sjusweje;s omy ay) ur Kouedaldsip ay} d[IouodAx
0} ddUBUL] Jo ANSIUTIY Y} AYI[ P[NOM 9IPIWWO) YL, Juswudis
-uod Je[ruuls ® ur 861 I3qojoQ ut jurod awres ayj pasrel pey BSNOH
woisn) 3y3 jo jusuwnreds(I 3PNy [BUIAIU] 33, ‘PIIe}s PRY SdUeULy
Jo AnsyuyN ay3 0861 Asenuep ur yipny o3 juss Adex ayy ur By
pu®jsIopun ‘1eAsmoy ‘sdprwwio) YL -0861-3-g¢ UO UOKIA(qO PNy
anuaA’y 98U} JO sISeq 3Y} U0 PINSST sem H(S‘08‘pZ‘T 'SP JOF puBwx
-3p 93 6L6T Arenuef yjLl Uo jno 3 pajurod PEY JIPNY SNUIAY
swoisn) ay} pue g.61 12900 YILT U0 3dijou 0} 31 JyInoiq pey
3PNV TeUIdU] Ay} jeyj pappe pey (swojisn)) IequN YL | Lnp
0} padreyd uldq SABY PNoYs juswuBISU0d SIY} JeY) ISNOH Swojsn)
oy} Jo 20MOU 3y} 0} JySnoiq 3PNy [euIU 3y}, ey} JUIPIAD
Suump (swojsn)) W 9y} 4q Po} dlem IPTWIWOD Y,

"Swo)sSN)) JO §I0}93[
-[10D 8y} 0} waYyj Aq ponssl SUOKINIISUI dY} YIIM aouerdwiod 103
~TUOWI 0} SIINSBAUI IATJOIPS SSIA3P UIY} pue Ae[ap JoJ SUOSEAI 3}
urelraose ‘gyim parduroo Usaq j0U dABRY SUOIONLSUI JPRY} YITym
ur sesed> [[e Ino puy ‘uoreniis Y} Jo }o03s 3I}e} ISnW SwWoSN)
pue IsPx{ JO pleog [BnUa) dyj ey} 1s988ns prnom 29)WIUIo)

18'1



¥ 76

:.&e. woxy  Aruo sf 3t o 91[483 BI9U} JoU seM Buimuap ojdwed jO
w)s4s Sy} douls ‘Juerousy usaq oArY St uae} sem ordwes ay
usyMm 313y} sem oym [epyo uonerodio) poog 9y} jey; jdedoe J,,
-90UPpIAS UL Paje)s aunj[non8y Jo Answin oy) Jo aapejussaxdex
Yy} ‘sW} oL ‘IarIes AN MOLIFY JO AnswupN ayy 4q pasuafeyo
U33q IaAdU sey ‘Aes sa[jlIoyjne swoisn) ayj Sulpuy sy juew
-ud1suod aunus Yy} jo sardwres sanejuasaider age A3y} pue aouss
-91d aIno up peress pue ajedydnp ur umelp usaq aaey sorduwies ayj,,
18U 30953 U} 03 Aljus JO [[Iq 9Y} UO JUSWASIOPUD UE SpBUI pey
3wy 2y} je jussard sem oym elpu] jo uoneiodio) poog 3y Jo aAn
-Bjudsaxdos pasuoyne oy} jey} Pajejs JIayjany aAey Aoy, ‘renuBpy
Susrerddy [esmus) ur umop prer Surdwes 1o} ainpasoid ayy
0} SurpIodd® P[OY Ay} JO AU By} WOJJ Ing P[OY 9y} JO IOWI0D
remopaed auo woay Jo Awydued 8y} wosy UMeIp jJoU seM ord
-Wes Y} By} SVYPIUIWO) AU} 910J2q Paje}s oAy juowjieda suio}
-sn) 8y} ‘pusy Jayjo 3y} uQ -jonpoxd remopaed sy} ul pafesia
-Ud pup{ 3y} jo sepnuenb a3Ie[ I3A00 0} pPIIBINO[EI j0U Sem pue
opdurrs 003 sem swosn) ay} Aq paquosexd poyjewr ayy jey} Suphes
Aq 359} SIY} JO J[NsSaI 9y} PIISAU0d dABY UNYMIMIBY JO AXSTUTN
9yJ, ‘JIUWEXJ [ed1way) swojsn) 3y} Aq apdwes s3I Jo 1593 UO JuID
13d g 29 0} PuNO} IIAIMOY SeM Judjuod danjsiow sjI ‘Surpeo] Jo
ewy} 3y} 38 Juad Jod g0 JO jusjU0d aanjsiowr B paurejucd ydsidered
JIPNY 3y} Ul 03 padiajar ajeydsoyd wintuowwe-1p pajrodwir 9y} 38y
SYIWWI0) dY} PpIauLIojul peY Inymolfy Jo Anstuiny eyl

?::uBMo.ﬁmuQV
Sdueury jo .mzns:z ()

anmousy jo Ansrury (1)

¥

€

— -



77

jrodurr a8y} uo Ajnp swojsnd wory uopdwexe Jurjueld uonBIYHOU
ysolj ® UdYm PIjR[ep sem jydem Aq jusd Jod ¢’ JO JUARUOd Aung
-SIOW WNWIXBW 3y} JO UOIPUOd 3y} ey} Puy aspiwwoy Syl

‘A[1ea PI[}}8s PuB IDUBULY
J0 ANSUIN 3Yj YHM jno pajtos 3q pnoys Jejjeul 3y} 18Y3} 2a189p
sapIuwio) 3y} ‘aanjmoudy Jo ANSIUIN dY) WOy uorjesijeax Sur
-puad st Jvd Jo flodwil dA0qE 3y} U0 s3I0 9Z'T SY 0} Surjunoure
fynp swojsnd O jueuwried JOJ puUBWAP JY} Sy 'P0UIPIAd JIpU}
0} @9pIwwo) 9y} dlojaq pareadde A3y} @10J2q JULAWIUIBACD 3Y}
jo spIedx? pue SI90Yo 2y} Suowre ino pajIos aq j0U PInod SII}BW
[8o1uyo9} yons uo uoruido Aym 2jerdidde jou Op PVPIWWO] YL
- ausd Jed g aq jouusd (jusjuod ainjsiour) j] '9I3YmMaIWIOS fejSTW
auwros ST 9J9yj jey} [33F 0} suoseal Suoljs saey am,, }8Y} .U
-1A® Up pajels aImymoudy jo Ansturjy 9y} jo dAnBjuasaIdar ayj,
-aInuew Se asn JOj JISI[I}I8] Iy} JO Ayrenb ayj uo j09yd st pue
JVd oYy} Ul Injsiowr Jo judjxd 3y Suipaefax swire[o sJ9yjo Yoea
gurisajuod aIem  dIBasdY [ean}[nou8y JO [1ouno) ueIpul ay} pue
amjmousy Jo AnsSuIA 3y} ‘swoisny pue as1oxq Jo paeod Texjusa)
ay} jo saAnejuasardax Iy} ‘aajjurwio)) Ay} Aq ude) Juraq sem s[er
~[JO JO 3VUIPIA? Y} USYM PI[IOU0IAI U33(q j0U dAEBY SIdUTWEXH
[eorway) 3y} jo jIodax 3ss) Sy} pue Surss) Joj opdwes Jo [emep
I0j poyjauwr ay} spieSal se amjmondy jo AIswIN 8y} jo pue s
-LIoyjnNE SWIojsn) Y} Jo smata 3uj 3EYY PUyY SNy} 93)1urwio)) Iy,

'sjaod uerpuf je sjuawdrys I3si[I}a9) WO joadsut 03 ANMOLSY
jo Anstuiy 2y} Aq opewl u3dq SeY SurruiSaq ® jey} spiemuo 0861

JImmonBy Jo Ansuiiy

vg-1

gg'r1



78

uo JIzy1a¥ 3y} JO Uohoadsur Y} 3BY} 9AIISqO g d[aYy jouurd ]I
~wo) ayj esed 9y} Suraq sy, ‘drys ayj jo aeq oy} sessed [eHIAjEW
oy} juewrowr oY) Sasead LyIriqsuodsar saariddns ayj jey; pawrIoyul
OS[8 3IM 99 urwio)) 3y, ‘s}aod UeIpu] Y} e SISZI[IIISY JO [BALLIE JO
awr 9y} je padueire st uorpoadsur ‘B[qe[reae jou are sjuade uoroadsur
J[qejIns ardYM saLjuUNod ur jeyj pue ‘yrod Surpeor/sjrs A1ojoe} je
83921139} JO A31renb oyy Sumyoayo Joj sapusdy uonepedsu] pajurodde
aAey oym JILININ 0} pailajsuel) usaq sey saseyornd Jo jIoM aInuc
9y} ‘GLET WOJF 309Fe UM jey) PIULIOFUI SJOM 99)IUIWO) YT,

| ‘pIepue)s
-uou 99 T[S PINOM 3JIn)siowl SS8dXe Jururejuod Jyda Yamym o3
SurpI0008 JOPIO TOIJU0) JAZI[IJMS] Oy} Jopun uonyisod 3y} J03xE jou
seop Ajnp suwiojsno Jo sesodand 1oy uorjeoynoN uondwexy 9y} wioly
JUJU0D 2INJSIOUWI JNOQE UOI}IPUOD Y} JO UOIR[3P Y} }ey} 9AIISqO 0}
quejrodwy sT 31 UOI}0AUUOD SIY} U] ‘[ELI3jel PajelolIa)ap 10 pageuwrep

-30 Apddns jsureSe jooid 00y aie dwes ay} IIYYM pue UOLIIIP

STy} Ul USYB) SaINSESW 3Y} JO S[IEJ2P 2Yj Mouy 0} || 2I0JAIY}
pImoM 22)JWWo) JYIL °A[SISADE P3}0dhE J0U 3I8 JIWNSUOD SBUI
- oY} ST OYM Jowire} 9y} JO S)SaIdUI dyj Pue suopedyroads 1ed
-[uys9} 9y} [[e 0} surIoyuod Jy papodwr ayj jey} amsud 0} INYNd
»aBy Jo Ansmury 9y} Aq PeA[oAd 99 0} daey syuswoaSueiie A10308F
~spjes o[qeims ‘Anp woiy uondweaxd jo sasodind 1oy jusunredaq
swojsny) Aq pajsa} 3q 0} j0U SI [elIvjEW pajrodwr ayj ySnoyj UaAd
uopsod paSuByd s[yd YBM 0861 ‘AInr 61 uo pensst sem dvd 3O

aimyuoudy JO Al sy

Gg 1

01

¥




79

—— -

7O SIoUmMSuod }BWHN 3y} ‘SIoULIE] 3Y} 0} UIALS sem 2o11d ul UoIssAd
-uod Ou 38y} Pojess aaey AnsrmA 23 YSnoyyy “eIpul Ul Suppeo]
-un 30 330d 2y} 38 Y JO SAUUO} 0ZL JO JYSEM BIIXD UB UL pIjMsal
A[4ea[d aa®y Pnoys juad Jad g Jo dIM3sIoul SSAOXS Y} p2jdaooe sg
Ju20 Jad g9 Auo Sem Surpeo[ Jo Jwr} 3Yj j8 JUIRUCO AIMYSIOW Y}
ey} UOpIasse s ANSTUIN U} FI ‘pySnoyj-Iajje ue A1313W 3q 0} UIRS
pmom juad Jad g aq A[[ear j0U P[NOd JUIUOI SIMNSIOW ay} .Y}
103 3y} 03 AnsIuTy Jeyy Jo uoneueldxe juesald ayy ‘wIMMOLBY JO
Ansrury 33 JO 2apejuesaidal ayy £q Paguaa Amp usaq Pey ajdures
ay} Jo ssaujdalLIod AY} B} Suuepisuo) Jysem Aq U Jod ¢'1
j0 Iy opqisstusted 2y jsureSe se jydam Aq jud Jad g se jusjuod
ammjstowt 9y} pajeopul }odal sJouturexy [edquay) YL "pajroduwy
arem ayeydsoyd umruowue-Ip Jo sauuo} (0001 ‘ydeadesed jrpne ayj
Uy 0} PalIojel ased Iy} UL JBY} PIULIOFUT SIdM 3PUWUWO] Y],

‘pud Surpeo|
ayj je uorjoadsul ayj jo AaSajur 3y} se [am se Aoua1o[ge 9y} AInsud
&} pud Suptodxa oy} je adoad [edIUYDI)} UMO Ino JO uorjeyndap ayy
SOA[OAUJ 3! JI U9AS ‘SJUSWIASUBLIB SATIORYS dvul pmoys Ansiufiy 343
‘gIod Il areos-agae] Sumurjuwoed Y3 JO IXIjU0d Y} Ut ey} PUSWWI0daL
A[Buoxjs pnom RPruIue) YL, ‘sjuefe uorjoadsur ay3 jo ,uoleindax
PlioM,, PI[[8Y Os Y} UO PaIseq JIajjeur STy} Ul Kouaoe[dwod s A13STUTIN
9y} BJEYS JOUUBD I}WWOD 3} PIA[oAUL saye)s ay} SuldpIsU0)
-K10j083sT)€S JaYjaB03[6 j0U dIE uorjpadsul Yons Joj sjuswasueLre Y]
woryedrput Aue Y 9580 juesaid Iyl JI ‘Surpeo] jo yrod 3y} 38 39 PMOYs
§)seI3u] §A13UN0d Y} 1oaj01d 03 uonoadsur [nyduruzawl Luy -ssod
-xrid orwepese ue A[UO JAIIS )53 jB UBD j30d werpu] 9y} je [EALLIE

11



8o

'SIouLIE} 3y} 0} PeynqLusIp 328 jou op Ayqenb paep
“uejs-qns JO SIISI[TIIdY jey) dInsua 0} se os SjusuruIaAoy) eig oY)
y8nory} sjusweSuerse djerrdordde sxewr o3 JUBWIUIBA0Y) TeX)U)) Yy
9Y[I[ 9J0JaI3Y} PINOM 33)3Turwio) AYJ, ‘Jno paLLIed sy TeLIjewr ay) Jo
}P9Y2 ySnoroy) e J1 951e] A19A aq [Im Sased yons Jo Jaqumu ay jey)
pusyaidde aapjrwwo) Ay ‘A[PAnoadsar gp pue (g sem papreme
9I9M SUOHDIAUOD IBYM PUE GG] PUE £Z] SeM PIYyoune| dI1am SUOTINOSS
-01d 19y S3sED JO Jaqumu 3y} ‘$Ig Pue g0g sem pajosjap 0s sased
Jo Jaqumui 9y} 6461 pue §LET Sieak ayj Surmy ‘PauIddU0D Suosyad
3y} jsurede uaye) SI uoOR ‘suonjeoyrads paquidsard o) ULIOTUO0D
jou op ‘snousfrputl J0 Payrodwr ‘siesymiay Ay aIaym sased uy ‘Buy
-}s9) 10} sardures aye} pue “2)d seaneIadood ‘s1as1[MI9] Jo ssrouafe
durfpuey ‘sraanjoeynuewr Jo sasnoyalem Jo S$309Yy> wopuel Ipew
oy $10309dsu] JO JIOMISU B IABY S)UIUILISAOK) )BYS Y} jey) Us3s
ST 91 ‘sayrwrwio) 9Y} 0} S[qe[IEAE SPRW UONEULIOJUT 9y} woxy

‘9)Iurwo) ¥y} 03 uonisod 091100 3y} Hrodaa
pue  Amdnotoy; JIsyewr sy 9jeSnsaaur pmoys amymousy pue
dueuLy JO saMSIUIN Y} Jeyl puswrwiodss A[Suox)s PMoM 3aTwr
-0y ‘O, ‘oS[e SIMisTow SSOXe JUILLIBD JY(Q JO €9UU0} OLNIW
6EDEL S98BD Jayjo Oy Ur JYBrom BIXD Je[IUNS 3q PMOYS o191} 308}
UL 'sydel 02 'Sy Iseapie Bumies Jyq 3O sauuo} (gL BIXd SIY} Jo
junodde Auw aA18 0} paqrer aaey Aoy} ‘19zI[1)i8] pIvpUR}S-UOU ST}

smymousy jo Ansury

lg1

14




81

JO 9582 By} ur, Yey} vyp sajur spraoad suononmsur asayy, ‘resodsmp
ur Le[3p pue afeiojs PaNuUnuod 30 junodde uo snrea ur 3sof £1r8103 J0u
aT8 §pood srqeysLrad 29U} 98y} dunsus 03 ST Spyy, -awir} Swos aye} Aewr
uonedpn(pe yons ey 3197 ST Ut I2A313ym uonedrpn(pe 910J3q UdA2 Jo
PasodsIp aq prnoys spoo3d syqeysrrad ey} apraoxd Aprespd Suo[joNI}sUT
I, 'spood orqeysuad jo Tesodsip 0} Sunerax awr} 03 3wy} Woxy
SeENOH Woisn) 3y} 0} suononaysur PINsST aAey juswruianon ayy,

‘A13unos ayy £q papasu Areja
08 a3ueyox? usrIo} Sumissuod ur dray pmom yorym 3[npayds o)

‘Burprosoe Pajusweldwr are Sureyds uorsuedxs pasodoxd a3 juy3 eyyy

PmoMm A9YJ, ‘s1esTmIe Yons Jo Aymqerreae snousSrpur pue pusw
=9P 3y) usamiaq de8 ay; umop moxreu 03 swn ur [am sdays ojenb
~9P® U3X[e} SARY PMOYS JUSWUIIACN) eyl 189y S qurwo) Iy, ‘ue[g
TeRX 3AL] MiXIg 3yl Surmp Jauuew Paseyd e ur uonejuawarduut o3
SSwayds uorsuedxa/syoaford Jasiqryaay syeydsoyd mau szowr dn aye)} 0}
Butuuerd st slasymay Pue syeorwayy Jo jusunreda Ay} ‘s1astmiaey
yons  Joy puewap Zuimois 9y} 199w 03 enbape aq 0y APy jou
ST Uonewewardur Japun s3oafoxd 24} pue syun Sunersdo Sumsrxa
o} woly uononpoxd sy Sy “Ge4R6T Aq SyMel £7 punore Pajeum)se
ST SISSIJISF Yons Joy Puewsp oyl ‘AAnosdsal (g-6L6] puE 61,
~8LET SI834 By3 uT saUU0} 000482 U 000‘EHE 0 Pasealout 31 ‘ssuuoy)
000%9°T sem g1-1,6T 1eak ayp ur peyrodwr Lnuenb sy} syqp  puewr
3P 3INUA 3} 199W 0} SI1eaf ay) IaAo Surseaour st 110dwy Yy} pue
Anyunod sy} ur uondumsuos Y} yuM soed Surdeay jou st SIasI[I}Ia]
3&:&3@ ¥o wonyonpoxd snouarpur 8y} jeyy puy Moy sy,

2NU. o'n
i, iy I

__DHH

€'z ¥1

pe°r 1



82

-otdwr jo 3oef JO 1I0S 3wi0oS UaQ SBY AIaYl,, 3By} ADUIPAd Furmp
papsouod (Suldinws-nuy) JoquiB] ayJ, ‘uoyedipnipe aI0jaq ULA3
Jo pesodsip 9q ued spoos 91qeyswdd jeyj apraoid SaA[sURY} ‘ddoue
-uL Jo Ansiupii oYy £q pansst suononujsul ay} ySnoyype ‘spood jo
Tesodstp Inoqe Passed a1oMm €13pI0 OU PuE SISPUSYPO Y} JO UOHNISE
-01d uo prey sem siseydw® 3BY} MOYS S}UdAd judnbasqng  "sIapdo
uored[pn{pe jreme pmoys JouLloj 3y} pue pajed[pnipe aq 0} APHI|
sem  9sed 9Y3 jey} paullojul sem ‘(umopoD) -jpdng Byj ‘pesssul
“panss| aIaM [es0dSIp 10 s19pI0 ou ‘aanjeu d[qeysuad e Jo azem Layy
ey} punoid 3y} uo spoo3 Jo [esodsip Iof GLET ‘1940300 € Pu® GLEI
‘oquadeg 6 U0 JOJOB[[0D Y} JO SISPI0 PI}IdI0S PEY (UMOPOD)
1pdng 3Y3 ySnoy} udad jey} puy ok pasudans ale 93)31wIwio)) YL,

‘AB1ap sy} Suisned 10 Paulem Uaaq SeY J3dyo
POuISOUO0d Y} JBY} PIULIOFUT USIQ dABY S9PIUIWO) Y, I03IR[[0)
aY}; woly Tesodsip Joj SI9plo Ay} Sulyass ul syjuouwr L Jo KLerap
oYz 8 pue jdodaa 3593 ayy Sururejqo ul (umopop) juspusjunadng
ay3 Jo 3aed 9y U0 SYUOW H JO B[P B SBM JI9Y) I9EIISYL HLET
‘Jaqueod(] U OPLIOTYI0IpAY dUJ[oLoe1)d} S Payljuopl 1M puB HL6T
“snny Ul Pazios aIoM SpooF AYj} ‘UOTJBUIWEXD Japun 3sed 3y Uf

. « 819310dWl 9y} JO 3sAIAUL
oy} 399j01d 0y Iapio UT WAy} Yy spasdold afes oyy dedy pue ajel
-oLI3p L3y dIojaq Spood Y} [ 0} SaPLIOYINE SWOISNY 3y} Jo jred
a3 uo AroyeSrqo nq a[qsstuned A@pIaur jou ST 31 spoo8 apqeysLad

‘o ¥5 or

(enuaady jo ndeq)
Joueury Jo AnSTuTp.-- €6z G1

4




-gnreA Jo uleped 3y, ‘[esodsip Teuy J1daUh jo SWH ayj} je pue aunzist
Jo owm ayj; 38 S8 Spood Ay} JO IN[BA Y} USIMIS] AyLredsrp smpun
ou §} 3IY} 38y} OS dYs|[eal 3q Pmoys spoo8 pazlas JO UOnEn[eA 3y
J8Y} 30939 9y} O} SUOMINIISU] PINSST IABY JUSWIUISACY) I} (Byqes
30T Wg) (330doy WIGIT 30 19'€ B 09'€ seaed) Hodal Dvd 2ui Ui pd
-UFBIUO0d UOIJEPUIWUWI0IBT IY] 0 quensiad jey} puy 23}TWIWIo) YT, ‘o[ otz 1

‘pamor(o} A[snomdnios 9q [[IM SuoponIjsur ssay} ey} joadxe 2931w
-mo) Y], ‘TeoTWays|dnip PIzIes Iy} jo Aduejoadxa I3 Y3} OsTe INq
ainzies Jo dup} Y} I8 [EdTWLYD|SNIP Y3 JO Kouajod pue Lyund ‘A
-uapl Y} A[uO JoU SIPLIOYINE [0I3UOD Ani@ wogj UrelIddsE 0} PISP
-I9X9 9Q P[NOYs UO[Ipadxa pue uolned’did ‘aled jsourin ‘srqeqieae
o 30U ST Snip|[esfwayd pIzIes B JO AINJOBINUBW JO 21ep 9y} J0 uon
®  .duosep 2y} dI9ym sased Ul jey} GLEI ‘Iaquisdsq Lg UO suoponIjsul
ponssl SBY JUIUILISACY) ‘UO[O3LqO }IpNE JO }msal E Se jey} pauLoy
~Ul MOU aJe d2wwo) YL ‘Aduejdadxd 31 sjt Surureyeose JI0f
uey} pue Spoos 3y} JO AJPUAPI Y} JUTWLIANIP }SIY 0} SSLIOJBIOGE]
Sups) SNOLTBA 8y} PojMSu0d SapuOYjMe Swosn) 3y} pourad yorm
Suump (gL6T Junf 03 LLEL dunf) Jeok au0 JIAO Jo AvpEp Joyumng
seMm 3197} jeyj} ST 258D juesaid 3y JOo AInjesy gunembsip Jayjouy oq 65 L1

'Syl Terueuy ypudoidde oydn SaA[esUIAY) SHU[) SUWIOETD
[800] 9} 0} £988D yons Ul [esodstp Jo sIamod jo uoresSaep JopIsuod
pue suopsjaoxd SUySIX® Y} MIASI 0} JUSWIUISACYH 3U} NI PmoM
seyrwwo) Y} ‘spoosd srqeysued jJo Tesodstp 9y} Ul S0UIEEd I}
§1 oWy 9} SY , 9SEd UINs JUO §I SIYY, 'SITD UrERISO Ul uonejuLw



84

apeur 3q pInod Apnjs ® Yons Aqaisym PaA[oad 3q Pnoys ainpadoid e

Y} PUSTIWIOAL 3YTwwo) YL 'spaadod 3[es Tenjor ayy Yym pue

TesodsIP Jo awl) 8y} je uonenfeA 3Yj Y saredwod aInzies jo awn

Y} 8 uonEn[BA Sy} Moy 93s 0} Apnj)s Aue spew JoOU IABY FJUIWIUID (enuaady jo 'nda()

-A0D 78Y} 2oueuly Jo AnSIUTN U3 Aq PO} 2I9M 9jWIWO) YL, soueur] jo Answury L&'z 61

‘Spo03 [edrjuspl Jo uonEN[eA Ul A}TULIOTUN
2INSU® 0} SI10393[[0) SNOLIBA 3} WOIJ PaAladal 5310dal 3y} uo pisog
3y} Pue ISPy [enud) pue Swoisn) ‘uoryoadsul Jo 338103
Yy Aq awr} 0} dwily WOJF U e} UONDE dyoads ayj jnoqe PauLIo}
-up 3q 0} 9YI[ Pnom dg)Iuwo)) 3y, ‘uosuredwod jo sasodind 103
$3)e10309T[0) 19Y30 Y} Aq paxy seoud ayj pue seoud Lequiog 9y
Summoys s10309[[0D @Y} woaj S}prodax [edIpolIad S9ATS0AI ISIOXY [ed}
-ud)) pue Swojsn) MPny Pue uoroadsul Jo 9)eI0j08JI Y} jBY) Pa
-ULIoFul UBA( aARY 33)Turwo)) Y], ‘resodsip Joy adLr spooS pue spoos
pazias Jo saorxd 3y} Surxy ul aping B Se 9AIaS O} SB 0S S9)RI0}IA[0)
Y} ITe 0} pajemoard aq pnoys Aequiog je paxy spood jo seoud ayy
JeY} suopenIjsul Pansst aAey SwolsN)) Pue asXF Jo PIeog TeIjus)
ay} ‘uopjenieA ur Ajruizojrun SUTASIYOE 0} MIIA B I\ ‘9[€S JO
3y} 1je are A3y} YOdIYM U UOTIpuOod dY} UOIIBISPISUCD ojur Surye}
‘Teseypand ayj Aq jayIBW 9} Ul PToSaI USYM UD}3J Ued Spoof ay)
yoym  9oud ayy ‘a1 “yeyrewr ayj ur spoo oy} Jo anJea S[qes[es ayy
UOT)BIIPISUOD Ojul Surye} JajJe PauIULIa}ap sT [esodsip Jopun spoos
8y} jo aoud arey ayy, ‘Ayrenb pue pury 9y jo spood ayj Fo soud
jorewr Surreasad 9y} UO paseq SI AINzZids JO dwi} AY} e uUon

14 € T 1




85

paozpes Jo Tesodsip Pue 98eio)s ‘sydedar Jurpiedar sainpadoad pue
senI  JurjsIXd -9} JBY} MI[A Y} JO BIE IWWOD JYJ, ‘PIAIIYO
sem Kyenb pue Puni a1 Jo SpooS pajeasyuod jo saoxd 3y ur Ajrred
-SIP 3pIm  ‘seSnOH WO0ISND JO SI2jUNOD SI[ES Trejpl Ay} Jy  ‘uIRIaYy)
paJI0jS S3[ENIE oY} Jo Seureu 9y} jnoqe suoljeorpul Jadoid ou azam
313y} PUB [edIPOYjduWl PUe JIWa)SAS AI2A jJOU SeM EIENOH WOSN)
oy} ur wajshs afero)s 38y} SISIA jods-ayj-uo Sunmp padou os[e
soy o) AYJ, ‘SaymAYIp I9Yjo pus [einpadoid oy anp LPapdad
-sa1 saoaoy Arejjrw-sred pue Arejiru 3yj Jo [auuosied pue siswms
<u0d 3Jpyeuoq Jo 9sn Iy} Joj Spood AInxn] pue SwLjl JSWMSuod Jo
ares ayj ur puat) premumop (I11) Pue L'IN'H 4£q Saydem pue LI
£q Jonbyy 91 spood jo Buryi-uou (1) Pue uoismsa pue [eadde
uopjeorpnpe ‘uorpesSijseaur jo Ssadoxd 03 anp [esodsip-uou (1) :8q
0} PAEIS 1om UOHEBMWNOOE YINS JOJ SUOSEAI 3y} JO dwog ‘Spood
POjBISyuUod JO UoOnyERMWNIOE AABIY SeM I3y} jBY} PIVNOU SBM 31
0861 ‘120300 SuuMp S3sNOYalBp WIO0ISND Y} JO AWOS 0} IIFWWO0)
Y} Jo dnoip Apmig B JO JISIA JO 35IM0D Sy} Sunm(y ')8P IBYH UO
Tesodstp Joj 3dLI 19M Sa10Id TG'[T 'SY je panfea spood ‘siyy jo InQo
‘ST0IO 9J, ‘SY JO I9PIO Y} JO Sem (gI ‘Ounp (g UO §B SISNOY Wosn)
SNOLTeA U[ ¥203s UL SPood Pajedsyuod|pazias jo anjea ayj jey} woy)
0} 3lqe[ieA® 3IPBW UONBULIOFU! S} WOI} PU 33RJrWWO] Y,

_ ‘[esodsTp 19y} pue Inzies jo awIr) Ay
18 Yyjoq Sspoos8 ayj jo an[ea jo Testerdde 3091100 aInsud 0} PajueliEem
aIe se Saanseaul oS aye} 0} [enuasss ejep ajsmbal ayy Yiym
SIATISWAYY dminba 0} juswwIaA0y) 3y} 2[qEUd 0} STeAIIUI payroads je

gtz ov



ol

pauLiojul Pey jusWuidAod 34} ‘spoof Pa}edsyuod Jo [esodsIp Yk Uy
~omb 0} (eyqes 30T Wg) Hodey WEIT TIOUY JO 64 BIed UF AU
-wo) 9y} Aq epeEW UOHEpUIUIToddT Ia1paed ue Jo dduensind Ul

an .ﬂmvoom
pajedsyuod Jo [esodsip Snorjpadxs Jo jsaidjul 3y} Ul [BRUSSSd
aIe §8 seSueyP Yons onponul 0} MIA B M srealejul payoads je
MOIABI 0} PAAR[qns are Spood pajedsyuod jo [esodsip 10} suorjonJsut
J3Yj0 pue 3saY} Aqazaym WojSAS SUWIOS IA[OAS 0} JUIWUIBACD 3}
ax[[] os[e Pmom Aayg, 'siseq Apaajrenb uo paiojruowt sl $pood pajedsy
-uod Jo [esodsrp ay3 jey3} dImsud 0] SUOI}ONISUL S[qe}ns anssi pnoys
JUSWILIFACY) 2} 18} PUSUILIOdAL ‘a10J9Jay} ‘@9)jTWO) YL, “ISjjeut
ayy up pensst suoponnsul 34} jo 21dS Ul PaARIYIE US3q j0U dAeY
S)Msax PaIsap Y3 Jey} SREdPUl ‘Joaamoy ‘0861 ‘eunf Qg Uo se SaIox
oL 'S4 ©} Suyunoure SPo03 PjeISYUOD|PIZISS FO anfea ayJ, °spood
PpR3easyuod jo TP pue sgurpaadoad uorjeorpnipe jo uopeduiod
SpIeMO) S}I0JS SNOLIes e 0} aspX{ pue swojsny 3O S10303[[0 TI®
0} ponssy USdq pey suorEnIsul 18y} Paje}s PeY JUIWUIAACD 3} ‘Tes
-odsp Sumjreme spood jo anfea o81e[ Yy e SSAXSIP JIRU} pessaidxa
pey 2ajjiurwo) 3y} uliaym (eyqesS Ho1 yig—iodey WiGIT JR°UY JO
g6’ pus LG BIed) UOI}EpUAUILIOddT II[I8d UE JO aouensand Uy

‘Sujgunodde pue Suisnoyaasm Uuo amjipuadxe J[qeploAE JO Aem
£q jueWILILACD U} UO uspinq AAedy 5)580 OS[8 INq Ayrenb IRy}
uf UOBIOWNIP UL Aquo jou sjnsal 32038 Ul spoo8 pajedsyuco pus

(enuaaayf jo ndaq)
sousutf Jo AnSTurN

68'z 18

.v




87

juasiszed  JRYy3 9yIdsep jey; uUoOHBUIWEXS Japun ydeideied jpny
9y} WOJy 2)0U 0} Pausdduod 4Aqjeard ‘1vaamoy ‘sxe AayJ, ‘onuaAdl
Jo Bunpunodoe pue uorjesijear 1adoxd Surmsus 0} MI1A B YJIM judUX
~}reda( 31PNy [BWILIUT AY) FO Sutuorjouny ay3 asoxdwr 03 pasu Y3} pa
-siseydure aAsy 99jjrurwo)) ay; ‘urese pue QW]], °SUOISBOJ0 SNOLIBA UO
WP SUN0WY I[N 3y} JO uUonuUI}je ay} pagdeSus pey jusw
-3redaq 8y} §o Sumyiom Sy, ‘snusAdl Jo 8unjunoooe pue uorjESI[EaI
3091100 9INSUS 0} ST UOHEX)STUIWIPE SWIO}SN)) JO SWAYDS Y} Ul SNOK
WoIsn) ® J0 jusuyIeda(y PNy [BWISU] 9Y) JO UOMIOUN} UrewW Y[,

‘uoyysanb ur sfeunquy ay3 jo dn Surpjes 8y} SpIemoO} apewr ssalg
-oxd a8y} jo os[e pue spood pajedsyuod Iy} Jo resodsip 9y} Sunipad
X3 Jo 9Apoe[qo 3y} Bupasryoe ur pad[ey ARy JUSIUISAOK) ay} 4£q
pajdope sainseaws ayj Jej MOY MOUY 0} 3I] PINOM 93)}IWUIO)) Y,
"STeUNqII} uorjedyIsserd jo dn Surias ay) 0} paeSaa UI 99y IWIWIO) BYL
9Y} JO SUONBPUSWIWIOIAI 3y} SUIIGPISUOD OS[E IIB PUEB SUOISIASL pUB
sreadde Jo Tesodsip ayj 9)1padxa 0} swojsn)) pue asloxy JO pIeog [eX
-u3) Ay} Jo YjSualls sy} JO uonejuUsWISNE SN[ SOINSEIW SATJRIISTU
-fwpe SWOos Uaye) 9AeY A3y} jey) PIjeWIUI OSTE IABY JUIUIWLISACK)
YL "IJUMO 3y} 0} spoos 3y} jo uonmearrdop UI JMsaI Pmom me]
oy} 0} juswpuaure pasodord ayj jey} 30BF AU} Jo MAIA Ul [IIF (AW
-PUSUIY) 9NU3AYY JO Paeog [ENUL) PUE j[BS PUB SWOXY [BIIUD)
‘smoysny 3y} ur pajerodioour USSQ JOU SEY JUSWIPUAWE I} JBY)
PRWLIOJUI SABY JUSWUISACH) 3} ‘I9)jBUX 3} JO UONEIIPISUOIDI UO
‘Ayusnbasqng ‘spood pajedsyuod jo [esodsip L[ies Joj siemod Surye;
J0} PAJRIP USdq Pey Z96T 40y swioisn) 3y} jo jUsWPUIWE ay} jeyy

.OQ

0s't o



88

8y} JO WISfuBYdAW [0Iju0d 3y} AYM pue MOy PajedIpul %oﬁ sAey Jot
‘s3sed Iy} 9say)} jo Aue ul ‘q'V'I @Y} Ul spusawmndop Jo jdredax ayj ul
Ke[ap sy} J10J suoseal 9y} paule[dxa jou SABY ddueul] JOo AnSIUIly Y],
"aNUAAAI JO SSO[ S[QEBIIPISUOD UL PIJ[NSaL Swl} UIylM suondalqo asrer
0} ‘@'V'I @Y} Jo danfrej 3y} pue powad paquosard ayj UIYm judur
-jreda( }IpNY [EUIS}U] Y} U PAAISDAI JOU 3Iam SPUSWNIOP Y} YoIym
Ul S3Sed 991y} PO[EdAdI ISNOH wWojsn) I[SUIs B Ul PNy Snuaady
swojsn) 3y} £q }oayd 1S9} B jBY} ‘19A9MOY ‘9J0U 393[WIWO]) Y],
-asodund sy} 103 31 Aq paurejurewl 193s139Y A3 ® YSnodyj sjuswinoop
30 3dredax L} AYj Yydjem 0} paimbad ST juswireda }Ipny [BuIajuf
oy} ‘@oueurd jo Ansiury o3 Surpioddy “Ainp JO punjos SNOIUOIId
Jo AAd[-}I0ys ‘AAd[-uou Aue JOJ panssl aq ABW 92130U B YOIUYM UIY}ImM
syjuouwt x18 Jo porrad € umop s£e[ YoIym 3oy Swojsn)) 3y} Jo gg Uo108S
jo uonjerado oy} Aq paireq awil} Surwiodaq puewsp AUuR Jo S:VUBYD
ayj} PIoAE O} Iapio Ul duop sem Siy], ‘juswijredsq }pny [eurdjul
Aq ypne Suipnpour sanjiewlIoj JIayjo [[e Jo uorRd[dwiod I3jye sAep
021 3o powed e uiyim sesodind jipne JoJ PNy SNUSAIY SWI0ISN)
ay} 03 papiemioj aq 0} paimbax axe Arjua jo S[[Iq [eUISIIO Y3 GLET
‘Areniqa T UO JUSWIUISA0Y) Aq PanssI Uo,j}onjsur ue o} SuIpIoddy

‘sydesSered Suipasoons ay} ul YjIim j[eap aie uoljeulieXa Jo IKIN0d AY)
Suranp sayprwwo) 8y} £q paslasqo sgurwrodjroys Sumred ayj Jo swog
‘Buruorjouny s31 Ul SaroUSlOYSp urejrad Aq pajIqIyuI aq O} SANUIU0D
Sasnoy wojsn) 3y} jo juswiieda@ }pny [BUISIUL dY} ‘SUOIIBIIOYUXD

(enuaaay jo -ndaq)
ddueurg Jo ANSTUIN

12'6 ¢z

*

\Cﬁ




o
©

9)BW 0} pue WY} Y}Im [0oIjuod juswageuewl yo (oo} juejplodwll ue SI
Jpne [euIdjul jey} ISI[eal 0} dpew 3q PINoys SWojsnD JO SI0303[[0))
1[® Jey} 3sa88ns pnom 93WWO)) 3y, 'I3SIN0 Y} I8 PIUOTIUIWT
PNy [Buiajul JOo Suruonouny SAI03JAp Yy} jo dnpewojdurds age
S9SBD 9S3Y} jeY} 930U 0} PAU,BIISUOD BIe I IWWOD Y], °, Ppaprend
=9JBs U 2ABY PINOM snuaAal “q'y'I Woxy uoijoalqo ayj yo jdpoex
uo A[@jerpawrwar jup) ofre) JIry Aq pensst Usaq puswep 98I18yd
SS9l 9Y; Ppey, P3JBI)S SARY Ay} 8580 puodes Iy} Ul pue ,ISNVYO
Jpne jo jxed ay3 uo juswafpnl Jo Joira ay) 0} arqeinquiye aq Leur,,
Jpny [euwrju] jo jred Sy} uo San[iej ayj jey; pPaje)s IAey Aoy} ased
JSIY @Y} U] ‘puBWSP d51eyd SSI[ S} ISIBI 0} U B} JoU SBM UONOB
dn-mof[o 3jenbape 10 A[paje[aq ULAd "(I'Y'] U} Aq Pos[El J0U IIoM
suojoafqo dendordde Jayje jey; paSpa[mouxde aaey A3y} Sased
oM) I9Yjo 9y} U] ‘pake[ap sem AIjus Jo [[Iq |y} YOIYM Japun SI0UE)}
-SWMAJII0 93} 2JBIIPUL 0} I[QE[IBAE jOU 3B SPI0dAI 3Yj JeY} Pajess A[
-2I9WI dAeY ddueurd JO AIJSTUIJA 3y} SISed 9aJyj p.es ayj} Jo auo uf

'sfep (g1 30 pouad pajerndus ay) UIYIIM JIPNY SNUIAY 'SWOISN)
3y} 0} SYUAWINOOP 3Y} Ysrwmj pue jIom Jreyj djardwod 0} way} Jof
3saaed AY) 1k ‘(I'Y'I @Y} Ul PIAISIal aJe sjuawndop 9y} pue soeid axe}
J0u Op sAe[ap UYINS JBY} IINSUS 0} SAINSEIW A0S IS[ASP UIY} pue
Sas®0 3sayj ul Ae[ep 10J suoseal 3y} ojur annbua pInoys adueulq Jo A1}
-STUT]N 9Y3 18y} PUSIUIONDI ‘9I0JaIay) ‘PINOM 93)3IIW0)) Y], ‘peaids
-apIm AJa1e] ST J[neJap 3y} 18y} 3)edIpUl 0} WadS PINOM 3In[rej JO Ssased
931U} Po[esaAdl 9SNOY wojisny) IBWiS B UL JoOUd 159) pajIuul[ B jey}
308] ayJ, ‘sanepeur pesoxd "(I'Y’I oy} Ul paulejurewr Igsifay £33

zz°¢ ¥z



&

puewsp © jueuntedsq PNV [eUIRUL AU} JO dduejsul 3j 3T ‘seIpe
‘@SnOy wojisn) Ul 9sed Je[uis & Ul jey} djou 3)ruruon ayyg,

! ‘A3 HOYS 9Y} JIA0IIIL
0} 9[qe SBM pUEB UO[103[q0 PNy dNnUdAY Y} pajywpe juswireda(
oy], ‘owT} U (M pasfel SeA uorjedyLIe Joj Sured uoroalqo
9y} Se JoALI0dUT SeM uonpafqo 3y} Jo ainso[d 3y} jey;} no pajutod
JIpNY SnueAsy 9L PISOP SE uo 303(qo 3y} Pageal} J3jyealay} judW
-redaq 9y, ‘Palreq dwi} Sem 31 jeys punoad ayj uo Jajrodwr 3y} £q
PaInouoy jou Sem pINss[ puewsp © yoym JI0y syye[ $g'¢ 9 0} Sur
-junowre £np Jo AAdT-110US B INO ‘pajutod jusurpreds 3pny [eUISIU]
ay} ‘sLe1 ‘A[np ur sIdroAuUl Yy Surae0a1 1BV '9LET ‘A(nf Ul Spewt
qlodwy ue yo joadsax UL Jed[d J0U sem spoo8 ayj Jo UOJEIYISSB[O pus
uo;3duosap 3y} jey} no pajurod pey LLET dunf ut jusupredsg POV
rewajuy 3y} ‘Aequiog ‘oSnO}] WO0jsN) Ul ased e ul jey} Ijou 991w
-wo) dYJ, “Ajoaazodut suorjoafqo ayj paddosp A1juanbasqns peyq
quaunpredag 3PNy [ewrLjul 3y} nq A£1eSS909U I3AIdYM panssl dJam
SpUEWap pue JWI] SWl} 3Y} UM [[om jueuijreda Hpny [eWISiul
oy Aq pasrer aiam suoljoafqo SIsED UIRIIS) ur jeyj} SI UOHBUIUIBXd
Jo 8sinod> 3y} SupInp ddrWIWOY 3Y} £q peorjou juewpredsq PNV
eurequ Jo Suruorouny Y} Ul oeqMmEIp Sunjembsip JyjoUY

-uorgoe dn-mofjoy Afpwny

pue Swsvm_vw Sunmsua ur pue }Ipny [eUIIUL JO Kousroyye ayy Sur
-Aoxduar uy 3sedajul [euosiad dxe} jsnul Kayj 100} SIY} Jo asn aadoad &

(anuaaay jo ndeq@)
oueur Jo ANSTUIN

¥zt g%

€z-€ Sz

4




0

~jenyead 10} judwRfuedse [ejuswriyedep jussexd Y} jey} mala ayy jo
os[e ale sdIWwI0) Y], ‘juswireda pny leusdjul 3y} Jo Aoudp
-ige 3y} daoydury os[e pue jo asn Jadoid ayew pnoys swosn) Fo
£10399[[00) @Y} 18U} PIPUSWIWIOIAI JARY J3}RUWOY) Y} gZ'¢ eded uf

wuounredaq Py [eusdjup £q pasres uopdsfqo sy} uo Ajuroyjne
Jopadns jusjadwiod ayj jo uoisap [euy Surpuad djer JaySiy Ay je
pasiel 3q Pnoys puewap ‘enudaal piengsges 03 Japlo ul ‘ApowIwIod
® U0 3qerad] Anp swojsnd  Jo jex BurpaeSal jusunpredsqg pny
Tews9u] 9yj pue juswiredaq Suisieaddy ayj usamjaq sesue uorurdo
JO ddudIaYIP & JI Jey} 35988ns pnom s ywIwIo) JyJ, ‘djenbapeur are
juewrjreda@ Ipny Tewidul 2y} £q pasies suondd(qo ayj jo aInsop
a0j juaunjredsap 9Y) ur anSoA Ul sYIAYD 3Yj jeY} Snolaqo st 31 “Anp
jo Ajmiqerad] 9y} uo smara AIojorperjucd axe; pey jusurpreds Jur
-steaddy 2yj pue juswiaedsq 3PNy [BulIaju] 3y} J3jJe JOJII[[0D Y3
JO SI9plo 3y} JOpUN UMEJIPY)IM FEM PUBWIAD ay} JeY) 93}jIurwio))
9y} PIULIOJUT @AY 30UBUL] JO ANSIUTIN YL "UMEIPY)IM U3q Apearfe
pey puewsp 3y} se A[uejunoa Ljnp 3y3 Aed 0} pasnyax ojroduar
oy} Inq ‘uopddfqo a8y} pejdedoe jusunjredsp oY) pPUE PATSPISUOD
-9 SEM anss| ay} ‘JIpny anudAdy £q uo;}saFANS B UQ ‘UMBIPUIM
pugwep ayj pue paddoip sem uopd3[qo 33 ‘Zgg1 JO uoledynou B Aq
umop piey se seouerdde Sujuonipuocd-ire pue Supnerafiysi jo syed
se 9[qeyijuspr axe Layy J1 A[uo £np [euopIppe oeIje PMOM SPood
oy 38y} punoid 3y} uo ‘IeASMOH ‘GLET ‘AJeniqaq uj pajreduy soarea
pasiuIojow pue sjejsoway) Jo joadsexr up Lnp [euonippe SpIlesmol
610'ZL 'SH JOo wns € JOJ Idjrodwy Ue UO GLET ‘Isndny ul pasjel sem

538 Lz



J0} SIOOI[[0D Y} O} PAARR[NAIId 39 prnoys una[ng S P39
anuaASI 9[qeIapISuUcd SulAey SUOIsS;Wo pue siolra [ed1d4} Sunedsrpur
pue Jpne [euraur Jo Surjiom 3y} jo judwssasse ue Jurald unarng
pny Apejenb e aredaad pInoys 3pny Jo I0309IIQ YL HPNY
sanuaAdy Sswojsn) SB [[dM Se }[pne [euadjul Jo Yjoq suondafqo jo
aouerea[d Jo ssaifoid ayj pue uonoe dn-mo[oj Jo Ayenb ay; ‘usye;
SUOI}9a9[qo JO dINjeu pue SIAqUINU 3Y} ‘S93BI0}II[[0d JUSISYIP Ul }Ipne
reusaqur o ssaaSoxd ayj jnoqe ejep JOI[[0d OS[E P[noYs oYM }Ipny jo
I03311 9y} 03 pajIodar 3q A[snoduejnwis pnoys suys[ng Ipny
AppuolN  9Y3 ySnoxy) sjuswpeda jpny [eurdju] 3y} Jo ssurpuy
9y} jey} 3sa8Sns prnom ddPIWWOD Iy, ‘[OIIU0D pUBR UOHEUIPIO
-00 Jo jurod [e1judd & dpraoxd prnoys pIeod 3y} ‘YIOM SIY} Ul }S2I)UT
reuosiad Sumye} siojdd[0) [edo] a9y} woiy jrede ‘yey; Aressadou
st 31 9sodind SIY} 0 °30UALINDIO UOWUIOD JO SUOISSIWO PUB SIOLID
ino Surjurod ySnoay) sjuswasoxdurr [eryuesqns jnoqe Suliq Os[e jnq
SUO[)BULIO} P[3Y JIdY) Jo douewrzojlad JO piepuej}s 3y} JS9AO Yojem
aAnsepge ue dedy A[uo jou ued pieog 9y} YdIym ySnoiy} [0I3uod
Tewtajur Jo 1003 juelrodwrr £I2A © ST JIpny Jeutdju] ‘uorde dn Mo[[OF
9Y} JO SSAUIAIAYS dY} JO IO J[Os)l 3PNy [eulsju] jo ddueuriojrad
Jo Adusrogye 8y Jo IAYd  ‘swiojsn) pue SSXF JO pIeog [IUS)
ay} 4£q suop st Surrojruour ou se ajenbape jou SI I9Yy30 0} PaJENILD
Pue sesnoy wojsn) Jofewr Jre 4q paystqnd uns[ng 3pny ATqjuour
9y} ySnory} jusuryrede 3pny [eulsjuy 3y} Jo Buryzom 8y} Sur

14




-

Cemw e "SLOT—18-F-72—ST 162—ANUWNIIDND

93

-4 . -

: ‘X J-9UI0dU] JO SIUOISSTUIWIO)) JO $AOUIIFUOD
ey} jo saur[ 3y} uo sfueire PmOYs pIeog Y} YdIYm S3OUIJUODH
8303097100 Y} IOF 303(qns ® 3q A[qelreAur p[noys ypny [euInul jo
soueunzopzad 3y} jey; 1s983ns Joyjlny pmom P}PIWWO) Y], ‘preog
2y} Aq paispisuod 3q Os[e pnoys undng Aayrend 3y Npny
0} jues aq pnoys Joa1ay3} Adodo e pue Iduepind pue uoheuriojul I3



	001
	003
	005
	006
	007
	008
	009
	010
	011
	012
	013
	014
	015
	016
	017
	018
	019
	020
	021
	022
	023
	024
	025
	026
	027
	028
	029
	030
	031
	032
	033
	034
	035
	036
	037
	038
	039
	040
	041
	042
	043
	044
	045
	046
	047
	048
	049
	050
	051
	052
	053
	054
	055
	056
	057
	058
	059
	060
	061
	062
	063
	064
	065
	066
	067
	068
	069
	070
	071
	072
	073
	074
	075
	076
	077
	078
	079
	080
	081
	082
	083
	084
	085
	086
	087
	088
	089
	090
	091
	092
	093
	094
	095
	096
	097
	098
	099

