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INTRODUCTION 

J, the Chairman of the Public Accounts Committee, as authorised by 
;tbe Committee, do present on their behalf this Hundred and Thirty-Ninth 
Report of the PU,blic Accounts Committee (Sixfh Lok Sabha) on the Audit 
Reports on the Accounts of Bombay Port Trust for the years 1974-75 to 
1976-77. 

2. In this Report, the Committee have dealt with the aspects relating 
to (1) Congestion in Bombay Port, (2) Proposal for construction of a 
Satellite Port at Nhava-Sheva, (3) Bombay Port Railway, (4) Proposal to 
empower major Port Trusts to evict unauthorised occupants from Port 
Trust lands, (5) Outstandings against Government D.:parllllel1ts/Under-
takings and private parties and (6) Allotment of Port Trust lands on rent. 
There are various other aspects on which information had been called 
hut for want of time the Committee could 110t finalize their views. The 
Committee leave it to their successor Committee to examine these matters 
and report thereon. 

3. The Committee examined the representatives of the Bombay Port 
Trust, Ministry of Shipping and Transport, Ministry of Works and Hous-
ing, Planning Commission and Shipping Corporation of India on the 16, 17 
and 30 March, 1979, and 3 and 6 April, 1979. The Committee wish to 
express their thanks to the officers of these Ministries/Departments/Cor-
poration for the cooperation extended by them in furnishing information in 
connection with the examination of this subject and for giving evidence 
be'iorc the Committee. 

4. At their sitting held on 25 January, 1979, the Committee also 
examined the representatives of the Indian National Ship-Owners' Asso-
ciation and Scindia Steam Navigation Company. The Committee wish to 
express their thanks to the President 0'£ the Indian National Shipowners' 
Association and the Joint Manager of the Scindia Steam Navigation Com-
pany for giving evidence and making valuable suggestions. 

5. The Public Accounts Committee (1978-79) considered and finalised 
-this Report at their sitting held on 27 A,pril, 1979. The Minutes of the 
sittings form Part II· of the Report. 

--------_._--
.Not printed. One cyclostyled copy laid on the Table of the House 

and five copies placed in Parliament Library. 



(Vi) 

6. A statement containing conclusions and recommendations of the-
Committee is appended to this Report (Appendix). For facility of reference 
these have been printed in thick type in the body of the Report. 

7. The Committee would also like to place on record their appreciation 
of their assistance rendered to them in the examination of the Audit 
Reports of the Bombay Port Trust by the Comptroller and Auditor General 
of India. I 

~ 

P. V. NARASIMHA RAO. 

NEW DELHI; Chairman, 

April 30, 19"9. PlIlllie Accollnts Commit/ee. 

Vai\'akha 10, 1901 (S) Public Accounts Committee. 



CHAPTER ·1 

BOMBAY PORT TRUST 

ORGANISATION 

1. 1. The Bombay Port Trust is administered by a local authority called 
the Board of Trustees of the Port of Bombay. This authority was ~ 

naIly constituted in 1872 and an Act called the Bombay Port Trust Act, 
1873, was applied. Thereafter the Bombay Port Trust Act, 1879, was 
adopted and the port was governed by this Act as amended from time to. 
time upto the 31st January, 1975. 

Managemellt oj the Port 

1.2. The management of the Port is vested, under the Major Port Trusts 
Act, 1963, in the Board of Trustees of the Port of Bombay, which consists 
of a full-time Chairman appointed by the Central Government, a full-
time Deputy Chairman appointed by the Central Government, if consider-
ed necessary, and such number of elected and nominated Trustees as 
might be fixed by the Central Government from time to time. The present 
Board of Trustees, besides the Chairman and the Deputy Chairman, con-
sists of 19 other Trustees, 8 eJected and t 1 nominated. The compositioll 
of the 8 elected Trustees is as follows: 

(i) one representative of the Indian Merchants' Chamber; 

(ii) one representative of the Maharashtra Chamber of ~ 

Bombay; 

(iii) one representative of the Bombay Chamber of Commerce and 
Industry; 

(iv) one representative of the Indian National Shipowners' Associ-
tion; 

(v) one representative of the A.\). India Shippers' Council; 

(vi) one representative of the Federation of All India Sailing 
Vessels Industry Associations; 

(vii) one representative of the Bombay Custom House Agents' Asso-
ciation; and 

(viii) one representative of the Bombay Municipal Corporation. 

1.3. Among the 11 nominated Trustees, two represent the labour 
employed in the port, who are nominated by Government after consulta-
tion with the Trade Unions of employees. The other nominated Trustees 
are the Principal Officer, Mercantile Marine Department, the Collector of 
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Customs, Bombay, the General Managers of the Central and Western 
Railways, the F1ag Officer, Commanding-in-Chief, Western Naval Com-
mand, the Secretary to the Government of Maharashtra, General Adminis-
tration Department and the Managing Director, CIDCO, the Municipal 
Commissioner, the Managing Director, Food Corporation of India and the 
Managing Director, Indian Oil Corporation. The term of office of the 
Trustees is two years commencing from 1 st April. 

Organisational set-up oj Bombay Port Trust 

1.4. The Bombay Port Trust is divided into the following Depart-
ments: 

(1) Services and Organisation and Methods Department. 

(2) Secretary's Department 

(3) Accounts Department 

(4) Civil Engineering Department 

(5) Mechanical Engineering Department 

(6) Stores Department 

(7) Estate Department 

(8) Railway Department 

(9) Docks Department 

(to) Port Department 

(11) Medical Department 

(12) Legal Department; and 

(13) Labour Department 

STAFF 

1.5. The number of employees in the Bombay Port Trust as on 
31-3-19718 was as under: 
Class I and II 

a ~ III 

Clan IV (other than shore workerR) 

Shore Worker. 

TOTAL 

472 

11,147 

12,219 

6,056 



CHAPTER· II 

CONGESTION IN BOMBAY PORT 

2.1. Of late, the Bombay Port has been facing the problem of severe 

!Congestion resulting in long ship delays. 

2.2. The following table gives particulars of the traffic handled by the 

Port from 1965-66 to 1977-78 under the heads of foodgrains, other gene-

:ral cargo and POL : 

D. W. Tonnes in thousand 

Ycar Food t ~  1'.0.1.. Total 
a ~ general cargo 

------...... ~ -----_. -------
196;)-66 2.73'2 6,034 9,350 BI,116 

1966-67 3,lU2 5,6g1 !),393 IB,266 

I f,67-6S 2,353 G,ogl 0,521 16,965 

I 96B-69 . 1,357 55,551 9,497 16,405 

1969-70 1,151 5,2B3 8,601 IS·o35 

1970-7 I 852 5,276 8,1176 14,404 

1971-72] 373 6,139 9,621 16,133 

1972-73 289 6,038 9,213 15,540 

1973-74- 1,571 .5,840 11,052 18.46 

1974-75 1,878 5,769 10,0/10 17.727 

1975-76 2,15" 6,007 8,634 16,791 

1976-77 1,491 6.973 8.928 17,3911 

1977-78 99 6,943 g,861 16,903 

------_ ... _------------------

3 
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2.3. The following figures show the trCiffic handled at the dock and 
the number of ship days lost since 1967-68: 

Year Traffic handled at the dock Ship-days lost 
(in million tonn's) 

'96,-68 ,.8'! 5,1193 

'968-6g 6.55 11,879 

1969-70 6.14 11,349 

1970-7' 5.58 190 

1971-72 5·95 1,0311 
'972-73 5.66 1,581 

1973-74 6.78 7,427 

1974-75 7.06 5,817 

1975-76 7.58 :1,8112 

1976-77 7·9' 1,907 

1977-78 6.50 9,731 

2.4. A comparative statement showing the number o'f ship days lost, 
i.e. days for which ships had to wait for a berth in the docks or at all 
terminal at Bombay, Kandla, Mormugao and Cochin during the last five 
years is given below : 

Bombay Kamila Mormugao Cochin 

1973-74 74117 1212 1667 550 

'97-1-75 5817 l77n 7427 734 

1975-76 2882 1947 745 689 

1976-77 1907 210 629 424 

I 977-7!! 973' 54 352 772 

2.5. The Committee wanted to know the maxmium period for which 
ships suffered during the last five years and the reasons  for the same. In 
this connection, the Ministry has furnished the following information: 

Year Average Maximum number 
detention of ~  any ~  

waite for berth 

1973-74 Fertilizer 10.82 36 
Gen. Cargo 3.25 4' 

'974-75 Fertilizer ,o.og 41 
Gen. Cargo 2.20 24 

'975-76 Fertilizer '4.18 85 
Gen. Cargo 0·39 14 

1976-77 Fertilizer 2'95 IS 
Gen. Cargo 0.64 9 

1977-78 Fertiliz';f 6.92 go 
Gen. Cargo 4·43 35 
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(General cargo referred to above excludes  foodgrnins) 

2.6. It is stated by the Ministry that the main reason fOr detention of 
ships  bringing fertilizers is that two berths have been usually kept reserv-
ed for fertilizer vessels and one additional third berth is also made avail-
able keeping in view the urgeocy. These ships are normally chartered by 
the Food Corporation of India. As charterers, the F.C.I. has the option. to 
suggest alteration to the berthing of vessels bringing fertilizers. This alter-
ation in berthing is normally determined by the type of fertilizers brought 
by the vessel and the priority in getting the fertilizer needed most at that 
particulal' time. It is therefore, usual to experience a situation when a 
fertilizer vessel superseded in getting a berth over vessels arrived earlier. 
As a result of this, it is not unusual to find certain fertilizer vessels 
experiencing inordinately long detention. 

2.7. In a report of the Committee (known as Mehta Committee) which 
was appointed by Government in August, 1978 to study the problem of 
congestion in Bombay Port and which has since submitted its report, the 
average pre-berthing waiting time per ship at Bombay after excluding 
POL and passenger vessels was stated to be as follows: 

1974-75 

1975-']6 

1976-77 

1977-78 

1978-79 • 
(tip to 8/78) 

3.46 days 

I .97 days 

0.86 a ~ 

4.49 days 

5'!l0 days 
Mehta Committee 
(Page 78 of Report) 

No. of ship day.loat 

---_._---------_._----_. --------
2.8. In the report of the Mehta Committee, the number of ships which 

entered the port during 1972-73 to 1977-78 is stated as follows: 

Y .. ar No. N.R.T. 

19711-73 !2450 10.735,458 

1973-74 1I381 11.3°1.430 

1974-75 !2l1Bg 11.:Z93.931 

1975-']6 iZ736 13.07iZ,Bg6 

1976-77 3gB7 14.543.9IiZ 

1977-78 3487 13.664.94'1 

1978-79 .  • 
(upto October 1978) 

1651 t),971•iZ85 

---------- __ * ___ 4 __ 
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2.9. In Bombay ~  Berth occupancy during 1976-77 and 1977-78 

was as follows: 

Dock 

Indira Dock 

Victoria Dock 

Prince's Dock 

--------------
82·32 

85.17 

80_08 86.96 

---------------

2.10. On the question of berth occupancy of the various docks of the 
Bombay Port a non-official witness representing a shipowners' association, 

who gave evidence before the Committee on 25-1-1979, stated as follows: 

"At Prince's and Butcher Island docks, you have the traffic of 

tankers. There the number of tankers coming in is much less 

compared to the ,berths. In the Prince's and Victoria, there 

is restriction on the entry of ships. The Prince's Dock takes 

in only small ships and in the Victoria Docks, slightly higger 
ships can be taken. The dock which takes much larger ships 

is the Indira Dock where you will find the highest occupancy. 

In respect of percentage utilization, the Alexandra Dock is 
the maximum utilised dock. Next comes the Victoria Dock, 

taking smaller ships and the Prince's Dock taking still small 
ships. It is our view that the berth occupancy is dangerously 
high because we understand that in most of the parts of thlll 
world, berth occupancy is somewhere around 60 and 70 per 

cent." 

2.11. Commenting on the bad effects of very high berth occllpancy, 
.another non-official witness stated: 

"From the long-term point of view, it (berths occupancy) should 

be reduced; otherwise, we will reduce the draft, which means 
that one of these days bigger ships cannot come in. There are 

certain equipment which go out o'f order.... Instead of 
working 5 cranes, we are now worknig 3 cranes. Two are 
under repair. . . . .. So, the utilisation should be restricted to 
not more than 70 or 75 per cent." 

2.12. Stoppage or work and strikes by port and dock workers are 
stated to be the main factor causing congestion. In this connection, the 
Bombay Port Trust haVe furnished the following note: 

·'Port work, being a chain of several operations, stoppage of work 
even by a small section can immobilise the entire operations. 
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A total of 1,43,000 man-days were lost from April, 1977 
to October 1978, BPT Employees' Union accounting for 
81,854, HPT General Workers' Union 3,557 and Transport 
and Dock Workers Union 57.589 man-days lost due to the 
general strike in November 1978 from 17-11··78 to 28-11-78 
,by the Transport and Dock Workers' Union and BPT General 
Workers' Union aggregated to 2,40,000. Stoppage and strike-
notices during this period were as follows: 

No. of No. of No. of 
strike stoppages, strihs 
netier's refusal to 

work etc. 

BPT EmpJoyct·s· Union 17 17 9-

t:2 II 7 

Trall'port anti Duck workers Uni.,n 6 10 :2 

----.------------------------ ~

2.13. Giving further details about the go slow method adopted by a 
section of the workers, the Ministry has, in a note stated: 

"Certain guidelines were issued by the Government in March, 1978 
to the Port Trust to be kept in view while reviewing tho 
piece-rate schemes. The Transport and Dock Workers' Union 
which controls the shore workers of the Port Trust an steve-
dore workers under the Dock Labour Board started an 
agitation from 1 st April 1978 to express opposition to theso 
guidelines. Shore workers of the Port Trust and stevedore 
workers of the Bombay Dock Labour Board simultaneollsly 
started go slow by reporting at the booking hall at the com-
mencement of the shift, instead of half an hour earlier as 
had all along ,been the practice and restricted their output to 
the prescribed qatums. These affected output by about 50 per 
cent. Subsequently, the guidelines were wihdrawn and although 
restricted working upto the datum lines has been discontinued 
by the Transport and Dock Workers' Union, the practice of 
reporting half an hOUT late at the booking hall continues. 
Since reporting late by shore workers affected the piece-rate 
earning of the crane drivers controlled by the BPT Employees' 
Union, this Union started a retaliatory agitation by taking 
a longer recess. However, from 26-6-1978, the BPT Em· 
ployees Union gave up the agitation in response to the appeal 
made by the Minister of State for Shipping and Transport but 
the other Union did not respond to the appcal." 
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2.14. Another factor which has caused congestion is the low produc-
tivity of the port and dock labour. The following statement shows the 
productivity of labour monthwise from January to August 1978 as com-
pared to the same period in 1977: 

Labour productivity-Mall-hour output:-

Dod Labour 

Port Labour General Cargo Dry Bulk Cargo 

Month 1977 1978 1977 1978 1977 1978 -------... -.---.. 
January o.gS 0·75 1.60 1.22 2,48 1,60 

February 0.0) 0,85 1.63 1.37 2,29 1,98 

March 0,99 0,91 1.59 I. ~  2,O!) 2,09 

April • 0,83 0,62 1.36 1,02 1.41 1.29 

May. o,Il8 0,66 1 ,43 1.08 1.71- 1 ,36 

June 0,72 0.51 I. 16 0,82 1,60 J, 13 

July 0,47 0,51 0,77 0.83 1.27 1.07 

August 0.61 0'59 o,g8 0'95 1.51 1.24 

Average (Jan--Aug) 0,82 0.66 1,32 I ,r)7 1,83 1 ,39 

General cargo includes bagged fertiliser 

2,15. It is seen from the above statement that the  average productivity 
of labour per man-hour output has gone down considerably during the 
year 1978 as compared to that in the year 1977, 

2,16, The low productivity of workers has resulted in an increase in 
the service time in handling cargoes of ships at berth, The following 
statement shows the average service time per 1000 tonnes of cargo during 
the period January to August 1977 and January to August 1978: 

Average Service time per 01/,' thousarul Tom1es of Cargo (Total time 'aI 
Breath) 

(In houn) 
------

General ~  D"yBulk Cargu: 
Month ------------------

1977 IC)78 '977 I<J7 8 

January 56'4-9 7" 17 21' 49 31' 11!) 

February 5" 94 6;"69 22'4° 23'33 
March 50'86 58' 26 !l3"4 ~  oil 

April 63'104 86'89 36'9" !:I9' I  0 

May, {'o'36 82'91 3" 94 39' 19 

June, 74'84- 94'34 1I11'S3 dr· no 

Jllly 97"38 8," 57 42'4-2 49 ':24 

Aug.wt 78'19 72'91 4-5' 35 89'94 
-.---.-------------

Average 65'95 74-'64 31' 81 35'45 
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2.17. On the question of productivity of staff, a non-official witness 
representing a shipowners Association, who tendered evidence before the 
Committee on 25-1-1979 stated as follows: 

"Worker has to come at a certain time. He comes half an hour 
later. They stroll along and go to ships. We have crane 
drivers. We have shore labour. We have stevedors. One 
section wants to go to tea at onc time. The other section 
wants to go at some other time. Instead of 8 hours we get 
productivity only for 4 or 5 hours." 

2. I 8. When askcd whether therc are any other causes leading to low 
labour productivity, the witness added: 

"In the morning they used to gct overtimc allowance for half an 
hour. They would rcport at half past seven so that they get 
the job whcre they have to go and start the work at 8.00 
O'clock. We understand that the labour board has stopped 
that half-an-hour overtime to them. Now the labour reports 
at 8.00 O'clock to take the job. They have then to walk some 
distance to go to a particular ship. It takes another half an 
hour and the work starts at about 9 O'clock." 

2. I 9. The Committee were initially informed that with a view to 
introducing mechanised discharge of fertilizers, four fertilizer handling 
grab cranes were installed in May, 1977. Although more than a year 
and a half have elapsed, it has not been possible to commission the 
Cranes and operate mechanical handling system because of the 
opposition from the Transport and Dock Workers' Union and BPT 
Employees' Union. During evidence, the Committee wanted to know thc 
latest position. In this connection, the Sccretary, Ministry of Shipping 
and Transport stated: 

"These cranes were installed in July, 1977 but thcre had been no 
agreement betwecn the Agriculture Departmcnt and thc 
Labour Unions and they are not allowing it to operate ..... . 
Because it has bcen considered by the Department of Agricul-
ture that the demands that arc being made by them in the 
matter of sharing thc profits of this mechanisation are such 
that they will have adverse rep.:rcussiom .... The latest 
position is that a Committee of three Secretaries has been 
formed, at a meeting held by the Ministers concerned to try 
to see what is possible." 

In this connection, the Ministry of Shipping and Transport have. on 
24·4-79 furnished a note (Appendix 1) prepared by the Department of 
Agriculture stating the reasons for delay in the commissioning {)f this 
equipment. 
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2.20. One of factors causing congestion in the Bombay Port is stated 
to be accumulation of uncleared packages in the transit sheds and Ware-
houses in the Port premises. Asked about the steps taken to reduce such 
accumulations, the Bombay Port Trust have, in a note, stated: 

"Under Sections 61 and 62 of the Major Port Trusts Act, the 
Board is empowered to sell the goods not rcmoved from their 
premises after the prescribed period of two months or where 
rates or rent arc not paid or lien for freight is not discharged. 
However, such goods can only be sold after the permission of 
the Customs authorities is obtained, under the provisions of 
the Customs Act, 1962 (Sections 47 and 48). The Customs 
authorities for a variety of reasons including the procedures 
required to be followed in the Customs House for examination 
of documents, goods, adjudication proceedings, etc., withhold 
this permission. The result is that thousands of packages 
continue to lie in the Docks for too long periods occupying 
valuable transit space and causing congestion in the transit 
sheds making it difficult for fresh cargo to be landed. Tbe 
Port Trust have suggested that the Major Port Trusts Act may 
be amended so as to provide for full powers to the Board to 
dispose of the goods lying uncleared on their premises for 
over two months without obtaining the permission of the 
Customs authorities. It is a matter that would need exami-
nation in consultation with the Ministry of Law, Ministry of 
Finance etc. and thcreafter an amendment of the Act could 
be proposed." 

2.2 L The following statement snows the number of uncleared / 
unclaimld goods listed for sale and that number sold during the last 5 years: 

Number of packages Dalanet· 

Year Listed for Sold 
Sale 

------

~ .,. ,.,..691 22 .. ~  52,12'1 

54-.930 24-.233 ~  

1975",6 3,07,132  98,211 ~ r 

~  1,24-·5(0 2, ~  ~  . 
19"",6 4.57.910 57,077 .,.. co, f33 
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2.22. It was stated that as on 15-12-1978, over 50,000 packages were 
detained by the customs. Details are as under: 

Packages confiscated. 

Packages under action by the 
Special Investigation branch. 

Packages under Adjudication. 

2.23. The Port Trust have stated that 24 Valuers have been appointed 
in the Docks Department to work under the guidance of three Customs 
Appraisers and expedite the work of valuation of the uncle"red packages 
which are listed for sale. 

2.24. It is stated in the Mehta Committee Repon that Bombay Port 
Trust at present charges demurrage fees on all goods romaining uncleared 
after expiration of 3 days and the levy of such fees is regulated on the basis 
of full wharfage for each day or part thereof. This implies that if the 
wharfage rate of a commodity is low, the demurrage rate for it is also low. 
For example, the wharfage rate on cotton is Rs. 4.80 per tonne (imports)/ 
Rs. 3.80 per tonne (exports) whereas the wharfage rate on iron and steel 
is Rs. 8.90 per tonne. That Committee has observed th"t there is no 
reason why cotton not cleared from the port should pay less demurrage 
than the same tonnage of iron and steel. 

(Page 173 of Mehta Committee Report) 

2.25. In connection with accumulation of uncleared cargo, a non-
official witness who gave eVidence before the Committee, has stated: 

"To prevent the transit sheds being utilised as godowns, we thiJlk 
that one of the deterrant is to increase the penalty charges. 
But there is also another side of the coin. The Port Trust 
cannot indiscriminately increase the penalty charges because 
the delay in the dock is not always the fault of the consignee. 
There are certain procedures involved with the customs, Port 
Trust etc .... The Port is not concerned why the cargo is 
there. It is concerned with for how many days the cargo is 

there." 

2.26. While discussing the problem of accumulation of cargo in the 
transit sheds of the Bombay Port, a non-official witness who gave evidence 
before the Committee on 25-1-1979, has stated: 

"We find that this practice o'f leaving the cargo in the custody of 
the Bombay Port is quite rampant .... It affects the working 
of the Port very much. This is why we feel that a deterrent 
should be provided. At the moment for 4 days after the 

724 LS-2 
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general landing date, the Port Trust allows the cargo to remain. 
There is a penalty schedule with the Bombay Port Trust. 
(The landing date is 75 days after the despatch of the cargo)." 

2.27. Bombay is generally regarded as a general c, rgo port. However, 
a large quantity of bulk cargo is also handled at the Bombay Port. Asked 
why bulk cargoes could not be diverted to ports like Kandla and 
Mormugao, the Ministry has, in a note, sta:ed as follows: 

"Between 1-1-1978 and 31-10-1978, Bombay, Kandla and 
Mormugao handled the following bulk imports: 

(in tonn .. s) 
--.---- ----

Bomuay Kandla Mormugao 

Fertiliser in bulk . 39 1,254 

Edible Oil 

Cement 

It will be seen that KandL and Mormugao Ports arc being used for 
handling fertilisers and cement keeping in view their capacity 
and facilities available. Edible oil is also being handled at 
Kandla but in the absence of required f .. cilities, Mormugao 
cannot be used for edible oil import. Mormugao is a port for 
export of iron and the scope to divert bulk fertilizers and 
cement to that port is limited in view of problem in clearance 
and inadequate storage. 

Mormugao Port also sutlers seriously from lack of adequate rail 
facilities as well as road facilities for onward movement of 
cargo, particularly to the north, which incidentally accounts 
for the major consumption of fertilisers and edible oils which 
are imported through the Port of Bombay." 

2.28. Regarding diversion of traffic from Bombay to other ports, a 
non-official witness representing a shipowners ,.ssociation, who gave 
evidence before the Committee on 25-1-1979, stated: 

"We find that the same conditions are prevailing at other places 
also. You take the case of Kandla .... Kandla port has got 
limited shed c_pacity. Then there are no lorries available 
to take the cargo .... No Shipper or consignee is willing 
to take delivery at Kandla. He has no arrangement there. 
He would prefer to wait for getting his cargo' in Bombay 
rather than at Kandla." 
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2.21}. In the same context, another witness stated: 

"There is a limitation there in so far as these ports are concerned. 
For instance, Kandla, you have to go into gulf and there is 
restriction .on the type of ship to be taken. You cannot take 
big container ships. In Bombay Port-Nhava Sheva has got 
40' of draught. You can take 100,000 tonne ship whereas in 
any other port you do not have that much of facility. The 
bigger the ship and the container, the cheaper the freight." 

2.30. Another witness has stated as follows in this connection: 

"Unless this system of rail and road transport is adequate, the 
consignees are not inclined to use service of the port. Kandla 
port has been opened but so far the rail service and road 
service has not been adequate to meet the needs. Secondly, 
the labour problem is also there. There is lack of skilled 
labour." 

2.31. As to what kind of cargo can be diverted to other ports, a non-
official witness has stated: 

"Too much of bulk cargo is imported to Bombay which shCluW be 
diverted to other ports. In Bombay Port Trust, there are 8 
reserved berths for specific cargoes like fertilisers, food grains, 
cement, oil etc. This limits the number of berths available 
for general cargCl .... So, Bombay having basically the faci-
lities for general cargo should be left for only general cargo 
and the other bulk cargo should be diverted to other Ports." 

2.32. The Mehta Committee which considered the question of diversion 
of cargo to other ports has made the following observation in this regard: 

"The total import of edible oils in 1977-78 amounted to 8.5 lakh 
tonnes and this required on an average 2 berths regularly and 
quite often 3 or 4 berths everyday. This covered require-
ments not only of Bombay's hinterland and Northern India 
edible oil factories, but also covered requirements of Eastern 
Region of the country. These were discharged at Bombay 
and thereafter moved by rail to Calcutta. This is a wasteful 
movement involving wastage of railway capacity, Ships 
carrying the requirements of Eastern Region ~  directly 
be taken to Calcutta.. . . . .. 
Food exports should be diverted to other ports, Bomb' y'. 
share could be equally dividoo between Kandla, Madras, 
Vizag, Calcutta and Tuticorin .... 

All additional quantities of bulk items should necessarily be 
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diverted to other ports unless it is considered advisable to have 
additional capacity at Bombay." 

2.33. Regarding the possilbility of diverting cargo to other ports, the 
Secretary, Ministry of Shipping and Transport, during evidence on 
6-4-1979, stated; 

"Except in respect of cement, in all others I have been able to 
reach an agreement with the Ministry concerned. In respect 
of cement also, I am hopefuL" 

2.34. The Committee referred to complaints that the shippers were 
often required to wait for 65-70 days to get berths in Bombay. Asked 
wh"t steps were proposed to be taken in the matter, the representative of 
the Ministry stated: 

" .... in September, 197H we appointed this Mehta Committee with 
an experienced officer. That Committee has submitted a 
report in December and we are now in the process of discuss-
ing it with various people. Besides, there is also a group of 
Cabinet which is looking into the congestion in the Port ot 
Bombay .... We are hoping that the concentrated <ittempt of 
these people for ensuring that the cargo is properly distributed 
and also for ensuring that the mid-stream handling which we 
have physically started is taken care of, will be success·fu!. 
These are the attempts we are trying to make because we are 
conscious that the situation is tibsolutely very bad and drastic 
remedies are necessary." 

2.35. It is seen that the number of sbip days lost, i.e. days for which 
ships had to wait for berth in tbe docks at Bombay was 2882 in 1975-76, 
1907 in 1976-77 and 9731 in 1977-78. This is a very 1llarming situa-
tion particularly the one during tbe year 1977-78. The number of days 
for which a ship had to wait for berth was upto 30 days for fertiliser 
cargo and 35 days for general cargo in the year 1977-78. The average 
detention of a ship was as much as 6.92 days for fertiliser cargo and 4.43 
days for general cargo. The Committee are of the view that the Govern-
ment and the Port Administration should not have aUowcfl such a situation 
to arise. The Committee strongly feel that with proper coordination with 
the shipowners, charterers, as also Government departments handling 
bulk cargo, by fixing proper priority in the matter of allotment of berths 
and by having an efficient system of handling loading and unloading opera-
tions in the docks, much of the ship days lost could have been avoided. 
lbe Committee would like the Government and the Port T,rust authorities 
to seriously address tbe..-Ives to this matter and make concerted anel 
coordinated effort to improve the present systems so as to reduce ship 
delays to the minimum and save considerable loss to national economy. 
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2.36. One of the factors whicb bas led to increase in c:oogestion ill 

the Bombay Port is the low productivity of labour. .It i!; seen that the 
.average output per man-hour bas decreased from 0.82 in 1977 to 0.66 iD 
1978 in respect of port labour; from 1.32 in 1977 to 1.07 in 1978 in res-

pect of general cargo; and from 1.83 in 1977 to 1.39 in 1978 in respect 
of dry bulk cargo. (AD figures are for the months January to August). 

Another t~  for judging the productivity is service time per 1000 tODDes 
of cargo. In this respect, it is seen that tbe average service time per 1000 

tonnes of cargo (total time at berth) increased from 65.95 hours in 1977 
(January-August) to 74.64 bOurs in ]978 (January-August) in respect of 
general c8,TgO. In respect of dry bulk cargo, the corresponding figures were 

31.81 hours in 1977 (January-August) and 35.45 hours in 1978 (January-
August). The Committee are perturbed at the steadily deteriorating pro-

ductivity trend of labour in the Bombay Port. From the evidence g;ven 
by the non-officials, the Committee gather tbe impression that there is some 

slackness among the labour force in rcparting for work or startin!: work 

in time. The Committee are of the view that with better management and 
labour relations, the productivity of labour can be increased., 

2.37. It was reported by non-official witnesses who gave evidence before 
the Committee, that often the cargo handling e(luipment, such a.. cranes, 

fork-lifts etc. were not in working order and this affected the Ulleratioll'i in 
the docks. Also, some equipments were out-dated. The cranes in the 

Prince's and Victoria docks were !l1ated to be nearly 80-year old. The 
Committee would like the Government and Port Trust Authorities to go 
into tbe question of modernisation of the equipment so that clearance of 

cargo is not adversely affected by these factors. 

2.38. The Committee have learnt that the practice of leaving carJ.,ro in 
the custody of the Port Trust is very common. It has of len been noticed 

that the customers leave the cargo in the transit sheds of the Port Trust 
and prefer to pay demurrage because they do not themselves have arrange-
ments for keeping such cargo in warehouses and the preSl'J1t arrangement 
is found by them to be chl'Bper. This iii evidently a very uD.'iatisfactory 

state of affairs. The Committee arc of the Vil'W that the customers should 
not be enabled to take undue adl'antage of the present arrangement lit the 

cost of the Port Tru!>1 and  add to the problem of conge,tion in the transit 
sheds. Government should therefore examinr whether the present rate of 

demurrage a ~  shnuld he enhanced so a.. to act a!> deteJTent to the 
owners 0( cargo from resorting to such practices. 

2.39. It has a).<;o been reported that customs clearance at the Port takes 

unduly long time resulting in not only conge,tion in thc transit ~ (If 

the port but also causing considerable inconn'nience to the client.. besides 
involving payment of demurrage by the clients for no fault of theirs. The 
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Committee coDSider that a suitable method should be urgently evolved in 
consultation with the customs authorities so that no undue delay is caused 
in clearance of cargo. 

2.40. The Committee find that the number of uncleared/unclaimed 
goods remaining after sale was 2,29,285 at the end of 1976-77 and this 
had increased to 4,00,833 at the end of 1977-78. The Committee are 
greatly perturbed at this heavy accumulation of uncleared packages in the 

Port Trust premises. The Committee would like the Port Trust autborities 
to make all out efforts to dear these heavy accumulations. If considered 
necessary, the procedures relating to sale of unclaimed goods should be 
simplified. 

2.41. An inter-ministerial meeting was held on 24-3-1979 to discuss 
the recommendations of the Committee (Mehta Committee) to study the 
problems of Bombay Port congestion to divert some quantities 

of bulk cargo from Bombay to other porto;. At this meeting 
certain arrangements were envisaged whereunder some quantities of finished 
fertilisers, fertiliser raw materials, edible oils, imported cement, food grains 
and steel would be diverted from Bombay to other ports. The Committee 

are of the opinion that the problem of congestion at the Bombay Port is 
not a new development and the question of diversion of bulk a ~  especial-

ly that on Government account, should have been t ~ t of long back. 
It seems to the Committee that until recently no coordinatell effort im'olv-

~ the concerned Ministries and Departments of the Government was made 
and matters were allowed to drift. The Committee would Hke to be inform-
ed how far the decisions taken in this regard have been implemented. 



CflAPTER III 

PROPOSAL FOR CONSTRUCTION OF A SATELLITE PORT AT 
NHA V A-SHEV A 

3.1. The question of having a satellite port at Nhava-Sheva was 
initinte.d in 1966. Since then the matter has been considered in various 
forums in the Ministry of Shipping and Transport, Ministry of Finance 
and the Planning Commission but no final decision has yet been taken. 
At the instance of the Committee, the Ministry of Shipping and Transport 
have on 16th April 1979 submitted a detailed note (Appendix II) on 
the subject. It is seen from this note that in 1967, a study for the 
preparation of a Master Pbn for the Port of Bombay was commissioned. 
In 1970. Mis. Berlin and Partners, Consulting Engineers to the Bombay 
Port Trust prepared a Master Plan for Bombay Port. This Master Plan 
recommended : 

(1) Construction of a Satellite Port to Bombay at Nhava-Sheva 
on the eastern side of the existing harbour consisting of 
six berths in the first instance-five for handling bulk commo-
di lies ( i) m<111ganese are (ii) fertiliser and fertiliser raw 
materials (iii) foodgraills, oil cakes and ~ a  (iv) cement, 
cJi:1kcr (v) salt and the sixth for handling containers. 

(2) Once the new Jock at Nhava-Sheva is commissioned, the 
existing docks at Bombay would be required primarily to 
handle general cargo and shoUld be improved to do this 
more efficiently. 

3.2. In the Master Plan, the total cost of the Nhava-Sheva (excluding 
cost df dredging in the main channel) was estimated at Rs. 62.00 crores at 
1967 prices. In 1971, Bombay Port Trust sought Government's approval 
to the construction of a satellite Port at Nhava-Sheva at an estimated cost 
of Rs. 51. 74 crores. This proposal had already been included in the 
Fourth Five Year Plan. Tne Scheme envisaged construction of three 
berths (one for feriliser and fertiliser raw materials, one for sugar and 
oil cakes and one for containcrised cargo) in place 01 six berths mentioned 
in Master Plan. 

3.3. In September 1973, three Working Groups of the Planning 
Comm1ssion were appointed to consider the different aspects of the 
scheme. These Working Groups submitted their reports in December, 
1974. In June 1975, a note for Public Investment Board was circulated 
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seeking sanction for an e.stimated cost of Rs. 96.89 crores (at 1975 
prices) . In this note, a traffic of 5.2 million tonnes of cargo per year 
was ,projected for Nhava-Sheva, out of which 2.6 million tonnes was coal. 
However, it became evident that these projections especially those relatins 
to coal which accounted for 50 per cent of the traffic projected by Plan-
ning Commission, would not materialise. At an inter-minis:erial meeting 
held on 7th September 1976 which was attended by the representatives 
of the Planning Commission, Ministry of Finance and Ministry of Ship-
ping and Transport, this matter was considered and it was felt that the 
traffic projections on the basis of which the project had been justified had 
not been firmed up by the concerned Ministries/Undertakings. It was 
therefore decided to withdraw the P.l.B. note and remit it back to the 
Ministry o'f Shipping and Transport. 

3.4. At the instance of the Committee, the Ministry of Shipping and 
Transport have expressed the following views in jus'ification of the project: 

"A factual note on the matter is enclosed. It would be seen from 
note that the Ministry of Finance (at whose instance the 
note was withdrawn) and the Planning Commission have been 
considering the investment in Nhava-Sheva purely from the 
point of view of traffic estimates. This Ministry, however, 
have time and again impressed upon the Planning Commis-
sion that in the absence of a foolproof system of arriving 

~ t  of traffic to be handled anywhere at a 
future date, the traffic projections made at any particular 
point of time can only be roughly indicative of the trends and 
are not to be considered absolute. The note itself indicates 
that different agencies of the Government of India, the Con· 
sultant< appointed by the Port and the State Government 
have all come up with different estimates of the traffic likely 
to be handled at Nhava-Sheva and the estimates varied from 
5.35 million tonnes to nearly double of that figure. Our 
~  has been that even the most careful traffic pro-
jections have not stood the test of time, mainly because no 
trafiic study however meticulous, could anticipate future 
events like the petrol price hike of November, 1973 or the 
resulting slump in the international iron ore market which 
have drastically altered the pattern of world trade. 

PClr these reasons the Ministry has been of the view that traffic 
projections should be onl,), one of the several aspects to be 
considered while making an investment in. a new port. Even 
the Detailed Project Report now agreed to is unlikely to 
result in an investment decision if trajc is going to be the 
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main criterion. The Ministry have always felt that Port 
capacity should precede actual traffic offerings. It would be 
unrealistic and impracticable to accept trade ·to develop in an 

area and wait for a 'period of several years for port facilities 
to be created. Annexure II of the note gives details of dead-

Jesses on account of ships having had to wait at Bombay 'irom 
i" _ .• 1.I.YS. In the Ministry's view, creation of alterna-
tive port facilities would have been justified on this basis 
alone, if not on any other considerations. The Transport 
Secretary agrees with this view and feels that the need for 
the project has been established. The alternative port capa-
city, the Ministry feels, would be best provided at Nhava-
Sheva in preference to all the other sites mentioned by various 
agencies from time, to time. Immediate execution of thlt 

Project will help meet the needs of growing and varying 

traffic and provide the facilities the absence of which would 

be worst left in future times, if the project is delayed." 

3.5. In a separate note furnished to the Committee, the Bombay Port 
Trust have stated as 'follows in justification of this project: 

"On development of Nhava-Sheva Port, it is expct:lcd that the 

traffic for bulk commodities and containers would be shifted 
to the new facility, leaving residual general carg<) trallic to 

be handled in Indira Dock and thereby reducing congestion 
and ship delays in respect di vessels using Indira Dock_ 

Assuming the general cargo traffic projections indicated in 
the report of the Working Group on Ports for Five Year 

Plan beginning from April 1978, excluding tranic for food-
grains and fertilisers, aggregating to 7 'm. tonues :lre to be 

handled at the existing Docks, it would be necessary to handle 
4.3 m. toones of the traffic in Indira Dock. The likely ship 

delay while handling this traffic would be 9732 ship days per 
annum. If Nhava-Sheva Port is commissioned and even above 
1 m. tonnes of traffic could be diverted from the Indira Dock, 

the likely ship delays will get reduced to 256 days per annum 
which is considered an acceptable level. This would mean a 

saving to the extent of 9476 shipdays and on the basis of ship 
delay cost of Rs. 30,000 per day, this means a gain to the 
national economy Of Rs. 28 crores per annum." 

3.6. The Planning Commission under their letter No. T&C 9(30)/78 
dated 8 June 1978 have set up a Working Group on the Nhava·Sheva 
PNt ~ t ~  the Chairmanship of the Secretary, Planning Com-
mission, for making a detailed appraisal <if this scheme. 
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3.7. Earlier, the Public Accounts Committee had, in their 113th 
. Report (FouTth Lok Sabha), considered this matter and made the follow-
ing reconunendation 

" ...... A Study Team of International Ports and Harbours whicll 
examined these proposals questions the wisdom of the 'plan-
ning logic which suggest that a new port should provide every 
conceivable type of port facilities within one concentrated 
area. The Study Team drew pointed attention to the fact that 
if import foodgrains requirements are eliminated, the Central 
Government forecasts there would not be sufficient justifica-
tion for embarking on a port development of this magnitude at 
this time. The Committee desires that in processing the 
proposal in this regard, Government should take adequak 
precautions to obtain reliable forecasts of tramc trends so that 
facilities are not created on a grandiose scale unwarranted by 
the requirements of trade. The fact that traffic at the Bombay 
Port has lately registered a fall suggests the need for extreme 
circumspection in planning the provision of new facilities." 

3.8. In their Action Taken Note dated 25·11-1970 the Government 
had given the following reply: 

"The Study Team of the International Association of Ports and 
Harbours did not, it seems, correctly appreciate the justificatiOll 
for the Nhava·Sheva scheme. The justification for the scheme 
arises not merely from expectations of more traffic but also 
from the necessity of rationalising the handling of the existing 
traffic by segregating bulkcargo from general cargo and also ~ 
providing the necessary berthing and handling facilities fot 
large bulk carriers and containers. Care will be taken to. 
ensure that the Planning of the new facilities is done consis-
tently with the requirements of traffic and of the national" 
economy." 

3.9. The Committee wanted to know the latest position regarding tho-
development 0( port facilities at Nhava-Sheva. In this connection, the 
Adviser, (Transport), Planning Commission stated during evidence: 

"The latest position is that on 27th January in the annual plan dis-
cussions for 1979-80, when we discussed the major ports, the 
Planning Commission conveyed its clearance ·allowing the 
port to 20 ahead with the preparation of the DPR (Detailed' 
Proiect Renort) for which a provision of Rs. 60 lakhs was-
concurred with." 
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3.10. Asked when the DPR was expected to be ready, the witness. 
stated: 

"It is for the Bombay Port Trust to commission the DPR h •• d we; 
were told that it would take about 9 months". 

3.11. The Committee wanted 
taking a deCIsion in the matter. 
ning Commission, stated: 

to know the reasons for the delay in 
To this, the Adviser (Transport) Plan-

"It was in April 1966 that the terms of reference for the economic 
status for the mastCr plan of the new port were prepared .. 
The economic studies were assigncd to us. 

Our report on the port was given in 1970. After that it was in 
1971 that the Bombay Port Trust asked for the approval of 
the Ministry of Shipping and Transport. It was in 1973 that 
the reference was first made to the Planning Commission. 
In January, 1975 in the Annual Plan for 1975-76, Rs. 3 crores 
were provided for the project as a token provision ....... . 
The draft note of the Ministry of Shipping and Transport was 
sent for the consideration of the Public Investment Board in 
June 1975 and on 17-9-76 this note was withdrawn and that 
was because there were some dou,bts about the viability of the 
project. . . . .. At that time out of the total traffic estimated 
viz., 5.2 million tonnes, 2.6 million tonnes was considered as 
coal traffic about which they had doubts and the Ministry 
finally decided to withdraw the PIB note. Thereafter, tho 
qnestion has been taken up again on 24-2-1978 when the . 
Secretary, Ministry of Shipping and Transport wrote to the 
Planning Commission suggesting the establishment of a Work-
ing Group. This was set up. In between, the Planning Com-
mission wrote to the Ministry saying "We agree; these are the 
terms of reference; we will give you concurrence". The for-
mal setting up of the group was announced on 8-6-1978." 

3.12. Asked whether the project has been cleared by the Planning 
Commission, the witness replied: 

"No, Sir. What has been cleared by the Planning Commission is 
that they should go ahead with the preparation of the. 
D.P.R." 

The witness further clarified : 
"After the D.P.R. is completed and submitted then the final view 

on the project will be taken." 

3.13. A$ per the revised estimates, the cost of the project is Rs. 109.9 . 
c:rores. 
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3.14. The Committee find that the question of baving a satellite port 
at Nbava-Sheva was initiated in 1966. In September, 1973 three Working 
Groups of the Planning Commission were appointed to consider different 
aspects of the scheme relating to development of port facilities at Nbava-
Sheva and other related matters. The Working Groups submitted their 
reports in December, 1974, i.e. aUer about 15 months. Different estimates 
were furnisbed by the Working Groups of tbe Planning Commission, other 
agencies of the Government, Consultants appointed by the Port Tmst, and 
the State Government. Another Working Group bas been appointed in the 
Planning Comrnisltion in June 1978 for making a detailed appraisal of 
the Nhava-Sheva Scheme. 'lbe Committee are surprised at the appoint-
ment of one working group after another within a short period to study 
the same matter. This has delayed taking a decision. As the matter has 
heen pending for quite some time, the Committee would like this matter 
to be processed expeditiously and arrive at a final decision. 

3.15 The Committee find that the Planning Commission has, in January, 
1979 given its clearance for the preparation of a detailed project report 
for the development of port facilities at Nhava Sheva. A provision of 
Rs. 60 lakbs has been agreed to for the preparation o[ the Detailed Project 
Report. Howe,'er, the project itself has not yet been cleared by the Plan-
ning Commission. The Committee are o[ the view that the decision to go 
ahead with the preparation of the Detailed Project Report at a cost of 
Rs. 60 lakhs even before the project is cleared is not correct inasmuch 
as this expenditure would become infructuous if later the project is not 
sanctioned. The proper course would be to carry out preliminary study 
taking into consideration the facilities already available at the Bombay Port 
and those required [or handling the traffic more efficiently. Also, traffic 
projections for Bombay Port as also other Major Ports in the country 
should be made in an integrated manner. If all these justify develop-
ment of port facilities at Nhava-Sbeva, then only the costly venture of 
preparing a detailed project report should be attempted. 



CHAPTER IV 

BOMBAY PORT RAILWAY 

4.1. The following table gives the financial results of the working of 
the Port Railway for the last three years ending 1976-77: 
---_._._--

InCOIllC 

Expenditure 

Net Deficit . 

-._-_ .. _---_ .. ----

~  in lakhs) 

170'05 193.65 ~  

~  • 47 ~ 98 304' II 

1If.· 42 (36' 33 106' 84 

In this connection, following points were noticed: 

(i) The operational staff is not sanctioned according to prescribed 
norms based on time and motion studies. In Itarsi Yard of 
the Indian Railways which was stated by Bombay Port Trust 
Railway to be comparable, the number of operating staff is 
592 as against 1200 on the Port Railway. 

(ii) The Railway had a track length of 204.02· km. in 1974-75 
and 1975-76. This was reduced to 202.70· kilometres in 
1976-77. The cost of maintenance of the track for three years 
ending 1976-77 (excluding overhead expenses) is given in the 
following table: 

-
1974-75  1975-76 1976-77 

(Rs. in lakhs) 
---_._._---------_ .. _--

'Labour 

Materials 

Total 

The cost per km. of track per annum 

22.54 29.29 25.12 

7.63 6.72 8.06 

30.17  36.01 33.18 

0.170.20 0.19 

~  25 km. private siding cost of maintenance excluded in 

Table. 
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The corresponding cost of. maintenance of track per km. per annum 
on the Central Railway is reported to be Rs. 6,000 approxi-
mately. 

(iii) On the basis of Maffilins formula adopted for working on 
Government Railways, the number of gangmen for the Port--

Railway should be 141 as against the existing strength oi 266. 

(iv) Information on coal and diesel consumption per km. of run 
and the handling capacity of engines is awaited (August 
1977). 

Port stated (December 1977) that there was difference in operation, 
at Bombay Port Trust 'R.ailway which was a terminal point, 
and an intermediate point like Itarsi Yard. Port further 
stated that "attempts were made in the past to achieve economy 
in the expenditure on staff by rationalising the working of the 
Port Railway, but substantial reduction in expenditure could 
not be achieved because of labour problems." 

(Bombay Port ~t Annual Accounts 1976-77 and the Audit 
Report thereon, p.v.) 

4.2. The Bombay Port Trust Railway starts at Wadala and terminates 
at Ballard Pier and covers a distance of about 10 kilometres. The Railway 
Department arranges for intending of wagons for docks traffic meant for 
up-country destinations and their placement at points of loading, the recep-
tion of incoming traffic from trunk railways and the proper placement of 
wagons at points of unloading and the marshalling of wagons and their 
fonnation into complete trains for handing over to the trunk railways. It 
also deals with traffic to and from the local stations on the B.P.T. Railway. 
The Head of the Railway Department is the Railway Manager. 

4.3. The following statement shows the working results of the opera-
tion of Romhav Port Railway during the years 1971-72 to 1977-78: 

--------------.. -----
Railway Exp,.nditure Deficit 
Earnings on Railway 

~ 

(Rs. in lakhs) 
--_ .. _---------------

11)71-72 

1!l72-71 

, ~

1974-7'1 

1975-76 

1!l76-77 

1977-78 

~  

150' 77 
161.' 4-1 

168'20 

19°'74-

'97"S 
,80·8S 

210'21 

~  

236 •67 

283 ·6. 

322'87 

S02' 58 

354-' '4 

65 '13 
I) ," !")':} 

75'26 

115' 14 

132· 'S 

~  

'73'S' 
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4.4. The Committee were informed that a study on the working of the 

Port Railway was made by Sankara Aiyer Committee in 1949-50. The 

two main points of extravagance located were: (i) heavy over-capitalisation, 
'which was done initially when the railway was 'set up; and (ii) over-staffing. 
'The main recornmendauons of this Committee were: 

(1) Increase the Terminal charges paid by the Western and Central 

'Railways to the BPT Railway. 

(2) Reduce the establishment of officers and staff on the BPT 
Railway. 

(3) The BPT Railway should be taken over by the Central Rail-
way. 

4.5. The Public Accounts Committee (1969-70) had in their 113th 
Report (Fourth Lok Sabha) made the following observation: 

"The Committee are concerned about the increasing losses sustain-
ed ,by the Bombay Port Trust Railway. If certain notional 
credits taken in the accounts by the Port Trust on account of 
oil traffic, dock wharfage and revenue derived from railway 
served plots are excluded, the deficit in the working of the 
Railway works out to Rs. 72.58 lakhs in 1965-66, Rs. 85.79 
lakhs in 1967-68 and Rs. 91.53 lakhs in 1968-69." 

4.6. The Committee wanted to know what steps were taken by the 
Government to effect economy in expenditure. In this connection, the 
Ministry of Shipping and Transport have furnished the following reply: 

"An Enquiry Committee of the Port Trust Board constituted in 
August, 1970 recommended reduction in the overtime of the 
railway and loco staff. When the report of the Committee 

was placed before the Board, they felt that although the pro-
posals were prima facie reasonable, they should be discussed 
with the Unions before implementation. Between May, 1971 
and January 1972, the Administration held a series of discus-
sions with Union representatives and the Union representatives 
appeared favourably inclined to some reduction in expendi-
ture on overtime. On 10 J anuar 1972. however, the Unions 
refused to a at~ themselves ~  'iurther with these dis-
cussions. On 30 March, 1972, the Bombay Port TI1l6t 
Employees' Union went on a strike on this issue. Their demand 
was that the overtime should continue in the manner in which 

it was being given earlier. Further discussions with the 
Unions on this su,bject were of no avail and finally the Trus-
tees decided by their Resolution No. 475 dated 11 April, 1972 
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that the status quo in the matter of overtime should be main-

tained. 

The Port Administration also made efforts to reduce the deficit m 
the expenditure on the Port Railways. Seven temporary poSts 
of Jamadars at the Vadala Yard which were not required after 
re-modelling of the Vadala Yard, were abolished in January, 
1971 but this had to be revived due to resentment by the staff. 
In 1975 and 1976, 91 posts (belonging to the line staff) which 
were considered surplus to requirements, were abolished. In 
September and OctQber, 1978 however, there was a strike 
on the Bombay Port Trust 'Railway for 40 days. On 28 
October, 1978 the strike was called off after the Administra-
tion agreed that the posts abolished earlier would be revived." 

4.7. The Committee discussed this matter during evidence on 16-3-1979. 
/'t..s regards the reasons for losses incurred on the working of Bombay Port 
Railway, the Secretary of the Ministry of Shipping and Transport stated: 

...... The main reason as far as the Port Railway losses are con-
cerned, is the higher wages. Besides, it is a small tract, and 
it is also due to the 'fact that it has not been possible despite 
repeated dialogues with the labour unions to be able to reduce 
or curtail the staff or rationalise the working which, of course, 
includes the t ~ t a~ is being paid to them. 'R,epeatedly, 
whenever any attempt was made to reduce the staff, there 
were strikes and hold-ups." 

4.8. The Committee pointed out that in 1965-66 the loss was Rs. 46.61 
lakhs while in 1977-78 it was Rs. 173.31 lakhs. Asked whether this increase 
was justifiable, the representative of the Ministry stated: 

"There have been 2 or 3 wage revisions. Seventy-five per cent of 
the total expenditure is on salary. Tn 1977-78, for instance, 
the revenue was Rs. 180 lakhs and expenditure Rs. 354 lakhs. 
The deficit was Rs. 173 lakhs. It is a fact that there are 
excessive posts in this railway, that there is heavy overtime." 

Continuing he said: 

"There are three or four reasons which I was wanting to submit. 
One is the fact that we could not rationalise Or reduce the 
staff; the other is higher wages compared to the other trwnk 
railways; the third is the fact that traffic on tbe railways bas 
gone down .... FOr instance, in 1964-65, the traffic was 4.6 
million tonnes and in 1977-78, it was 3.8 million tonnes." 
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4.9. Asked about the extent of over staffing, the Secretary of the Minis-
try stated: 

"We have 1946 persons on our railways, and according to our 
assessment we have 600 excess." 

4.10. About the steps taken to absorb the excess staff against new 
vacancies, he added : 

"The number of vacancies on account of retirements that took 
place in the last ten years was 1248, and we have filled up 1044 
vacancies. I must submit here that although thl! stall in posi-
tion is in excess of the requirement roughly to the tunc of 
about 600 against 1900 posts, we could not take any steps to 
restrict the recruitment except, of course, to stop creation of 
additional posts. Vacancies have had to be filled up as and 
when they arose. Unless the full complement of stall, ac-
cording to the sanctioned strength, was provided for, each 
shift used to stop work." 

4.11. Asked what concrete steps were taken to reduce over·staffing, he 
added : 

" ..... the Economy Committee of the Port Trust Board constituted 
in 1970 recommended reduction in the strength of railway 
and loco staff. When the reports of the committee were 
placed before the Board they felt that although all the pro-
posals were prima facie reasonable they should be discussed 
with the Union before implementation. Between May 1971 
and January, 1972. the administration had several discussions 
with the Union representatives. At. first they were favourably 
inclined to have some reduction in expenditure on overtime. 
Round-about 10 January, Union refused to have anything 
to do with further discussions. On 30 March, Bom.bay Port 
Trust employees resorted to strike on this issue. Their 
demand was overtime should continue. The final outcome was 
that status quo may be maintained." 

4.12. At the instance of the Committee, the Ministry of Shipping and 
Transport have furnished the following note indicating the effect of wage 
revisions and running costs (other than wages) which have resulted in 
increase in losses after the year 1965-66. 
724 LS-3 



"0) Increase in Wage Bill 

The Wage Bill during 1965-66 as compared to 1977-78 is as 
under: 

-------------_._-_._----
Y"ar Wages 

---------------
. Rs. 97' 28 lacs 

. Rs. 261' 37 lacs 

a~  Rs. 164' 09 lakhs 
-------_._._.- .-.------

The deficit during the period has increased by Rs. 100.73 lacs 
i.e. 139 per cent whereas the wages in the same period 
increased by Rs. 164.09 lacs i.e. 168 per cent. 

The increase in wages in those 12 years is due to two wage revi-
sions effected 'from 1-1-1969 and 1-1-74, as well as periodical 
revisions in the D.A. The following table illustrates how the 
minimum wage of the lowest paid employee on the BPT 
Railway has increased from time to time: 

Date Minimum '<VagI"' 

31-12-lgb8 . Rs.163·50 

1-1-1969 (Wage Board Revision) 

31-12-1973 . 

1-1-1974 (Wage Board Revision) 

Rs. 202' 00 

Rs. 2iO' 16 

RS.330· 00 

lh. 476'80 
------------

(ii) Increase in Running Costs (other than wages) 

The expenditure on running costs in 1965-66 and 1977-78 is, as 
under: 

-_.-.. _ ...... _._-------.. _._-------------_.------
Year Running Costs 

-------------
Rs. 79' 76 lacs 

R •. 92' 78 lacs 

The running costs over 12 years have increased by Rs. 13.02 lacs 
i.e. 16.2 per cent which is marginal owing to the increase in 
cost of stores-mainly diesel oil and coal since 1965-66. 

There has been a drop in traffic handled in 1977 -7 8 as against 
1965-66 but this has been compensated by the upward revision 
of freight charges in 1966 and 1977 and the quinquennial 
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increase in the terminal charges from 1966 to 1971 and from 

1971 to 1976." 

4.13. The Ministry has also furnished the following note indicating the 
"Surplus staff in the Port Trust Railway category-wise and explaining why 

the surplus staff could not be absorbed in future vacancies 

Surplus ftatl 

-----------------
Category • 
----------

( I) Sh unlers 

( 2) J amadars 

(3) Sh uming Purters (GI'. 1) 

(4) Shunting Porters (Gr. II) 

{5) Shullting Purters (Gr, III) 

(6) GatC111<'ll 

( 7) 0 ilicc Buys 

(8) Statiun Hamals 

(9) Watchman 

(10) RdiL\'ing Porters 

(I I) Assistant Goods Clerks 

( 12) Assislam Cabin/IlI'Jl 

( 13) 1'1: umber fakers 

TOTAL , 

----------
No. 

16 

80 

66 

14 

19 

/4, 

/4 

9 

11 

This surplus has been estimated broadly according to the norms 

of the Trunk Railways. No attempt was made to adjust the 
vacancies arising from time to time against the surplus nor 
,'were talks held with the Unions for reducing the surplus 

posts. This was because even a limited attempt to reduce 

overtime payments by the Economy Committee constituted 
under TR 1056 of August 1970 pursuant to the PAC 

recommendation (numer 28 of ~ t 113) failed after a 

series of meetings with the Unions between May 1971 up to 
April 1972. As a result of the failure of the talks and the 
adamant attitude of the Unions against  reducing overtime, 

.. ' the Trustees decided vide T.R. 474 of 11-4-1972 to continue 
.overtime payments as before. In view of this background 
of failure. no attempt was made to deal with the much 
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r  ' 
larger issue of reducing the surplus posts by adjusting the-
vacancies. " 

4.14. The question whether the Port Railways should be transferred to 
the Indian Railways was considered by the Major Ports Commission. The 
Commission had felt that the integration of the workers of the Port 
Railways with those of the Indian Railways will throw up innumerable 
problems. The Commission had therefore recommended that where the 

Port Railways were being operated by the Port ~t  namely, at 
Calcutta, Bombay, Madras, Visakhapatnam and Mormugao, they should 
continue to do so. 

4.15. The present posItIon regarding ownership and operation of Port 
Railways is as follows: 

Port Railways 

-----------------
Calcutta 

Bombay 

Madras 

Visakhapatnam 

Mormugao 

Cochin 

Kandla 

Pradip 

Tuticorin 

Mangalore 

Owned by Operated by 

------ _. --------_.-

Port Commissioners 

Port Trust 

Do. 

Do. 

Do. 

Do. 

Do. 

Being built at Port 
expense. 

Built at Project ex-
pense. 

Do. 

Port Commissioners.. 

Port Trust 

Do. 

Do. 

Do. 

Trunk Railway 

Do. 

To be decided 

Do. 

Do. 

~

4.16. The Committee find that the financial JeSUIts of the working of' 
the Bombay Port Railway have, except for one or two years sbown large' 
deficits for more than last 25 years. TIle Public Accounts Committee ill' 
their 113th Report (4th Lok Sabba) had adversely commented upon deficits 
in the years 1965-66, 1966-67 and 1967-68 which amounted to Rs. ~ 

lak .. , Rs. 85.79 laklu and Rs. 95.09 Iakbs respectively, if certain national 
credits taken in the accounts by the Port Trust on account of oil tramc, 
Dock wbarfage and revenues derived from railway-served. plots are excluded .. 
At present the Committee find that the loss during the year 1977-78 was-
Rs. 173.31 Jakbs as compared to Rs. 105.42 lakhs in 1976-77. 
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The Committee are unhappy to find that though the Port Ratlway was 
,'Cprying surplus staff for the past 10 years and even more, to the extent 

-of about 600 out of a total staff strength of less than 2000, the Port Trust 

Administration has not succeeded in absorbing such surplus staff against 

vacancies which arose during this period, The reason given is that this is 

due to the resistance from the Port RaHway employees. The Committee 
would like the Port Trust to analyse the causes and bring about improve-

ments in the working of the Port Railway. As regards absorbing surplus 
staff against future vacancies, the Committee see no rationale for not doing 

, so and would like the Government to re-examine the mn1ter with a view' to 
take a finn decision. 

. ~ 



CHAPTER-V 

PROPOSAL TO EMPOWER MAJOR PORT TRUSTS TO EVICT 
UNAUTHORISED OCCUPANTS FROM PORT TRUST LANDS. 

5.1. The Bombay Port Trust lets out Port Trust lands to Government 
Departments/Undertakings and also to private parties. The lands are" 
allotted on casual occupation basis, monthly tenancies, I5-monthly I 

leases Or on long leases. The rates of rent are reviewed periodically and 
increase in rent is effected as per formulae approved by the Port Trust 
from time· to time. The Committee were informed that difficulties were 
experienced by the Port Trust in evicting tenants/lease holders if they did \ 
not accept revised rents or if there was breach in the terms and conditions 
of the tenancies/leases. Under the existing procedure for eviction of 
tenants/leaseholders, the Port Trust was required to initiate leg;;l proceed-
ings in civil courts and this was time-consuming and enabled the unautho-
rised occupants to stay on in the premises until the adjudication of pro-" 
ceedings launched against them. Accordingly, the Ministry of Shipping 
and Transport had been requesting for the past many years to give 
necessary powers to the Major Port Trusts through legislative measures to 
cvict unauthorised occupants from the Port Trust premises under the 
Public Premises (Eviction) Act. 

5.2. The Committee wanted to know the latest position in this regard 
and called for a note from the Ministry of works and Housing. The note 
furnished by that Ministry is at Appendix III. In this note, the Committee 
were informed that a proposal regarding inclusion of the premises of .. 
Major Port authorities within the definition of public premises under the 
Public Premises (Eviction of Unauthorised Occupants) Act, 1971 was 
received from the Ministry of Shipping and Transport in May 1971. Asked 
about the action taken by the Ministry of Works and Housing on this 
proposal, the representative of the Ministry stated during evidence: 

"In fact, I find from our records th:.t no action was taken on this , 
letter of May 1971, but a reference in the form of a D.O. 
letter was made from the Additional Secretary in August, 
1972. And on that basis it was considered and suggested to 
the Ministry (of Shipping and Transport) based on the back-.' 
ground that we h1d in our Ministry with regard to the imple-
mentation of the Public Premises Act, that inspite of bringing 
the Bombay Port Trust within the definition of the word 

32 
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"public premises" that would not solve the problem. It would 
be better to have the Major Ports A",! amended." 

The witness added: 

"Only in 1972, based on the earlier court rulings, .... concerning 
the Northern India Caterers Private Ltd. Vs. the State of 
Punjab and Hukam Chand Vs. S. D. AryCl, we advised the 

Ministry of Shipping and Transport that it would be more 
appropriate for them to amend the relevant Port Trusts Act!, 
so as to bring them in line with un::uthorised occupation as 
contained in the Public Premises Act." 

5.3. Asked what was the request made by the Ministry of Shipping 
and Transport, the witness read out the following portion from a letter of 
the Ministry oi Shipping and Transport: 

"There is no reason why the lands and properties of the major port 
authorities, which arc statutory bodies set up by the Central 
Government and have the status of local authorities cannot 
similarly be brought within the purview of the Act." 

5.4. Asked whether the matter w .. s referred to the Ministry of law, 
the witness stated: 

"In fact, I find that this has been taken up with the Ministry of 
Law in 1968 .... As I mentioned earlier, the original reference 
came in 1971. Th"t was actually wrong. I find from the 
note that it was from June, 1967 that the Ministry of Shipping 
and Transport had made an initial reference to the Ministry 
requesting that the. lands and properties belonging to the 
various port authorities of the major ports be included in the 
definition of Public Premises Act." 

5.5. The Committee wanted to know whether the matter was referred 
to the Ministry of Law. The witness replied that a reference to the Minis-
try of Law was a ~ in January, 1968 and at that time the advice of the 

Law Ministry was: 

"Various Port Trusts, like Bombay. Calcutta and Madras arc 
created by respective Acts and are statutory bodies incorporat-
ed. They are no doubt covered by the definition of "local 
authority" under the General Clauses Act of 1897. But by 
no means, they can regulate the Government companies as 
defined in the Companies Act. We may also state that 
summary provisions exist in the various Port Trusts Acts for 
eviction of persons in unauthorised occupation of the port 
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property and hence this may be kept in view if it is decided to 
include the premises in the Public Premises Act." 

5.6. Asked whether any steps were taken to amend the Public Premises 
Act, the witness replied: 

"In 1967, the Supreme 
Premises Act, 1959. 

lines was amended." 

Clarifying this, he added: 

Court struck down the Punjab Public 
So, our Act which was also on similar 

"On 17 June, 1968, an Ordinance was issued. It was enacted on 
16 August, 1968. But that amendment was also struck 
down by the Court in September, 1970 .... The new Act 
[Public Premises (Eviction of Unauthorised Occupants) 
Act, 1971] was enacted in 1971." 

5.7. The Committee wanted to know whether the proposal of the 
Ministry of Sipping and Transport made in 1967 for inclusion of Major 
Ports in the Public Premises Act was considcred by the Ministry of Works 
and Housing when the question of amending the Act was taken up in 1968 
and again in 1971 consequent to court decisions. To this, the witness 
replied : 

"In 1968, that point was not considered so far as I know. Only 
to cover up that judgement, it (the Act) was amended .... 
It appears that even at this stage (in 1971) it was not consi-
dered." 

5.8. The Committee enquired whether the Ministry of Works and 
Housing acknowledged the lettcr of the Ministry and Shipping and Trans-
port sent in May, 1971. To this, the witness replied: 

"It was not acknowledged." 

5.9. Asked whether the Ministry of Shipping and Transport sent 
reminders and what  action was taken on those. The witness replied: 

"There were reminders from the Shipping and Transport Ministry 
but those reminders were not replied to." 

5.10. On 2 May, 1973, an O.M. was addressed by the Ministry of 
Works and Housing to all Ministries/Departments of the Government 
asking for their views regarding the t ~t~  ~  
by them in the implementation of the various prOVISIOns of the PClbllc 
Premises Act 1971. By Jantrary 1974, the Ministry of Shipping and 
Transport, Department of Steel, Delhi Development Authority, Ministry of 
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Defence and Department of Atomic Energy had sent their proposals. On 
17 April, 1974, the Ministry of Works and Housing decided to remind the 
Ministries and they were given time upto 10 June, 1974 to send their 
replies. A further reminder was sent in September, 1974 to 13 Ministries.' 

5.11. Asked why it was necessary to get replies from all the Ministries, 
the representative of the Ministry of Works and Housing stated during 
evidence: 

"It was to avoid piecemeal amendments to the Act." 

5.Il-A. The information furnished by the Ministry of Works and 
Housing in their note (para 7 of Annexure III) is reproduced below: 

"Thereafter, Law Ministry prepared a tentative draft Bill in May, 
1976 raising certain points for clarification. The points raised 
by the Law Ministry were clarified and they finalised the 
draft amendment bill regarding the two proposals referred to 
in paras 4 to 6 above for which sanction of the Cabinet had 
already been obtained on 4-11-75 and 26-2-1976. So the 
proposal regarding Major Port Trusts etc., was not included 
in the said draft Bill. The Public Premises (Eviction of Un-
authorised Occupants) Amendment Bill, 1976 was introduced 
in the Rajya Sabha on 24-8-1976." 

5.12. In February, 1976 certain proposals for amendment of the 
Public Premises Act, 1971 were referred by the Ministry of Works and 
Housing to the Ministry of Law. One of the proposals was to include the 
premises belonging to statutory and autonomous bodies, namely, Bhakra 
Management Board. Universities, Houses of Parliament, U.P.S.C., Major 
Port Trusts etc., within the definition of Public Premises. The Law 
Ministry approved this proposal in May 1976. Thereafter, a draft of 
note for the Cabinet was sent to the Ministry of Law in July 1976 and 
after some correspondence the file was returned to the Ministry of Works 
and Housing in February, 1977. A note for the Cabinet was again pre-
pared and sent to the Law Ministry in March, 1978. The file was with-
drawn from the Law Ministry in May 1978 as the Ministry of Home 
Affairs had made proposal for making proviSion that squatting on public 
land be made a cognizable offence. After consultation with Delhi Admi-
nistration a draft of note for the Cabinet was sent to the Ministry of Law 
.and Home Affairs in December, 1978 for concurrence. Also, a consolidated 
note for amendment of the Public Premises Act, 1971 to cover the premises 
belonging to autonomous bodies and statutory corporations within the 
definition of public premises, was sent to the Ministry of Law in March, 
1979. 



36 

5.13. The Committee wanted to know precisely why no decision could 
be taken in all these years on the proposal of the Ministry of Shipping and 
Transport made in 1967. To this, the representative of the Ministry of 
Works and Housing during evidence stated: 

"The only apparent reason I can find is because the Ministry made 
a reference to all the Ministries and Departments on the basis 
of the request from the Transport Ministry, it was not pro-
cessed." 

5.14. The CC\l1mittee enquired whether the Ministry of Shipping and 
Transport had considered amendment of the Port TfUst Acts without 
waiting for the propos: I to amend the Public Premises Act being dealt with 
in the Ministry of Works and Housing. In this connection, the Secretary, 
Ministry of Shipping and Transport stated: 

"At that time (1973) the Law Ministry was consulted by the 
Ministry of Shipping and Transport and they advised that it 
was better if the Public Premises Act was "mended .... In 
February 1978 we again took it up with the Ministry of Law 
.... We have said that we could amend this Act with a view 
to get power of the publi'c premises so that we can evict the 
people. They advised us on 16-3-1978. They said that it 
would be better to foHow up the matter with the Ministry of 
Works to expedite the amendment regarding eviction of un-
authorised occupants Act 1971 instead of amending M.P. Act. 
We said: Law Ministry may kindly see and advise with 
reference to our note whether it is legally in order to carry out 
the amendment to the Major Port Trusts Act, 1963 to include 
the provisions of Public Premises (Eviction of Unauthorised 
Occupants) Act within the purview of the Major Port Trusts." 

S.lS. The Committee bave been informed tbat difficulties wflre expe-
rienced by the Port Trust in evicting tenants Or lease holders, if they did 
not accept revised rates or if there was breach of the terms and conditions 
of the tenancies or leases. In a note furnished to the Committee in March, 
1979, the Ministry of Works and Housing had stated that "A proposal 
regarding inclusion of the premises of Major Port Authorities witbin the 
definition of Public Premises under the Public Premises (Eviction of Un· 
authorised Occupants) Act, 1971 was received from the Ministry of Ship-
ping and Transport in May 1971". When the Committee discussed the 
matter during evidence on 6-4-1979 the representative of the Ministry of 
Works and Housing stated: "As I mentioned earlier, the original reference 
came in 1971. That was actually wrong. I find from the note that it 
was from JUDe 1967 that the Ministry of Shipping and Transport bad made 
an initial reference to the Ministry requesting that the lands and properties 
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belonging to the various port authorities of the major ports be included in 
tbe definition of Public Premises Act". Tbe Committee regret to note that 
the Ministry of Works and Housing furnished wrong intormation about 

the year in which reference on this matter was initially made by the Minis-

try of Shipping and Transport. The Committee would like the Ministry 

to fix responsibility for this mistake and take suitable action. 

5.16. Initial reference from the Ministry of Shipping and Transport was 
made to the Ministry of Works and Housing in June, 1967. Although the 

Public Premises (Eviction) Act was amended in 1968 and a new Act was 

also enacted in 1971 and the Ministry of Law had advised as early as 1968 
that the proposal of the Ministry of Shipping and Trunsport to includt· port 

trust lands and properties within the definition of public premises, should 

be kept in view, the Ministry of Works and Housing did not care to bring 

up the proposal during this period of about four years. This is most regret-

table. The Committee would like to be informed why the Ministry of 
Works and Housing did not consider the proposal during this period and 
also fix responsibility. 

5.17. The Committee find that in a~  1971 the Ministry of Shipping. 
and Transport again approached the Ministry of Works and HOllsing 
requesting that the Port Trust premises be included in the definition of 

public premises in the Public Premises (Eviction) Act. The Millistry of 
Shipping and Transport also sent several reminders during 1971 and 1972 

but the Ministry of Works and Housing did not acknowledge any of thelle 

communications nOr did they send any reply to the Ministry of Shipping 
and Transport. The Committee deplore this inaction on the part of the 
Ministry of Works and Housing and would like to be informed why the 

Ministry of Works and Housing did not observe the basic office procedure 

of acknowledging and sending replies to communications. received in the 

Ministry. 

S.IS. !t ~ that aUer  a lapse of 6 years (rom 1967, tbe Ministry 

of Works and Housing woke lip in May 1973 and instead of considering 
the proposal of the Ministry of Shipping and Transport, scnt an office 
Memorandum to all the Ministries asking for their views regarding the 
difficulties ~  l:y tilem in the implementation of the Public Pre-
mises (Eviction or Unauthllised Occupants) Act 1971. Reminders were 
also sent in Apr;1 ~  Septereber 1974 to Ministries which had not senf 

their replies. In February 1976, certain proposals for amendment of ahe 
above Act were referred to the Ministry of Law. One of the proposals wlI!I 
to amend this Act to cover the premises belonging to autonomOu..'i bodies 
and statutory corporations within the definition of Public premises. Corres-
pondence on these proposals is still ~ on b::twccn tbe Ministry of Works 

and Hoosing and the Ministry of La\\'. The Committee aTe perturbed at 
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.the delay that has taken place in finalising this maUer. After wasting 

.6 years from 1967 to 1973 by doing nothing in tbe matter, the Ministry 
of Works and Housing started a roving enquiry asking all the Ministries 
to inform whether they had experienced any difficulties in the implementa-

tion of the Public Premises (Eviction 0( Unauthorised Occupants) Act, 
1971. The rC!lson briven during evidence for making such a reference was 
that it was done to avoid piecemeal legislation to amend the Act. It is 
significant to note in this connection that piece-meal legislation for the 

. same had, infact, been brought forward in respect of some other Ministries 
and Departments. The Committee see no reason as to why in this case 
it has taken almost six years from 1973 to get replies from the Ministries 
and complete consultations with the Ministry of Law and other concerned 
Ministries. The matter has been under correspondence with the Ministry 
·of Law etc. and a draft of the note for the Cabinet which was prepared in 
July 1976 has not yet been finalised for placing before the Cabinet for one 
reason or another. It is highly ,regrettable that a proposal initiated in 1967 
has remained pending for 12 years and is still not finalised. The Committee 
desire that a probe should be conducted into this case of iuordinate delay 
which has caused loss of several lakhs of rupees to a~  Port Trust. 

The Committee desire that at least now the Ministry of Works and 
Housing should speed up the proposals and bring forward necessary legis-
. lative measure without further loss of time. 



CHAPTER VI 

OUTSTANDINGS AGAINST GOVERNMENT DEPARTMENTS/ 
UNDERTAKINGS AND PRIVATE PARTIES 

6.1. The following statement shows 
regarding outstandings of Rs. 5 lakhs 
Departments/Undertakings: 

the information as on 30-9-1978·· 
and above against Government 

SI. 
No. 

Name of the Party Amount 
(Rs. in . 
lakhs) . 

Action Taken 

---. ----------------
I. Food Corporation of India 

2 Bharat Petroleum Corpora-
tion Ltd. 

3. Punjab Export Corporation 
Ltd. 

4. Defence Ministry 

5. Oil & Natural Gas Commi-
ssion. 

13' 46 The major portion of this outstanding _ 
amount represents interest payable by 
the party for delayed payments. The 
FCI is disputing charging of t ~ t  

The matter is under ~  with 
the Corporation. 

14' 46 The ~ i. disputing the increase in rrn t. 
The matter is under n:amination by the 
Legal Adviser of the Port Trust. 

Legal Action for recovery of lease rent is-· 
being taken by the Port Trult. 

It has been suggested that the dUputes-
regarding lease ren t may be referred to-
an arbitrator to be appointed in consul-
tation with the Mimstry of Law in 
accordance with Government's instruc-
tions on the subject and that the arbitra tor 
could be any person from Govemmen t 
(Central or State) or from any other 
Public Sector Undertakings aeceptable 
to both the parties. Further action ia-
being taken. 

This amount represents the dillJluted portion 
of the bills for supply of water, berth 
charges/and wharfage. The Bill. for 
the supply of water wee rendered at 
the rate applicablt' for supply of water 
to veada The party has made part 
payment at the rate applicablt' for supply 
of water to tenaneit's. The mattl"r is 
under examination. ~ rt'g&rds berth 
charges and wharfagt', there is a dis-
pute whether their vt'llels should be 
treated as (i) fort'ign Rdng or Iii) (eaft!'1 
The bill. were rendert"d treatinlt the 
vesael as foreign-aoing. The party hu 
made part pa)l1Tlmt treating their vt' •• c1 .. -
&I coastal. The mattrr i. bt'ing t'x.min-
t"d in consultation with tht' Ministry 0 •• -

Law. 

_._---------------

39 
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6.2. As the outstandings against the Ministry of Defence were quite 
Jarge, the Committee called for a break-up of the same. The information 
so furnished is given below: 

Analysis oj Major Arrears of Defence Departments bills upto 31-3-1978 
outstanding as on 30-9-1978 

Sl. 
No. 

J. 

2. 

3· 

t· 

5· 

6. 

7· 

g. 

~  

-----_._----_._--_. 

Name uf the Party PIOI No. 

-----.. ---------------

3 

The President of India, Dy. Director,: Plot 'V' (North of : 
Military Lands of Cantonments and Tata Shed) 
Bombay and Gujarat Circle. 

Du. Site 'A' 

Do. Site 'A-I' 

Do. Site A  &  B and Strip 
X&Y 

Do. Site '0' 

The President ofIndia, Dy. Director, Site 'E' 
Military Lands & Cantonments 
Bombay and Gujarat Circle. 

Do. North of Esso leasehold 

Do. Plots 2 & 3 

Do. Plot at Victuria 
Basim. 

Amount 

4 

2,07.444' 82 

1,54,241' 56 

35,10,863' 75 

1,33,039' 93 

to. The President oflndia, D.A.D. Land N.O.P. R.S. T. & TI 
& Hirings, H. Q.Southern Command, 
Poona. 

------.------------ ---_._-------
TOTAL 

6.3. Some of the reasons for these outstandings against the Ministry 
·of Defence are: 

(1) No agreement has been executed since the Port Trust Adminis-
tration is insisting to vacate the premises as the same was 
occupied for war period only. The revision of rent with effect 
from 1-1-1972 and thereafter have not been accepted. 

(2) Land was initially leased for a period of 10 years or for dura-
ration of war (1940-46) and continuing thereafter until 
termination by Government by 6 months notice whichever is 
earlier. The revisions of 1971 and thereafter have not been 

accepted. 
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6.4. The Committee enquired during 

taken to have these outstandings cleared. 

of Shipping and Transport stated: 

evidence what steps were being 

In reply, the Secretary, Ministry 

"In Defence, I have found that there are lot of arrears and no pay-

ments are being made. There has been a procedure laid down 

some years ago and we have issued the orders in consultation 
with all the Ministries in January 1979 appointing an Arbitra-
tor of the Law Ministry who will decide whether these are 

dues or not and what should be paid. I thought that should be 

a better way of dealing with it." 

6.S. The Committee note that there are heavy outstandings against 
certain departments under the Ministry of Defence and also against some 
Government Undertakings. The outstandings against ,he Ministry of 

Defence as on 30 September, 1978 alone were over Ks. 76 lakbs. Though 
the matter had been neglected for a very long time, the Committee appre-

ciate the recent steps irutiated by the Ministry of Shipping Bnd Transport 

to have these outstandings settled through arbitration. The Committee 
expect that now expeditious steps would be taken in the arbitration pro-
ceedings and the ~ ~  apprised of the outcome thereof. 

Outsta1ldin[?s under the head Sundry Debtors against Private Parties 

6.6. It was noticed that as on 30-9·\978, the outstandiugs under the 
head Sundry Debtors against private parties amounted to Rs. 259.28 

lakhs. The Committee wanted to have information as on 30-9-1978 
regarding outstandings of Rs. 5 lakhs or over from private parties. In 
ceply, the Bombay Port Trust have furnished the following information: 

Name of Party A:'lount Action Taken 
(Rs. in 

I. The W"stern India Oil Distri-
bution Co. Ltd. 

·2. The ~ ta  Vita in Foods 
Co. Pvt. Ltd. 

4. ~  Cllheda (Pvt.) Ltd. 

5. Shri Gopal Prasad Sharma 

6. Shri Kunwarji Jethabhai . 

j. Shri P. K. Doshi 

lakhsj 

7' 04 L .. ~a  action for re-cove-ry of a ~ rcnt 
is being taken. 

13' 6U ~ Party has disputed the incr('ase in 
ground rent. The matter is being 
examined. 

Su;t, for recovery of leas" ~ t have he!'n 
filed. 

Do. 

Do. 

Legal action for recovery of lease I'ml i. 
being taken by the Port Trust. 

Suits for recO\'ery of lease rent are being 
filed hy the Port Trust. 
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6.7 •. Tbe Committee are disturbed to observe that as on 30·9-78 the 
outstandings against private parties amounted to Rs. 259.28 lalms. Asked 
to state the action taken to realise the outstandings, the Port Trust hal'e 
offered only vague remarks like, "legal action is being taken", "matter is 
being examined", "suits are being filed" etc. The Committee were not 
satisfied with these vague and evasive replies and decided to go further 
into the details of some of these cases to ascertain what the real position 
was. The Committee have in the later part of this Report made their 
observations and recommendations on a few selected cases examined by 
them. At this stage, the Committee cannot but deprecate the tendency on 
the part of the Bombay Port Trust authorities to furnish vague replies as 
mentioned above to the Committee. They expect that in future the Port 
Trust would ensure that in such cases the replies furnished to the Com-
mittee are clear and complete. 



CHAPTER VII 

ALLOTMENT OF PORT TRUST LANDS ON RENT 

Arrears payable by M/s. Western India Oil Distributing Co. LId. 

7.1. The following note has been furnished by the Estate Depn. on this 
case: 

"M/s. Western India Oil Distributing Co. Ltd. have been allotted a piece 
of land admeasuring 12,541.91 sq. mtrs, for a period of 50 years commenc-
ing from 27-4-1932 to 26-4·1982. The prescnt monthly rent is Rs. 1875j-. 

On 25 February 1975, it was observed that the lessees had unautborisedly 

allowt:d sub-letting of the tanks constructed by them on the plot to M/s. 
State Trading Corporation for storage of Palm Oil without prior permission 
of the Bombay Port Trust which constituted breach of lease terms. On 
their being ask'ed to explain on 29-3-75, the lessees vide their letter dated 
23-4-75 denied that they had sublet the tanks. However, vide their letter 
dated 7-5·75, they requested permission for allowing them change of user 
and to sub-let the said tanks. After obtaining orders of the Chairman, the 
terms and conditions were accordingly quoted to them on 19-8-75 for the 
same which included payment of additional rent depending upon the area 
sub-let and a penalty of Rs. 5000/-. The bill lor additional rent w.e.f. 
25-2-75 and amounting to Rs. 7,13,732.22 was also issued to the lessees on 

~  The party vide their letter dated 15-9-75, disputed the pay-
ment of additional rent demanded. The request of the party was turned 
down on 29-9-1975. Since the party did not accept the terms and condi-
tions in spite of reminders on 21-10-75 and 3-12-75, the papers on the 
subject were forwarded to Legal Adviser, B.P.T. on 3-12·75, and on receipt 
of draft Notice of Forfeiture from Legal Adviser, Bombay Port Trust on 

24-2-76, the notice of forfeiture dated 15-3-76 was served on the lessees 
calling upon them to clear the arrears as also calling upon them to remove 
the sub-Jetting. In response the lessees forwarded a token payment of Rs. 
125,0001-on 2.4.76 and requested lor reduction in the additional rent. 
The lessees representative also saw the Chairman on 27-5-76. Since, 
however, such additional rents were recovered by us from other parties, the 

request of the lessees was turned down by the Secretary, B.P.T. on 28-10-76 
and they were called upon to liquidate the arrears. The lessees, however, 
did not accept the terms and conditions in spite of reminders, but requested 
for reconsideration of the same on 26-3-77 which was turned down on 
12-4-77. They also represented to the Government of India, in the Minis-
try of Shipping and Transport in June 1977. They, however, made further 
payment of Rs. 1,00,000 on 14-7-77 towards disputed payment. 

43 
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Since the acceptance was not forthcoming from the lessees in spite of 
protracted correspondence, the papers on the snbject were forwarded to the 
Legal Adviser of this Port Trust on 8th September 1977 for filing a suit 
against the lessees for recovery of arrears as also for ejectment from the plot, 
which in tum was forwarded to Port Trust advocates on 22-9-77. After 
obtaining detailed clarifications, the Port Trust Advocates vide their letter 
dated 13-3-78 felt that this is a fit case for amicable settlement with the 
lessees in view of the lease covenants. The Port Trust Advocates also 
raised certain legal objections to the filing of the suit. The Advocates were, 
however, informed on 3{)-5-78 that amicable settlement cannot be arrived at 
in the subject matter since the additional rent has been recovered by us from 
other lessees on the same basis and which has been accepted by the other 
lessees, and as such, no exception can be made in respect of the lessees 
herein. The Legal Adviser, B.P.T. was also requested on 30-5-78 to advise 
the Port Trust Advocates regarding the legal objections. The lessees in 
the meanwhile paid further sum of Rs. 2,00,000 towards the disputed 
amount on 1-8-78. Tht" Legal Adviser, BPT, advised the Port Trust advo-
cates regarding legal objection on 23-3-79 and requested for filing of suit 
for recovery of arrears and ejectment. 

The statement showing the position of arrears as on 23.3.79 is appended 
herewith. As per the statement the lessees are in arrears of Rs. 7,83,164.55. 
It would be seen from the statement that against the demand for additional 
rent, the lessees have made a payment o'f Rs. 3,75,000. They are. also 
making further payments of only contractual rent of Rs. 1875.00 p.m. 
regularly. 

7.2. The following is the chronology of events pertaining to the case of 
Western India Oil Distributing Co. Ltd., as furnished by the Legal De-
partment: 

History of the case relating to EMS 1401-Proposed S.C.C. Suit-

The Board of t ~ of the Port of Bombay 
Vis. 

The Western India Oil Distributing Co. Ltd. 

----.... ----
. No. Dale of events 

I. 8-9-1977 

3· 13-9-1977 

Nature of events 

3 

PaPf'1'll rec .. iv .. d from the E. M. B.P.T. for filing 
suit for .. j ectm .. nt and recovery of arrears 
amounting to R •. ~  

Papers submitted by Mrs. K ale to 2nd J Al A for 
orders. 

lind 1 ALA h as passed ~  to forward papers to 
Advocate Mis. Patd and Czma for filinll .he 
suit_ 

------------

Remarks 

4 



• 
4· 22-9-1977 

5· 1-10-1977 

-6. 3-10-1977 

:8. 24-11-1977 

(10. 28-11-1977 

12. 9-12-1977 

. 15, !I6-liH977 

.16. 7-2-1978 

. 17. 16-2-1978 

~  23-2-1978 
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Papen forwarded to Mis. Patel & Cama Advo-
cat,.s for filing the luit. 

Letter received from MI •. Patd & Cama to • end 
E. M.'s representative to him for some clari-
fications. 

Sr. Clerk Mn. Kulkarni has given orden to com-
ply with the Advocates request. 

Letter written by Mn. Kale to E.M.B.P.T. to 
comply with Advocate's requ,.st at Sr. NO.5 
above. 

MIs. Patel & Cama Advocates pointed out that 
the E. M. B.P.T. had accepted the rent upto 
30-9-1977 after the fint notice and hence the 
first. notice was waived. Therefore, fresh 
notIce was necessary . 

. E.M.B.P.T's letter dated ii6-H-1977 to us en-
quiring as to how the·matter stood. 

Mis. Patel & Cama. Advocates' I etlror datrd 
24-11-77 submitted by Mrs. Kale for orders. 

2ndJALA has given orders to call for E.M.B.P.T's 
remarks on Advocat ... • letter dated 24-11-77. 

E.M.B.P.T. was requested to comment on ad-
vocate's letter -datPd 24-11-77 and to forward 
his file containing the original Notice of For-
feiture. 

E.M.B.P.T. admitted having accepted RI. 
R s. I, 75. 000 as compensation aftrr the illut" of 
Notice of Forfeiture .. He advi.ed freah Notict" 
of Forfeiture and details of arrears. 

Mrs. Kale ha. submitted E.M.'s lellt'r dated 
~  for 2nd JALA'5 orden. 

2nd JALA has passed orders . 

Advocat .. ~ advice to proceed with the filing of the 
suit all.-r ."Tving fresb Notice of Forfeiture 
if necCiliary. 

E.M.B.P.T. reminded the Letral Department • 

Our letter to Mis. Patel & Cama, Advocates 
requesting whether fresh notice of forfeiture 
was Deccuary. 

MI •. Patel & CamB, Advocate. adviRd that we 
could not file .uit for arrcan of rent at the re-
viaed rate and for ej ectment in the abRnce of 
the convenant in the leue for such reviaed 
rent. Hence advised settlement. 

MIa. Patel & Cama'. letter dated 13-3-78 .ub-
mined by Mn. JOIhi to A.L.A (E) for orden. 

4 
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21. 

6-6-1978 

1-8-1978 

'J7· 

30• 

33· 

35· 21-3-1979 

21-3-1979 

37· 
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ALA (E) has called for E. M. B.P.T's commentJ 
on Advocate's letter dated 13-3-1978. 

E.M.B.P.T. wa. asked to offer remarks on Ad-
vocate's letter dated 13-3-78. 

E. M. BPT advised that settlement was not feasible 
by accepting lower rate of rent from the party 
as others have already accepted revised rent. 

Advocates have reminded us to consider his 
opinion conveyed vide letter dated 13-3-78. 

E. M. BPT's letter dated ~  requesting us 
to arrange to file suit immediately. 

E. M's letter dated 30-5-1978 and Advocates, 
Patel & Cama's letter dated 5-6-78 submitted 
to the 2nd JALA for orders on 1-8-78. 

E. M. BPT's letter dated 24-8-78 submitted for 
orden to 2nd JALA by Mrs. Kulkarni. 

2nd JALA has put up a note to ALA and Dv. 
L. A. (Tl for orders on MIs. Patel & Cam'a 
Advocate's letter dated 13-3-7fl. 

A.L.A. has given orders to cail for E. M'. Papers, 

2nd JALA 's noting that file was required by E.M. 
B.P.T. and to remind on 29-9-78. 

Mrs. Joshi noted that she enquired with E.M. 
and that the tile was reQuired by the E. M. 
BPT. 

Mrs. Joshi's t~ that E. M. B.P.T.'s papers were' 
with Chairman, B.P.T. 

MIs. Patel & Cama's letter dated 4-9-,8 advising 
that they would file suit but we would definitely 
loss the case. 

E.M's letter addressed to Cbairmllll, B.P.T_ 
stating that the arrears had mounted to Rs., 
7,59,596 ·55· 

E. M. BPT's lett .. r addressed to us giving Chair-
man's in.tructions that suit should be filed 
immedi atel y. 

Mrs. Joshi h:lS s 1 bmitted E. M's I .. tter dated 
20/21-3-79 to 2nd J ALA for orders. 

Our letter to Mis. Patel & Cama, Advoca&es 
giving him instructions to fi.e the luit for arrears 
and eviction. 
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7.3. It is seen that Mis. Western India Oil Distributing Co. Ltd. 
mve been allotted a plot of land in Wadala Estate R.R. No. 1249ad-

~ a 12,541.91 sq. metres on a 50 years lease commencing' from 
.21-4-1932 to 26.4.1982. On 25.2.1975, the Bombay Port Trust authorities 
observed that the lessees had unauthorisedly allowed sub-letting of the 
aanks constructed by them on the plot to Mis. State Trading 
Corporation for storage of Palm Oil without prior penmsslon 
of the Bombay Port Trust which constituted breach of lease 
tCrms. On their being asked to explain on . 29-3-1975, 
Abe lessees vide their letter dated 23-4-1975 denied that tbey 
bad sub-Ietted the tanks. However, vide their letter dated 7.5.1975, they 
Rquested for permission for allowing them change of user and to sub-let 
Jhe said tank. On 19.8.1975, the Port Trust authorities quoted to them 
.tJle terms and conditions for the same which included of payment of addi-
tional rent depending upon the area sub-let and a penalty of Rs. 50001-
The bill for additional rent with effect from 25.2.1975 and amounting 
B.s. 7,13,732.22 was also issued to the lessees on 1.9.1975. The party 
vide their letter dated 15.9.1975 disputed the payment of additional rent 
.demanded. Since the party did not accept the terms and conditions, the 
-papers on the subject were forwarded by the Estate Manager to the Legal 
.Department, Bombay Port Trust on 3.12.1975 and on receipt of reply 
from Legal Adviser on 24-2-1976, the Notice dated 15-3-1976, was 
served on the lessees calling upon them to dear the arrears as also to 
.remove the sub-letting. 

7.4. In response, the lessees forwarded a token payment of Rs. 1.25 
takhs on 2.4.1976 and requested for reduction in the additional rent. The 
request for reduction in the additional rent was not acceded to by the 
Bombay Port Trust. The lessees, however, made further payment of Rs. 
1.00 lakhs on 14.7.1977 towards the disputed payment. 

7.5. As the lessees had not accepted the terms and conditions quoted 
by the Port Trust, the papers on the subject were forwarded by the Estate 
Manager to the Legal Adviser, Bombay Port Trust on 8-9-1977 for filing 
a suit for recovery of arrears and ejection from the plot. On 1.8.1978, the 
lessees paid a further sum of Rs. 2.00 lakhs towards the disputed amount. 
The party is paying the contractual rent of Rs. 18751-per merisem regu-

larly. 

7.6. It is seen that the papers relating to this case were forwarded 
by the legal Adviser to Mis. Patel & Cama, Advocates on 22.9.1977.. On 
24.11.1977 the Advocates pointed out that the Estate Manager, BPT had 
accepted the rent upto 30.9.1977 alter the first notice and hence the first 
notice was waived. Therefore, fresh notice was necessary. On 13.3.1978, 
the Advocates further advised that the Port Trust could not file suit for ar-
rears of rent at the revised rate and for ejectment in the absence of the 
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~ a t in the lease for such revised rent. Hence, the Advocates advised 
settlement. On 30.5.1978, the Estate Manager wrote that settlement was not 
feasible by accepting lower rate of rent from the party as others had already 
accepted revised rent. On 7.9.1978, the Advocates advised that they could 
file suit but the Port Trust were likely to lose the case. 

7.7. The contractual rent payable by the Party is Rs. 1875/- per 
mensem. The revised rent fixed by the Port Trust authorities is Rs. 
25,443/-per mensem. The party is paying the contract all rent of Rs. 
1875/-but disputing the additional rent. The arrears due from the party 
upto 28.2.1979 amounted to Rs. 7.83 lakhs. 

7.8. The party had made first payment (Rs. 1.25 lakhs) on 2.4.1976. 
At that time, the arrears due from the party amounted to Rs. 2.89 lakbs 
(approximately). As against this, the payment of 'Rs. 75,0001-towards 
part payment of compensation plus Rs. 50,000/-towards part payment of 
deposit was received by the Port Trust. Thereafter, th'e Port Trust accepted 
the following payments also from the party 

Date of payment 

14-,-1977 

1-8-1978 

Amount 

Rs. I' 00 lakh 

7.9. The Committee discussed this case during evidence on 3rd April 
1979 and wanted to know when the firm started defaulting and what actiOD. 
was taken. To this, the Estate Manager replied : 

"On 25th Februaary, 1975, it was observed that the lessee unautho-
risedly gave on rent to State Trading Corporation which 
constituted a breach of lease terms. Immediately they were 
asked to explain but the lessee denied that they had sub-let 
the tanks. He did not accept the bills for additional rent 
amounting to Rs. 11 lakhs." 

7.10. The Estate Manager had sent the papers to the Law Department 
on 3.12.1975. When enquired about the action taken by the Legal De-
partment, the Legal Adviser stated: 

"I got the papers on 8 ... 197 .. Earlier I received the papers only 
for drafting the notice. From my note you will find that after 
the notice was issued the Estate Manager had accepted rent OU' 

r • 30th September, 1977. So, the original notice was waived." 
I  • 
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7.11. Wbca the Committee wanted to know why payments were ac-

cepted after notice was served on the party. the Estate Manager replied: 

"He gave sufficient amount of compensation. There is no point in 

refusing that. That was over Rs. 1.20 lakhs." 

7.12. When asked whether Legal Adviser was consulted, the Estate 

Manager stated: 

"For compensation. we do not obtain legal opinion." 

7.13. Ask under whose orders these amounts were deposited, the Estate 

Manager replied: 

"I am not aware of this. That was done on the advise of the 

Divisional Manager." 

7.14. The Chairman. Bombay Port Trust then clarified the position 

as follows: 

"I am told that this practice has been in vogue for a long time. We 

are accepting this money as 'compensation' and we mark the 

receipt 'without prejudice'. In lower levels, for all these years, 

this has been happening. In this case it was about Rs. 3.75 

lakhs against a claim of Rs. 7.83 lakhs. Saying "without 

prejudice" they have accepted it as compensation." 

7.15. When asked why the Legal Adviser was not informed earlier 

the Estate Manager replied: 

"Earlier there was no objection in accepting compensation." 

7.16. The Chairman, Bombay Port Trust also added: 

"The money was received without prejudice and the receipt was 

given without prejudice." 

7.17. The Bombay Port Trust had accepted Rs. 2.25 lakhs from the 

party till 14-7-1977. However, on ~ ~  the Estate Manager had 

informed the Legal Adviser that only Rs. 1.75 lakhs had been received. 

When the Committee enquired why the Lellal Advir" was not given the 
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correct information regarding the receipt Of money the Estate Manager 
replied during evidence: 

"On 20th December, we inlormed the Legal Adviser that we had 
received two bills amounting to Rs. 1.75 lakhs. Rs. 50,000 
have been paid as deposit." 

7.18. When asked why Rs. 50,000 was accepted as deposit, the 
Late Manager explained: 

"For granting him penrusslon for sub-letting. He was objecting 

to the compensation." 

7.19. On being asked as to why the Legal Adviser was not informed 
about acceptance of Rs. 50,0001- as deposit, the Estate Manager 
explained: 

"The issue was on compensation and not that of the deposit." 

7 .20. When the Committee enquired whether the implications of 
accepting money after notice was served on a party were considered by 
th.e Port Trust authorities the Estate Manager replied: 

"We never thought that it will stand in eviction." 

7.21. The Port Trust had allotted the land on lease for 50 years from 
7.4.1932 to 26.4.1982 on a rent of Rs. 1875/-per mensem. The 

!vised rent fixed by the Port Trust was Rs. 25,443/-per mensem. 
Jlben the Committee enquired whether the rent could be increased by the 
Port Trust authorities unilaterally, the Legal Adviser stated during 
evidence: 

"According to my Advocate's advice, there is no provision for 
revision." 

7.22. Asked why the rent was then increased without the consent of 
~ other party, the Legal Adviser replied: 

"There was sub-letting and there was breach on his part." 

7.23. When asked whether legal advice was sought before effecting in-
crease in rent, the Legal Adviser replied: 

"There is no practice of obtaining legal advice with ~ a  to quan-
tum of increase." 
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7.24. The Committee wanted to know the present position of the case. 
To tim, the Legal Adviser replied: '. 

"So far we have not filed the suit in this case. On 23rd March, 
~  I have sent the papers to the Advocate lor filing the 
suit. It is still to be filed." 

7.25. In a written note furnished to the Committee after the evidence, 
the Bombay Port Trust have explained the background of accepting com-
pensation in lieu of rent after expiry of the notice to quit. The note 

xeads as follows: 

"Mis. MulJa & Mulla and Craigie & Caroe, Port Trust Solicitors, 
by their letter dated 30.8.1955 advised that the Port Trust 

should not accept any amount offered as rent after the expiry 
of the notice to quit and unless the tenant agrees in writing 

to pay the same as 'compensation' for use and occupation." 

Mis. Patel & Cama, recently engaged Port Trust Advocates, 
have expressed an opinion for the first time in the case of 
Mis. Western India Oil distribution Co. Ltd. that: 

( 1) No amount should be accepted towards rent or compensation 

between the date of notice of forfeiture and the date of declara-
tion 01 plaint. 

(2) There is no objection to accept the payment if tendered as 
rent/ compensation in the pending suit cases. 

7.26. The usual measure of accepting payment after the date of notice 

to quit/forfeiture as compensation for use and occupation and without 
prejudice to the rights and contentions of the Board of Trustees, has been 
a precautionary stipulation mentioned on the receipts in all such cases. 

7.27. The Committee note that MIs. Western India Oil Distributing Co. 
Ltd. were allotted a plot of land in the Bombay Port Trust estate oa a 50-

year lease commencing from 27-4-1932. On 25-2-1975, the Port Trust 
authorities observed that there was sub-letting by the firm without prior 
permission, which constituted breach of lease terms. In the circumstances 
fresh negotiations commenced for novatioo of the lease agreement. On 
19-8-1975, the Port Trust authorities offered to the firm the revised terms 

and conditions, including payment of additional rent and a penalty. The 
firm ditiputed the payment of additional reot aod on a Notice dated 15-3-1976 
was se"ed 00 the 6rm calling open them to dear the arrears 81 also to 
remove the sub-letting. Even after this, die Port Trust authorities accepted 
three payments, i.e . .Rs. 1.25 Iakbs on 241976, Rs. 1.00 lakh" on 
14-7·1977 and Its. 2.00 laklls on 1-8-1978. Besides, tbe PortTruSi b •• e 
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been accepting the rent at the  rate  the old lease of Rs. 18751-per mensem 
regularly. As regards he aovisability of accepting "compensation" in lieu of 

rent after expiry of notice served on a party, the Port Trust authorities have 
placed reliance on an advice given by M/s. MuDa & Mulla and Craigie 
and Caroe, Port Trust Solicitors in 1955 that the Port Trust should not 

accept any amouot offered as rent after the expiry of the notice to quit and 

unless the tenant agrees in writing to pay the same as "compensation" for 
use and occupation. It is significant that the Port Trust authorities unilate-

rally decided that the money they were accepting was as compensation and 

there is no evidence that the tenant anywhere agreed in writing to that effect. 
Further, in tbe instant case of M/s Western India Oil Distribution Co. 
Ltd., M/s. Patel & Cama, Port Trust Advocates have opined that (1) No 
amouot should be accepted towards rent or compensation between the date 
of forfeiture and the date of declaration of plaints; and (2) there is no 
objection to accept the payment if tendered as rent! compensation in the 
pending suit cases. During evidence, the Legal Adviser of the Bombay 
Port Trust stated that the issue was controversial and different High Courts 
had different views. The Committee would suggest that besides the legal 
steps already being taken in this particular case, the matter relating to ac-
ceptance of compensation may also be got fully examined, in consultation 
with the Ministry of Law. 

7.28. The Committee note that the Estate Manager failed to inform the 
Legal Adviser about the amount of Rs. 50,000/-accepted by the Port 
Trust as deposit while the eviction notice was pending. As the Legal 
Adviser and the Port Trust Advocates were processing the case for filing 
a suit, the Committee see no reason why this very material information re-
garding acceptance of Rs. 50,000/-as deposit by the Port Trust authorities 
was not communicated to the Legal Adviser at the time of informing him 
about receipt of Rs. 75,000/-as 'compensation'. This omission on the 
part of the Estate Department is deplorable. 

7.29. In this connection the Committee also perused the Rent Register 
showing the rent deposited by the party and also the rent outstanding. It 
was noticed that separate entries were not made in the registers showing 
clearly the amount received as rent, compensation etc. The inescapable 
conc:lusion is that no proper check has heen exercised at any level in the 
Estate Department for the proper maintenance of Rent Registers. The 
Committee would like that responsibility be fixed for these serious lapses. 

7.30. The Port Trust Advocates dealing with this case have advised that 
there was no provision in the lease document for revision of rent. Hence 
8 suit for recovery of rent or ejection was not likely to succeed. The Advo-
cates have advised settlement with the party. On the other hand, the Port 
Trusts case is that there was ~ tt  in the plot of land under occupa-
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tion of the party and therefore it was a breacb of lease terms whicb could 
entitle the Port Trust authorities to charge additional rent and to impose 
penaly. Tbe arrears due from the party upto 28·2-1979 have amounted 
to lb. 7.83 laIms. So far, no suit bas been filed in this case. As the dis. 
pute bas been pending for about four years, tbe Committee would like 
the Port Trust authorities to have the matter finalised witbout further 
delay. 

Sub: Old R. R. No. 1779 at Mazagaon Sewri Reclamation Estate. 

Lessees: Mis. Vegetable Vitamin Foods Co. (Pvt). Ltd. 

7.31. The following note has been furnished by the Estate Department 
in this case: 

The above leasehold plot, admeasuring an area of 7,333.11 sq. metres, 
at Mazagaon Sewri Reclamation Estate was originaly granted on lease in 
favour of Mis. Rallis India Ltd. under T. R. No. 390 of 1951. It was 
subsequently assigned in favour of Mis. Vegetable Vitamin Foods Co. Pvt. 
Ltd. and the said lease expired on 26.8.1976. Chairman's administrative 
approval was obtained on 26.8.1976 for a renewal of the lease under 
reference. Thereafter, the detailed proposal was forwarded to the Secre-
tary, B.P.T. on 13.9.1976 for obtaining Board's sanction. 

The Board of Trustees undcr T. R. No. 313 of 11.10.77 Sanctioned: 
the proposal for the renewal of the lease after deferring consideration of 
the said proposal once in the month of March, 1977. The detailed clari-
fications on the policy adopted in the renewal of the lease under reference 
were furnished to the Secretary, BPT, vide the Department's letter dt. 2-2-77 
The secretary, BPT, vide his letter dt. 27.2.78 advised the Estate Manager 
that the Chairman has directed that the party may be billed at the rate 
mentioned in the first alternative underlying the proposal which was finally 
approved by the Trustees vide T.R. No. 313 of 12.10.1977. The lessees 
were accordingly informed about the proposed billing at the revised ground 
rent of Rs. 74,675,50 per month for the first slab of 10 years commencing 
from 27.8.1976. 

The rent reserved under the expired lease is Rs. J,288.87 
per month. The revised lease rent is Rs. 74,675,50 p.m. with 
effect from 27-8-1976. The Board of Trustees after considering 
the various aspects of the proposal finally decided to revise 
the ground rent on the basis of the land values in Mazagaon Sewri 
Reclamation Estate approved by them vide T.R. No. 57 of 24.2.76. Since 
there is no renewal clause in the lease agreement, the Trustees have decided 
to charge the lease rent on the basis of II per cent return on the current 
market value of the plot under reference. This fixation of the revised lease 
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.xent of Rs. 74,675.50 p.m. was challenged by the lessees and they have 

~  represented to the Chaimian and the Trustees of the Pon of 
Bomhay vide their letter dated 20-4-78 against the revised ground rent. As 
the lessees have raised a number of issues in their said representation, the 

same were considered in detail, and remarks of the Department were 
there after conveyed to the Secretary BPT vide the Department's memo 
.dated 7.6.78. 

The orders are yet to be received from the Board of Trustees on the 

representation of the lessees. In the meantime the papers on the subject 
have been forwarded to the Legal Adviser, B.P.T. for taking further neces-
sary legal action. 

The arrears upto 31.3.1979 works out to Rs. 22,28,427.41. 

7.32. It is seen that a plot of land was given on lease in favour of 
Mis. Rallies India Ltd. in 1951 and was subsequently assigned in favour 
-of Mis. Vegetable Vitamin Foods Co. Pvt. Ltd. This lease expired on 
26-8-1976. 

7.33. From the information furnished, it is seen that the proposal for 
renewal 'of the lease was forwarded by the Estate Department to the 
Bombay Port Trust on 13-9-1976 (i.e. more than two weeks after the 
expiry of the lease) for obtaining Board's sanction. The Board sanctioned 
the proposal for tbe renewal of the lease on 11-10-1977. i.e. nearly 14 
months after the lease had expired. The terms and conditions for the 
'renewal of the lease were quoted to the lessee on 20-1-1978, i.e. after a 
further delay of 4 months. 

7.34. The rent reserved under the expired lease was Rs. 3288.87 per 
mensem. Under the terms and conditions for renewal of the lease, the 
revised rent was fixed at Rs. 74,675.50 per mensem with effect from 
27-8-1976. The lessee has not accepted the revised rent but is paying 
at the rate of Rs. 3288.87 i.e. the rent reserved under the expired lease. 
The lessee has also represented to the Board of Trustees against the revised 
lease rent 01' Rs. 74,675.50. The Board has not yet taken any decision 
on this representation. The arrears outstanding from the lessee from 
27-8-1976 upto 28-2-1979 amount to Rs. 21.60 lakhs. 

7.35. On 22-3-1979, the Estate Manager sent the papers to the Legal 
Department for drafting notice to quit. However, the Estate Manager 
had not forwarded his file of papers to the Legal Department for drafting 
notice to quit. 
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7.36. Tile Commitee note tbat tbe lease in respect of the plot of land. 
assigned in a ~ of Mis. Vegetable Vitamin Foods Co. (Pvt.) Ltd., expired 
on 26-8-1976. It is regrettable tbat no action was taken by tbe Port 

Trust authorities for renewal or termination of the lease before tbe date 
of the expiry of tbe lease. 

7.37. Altbough a belated action was initiated on 13-9-1976, i.e. after 

the expiry of the lease, by sending tbe proposal for renewal of the leallc 
to tile Secretary. Bombll y Port 'frust,. the Board of Trustees sanctioned 
the proposal on 11-10-1977, i.e. 14 months after the lease had expired and 

the party was still continuing to be tbere. The Committee deprecate this 
inordinate delay in taking a decision on this proposal especially wben it 
was know that the lease had expired and the least that could be done at 
tbat stage was to take an immediate decision. 

7.38. The matter did not end at that. Even after the Board sanctioned 
the proposal on 11-10-1977, the Estate Department proceeded leisurely 
and took another 4 months in communicating the revised terms and condi-
tions to the lessee. This is highly regrettable. 

7.39. The Committee are informed that the lessee bas represented to 
the Board of Trustees for reduction in the proposed rent but the Board 
has not taken a decision as yet. It is understood that the claim of the 
Porst Trust will get time-barred from August, 1979. 

7.40. The Committee are informed that on 22-3-1979, the Estate Depart-
ment has sent the papers to the Legal Department for drafting notice to 
quit. It is significant tbat the urgency of the matter was felt by the Pori 
Trust only after the Committee took note of the case nnd asked for furtber 
information before calling the officiah of the Porst Trust to give evidence. 

7.41. The Committee would like an enquiry to be made as to why 
the question of renewal of lease in tbis ca.'!e was not initiated in time, and 
what steps weer taken from August, 1976 onwards to expedite the ~  

Also, suitable action should be taken against the persons responsible for 
tbe delay. 

Provision in lease agreements regarding Trustees' right of re-entry. 

7.42. During evidence on 17-3-1979, the Committee were informed 

that the Port Trust was using a standard lease forms whi<:h were required 

to be executed whenever Port Trust land was allotted on leasehold basis. 

The Committee observed that one of the main terms, which is a standard" 

one and which is included in every lease agreement, whether public or 

private, is that in the case of default, action could be taken. The Com-

mittee wanted to know on how many months' default could the Bombay 
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Port Trust take action. To this, the Estate Manager replied during 
.evidence: 

"That is not mentioned in the lease. In the case of breaches only, 
action can be taken." 

7.43. The Committee pointed out that in every lease document it is 
mentioned that in the event of so many months' default (one month, three 
months, six months etc.), it would amount to breach of the terms of the 
lease. Asked whether there was any such provision in the lease forms 
used in the office df. the Bombay Port Trust, the Estate Manager replied: 

"Specific months are not given; the period is not given. In tho 
case of default, it will be a breach." 

7 .44. Later, on 27-3-1979, a communication was received from tho 
Estate Manager Bombay Port Trust through the Ministry o'f Shipping and 
Transport expressing regret for having furnished certain incorrect informa-
tion to the Committee during the evidence given on 17-3-1979. This 
·communication is reproduced below: 

"During the discussion of question No. 29, while discussing the 
standard lease conditions, the member had asked the under-
signed whether there is a clause in the lease conditio03 under 
which when the lessees remain in arrears for certain period, 
action can be taken for forfeiting the lease. It was stated 
that though there is a provision for forfeiting a lease for a 
breach of conditions of the lease, a specific period is 110t 
mentioned in the standard lease document. On going through 
the standard lease conditions under condition No.7, "Trustees 
right of re-entry" the clause reads as under: 

"This lease is granted upon the condition that the lessee/lessees 
shall duly observe and perform all the covenants and 
agreements herein contained and on the part or the lessee/ 
lessees to be observed and performed and that if whenever 
there shall be a breach of this condition so that any psrt 
of the land hereby reserved shall be in arrears for the space 
of 30 days (whether the same shall have been legally or 
formally demanded or not) or if and whenever there shall 
be a breach of this condition ...... " 

Similarly regarding an enquiry of the date of issue of forfeiture 
notice In the case of item No. 1. (Private Parties) Mis. Western 
India Oil Distributing Co. Ltd., it was mentioned that the 
approximate date of issue of forfeiture notice is about 6 
months ago. However, since going through the documents, 
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it is seen that the forfeiture notice has been issued on 

15 March, 1976. 

As the documents were not readily available, the above informa-
tion was given from memory only and which on going through 

the office documents is found to be incorrect for which I am 
sorry. I have, therefore, to request that I may kindly be 

excused for the above inadvertence on my part." 

7.45. The above communication was forwarded to the Lok Sabha 
Secretariat under the following letter dated 27-3-1979 from the Under 

Secretary, Ministry of Shipping and Transport: 

"It has been reported by the Estate Manager, Bombay Port Trust 

that while replying to some questions by an Hon'bl\! Member 

of . the Public Accounts Committee on the 17th March, he 

could not give correct information as all the documents were 
not available with him. He has sent a brief note. which now 
gives the correct position. Two copies of this note are sent 

herewith with the request that the correct position may kindly 
be brought to the notice of the Public Accounts Committee." 

7.46. Clause 7 of the standard form of lease document to be executed 

between the Bombay Port Trust and the lesseeflessees rererred to in t ~ 

letter of regret submitted by the Estate Manager on 27-3-1979 relates to 

Trustees' right of re-entry and provides as follows: 

"This lease is granted upon the condition that the Lessee/Lessees 
shall duly observe and perform all the covenants and agree-
ments herein contained and on the part of the Lessee/Lessees 
to be observed and performed; AND that if and whenever 

there shall be a breach of this condition so that any part of 
the rent hereby reserved shall be in arrears for the space of 

thirty days (whether the same shall have been legally or form-
ally demanded or not) or if and whenever there shall be a 
breach of this condition by the LesseefLessees so far as it 
relates to the observance and performance of the covenants 

and agreements by the LesseeJLessees herein contained or any 
of them other than the covenant for payment of rent or if the 

LesseefLessees or any/either of them shall go into liquidation 
or be adjudicated insolvent or bankrupt or shall petition any 
Court for the relief of insolvent or bankrupt debtors or shall 
apply to any Court to be declared insolvent or shall compound 
or arrange with the Lessee'sJLessees' creditors or if the said 
premises shall be attached or taken in execution upon any 
1egal process; or if the said premises shall become liable to 



58 

,be alienated by any operation of law except with the consent 
of the Trustees; or if the LesseefLessees shall do any act 
or thing whereby the said premises or the estate or interest 
of the Lessee/Lessees therein shall be distrained attached 
seized Or taken in execution; then in any  such circumstances 
as aforesaid the Trustees may re-enter upon the said premises 
or any part thereof in the name of the whole and immediately 
thereupon this Lease and all rights of the Lessee/Lessees 
hereunder shall absolutely determine PROVIDED NEVER-
THELESS that such re-entry or determination shall not dis-
charge the Lessee/Lessees from liability for any arrearc; of 
rent due or accruing due at the time of such re-entry or for 
or on account of any previous breach of any of the covenants 
herein contained." 

7.4 7 _ The Committee  during evidence taken on 30-3-1979 wanted t.() 
know how wrong information regarding  clause 7 o'f the lease document 
regarding right of re-entry was supplied to them by the Estate Manager 
during evidence on 17-3-1979 and why he was insisting that such a pro-
vision was not there. In this connection, the Secretary, Ministry of 
Shipping and Transport, explained: 

"When I found the mistake, I thought it necessary to bring it to 
your notice ..... I have merely submitted  to the Committee, 
the reply as it was received. It is not my reply." 

7.48. Asked whether the Secretary of the Ministry was not responsible 
for the reply given by his subordinate, the witness added: 

"I agree. I thought it was better to submit it, as it was received 
from him." 

7.49. Asked whether even by a reasonable construction, it could be 
called an inadvertent mistake, as stated by the Estate Manager, the Secre-
tary further said: 

"It is not. I thought that the right thing to do would be to submit 
the  reply, as received, to the Committee." 

7.50. During evidence taken by die Committee on 17·3-1979, the 
Estate Manager, Bombay Port Trust bad informed the Committee that 
iD the standard lease form used in the office of the Bombay Port Trust, 
DO mention was made about tbeperiod after wJaich action can be initiated 
In the case of default. Even when die Commitee pointed out tbat tbe lease 
documenm contain 8 specific period ~a  expressed in months) in the' 
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c:t..e reIIIting to right of re-entry, the Estate Maaager insisted that "Spe-
die months are not given; the period is not given". Later, on 27-3-1979 
• letter of regret was received from the Estate Manager through the Minis-
try of Shipping aDd Transport saying: "As the documents were not readily 
M'8iIabIe, the above information was given from memory only and which 
- going through the office documents is foUDd to be incorrect for whicb 
I am sorry. I have, therefore, to lleqIIest that I may kindly be excused 
for the above inadvertence on my part". 

The Secretary of Ministry of Shipping aDd Transport conceded in 
evidence that the wrong information given by the Estate Manager could 
DOt be treated as aD iDadvertent mistake. 

7.51. The Committee need . hardly emphMise the necessity of supplying 
corret information to the Committee either through written replies or 

during evidence tendered befc)re them. In the instant case, the Committee 
ave come to the inescapable' conclusion that the Estate Manager had not 

cared to study the basic provisions of the standard lease forms in use in 

the Estate Department· ~ which. he was in-charge aDd was expected to be 
conversant with in his day-to-day work. The COIpmittce deplore; the 

most careless manner in which this officer was dealing with the questions 

:patby this Committee and tile· Conimitteeexpcd that the Ministry of 

. Shipping and Transport would take serious'Mte of it. 
• • .. I ... . • ,. 

7.52. The foUowing is the chronology et' eYCDts in the case, as furnished 

by the Estate Department and the Legal Department: 

Mfs. ~ Pvt. Ltd. 

Occupation of port Trust ~a  at ,Ahmadabad Street. .. 
Area: 307' 50 sq. mtn. 

Arrears: 

Date Events 

----_._------ --------. . -----
10-12-1974 

10-1-1975 

31-1•1975 

1-3-1975 

Application for storage of rna terials. 

Memo. No. '7/54 dated 13-12-1974 grant;l'!!: ~  

Party occupied the an'a of 60' 00 sq. mtrs. 

Application from ~ a P\'t. Ltd for ~  IIII' p'lmiHi I 

for t ~  period up to the end of May, '975. 

Letter fronl t ~ Drpartmrnl to Mis. C'tJh,oa r,'1. I.ld., 11:011 f, IJ 
ther prrmissi()n for storag .. of ~  ranr,,1 I,· J!r.UII" n  d "a 
thry will bt' rhargrd at the rate of Rs. o' to per ~  n,rtn ffl 
diem i.e" at the at~  unauthorised ocrupati('n frrn' ~  

for the area occupied by th'm till they r< rr.o,r the n:at" ial, .:.! 
, -....... ~~ 

Charg('!l W(1'r laken on Calua) Rrgi&trr. PayrNnl for prllod 
ending 118-2-1975 ~  .. iwd and rrconrcd ~  (}bras. 
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Date ~  ts 

--------------------------------
11-10-1975 

28-10-1975 • 

6-12-1975 

S-3-19,s 

8-+-19,s 

16-liI-l977 • 

4-5-1977 

12-7-1977 

1-9-1977 

13-9-1977 

8-11-1977 

111-11-1977 • 

The unauthorised caaual occupation rate was increased from 
RI. o' 60 per sq. metre per diem to Rs. 111/-per sq. metre per 
diem. 

Letter of Request from the caaual occupants addressed to the Chair-
man for allotment of the final plot number 52 D and also to 
charge them at the same rate as they were being charged 
earlier. 

The above request was turned down. 

Matter of an identical cue of ~ Prasad Sharma referred to 
Legal Adviser 011 li-Il-1975 leeking his advice about the correct 
coune of ~t  to be takCll Cor eviction in view of t ~ decilioD 
"r the court in a cue o.f caIuai occupation of M/s. Sampat Tr-'-
inc Company and On. Lep1 Advllel'" advice that a rqiular 
suit haa to be filed _ received on ~  

Letter to Legal AdYiler requeltinl to fOl'Ward .: draft of the notice 
\ to be served OQ the cuual occupant. 

A copy of the Draft Notice furnilbed by Lelal Adviser. 

A ~ t  IerYCd 011 ~ oca&.,-la. 

Papen JQ .... eal ~  BPT for filinl a .. it for evictioi-... 
rCCOftJl"J' of arrean. . 

Papc!rl forwarded by _ LepI Advjler BPI' to the port TrUit _ Actwo-c;a_ Shri A. V. Sabnil for IUit in ejectment ud for rc:ooyery 01 
aneMI. 

Letter to Advocates from the Estate Department to take ~
jdiate action, reprdiq filinl UM IUit and COOJider the pouibility 
of appointment of Court R.eceiver. 

D. O. letter ~ Asstt. ~  Southern Diviaion, to Port 
TrUlt Advocates. Shri Sabnil, requestinl to take immediate 
action regarding filing the lUita for eviction and arrean. 

Draft Plaint forwarded by Advocates to Legal Adviser, BPT. 

Unauthorised bye-law rate waI reduced from RI. 111/- per III. 
metre per diem to RI. II' 55 per Iq. metre per diem. 

Letter to Advocates forwarding the draft Plaint. 

Reminder to Advocate Sabnil to expedite the matter,  as the 
amounts of arrears are mounting up. 

D. O. letter from DV. E,tate Manager to Advocates to expedite to 
get the ~tt  placed on the Board for hearinl. 

~ t Plaint from Advocates to the Legal Adviler. 

Amended Plaint restraining the party from subletting the premilea 
was received. 

Legal Adviser's letter to Estate Manager for-verifying t he Plain t 
and t ~ to the advocates with a ropy to the Advocates for 
filing suit for recovery of arrears also. 
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14-12-1977 

23-12-1977 

16-1-1979 

12-3-1979 

13-3-1979 

17-3-1979 
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;Evena 

EngrOlled Plaint rebIrned to the .Advocatel. 

Suit filed for eviction only. 

Matter on Board and aQ.ioumed to 16-10-It79. Defendant ... 
filed a written Statement. 

D. O. letter from Estate Manager to the Lcpl Adviter to cxpediIe 
the filing of the suits for arrean &110. 

Engrosslll.ent of Plaint for the arrean. 

Engroament of the PIaio.t for arrean to the Lepi AdviRl'. 

Suit filed for arreaR. 

lDetailed history relating to LA-EMS (l20S)-TM BaaI-fl" 2 t'. 
the Port IOf ~ "MI. !'M'srs ~aa at  ~ t for ..... 

rment and recovory of Casual OccupIiacy Charps. 

Sl. nate of Nature of '&venll 
Il ____ 

!l(o. Eventll 

11 , f 

I. ~ Papen receieved tram the E. NI. B:P;-r. for ..... 
a luit tor ejectment and tor recovery at arr.,.. 

" !I. ,zo'7-197fi II JALA at~ the Eata! .. Man-.er. B.P.T. 
to furnish ltatement ot arrears. 

3· !Z7'7-1976 Paperl forwarded ta Shi'l 'A. V. Sabnil, ~t  
'for filing a luit in ejectment and ror rCCOl/t!l'y 01 
arrearl and the E. M. requeatd to rorwll'd 
copiea oT .tatement of arrean. 

~  !Z3-8-19?6 E. M. B.P.T. requeated Shri A. V. Sabnil, M· 
vocate to take immediate action to file a lUit 
in ejlrtment copy to'L. 'A.B:P:T. ror informa-
tion. 

S· 1 o-g-I 9?6 'Legal Adviser, B.P.T. reminded Shri A. V. Sabnil, 
Advocate for ~t  Ming of the IUit in 
ejectment and 'or rCCOYer}' or arrean c.c. to 
E.M. B.P.T. 'for information. 

li. 1 ~  !Jolg'76 L. A. B.P.T. reminded Shri 'A. -Y. Sabni., Ad-
vocate regarding filing 6r the suit C.c. to E. M. 
B.P.T. 

-,. 8-1-l!r7? Shri A. V. Sabni.. Advocate visited the Legal 
~tt  and explained the difficultiea owing to 
IUdden 'Purt of work. 
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8. 

10. 113-3-1977 

~ ... 30-3-1977 

. ~  3"'3-1977 

13· 4-5-1977 

If.. f 9"5-1977 
'" 

IS' 15-5-1977 

a6. 116-5-1977 . 

.,. 25-5-1977 

sa. 28-5-1977 

.. 13-6-1977 

tIO. 19-7-1977 

••• 1-8-1977 

.. 1-9-1977 
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E. M. B.P.T. wrote a D.O. letter to· Shri A. V. 
Sabnis, Advoate pointing out that the party 
Waf in arrears of storage chargell amounting to 
RI. 16,60,438' 80 and requested to expedite 
filing of sui t. 

Letter from E. M. B.P.T. addressed toShri A. V. 
Sabnis, Advocate thro' L. A. B.E. T_ requesting 
him to take immediate ~ action to file a 
separate suit for recovery of arrears. 

Draft plaint received from Shri A. V. Sabnis, 
Advocate for approval by the E. M. and L. A. 
Shri A. V. Sabnis, Advocate asked for annual 
Occupation Charges in respect of !he plot for 
the purpose of valuation the suit. 

E. M.'s lette.., dated 14-3-77 and, 23-3-77 sub-
omitted tg.,the A.L;A. on 30-3-1977' .  . . \ .. 

E. M.B.P.T. took away his file of papers un-
officially. . 

Letter from E. M. B.P.T. forwarding draft plaint 
duly approved. 

A.L.A. ~  orders for a ~  M:s. leiter. 
dated 4-5-1977 to Shn A. V. SabOls, Advorah" 
for taking further necessary action. 

E. M.'s letter dated 4-5-77 was forwarded to the 
Advocate for taking necessary action. E.M. 
was requestd to send his file direct to the Ad-
vocate. 

Draft .plaint (only for ejectment) forwarded to 
ShriA, V. Sabnis, Advocate for necessary action 
c.c. to E. M. for information. 

II JALA gave orders to r!'mind Advocate for 
filing suit for recovery of arrears. 

E. M. forwarded his file of papers to the Advocate 
for taking necessary action. C.C. to L.A. 

Reminder to the Advocate requesting to file a 
sui t for recovery of arrears. 

Reminder to the Advocate for filing a suit for 
recovery of arrears .. 

Reminder to the Advocate for filing a suit for 
recovery of arrears. 

D. O. lett!'r from E. M. to the Advocate asking 
to fil!' suit for ejectment immediately c.c. to-
L.A. B.P.T. 



18. 5-10-1977 

10-10'1977 

30. 10-10-1977 

26'10-1977 

8-11-lfJ77 

16-11-1977 

16.11-1977 

55· 21-11-1977 
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Engrossed plaint received from Advocate for the 
signature of the Constituted Attorney, B.P.T. 
Advocate requested the E.M. to send up-to-date 
ltatement of arrean. 

Sr. Clerk discussed With II JALA for returning the 
engrossed plaint to the Advocate for including 
a prayer against 8ubletting. 

Engrossed plaint renuned to Advocate for includ-
ing the above prayer. 

Advocate forwarded·the.H. F. to the E. M. and 
stated that the amended plaint will be sent 
within day or two. 

Advocate's "letter dated 22-9-1977 submitted to 
the II J ALA for orders. 

II JALA gave orders to remind Advocate for en-
grossed plaint. 

Reminder to the Advocate for forwarding the 
amended engrossed plaint. c.c. to E.M. 

Letter from the E. M. to the Advocate returning 
H.F. and forwarding statement of arrears and 
requesting Advocate to include the prayer for 
restraining the party from further subletting 
the premises. 

Letter from the E. M. B.P.T. to the Advocate 
for calling H.F. in the matter. 

Amended engrossed plaint for ejectment received 
from Advocate for the signature of the Trustees' 
Constituted Attorney & E. M. 'I lignature 
near the verification claUie. 

Advocates above letter dt. 8-11-1977 submitted 
to the II JALA for orders. 

·11 .JALA passed orden to send engrossed plaint 
duly lilfned by the Constituted Attorney to 
E. M. for further necessary action. 

Letter from the L. A. to the E. M. forwarding 
engrossed plaint duly signed by the Constituted 
'Attorney and reqUeiting to ~ near th .. vm-
fication clause and return the lame to the 
Advocate and fill in the blanks in type in para. 
t! of the plaint. c.c. to Advocate with a requelt 
to make an application for injunction and send 
the draft plaint in respect of recovery of arrears. 

E. M. B.P.T. returned the engrossed plaint duly 
si!pled by the A.tt. E M. Shri A. S. Karnik 
near verification clause. C.c. to L. A. informa-
tion. 

. Letter fTom Advocate u1dng Advance of RI. !I,Roo 
on account of Court CoIb and out of pocket 
.CJIII. 

• 
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sS· 27-12-1977 

s· 27-12-1977 

40· 2-1-1978 

41• 10-1-1978 

42· 4-5-1967 

43· 

45· 

23-2-1979 

47· 

49· 9-3-1979 

50. 
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Mrs. A. V. Kale A.Sc. Clerk submitted to the II 
JALA for order' for payment of advance. 

II JALA gave orders for payment of advance. 

Letter to C.v. B.P.T, for payment of advance of 
Rs. 2,800/-to the Advocate. c.c. to Shri A. V. 
Sabnis, Advocate. 

C. A. B.P.T. forwarded a cheque for Rs. 2,800 
to the Advocate. c.c. to tht' L. A. for informa-
tion. 

Reminder from E. M. to the Advocate asking whe-
.Ether the suit has been filed. 

Letter from the E. M. to the-Advocatl" reqursting 
to write to the defendants for sending a copy of 
bahnce sheet of their company to assess their 
financial status. c.c. to the L. A. for informa-
tion. 

Reminuer from E. M. to the Advocate to expedite 
filillg of the suit for ejt'ctment. 

Suit filed in 1978 in S.C.C. under No. II/II of 
1978 for ejectment. 

E· M. B. P.T. instructed L. A. B.P.T. for filing 
suit for arrears. When asked as to why he did 
not file a suit for arrears, the Advocate informed 
that he har! told the Officer of the Estate Depart-
ment that he had not filed a suit for arrears lU 
the arrears were large and had doubts of getting 
a decree for Rs 22 lakhs and even if a decree 
was obtained, of its successful execution' 

Further papers in E.M.S. {1681} for filing suit for 
recovery of storage charges. 

L. A. passed orden to the II JALA to take imme-
diate necessary action for filing suit for recovery 
of arrearI-; 

Letter Crom the E. M. to the L. A. requesting L.A. 
to give immediate instructions to file suit for 
recovery of arrears. 

D. O. tt~  to ShTi A. V. Sabnis, A:dvocate to file 
lUit for recovery of arrears amounting to Ra. 
24,64,028' &.z. 

En grossed plaint handed over to Shri Sehevade, 
Inspector, Estate Department to be passed' 
to Shri Sabnis, Advocate who received the 
plaint OIl 1 -3"-1979. and the suit for 82Tetln of' 
lb. 24,64:,028.62 was tiled an 17-3-1979. 

At this time 
State Gov. 
employees 
were on strike 
for about 54 
days from 
14-12-77 to 
5-2-78 and 
hence the 
Small Causes 
Court was 
not function-
ing. Hence 
the suit could. 
not be filed. 
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7.53. On 10·12-1974, Mis. Chheda Private ~ ~  a ~ ~ ~  a piece 
of land for storage of materials. The Port Trust a ~  permission to 

the party on 13-12-1974. On 14-12-1974, the partY deposited a sum 

of Rs. 2000/-and on 10-1-1975 the area was occupied by it. Initially 

the permission to occupy the area was for a period of 15 days, i.c. from 

10-1-1975 to 24-1-1975. The rent fixed as per bye-laws of the Port 
Trust was 30 paise per sq. metre per day. The party is in unauthorised 

occupation of the area since 25·1-1975 and has not been paying any rent 

after February 1975. For unauthorised occupation of the area, the party 

was liable to be charged at the rate of 60 p. per sq. metre per day. The 
unauthorised casual occupation rate was increased from 60 paise to Rs. 12/-
per sq. metre per day with effect from 2-10-1975. From 14-4-1977, the 

rate was brought down to Rs. 2.65 per sq. metre per day. On this basis, 
the party was liable to pay at the rate of Rs. 5719.50 per month upto 
1-10-1975, at Rs. 1,14,390.00 from 2-10-1975 to 13-4-1977 and at Rs. 

24,307.88 from 14-4-1977 onwards. The total rent outstanding against 
the party upto 28-2·1979 was Rs. 24,64,028.62 . 

... 
7.54. The Committee noted that para 3 of the letter of pernusslon 

issued by the Port Trust on 13-12-1974 makes the following provision: 

"I have further to inform you that the permission granted for tem-
porary use of the above premises shall not be deemed to 

create a tenancy or other like interest in your favour and that 
you will be liable to be evicted at any time after 24 hours' 
notice. On the expiry of such notice. any goods or materials 
lying on the said premises may be removed at your cost by 

the Trustees or any of their employees without incurring any 
liability and without prejudice to the Trustees' right to recover 
the above-mentioned charges." 

7.55. The Committee desired to know why the party was not evictee 
from the area after giving 24 hours' notice if the permission to continul 
occupation of the area beyond 24-1-1975 was not granted by the Por: 

Tru'St. In this connection, the Estate Manager, Bombay Port Trust ro 

plied: 

"The prQblem here was that in a similar case we were not allowed 
to remove the material and a court injunction was brought." 

7.56. The Committee noted that para 4 of the standard letter of per-
mission issued to the Party was as follows:-

"I have further to request you to return the accompanying Certi-
ficate of Occupation duly signed, showing the area j ~ 

by you, and which would be got verified by thiI ~ ..... .. 
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7.57. The standard Certificate of Occupation required to be furnished 
'y a party to the Port Trust authorities is re-produced below: 

"To 
The A,sstt. Estate Manager, 
SouthernlCentrallNorthern Division, 
Bombay Pan Trust, "Vijay Deep", 
3rd Roar, 
Shoorji VaUabhdas Marg, 
Fort, Bombay-I. 

CERTIFICATE OF OCCUPATION 

Certified that the under-mentioned area at-------is occupied 
by me Ius for storage of with effect from,..--------
Location Measurements Area in Sq. mtr. 

2. IIWe undertake to inform your office as and when the aforesaid land 
of Trustees ceases to be occupied by me/us. 

3. I am/We are aware of the fact that the occupation of the Trustees' 
land without obtaining prior permission renders melus liable to pay a 
fine not exceeding Rs. SOl-per diem. till such time as the infringement 
continues after receipt of intimation from you. I am/We are further aware 
that this levy of fine would be without prejudice to the Trustees' rights 
in the matter of taking such action as may be considered necessary by 
them in case I1we do not remove the encroachment on the trutees' land 
made for storage purpose within twelve hours from the receipt of intima-
tion from you. 

4. I amlWe are also aware of the consequence as stated above in case 
I/we do not return this Certificate of Occupation as a token of my lour 
confirmation of the area of the Trustees' land occupied by meJtrs and date 
from which the occupation has occurred. 

(Signature of Occupier)" 

7.58. When asked whether the above certificate of occupation was 
furnished by the party, the Estate Manager replied: 

"From the record it seems that he has not done that." 

7.59. Asked as to who gave the permission for occupation for 15 days, 
the witness stated: 

"At the outset I have to say that this permission for 15 days is 
granted by the Divisional Manager. The papers do not come 
to me." 



---~  --
7.60. Asked whether he was not responsi,ble for the work done by his 

. 'Subordinates, the !Estate Manager stated: 

"Not that I have nothing to do it Finally the Head of the Depan-
ment is responsible." 

7.61. In this connection, the Chairman, Bombay Port Trust has con. 
"ceded during evidence: 

"I do admit that in the absence of a clear proof of para 4 having 
,been satisfied, we will not have the necessary weapon in our 

hand as we ought to have, and from what has happened it 
appears that there has been no insistence that this is complied 

and the record is maintained up-ta-date before the person is 
put in possession of those lands." 

7.62. The Committee wanted to know the pe'riodicity of payment of 
. rent in the case of casual occupants. To this, the Estate Manager replied: 

"Every month. The Bills are sent monthly." 

7.63. The rate of rent payable by the casual tenants for authorisedl 
. unauthorised occupation were stated to be as follows: 

Date from wh ieh effective 

Upto 1-10-1975 . 

From 14-4-1977 

-------

Authorised 
Rate per day 
per SQ. mt. 

Re.o·30 

RI. I' 50 

Re.o·85 

a t ~  

rate per day 
per Iq. metre 

Re.o·6o 

RI. 12'00 

7.M. Asked about the reasons for reducing the rates with effect from 
14-4-1977, the Estate Manager stated that the rate was reduced as the 
Board felt that the increase effected from 2-10·1975 was too high. 

7.65 & 7.66. The party had not made payment of rent after February, 
1975 nod was staying unauthorisedly since then. However, notice was 
. served on the party only on 8-4-1976, papers forwarded by the Legal 
Adviser to the Port Trust Advocates on 27-7-1976 and suit for eviction 

(LE-11I11lof 1978) filed on 1-3-1978. The information regarding the 
. filing cI. the eviction suit was obtained by the Legal Department on 

·7-11-1978. 
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"The main reason was that my Advocate did not agree that I would. 

be able to recover the revised rent without the prior accept-

ance by the unauthorised occupant. There is no proper con-

tract concluded and so I cannot file a suit for the revised 

amount in a court of law." 

Thtl witness added: 

"Our Advocate told us: 'Although you can file a suit, you will not 

be able to recover this amount'. His contention was that the 

party had not acc:!pted our revised rate. rurther he said: 

'You will be unnecessarily wasting money in thousands.'" 

7.67. Regarding the delay in filing the suit and allotting suit number 
by the court and informing the Legal Department (period from 14-12-1977 
to 7-11-1978), the Legal Adviser explained: 

"At that time the clerks of the Small Causes Court were on strike 

from December, 1977 to 5-2-] 978. Altholl::;h the strike 

lasted for two months, the disruption o'f work (in the court) 

remained for nearly 7 to 8 months. Suits were filed but num-

bers were not given by the clerks on account of their non-
cooperation .... _ . For about a year, we did not get the num-

bers." 

7.68. On 23-2-1979 the Estate Manager instructed the Legal Adviser 

for filing suit for arrears. When asked as to why suit for arrears was not 
filed earlier, the Advocate informed that he had not filed a suit for arrears 

as the arrears were large and he had doubts of getting a decree for Rs. 22 

lakhs and even if  a decree was obtained, of its successful execution. 

Qarifylng the point during evidence, the Estate Manager stated: 

"The Advocates were all the while saying that OUT rates are ex-
orbitant and that the courts would not accept these rates, and 

we were insisting on filing a suit for arrears and for eviction.'" 

7.69. The suit for arrears has since been filed on 17-3-1979. 

7.70. MIs. Cbbeda Private Ud. were allotted a piece of land in Port 
Trust eltates OD casual oecupatiOD basis for a period of 15 days, ~  

Ietta' dated 13-11-1974 issued by the Bombay Port Trust to tbe party. 



. Alongwith this letter, a prescribed form, i.e. Certificate of Occupation, was, 

. enclosed. The party was required to return this form duly signed, shm\·ing 
the area occupied by it, date of occupatioD and giving the prescribed unuer-
takings. The Port Trust authorities anowed the party to occupy tbe land 

allotted to it without insisting on the furnishing o( the Certificate of Occupa-

tion. The Chairman, Bombay Port Trust conceded during evidence that 

in the absence of this t a~  "we will n{)t have the necessary weapon 

in our bands as We ought to have, and from what has happened it appears 

that there has ~  no insistence that this is complied and the record is 

maintained up-to-date before the person is put in possession of the!oc 

lands". The Committee regret to observe that the matter was a ~ with 

by the Ilurt TruSt aUiliHlIJ.!.s ia a most casual mannllr and no CUIC was 

taken ~  observe. thc procedure m this ~a  which later ~ to unauthorised 

occupation o! ihc land by the party and non·payment of the relit ever 

since February 1975. 

7.71. In the letter of permission issued by the Port Trust authorities on 

13-12-1974, it was made clear that permission was granted for temporary 
use of the land and the party was liable to be evicted at any time after 

24 hOHrs' notice. Althnugh permission [or occupation of land on and from 

25·1·1975 was not granted and the party bad not vacated the land and bad 

also defaulted in payment ~  rent, the Port Trust authorities did not take 

any action for well over 10 months and it was onlJ in December, 1975 
that action was initiated to servc notice on the part). The notice was 

actually served in April 1976, i.e. after a furlher delay of 4 monlhs. In 
July. 1976, action was initiated to file a suit for eviction and recovery of 
arrears but the suit could not be filed ~  a long time as the Port Trust 
Advocate felt that there was no proper contract concluded with the party 

and it would not be possible to recover the rent at the revised cutc without 

the prior acceptance by the unauthorised occupant. However, after D long-

drawn correspondence, suit (or eviction only was filed on 23-12-1977 and 

was given suit IUllDber by the court on 1·3-1978. Snit for aerea" of rent 

was not filed at that time ali tbe Port Trust Advocate felt that there was 

no hope of recovery of arrears and the financial position of the firm was 
not knOWD. The suit for arrears bas since been filed on 17-3-1979. 

7.72. It is evident from tbe chronology of events of this case tbat tbe· 
urgency for taking legal steps against the party was felt only after the Com-
mittee took note of this case and .. ked fOI' detailed  information. 

7.73. The Committee bigbly deplore the inaction and negligence on 
die part of Port Trust authorities in not initiadng leaal action against the 
party immediately after it became an unauthorised occupaat and had defaul-
ted in making payment of rent. T1Iere is lIbsoIutely no jastiJicadon lor the 
Port Trust authorities ......... delayed action lII.nft the party for weD 
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>over lou, years by which time the arrears due from the party Dve mounted 
'to more than Rs. 14 lakhs. The Committee suspect that the reason for 
cdelay in this case may also be deeper thaD what bas been explained. Tile 
Committee desire that this case should be investigated by C8I. 

SUB: Strip of land opposite Britannia Biscuit Co. at Mazagaon Reclama-
tion Estate. 

'OccuPUlt: Shri Shivmangal L. J aiswal. 

7.74. The following is the brief history of this caSe as furnished by 
'Legal l)epartment: 

"The sterile strip of land admeasuring about 120 sq. mtrs. was 

lying vacant opposite Britannia Biscuit Co. at Maza'on ~ 
c1amation Estate as the Municipal Sewer is passing under-
neath. 

2. The said party was allowed to OCCUpy the sterile strip of land 

for a period of 15 days expiring on 21-6-1973. The party 
did not vacate, but continued to use the ~ Trust land 

beyond 21st June 1973. After examinin1? the legal position, 
the Port Trust took action against him for the removal of the 

said materials. The same, however, could not be done as the 
party brought a stay order from the Court on 10-12-1973 

restraining this Port Trust from ~ him the plot 
in his occupation without resorting to due ~  of law. 
In view of the stay order, we could not take over the posses-

sion of the land which was occupied by him under casual 
occupancy rights. The details of the suit proceedings initiated 
by the party for injunction against the Port Trust and subse-
quent action taken by us are given as wlder: 

3. On 10-12-1973, an injunction order of the court returnable 

after 24 hours notice was served on us by the party. We 
opposed the said order. The Notice of Motion taken out 
by the party in the City Civil Court on 10-12-1973 was 
adjourned by the learned Judge and the injunction was exten-

ded for 10 days i.e. upto 20th December 1973 and hearing 
of the Notice of Motion was fixed on 20th December, 1973. 
The Notice of Motion finally heard on 31-1-1974 when the 
learned Judge passed orders that this Port Trust is not entitled 
to dispossess the party the piece of land under reference with-
olrt resorting to due process of law, but the Truc;tecs were 

granted liberty to remove the goods stored on the. plot in 
accordance with provisions of the B.P.T. General Bye-laws. 
Against this order the party obtained stay on ~  from 
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the City Civil Court to the effect that pending tbe bearing .. 

and final disposal of the Appeal, the Port Trust is restrained 

from moving the goods and articles stored on the plot and 

. he preferred an Appeal in the High Court on 3-4-1974 against 

the order of the lower Court. This Appeal was admitted by 

the High Court and finally heard on 21-10-1975 when the 

High Court passed orders in favour of the party restraining 
this Port Trust from dispossessing the party the piece of land' 

and also from removing goods stored ",ithout  resorting to 

due process of law. 

4. The casual occupation charges were in the meanwhile ~  

from Rs. 0.45 P. per sq. metre per dieIr.. to Rs. 9.00 per sq. 
metre per diem with effect from ~  The Solicitors' 
opinion was, therefore, sought to charge the party on the basis 

of the revised rate a ~ also to file sull for ejectment and 

r:ecoveiy of _storage charges: at. ~  . rate. Arising out of 

the discussions at"l'aridUt ~ the' Solicitors opined on 19th 

July. 1976 that it is· ~j  to lecoNer'the r;:vised. unauthori-

sed at ~  ~ a~ t  ~  '#9mplying with certain legal 
formalities. They also advised Us to file separate suits for 
j ~t t 'andtec(wcry· 'of ··sforaie . ~ a  es instead of waiting .. "1. "-. ,. 
for the outcome of the suit in City qvil Court as that would 

take a ~ a ~  :in 'case': 'itis.dc.;ided against· us, we will 
have to file a separate suit at a later stal!c. In the meanwhile, 

we had alsa t ~ ~  a t ~~  ,setving -it ~~ ~ the party 
on 7-5-1976, a~ a  papers ,t9th: Legal A,dviser, BPT. 
on 2-6-1976: for filing a suit.· 

5, We also started preferring bills on the basis of the revised rates 
with effect from 2-101975. The Casual charges were further 

revised and lowered to Rs. 2.55 per sq. metre per diem from 

Rs ... U-. per sq., metre per diem with effel'l from 14-4-1977. 
Finally-. the Legal Advis:!r, B.P.T. forwarded pilpers to the 

Port Trust Advocates on 1-6':1977 for filing separafe suits 
for ejectment and recovery of arrears. The draft pliJint for 

suit for ejectment was forwarded by the Port Trust Advocate 

on 24-9·1977 which was returned to them by the Legal 

Adviser, B.P.T. on 3(}11-1977 after verification. 

6. Later, the matter regarding filing of one combined suit for eject-

ment and recovery of arrears was again examined by us in 

consultation with the Port Trust Advocate'! and they were 

asked to amend the plaint on 17-8-1978, so as to file oner 

combined suit. This draft plaint was sen! to Us for veri fica-
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don on 15-11-1978 and later a suit bearing No. 475/645 of 
1978 was filed in December, 1978. 

7. The total amount Of arrears due from the party upto' 28-2-1979 
amounts to Rs. 7,63,042.07." 

7.75. The following is the chronology of events pertaining to the case 
"flt Shri S. L. Jaiswal, as furnished by. the Department: ------. 
81. Date of "" .. nts 
'No. 

2 

I. 18-11-,'6 

.. 19-11-'16 

,. 1-1-71 

..... 4-'-77 

5· '3-3-77 

6. I ........ " 

7· 119-4-" 

8. 14-5-7: 

g. 1-6-77 

• gA. 

10. 

II. 

12. 

Nature of t~ 

Paoen wer .. received from the Estate Manager. 
BPT for filii'll: a ~ t  ejectrnent and for reo01fer.v 
of arre .... of ~t  charJa. 

Submitted to the. n JIJ:.A for orden by' Mr, .. 
B.. R.. ~  ... br. '911' laine wu relubmitl;'d 
to the Add!. ny. L. A. lor orden. 

.. • - I t, \. ..... ,. ~  

/It. ~  ~  for the B. M. B. P. T. how 
tbe matter .tanda. 

A. D.lettet ~ ~  B,p.T. a ~ 
to Sbri {t. K. Slietty. LtraJ ~  

R.eminder ~~ ~  ~ P:. ~  N. p. T·. to ~
peditll die matter. . .. 

, . 
to I'll' -

Do. 

Do. 

D. O. letter add ........ d to Advocate Shri Sabnis. 
by Add!. Dy. L. A. req.uestinl him to Ille aluit 
iA ejectment and for .1'ecovery of vrears of 
ItorAge charges. c.c. to E. M. BPT for necetSary 
action. 

Reminder to Advocate by L. A . 

A  I .. lter received frem E. M. BFT addrr .... d ,0 
Shri A. V. Sabnis requ"sljrg him 10 file Ihe 
suit immediately. 

Reminder issued to Advocate to draft plaint. 

A letter receivl'd from Shri Sabnia. AdvlJrall" 
addressed toE. M. BPTforwaroin, a drllfr plainl • 
for approval and asking for up-to-dale .• 'a' .... 
menl of arrears etc. 

R .. marks 

-----------------



2 

2-11-77 

, 14· 10-11-" 

, 15· 

, 16. 

. I,. 

18. 

-.18A Ilt-l-,8 

I,. 16-1-,S 

!IO_ 18-1-,8 

al. 1-11-78 

22. 4-2-,8 

73 
I  - ...,.---_ .. ..,.. 

4 

.----------
A letter ~  from E. M. BPT. A draft plaint 
received duly correct.-d in prncil. Informinl!' 
the opinion of Advocate that suit may lile only 
for eviction of the defendant and for pO''''ssion 
of the premi.es. AdvClcate Sabni. felt that 
our success in the "lit is doubtful. Further 
party wa. not possessed of any property. Sub-
letting to 8 other parties. Since ar"'ars W" .... 
6 lakhs and above. suit for eviction will be 
Waite of Rs. 75.000 by the BPT. Request this 
dep1rtmrnt to adviC'e to the advocate. 

Submitted to the II JALA for orders by Mrs. 
A. V. Kale. 

Orden given by the II J ALA after di.cuuinr 
with Lepl Adviser. 

A letter written to the E. M. BPT advitin, him 
that it wu not worthwhile film, Ihe .UII for 
recovery of arrear. of .tor. chllPfe' and ! 0 
oblaiD a paper decree in view of dekndant nOI 
~  any prpperty to be attached (Reply to 
letter dated R-n-,,) copy to the .Advocale 
forwardiD, a d..n plaint daly approwed, for 
~  and further: ~ action. "eo 

9.ueated. Advocate to j91n .If the ~ a  
who are in ·actual ~  of the premiael 
as ~ a  .ince they were in ilIe,,' 
occupUion arad to avoid multiplicity of judicial 
proceectinp., Further requested him to atDeDd 
the draft pial nb and to serve the freah notice 
on .ub-tenan .. before HUll(( luit. if conaidered 
:leceaaary • 

Reminder received from the Eatate Mana,er 
B.P.T.-how the matter .tanda. 

A letter received from the E. M. 8PT -Intimatin, 
that the Defendant pa yinS at the rate of 
Ra. 1,700/-per mensem. The E. M. B.P.T. 
requested this deparunent to verify the actual 
occupants. cart be held liable at bye-law rate. 
fQr payment of .torare chqea. E. M. BPT 
wanll to incorporate the .uitable clause in the 
plaiDt bolding them j oinuy or severally rea-
ponaible for payment of .torage chargea. Re-
quested Legal Department to advise to Port 
Trwt Advocate suitably. 

Submitted to Clerk • A' Scale by Smt. A. P. 
Deahpande. 

Submitted to II JALA by Mn. A. V. Kale. 

Reaubmitted to the IIJALA with EM. HC-59! 

Order given by 11 JALA after WscUilion with 
ALA. ' 

A letter written to Advocate Shri Sabnia requestilll 
him to makr suitabl .. proviaion. in the plaint 
hOlding (h" actual occupants aI.o responsible lOr 
payment of .torare char,e.. Requelted Ad-
vocate to deal immediately. 
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----------------------------------------,--------------

2g-6-78 

Rg. 

.' ' 
'. 

A ietter received from E. M. BPT stating that 
the party had stacked two tanka UDauthoriaedJy 
on Port Trust land. An unauthorised Memo 
was issued but party has not removed tanks. 
Sought a draft of the notice to be .erved upon 
the party. 

Submitted to the Dy. L. A. (T) by Mrs. J. P. 
Thosar. 

A letter addressed to the E. M, BPT stating that 
both the courses mentioned in para 3 are open 
to E. M. If party pays his' bills regularly he 
may adopt the second alternative. Further 
stated that write to the party pointing out that 
he has unauthori.edly occupied and requested 
party to remove the two tanks otherwise Port 
'Trust will remove ta ~  without any fUrlh«r 
~ t at  •. if IheParty does not, comply with 
. remoyal.of thl: tanks frqm the Port trust plo 

.. .' ... 
A ~tt  received. froin' the ft. ~  stating th at th e 
par.ty has removed the wlauthorised tanks 
stacked on the Port T{Ultplot Ojl 11-5-78 and 
the party is. bring b.iIIt"d. ·for Lhe ~ at  at 
t ~ unauLh.orised rate a ~ the Trust""s' Ge-
. nerif.-!: ,By<:;law. ~ t  Legal D("ptl. 
10 instruct the: fort Trusl.J\dvocate t.o expedite 
. drafting' of plaint as Lh ... ag'ears of storage 
charges were mounting ~  'm.outh to m.onth. 

,. 
'Order'-passed by UJALA to write aD. O. letter 
imm .. dialely to th,' Advocate and E. M. to .off .. r 
his comments On letter dated IS-4-78Ii'.om the' 
Advocate Jai.wal. 

A letter received from the E. M. stating that the 
party has been making payment at the rate of 
Rs, 1.65.0/-tu 1,7uuj-per month as against his 
bill of Rs. 90l71' ao to 9S!l0'!lfi per month. Re-
Questing for advice. Also nquesting to advise 
whether the "mounts r"ceivcd from the parties 
could be adjusted towards the last oUlStanding 
bills and the parties be informed ace .ordingJy. 

A lett .. r reccivt"d from Lhe E. M. BPT stating 
that the Port Tru.t Advocates may be t ~ 

to expedite the preparation 01 the plaint. He 
also asked the Legal Department to obtain 
Chairman '5 orders whether or not to fil .. suit for 
arrears as the stamp fee would be hea\·y. 

The a ~ two It'u.,r. were .ubmitted to Clerk by 
Mn. A. P. Deshpande. 

Submit\("d t.o the Dy. L. A. (T) for orden. 
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32. 17-8-78 A D. (). letter written to Sbri Sabnis requesting 
him to file a suit immediately for recovery of 
arrears amounting to approximately Rs. 7 lakh. 
C.c. to !:. M. BPT requesting him to ascertain 
the financial position. 

33. 28-8-,8 Instructions to Mr. Bandokdar to remind. 

34' 2 to 6-10-78 Phoned Shri Sabnis 5 tim!'. bv Mrs. Thosar r",-
questin(! him to forward the engrosst'd plain t. 
He informed that h", would forwarding it to-
morrow. 

35. 13-10-,8 Phoned Shri Sabnis by Mr. Thosar requesting 

37· 

.39· 

40. 

42· 

18-10-78 

23-10-78 

27-10-,8 
6-11-,8 

7-11-78 

17-11-78 

him to <,xpedite the matter. He informed that 

he will deal with the matl!'r immediately. 

A letter r .. ceivcd from thr E. M. BPT addreSlied 
to Shri A. ". Sabnis requesting him to forward 
the engrossed plaint immediately. The draft 
plaint has been forwarded to him duly veri-
fied. 

A It'ul'r addressl'd to Chief Accountant B.P.T. 
~t  him to pay a sum of RI. 13.4(,0/-

1'.1'. Shri A. V. Sabni. r('questing him to forward 
a copy of plaint liS filt'd. E. M. has informed 
that it was prl'8umed that be had ascertained the 
financial position and that bt' had satisfied that 
as and wh .. n the decrre was obtained for re-
covery 01 casual occupation ch arlres the same 
could bl' successfullv recovered whrn the 
decree was rxecutrd .. 

Intimation was recrivrd from the Chid Ac-
countant, BPT about the payment of RI. 
13.4001- to the Advocate. 

Intimation r .. ceived from Chief' Accountant BPT 
about making payment of RI. 200/-

Phoned to Shri Sabnis on 2!2-12-78. He informed 
that the suit was filed in the la.t week. The 
·.uit No. is 475/645 of the 1978 for eviction 
and arrears 

Reminder to E. M. BPT inviting his reference to 
this office endorrrnent dated So-. 1-78 IUJd 
requc:lting him to expedite reply. 

A letter received from E. M. BPT ltating thllt 
the financial pOlition of the drfendant was 
being ucertainecl. 



76 

7.76. It is seen that one Shri S. L Jaiswal had applied on 6-6-1973· 

for permission to use a strip of land 'ior storing sundry materials, such. 
as, timber, iron etc. On 7·6-1973, the Port Trust granted permission to 
the applicant on casual occupation basis for a period upto 21,..6-1973 upon 
payment by him of the amount of charges at the rate prescribed by the 

Board's General Bye-laws. The land allotted measured 120 sq. metres. 

The party did not vacate the land after 21-6-1973. The party moved the 
court on 7-12-1973. On 31-1-1974 the Bombay City Civil Court passed 

orders (Appendix IV) that the POrt Trust were not entitled to disposes 
the plaintiff of the open plot of land without resorting to the process of 
law, but the Trustees were granted liberty to recover the goods stored on 
the plot in accordance with the provisions 0'[ the B.P.T. General Bye-

laws. Against this order, the party preferred an appeal in the Bombay 

High Court on 3-4-1974 which was admitted. On 21-10-J975, the Court 
passed order (Appendix V) in favour of the party restraining the Port 
Trust from dispossessing the party the piec;:! of land and also from remov-
ing goods stored without resorting to due process of law. Relevant extract 
from the orders of the High Caurt is given below: 

"All that the defendants had sought to contend in the affidavit in 

reply was that they were entitled to resort to and act under 
the powers given to the defendants under General Bye-law 
No.9. Now the General bye-law No. 9 gives power to the 
Docks Manager or Estate Manager of the defendants to take 
action for clearing a ~  thoroughfares Or pathways in the 
Port Trust estate and ~ removing obstruction which may be 
caused in the manner indicated in the said bye-law. There 

is no clear averment in the Affidavit in reply nor any finding 
given by the trial Court that this strip of land. which is the 
,subject mater of the dispute, constitutes any road, thorough-
fare or pathway within the Port ~ t Estate .... In the result 
the Appeal must be allowed and the impugned order set aside 
and replaced by an order simplicitor restraining the defendants 
from dispossessing the plaintiff 'from the suit strip of land 
or interfering with the plaintiff except by due process of 
law ...... " 

7.77. The Committee pointed out that Bye-law No.9 I!mpowered the 
Port Trust to take action to remove o.bstru::tions on roads, thoroughfares 
or pathways in the Port Trust estate, and enquired how this Bye-law could 
be invoked to eject persons who have been alloted land on temporary 
basis. To this, the Legal Adviser replied: 

"In the past in 90 per cent of the cases we have succeeded in re-
moving the obstru'ctionists by following bye-law 9 read with· 
Annexure 'A' to that bye-law ...... Annexure 'A' gives 
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various places and rates of rental that 

is Annexure 'A' to the ,bye.-Iaw itself. 
it as a single document." 

we can charge. This 

We always construe 

7.78. Asked how this seemingly illegal do;;ument was being used for 
the last 15-16 years, the Legal Adviser replied: 

"Our view on the subject was that Annexure 'A' was part df Bye-
law 9 and therefore, it was legal, unless it was thrown out." 

7.79. The witness added that after the Bombay High Court passed 
orders in this case of Shri S. L. laiswal on 21.1 ~  Bye-law 9 has been 
amended. 

7.80. The casual occupation charge payable by the party was revised 
from Re. 0.45 per sq. metre per diem to Rs. 9.00 per sq. metre per diem 
with effect from 2.10.1975. The charges were revised and lowered to Rs. 
2.55 per sq. metre per diem with effect from 14-4-1977 The party had 
been paying at the rate 0" Rs. 1650;-to Rs. 1700/-per month as against 
the bill of Rs. 9271.80 to Rs. 9580.86 per month. The total arrears due 

from the party upto 28-2-1979 amounted to Rs. 7.63 lakhs. A,sked why 
the rent was being accepted by the unauthorised occupant if he was a de-

faulter, the Estate Manager' replied: 

"Without prejudice we are accepting that as compensation." 

7.81. The Committee wanted to know the action taken against the 
party for continued unauthorised occupation 0'£ the land. To this, the 
Estate Manager replied during evidence: 

"He brought a stay order from the court on 10.12.1973. But he 
has been a defaulter from 1976. He has b;:en paying the con-
tractual rent and tilJ today he has been paying that rent." 

7.82. The Committee desired to know the action taL:en by the Port 
l'rust after the High Court pass:::d orders on 21.10.1975. To this, the 
Estate Manager replied: 

"On 21-10-1975, the High Court passed an order in favour of the 
party. Thereafter, on 10.11.1975, I sent my papers to the 
Legal Department. The draft notice was received from the 
Legal Adivser on 23.3.1976. The notice  was issued on 
7.5.1976. The parers were sent to the Legal Department for 
filing suit on 18-t t -t 976. Legal Department sent the papers 
to Advocate on 1.6.1977." 

7.83. From the ~  of further events, it is seen that on 7.5.1976. 
tho Port Trullt served a notice on t~ party. 00" lIU 1.1976 the Estate 
Manager forwarded the papers to the Legal Adviser for filing a suit in 
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ejectment and for recovery of arrears of storage charges. On 1.6.1977, 

the Legal Department forwarded the papers to the Port Trust Advocate 

for filing a suit. On 2-11-1977 the A,dvo::ate opined that the suit may be 

filed for eviction only. He felt that the party was not possessed of any pro-

perty and filing suit 'ior arrears of about Rs_ 6 lakhs would De waste of 

money by the Bombay Port Trust. On 30.11.1977, the Legal ~  

wrote to the Estate Manager advising him that it was not worthwhile filing 

the suit for recovery of arrears of storage charges and to obtain a paper 

decree in view of the party not possessing any property to be attached. It 

transpired that the party had sub-Ietted the ~  In 8 other parties. On 

the advice of the Estate Manager, the Legal Adviser wrote to the Advocate 

on 17.8.1978 for filing a suit for recovery of arrears amounting to R,s. 7 

lakhs approximately. In December, 1978, suit (No.4 75/645 of 1978) was 
filed for eviction and arrears. 

7.84. The CommHtec lIote that the party, Shri S. L. Jniswul, was 

allotted a piece of land measllTing 120 sq. metres in the Port Trust pre-

mises for a period of 15 days expiring on 21-6-1973. The Imrty did not 

vacate the land and has been occupying it unauthc.ri'l·dly since then. 
When tbe party moved thi! trial court and later appealed in the Bomba)' 

High Court, the latter court in its order dated 21-10-1975 decided in 
favour of tlle party 011 the ground that Bye-law No. 9 of the Bombay port 

Trust provided for taking action for clearing obstructiims 011 roads, 

thoroughfares or pathways and did Dot cover the a ~a which WIIS allottcd 
to the party by the Port nust for storage of materials. The pIca of the 

Port Trust that Annexure 'A' to Bye-law No. 9 indicates various places 

and rates of rental and the Port Trust could take action against the default-

ing party under this Bye-law read with Annexure 'A' was not accepted by 

the Appellate Court. Subsequently, the Port Trust has amended Bye-law 

No.9. The Committee regret to note that there was It lacnna in Uyc-Iaw 
No. 9 on the basis of which the case was defended ~  the Port Trust in 

the trial court and the appellate court, inasmuch as reliance WitS placed on 

this bye-law which did not give clear authority to the Port Trust to evict 
persons who were allotted land on casual occupancy basis. 

7.85. 1be Committee also find that the orders Of the ~  COllrt ,vere 
passed on 21·10-1975 t a ~ the Port Trust from evicting the party 

except by the process of law. Thereafter, a period of morc than three 
years was taken in correspondem:e with the Legal Adviser of tbe Port 
Trust ud the Advocates and suit for eviction and arrenrs of rent (amount-

inJr to over Rs. 7 lakhs upto February 1979) was filed only in December, 
1978. 'From the chronologv of events in this case, it is secn that the 

Estate Department took several months in processing the case at every 
sta,le. This ,raises suspicion In the mind of the Committee. The respon-

sibility 'I1M' part 0( the delay is also to be shared by tbe Legal Department 



inasmuch as cases were held up in that Department at yarious stages. 

Meanwhile, the party bas sub-letted the premises to 8 other parties. The 

Port Trust is also accepting a monthly rent of Rs. 16501· to Rs. 17001- as 
against the bill of Rs. 9271.80 to Rs. 9580.86 per mensem. The Com-

mittee express their unhappiness at the leisurely or almost indulgent man-
ner in which this case has been allowed to Unger on since orders were 

passed by the Bombay High Court in October, IT75. The fad that the 
suit could be filed only in Decemb.!r, 1978 clearly indicates that the Port 

Trust started feeling the urgt'ncy of the matter only after the Committee 
took up examination of this case alongwith other cases of similar nature. 

This is regrettable. The Committee would Uke the Part Trust authorities 
to have the matler finalised expeditiously. 

GENERAL 

7.86. Some of the glaring omissions that have come to light as a result 

of examination of only a few cases pertaining fo llutstan:iings again..,t 

private parties in respect or Estate rentals arc mentioned below: 

(i) Land is allotted to private parties on clIsu:lI occupancy hasis 

ini,tiolly for a period not exceeding 15 days. No care is taken 
to ensure that the Certificate of Occupation which is required to 

be furnished by the allottee is actually obtained ~  the ~ta  

Department before the allottee is a1lowed to occupy the area. 

This is very irregular. The absence of II proper agreement 
with the allottee t~ t  in long drawn t ~at  when the 

allolter defaults in payment of rent and refuses to vacnte 
the area. The Committee desire that proper instruction .. 

should be issued so that such a t ~ are !Ii'npped iorth 

with. 

(ii) The Committee were informed that in a ~  a~  land is 
allotted on casual occupation basis for ~ periml 1111' exceeding 
15 days on Bye-law rates fixed by the Rumbay Port Trust. 

Thereafter the occupation continues. There are no formul 

applications from occupants for extension of the period of 

allotment. The Estate Department does not bother about this. 

After some time, this Department starts scndinl.{ monthly bills 

to the occupants for payment of rent and thus staTts treating 

diem as monthly tenants. Thus. the whole basis on which 

permission is granted initiaUy chantles. A Her t at ~ the 
occupants as monthly tenants, the Port Trust authoritie'i find 
it difficult to enet the occupants on 14 houn' notice as per 

original concltion under whkh the land Is allotted on casual 
occupancy basis. The Committee highty deprecate that such 

irregularities have been slowed to rontinue in the Estate 
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Department which is apparently run in a very slipshod man-

ner. They would like the Port Trust authorihe" to re-cxamine 
this system of allotment of land on casual occupancy basis. 

Where land is required by a party for a longer period, the 
presc.ribed procedure ioa' entering into pfUl)er agreements 
should be followed. 

(iii) The Committee learn that in many cases thc )'ort Trust land 

is occupied unauthorisedl), without the knmdcdge of the Port 

Trust authorities. Only after the unauthorised occupation 
comes to the notice of the Port Trust authorities, and often at 
quite a late stage action is initiated for obtaining a tormal 

application from the unauthorised occupant and the occupa-
tion of the area is regulariscd. The {:nmmittee regret to 
observe that such undesirable practices I'egarding misuse of 

Port Trust lands have been allowed to continue lInabaled. 

They would like the Port Trust management to activise its 
inspection wing so that such malpractices are stopped and 
responsibility be fixed in cases of glaring dereliction tlf du:y . 

.(iv) The Committee were informed that permIssIon for casual 
occupation of Port Trust land is given by officers below the 
rank of Estate Manager and that the .Estate ManaJ!er is not 
in[ormed about it. In a few cases examined by the Com-
mittee, it was found tbat the financial cClndition of the occu-
pants against whom rental bills were outstanding was not 
known. Even if there is sucb delegation of powers to officers 
below the rank of Estate Manager, the Committee would like 
the Port Trust authorities to evolve a system of proper super-
vision by the Estate Manager in all cases where powers are 

delegated to the subordinates. The Committee deplore that 
this is not being done. 

(v) In the cases examined by the Committee. it was found that in 
the case of defaults in payment by the tafties. t~ tat  Depart-
ment moved very casually and leisurely iu punuing the matter 
with the parties. UlU'e8SOnable discrimination between the 
parties was also in evidence. On the basis of information 
placed before the COlDIDittee ~  written replies and al"o 

during evidence, die Committee have gained * impression 
that the Estate Department is t ~ t ~  and 
Ineffectively in these ........ s. Even for ~ of suits againrt 
der.lters, instead of iDitiating action at die ~ t time, ~ a  

pass before any action is taken by tile Estate Department. In 
these c:ases also there is evidence of disc:rimiaation between 



parties. The Committee consider this a~ a highly unsatisfae-
tory state 01 affwrs. 

(vi) The Committee learnt that sometimes a dt!hlUlting party sent in 
a representation to the Chairman of tht! ~ t Trust objecting 

to payment of enhanced re'nt and on that basis the Estate 
Department stopped taking any further Itllion until the dis-
posal of the represcnlation. It also came out in evidence that 

these mailers were often decided arbitrarily by the Chairman in 
an ad hoc manner and disopsed of at sllch time and on such 
terms as suited his sweet will. The Committee would like the 
Port Trust authori:ies to streamline the I,rocedure ill this 
regard so that t ~ representations are disposed of expeditiously 
and proper norms are laid down and there is 110 scope for 
unreasonable discrimination and exercise or arbitrary autho-
rity. In such cases it should be insisted that the parties ~  un 
making deposits at t ~ enhan:e:1 rute, s:Jbj\!CI to adjustment on 
the disposal of their representations bJ the Chairman. 

7.87. The Committee have, in this Reporl. dealt with only a few calles 
'of irregularities in the matter of settlement of cases relating til unauthurised 
occupation of Port Trust lands by priva*e farties. All these cases appea,r 
to be unsatisfactory. The Committee apprehend that there arc many 
other cases with similar irregularities. The CommiUt'c recommend that an 
Inquiry Committee consisting of three Senior officers, one from the a~  

Port Trust, one from the Ministry of Shipping ami Transport and one 
from the Ministry of Law may be appointed to examiJ\e the ~ of t ~ 

Estate Department of tbe Bombay Port Trust and suggest measures for 
bringing about improvements therein. 

7.88. The Committee are of the view that the Bombay Port Trust 
should alw take suitable action m=ain§t the ofIIcers concerned for commit-
ting various irrejllllarities and delays causing loss of revenue to the Port 

Trust. 

NFM DELHI; 

April 28, 1979 

Vaisakha ~  (S) 

P. V. NARASIMHA RAO. 

C huirman, 

Public Accounts Committl'c 



APPENDIX I 

(See Para 2.19), 

Note on medium-speed mechanised handling facility for Fertilisers at. 

Indira Docks No. 14, Bombay rort. 

(Prepared by the Department of Agriculture) 

The Facility 

The equipment was installed by the D::partment of Agriculture in 

consultation with the Bombay Port Trust and the Ministry of Shipping and 

Transport. The Engineering Projects of India Ltd. were the Executing 

Agents, the work was taken up during 1976 and completed in July, 1977. 
The sanctioned cost of the project to be financed by Ministry of Agriculture 

was Rs. 1.11 crores. However, the actual cost up till now has been about 
Rs. 0.85 crore. In addition, Bombay Port Trust has provided two num-
bers of 13.1 tonn;!s cranes at a cost of about Rs. 40.00 lakhs which wi\1 

be used along with the equipments. It was envisaged that the equipmcnts. 

when commissioned, would have the capacity of unluad on an average 

2880 MT per day as against daily average unloading of only 487 tonnes 
through manual labour. 

Reasons for Delay in Commissioning and Details oOf Negotiations. 

2. The Commissioning of the equipment is held up on account of non-

scttlement of terms and conditions for deploymcnt of labour and !-haring 

of benefits arising out of mechanisation with thc labour leaders. Even the 

trial runs have not been possible. The negotiations with the labour nnion 

led by Shri S. R. Kulkarni were first held by the then Joint Secretary 
(Inputs), Dept!. of Agriculture during 1975. Based on the arrangement 
then in force 'for mechanised handling of foodgrains at Bombay Port, an 

agreement in principle was reached according to which it was decided that: 

(a) "there will be no retrenchment as a consequence of the 

mechanisation; and 

(b) certain incentives payment will be given to the labour conse-

quent on the mechanisation." 

The labour union representatives. however. did not sign the agreement at 

the last minute. During early. 1977, when the project a~ about to be 
ready, negotiations w.:re 'resumed with the representatives of the two 

unions viz. S/Shri S. R. Kulkarni, Manohar Kotwal and Dr. Shanti Patel. 
. These were conducted successively as under: 

(a) by Zonal Manager (West)/FCI and foint· • Commissioner 
(Fert), Deptt. of Agriculture; 

82' 
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(b) Joint Secretary (Inputs), Deplt.. of Agri.; 

(c) A committee appointed by Government of India on 30th 
August, 1977 consisting of Commercial Manager, FCl, Dy. 
Chairman, Bombay Port Trust and Joint Commissioner (Fert) 
Department of Agriculture; 

(d) Chairman, Bombay Port Trust. 

The negotiations did not succeed as by the time one issue was sorted 
out, the union representatives came out with some new demand. On account 
of the existence of more than one union, it became difficult to secure 
agreement simultaneously with them. 

On 22-2-1979, the matter was discussed by the Minister (Agri. and 
Irrigation) with Labour Minister and Minister of State for Shipping. A 
committee of three Secretaries, viz., Sc;:y. (A&RD), Secretary (Food) and 
Secretary (S&T) was constituted to hold further negotiation!; and arrive at 
an agreed settlement. This Committee met on 19-3-1979 and again on 
31-3-1979. On 31-3-79 the Committee also met Shri S. 'R. Kulkarni. 
Based on these discussions, two alternative proposals are being worked 
out which will be posed to the labour unions fOr eliciting their response. 

Points of Difference between Unions regarding OpeJ'ation of the Plant 

3. The main points of difference between the Unions and the Depart-
ment of Agriculture/Bombay Port are as under: 

(a) The unions demand is that no category 01 labour should be 
displaced from the existing deployment irrespective of the 
fact whether the work existed. With the mechanisation, certain 
categories of employel% will no longer be required; and when 
required, that will be in reduced number. The unions have 
been assured that there will be no retrenchment in the affected 
categories of workers. This assurance does not satisfy them; 

(b) The union representatives have also demanded that the piece 
rate wages 0( certain categories should be computed on the 
basis of machine out-put. This could not be agreed to as it 
meant a very wide disparity in the earnings among the saml' 
category of worker.; for similar job content: and 

(c) The unions also demand that speed-money should be paid to 
crane-drivers. This is not acceptable a-: speed money is not a-
legal payment. 



Financial and Economic Loss d8e to DOD-operation of the Plant 

• ... ,J 
4. As mentioned under para 3 above, the discharge capacity o'f tha 

.equipment per day is 288D MT as against the average 0'[ only 487 tonnes 
manually. This would ensure that the ships will be released much quicker 

.thereby minimising demurrage/maximising despatch. In addition, there 
will be the following benefits: 

(a) there wilJ be less number of berths required for handling the 
same quantity of fertilisers. Considering the requirements of 
unloading capacity for fertilisers at Bombay Port, as many as 
5,8 to 7.5 berths per day will be required only for handling 
of fertilisers. After the commissioning of the equipments, the 
requirement of number of berths will be reduced to 3 to 4; 

(b) there will be less shortage or slippage as a result uT l11echanising 
the unloading and bagging of fertilisers; 

(c) it would be possible to reduce congestion of ships at Bombay 
port to the extent the ships are released early by use of those 
equipments. 

5. The octual quantification is, however, very difficult at this stage as 
t'even trial runs have not been possible. 



APPENDIX II 

(See Para 3.1) 

Public Accounts Committee-Examination of Bombay Port. 

SUBJEcT:-Project tor construction of a Satellite POrI at Nha\'a-Sheva 
-Delay in sanction to. 

BACKGROUND: 

The existing docks at Bombay, two of which were constructed in the 
Lst quarter of the nineteenth century and the third in the first quarter of 
the twentieth century, were designed to handle mainly conventional gene-
ral cargo shj.,s. Over the years, bigger and bigger ships are being built 
and the existing docks have not been able to cope with the changing needs 
of modern shipping. With the growing size of the ships, the effective 
number of berths in the Alexandra Dock (now named Indira Dock) have 
got reduced and the Prince's and Victoria Docks, due to their own limi-
tations, have not been able to make any significant contribution in reliev-
ing the pressure on the Indira Dock. 

U. N. Expert's view 

In 1960, Government of India, through the United Nations Bureau 
of Technical Assistance Operations, requested Mr. F. Posthuma of Rotter-
dum Port to visit India and advise on the development of Bombay and 
CaJcuUa Ports. When he visited Bombay in 1960, he was given the 
following terms of reference: 

"Government of India would like to seek Mr. Posthuma's advice 
on the modernisation scheme a'l a whole with speCial refer-
ence to: 

1. the measures that will be necessary after the docks have been 
modernised, to maximise the movement capacity of the 
AJexandra I>ock; and 

2. the nature and extent of assistance required for shipping 
through a single Dock." 

.. Advice was also required on two other problems, namely: 

1. Protection to lock gates against swell; and 

2. problems pertaining to re-sitting of the New Ferry Wharf." 
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Dock Expansion Scheme: 

The main feature of the modernisation scheme (now known as Dock 
Expansion Scheme) is the provision of a communication passage between:. 
Victoria Dock and Alexandra Dock (now Indira Dock). After obtaining 
Mr. Posthuma's advice, the contract for this work was awarded in 1964 
at a cost of Rs. 10.70 crores and it was completed in 1971. 

Conclusions and recommendations of Mr. Posthuma: 

After a detailed study, Mr. Posthuma concluded that Bombay Port 
is vulnerable to congestion for the following reasons: 

(1) The productivity of labour reached its maximum in 1960 and 
it is very likely that in future it will remain stable on a some-
what lower level as has been explained in the Report. 

(2) The need for ship-repair berths will decrease the port capacity 
somewhat further. 

(3) The present shortage of deep draft berths will become a still 
more serious problem in the future. 

( 4) The handling of the cargo is dready mechanised to such an 
·extent that further mechanisation will add little to the capa-
city of the port. 

To remedy the situation, Mr. Posthuma made certain recommendations. 
which included: 

"making a study about a Master Plan for the efficient future 
development of the Port of Bombay." 

Master Plan for Bombay: 

In 1967, a study for the preparalion of a Master Plan for the Port 
of Bombay was commissioned. In 1970, Mis. BertIin nnd Partners, Con-
sulting Engineers to the Bombay Port Trust, prepared a Master Plan for 
Bombay Port. This Master Plan recommended:-

( 1) Construction of a Satellite Port to Bombay at Nhava-Sheva, 
on the eastern side of the existing harbour consisting of six 
berths in the first instance-five for handling bulk commodities 
(i) manganese ore (ii) fertiliser and fertilizer raw materials 
(iii) food-grains, oil cakes and sugar (iv) cement, clinker (v) 
salt and the sixth for handling containers. 

(2) Once the new dock at Nhava-Sheva is commissioned, the exist-
ing docks at Bombay would be required primarily to handle 
general cargo and should be improved to do this mOTe effi-· 
ciently. 
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In the Master Plan, the total cost of the Nhava-Sheva <. excluding 

cost of dredging in the main channel) was estimated at 
Rs. 62.00 crores at 1967 prices. 

JJriej history oj Nhava-Shella Port Project: 

In 1971, Bombay Port Trust sought Government's approval to the 
construction of a Satellite Port at Nhava-Sheva at an estimated cost of 
Rs. 51.74 crores. This proposal had already been included in the Fourth 

Five Year Plan. The scheme envisaged construction of three berths (one 
for fertiliser and fertiliser raw materials, one for sligar and oil cakes and 
one for containerised cargo) in place of six berths mentioned in the Master 
Plan. This was examined in the Ministry in c:JnsultHtion with the Planning 
Commission, Ministry of Finance, etc. 

Working Groups of the Plallnill!( Commission: 

In September 1973, Planning Commission appointed three Working 
Groups to consider the different aspects (coal traffic, fertiliser traffic and 
environmental aspects) of the scheme. The Working Groups were to 
submit their report within three months time. They. however, submitted 

their report in December, 1974, and it was finalised in August 1975. 
A.P.I.B. Note was also circulated in June 1975 seeking sanction 'for an 
estimated cost of Rs. 96.89 era res (at 1975 prices). This estimate was 
for construction of four berths including one additional berth for coal 
which did not feature in the earlier scheme of Bombay Port Trust. In 
this note, a traffic of 5.2 million tonnes of cargo per year was projected 
for Nhava-Sheva, out of which 2.6 million tonnes was coal. Details of 
the traffic projections made by different agencies for 19HO for Nhava-

Sheva as given in this note are as under: 
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II 

---------_ ... _----
Sugar 0'72 0'38 0' 34 0'20 0·2 

Oil Cake 2'2!l 1'00 0·' 50 0·5 

Coal 'J"5° 4'00 2·;; 

Conla;ncrs (l'67 0'67 0'7 

----_._------ .---------------------.----.-

TOTAL 0' ~  l' II 5' 35 10'44 5'2 

---------- . --------------- ------------_ .. 

However, it became evident that these projections especially those relat-

ing to coal which accounted  for 50 per cent Of the tral1ic projected by 

Planning Commission, would not materialise, 

Withdrawal of pr(jfX>Sal from PIB: 

The matter was specifically considered at an inter· Ministerial meeting 

convened by the Financial Adviser to the Ministry on 7·9-1976, The 
representatives o'f the Planning Commission, Department of Expenditure 
and Plan Finance Division of the Department of t ~ apart from 

officers of the Ministry of Shipping and Transpo:t were present at this 
meeting, It was felt that the traffic projections on the basis of which the 
project has been j'Jstified have not yet been firmed up by the concerned 
Ministries/Undertakings, In these circumstances, it was decided at that 
meeting that the PIS Note should be remitted back to the Ministry' of 
Shipping and Transport, A copy of the minutes of the meeting is at 

Annexure I. 

N hava-Sheva Port Project presently under consideration: 

The more important aspects involved in the consideration of the Nhava-
Sheva Port Project are as follows: 

(i) r,'affic: Traffic ~t at  furnished by Bombay Port Trust in 
1978 indicate that the Port will be required to handle 10,95 
million tonnes of break·bulk dry cargo by 1982·83 which may 
go as high as 17.55 million tonnes in 1992-93, In ~ t  

to this, the Port is expected to handle about 11.46 million 
tonnes of POL and 0,3 million tonnes of vegetable oil from 
1982·83 onwards, As Bombay Port is already saturated, 
additional Port Capacity will have to be created to handle 
this traffic. No coal traffic is, however, ro be handled ~t 

Nhava-Sheva. 
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(ii) Project cost: Updated cost estimate of the Project with three 
berths is Rs. 109.90 crores. This does not include a coal 
berth. A barge berth at Pir Pau which featured in the 

earlier estimate reierrcd to P.I.B. has also been omitted soince 
no coal traffic is now envisaged. 

(iii) Losses due to congestion and berthir.g delays: A study under-
taken by the Transport Research Division of the Ministry in 
July 1978 showed that the number of vessels calling at the 

port had increased steadily in the last four years Trom 1916 
in 1974-75 to 2426 in 1975·76, 3039 vessels in 1976·77 and 
3162 vessels in 1977-78. The number of ship-days lost has 
also gOlle up from 5223 days in 1974-75 to 9347 days in 
1977-718. The resulting direct losses (computed by detention 
days multiplied by standing chargcs p:'-r day) would total 
Rs. 79.71 crores from the year 1962·63 to the year ]977-78 
(without discounting it for present value). At an annual inte-
rest rate of 10 per cent, the present value of the total dead 
losses t:pto 1977-78 computed upto 19i7 -n end comes to 
Rs. 128.22 crores. These losses do not reneet the multifa-
rious indirect losses sustained by various  related organisations 
using the port and by the nation at large. For details please 
see Annexure II. (Not printed) 

(iv) Constraint on improveelll ill existing Bomhay Port: As early 
as 1960, Mr_ Posthuma (U.N. Expert) had obs;:rved that the 
handling of general cargo in Bombay "is already mechanised 
to such an extent that further mechanisation will and little 
to the capacity oT the Port". Further mechanisation in the 
Bomhay docks (which handle mainly general break-bulk 
cargo) can be only by way of containerisation which need 
atleast 30 acres of open area at each Container Berth. Exist-
ing docks do not have even one fourth of this requirement. 
More sophisticated 'Roll-on Roll-off ~ need even bigger 
space. The port and the surounding area is so highly conges-
ted that the cargo clearance from the docks and its movement 
outside by rail or by road is seriously hampered. Hence the 
possibility of improving the existing dock in Bombay Port is 
strictly limited. 

In this behalf the Committee to study the !,rohlems of congestion 
at Bombay Port and to recommend diversion of traffic (Mehta 
Committee) has made the following observation: 

"The system has no capacity at all to take the normal growth 
of traffic which may be expected at the port and in the' 
country in general". 



90 

(v) Etlvironmemal aspect: Envorinmental and social aspects of 

having an alternative growth centre to Bombay which is already 

heavily crowded will include matters like convenience to com-

muters, reduction in the congestion of t a ~ on Bombay 

roads, pollution and similar matters which are not amendable 

to precise quantification in economic terms . 

. Present status of the schemcs: 

In June 1978, at the instance of the Ministry 0'( Shipping and Trans-
port, a High-level Working Group was constituted in Planning Commis-

sion to examine the Nhava-Sheva proposals from all angles. The Work-

ing Group has not yet submitted its report but Planning Commission have 

agreed to provide Rs. 60 lakhs for preparation of a ~ta  Project Report 

for Nhava-Sheva, Port Project. Necessary instructions have becn issued 
to the Bombay Port Trust in the matter. An investment decision on the 

project can he taken only after the receipt of the Detailed Project Report 
'which may be expected hl about a year's time_ 



AlUlUure I 

Ministry of Shipping and Transport 

Finance Division. 

SUBJECT: Minutes of the inter-ministerial meeting held at 3 P.M. OD 
7-9-1976 in Room No. 509, Transport Bhav8n to consider the 

Note dated 5-6-1976 'for P.I.B. on Nhava-Sheva. 

Participants: 

(i) Shri A. B. Datar, EA., Min. of ~ a  

(ii) Shri M.  M. S. Srivastava, Director t ~  of E.A., Mhris. 
try of Fint»Jce. 

(iii) Shri V. K. Srinivasan, Dy. Secretary, Plan Finance DivisilHl 
Ministry of Finance. 

(iv) Smt M. Krishna, Joint Director, P.A .D. Planning Commission. 

(v) Shri M. Y. Rao, Deputy Secretary, Min. of Shippin6 alttl 
Transport. 

(vi) Shri S. Vasudev, Under Secrelary, Min of Shippi", tIIUl 
TranJporl. 

(vii) Shri S. P. Mahna. Deputy FitttllfCiIIl Atlvinr, MtnJay f1/ 
~  tmd Tran.'IfIOI't. 

(viii) Sbri D. R. 'Bansal, Asm. Fi1liNfOitJl AdYiM!r, Mlrrlltry ofI/ 
Ship,,;ng tIIId Transport. 

F.A. opened the discussions by saying that the pm Note had been 
·circulated over a year back. Planning Commission, Plan Finance and 

Department of E.A. had raised a number of points. The purpose Cff the 
meeting was to see if these could be ta ~ 1In4 ttJe note placed before 
the P.I.B. early with the comments of all concerned. 

At Smt Krishna's request, Shri 'Rao clarified that in case the 4th on 
Berth at Butcher Island is not approved, the additional cost Cff dredging 
will be Rs. 260 lakhs. He also confirmed that no additional dredgers will 
be required other than what has been provided in the P.LB. Note. 

She stated that the sizeable investment has to be justified in terms of 
traffic requirements, quite apart from the possibility of saving demurrage 
payments. Out d. a total traffic rA. S.2 million tonnes assumed in the 
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Note to be handled at Nhava-Sheva, 2.6 million toDnes is accounted for 
by coal alone. Coal movement of this magnitude may not materialise as. 
there seems to have been some rethinking on the use of coal in lieu of 
oil by the Tata Electricity Plants and there is no definite indication about 
the proposed super thermal power station at Bombay. 

As regards fertilisers, Shri Srivastava stated that a decision has been 
taken to taper fertiliser imports and the expectation of handling 1.2 million 
tonnes of fertilizers-finished and raw materials seems doubtful. As regards 
sugar, Smt. Krishna intimated that S.T.C. are not confirming even the 
existing traffic. 

It was, therefore, felt that the traffic projections on the basis of which 
the project has been justified has not been cinfirmed by the concerned Mi-
nistries/Undertakings. In this connection Shri Srinivasan referred to his 
suggestion made in his letter dated 21-8-1976 to convene an inter-ministe-
rial meeting. Shri Rao pointed out that there is no need or such a 
meeting as the report of an inter-ministerial group which is looking into 
the pattern of oil production and imports is alreadv under preparation. 
Shri Srinivasan still felt and the representatives 01 ,he P.A.D. and E.A.D. 
agreed with him, that all the traffic projections need to be firmed up in 
consultation with the Ministries concerned, and that the project is not 
justified as presently formulated. The representatives of the Ministry of 
. Shipping and Transport conceded that things have undergone a change 
$ce June 1975 when the P.I.B. Note was floated. They also referred to 
their fear that the Bombay Port facilities will become obsolete in course 
of time, if not improved upon. All agreed that this alone cannot justify 
the proposal as the assumption that bigger vessels will be mostly employed 
in international and home trade, may not prove true. A point was also 
made that alternative port facilities created on the Western coast e. g. at 
Kandla, Mormugao can be utilised to the maximum extent possible 
thereby the pressure on the railway system around Bombay will not 
worsen. 

In the circumstances it ~  decided that the P.I.B. Note be remitted' 
back to the Administrative Ministry. 



AppeathIU 
(See Para 5.2) 

Ministry of Works and HOIBing 
(Directorate of Estates) 

SUBJECT: Premises belonging to Major Port Authorities-Inclusion thero 
of within the definition of Public Premises under the public 
Premises (Eviction of Unauthorised Occupants) Act, 1971. 

A proposal regarding inclusion of the premises of Major Port Authori-
ties within the definition of public premises under the public premises 
(Eviction of Unauthorised Occupants) Act, 1971, was received from the 
Ministry oT Shipping and Transport in May, 1971. The mater was examined 
and it was found that provisions similar to the Public Premises Act exist 

) in the number of Port Trust Acts and in the Major Port Trusts Act, 1963 
in regard to the eviction of unauthorised occupants from their premises. 
The said provisions were, however, limited to Port Trusts Employees, who 
were in unauthorised occupation of such premises. The inclusion of such 
premises within the definition of the Public Premises under the Public 
Premises Act would result in existence of two forums, one under the Port 
Trusts Aet and the other under the Public Premises Act. It was feared 
that making provisions under the Public Premises Act would be struck down 
by the courts in view of the decision of Northern India Caterers Private 
Limited Vs the State of Punjab (AIR 1967, Supreme Court 1.5.81) and 
Hukam Chand Vs. S.D. Arya (Delhi High Court). The Ministry of Ship-
ping and Transport were :l'x:ordingly infonned and also advised that the 
appropriate course would be to amend the relevant Port Trusts Acts as 
well as the Major Port Trust Act so as to bring them in line with the rele-
vant provisions about the unauthorised occupants and recovery of rent! 
damages ac; contained under the Public Premises (Eviction of Unauthorised 
Occupants) Act, 1971. 

2. The Ministry of Shipping and Transport again referred the matter in 
March, 1973 to this Ministry, proposing that the properties of Port 
Trusts be included within the definition of Public Permises under tho 
Public Pennises Act. According to opinion of Law Ministry obtained by 
the Ministry of Shipping and Transport, the Port Trusts Authorities could 
be empowered to evict unauthorised occupants in a similar manner aa 
provided in the Public Permises Act, 1971. They also stated that if and 
when the Public Permises Act of 1971 is amended the said MiniJtIy 
would take necessary steps to delete the relevant provisions regardina 
eviction of unauthorised occupants in the respective Port Trusts Acts. The 

.. . , 
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matter was examined and it was decided that before going for legislation, 
this Ministry should obtain views of the other Ministries/Departments of 
the Central Government including Corporations, Companies etc. under their 
administrative control regarding the difficultiesfbottlenecks experienced by 
them in the implementation of the various provisions of the Public Premises 
Act, 1971. It was done to avoid piece-meal legislations. 

3. An O.M. was addressed on 2 May, 1973 to all Ministries/Departments 
oI the Government who were asked to obtain the views of their attached/ 
subordinate offices and undertakings. Only by the end of June, 1975, the 
relevant information could be furnished by all the 'concerned Ministries/ 
Departments. The infonnation received from them was voluminous and 
contained proposals for amending, practically, all the Sections of the Act. 

4. Before we could embark upon the voluminous task of screening dlo 
various proposals received from the different Departments of the Govern-
ment, a fresh proposal from the Lok Sabha Secretariat was received ill 
Aagust, 1974. This proposal was related to empowering gazetted officcn 
of Lok Sabha Secretariat with the powers of the Estate Officer under dID 
P.P. Act for properties belonging to the Lok Sabha Secretariat. It was de-
cided at the level of Secretary in April 1975 that the P.P. Act be ameDded 
to give effect to the proposal 0'[ the Lok Sabha Secretariat. Accordin&lY 
a note for the Cabinet was sent after due deliberations with the Law Mioia-
try on 10 October, 1975 which was finally approved by the Cabinet in their 
meeting held on 4 November, 1975. Thereafter, the Ministry of Law 
was requested to prepare a draft Bill as this Ministry wanted to introduce 
it in Rajya Sabha on 15-3-1976. 

5. The problem of squauing as well as temporary encroachments OD. 

public permises/Government lands had attained enonnous proportiOfts 
and reached an alarming stage. As the existing provisions of the P.P. 
Act took about three to four months for removal of such unauthorised 
constructions, encroachments, squatters etc. it was decided that the 
period schuld be curtailed to the minimum and for that certain proposals 
were formulated. 

6. After consulting the Law Minisry these proposals were finalised 
and sent to the Cabinet for approval and it was also decided at that 
time that the other proposals for amending the P.P. Act need not be' 
linlred with them. The Cabinet finally approved these proposals OD 
26.2.1976 . 

. 7. Thereafter, Law Ministry prepared a tentative draft bill in May .. 
1976 raising certain points tor clarification. The points raised by the 
Law Ministry were clarified and they' finalised the draft amendment bill 
regarding the two proposals referred to in paras 4 to 6 above for which 
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IaIIetioa. of tho Cabjnet had. already been obtained OIl 4.11.75 and 
26.2.1976. So the proposal ~ MajOl' Port TI1Iit etc. was DOt 
incJuded in the said draft bill. The Public Premises (Eviction of Un-
..... .ised (Xc:uptmts) Amendment Bill, 1976 was introdaccd in tho 

Jla;,a Sabha on 24.8.1976. 

i. MeaawJlile, various sugestiClllS received from the Miniatry / 

DeJlUbDCnts were proces9Cd and the following pl"OpOllllk ioc1udinl the 
iIIchlsion (){ the premises of Major Port Authorities within tbe defini-
.iolt of Public Premises were formulated: 

(a) To include the premises belonging to statutory and auto-

nomous bodies namely, Bhakhra Management Board, Uni-

versities, Houses of Parliament, U.P.S.C.. Major Port 

Trusts etc. within the definition of Public Premises in Sec-
tion 2  ( e ) of the Act. 

(b) Provision for charging interest on arrears. 

(c) To confer the power oJ appointment of 'Estate Officer' OD 

the heads of such statutory or autonomous bodies including 

the Corporations and Government Companies. 

(d) To empower the 'Estate Officer' to dispose of perishable 

goods where the premises were sealed. 

(e) To make provisions in the Act by which any person against 

whom proceeding for ~  of rent/damages were initia-
ted, to deposit the dues that might become due or to furnish 

a guarantee or security for the same to the 'Estate 

Officer.' 

(f) To empower the 'Estate Ofticer' to attach the property before 

the payment order is made. 

(,) Oftence wuter Section 11 of the Act be made cognizable. 

9. These proposals were referred to Law Ministry on 2-3-t 976. 

In the proposals mentioned at (a) above, their advise was also sought as 
to IIow the premises of Steel Plants which had become subsidiary com-
paies of the Steel Authority of India Limited could aJso be covered 
_dcr tM definition of Public Premises. The Law Ministry advised 

1Ilat tms OOIlld be done provided the administrative Ministry would 

eoosNIer to suitably amending the provisions contained in Section 2(e)0) 

f;) of tlte Act. Regarding the proposal at (b) above, it was advised that 
suilaele pl'OYisions could be made in the lease/licence deed and in the 

aIobnent rule8, providing for liabtlity to pay interest on arrears. The Minis-

t'J' '* Law did not consider the proposal at (e) ({) and (g) above feasible. 
The matter was further examined in the light of the advice of the I.8w 

Ministry and they were requested to reconsider their views ~ a  (e). 



;-(f) and -(g)' above. The Law Ministry however, agreed only regarding 
the proposals at (e) above in May, 1976.' , 

10. Thereafter, a note for the Cabinet indicating the proposed amenQ-
ments to the Act for removing difficulties and deficiencies experienced by 
t ~ different Departments of Government in the working of the P.P.· Act 
was prepared and sent to the Ministry of Law for concurrence on 31 st 
July 1976. The Law Ministry sought some clarifications and returned 
the file to this Ministry on 20.9.1976. The clarifications  sought for by 
the Ministry of Law were examined and the file was returned to them on 
22.11.1976. The file was returned by the Law Ministry on 3.2.1977 
after recording their advice. It was also pointed out by the Law Minis-
try that the Bill earlier introduced in the Raiya Sabha (referred to in para 
7 above) also contained similar provisions and the same could be with-
drawn and a consolidated bill, incorporating the amendments undcr consi-
deration could be introduced in due course. In consideration of Law 
Ministry's adviCe and with the approval of the Cabinet, the bill was with-
drawn on 22.7.1977 from the 'R.ajya Sabha. 

11. Thereafter, consolidated proposals, including the proposals already 
approved by the Cabinet, were redrafted and a note Tor the Cabinet was 
prepared accordingly and sent to the Law Ministry on 27.3.1978. In this 
note the proposal to amend section 11 for making a provision to make 
squatting on public land and premises a cognizable offence was dropped. 
The file was withdrawn from the Ministry of Law on 2 May, 
1978 as the Ministry of Home Affairs desired that the provision for squat-
ting on public land be made a cognizable offence. The Ministry of Home 
Affairs further informed that they had set up a study Group for this pur-
pose. tn a meeting held under the Chairmanship of the Prime Minister on 
16.9.1978 to discuss the question of encroachment on public land, it was 
decid-ed that the offence of encroachment on public ~  and premises 
could be made cognizable in the manner suggested in the report of the 
Study Group. It was also decided that an Ordinance might issue ~  this 
purpose. 

.,' 
12. To implement the above decision, i.e. to make encroachments .on 

public land a cognizable offence, it was necessary to amend the Delhi 
Development Act, 1957, Delhi Municipal Corporation Act, 1957 ,and 
Punjab Municipal Act, 1911 as extended to Delhi and also the Public, Pre-
mises (Eviction of Unauthorised Occupants) Act 1971. Since the Pun-
Jab MUIIlicipal Act is being administered by the Home 
Ministry, it was felt that the proposals of amendment have to be also co-
ordinated with the Ministry of Home Affairs. To give effect-to these,pro-
posals, the Delhi Administration was requested to suggest specific amend-
ments to the various sections of the Public Premises (Eviction of Unautho-
rised Occupants) Act 1971 and other Acts. A separate note-t'or the Cabinet 
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was made and sent to the Ministry of Law and Ministry of Home Affairs 
for concurrence on 23 December, 1978. Subsequently, on 7 March, 1979, 
a consolidated proposal was sent to the Ministry of Law, incorporating 
amendments to Public Premises (Eviction of Unauthorised Occupants) Act, 
1971 to cover premises belonging to autonomous as well as statutory cor-
porations within the definition Of 'public premises' to curtail the period of 
finalising the proceedings and appointment of gazetted officers of the 
Houses Of Parliament and also officers of equivalent rank of gazetted offi-
~ of the Central Government, statutory corporation and autonomous 
bodies, as Estate Officers under the P. P. Act. This note was also with-
drawn on 13.3.79 in view of the current Public Accounts Committeo 
meeting. 



......... lV 

(See Para 7.16) 

IN TIlE BOMBAY CITY CtVIL COURT AT BOMBAY 
S. C. SUl'f No. 9654 of 1973 

Coram. : His honour judge Guttal. 

31st January, 1974. 

SbiNmangal L. Jaiswal, an Inhabitant of Bombay Sole Proprietor of 
S. L. Jaiswal & eG., rosiding and carrying on business at Magazine t ~ 

DarQ,kbana, Bombay 10 .................. Plaintiff 

VERSUS 

The Trustees of Port of Bombay, a lxxly corporate under the Pron-

sions of Bombay Port Trust Act, and having its office at Ballard Pier, 

Bombay-I.. ................... Defendants. 

The Plaintiff by his Notice of Motion herein dated the 7th day of 

December 1973 taken out against th Defendants above named prays as 

follows:-

(a) That pending hearing and final disposals of the suit, the De-

fendants by themselves and / or through their servants and 

agents representatives or labourers or workmen or any other 
person claiming or acting through the defendants 
be restrained by an order and injunction of 
this Honourable Court from removing in 

any manner whatsoever any of the articles things and goods 
from the said plot of land described in prayer (a) of the 
Plaint and/or from dispossessing the plaintiff from the said 
plot of land or any portion thereof in any manner whatso-
ever except by the due process of law and not without the 
due process of law; 

(b) that ad-interim injunction in terms of prayers (a) he granted 
pending the bearing and final disposal of this Notice of Mo-
tion forthwith; 

(c) that the defendants be decreed and ordered to pay to the 
plaintiff the cost .. of this notice of Motion; 

(d) and such further and other reliefs be granted. 

Th\5 Court on 31st day of Janauary 1974 after bearing Mr. Morje 

Advocate for Plaintiff in support of the said Notice of -Motion and Mr. 
George ~ at  for Defendants who shows cauSe against the same has 
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puaed the followiIJ& order: 

P.C. Application for adjournment made on bchali of the defendanta .. 
is rejected. I have made it plain in the past that the adjourn-
ment to accommodate senior Counsel cannot be granted. 
Those who have filed appearance are bound to go on with the 
matter. Tho Attorneys for defendants who have filed the 

appearance are bound to· engage counsel who can go on with 
the matter. 

Mr. George however argued the matter after I rejected his appli-
cation for adjournment. I heard both Mr. Morje and Mr. 
George. In view of the affidavit in reply, there is no disputo 
that the Plaintiff was permitted to use strip of land admeasur-

ing 120 sq. metres for the purpose of storing material like 

timber and iron. Besides the plaintiff has shown to me a 

certificate from the corporation in respect of Registration of 
his ship under shop and establishment Act. There are certain 
receipts showing payment of the charges to the Bombay Port 

Trust. They also establish the present user by the Plaintiff 
of the piece of land which is open. This therefore constitutes 
evidence of the Plaintiff's occupation of the piece of land. 
In my opinion the defendants are not entitled. to dlsposscSl! 
the plaintiff of the open plot of land without resorting to the' 

process of law. 

But the defendants contend that they are entitled under the ~ 

visions of the Bombay Port Trust Act and the bye·laws to 
remove the goods of the plaintiff from the open plot of land 

belonging to them. This appears to be so. If the storage 
of the goods is without the permission of defendants. Defen-

dants may remove them in exercise of the powers under the. 
Bombay Port Trust Act. It is also open to them not to 

permit the user of the piece of Illld for tho purpese after 
such removal of the goods. The injunction which I propose· 
to grant will not apply to these acts by the defendants in res· 
pect of the piece of land. Subject to the P1aintifl'!I Notioe 
of Motion dated 7-12-73 at serial No. 5224 is made absolute. 
Costs will be costs in the suit. 



App'eIldiv V 

(See Para 7.76) 

IN THE HIGH COURT OF JUDICATURE AT BOMBAY 
APPELLATE SIDE 

APPEAL FROM ORDER NO. 76 OF 1974 

(with C.A. Nos. 553 of 1974 with 26 of 1975) 

Shivmangal L. J aiswal 
(Original Defendants) 

The Trustees of the Port 
of Bombay 
(Original Defendants) 

...... Appellant 

VERSUS 

........ Respondents 

Appeal from Order against the decision of Gutta! Esquire, Judge City 
Civil Court, Bombay dated 31-1-1974 in S.c. Suit No. 9654 of 1973. 
Mr. B. S. Shetty with Mr. A. C. Revankar, Advocates for the Appellant 
Mr. C. N. Daji with Mis. Mulla & Mulla & Craige Blunt & Caroe, Attor-
neys for the Respondents. 

NOTE: "The numbers Of the paragraphs of this Jl'dgement do not form 
part of this judgement, but have been given for convenience of 
reference of the office of the High Court." 

'ORAL JUDGEMENT 

CORAM: DESAI J 

21 st October, 1975 

The Appellant before me is the plaintiff in Suit No. 54 of 1973 filed 
in the Bombay City Civil Court. The appeal is against a portion of the 
order dated 2nd February 1974 made on the plaintiffs Notice of Motion. 
Under the impugned order, it was observed by the Learned Judge in view 
of the Affiadavit in reply, plaintiff was in permissive occupation of the strip 
of land admeasuring 12 square metres and that in respect of this land, 
the defendants, who were the Bombay Port Trust were not entitled to 
dispossees the plaintiff without resorting to process of law. 

The Qbservations made in the last para of the said order are the 
observatioos against which the plaintiff has corne in this Appeal. The 
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plaintifl's grievances against the s8id observations are well founded. l'IlO 
said observations are vague and would make the operative part of the order 
meaningless. All that the defendants had sought to contend in the Affida-
vit in reply was that they were entitled to resort to and act under tho 
powers given to the defendants under general Bye-Law No.9. Now the 
general Bye-law No. 9 gives power to the Docks Manager or Estate 
Manager of the defendants to take action for clearing roads  thoroughfares 

or pathways in the Port Trust estate and for removing obstruction which 
may be caused in the manner indicated in the said bye-law. There is no 
clear averment in the Affidavit in reply nor any finding given by the trial 
Court that this strip of land, which is the subject matter of the dispute, 

<COIlstitutes any road, thoroughfare or pathway within the Port Trust Estate. 
In the absence of such averment or finding, it i" difficult to up-hold the 
observations made in the said para. The clarification with respect, merely 
confuses the order given and would permit the defendants to act in any 
manner as they choose. 

3. In the result the Appeal must be allowed and the impugned order 
set aside and replaced by an order simplicitor restraining the defendants 
from dispossessing the plaintiff from the suit strip ot land or interfering 
with the plaintiff's possession thereof except hy due process of law. ~ 

Respondent will pay to the Appellant the costs of this Appeal. 

4. In view of this Civil Application does not <;urvive and there wiI1 be 
no order thereon as to costs thereof. 
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Po
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ru
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ce
pt
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he
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 p
ay

m
en
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, 

i,e
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. 
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 l
ak
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 o

n 
2-
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19
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, 

R
s. 
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00

 
la

th
s 
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 1
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7-

19
77

 
an

d 
R

s. 
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00
 l

ak
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 B
es
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th

e 
Po
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us

t 
ha

ve
 

be
en
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ce
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in
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th
e 
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ra
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e 
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ga

rd
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vi

sa
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) 
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cc
ep

tin
g 

"c
om

pe
ns
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io
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n 
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u 
of

 r
en

t 
af

te
r 

ex
pi
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of
 n

ot
ic

e 
se

rv
ed

 o
n 
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y,

 t
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 P
O

rt 
Tr

us
t 
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th
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iti

es
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av
e 

pl
ac

ed
 r

el
ia
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on
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n 
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M
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t 
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e 
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ru
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 a
ny
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m

ou
nt

 
of

fe
re

d 
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 r
en

t 
af

te
r 

th
e 

ex
pi

ry
 o

f 
th

e 
no

tic
e 

to
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ui
t 

an
d 

un
le

ss
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he
 t

en
an

t 
ag

re
es

 i
n 

w
rit

in
g 

to
 p

ay
 t

he
 s

am
e 
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m

pe
ns

at
io

n"
 f

or
 u

se
 a

nd
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cc
up

a-
tio

n.
 I

t 
is 
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gn
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ca

nt
 t

ha
t 

th
e 

Po
rt

 T
ru

st
 a

ut
ho

rit
ie

s 
un

ila
te

ra
lly

 
de

ci
de

d 
th

at
 t

he
 m

on
ey

 t
he

y 
w

er
e 

ac
ce

pt
in

g 
w

as
 a

s 
co

m
pe

ns
at

io
n 

an
d 

th
er

e 
is 

no
 

ev
id

en
ce

 t
ha

t 
th

e 
te

na
nt

 a
ny

w
he

re
 a

gr
ee

d 
in

 w
rit

in
g 

to
 t

ha
t 

ef
fe

ct
. 

Fu
rt

he
r 

in
 t

he
 i

ns
ta

nt
 c

as
e 

of
 M

/s
. 

W
es

te
rn

 I
nd

ia
 O

il 
D

is
tri

bu
tio

n 
C

o.
 L

td
., 

M
Is.

 
Pa

te
l 

&
 C

am
a,

 P
or

t 
Tr

us
t 

A
,d

vo
ca

te
s 

ha
ve

 o
pi

ne
d 

th
at

: 
(1

) 
N

o 
am

ou
nt

 
sh

ou
ld

 b
e 

ac
ce

pt
ed

 
to

w
ar

ds
 

re
nt

 
or

 c
om

pe
ns

at
io

n 
be

tw
ee

n 
th

e 
da

te
 

df
 

fo
rf

ei
tu

re
 a

nd
 t

he
 d

at
e 

of
 d

ec
la

ra
tio

n 
of

 p
la

in
ts

; 
an

d 
(2

) 
th

er
e 

is 
no

 o
bj

ec
-

tio
n 

to
 a

cc
ep

t 
th

e 
pa

ym
en

t 
if 

te
nd

er
ed

 a
s 

re
nt

/c
om

pe
ns

at
io

n 
in

 t
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 p
en

di
ng

 
su

it 
ca

se
s. 

D
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g 
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en
ce

, 
th

e 
Le

ga
l 

A
dv

is
er

 o
f 

th
e 

B
om

ba
y 

Po
rt

 T
ro

st
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at

ed
 t

ha
t 

th
e 
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ue

 w
as

 c
on

tro
ve

rs
ia

l 
an

d 
di

ff
er

en
t 

H
ig

h 
C

ou
rt

s 
ha

d 
di

ff
er

en
t 
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s. 
Th
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C

om
m

itt
ee

 w
ou

ld
 s

ug
ge

st 
th

at
 b

es
id

es
 t

he
 l

eg
al

 s
te

ps
 

al
re

ad
y 

be
in

g 
ta

ke
n 

in
 

th
is
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ar

tic
ul

ar
 c

as
e,

 t
he
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at

te
r 

re
la

tin
g 

to
 a
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-
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1
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-
1
0
-

ta
nc
e 
uf 
c
o
m
pe
ns
at
i
o
n 
ma
y 
al
s
o 
b
e 
go
t 
fu
ll
y 
e
xa
n
u
ne
d,
 
i
n 
c
o
ns
ul
ta
ti
o
n 

wi
th
 
t
he
 M
i
ni
st
r
y 
of
 
La
w. 

, 
Th
e 
C
o
m
mi
tt
ee
 
n
ot
e 
t
ha
t 
t
he
 E
st
at
e 
Ma
na
ge
r 
fa
il
e
d 
t
o 
in
fo
r
Dl 
t
he
 l
e
ga
l 

A
d
vi
se
r 
a
b
o
ut
 
th
e 
a
m
o
u
nt
 
of
 
Rs
. 
5
0,
0
0
0/
-
ac
ce
pt
e
d 
b
y 
t
be
 P
or
t 
Tr
us
t 

as
 

de
p
os
it
 
wh
il
e 
th
e 
e
vi
ct
i
o
n 
n
ot
ic
e 
wa
s 
pe
n
di
n
g.
 
As
 
t
he
 
Le
ga
l 
A
d
vi
se
r 

a
n
d 
t
he
 
P
o
n 
Tr
us
t 
A,
dv
oc
at
es
 
we
re
 
pr
oc
es
si
n
g 
t
he
 
ca
se
 
f
or
 
fi
li
ng
 
a 
s
ui
t,
 

t
he
 
C
o
m
mi
tt
ee
 
se
e 
no
 
re
as
o
n 
wh
y 
th
is
 
ve
ry
 
ma
te
ri
al
 
i
nt
or
ma
ti
o
n 
re
ga
r
d-

i
n
g 
ac
ce
pt
a
nc
e 
of
 
Rs
. 
50
,
O
O
Oj
-
as
 
de
p
os
it
 
by
 
th
e 
P
or
t 
Tr
us
t 
au
th
or
.i
ti
es
 

W
8.
<;
 
n
ot
 
c
o
m
m
u
ni
ca
te
d 
t
o 
th
e 
Le
ga
l 
A
d
vi
se
r 
at
 
t
he
 
ti
me
 o
f 
i
nf
or
mi
n
g 
hi
m 

a
b
o
ut
 
re
ce
i
pt
 
of
 
Rs
. 
7
5,
0
0
0/
-
as
 
'c
o
m
pe
ns
at
i
o
n'.
 
T
hi
s 
o
mi
ss
i
o
n 
o
n 
th
e: 

pa
rt
 
of
 
th
e 
Es
ta
te
 
De
pa
rt
me
nt
 
is
 
de
pl
or
a
bl
e.
 

I
n 
th
is
 c
o
n
ne
ct
i
o
n 
t
he
 C
o
m
mi
tt
ee
 
al
s
o 
pe
r
us
e
d 
t
he
 
Re
nt
 
Re
gi
st
er
 
s
h
o
w-

i
n
g 
th
e 
re
nt
 
de
p
os
it
e
d 
by
 
t
he
 
pa
rt
y 
a
n
d 
al
s
o 
th
e 
re
nt
 
o
ut
st
a
n
di
n
g.
 
It
 w
as
 

n
ot
ic
e
d 
t
ha
t 
se
pa
ra
te
 
e
nt
ri
es
 
we
re
 
n
ot
 
ma
de
 
in
 
t
he
 r
e
gi
st
er
s 
s
h
o
wi
n
g 
cl
ea
r-

l
y 
th
e 
a
m
o
u
nt
 
re
ce
i
ve
d 
as
 
re
nt
, 
c
o
m
pe
ns
at
i
o
n 
et
c.
 
T
h
e 
i
ne
sc
a
pa
bl
e 
c
o
n-

cl
us
i
o
o 
i ..
 
t
ha
t 
n
o 
pr
o
pe
r 
c
he
c
k 
ba
s 
be
e
n 
e
xe
rc
is
e
d 
at
 
an
y 
le
ve
l 
i
n 
t
h
e 

I
Es
ta
te
 
l)
e
pa
rt
me
nt
 
f
Or 
t
he
 
pr
o
pe
r 
ma
i
nt
e
na
nc
e 
of
 
Re
nt
 
Re
gi
st
er
s.
 
T
h
o 

C
o
m
mi
tt
ee
 
w
o
ul
d 
li
ke
 
t
ba
t 
re
s
p
o
ns
i
bi
li
t
y 
be
 
fi
xe
d 
f
or
 
t
he
se
 s
er
i
o
us
 
la
ps
es
. 

T
he
 
P
or
t 
Tr
us
t 
A
d
v
oc
at
es
 
de
al
i
n
g 
wi
t
h 
t
hi
s 
ca
se
 
ha
ve
 
a
d
vi
se
d 
t
h
at
 

t
he
re
 w
as
 
n
o 
pr
o
vi
si
o
n 
in
 
th
e 
le
as
e 
d
oc
u
me
nt
 
f
or
 
re
vi
si
o
n 
of
 
re
n
L 
He
nc
e 

a 
s
ui
t 
f
Or 
re
co
ve
ry
 
of
 
re
nt
 
or
 
re
je
ct
i
o
n 
wa
s 
n
ot
 
li
ke
l
y 
t
o 
s
uc
ce
e
d.
 
T
h
e 

~
t

 
ha
ve
 
a
d
vi
se
d 
se
tt
le
me
nt
 
wi
t
h 
t
he
 
pa
rt
y.
 
O
n 
t
he
 
ot
he
r 
ha
n
d,
 

th
e 
P
or
t 
Tr
us
ts
 
ca
se
 
is
 t
ha
t 
t
he
re
 w
as
 
s
u
b-
le
tt
i
n
g 
i
n 
t
he
 p
l
ot
 
of
 
la
n
d 
u
n
de
r 

oc
c
u
pa
ti
o
n 
of
 
t
h:
 p
ar
t
y 
a
n
d 
t
he
re
f
or
e 
it
 w
as
 
a 
br
ea
c
h 
of
 
le
as
e 
te
r
ms
 w
hi
c
h 
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7'
3
8 

3 
4 

c
o
ul
d 
e
nt
it
le
 
th
e 
P
or
t 
Tr
us
t 
a
ut
h
or
it
ie
s 
to
 
c
ha
r
ge
 
a
d
di
ti
o
na
l 
re
nt
 
?
n
d 
t
o 

i
mp
os
e 
pe
na
lt
y. 
T
he
 
ar
re
ar
s 
d
ue
 
fr
o
m 
t
he
 
pa
rt
y 
u
p 
to
 
2
8.
2.
7
9 
ha
ve
 

a
m
o
u
nt
e
d 
t
o 
Rs
. 
7.
8
3 
la
kh
s. 
So
 
fa
r, 
n
o 
s
ui
t 
ha
s 
be
e
n 
fil
ed
 
in
 
th
is
 c
as
e. 
As
 

t
he
 
di
sp
ut
e 
ha
s 
be
en
 
pe
n
di
n
g 
fo
r 
a
b
o
ut
 
f
o
ur
 
ye
ar
s, 
t
he
 
C
o
m
mi
tt
ee
 
w
o
ul
d 

li
ke
 t
he
 
P
or
t 
Tr
us
t 
au
th
or
it
ie
8 
to
 
ha
ve
 
t
he
 
ma
tt
er
 
fi
na
li
se
d 
wi
t
h
o
ut
 
f
ur
t
he
r 

de
la
y, 

••
 

S
hi
p
pi
n
g 
& 
Tr
a
ns
p
or
t 

T
he
 
Co
m
mi
tt
ee
 
n
ot
e 
t
ha
t 
le
as
e 
in
 
re
sp
ec
t 
of
 
th
e 
pl
ot
 
of
 
la
n
d 
as
si
g
ne
d 

-
d
o-

-
d
o-

i
n 
fa
v
o
ur
 
of
 
Mi
s.
 
Ve
ge
ta
bl
e 
Vi
ta
mi
n 
F
o
o
ds
 
Co
. 
(
Pv
t.
) 
Lt
d.
, 
e
x
pi
re
d 
o
n 

1
6-
8-
1
9
7
6.
 
It
 
is
 
re
gr
et
ta
bl
e 
t
ha
t 
no
 
ac
ti
on
 
wa
s 
ta
ke
n 
b
y 
th
e 
P
or
t 
Tr
us
t 

a
ut
h
or
it
ie
s 
f
or
 
re
ne
wa
l 
or
 
te
r
mi
na
ti
o
n 
of
 
t
he
 
le
as
e 
be
f
or
e 
t
he
 
da
te
 
of
 
t
he
 

e
x
pi
r
y 
of
 
t
he
 l
ea
se
. 

Al
t
h
o
u
g
h 
a 
be
la
te
d 
ac
ti
on
 
wa
s 
i
ni
ti
at
e
d 
on
 
1
3-
9-
1
9
7
6,
 
i.
e. 
af
te
r 
t
he
 

e
x
pi
r
y 
0(
 
t
he
 

a~
 
by
 
se
nd
in
g 
t
he
 p
r
o
p
os
al
 
f
or
 r
en
e
wa
l 
of
 
th
e 
le
as
e 
t
o 
t
he
 

Se
cr
et
ar
y, 
B
o
m
ba
y 
P
or
t 
Tr
us
t,
 
t
he
 
B
oa
r
d 
of
 
Tr
us
te
es
 
sa
nc
ti
o
ne
d 
th
e 
pr
o-

po
sa
l 
On
 
1
1-
1
0-
1
9
7
7,
 
i.
c. 
1
4 
mo
nt
hs
 
af
te
r 
th
e 
le
as
e  
le
as
e 
ha
d 
e
x
pi
re
d 
a
n
d 

t
he
 
pa
rt
y 
wa
s 
st
il
l 
c
o
nt
i
n
ui
n
g 
t
o 
be
 
t
he
re
. 
T
he
 
c
o
m
mi
tt
ee
 
de
pr
ec
at
e 

t
hi
s 
i
n
or
di
na
te
 d
el
ay
 
in
 
ta
ki
n
g 
a 
de
ci
si
on
 
o
n 
th
is
 
pr
o
p
os
al
 
es
pe
ci
al
l
y 
wh
en
 

it
 w
as
 
kn
o
wn
 
t
ha
t 
th
e 
le
as
e 
ha
d 
e
x
pi
re
d 
a
n
d 
th
e 
le
as
e 
t
ha
t 
c
o
ul
d 
be
 
do
ne
 
at
 

t
ha
t 
st
ag
e 
wa
s 
to
 t
ak
e 
an
 
i
m
me
di
at
e 
de
ci
si
on
. 

T
he
 
ma
tt
er
 
di
d 
n
ot
 
en
d 
at
 
t
ha
t.
 
E
ve
n 
af
te
r 
th
e 
B
oa
r
d 
sa
nc
ti
o
ne
d 
t
he
 

pr
o
p
os
al
 
o
n 
11
.1
 0
.
1
9
7
7,
 
th
e 
Es
ta
te
 
De
pa
rt
me
nt
 
pr
oc
ee
de
d 
le
is
ur
el
y 
a
n
d 

t
o
o
k 
a
n
ot
he
r 
4 
mo
nt
hs
 
in
 
co
m
mu
ni
ca
ti
ng
 
th
e 
re
vi
se
d 
te
r
ms
 
an
d 
c
o
n
di
ti
o
ns
 

t
o 
th
e 
le
ss
ee
. 
Th
is
 
is
 
hi
gh
ly
 
re
gr
et
ta
bl
e. 
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d
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-
d
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-
d
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-
d
o-

T
he
 
C
o
m
mi
tt
ee
 
ar
e 
i
nf
or
me
d 
t
ha
t 
t
he
 
le
ss
ee
 
hl:
ls 
re
pr
es
e
nt
e
d 
t
o 
t
he
 

B
oa
r
d 
df
 
Tr
us
te
es
 
fo
r 
re
d
uc
ti
o
n 
in
 
th
e 
pr
o
p
os
e
d 
re
nt
 
b
ut
 
t
he
 
B
oa
r
d 
ha
s 

n
ot
 
ta
ke
n 
a 
de
ci
si
on
 
as
 
ye
t. 
It
 i
s 
u
n
de
rs
t
o
o
d 
t
ha
t 
t
~
 
cl
ai
m 
of
 
t
he
 
P
or
t 

Tr
us
t 
wil
l 
ge
t 
ti
me
-
ba
rr
e
d 
fr
o
m 
Au
gu
st
, 
1
9
7
9,
 

T
he
 
C
o
m
mi
tt
ee
 
ar
e 
i
nf
or
me
d 
t
ha
t 
on
 
2
2,
3.
1
9
7
9,
 
th
e 
Ro
;t
at
e 
De
pa
rt
-

me
nt
 
ha
s 
se
nt
 
t
he
 
pa
pe
rs
 
t
o 
t
he
 
Le
ga
l 
De
pa
rt
me
nt
 
f
or
 
dr
af
ti
n
g 
n
ot
ic
e 
t
o 

q
ui
t.
 
It
 i
s 
si
gn
if
ic
an
t 
t
ha
t 
t
he
 
ur
ge
nc
y 
of
 
t
he
 
ma
tt
er
 
wa
s 
fe
lt
 
b
y 
t
he
 P
or
t 

Tr
us
t 
on
ly
 
af
te
r 
t
he
 C
o
m
mi
tt
ee
 
t
o
o
k 
n
ot
e 
of
 
t
he
se
 c
as
e 
a
n
d 
as
ke
d 
f
or
 f
ur
-

t
he
r 
i
nf
or
ma
ti
o
n 
be
f
or
e 
ca
ll
in
g 
t
he
 
of
fi
ci
al
s 
of
 
t
he
 
P
or
t 
Tr
us
t 
t
o 
gi
ve
 
e
vi
-

de
nc
e, T
he
 
C
o
m
mi
tt
ee
 
wo
ul
d 
li
ke
 
a
n 
e
n
q
ui
r
y 
t
o 
be
 
ma
de
 
as
 
t
o 
wh
y 
t
he
 q
ue
s-

ti
o
n 
of
 
re
ne
wa
l 
of
 
le
as
e 
in
 
th
is
 
ca
se
 
wa
s 
n
ot
 
i
ni
ti
at
e
d 
in
 
ti
me
, 
a
n
d 
w
ha
t 

st
e
ps
 
we
re
 
ta
ke
n 
fr
o
m 
Au
gu
st
, 
1
9
7
6 
o
n
wa
r
ds
 
to
 
e
x
pe
di
te
 
t
he
 
ca
se
. 
Al
s
o,
 

s
ui
ta
bl
e 
ac
ti
o
n 
sh
ou
ld
 
be
 
ta
ke
n 
a
ga
i
ns
t 
t
he
 
pe
rs
o
n,
 
re
s
p
o
ns
i
bl
e 
f
or
 
t
he
 

de
la
y, D
ur
l
n
g 
ev
id
en
ce
 
ta
ke
n 
b
y 
t
he
 C
o
m
mi
tt
ee
 
on
 
1
7.
3
1
9
7
1)
, 
t
he
 
Es
ta
te
 

Ma
na
ge
r,
 
B
o
m
ba
y 
P
or
t 
Tr
us
t 
ha
d 
i
nf
or
me
d 
th
e 
C
o
m
mi
tt
ee
 
t
ha
t 
in
 
t
he
 

st
a
n
da
r
d 
le
as
e 
fo
r
m 
us
ed
 
in
 
t
he
 o
ff
ic
e 
of
 
t
he
 B
o
m
ba
y 
P
or
t 
Tr
us
t,
 
n
o 
me
n-

ti
o
n 
wa
s 
ma
de
 
a
b
o
ut
 
t
he
 p
er
i
o
d 
af
te
r 
w
hi
c
h 
ac
ti
on
 
ca
n 
be
 
i
ni
ti
at
e
d 
i
n 
t
he
 

ca
se
 
of
 
de
fa
ul
t.
 
E
ve
n 
wh
en
 
t
he
 
C
o
m
mi
tt
ee
 
p
oi
nt
e
d 
o
ut
 
t
ha
t 
t
he
 
le
as
e 

d
oc
u
me
nt
s 
c
o
nt
ai
n 
a 
sp
ec
if
ic
 
pe
ri
o
d 
(
us
ua
ll
y 
ex
pr
es
se
d 
i
n 
m
o
nt
hs
) 
in
 
t
he
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re
gr
et
 
t
o 
n
ot
e 
t
ha
t 
t
he
re
 
wa
s 
a 
la
c
u
na
 
i
n 
By
e-
la
w 
No
. 
9 
o
n 
t
he
 
ba
si
s 
of
 

wh
ic
h 
th
e 
ca
se
 
wa
s 
de
'f
en
de
d 
b
y 
th
e 
P
or
t 
Tr
us
t 
in
 
th
e 
tr
ia
l 
c
o
ur
t 
a
n
d 
t
he
 

a
p
pe
ll
at
e 
c
o
ur
t,
 
in
as
mu
ch
 
as
 
re
li
a
nc
e 
wa
s 
pl
ac
e
d 
o
n 
t
hi
s 
b
ye
la
w 
wh
ic
h 

di
d 
n
ot
 
gi
ve
 
cl
ea
r 
a
ut
h
or
it
y 
t
o 
th
e 
P
or
t 
Tr
us
t 
t
o 
ev
ic
t 
pe
rs
o
ns
 
wh
o 
we
re
 

al
l
ot
te
d 
la
n
d 
on
 
ca
su
al
 
oc
c
u
pa
nc
y 

a~
 

T
he
 
C
o
m
mi
tt
ee
 
al
so
 
fi
nd
 
t
ha
t 
t
he
 o
r
de
rs
 
of
 
t
he
 
Hi
gh
 
C
o
ur
t 
we
re
 
pa
s-

se
d 
o
n 
2
1.
1
0.
1
9
7
5 
re
st
ra
i
ni
n
g 
t
he
 
P
or
t 
Tr
us
t 
No
m 
ev
ic
ti
ng
 
t
he
 
pa
rt
y 
ex
-

ce
pt
 
by
 
t
he
 
pr
oc
es
s 
of
 
la
w. 
T
he
re
af
te
r,
 
a 
pe
ri
o
d 
of
 
m
or
e 
t
ha
n 
t
hr
ee
 

ye
ar
s 
wa
s 
ta
ke
n 
in
 
c
or
re
s
p
o
n
de
nc
e 
wi
th
 
t
he
 
Le
ga
l 
A
d
vi
se
r 
of
 
th
e 
P
or
t 

Tr
us
t 
a
n
d 
th
e 
Ad
vo
ca
te
s 
a
n
d 
su
it
 
f
or
 
e
vi
ct
i
o
n 
a
n
d 
ar
re
ar
s 
or
 
re
nt
 
(a
m
o-

u
nt
i
n
g 
t
o 
ov
er
 
Rs
. 
7 
la
k
hs
 u
pt
o 
Fe
br
ua
r
y 
1
9
7
9)
 
wa
s 
fil
ed
 
o
nl
y 
in
 
De
ce
m-

be
r, 
1
9
7
8.
 
Fr
o
m 
t
he
 
c
hr
o
n
ol
o
g
y 
of
 
e
ve
nt
s 
in
 
t
hi
s 
ca
se
, 
it
 i
s 
se
e
n 
t
ha
t 

th
e 
Es
ta
te
 
De
pa
rt
me
nt
 
to
ok
 s
ev
er
al
 
m
o
nt
hs
 
in
 
pr
oc
es
si
n
g 
t
he
 c
as
e 
at
 
e
ve
r
y 

st
ag
e. 
T
hi
s 
ra
is
es
 
su
sp
ic
io
n 
in
 
t
he
 
mi
n
d 
of
 
t
he
 
C
o
m
mi
tt
ee
. 
Th
e-
re
s-

p
o
ns
i
bi
li
t
y 
f
or
 
pa
rt
 
0{
 
th
e 
de
la
y 
is
 
al
so
 
t
o 
be
 
s
ha
re
d 
by
 
t
he
 
Le
ga
l 
De
pa
rt
-

me
nt
 
in
as
mu
ch
 a
s 
ca
se
s 
we
re
 
he
ld
 
u
p 
i
n 
t
ha
t 
De
pa
rt
me
nt
 
at
 
va
ri
o
us
 
st
ag
es
. 

Me
an
wh
il
e, 
t
he
 
pa
rt
y 
ba
s 
su
b-
le
tt
ed
 
t
he
 
pr
e
mi
se
s 
to
 
8 
ot
he
r 
pa
rt
ie
s.
 
T
he
 

- -\0 
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6(
i) 

Po
rt

 T
ru

st
 i

s.
al

so
 

ac
ce

pt
in

g 
a 

m
on

th
ly

 r
en

t 
of

 
R

s.
 1

65
0/

-
to

 R
s. 

17
00

1-
as

 a
pi

ns
t 

th
e 

bi
ll 

of
 

Rs
. 

92
71

.8
0 

to
 

Rs
. 

95
80

.8
6 

pe
r 

m
en

sc
m

. 
T

ho
 

C
ol

lU
lll

tte
e 

ex
pr

es
s 

th
ei

r 
un

ha
pp

in
es

s 
at

 t
he

 l
ei

su
re

ly
 o

r 
al

m
os

t 
in

du
lg

en
t 

m
an

ne
r 

in
 w

hi
ch

 t
hi

s 
ca

se
 

ha
s 

,b
ee

n 
al

lo
w

ed
 

to
 l

in
ge

r 
on

 s
in

ce
 o

rd
er

s 
w

er
e 

pa
ss

ed
 b

y 
th

e 
B

om
ba

y 
H

ig
h 

C
ou

rt
 i

n 
O

ct
ob

er
, 

19
75

. 
T

he
 f

ac
t 

th
at

 t
he

 s
ui

t 
co

ul
d 

he
 f

ile
d 

on
ly

 i
n 

D
ec

em
be

r, 
19

78
 c

le
ar

ly
 i

nd
ic

at
es

 
th

at
 

th
e 

Po
rt

 T
ru

st
 s

ta
rt

ed
 f

ee
lin

g 
th

e 
ur

ge
nc

y 
of

 t
he

 
m

at
te

r 
on

ly
 a

ft
er

 t
he

 
C

om
m

itt
ee

 i
oo

k 
up

 e
xa

m
in

at
io

n 
of

 t
hi

s 
ca

se
 a

lo
ng

w
ith

 o
th

er
 c

as
es

 o
f 

si
m

i-
la

r 
na

tu
re

, 
Th

is
 i

s 
re

gr
et

ta
bl

e.
 

Th
e 

C
om

m
itt

ee
 w

ou
ld

 l
ik

e 
th

e 
Po

rt
 

T
ru

st
 a

ut
ho

rit
ie

s 
to

 
ha

ve
 t

he
 m

at
te

r 
fin

al
is

ed
 e

xp
ed

iti
ou

sl
y.

 

Sh
ip

pi
ng

 &
 T

ra
ns

po
rt

 
So

m
e 

of
 t

he
 g

la
rin

g 
om

is
si

on
s 

th
at

 
ha

ve
 

co
m

e 
to

 l
ig

ht
 a

s 
a 

re
su

lt 
of

 
ex

am
in

at
io

n 
of

 o
nl

y 
a 

fe
w

 c
as

es
 p

er
ta

in
in

g 
to

 o
ut

st
an

di
ng

s 
ag

ai
ns

t 
pr

iv
at

e 
pa

rti
es

 i
n 

re
sp

ec
t 

of
 E

st
at

e 
re

nt
al

s 
ar

e 
m

en
tio

ne
d 

be
lo

w
: 

(i
) 

La
nd

 i
s 

al
lo

tte
d 

to
 p

ri
va

te
 p

ar
tie

s 
on

 c
as

ua
l 

oc
cu

pa
nc

y 
ba

si
s 

in
iti

al
ly

 f
or

 a
 p

er
io

d 
no

t 
ex

ce
ed

in
g 

15
 d

ay
s.

 
N

o 
cr

re
 i

s 
ta

ke
n 

to
 e

ns
ur

e 
th

at
 t

he
 C

er
tif

ic
at

e 
of

 O
cc

up
at

io
n 

w
hi

ch
 i

s 
re

qu
ir

ed
 

to
 b

e 
fu

rn
is

he
d 

by
 t

he
 

al
lo

tte
e 

is 
ac

tu
al

ly
 

ob
ta

in
ed

 b
y 

th
e 

Es
ta

te
 D

ep
ar

tm
en

t 
be

fo
re

 t
he

 a
llo

tte
e 

is 
al

lo
w

ed
 

to
 

oc
cu

py
 

th
e 

ar
ea

. 
Th

is
 i

s 
ve

ry
 

irr
eg

ul
ar

. 
T

he
 a

bs
en

ce
 o

f 
a 

pr
op

er
 

ag
re

em
en

t 
w

ith
 t

he
 

al
lo

tte
e 

re
su

lts
 

in
 

lo
ng

 d
ra

w
n 

lit
ig

at
io

n/
 

w
he

n 
th

e 
al

lo
tte

e 
de

fa
ul

ts
 i

n 
pa

ym
en

t 
of

 r
en

t 
an

d 
re

fu
se

s 
to

 
va

ca
te

 t
he

 a
re

a.
 

T
he

 C
om

m
itt

ee
 d

es
ire

 
th

at
 

pr
op

er
 i

ns
tr

uc
-

tio
ns

 s
hO

Ul
d 

he
 i

ss
ue

d 
so

 t
h-

t 
su

ch
 i

rr
eg

ul
ar

iti
es

 a
re

 s
to

pp
ed

 
to

rth
w

ith
. 
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7'
 86

(ii
i) 

-d
o-

Sh
;p

pi
ng

&
 T

ra
ns

po
n 

(i
i)

 T
he

 C
om

m
itt

ee
 w

er
e 

in
fo

rm
ed

 t
ha

t 
in

 m
an

y 
ca

se
s 

la
nd

 i
s 

al
lo

tte
d 

on
 c

as
ua

l 
oc

cu
pa

tio
n 

ba
si

s 
fo

r 
a 

pe
ri

od
 n

ot
 e

xc
ee

di
ng

 
15

 d
ay

s 
on

 B
ye

-l
aw

 r
at

es
 f

ix
ed

 b
y 

th
e 

B
om

ba
y 

Po
rt

 
T

ru
st

. 
Th

er
ea

ft
er

 t
he

 o
cc

up
at

io
n 

co
nt

in
ue

s.
 

Th
er

e 
ar

e 
no

 
fo

rm
al

 
ap

pl
ic

at
io

ns
 f

ro
m

 
oc

cu
pa

nt
s 

fo
r 

ex
te

ns
io

n 
of

 t
he

 
pe

ri
od

 o
f 

al
lo

tm
en

t. 
T

he
 E

st
at

e 
D

ep
ar

tm
en

t 
do

es
 

no
t 

bo
th

er
 a

bo
ut

 
th

is
. 

A
ft

er
 s

om
e 

tim
e,

 t
hi

s 
D

ep
ar

tm
en

t 
st

ar
ts

 s
en

di
ng

 m
on

th
ly

 
bi

lls
 t

o 
th

e 
oc

cu
pa

nt
s 

fo
r 

pa
ym

en
t 

of
 r

en
t 

an
d 

th
us

 s
ta

rt
s 

tre
at

in
g 

th
em

 a
s 

m
on

th
ly

 t
en

an
ts

. 
Th

us
, 

th
e 

w
ho

le
 b

as
is

 o
n 

w
hi

ch
 p

er
m

is
si

on
 i

s 
gr

an
te

d 
in

iti
al

ly
 c

ha
ng

es
. 

A
ft

er
 t

re
at

in
g 

th
e 

oc
ca

pa
nt

s 
as

 m
on

th
ly

 t
en

an
ts

, 
th

e 
Po

rt
 T

ru
st

 a
ut

ho
ri

tie
s 

fin
d 

it 
di

ff
ic

ul
t 

to
 e

vi
ct

 t
he

 o
cc

up
an

ts
 o

n 
24

 h
ou

rs
 n

ot
ic

e 
as

 p
er

 o
ri

-
gi

na
l c

on
di

tio
n 

un
de

r 
w

hi
ch

 th
e 

la
nd

 is
 a

llo
tte

d 
on

 c
as

ua
l o

cc
u-

pa
nc

y 
ba

si
s.

 T
he

 C
om

m
itt

ee
 h

ig
hl

y 
de

pr
ec

at
e 

th
at

 s
uc

h 
irr

t!-
gu

la
rit

ie
s 

ha
ve

 b
ee

n 
al

lo
w

ed
 t

o 
co

nt
in

ue
 i

n 
th

e 
Es

ta
te

 D
ep

ar
t-

m
en

t 
w

hi
ch

 i
s 

ap
pa

re
nt

ly
 r

un
 i

n 
a 

ve
ry

 s
lip

sh
ed

 m
an

ne
r. 

T
he

y 
w

ou
ld

 l
ik

e 
th

e 
Po

rt
 T

ru
st

 a
ut

ho
rit

ie
s 

to
 r

e-
ex

am
in

e 
th

is
 s

ys
te

m
 

of
 a

llo
tm

en
t 

of
 l

an
d 

on
 c

as
ua

l 
oc

cu
pa

nc
y 

ba
si

s. 
W

he
re

 l
an

d 
is 

re
qu

ire
d 

by
 a

 p
ar

ty
 f

or
 a

 l
on

ge
r 

pe
ri

od
, 

th
e 

pr
es

cr
ib

ed
 p

ro
-

ce
du

re
 f

or
 e

nt
er

in
g 

in
to

 p
ro

pe
r 

ag
re

em
en

ts
 s

ho
ul

d 
be

 f
ol

lo
w

ed
. 

(i
ii)

 T
he

 C
om

m
itt

ee
 l

ea
rn

 t
ha

t 
in

 m
an

y 
ca

se
s 

th
e 

Po
rt

 T
ru

st
 L

an
d 

is 
oc

cu
pi

ed
 u

na
ut

ho
ris

ed
ly

 w
ith

ou
t 

th
e 

kn
ow

le
dg

e 
of

 t
he

 P
or

t 
T

ru
st

 
au

th
or

iti
es

. 
O

nl
y 

af
te

r 
th

e 
un

au
th

or
is

ed
 

oc
cu

pa
tio

n 
co

m
es

 t
o 

th
e 

no
tic

e 
of

 t
he

 P
O

rt 
Tr

us
t 

au
th

or
iti

es
, 

an
d 

of
te

n 
at

 
qu

ite
 a

 l
at

e 
sta

 ge
 

ac
tio

n 
is

 i
ni

tia
te

d 
fo

r 
ob

ta
in

in
g 

a 
fo

rm
al

 
ap

pl
ic

at
io

n 
fr

om
 

th
e 

un
au

th
or

is
ed

 
oc

cu
pa

nt
 

an
d 

th
e 

oc
cu

pa
-

tv
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86
(i
v)
 

S
hi
p
pi
n
g 
a
n
d.
Tr
a
D,'
i
p
o
n 

3
9 

~
 

-
d
o-

4 -
-
-
-
-
-
-
-
-
-
-
-
_
.
_
-
-
-

ti
o
n 
of
 
t
he
 
ar
ea
 
is
 
re
g
ul
ar
is
e
d.
 
T
he
 
C
o
m
mi
tt
ee
 
re
gr
et
 
t
o 

o
bs
er
ve
 
t
ha
t 
s
uc
h 
u
n
de
si
ra
bl
e 
pr
ac
ti
ce
s 
re
ga
r
di
n
g 
mi
s
us
e 
of
 

P
oi
l 
Tr
us
t 
la
n
ds
 
ha
ve
 
be
e
n 
al
l
o
we
d 
t
o 
c
o
nt
i
n
ue
 
u
na
ba
te
d.
 

T
he
y 
w
o
ul
d 
li
ke
 
t
he
 
P
or
t 
Tr
us
t 
ma
na
ge
me
nt
 
t
o 
ac
ti
vi
se
 
it
s 

i
ns
pe
ct
i
o
n 
wi
n
g 
s
o 
t
ha
t 
s
uc
h 
ma
l
pr
ac
ti
ce
s 
ar
e 
st
o
p
pe
d 
a
n
d 

re
s
p
o
ns
i
bi
li
t
y 
be
 
fi
xe
d 
i
n 
ca
se
s 
of
 
gl
ar
i
n
g 
de
re
li
ct
i
o
n 
of
 
d
ut
y.
 

(i
v)
 
T
h
e 
C
o
m
mi
tt
ee
 
we
re
 
i
nf
or
me
d 
t
ha
t 
pe
r
mi
ss
i
o
n 
f
or
 
ca
s
ua
l 

oc
c
u
pa
ti
o
n 
of
 
P
or
t 
Tr
us
t 
la
n
d 
is
 
gi
ve
n 
b
y 
of
fi
ce
rs
 
be
l
o
w 
t
he
 

ra
n
k 
of
 
Es
ta
te
 
Ma
na
ge
r 
a
n
d 
t
ha
t 
t
he
 
Es
ta
te
 
Ma
na
ge
r 
is
 
n
ot
 

i
nf
or
me
d 
a
b
o
ut
 
it.
 
I
n 
a 
fe
w 
ca
se
s 
e
xa
mi
ne
d 
b
y 
t
he
 C
o
m
mi
tt
ee
, 

it
 w
as
 
f
o
u
n
d 
t
ha
t 
t
he
 f
i
na
nc
ia
l 
c
o
n
di
ti
o
n 
of
 t
he
 o
cc
u
pa
nt
s 
a
ga
i
ns
t 

w
h
o
m 
re
nt
al
 
bi
ll
s 
we
re
 
o
ut
st
a
n
di
n
g 
wa
s 
n
ot
 
k
n
o
w
n.
 
E
v
e
n 
if
 

t
he
re
 
is
 
s
uc
h 
de
le
ga
ti
o
n 
of
 
p
o
we
rs
 
t
o 
of
fi
ce
rs
 
be
l
o
w 
t
he
 
r
a
n
k 

of
 
Es
ta
te
 
Ma
na
ge
r,
 
t
he
 
C
o
m
mi
tt
ee
 
w
o
ul
d 
li
ke
 
t
he
 
P
or
t 
Tr
us
t 

a
ut
h
or
it
ie
s 
to
 
e
v
ol
ve
 
a 
s
ys
te
m 
of
 
pr
o
pe
r 
s
u
pe
r
vi
si
o
n 
b
y 
t
he
 

Es
ta
te
 
Ma
na
ge
r 
i
n 
al
l 
ca
se
s 
w
he
re
 
p
o
we
rs
 
ar
e 
de
le
ga
te
d 
t
o 
t
he
 

s
u
b
or
di
na
te
s.
 
T
he
 
C
o
m
mi
tt
ee
 
de
pl
or
e 
t
ha
t 
t
hi
s 
is
 
n
ot
 
be
i
n
g 

d
o
ne
. 

(
v)
 
I
n 
t
he
 c
as
es
 
e
xa
mi
ne
d 
by
 
t
he
 C
o
m
mi
tt
ee
, 
it
 w
as
 
f
o
u
n
d 
t
ha
t 
i
n 

t
he
 c
as
e 
of
 
de
fa
ul
ts
 
i
n 
pa
y
me
nt
 
b
y 
t
he
 p
ar
ti
es
, 
Es
ta
te
 
De
pa
rt
-

me
nt
 
m
o
ve
d 
ve
ry
 
ca
s
ua
ll
y 
a
n
d 
le
is
ur
el
y 
i
n 
p
ur
s
ui
n
g 
t
he
 m
at
te
r 

wi
th
 
t
he
 
pa
rt
ie
s.
 
U
nr
ea
s
o
na
bl
e 
di
sc
ri
mi
na
ti
o
n 
be
t
we
e
n 
t
he
 

pa
rt
ie
s 
wa
s 
al
so
 i
n 
e
vi
de
nc
e.
 
O
n 
t
he
 
ba
si
s 
of
 
i
nf
or
ma
ti
o
n 
pl
ac
e
d 

be
f
or
e 
t
he
 
C
o
m
mi
tt
ee
 
th
ro
Ug
h 
wr
it
te
n 
re
pl
ie
s 
a
n
d 
al
s
o 
d
ur
i
n
g ;. 
" 
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-c.
o-

ev
id
en
ce
, 
th
e 
C
o
m
mi
tt
ee
 
ha
ve
 
ga
i
ne
d 
t
he
 
i
m
pr
es
si
o
n 
t
ha
t 
t
he
 

Es
Lt
e 

De
pa
rt
me
nt
 

is
 
f
u
nc
ti
o
ni
n
g 
in
ef
fi
ci
en
tl
y 

an
d 

in
ef
fe
ct
iv
el
y 
i
n 
t
he
se
 
ma
tt
er
s.
 
E
ve
n 
f
or
 
fi
li
ng
 
of
 
s
ui
ts
 
a
ga
i
ns
t 

de
fa
ul
te
rs
, 
i
ns
te
a
d 
of
 
i
ni
ti
at
i
n
g 
ac
ti
o
n 
at
 
t
he
 
ri
g
ht
 
ti
me
, 
ye
ar
s 

pa
ss
 
be
f
or
e 
an
y 
ac
ti
o
n 
is
 
ta
ke
n 
b
y 
t
he
 E
st
at
e 
De
pa
rt
me
nt
. 
I
n 

t
he
se
 
ca
se
s 
al
so
 
t
he
re
 
is
 
e
vi
de
nc
e 
of
 
di
sc
ri
mi
na
ti
o
n 
be
t
we
e
n 

pa
rt
ie
s.
 
T
he
 
C
o
m
mi
tt
ee
 
c
o
ns
i
de
r 
t
hi
s 
as
 
a 
hi
g
hl
y 
u
ns
at
is
fa
c-

t
or
y 
st
at
e 
of
 
af
fa
ir
s. 

(v
i)
 
T
he
 
C
o
m
mi
tt
ee
 
le
ar
nt
 
t
ha
t 
s
o
me
ti
me
s 
a 
de
fa
ul
ti
n
g 
pa
rt
y 
se
nt
 i
n 

a 
re
pr
es
e
nt
"t
i
o
n 
t
o 
t
he
 
C
ha
ir
ma
n 
of
 
t
he
 
P
or
t 
Tr
us
t 
o
bj
ec
ti
n
g 

t
o 
pa
y
me
nt
 
of
 
e
n
ha
nc
e
d 
re
nt
 
a
n
d 
o
n 
t
ha
t 
ba
si
s 
t
he
 
Es
ta
te
 

De
pa
rt
me
nt
 
st
o
p
pe
d 
ta
ki
n
g 
a
n
y 
f
ur
t
he
r 
ac
ti
o
n 
u
nt
il
 
t
he
 d
is
p
os
al
 

of
 
t
he
 
re
pr
es
e
nt
at
i
o
n.
 
It
 a
ls
o 
ca
me
 
o
ut
 
i
n 
e
vi
de
nc
e 
t
ha
t 
t
he
se
 

ma
tt
er
s 
we
re
 
of
te
n 
de
ci
de
d 
ar
bi
tr
ar
il
y 
b
y 
t
he
 C
ha
ir
ma
n 
i
n 
a
n 

a
d 
h
o
c 
ma
n
ne
r 
a
n
d 
di
s
p
os
e
d 
of
 
at
 
s
uc
h 
ti
me
 a
n
d 
o
n 
s
uc
h 
te
r
ms
 

as
 
s
ui
te
d 
hi
s 
s
we
et
 
wi
ll
. 
T
h
e 
C
o
m
mi
tt
ee
 
w
o
ul
d 
li
ke
 t
he
 
P
or
t 

Tr
us
t 
a
ut
h
or
it
ie
s 
t
o 
st
re
a
ml
i
ne
 
t
he
 
pr
oc
e
d
ur
e 
i
n 
t
hi
s 
re
ga
r
d 
s
o 

th
:.
t 
t
he
 
re
pr
es
e
nt
at
i
o
ns
 
ar
e 
di
s
p
os
e
d 
of
 
e
x
pe
di
ti
o
us
l
y 
a
n
d 

pr
o
pe
r 
no
r
ms
 
ar
e 
la
i
d 
d
o
w
n 
a
n
d 
t
he
re
 i
s 
n
o 
sc
o
pe
 
f
or
 
u
n-

re
as
o
na
bl
e 
di
sc
ri
mi
na
ti
o
n 
a
n
d 
e
xe
rc
is
e 
of
 
ar
bi
tr
ar
y 
a
ut
h
or
it
y.
 

I
n 
su
ch
 
ca
se
s 
it
 s
h
o
ul
d 
be
 
i
ns
is
te
d 
t
ha
t 
t
he
 p
ar
ti
es
 
g
o 
o
n 
m
ak
-

in
g 
de
p
os
it
s 
at
 
t
he
  
e
n
ha
nc
e
d 
ra
te
, 
s
u
bj
ec
t 
t
o 
c:.
dj
us
t
me
nt 
o
n 
t
he
 

di
s
p
os
al
 
of
 
t
he
ir
 r
e
pr
es
e
nt
at
i
o
ns
 
b
y 
t
he
 C
ha
ir
ma
n.
 

"1
· 
. 
f
S
h
·
· 
a
n
d 

Th
e 
C
o
m
mi
tt
ee
 
ha
ve
, 
in
 
t
hi
s 
Re
p
or
t,
 
de
al
t 
wi
th
 
o
nl
y 
a 
fe
w 
ca
se
s 
of
 

H 
lJ
us
tr
y
o 

Ip
p
mg
 

. 
f
l
·
 

h 
.'.
 
d 

Tr
a
ns
p
o
n'
Mi
ni
st
r
y 
of
 L
a
w 
ir
re
g
ul
ar
it
ie
s 
in
 
t
he
 
ma
tt
er
 
of
 
se
tt
le
me
nt
 
0 
ca
se
s 
re
 a
t
m
g 
t
o 
u
na
ut
 
o
ns
e 

o;:
cu
p:
J.t
io
n 
·;
)f 
P
or
t 
Tr
us
t 
1-
nd
s 
b
y 
pr
i
va
te
 
pa
rt
ie
s.
 
Al
l 
t
he
se
 c
as
es 
a
p
p
e
ar
 

-
-.
 
-
-
-
-

~
~
~
 

.- I
V 
1
M 



·
1 

2 

42
 

7'
8
8 

3 

• 
~

-
4 

--
--
-

t
o 
be
 
u
ns
at
is
fa
ct
or
y.
 
T
he
 
C
o
m
mi
tt
ee
 
a
p
pr
e
he
n
d 
t
ha
t 
t
he
re
 
ar
e 

ma
n
y 
ot
he
r 
ca
se
s 
wi
t
h 
si
mi
la
r 
ir
re
g
ul
ar
it
ie
s.
 
T
he
 
C
o
m
mi
tt
ee
 
re
c
o
m
me
n
d 

t
ha
t 
a
n 
I
n
q
ui
r
y 
C
o
m
mi
tt
ee
 
c
o
ns
is
ti
n
g 
of
 
t
hr
ee
 
Se
ni
or
 
of
fi
ce
rs
, 
o
ne
 
fr
o
m 

t
~ 
B
o
m
ba
y 
P
or
t 
Tr
us
t,
 
o
ne
 
fr
o
m 
Mi
ni
st
r
y 
of
 
S
hi
p
pi
n
g 
a
n
d 
Tr
a
ns
p
or
t 
a
n
d 

o
ne
 
fr
o
m 
t
he
 
Mi
ni
st
r
y 
of
 
La
w 
ma
y 
be
 
a
p
p
oi
nt
e
d 
t
o 
e
xa
mi
ne
 
t
he
 
wo
rk
-

i
n
g 
of
 
t
he
 
Es
ta
te
 
De
pa
rt
me
nt
 
of
 
t
he
 
B
o
m
ba
y 
P
or
t 
Tr
us
t 
a
n
d 
s
u
g
ge
st
 

me
as
ur
es
 
f
or
 
br
i
n
gi
n
g 
a
b
o
ut
 
i
m
pr
o
ve
me
nt
s 
t
he
re
i
n.
 

S
hi
p
p'
n
g 
a
ni
 T
ra
ns
p
Cl
Ct 

T
he
 
C
o
m
mi
tt
ee
 
ar
e 
of
 
th
e 
vi
e
w 
th
:.
t 
t
he
 
B
o
m
ba
y 
P
or
t 
Tr
us
t 
s
h
o
ul
d 

al
s
o 
ta
ke
 
s
ui
ta
bl
e 
ac
ti
o
n 
a
ga
i
ns
t 
t
he
 
of
fi
ce
rs
 
c
o
nc
er
ne
d 
f
or
 
c
o
m
mi
tt
i
n
g 

va
ri
o
us
 
ir
re
g
ul
ar
it
ie
s 
a
n
d 
de
la
ys
 
ca
us
i
n
g 
lo
ss
 o
f 
re
ve
n
ue
 
t
o 
t
he
 
P
or
t 

Tr
us
t. 
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