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. INTRODUCTION

I, the Chairman of the Public Accounts Committee, as authoriseq
by the Committee, do present on their behalf this Thirty Eightk
Report of the Public Accounts Committee (Seventh Lok Sabhay
on Paragraphs 32(ii), 53, 7(ix), 63(i) of the Report of the Comp
troller and Auditor General of India for the year 1978-79, ana
paragraph 22(i) (a) of the Report for the year 1977-78, Union Gov-
ernment (Civil}, Revenue Receipts, Volume II, Direct Taxes,
relating to Re-opened, Set-aside and Cancelled Assessments; Wealth
escaping assessment and Incorrect computation of Business Income.

2. The Reports of the Comptroller and Auditor General of India
for the years 1977-78 and 1978-79, Union Government (Civil),
- Revenue Receipts, Volume II, Direct Taxes, were laid on the Table
of the House on 9 July, 1979 and 1 July, 1980 respectively.

3. In this Report, the Committee have inter-alia commented
upon the inordinate delays in completion of re-opened, set-aside and
cancelled assessments. The Committee have desired that serious
thought should be given to the question whether any amendment
of the Income Tax Act is called for with a view to effectively curk
the tendency on the part of the Appellate Assistant Commissioners
and the Commissioners of Income Tax (Appeals) to cancel/set aside
the assessmenrt. The Committee have recommended that the
Wealth Tax Act should be amended to provide for the bar of limi-
tation to apply after 2 years as in the Income Tax Act instead ot
4 years as at present, so as to bring about the necessary coordination
in the disposal of income tax and wealth tax assessments.

4 The Public Accounts Committee (1980-81) examined the above
Paragraphs at their sittings held on 23 and 24 October, 1980 and
9 January, 1981. The Committee considered and finalised this Re-
port at their sittings held on 17 March and 10 April, 1981. The
Minutes of sittings of the Committee form Part II* of the Report.

5. A statement containing conclusions and recommendations rf
the Committee is appended to this Report (Appendix VII). For

*Not printed. One cyclostyled copy laid on the Table of the
House and five copies placed in the Parliament Library.
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[vi]

facility of reference these have been printed in thick type in the
body of the Report,

6. The Committee place on record their appreciation of the
assistance rendered to them in the examination of this paragraph by
the Office of the Comptroller and Auditor General of India.

7. The Committee would also like to express their thanks to the

officers of the Ministry of Finance (Department of Revenue) for

the cooperation extended by them in giving mformatlon to the
Committee.

New Dy, CHANDRAJIT YADAV,
April 16, 1981 Chairman,

Chaitrg 26, 1903 (S). Public Accounts Committee.




CHAPTER 1
MISTAKES IN ASSESSMENTS WHILE GIVING EFFECT TO APPEL~

LATE ORDERS
Audit Paragraph
1.1. A private limited y (which was subsequently taken over by &
.State Government Co ion) was assessed to tax for the assessment years
1959-60 and 1961-62 ( 1964 and March 1966) at Rs. 16,09,506 and Rs.

4,93,851 respectively, These assessments were set-aside by the Appellate
Assistant Commissioner of Income-tax in August 1965 and July 1968 respecs
tively with directions for reassessing the income. While giving effect to the
appellate orders tax already paid by the assessee amounting to Ras. 15,86,26:

(including advance payment of tax and tax paid on provisional assessment

‘was refunded to the assessecin  September, lgg;l for the assessment year.
1959-60 ani in November, 1969 for the assessment year 1961-62.
In the year 1970, due to change in jurisdiction, the case was transferred from
the charge of one Commissioner in a particular State to another Commissioner
in another State. The statements accompanying the records transferred did
not indicate that the re-assessments for these two years were Pmdlﬁl The
income for both the assessment years had not been re-assessed, even till July
1978 when local audit was conducted.

1.2. The Ministry of Finance have accepted the factual position.
[Paragraph 32(ii) of the Report of the Comptroller and Auditor

General of India for the year 1978-79, Union Government, Revenue
Receipts, Vol. II—Direct Taxes (p. 74]

1.3. The objection of Revenue Audit in the case cited under the Audit
Paragraph relates to M/s. Hindustan Tractors Ltd. (which was subsequently
taken over by Gujarat Government and then handed over to the Gujarat Agro
Industries Corporation).

1.4. The original assessment for assessment year 1959-60 was made om
16-3-1964 under Section 23(4) of the Indian Income-tax Act, 1922, corres-
nding to Section 144 of the Income-tax Act, 1961. The original assessment
ip:;: asscssment year 1961-62 was made on 24-3-1966 under Section 23(3) of
the Indian Income-tax Act, 1922, corresponding to Section 143 (3) of the
Income-tax Act, 1961.

1.5. The Committee desired to know when these assessments had been
sét-aside and the grounds therefor. In a note, the Ministry of Finance (Depart-
ment of Revenue) have stated :

“The assessment for assessment year 1959-60 was reopened by the
order of the AAC date 30 Decsmber 1964 when he had
accepted assessee’s application ufs 27 of the I.T. Act 1922 corres-
ponding to section 146 of the Income-tax Act, 1961 on the ground
that the assessee could not be in posscasion of the ing stock
inventory as it is stated to have been destroyed and he
was prevented by sufficient cause from complying with the requisitio
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of the ITO. The original assessment for 1961-62 was set- aside-

by AAC on 2-7-1968 directing the ITO to re-examine the trading:

accounts in the light of various submissions of the assessee to the

effect that the results of the trading accounts do not need distur--
<1077 (bdnde” e ' . Coy i

1.6. Elaborating the position further, the Member, Central Board o
Direct Taxes stated in evidence : o Y-
* ' “The provisional assessment was made on 23-1-1960. The resultant:
" démand was of Rs. 4,85,593. Regular assessment was made on.
' 16-3-1964 on a total income of Rs. 30,55,255. Then the application.
_ under Section 27 was filed on 15-4-1964. L.T.O. rejected it om-
. 1-12-1g64. A.A.C. acepted it and the appeal was allowed on 16-8-1965
' “Then 'the 1.T.O. again made provisional assessment on 5-10-1965.-
and' raised demand of Rs. 5,68,818.” - '
1.7. In regard to the return for the year 1961-62, the Member, Central:
Board: of Direct Taxes stated : ' '

- .‘.‘JI'h_c position is that return for 1961-62 was filed on 24-11-1961. The-
. provisional assessment. was made on 15-10-1965 raising a tax.
. _.demand .of Rs. 1,82,275. There was a reason for that. The assessee -
' had'claimed certain carry-forward of losses which were npt allowed
and thus a demand of Rs. 1,82,275 was raised. Out of this, we
collected Rs. .1,27,185 by way of adjustment out of the refund of
Rs. 10,92,000 relating to the assessment year 1959-60. The assess-
.. . ,ment was framed under Section 23(3) it was not under 23(4)
- lik¢. the other one—on 24-3-1966. The total income assessed was-
Rs. 10,97,446 and the demand raised was Rs. 4,93,851.”

1.8. The Audit paragraph points out that the case was transferred froms:
he :jurisdiction ofome Commissioner to another in 1970, but the transfer
records did not-indicate the pendencey of the said re-assessments. The-
Conimittee desired to know whether the procedure prescribed for keeping
track of pending assessments at the time of transfer of records from on= charge:
to another was followed inthe case under review. In anote, the Ministry
have stated :

“At the time of transfer of files, a Transfer Memo is prepared. This-
transfer ‘memo is prepared with reference to the pendency that
is recorded in the ITO’s Control register and also with reference
to physical varification of files. The files are sent through one
CIT Charge to another CIT Charge, which also acts as a check
in ensuring .that the pendency of sssessments or arrears of’
demands are not lost sight of, The Procedure has been followed
in this case and a lot of information already has been
given in the transfer memo sent by ITO, Bombay.
However,. unfortunately, pendency of thse set-aside assessinents- -~
only have been lost sight of while filling in the transfer memo.”

. . 19. Asked whether the case cited by Audit was entered in the Register
.lc;-mg,e _assessments . and the Blue Book, the Member, CBDT answered in
the .negative and .added ¢ : :

(¢ e 11 Failier" thésé astessments were being done at Bombay, but
' with effect from 12-6-1973, they were transferred to Baroda be--
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cuase the company shifted its registered office to Baroda. In the
transfer Memo., the ITO did not mention this fact.”

"+ ’'1.10. A Study Group of the Public Accounts Committee discussed the
~case With the Commissioner of Income-tax, Baroda, during their visit in Jan--
uary, 1981. The Study Group were informed that the case records of the
assessee company were received by the I.T.O., Circle-I, Ward-A, Baroda on
“transfer from the L.T.O., Circle-II (7), Bombay on 12-6-70, <After June, 1970-
“there appear to have been transfers of the I.T.Os. and the staff including
- ‘the Inspectors and the U.D.Cs. who were dealing with this case and the
~get-aside " assessments remained to be completed afresh, apparently because-
“the officers did not feel the urgency in the absence of a statutory limitation
“date, for locating and completing such set-aside assessments. Besides, because
‘of lack of information from the I.T.O., Bombay that set-aside assessments.
were awaiting fresh assessments proceedings in this case, the relevant pendency
“was not recorded in the Registers of the I.T.O., Baroda.” Asked how ulti-
mately the case was traced, the Commissioner informed the Study Group that.
the records were traced as a result of physical verification.

1.11. In a note of the subject the Ministry have stated :

“When the assessments records were received on transfer from ITO,.
Bombay to ITO, Baroda on 12-6-1970, the transfer memorandum
did not indicate any pendency of these re-opened/set-aside assess-
ments. The explanation of the ITO Shri P.M. Mehra, who had
transferred these records has been called for through CIT,
Bombay for this omission on 24-12-1980. The ITO, Baroda on
receipts of the file wrote immediately on 23-6-1970 to ITO, Bombay
enquiring as to whether these set-aside assessments are still pending
but there was no response from ITO, Bombay and the pendency
of .these assessments was then lost sight of by ITO, Baroda,
whereafter there was change of incumbents, as a result of which
pendency of these assessments were not recorded in any of the con-
trol records by ITO, Baroda. The pendency came to the notice:
of the successor ITO, Baroda on 7th June, 1977, that
is, before the date of audit when the Commissioner of Income-tax,
Gujarat directed physical verification of pendancy in this behalf
tobe done and submission of plan programme ijor disposals of~
these assessments. At that time, the pendency of these assess-
ments were recorded in the set-aside register, ITO’s Control
Register and the monthly progress Report whereafter progress in
completion of these assessments was made.”

1.12. The Committee desired to know the reasons for the delay .in
completion of assessment in the case under examination. The Ministry of
-F'ma.ncc (Department of Revenue) have stated :

“The company was taken over by Gujarat Government being a sick
unit and it is a matter of common experience that when the com-
panies go into liquidation or are taken over by the Government-
as sick umits, the legal or the authorised controller appointed by
the Government, as the case may be, finds it difficult to gather
necessary data for the purpose of oom'Pliancc with the various
requirements of the LT. Act because of his being not conversent
with the affairs of the company and also because of the lack of”
cooperation from the erstwhile managers. In view of this, taking:
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up of the assessment was delayed and it was completed in Decem-
ber, 1979.”

1.13. The Committee were informed during evidence that these assess-
ments were framed ex-parte and the entire demand for both the years was out-
-standing. Asked to indicate the reasons therefor, the Member, CBDT stated :

“The Management was taken over w.e.f. 1-4-73 by the Gujarat Govern-

ment and w.e.f. 1-4-78 the entire undertaking was taken over by
the Gujarat Government and given to the Gujarat Agro Industries
Corporation. Secondly, the company which took over this under-
taking refused to take the notices. In fact, M/s. Pashabhai Patel
(P) Ltd., is still in existence and has not been wound up. It is
still there on the Register of the Registrar of Companies. There-
fore, we had to proceed against that company which is not func-
tioning, with the result that we had to again complete all these
assessments ex-parte under Section 23(4).”

1.14. In regard to prospects of recovery of tax dues in the instant case,
sthe Member Central Board of Direct Taxes, stated :

...... The Income-tax Department willhaveto file its claims before

the Commissioner of Payments for compensation. This demand
will be placed before him and after meeting the prior charges, the
Commissioner, if any amount is left, will pay to the Income-tax
Department. I do not know how things will shape. There may be
very little left for payment to us”.

1.15. Supplementing the above statements the Finance Secretary stated:

““It is open to the Government to say that income tax dues be given

top priority. But normally we give the workers’ dues, i.e. arrears
of wages and provident fund dues the first priority ; second prio-
rity is accorded to the secured creditors and after that other
claimants like unsecured creditors, shareholders and so on are
provided for. "

1.16. As indicated earlier in para 1.5. the assessment for the assessment
-year 1959-60 was re-opened on 30-12-64 and assessment for the assessment year
1961-62 was set-aside by the A.A.C. on 2-7-1g68. The company was taken over
by Gujarat Government in 1973. Asked to indicate how the take-over of
1973 explains, the delay of 8 and 5 years up to 1973 itself, and whether the
~framing of assessments was at all considered between 1973 and 1978, the Ministry-
-of Finance (Department of Revenue) have stated :

“It is not the policy of the Department to keep the assessments in abe-

yance of sick units. On the other hand, these assessments should be
disposed of on priority basjs as with the lapse of time it becomes
more difficult to get reliable information far verification.... As
stated above, the pendency came to the notice of the successor ITO
only in June, 1977 whereafter he made enquiries but there was
no cooperation from the side of the assessee and ultimately the
assessment was again completed ex-parte on 3-12-79. There
was no progress of these assessments between 1973 to 1977 for
the reasons that this pendency was not in the knowledge of the
Income-tax Officer.”
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1.17. The Committee desired to know whether the assessments for both
the years had since been completed. In a note, the Department of Revenue
stated :

«“The CIT Baroda has reported that the two set aside assessments
in the case of Hindustan Tractors reported in para 32(ii) at page
74 of the Audit Report (1978-79) for the assessment years 1959-60
and 1961-62 have been completed u/s 23(4) of the Income-tax
_Act, 1922 on 3-12-79 with the following results :

Hindustan Tractors 1959-60 1961-62

Returned income 9,32,313 405,055
Assessed income . . . . 30,86,937 10,97,446
Demand raised (gross) . R . . . 15,93,637 493,851
Leas tax paid . . . . . 4,85,503 1,82,275
Balance payable : . . . . z11,08,043 3,11,576
Interest : . v . 87,713

2,99,289

It has further been reported that collection of tax demands for periods
prior to 31-3-78 can be effected only from the Commissioner, for Payment,
who has yet to be appointed by the Government of Gujarat, whi¢h had taken
over the concern in 1973. The Income-tax Officer has been directed to take
action for recovery of the tax duesimmediately on the appointment of the
Commissioner for payment.”

Refunds made

1.18. The Audit paragraph inter alia indicates that while giving effect
to the appellate orders the tax already Faid by the assessee amounting to Rs.
15,86,263 (including advance payment of tax and tax paid on provisional assess
ment) was refunded to the assessee in September, 1965 for the assessinent year
1959-60 and in November, 1969 for the assessment year 1961-62.

1.19. In a note furnished at the Committee’s instance, the Department of
Revenue, however, informed the Committee:

““As regards refund on giving effect to the appellate orders for 1959-60
and 1961-62 as required under the law, the L.T.O. vacatc(? the
entire demand originally raised but further directed that the refund
should be issued after duly taking into account the new provisional
demand raised under fresh orders ufs 238. It is not correct to say
that taxes paid by way of advance tax or provisional assessment
tax have been ‘refunded’.”
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'1.20. During evidence the Member, Central Board of Direct Taxes clarified
the position relating to the assessment for .the year 1959-60 as under:

“There is a lapse on ow part that while accepting this paragraph we
have said that the factual position stated by the audit was correct—
that is to say, that the entire demand was refunded to the assessee.
This is not correct. LT.O’s order giving effect to the A.A.C’s
order was passed on 20-11-1965. The total payment which the
assessee had made by way of advance tax was Rs. 40,686, the
visional assessment tax was Rs. 4,85,503. He had paid another
additional amount of Rs. 5,66,113 after the first regular assessment
was made under section 23(4) on 16-3-1964. The total amount *
paid comes to Rs. 5,68,818 which was raised by way of provisional
demand second time on 5-10-1965. If the A.A.C. had cancelled
the original assessment orders even then there was the provisional
demand to be realised. So, he adjusted the amount of Rs. 5,68,818
being the provisional defhand of igsg-60. I am giving you the
a::lﬁ‘a.lysllcsd of how Rs..10.92 lakhs were adjusted and nothing was
refunded:

Against the provisional demand for 1960-61  Rs. 1,27,184 were
L. adjusted
Against the provisional demand for 1963-64 . Rs. 58,837 were
adjusted

Demand for 1960-61 in the meantime had been raised which was.
Rs. 3,22,533. Penalty under Section 221 for 1965-66 was levied
by that time and was Rs. 15,000/-. Thus entire demand of about
Rs. 10 lakhs was adjusted in this manner.”

1.21°In regard to the asse “went relating to 1961-62, the ‘Member
Central Board of Direct Taxes clarified the pusition as under:

“The total income assessed was Rs. 10,097,446 and the demand raised
was Rs. 4,03,851. This was collected in this manner: there was
the provisional assessment on which we had collected Rs. 1,27,185
and then there was an adjustment of 1960-61 refunded to the ex-
tent of Rs. 3,66,666. The total demand collected was Rs. 4,93,851.
When the matter went up to the AA.C., he set aside this order
on 2-7-1968. At that stage the ITO was to give effect to the AACs
order on 18-11-1969. Out of Rs. 4,093,851 which had col-
lected, we adjusted Rs. 1,82,275, the provisional demand, for this.
mndy:dm:, The remaining amount was Rs. 3,11,576 which ‘was

1.22. Asked to state how such an erroneous statement was made by the
‘Department, the Chairman, Central Board of Direct Taxes clarified:

* “The mistake was made by us. ~ We stated in this letter of that the facts
stated are correct. That means we accepted the fact. The corrcect
fact was that tax collected as advance tax or provisional demand
was not refunded. This should have been pointed out by us when
we wrote to the Audit”™ . .- i '
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1.23. The audit paragraph highlights the delay in completion
of assessments of a private company (M/s. Hindustan Tractors Ltd.)
for the years 1959-60 and 1961-62 set aside in August, 1965 and July, 1968
till December, 1979 and absence of communication at the time of tr ans-
fer of files to the effect that reassessments for the two years were
pending. The Committee note that the records of the case were-
received by LT.O. Baroda from LT.O. Bombay on 12-6-1970. The then
LT.O. Baroda noticing that in the forwarding transfer memo there was
no mention of any assessments which had been set aside and were
to be made again, wrote to 1.T.O. Bombay on 23-6-1970, but there
was no response. The pendency of these assessments was then lost
sight of by LT.O. Baroda. The pendency came to the notice of the
successor ITO as late as on 7-6-1977 when the Commissioner of Income
tax, Gujarat directed physical verification of Pendency and sub-
‘mission of a phased programme for disposal of set-aside assessments.

1.24, The Committee have been informed that transfer memo is
prepared with reference to the pendency that is recorded in the L.T.Os
<ontrol Register and also with reference to physical verificaticm
of files when the files are sent from one C.LT. charge to another C.I.T.
charge, which according to the Department acts as a check in ensuring
‘that the pendency is not lost sight of. In the instent case, the transfer
memo, did not indicate the pendency of the reopened/set-aside assess-
ments. The Committee understand that the ITO concerned has been
asked (December 1980) to furnish explanation for the lapse. “It is
apparent that both at the level of the IAC as well as the CIT, the
reequisite check was not exercised and the files were transferred in
a routine fashion. This is regretable. The Committee would like
to be apprised of the action taken for prevention against recurrence
of such cases.

1.25. “The Committee find that even though the above two assessments
‘had been set aside in August, 1955 and July, 1968, the ITO did not com--
plete the re-assessment proceedings before transfer of the records
of the case to Baroda. The reasons why the ITO did not complete
the reassessments even in 5 years in one case and 2 years in another
require explanation.”

1.26. The Committee would also recommend that the responsibility
.of the Cs LT, to whom a copy of the set-aside order is sent by the AAC
under the provisions of Section 250(7) of the LT. Act is also enforce
by . the Board.

. 1.27. “The Committee consider that the facts of the case underline
‘the need for effectively implementing the system for keeping track of
. pending assessments at the time of transfer of records from OI'IE
charge to another. The Committee, therefore, recommend that apart
from intensifying internal audit as also of supervision by Inspecting
Ass stant Commissioners, rigorous checks should be prescribed
and followed to avoid such failures in future.”

1.28. Yet another fact which has come to light as a result of de-
tailed examination of the case, is that there was no progress in these
assessments between 1970 and 1977 for the reason that the pen-
dency was not in the knowledge of Income-tax Officer, Baroda. It
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was in e of a circular issued on 7-6-1977 calling upon
IACsot:lyprepmp“:u;nchnned programme for disposal of set-aside assess-
ments that the pendency came to the notice of the successor LT.O.
The case highlights complete lack of supervision at tlme‘level of the
LA.C. in verifying through regularchecksmdins?ectmn_the pen-
dency of assessments inspite of the fact that repeated instructions have
been issued by the Board from May 1974 onwards directing the LA.Cs-
to associate themselves in reviewing all pending set-aside assessments
and draw up a time-bound programme for disposal thereof. “The
Committee are greatly concened with the inordinte delay in the comple--
tion of set aside assessments in this case before the files were trans-
ferred which coupled with further delays subsequent to transfer had
resulted in non-realisation of revenue of Rs. 15.07 lakhs. The Com-
mittee are surprised that the pendency of these assessments was.
lost sight of after June 1970. The Committee consider that it was the
duty of the ITO to have checked all pendencies by going through the:

assessment files which were received on transfer.

1.29. The Committee have been informed that collection of tax
demand for periods prior to 31-3-1978 can be effected only by the
Commissioner for Payments, who has still to be appointed by the
Government of Gujarat. “The Committee desire that the case be
expedited and the final loss of revenue in this case may be intimated
to them. It may also be examined whether action for recovery
needs be initiated against the erstwhile Directors or Managers of

the private assessee company which is reported to be still in exis-
tence.

1.30. The purpose behind the facts in the audit paragraph being
verified by the Ministry is to ensure that the Committee start for con-
sideration of the paragraph on an agreed set of facts. The acceptance:
of the objection at the initial stage by the Ministry without checking
facts was evidenced by the statements made by them during evidence
that the mistake is attributable to ‘“gap of communication” and'
“oversight”’. The Committee consider that such factual inaccuracies.
should be brought to the notice of Audit as soon as they get detected
and the committee should not be confronted with unverified facts..
The Ministry of Finance as the nodal Ministry in all financial matters
should in fact be more careful in this regard.

The Committee are also concerned that about Rs. 3 lakhs was.
effectively refunded to the assessee even after the adjustments
referred to by the Ministry, and this would have been
avoided if the fresh assessments for the two years had been made
before effecting the refund, as indeed they could well have been done.
The Committee may be informed of the final loss of revenue in  this.

case.



CHAPTER II
NON-COMPLETION OF CANCELLED ASSESSMENTS

Audit Paragraph

2.1. The assessment of a Hindu undivided family for the assessment.
year 1950-51 was completed on 31 March, 1955 on total income of Rs. 16,51,275
as best judgement assessment and those ?or the assessment years 1967-68,.
1968-69 and 1969-70 were completed as best judgement assesments on 29-
March 1972, on total incomes of Rs. 3,35,029, Rs. 1,85,687 and Rs.79,451
respectively. The assessment for the assessment year 1950-51 was coancelled
on 22 February, 1956 and those for the assessment years 1967-68 to 196g-70
on 12 February, 1973 for making fresh assessment. It was, however, seen
in Audit (December 1978) that the fresh assessments had not been made
in any of these cases. As a result, total revenue of Rs. 3.78 lakhs and Rs.6.38
lakhs has remained unassessed and unrealised over a period of twelve years-
and five years respectively.

2.2. The Ministry of Finance have accepted the objection.

[Paragraph 58 of the Report of the Comptroller and Auditor General’
of India for the year 1978-79, Revenue Receipts, Vol. II, Direct

Taxes (p. 117)]

2.3. The assessee in the case cited under the Audit paragraph is M/s.
Meghji Girdhari Lal with status of Hindu Undivided family. Itis assessed
by Income Tax Officer, Indore, in the charge of Commissioner of Income

Tax, Bhopal.

2.4. The following statement shows the income returned and assessed ori--
gionally, the demands raised and payments made against those demands :

Assessment  Year Returned Origianl Demand Payments
Income assessed raised made
inceme against
these
demands
o ~ " (inRs)
1950-51 - . st,707  16,51,275 3,798,329 2810-
1967-68 . - (=) 35,132 3,35,029 3,93,230 Nill
1968-69 . 11,799 1,85,987 . 1,97,600 Nil
1969-yo .. 27,737 79,451 46,520 Nil

2.5. During evidence, the Committee desired to know whether
asscssment taxes as required under various provisions of the Act, had g:n.

9
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paid by the assessee.  The Ministry of Finance (Department of Revenue)
“have stated :

“No presumably because according to the assessce these were brought

forward losses so far sas assessment years 1967-68 to 1969-70 are
concerned.”

2.6. The Committee desired to know the reasons for non-completion
-of assessments for the assessment year 1950-51 for such a long time. The Mi~
mistry of Finance (Department of Revenue) have in a note stated :

. ...Proceedings for re-assessment for 1950-51 have been taken up -,
right from May, 1957 but on account of non-cooperation on the
part of the assessee, the assessment could not be completed in time.
question involved was whether 140 bars of silver sold during the
accounting priod relevant for assessment year 1950-51 were In
possession of the assessee prior to the date the Income-tax Act
was extended to the erstwhoile Madhaya Bharat State. The
assessee’s premises were searched in June, 1965 by Central Ex-
cise Authorities and the Income-tax Department got asso-
ciated with the same in which gold weighing 270.746 Kg. was
confiscated. It came to the notice of the Department that the.
assessee possessed further quantity of 142 Kg. of gold in addition
to the gold confiscated. There has also been seizure of silver
weighing g711.090 Kgs. The main question for consideration,
was whether the valuables should be taken as acquisitions of the
assessee for the assessment year 1966-67 or as possessions of earlier
years. The assessment completed for 1966-67 was set aside by
the AAC in February, 1972 for linking it up with earlier years
returns and assessments. The wealth-tax assessments for assess-
ment years 1957-58 to 1961-62 completed ex-parte were also set
aside by the Tribunal in October, 1973 for re-consideration of
these very matters. For these reasons the re-opened assessments
could not be completed expeditiously.”

2.7. Explaining the reasons for delay in the completion of re-opened
.assessments, the Member, CBDT stated in evidence :

“....The 1950-51 assessment was made on 31-3-1955 and the other
cases (1967-68 to 196g-70) on 29-3-1972, under Section 23(4)
They were completed by the fag end of the time-barred period. .
Application under Section 27 was filed on 15-4-1955 and the assess-
ments were re-opened on 23-4-1955 for the first one and on 12-2-1973
for the others.......... When the 1950-51 assessment was re-
opened, the ITO fixed the hearing 15 times, but the assessee did
not comply or complied only partially. For the other cases, he
fixed the hearings 14 times, but on 12 occasions, the assessee asked
for adjournments. In between the Wealth-tax assessments ‘were
completed ex parte on 31-3-1962. They were set-aside by the
Tribunal on 11-10-1973. Before the Tribunal the assessee had
given an undertaking that he would get the assets valued
a valuer and give the report to the Wealth-tax Officer, but
till June, ig78, he did not furnish the valuation report. In bet-
ween, the Excise end ‘Customs people raided the: premises of the -
assessee  in  June/August 1975 and seized a very large
quantity of gold, silver and other wvaluable articles.
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“The relevant assessment year was 1966-67. In the original assess-
ament for 1966-67 the ITO had taken the entire value of these
.assets and computed the Wealth Tax at Rs. 44.17 lakhs. The
AAGQ set aside that order as the contention of the assessee was that
-all these assets running to more than one crore of rupees were
with him prior to 1-4-1949. the date on which Madhya Bharat
was merged with the rest of India and Indian Laws were ex-
tended to it. The Wealth Tax Officer wanted him to give a
statement of his assets as on 1-4-1949 so that it could be decided
whether this entire amount was actually in his possession prior
to that date. These are the reasons why the 1950-51 assessment
dragged on for such a long time. Similarly the other assessments
could also not be completed expeditiously. In regard to Wealth
Tax, the assessments were completed ex-parte on 31-1-1962 for the
assessment year 1957-58. Upto 1967-68 his net wealth was es-
timated at Rs. 2 crores. The AAC’s order reduced it to
Rs. 1.07 crores. The Tribunal set aside all these orders. All these
wealth tax assessments were completed ultimately on 26-3-1979
and the wealth assessed was Rs. 1,06,10,836. For the other years
also, it is almost like that. So, till the wealth tax assessment was
completed, the Income-tax assessments could not be taken up.
Secondly, in the original stages the asszssee was not co-operating
beyond saying that he possessed all these assets prior to 1-4-1949.
He became more co-operative when the searches took place in

June/August, 1969.”

2.8. In a further note furnished to the Committee, the reasons for non-
= mpletion of assessments till 1980, have been explained as under :

“As explained...... the pendency of re-opened assessments in this
case was very much in the knowledge of the ITO and progress was
also being made, but due to initial non-cooperation of the assessee,
pendency of Income-tax and Wealth-tax appeals before higher
authorities, search and seizure operations by  Central Excise
authorities with which Income-tax Department was also associated
in 1965, the facts got quite complicated and ultimately when
the matter was resolved by CIT (Appeals) in Wealth-tax appeals,
the assessments could be reframed.”

2.9. One of the reasons given for non-completion of re-opened assessment
“for 1950-51 taken up right from May, 1957 was non-cooperation of the assessce
and the question involved was whether 140 bars of silver sold during the account-
ing period relevant for assessment year 1950-51 were in  possession of the
assessee prior to the date the Income-tax was extended to the erstwhile Madhya
Bharat State. Asked to indicate whether these 140 silver bars were in addi-
ton to the bullion seized in June, 1965, the Ministry of Finance (Depart-
ment of Revenue) have stated :

“The possession of 140 bars were in addition to the gold and silver
seized in June 1965. These 140 silver bars were sold by the assessee
during the accounting ?cnod relevant for assessment year 1950-
51. The contention of the assessee regarding the gold and silver
seized in 1965 was that it was his acquisition of the year prior to
1949 though he took considerable time in adducing evidence to that

- 304L.S—2
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eitect. In case the seized material was held to be the acqui--
sition of the assessment year 1950-51, the cost of acquisition of -
unexplained seized material could have been added in the assess-
ment year 195)-5t. Since the cost of seized material was
initially added in the assessment year 1966-67 which was the
year relevant to the date of search, and this assessment s tood
set-aside for further enquiries, and since in Wealth-tax also the
mirket value of these assets was included in the assessment year
1957-58 onwards which were pending in appeal, the progress of
assessment year 1950-5!1 and other intervening years could not be
made in isolation.”
2.10. The Committee desired to know whether the pendency of these
assessments was recorded in the prescribed registers. In reply, the Ministry
of Finance (Department of Revenue) have stated :

“The pendency of re-opened assessments for all the 4 cases ufs 27 of
the Indian Income-tax Act, 1922/Section 146 of the Income-tax
Act, 1961, was recorded in the I.T.O’s Control Register.”

2.11. The Committee desired to know whether assessments in all
the cases had since been completed. The Ministry of Finance (Departm ent
of Revenue) have stated :

“The CIT Bhopal has reported that reopened assessments in the case
of Meghji Girdhari Lal (HUF) for the assessment year 1968-6g
and 196g-70 were completed on 24-11-79. The assessment for
1967 has been completed on 18-8-80. The demands raised for
assessment years 1968-69 and 1969-70 have been collected in full
whereas the demand for assessment year 1g67-68 has become due
recently for collection. The completion of assessment pro cccdings
for 1950-51 isin progress and it is reported that it is being d elayed
for want of cooperation from the assessee. The final hearing was.
fixed for 16-g-1g80.”

2.12. In a subsequent note, the Ministry have furnished the following
details showing the dates of completion of re-assessment proceedings, the den 21 ¢
raised on fresh assessments, and actual collections for the relevant year :

Year Date of completion Demand Actual
of re-assessments raised on i
fresh
asscssments
(in Rs.)
1950-51 . . 13 October, 1980 17,912 17,018
1967-68 18 August, 1980 2,74,710 Nil
1968-69 24 November, 1979 5,835 5,835

196g-70 -+ . 24 November, 1979 4158 4,155
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The interest levied for different years included in demands raised on fresh asse ss n.nt
is as under :

1950-51 . . Nil
1967-68 u/s 139 Rs. 22,358
ufs 215 Rs. 62,079
Rs. 84,437
1968-69 ufs 139 Rs. 525
ufs 216 Rs. 1,400
Rs. 1,925
1969-70 u/s 139 Rs. 247
ufs 215 Rs. 838
Rs. 1,112

2.13. The Committee desired to know the reasons for reduction of tax
demands on the assessments for these four years. The Ministry have accor-
dingly furnished two statements one indicating the 1easons for variation in
income assessed for the assessment year 1956-57 and the other for the assessmert
years 1967-68 to 1969-70. The same are reproduced as Appendices I & II

respectively.

2.14. A perusal of the statement for the year 1950-51 shows that as against
the income of Rs. 16,51,275 assessed as per original ex parte best judgement assess-
ment dated 31-3-1955, the income assessed in fresh assessment dated  13-10-16f0
was Rs. 1,68,033 only. Asstated above, the demand raised ard collected

was Rs. 17,912.

2.15. The Committee called for a statement (Appendix 111) showing
the wealth tax demands raised against the assssee for each of the years 1957-58
to 1974-75, and the collections made as on 1-1-81. It is seen therefrom that the
demand raised in Wealth Tax assessments, other than those pending wi
ITAT, and payments made were as given below :

Demand finally raised Rs. 52,56,608
Interest ufs 31 Rs. 7,52,134
Less payments made . . . Rs. 60,04,742
Rs. 687,804
Balance payable as on 1-1-1981 . . . . Rs. 53,16, ;-3&—

.  Besides, arrears of income tax outstanding against the assessee on @5 1-1-1¢ €1
amounted to Rs. 4,37,223.

2.16. The Committee desired to know whether the tax ancirs in. 1lis
case were fully secured. The Member, CBDT stated in evidence :

. .The Income-tax Department has seized gold ornaments of 0.0
. Its market value today would be not less than Rs. 25 lakhs.
were scized in 1965.”
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2.17. He added :

“We are fully protected. Customs and Excise seized in 1969 gold equal
to 244 kg. The market value is Rs. 3584 crores. This has been
confiscated by the Customs authorities. But the assessee has
gone in appeal. ....Second is ‘silver’. They seized 177 kg.
siver. It is worth Rs. 25 lakhs,

2.18. Asked whether these valuables would take care of tax demand
including interest, penalty if any, levied etc., the Member CBDT stated :

“There are 39 house properties which are under attachment. Notice
has been given by T.R.O. and they are under attachment.”

2.19. The assessment of Hindu undivided family (Meghji Gir-
dhari Lal) for the assessment year 1950-51 completed on 31 March,
1955 was cancelled on 22 February, 1956. The reassessment procee-
dings were completed as late as on 13 October, 1980 i.e. after 24 years
and 8 months and would probably have lingered on, had the case not
been reported by Audit. The inordinate delay in completion of the
cancelled assessment in this case has been stated to be on account
of non-cooperation on the part of the assessee. The Committee find
that after the re-assessmemnt proceedings were re-opened, the
hearing had to be adjourned as many as 15 times as the assessee
did not comply or complied only partially. It is also seen that the
assessee’s contention was that he had been in possession of the asserts
prior to 1 April, 1949 the date on which the State of Madhya Bharat
merged with the rest of India and the Income tax laws were extended
to it.

2.20. The Committee find that it was only at the time of fina-
lising the wealth tax assessment for the year 1957-58 i in March, 1979
that the Wealth Tax Officer on the basis of ‘“voluminous
evidence” produced by the assessee, held that the entire
silver (9466 kg.) which had been seized by the Central Excijse

authorities during raids in 1965 had been acquired by the assessee
prior to 1940.

2.21. The Committee find it strange that the case was allowed
to linzer on for such an inordinately long time on account of non-coop-
ration on the part of the assessee. The Committee see no reason
the assessee should have been allowed as many as 15 adjournments
and why ex-parte assessment could not be made. The Committee
consider thatit was only on account of the inexplicably soft attitude of
the income-tax authorities that the case lingered on for years, and
the assessee continued to avoid his tax liability. The committee
rzcomm:1:d that in the light of this case suitable guide-

lines should be laid down for observance by the assessing officers
in the matter of granting adjournments.

2.22. The Committee further observe that the original assess-
ments for the years 196768, 196869 and 196970 made
on 29 March, 1972, were cancelled om 12 Febrmary, 1973.
Re-assessments for the assessment years :gﬁﬂ-ﬁgandlgﬁg-qnm
completed in November 1979 while similar

proceedings in
oftheasmsmmtymlmmmmpktedmlyhmlgﬂo.
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The demand of Rs. 2.74 lakhs in respect of the latter assessment viz.
1967-68 is yet to be collected. From the statement of wealth tax
demand raised and collected from the assessee for the assessment
years 1957-58 to 1974-75 (Appendn HI) the Committee find that as on

1 January 1981, the total demand outstanding against the assessee
wasoftheorderofRs.sa 17 lakhs. In addition arrears of income

tax outstandding against the assessee amounted to Rs. 4.37 lakhs.
Thusthetotnloutstandmgdunand amounted to Rs. 57.54 lakhs.

2.23. The Committee were informed that the tax demands in
this case are fully secure. Notice has been served by the Tax Recovery
Officer and house properties of the assessee are under attachment.
The Committee would like the Department to take steps for reali-
sation of the outstanding dues without further loss of time. They

would await a specific report in this regard.

2.24. The Committee find that apppul against the orders of the
CIT (Appeals) passed on 14 March, 1980 in respect of all the wealth

tax assessments beginning from the year 1957-58 to 1974-75 is pend-
ing with the Income-Tax Appellate Tribunal. The Committee would

like the Department to pursue the matter vigoroulsy with the
Tribunal so that the appeal is disposed of expeditiously.

2.25. The Committee would also urge that the assessee’s wealth
tax assessments from the year 1975-76 onwards should be compieted
expeditiously in the interest of revenue.



CHAPTER I
RE-OPENED ASSESSMENTS AND SET-ASIDE ASSESSMENTS
WHICH ARE PENDING
(a) Rzopened, set aside and cancelled assessments
Audit Paragraph :

3.1, Ysim-asz dstails of assessments cancelled under section 146 of the
I13>m-tax Ast, 1951 (or under the corresponding provisions of the old
A=) 211 wi'zh are p2ading finalisation on g1st March, 1979 are as follows :

Assessment year Number of assess-
ments
1970-71 and earlier years . . 2,164
1971-72 . . . . . 28q
1972-73 Ce . 399
1973-7 4 . . . . . 661
1974-75 . . . . . 1,255
1975-76 e . 2,055
1976-77 . . . . . 2,509
1977-78 . . . . . 1,248
1978-79 . . . . . 1,452
Total . . . . . 12,032

3.2. Year-wise details of assessments cancelled under Section 263 of the

I1:»n:-tax Act, 1961 (or under the corresponding provisions of the old Act
which are pending finalisation as on 31st March, 1979 are as follows :

Assessment year Number of Assess-
ments
1970-71 and earlier years . . . . . 349
1971-72 N . . . . . . . 33
1972-73 . . . . B . . . 56
1973-74 . . . . . . . . 87
1974°75 . . . . . . ) . 92
1975-76 e e e e e e 76
1976-77 - . e e 76
1977-78 . . . . . . 88
1978-79 . . . . . . . . 81

Total . . . . . 938

16
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3.3. Year - wisc details of assessments set aside by the Appellate Assistant
“Commissioners under Section 241 of the Inccme-tax Act, 1¢61 (or urder
‘the corresponding provisions of the old Act) or by the Arpellate Tritunals
under Section 254 of the Income-tax Act, 1961 (or under the corresperding
provisions of the old Act), where fresh assessments have not keen ccmrpletcd

as on gIst March, 1979 :

Set aside by Appellate Assistant

Commissioners

Assessment year Number of cases
1970-71 and earlier vears 3039
1971-72 379
1972-73 517
1973-74 723
1974-75 1040
1975-76 1038
1976-77 . 861
1977-78 . . 627
1978-79 . . 779

Total 9,003

Set aside by Appellate Tribunals
Assessment year Number of
cases .

1970-71 and earlier years . . . . . 554
1971-72 . . . . . . . . 65
1972-73 . . . . . 11g
1973-74 . 133
1974-75 . . . . 140
1975-76 . . 116
1976-77 127
1977-78 124
1978-79 104 .

Total 1472

* [Paragraph 7(ix) of the Report ofthe Comptroller and Auditor General
of Inj}a forzheycar 1978-79, Union Government (Civil), Revenue

Receipts, Vol. 1II—Direct Taxes, (pp. 19-20)]

*Note : The Committte have dealt with Audit Para 7(i) to (viii) in
Seventh

Report
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3.4 It is observed from the figures given in para 7(ix) of the Audit Re--
port that the pendency of re-opened and set-aside cases as on 31 March, 1979
was as under:

(i) Assessments cancelled under Section 146 of the Incom>-
tax Act, 1961 (or under the corresponding provisions of
the old Act and which were pending finalisation . 12,032

(ii) Assessments cancelled under Section 263 of ths Incom:-
tax Act 1961 (or under the corresponding provisions
of the old Act and which were pending finalisation) . 933

(iii) Number of assessments set aside by the Appellate Assis-
tant Commissioners under Section 251 of the In-
come-tax Act, 1961 (or under the corresponding pro-
visions of the old Act) where fresh assessments had not
been completed . . . . . . . 9,203

(iv) Number of assessments set-aside by the Appellate Tri-
bunal under Section 254 of the Income-tax Act, 1961
(or under the corresponding provisions of the old Act)

where fresh assessments had not been completed . 1,472
Total 23,44 5

8.5 Section 153 of the Income-tax Act, 195 sets out the time limit for
completion of assessments an re-assessments. The assessments for assessment
year 1971-72 onwards which involve a fresh assessment under scction 146 or
in pursuance of an order under Sections 250/254/263/264 setting aside or
cancelling an assessment, may be made at any time before the expiry fof
two years from the end of the financial year in which the order under section
146 cancelling the assessment is passed by the Income Tax Officer or an order
under Sections 250/254 is received by the Commissioner or the order under
sections 263/264 is passed by the Commissioner.

8.6. Asked if any time limit had been prescribed for completion of re-
ened and sct-aside assessments relating to 1970-71 and earlier yerrs, the
Em'y of Finance (Department of Revenue) have stated :

“There is no statutory time limit for completion of re-opened and set-
aside assessments relating to 1970(-}1 and earlier assessment years.
With a view to ensure bringing correct pendency on record
and to expedite completion of such assessments, the Board have
issued Circular No. 10-P (V-68) on 1968 on 15th October, 1968
laying down an administrative time limit of two years for comple-
tion of these assemsments.

Instruction No. 511 was issued by the Board on 22-2-73 bringing to
the notice the officers the provisions of section 153(2A) and
reiterating the contents of the Gircular of 1968 referred to above
stating therein that for assessment years 1970-71 and earlier years,
the administrative time limit of 2 years would continue to apply.
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The adverse comments of the Public Accounts Committee re-
garding pendency of these assessments were brought to the notice
of the Commissioners and they were asked to draw up a time bound'
programme for disposal of assessments relating to 1g7o0-71 and
earlier years.”

3.7 The following table compiled from the break-up of statistics given
under Para 7(ix) of the Audit Report show that the number of set aside and
cancelled assessments pertaining to the assessment year 1970-71 and earlier
years were pending finalisation as on 31 March, 1979:

Number of
assessments
Cancelled U/s 146 of Income Tax Act, 1961 (or under the cor-
responding provisions of the old Act) 2,164
Cancelled U/s 263 of Income Tax Act, 1961 . . 349
Set aside by the Appellate Assistant Commissioners U/s 261
of the Income Tax Act, 1961 . . . 3,039
Set aside by the Appellate Tribunals U/s 257 of the Income
Tax Act, 1961 554
ToraL . 6,106

3.8 The Committee desired to know the latest position about pendency
of re-opened or set-aside cases pertaining to 1970-71 and earlier years.

The Chairman, Central Board of Direct Taxes stated:

‘6106 is the figures of such set-aside assessments for 1970-71 and earlier .
years pending on 31 March, 1979. But subsequently, some assess-
ments of 1970-71 and earlier years would have been set aside by
the Appellate authorities.”

3.9 Asked to indicate how many assessments for the year 1970-71 and
carlier years, set aside subsequent to March, 1979 were pending for re-assess-
ment, the Chairman, CBDT stated:

“We do not have the statistics, but quite a large number of them are
pending for more than 5 years.”

He added:
“There may be some cases where assessments are made prior to 1955,

st aside later on, but still pending for about 25 years. .. .for pre
) 1971-72 assessments there is no time limit. That is why they

are pending for several years.”

3.10 According to information furnished subsequently (January 1981)
by the Ministry of Finance (Department of Revenue), the number of pending
assessments as at the end of November, 1980 is as under:

“(i) Total No. of asscssments relating to 1970-71 and
carlier years re-opened or set-aside by virtue of orders
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ufs 146, 251, 254, 264 passed before 1-4-80 and pen-

ding as on 1-4-80 7994
(ii) Total No. of assessments relating t» 1970-71 and

carlier years re-opened, or set-aside by virtue of or-

dersufs 146, 251, 254, 264 and passed on or after 2173

1-4-80.
(i) Disposal out of No. (i) upto end of the month I 1.1.7‘
(iv) Disposal out of No. (ii) upto end of the month 451

In view of the above, 8569 (7994+2173—1147—451) assessments
relating to 1970-71 and earlier years are p=nding as on 30 No-
vember, 1g80. These figares are, however, based oa telegrapaic
reports and in respsct of Bombay (Central) and Karnataka (Ce=n-
tral), the figures arc awaited.”

g.11 The Committee desired to have information in regard to age-wise
pendency of reopened and set-aside assessmznts in a broad tims frams ie.
upto 5 years old, 5—10 years old, 10—15 years old and so on. The Ministry
oF Finance (Department of Revenue) have, in a note stated:

“Age-wise pendency of re-opened and sct-aside assessments relating to
assessment year 1970-71 and earlier years were called for speci-
fically from the Commissioners and it is found that as on 30 No-
vember, 1980 out of total number of 8805 pending re-opened
and set-aside assessments relating to A.Y. 1970-71 and earlier
years, 2623 were pending for less than 2 years, 2081 were pending
between 2 to 5 years and 4150 were pending over 5 years.”

3.12 Section 153 of the Income Tax Act prescribes two years’ limitation
period for fresh assessment in respect of assessment years 1971-72 onwards.
The Committee desired to know whether the Central Board of Direct Taxes
had ascertained from the Commissioners of Income Tax information on assess-
ments that have become time-barred. The Member, CBDT replied in the
negative and stated:

=
“Our monthly progress report shows that, we have not come across

any case where it has become time-barred.”

3.13 The Committec desired to know the reasons why the cases perta‘ning
to the year 1971-72 and earlier years could not be disposed of with in the ad-
ministrative time limit of two years and the element of tax involved in such
cases. The Ministry of Finance (Department of Revenue) have as stated :

«Commissioners of Income-tax have been asked to inform the Board
as to whether any re-opened or set aside assessment have become
time barred in their charge.

It is, however, presumed that the query is relating to assessment yea r
1970-71 and earlier years for which there is no statutory time
limit rather than 1971-72 and earlier years. As mentioned in
reply to item 1(b), 6181 (4150 plus 2031) assessments can be said
tc; have been k?pt pending gcyund the administrative time limit
of 2 years....”
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3.14 The Committee desired to have information about the income
and the tax involved in cases of pending assessments for the year 1970-71
and earlier years. The Ministry have in a note stated:

«In respect of re-opened and set-aside assessments, the tax payable
on he return income generally stands collected by way of tax
deduction at source, advance tax, self-assessment tax and pro-
visional assessment tax. The figure of additional demand raised
would be available only on completion of these assessments and
therefore, it would not be possible to give the amount of tax in-
volved in these cases. No separate statistics are available in
regard to the income involved in thesc cases. However, category-
wise break-up of re-opened and set-aside assessments for disposal
during 1979-80, disposal during the year (category-wise) and
pendency of these assessments (category-wise) brought forward
as on 31-3-1980 including those relating to 1970-71 and earlier
years for which no statutory time limit applies, is as under:

Category I 1I III v v Total

For disposal o« . 16572 7391 7497 2545 1627 41632
Disposed during the

year . . . 6416 3193 2722 3862 874 18067

Balance . . . 10156 4198 3775 4683 753 23565

3.15 Asked whether Government revenues were safe i. all these case®
the Chairman, CBDT replied:

«It cannot be said. In this very case of Pashabhai Patel,* it would
appear that even if we raise the demand, we may not be able to
collect 1t.”

3.16 In reply to a query, whether this position might hold good in some
other cases also, the Chairman, CBDT stated:

3.17 In regard to authenticity or otherwise of the figures compiled on
the basis of entries in the registers maintained at the field f:rvcl and Monthly
Telegraphic Reports (CAP-II) from Commissioners of Income-tax, incorpo-
rating pendency and disposal out of re-opened and set-aside assessments,
the i , CBDT informed the Committee that:

”These cases which have been mentioned by the Audit, that is these
cases of Hindustan Tractors...... were not included in our pen-
dency. If these very cases were included in the pendency, the
Income-tax Officer would have known about it and would have
it taken up and disposed it of. Therefore, many of these cases
were not reflected in these registers....,... We can find out
the cause and the remedy also. Recently, we had issued, after
the last PAC meeting, some instructions to our Income-tax Officers
for seeing that proper statistics are prepared for these assessments
and more attention is paid to these assessments and I must to
you that as a result of this, when we got the feed-back, we found

*Dealt with separately under audit paragraph 32 (ii)
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that the number pending cases has again gone up. And now
as at the end of this December, the position is that about 8,569
assessments are pending. It is a fact that these Registers, like
the Register under 146, are not properly maintained. Therefore
these statistics that we are discussing are not realiable. But,
the faci remains, as the Hon. Committee has also noticed, that we

have not been able to liquidate these set-aside assessments of
carlier years ”

3.18 Doubts were expressed by the Board about the correctness of

the figures of pendency in their D.O. letter No. 201/158/80-ITA11 dated
8 Oclober, 1980, which inter alia stated:

“The history regarding the progress of these assessments shows a most

unsatisfactory state of affairs. The pendency has not been cor-
rectly recorded and many assessments are not yet pending.
Figures of pendency of such assessments which have been reported

from year to year as seen from the Reports of the C&AG are as
under:

31-3-76  31-3-77  31-3-78 31-3 ¢

u/s 146
u/s 263
u/s 251
u/s 254

3115 1989 1880 216
402 169 385 2 4
5640 4047 3344 30 3
829 697 681 5%
Total . 9986 6902 6290 6106

The pendency shown u/s 146 has gone up in the year ending
31-3-79 from 1880 to 2164. Similarly, the pendency u/s 263 has
gone up from x(i?l to 385 in the year ending 31-3-78. This is
clear indication that no care has been taken to report the figures
correctly as, normally , the pendercy should not go up as com-
Raer to these figures, the pendency of such asessments as per the

eview of Central Action Plan Performance for the quarter ended
g1st March, 1980, was 23426. This is totally out of tune with the
other set of figures and needs a careful checking up. Itis
possible that some ITOs have included the pendency relating to
assessmen' years subsequent to 1970-71 in the Action Plan zeports

thus resulting in this large difference. A careful check has to
be made............ »

(b) Action Plans and set-aside assessments

3.19. One of the steps taken by the Board to ensure speedy completion
of re-opened, sec-aside and cancelled assessments, as given out by the Ministry
is as under:

«The Board in its successive Annual Action Plans from 1978—79 has

included as a part of the specified targets, the comple ion of re.
opened and set-aside assessments relating to assessment yea
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n
1970-71 and earlier years. For 1978-79 and 1979-80 Actijo
Plans the target was 809, of the pendency at the beginning of
the year. In the Action Plan for 1980-81 a target of 75 per
cent is laid down."

q.20. Although the Action Plan for 1978-79 and 1970-80 had set out the
target for disposal at 809, of the pendency of set-aside and cancelled assess-
ments relating to 1970-71 and earlier years, the overall on pendency actually
went up, as may be seen from the figures given below:

Total Number
Pending on 31-3-1977 . 21,451
Pending on 31-3-1978 22,656
Pending on 31-3-1979 . . . . . . . 23,445
Pending on 31-3-1980 . . . . . . . 23,565

3.21. The number of set-aside/cancelled assessments added during each
of the years 1976-77, 1977-78 and 1978-79 were 13961, 13762 and 15801 res-
pectively.

3.22. The Committee desired to know the reasons for increase in pendency.
The Member, CBDT stated:

“During the years 1978-79 and 1979-80, when the specific target was
introduced, the assessments relating to 1970-71 and earlier years
might also have been set aside by an appellate authority. They
will get added to this number.”

9.23. Asked whether with all the steps outlined for disposal of set-aside
cases, the situation ought to have shown improvement, the Member, CBDT
stated:

“We have not been able to achieve the optimum or the desired result,
but we have achieved some results, though not upto our satisfaction.”

3.24. When asked to indicate the specific position with reference to the
target prescribed, the Member, CBDT stated:

“In respect of the year 1978-79, we had said that the target was 809, of
the set-aside cases relating to the year 1970-71 and earlier years and
pending on 1-4-1978 were to be completed. Now, the pendency
s 9,608............ The Action Plan laid dowr target. But
that was not fulfilled.”

3-25. In a subsequent note, the Ministry have explained the position
as under:

“Annual Action Plan for the financial year 1978-79 for the first time
laid down the target of disposal of 80 per cent of set-aside and can-
celled assessments relating assessment year 1970-71 and earlier
years which were pending as on 1-4-78 for which there is no statutory
time limit for completion. The same target continued during
financial year 1979-80. However, in 1980-81 the target has been
reduced to 75 per cent.
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The actual disposal of set-aside and cancelled assessments relating to
Assessment year 1970-71 and earlier years during financial years
1978-79 and 1979-80 were 18,476 and 12,662 respectively against
Action Plan target of 15,175 and 11,544 respectively showing excess
disposal in 1978-79 and 1979-80 with reference to target at 33o1
and 1118. As mentioned above, there was no Action Plan tar get
in 1977-78. However, the total figure of disposal of set-aside and

assessments including assessment year 1970-71 and
earlier years during financial year 1977-78 was 15,005.”

(c) Steps taken for expediting disposal of cancelledset-aside assessments

3.26. The Committee desired to be apprised of the system that has been
devised to ensure that failures of the naturc highlighted in cases mentioned in
paras 32(ii) and 58 of the Report of the Comptroller and Auditor General of
India, Union Government (Civil), 1978-79, Revenue Receipts, Vol. II—Direct
Taxes did not occur. In a note, the Ministry of Finance have stated:

“The Board have been issuing instructions from time to time emphasising
the need for early completion of set-aside assessments and re-opened
assessments. It had also laid down administrative time limit
of two years for completion of these assessments. Emphasis was
laid on bringing out the correct total pendency of these cases and
early completion of such assessments. A Transfer Memorandur
Form ITNS 110 had been prescribed which is to be properly filled
and sent alongwith the assessments records and this is meant for
including all pending actions including pending assessments. The
Income-tax Officers are required to maintain a Control Registe
in which the pendency of assessments is shown against each case. . . .

3.27. During evidence, the Committee desired to know about the me-
chanism devised to ensure compilance with the circulars issued in this behalf,
The Member, CBDT informed the Committee that:

“We have got five checks.” One, we enter these reopened ex parte assess-
ments in a register under Section 146. Two, we also note down
the assessments reopened or cancelled in the ITO’s control register,
commonly known as “blue book.” Three, we get the figures in
the monthly progress report about the set-aside assessments
which are pending, disposed of and out-standing at the end of the
month. Four, when in 1978-79 we found that the position was
not improving, we introduced a specific target in the annual action
plan saying that in so far as the set-aside or reopened assess-
ments for the assessment years 1970-71 and earlier years are con-
cerned, there should be a target for their disposal. Five, we have
isssued a circular in 1968 laying an administrative time limit of
two years for disposal of thesc cases.”

28. Asked to indicate the real causes of pendency of set-aside assessments,.
the i CBDT stated:

“Quite a good number of them have been pending for a number of
years You may ask as to what is the reason. The main reaso,,
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is that most of them are complicated ones which have been set=
aside by the Appellate Authorities. Therefore, the Income-tax
Officer must be finding it difficult to take them up. The second
point is, he has been devoting more attention to the other cases—
the current year’s cases—to the neglect of these cases. That means,
the Income-tax Officer in the field has not given to this matter the
importance it deserves. He is diverting his attention or he is
devoting his attention to certain other aspects. This is the fact.
You may ask as to what the Board has done. Circulars have been
issued. The Board has been issuing instructions about this for
many years. The Board has said that a time bound programme
should be drawn up to see that these are disposed of. One cir-
cular stated that all these cases should be disposed of by August,
1976. The instructions were issued in February, 1976. We
have to admit that these instructions did not have the desired re-
sult. Another reason is due to work load and things like that.
I can assure the Hon’ble Committee that we will give the highest
priority to the assessments of 1970-71 and earlier years. If an
assessment is pending for a long time, it is a reflection on the de-
partment. There mav be loss of revenue. We will see that most
of these cases will be disposed of by 31-3-1982. We will have time
bound programme for each Income-tax Officer, periodical control
and calling for the report etc. The Board will monitor the work
from time to time and see that it is disposed of and I think if this
is done we will be able to complete all the cases by  31-3-1982.”

3.29. In a note furnished subsequently at the Committee’s instance, the
Ministry of Finance (Department of Revenue) have stated:

“The main reason for non-completion of these assessments expeditiousl y
is their being complicated in nature involving detailed investigation
and non-cooperation from the side of assessees.”

3.30. The instructions issued by the Central Board. of Direct Taxes in th®
past relating to expeditious completion of set-aside and cancelled assessments:
are enumerated below:

(i) Circular No. 10-P (v. 68) dated 15-10-1968
(ii) Instruction No. 511 dated 22-2-1973

(iii) Imstruction No. 696 dated 30-5-1974

(iv) D.O. No. 201/101/75-IIAII dated 1-10-75
(v) D.O. No. 201/101/75-IIAII dated 20-3-76
(vi) F. No. 201/52-78-IIAIl dated 23-8-1978

8-31. A gist of some of the above-mentioned circulars is given below:

“The Board issued instruction No. 696 on 30 May,1974 reiterating the
contents of earlier instructions and again emphasised the need for
itious completion of these assessments and at the same time

for detailed reasons for pendency of these assessmenis.
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The above was followed by a D.O. letter from the Member, Central
Board of Direct Taxes Order F.No. 201/101/75-ITA. II on 1-10-75
inviting the attention of the Commissioners to the adverse comments
made by the Supreme Court in a particular case regarding delay
in completion of such assessment and also to the adverse criticism
by the PAC in this behalf and directing them to review the matter,
to look into the maintenance of records and to ensure completion
of these assessments in time.

When the provisicns of section 144A and 144B and were introduced with
effect from 1-1-1976 under which the IAC is empowered to issue
directions on a particular point in a pending assessment, another
D.O. letter from Member C.B.D.I. under F.No. 201/101/75/ITA.II
dated 20-3-76 was issued inviting the attention of the Commis-
sioners to the introduction of these provisions for its effective uti-
lisation for having these old assessments finalised.

Letter F. No. 201/52/78-ITA-II was issued on 23rd April, 1978 invitin8
the attention of the Commissioners to the pendency of re-opened and
set-aside assessments relating to 1970-71 and earlier years that was
still being carried forward and asking them to take concrete steps
by directing the IACs to have a complete list of such cases and
reviewing them periodically for finalisation.

AD.O. letter under F. No. 201/151/80-ITA. II has been issued to all the
Commissioners by Member (IT) on 8 October, 1980 inviting their
attention to the earlier instructions on this subject and asking them
to ensure reporting of the correct pendency as well as to ensure
their finalisation by fulfilling the target in the Action-Plan. They
have been asked to make a monthly review of the performance
specifically in this beahalf endorsing a copy of the same to the Board.

3-32. In view of the persistent disregard shown to earlier instructions by
the assessing authorities, the Committee enquired, how the Ministry could be
sure that the latest instructions issued by the Board would receive greater atten-
tion. In reply, the Ministry have stated:

“Instruction dated 8-10-80, while reiterating the earlier instructions,
is more meaningful as it has directed the Cs-II to review the pro-
gress of these assessments every month at the time of sending their
telegraphic reports regarding achievement of Action Plan target
and endorse a copy of the same to Member (Income-tax) and
Zonal Member concerned. Telegraphic report of Action Plan has
already been modified with effect from 1-11-80 to include specifically
information regarding re-opened and sct-aside assessments relating
to 1970-71 and earlier years should be disposed of by 31-3-82
Chairman is keeping a personal watch over the expeditons comple-
tion of these assessments by having a monthly review from Cs.I.T.
sent to him.”

3.33- A copy of the instructions issued on 8-10-1980 and 22-1-1981 isre-
produced as Appendix IV and V respectively.
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. 3:34 The Central Board of Direct Taxes had, as far back as in April, 1975
issued a circular letter to all the Appellate Assistant Commissioner, where it
‘'was inter alia stated:

“Unfortunately, there appears to be an increasing tendency on the part
of AACs to take recourse to setting aside assessments especially
complicated ones, on the first available opportunity. Such action
is apt to be misunderstood either unwillingness on the part of the
AAC: to take decisions or even more seriously as inability to tackle
issues posed in appeal. Therefore, as senior officers in the De-
partment, I would like you to avoid setting aside assessments except
in absolutely unavoidable circumstances. A set-aside assessment
would, as you are aware, cause its own chain reaction in pro-
tracting assessment proceedings and throw the administration out
of gear in so far as the planned programme for maximising disposal
of assessments and collection are concerned.”

3.35 Since the various systems devised and the instructions issued thus far
had not had the desired effect in bringing down the pendency of set-aside assess-
ments, the Committee enquired whether some amendment in the existing
laws was necessitated to combat the situation. The Chairman, CBDT replied:

“It is not necessary. Without that, we will be able to do that. All
I can assure the Committee is that we will see to it that most of
these cases are disposed of by 31-3-1982.”

He added:

“I think this should be taken care of administratively rather than by a
statutory provision. If there is a statutory provisions then there
will be so many litigations.”

3.36 Section 146 of the Income Tax Act empowers the ITO to cancel
the assessment in certain conditions and make a fresh assessment. The Com-
mittee enquired whether the power of the ITO to reopen the assessment could
be dispensed with. The Chairman, CBDT stated:

“I think this can be considered. The Wealth Tax Act does not have a
similar provision.”

3.37 Asked whether there would be any difficulty from the administrative
point of view, the Chairman, CBDT replied:
“I do not think there is any.”

3.38 The Committee enquired whether, in order to curb the tendency
on the part of Appellate Assistant Commissioners tos et-aside assessments and
remand these back to ITO’s, any legislative amendments was called for or it
could be taken care of through administrative measures. The Chairman,

CBDT replied:

“It can be done provided the law is so framed that it is confined to cases
where the AAC can dothe work of the ITO. There may be
cases where the AAC may have to set-aside because of some flaw
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in the very basis of the assessment. Anyway, this is a matter for
detailed examination. There can be a provision in law, though I
feel that it is better to deal with it administratively rather than by
making an amendment to the law.”

3.39 The Finance Secretary further stated:

I myself while reviewing this paragraph, at our internal meeting felt
deeply concerned about this problem of setting aside assessments
and the tendency on the part of Appellate Assistant Commissioners
to set-aside assessments when they have got all the powers under
law to take fresh evidence if necessary or modify assessments or
reduce assessments. As one who has himself functioned as an
appellate authority in revenue matters at state level, I have never
exercised this power of setting aside assessments and remanding
them to the lower authorities. We can understand such remanding
powers being exercised by purely judicial authorities. Those are
quasi-judicial authorities, people who have worked in the Depart-
ment on the executive side and therefore, can be well expected to
hold the scales even between the Revenue and the assessee and
I certainly agree with you that this tendency to set-aside assessments
has to be curbed. Whether it can be best done through adminis-
trative or executive action as the Chairman pointed out or whether
it should be done through legislative amendment is a matter we
will go into. But we agree that this tendency ought to be curbed.”

3.40 In a sample study of even appellate orders setting aside assessments
it has been seen that the following are the main reasons given in these orders
for setting aside the assessments:

(i) The ITO had failed to determine the allowable expenses on the
basis of material available on record.

(if) The assessee’s claim for status of registered firm, which was negatived
by the ITO, was justified.

(iii) Deductions/liabilities claimed by the assessee were omitted to be
allowed by the WTO in the assessment orders.

(iv) ITO had ignored certain evidence produced before him during
assessment proceedings.

(v) Additions and disallowances made by the ITO were without proper
analysis and consideration.

In all these cases, the AAC/CIT (Appeals) could have himself made further
inquiries and taken further evidence either directly or through the ITO and
taken decisions to confirm, reduce, enhance or annul the assessment.”

Revision Applications

3.41 Section 264(3) provides that the application for revision must be made
by the assessee within one year from the date on which the order in question
was communicated to him or the date on which he otherwise came to know of it,
whichever is earlier. The Committee pointed out that the Act did not stipulate
any time limit within which the Commissioner should dispose of such appli
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cations with the result that in many cases revision applications were not taken
up by the GsIT for years together. Asked whether Parliament would be well
advised to fix some time limit for disposal of revision applications, the
Chairman, CBDT replied:

“I do not find any objection to fixing a time limit for the disposal of
revision applications. This is 2 matter which we have to examine
carefully. Off hand, I think, there cannot be any objection to this.”

3.42. A Member, CBDT added:

“Essentially, the assessee comes to us for relief. I agree that there mus
be an administrative fiat to pull up the Commissioner who delay.
But if the Commissioner is under a time bar and the case gets
time barred, the assessee loses s relief. . . .there arc some times
valid reasons especially when ig it beneficial to the tax paycr himself
to have the matter pending. But such cases are rare,

3-43. The pendency of set-aside/cancelled assessments has shown
a persistent increase during the last few years for which data was
called for by the Committee. The numbher of such cases in-
creased from 21,451 in 1976-77 to 22,656 in 1977-78, 23,445 in 1978-59
and 23,565 in 1979-80.

3.44. Section 153 of the Income-tax Act sets out a time limit of two
years for completion of re-assessment proceedings in respect of
assessments pertaining to the year 1971-72 and onwards. No such
lim1thashowwerbeenprescribedmtheActfor:970—1:and earlier
years. However, the Department issued instructions in October,
1968 laying down an administrative time limit of two years for comple-
tion of these assessments. The Action Plans for the years 1978-79-
and 1979-80 laid down a target of 80°, for disposal of such cases.
From the figures of pendency furnished by the Ministry, it is noticed
that with reference to the opening balance on 1st April, 1978, addi-
tions during 1978-79 and disposals during 1978-79, the number of cases
pending as on 31-3-1979 works out to 19,981, whereas it has been shown
by the Ministry as 23,445. This itself is indicative of the fact that
these figures do not represent the correct position of pendency and that
the alleged “‘excess’ disposal of cases with reference to Action Plan
targets was illusory. The Committee would therefore urge that a
suitable machinery to receive reliable statistics of pending cases be
devisedandalsoacﬂontakentoreducethemberofpendingm
aside assessments and the Committee infomred of the precise
progress made exceeded the disposal . This is a very disturbing
u'endwhichthebepartmmtmmukemiou-mof-



30

3.45. The Committee find that as a result of severe strictures passed
by the Supreme Court in the case of Ram Narayan Bhajnegarwala
vs. ITO ‘A’ Ward, Calcutta (Civil Appeal No. 318 of 1971), the Board
issued a Circular letter in October, 1975 emphasising the mnecessity
for completing all pending set aside assessments with utmost expe-
dition. The Cs IT were also asked to find out whether (a) there
was any statistical record of assessments prior to assessment year
1971-72  set aside pending disposal, (b) if so, the tyge of record
that was being maintained and the control that was being exercised,
(c) the details of and reasons for the pendency of these assessments
as on date and (d) what further time they expected to take in getting
the assessments completed.

3.45. Th2 Committee find that the position over the last six years
since these instructions were issued, has if any thing only deteriorated.
Apart from the fact that the pendency of such assessments has been
going up as shown above, even the correctness of the numker of such

ing cases is a matter of doubt. The Ministry have in their circular
letter to Cs It dated 8 October, 1980 pointed out that “the pendency
has not been correctly recorded. The pendency shown under Section
146 has gone upin the year ending 31-3-1979 from 1980 to
2164. Similarly, the pendency under Section 263 has gone
up from 169 to 385 in the year ending 31-3-1978
This is a clear indication that no care has been taken to report the
figures correctly, as normally, the pendency should not go up. As
compared to these figures, the pendency of such assessments as per
the Review of Central Action Plan Performance for the quarter ended
31 March, 1980, was 23,426. This is totally out of tune with the other
set of figures and needs a careful checking up.” The Chairman, Central
Board of Direct Taxes admitted in evidence that ‘“‘all these statistics
are wrong.”

3.47. The Committee desire that the Commissioners of Income Tax
should be asked not only to ensure that the relevant registers are
completed in all respects by a target date, but they should also get
them checked and updated periodically say, at least once in three
months so that the disposal of such ussessments could be carefully
monitored.”

3.48. Government had stated in an earlier reply that as on 30 Nove-
mber, 1980 out of a total number of 6804 pending reopened and set
aside assessments relating to assessment year I1970-71 and earlier
years, 2623 were pending for less than two years, 2031 were pending
for between two to five years and 4150 were pending for over
five years.

3.49. The Committee thus find that over 47°;, of the pending set aside
cancelled assessments of 1971-72 and earlier years were more than five
years old and 23°, were between two to five years old which clearly
establishes that the administrative time limit of two years has

remained largely on paper. The Committee have been assured that
highest priority will mow be accorded to these assessments and that
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most of these cases would be completed by 1981-82. The Committee
would expect the Board to keep close watch on the disposal of these
assessments through periodical reports, on-the-spot inspections etc.
with a view to ensuring that the backing is cleared by the revised
target date. Periodical review meetings should be held to assess the
pProgress made.

3.50 In this connection, the Committee would also like to point
out that the Board are surprisingly enough not in a position to indicate
how many reopened and set aside assessments have become time-
barred. The Committee require that this information should be
gathered without delay and furnished. It should also be
ensured that priorities ate drawn up in sucha manner that cases
about to get time barred are disposed of well in time so that the in-
terests of revenue do not suffer.

3.51 As early as in April 1975, the Board had in a circular letter
deprecated the increasing tendency on the part of the AACs to take
recourse to setting aside assessments, especially complicated ones,
at the first available opportunity. The circular had pointed out that
“such action is apt to be misunderstood as either unwillingness on the
part of the AACs to take decisions or even more seriously as inability
to tackle issues posed in appeal.” It was further pointed out that
“a set aside assessment would cause its own chain reaction in pro-
tracting assessment proceedings and throw the administration out
of gear in so far as the planned programme for maximising disposal
of assessments and collections are concerned.” The Finance Secretary
stated in evidence that as quasi-judicial authorities , the AACs could
well be expected to hold the scales even between the Revenue and the
assessee. Sharing the concern of the Committee, he stated that the
question whether this could best be done through administrative, or
executive action or through amendment of the law, would be gone
into.

3.52 The Committee are not happy over the tendency on the part
of the Cs. LT. and AACs to set aside/cancel assessments as an easy
expedient. Section 251 empowers the AAC to confirm, reduce,
enhance, or annul the assessment, as well as to set
it aside and remand the case to the ITO for making a fresh assessment
in accordance with the directions given by the AAC. The AAC may
make such further inquiry as he thinks fit, or might direct the ITO
to make further inquiry, and report the results to him. It has been
judicially held that this power includes the power to admit fresh
and additional evidence, In fact, it has been held l;.y the Suslre:::
Court that the AAC has plenary powers in disposing of an appeal,
scopeofhispowersisco-termi}::swiththatofthelTO;hecando
what that ITO can do and also direct him to do
what ' he has failed to do. The impression was gathered, during
evidence that in too many cases of appeal the assessments are merely
set aside involving indefinite delays in the final disposal of cases,
Generally, the assessments had merely been set aside for reasons such
as those given below, though under the powers vested in the AACs,
final orders could have been passed by them :

(i) The ITO had failed to determine the allowable expens,
on the basis of material available on record.
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(ii) The assessee’s claim for status of registered firm, which
was negatived by the ITO, was justified.

(iii) Deductions/liabilities claimed by the assessee were omitted
to be allowed by the WTO in the assessment orders.

(iv) ITO had ignored certain evidence produced before him
during assessment proceedings.

(v) Additions and disallowances made by the ITO were with"
out proper anaylsis and consideration.

3.53. The Committee consider that as far as possible, the appeals
should be disposed to by the AAC /CIT (Appeals) himself and the
assessments should be cancelled/set aside only where he finds some.
flaw in the very basis of the assessment. The Committee would there-
fore like the Ministry of Finance to give serious thought to the gquestion
whether any amendment of the extant provisions of the Income-tax
Act is called for with a view to effectively curb the tendency on the
part of the AACs /CIT (Appeals) to cancel/set aside the assessments.

3.54. The Committee had noted the delays occurring in dis-
posal of revision petitions by the Cs LT. under Section 264. The
Committee welcome the positive response of the Chairman of the
Board that a statutory time limitation could be imposed for dis-
posal of such petitions. The Committee note that in some cases
there may be valid reasons especially when it may be beneficial to
the taxpayer himself to keep the matter pinding.

3.55. The Committee therefore recommend that a statutory
limitation be imposed on the time allowed to the CsIT for disposing
of revision petitions under Section 264. In any individual case or
cless or classes of cases, the powers of the Board to relax the time
limit by invoking Section 119(2) (b) of the Act would ensure relief in
individual cases of real hardship, without penalising many other

assessee whose revision petitions are p:nding for years as at pre-
sent.”

3.56. In this connection, the Committee would also like the Minis-
try to examine whether Section 146 of the Income Tax Act which
empowers the ITO to cancel the assessment in certain conditions
and make a fresh assessment, could be dispensed with on the analogy
of the wealth Tax Act which does nothave a corresponding provision.

8.57. Commenting on the role of the Inspecting Assistant Co-
mmissioners, who undoubtedly form an important link in the
transmission and implementation of the orders of the Board, the
Committee had in paragraph 12.6 of their 176th Report (Fifth Lok
Sabha) recommended that in the “Instructions Manual for IACs”.
one check should be to ensure that all instructions issued by the Board
arein fact observed and certificate to that effect should ensue.”
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3.58. The discussion in the foregoing paragraphs and the illus-
trative cases of non-completion of set-aside and cancelled assessments
pointed out by Audit, bring into sharp focus the need to strengthen
internal controlan supervisory system, particularly atmiddle manage-
ment level, where the Inspecting Assessment Commissioners con-
cerned had not discharged their primary duty of inspection effi-
ciently resulting in the occurrence of mistakes of the nature pointed
out by Audit. The Committee would therfore, recommend that
suitable instructions for avoiding such lapses may be issued for the

guidance of and observance by IACs.

3.59. Sections 144A and 144B inserted by the Taxation Law
(Amendment) Act 1975 w.e.f. 1 January, 1976 conferring powers on
IACs to issue directions or requiring reference to them in certain
cases, were intended to enable IACs to enusre better anb quicker
disposal of work of the ITOs and to facilitate expeditious clearance
of pending assessments. To make the system work towards the desired
objective the Committee would like Government toimpress upon the
Inspecting Assistant Commissioners the imperative need to exercise
these powers particularly in cases involving high incomes which

are pending with ITOs.



CHAPTER IV

WEALTH ESCAPING ASSESSMENT DUE TO LACK OF CORRE-
LATION WITH RECORDS OF OTHER DIRECT
TAXES.

Audit paragraph :

4.1. Two assessees were assessed to wealth-tax for the assessment vear
1971-72 on a total wealth of Rs. 5,00,000, and Rs. 5,56,000 respectively which
included investment of Rs. 5,00,000 each with a private firm. The assessees
did not file any return of wealth for the assessement year 1972-73 to 1977-78.
Although the fact of non-submission of returns of wealth by the assessees was
brought to the notice of the department by Auditin October, 1977, it was
seen in audit (February, 1979) that the notices calling for the returns of
wealth had not been issued by the Wealth-tax Officer to the assessees ever. till
then. The wealth of at least Rs. 5,00,000, thus, escaped assessment in the case
of each of the assessees for the assessment years 1972-73 to 1977-78, leading to
non-levy of total tax of Rs. 56,926 in these two cases.

4.2. The Ministry of Finance have accepted the audit objection and
stated that assessment proceedings have been initiated in both the cases.

[Audit paragraph 63(i) of the Report of the Comptroller and Aucitor
General of India for the year 1978-79, Union Government (civil),
Revenue Receipts, Volume II, Direct Taxes]

4.3. The Public Accounts Committee have repeatedly emphasised the
need for close co-ordination among the various tax collecting authorities and
Department of the Central and State Governments with a view to enswing
proper correlation of the assessment made under the direct tax with that made
for another direct tax. Government have furnished copies of important
Instructions issued by the Central Board of Direct Taxesin compliance with
the recommendations of the Committee. Broadly, the instructions emphas:sed
the need for (i) co-ordinated assessment under direct taxes in the same ward
(ii) collaboration among various assessing officers and (iii) collection of data/
information from State Registering Officers, land requisitioning autho-
rities, succession courts etc. for use in direct taxes assessments. Government
have also stated that as and when cases of non-compliance with the instructions
come to the notice of the Board suitable communications are sent to the field
officers or further instructions are issued, wherever considered necessary.

4.4. Referring to some illustrative cases of escapement of wealth tax, gift
tax and estate duty due to lack of correlation among the various direct taxes
assessments as brought out in the Reports of the C & AG for the years 1976-77,
1977-78 and 1978-79, the Committee desired to know the reasons for such
continuing failures inspite of the repeated recommendations of the committee

34
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and instructions ons of the Board. The Ministry have stated that the main
reasons for the continuance of such lapses are :—

(i) pressure and rush of work
(i) varying human temperament ; and

(iii) non-availability of records of one Direct-tax say income-tax (be-
cause they are away to AAC, Tribunal, Internal Audit, Revenue
Audit etc.) when the assessment taken up in hand is under another
Direct-tax say Wealth-tax.

4.5. The Ministry have added tbat with regard to the cases mentioned
in Audit Report, the reasons have t en ascertained from the Commissioner
of Income-tax concerned. These cases fall in the following four categories.

(i) Cases in which audit objections have not been accepted by
tl.e Department.

(ii) Cases in which audit objections have been accepted but they are
not of the nature mentioned in the audit para in question. In
other words, they are not the cases where mistakes/omissions have
occurred because of lack of corelation among various Direct-
Tax Acts or coordination amongst various assessing officers.

(iii) Cases where audit objections appear to be valid but omissions
on the part of the assessing officers appear to be because of lack of
appreciation of correct provisions of law etc. and because of lack
of correlation/coordination as such.

(iv) Cases in which omissions have taken place because of general reasons
stated earlier 9iz., pressure/frush of work or lack of cautious
and vigilant nature of the assessing officers.

4.6. The Committee desired to know the steps being taken to overcome
these continuing lapses.

The Ministry have stated :

“To some extent, the lapse attributable to the reasons given in reply
is inevitable in the very nature of things. However, the Board
vide F. No. 326/46/80-WT dated 24-12-1980 have reiterated the
carlier instructions on the point and have called upon the Com-
missioners of Income-tax to ensure that the contents of the relevant
instructiors/circulars are strictly followed by the assessing officers.
They have also been asked to instruct the Range IAC to see at the
time of inspection whether the relevant instructions etc. are being
followed or not.”

4.7. The Committee drew the attention of the Ministry to paragraphs g3
(iv) and (vii) of the Audit Report 1976-77, 75.1 of Audtit Report 1977-78 and
74(i) . ofthe Audit Report 1978-79 which bring out failure to collect data/infor-
mation from state registration offices and to act on them to levy gift tax. In pur-
suance of these cases, the Board issued an instruction (No. 1272 dated 3 August,
1979) to gather information in respect of all transfers from the state registering
offices involving direct taxes levy. The Committee enquired about the progress
of work done in this direction. The Ministry have stated that the progress
of work in pursuance of Board’s instruction in respect of the Commissioners of
l::com;;{ax from whom reports have been received, is as shown in the

art w :
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4.8. In action taken note on paragraph 1.12 of the 65th Report of the
Committee (6th Lok Sabha) the Ministry had stated that the question of integ-

ration of returns of direct taxes would be considered alongwith the recom-

mendation of the Chokshi Committee in this regard. The Committee desired
to know the decision of the Government in the matter. The Ministry have
stated that the recommendation of the Chokshi Committee in para 11—40 of
their final report was as under:

“There are, at present, separate forms of returns prescribed under the
different direct tax laws. We have considered the feasibility of
integrating the returns of the different taxes. We are of the view
that there will be no particular advantage in doing so. While
the number of Income-tax payers is about 40 lakhs, the number of
wealth-tax payers and gift-tax payers is very much less. Pres-
cribing a single return for all the taxes would only lead to waste of
stationery and cause confusion in the minds of tax payers who may
not be liable to wealth-tax or gift-tax.”

The Ministry in their note submitted to the Committee have intimated
that the Government have decided that integratior. of the returns was not
feasible.

4.9. During evidence the Committee referred to para 4.12 of their 186th
report (5th Lok Sabha) and enquired about the steps taken for better coordina-
tion among different officers and co-relation of assessments under different
direct taxes. The Chairman, Central Board of Direct Taxes, replied:

“The best way to co-ordinate is to take both the income tax and wealth
tax assessments together, simultaneously. We have brought this
to the notice of the assessing officers. Administratively, we have
issued instructions that both the assessments should be taken up
and disposed of together.”

The Finance Secretary added:

“Our revenue from wealth tax is hardly Rs. 65 crores whereas the
income-tax and corporate tax bring wus a revenue of nearly
Rs. 3000 crores. As a result of the statutory stipulation, that the
income tax and wealth tax assessments should be done simulta-
neously, if there is delay in finalising the wealth tax, that will
hold up income tax assessments and the flow of revenue both to
the Central exchequer and to the States whose share to the extent
of 85 p.c. in income tax may be in jeopardy. We will have to
‘ examine the question carefully.”

4.10. In reply to a question whether the best way to ensure expeditious
disposal of wealth-tax assessments would not be to make the period of limitation
the same in both income-tax and wealth-tax assessments, the Chairman, Cen-
tral Board of Direct Taxes, stated:

“The time limit is not the same. For Income-tax it is two years and
for wealth-tax it is four years........ In the case of wealth-tax,
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there would be more delay in completing the assessments becaus®
we have to send it to the Valuation Cell and all the procedures
will have to be gone through. If it is to be the same, the time limit
of two years may have to be extended.”

4.11. The Committee desired to know since when the assessees in this cas®
had been assessed to wealth tax, details of net wealth assessed, and wealth tax
levied (year-wise). The Ministry have stated that assessees in these cases have
been assessed to wealth tax since 1957-58. Details of net wealth assessed and
wealth tax levied from assessment year 1957-58 to assessment year 1971-72
are as under:

Assessee Assessee
A’ B
Asstt. Year Wealth Wealth- Wealth  Wealth-
assessed  tax assessed  tax
levied levied

57-58 5,00,000 1,500 5,00,0C0 1,500
58-59 5,00,000 1,500 6,06,000 2,030
8g-60 . 5,00,000 3,000 6,06,000 4.cto
60-61 5,00,000 3,000 6,06,000 4, Co
61-62 5,00,000 3,000 6,06,000 4,c6o
62-63 5,10,000 3,100 6,16,000 4,060
63-64 5,10,212 3,100  5,66,000 3,660
64-65 5,109,212 2,192  5,75,212 2,752
65-66 5,00,000 2,000 §5,56,000 2,560
66-67 5,00,000 2,000  5,56,000 2,560
67-68 5,00,000 2,000 5,506,000 2,560
68-69 5,00,000 2,000 5,56,000 2,560
6g-70 5,00,000 2,000  5,56,000 2,560
70-71 5,00,000 2,000 5,56,000 2,560
192 . . . 5,00,000 3,960  5,56,000 5,020

The Ministry have added:

“A” attained majority on 12-4-68. Upto the assessment year 1965-66,
the returns were filed by her natural guardian and father and sh,
was assessed as minor. Returns for the assessment year 1966-6,
and onwards were filed by herself after she attained majority.
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“B’ attained majority on g-12-1970. Upto the assessment year
1969-70, the returns were filed by his natural guardian and father
and he was assessed as minor. Returns for the assessment years
1970-71 and onwards were filed by himself after he attained majo-

I'ity. »

4.12. The Committee desired to know how and when the assessees acquire d
assets chargeable to Wealth Tax and weather there was any gift tax lability
on such acquisition of assets. In reply, the Ministry have stated:

“Both the assessees became liable to wealth tax because of the gift o
Rs. 5 lakhs each received by them from Badi Rajmata on 17-12-1952.
The gift-tax Act was not in force at the relevant time.

As far as ‘B’ is concerned it has been reported by the C.I.T. that inf
addition to the cash gift of Rs. 5 lakhs, he also received a bungalow
as a gift from his father in the accounting year relevant to the
assessment year 1958-59. The value of this bungalow was assessed
at Rs. 56,000 in the wealth tax assessment for the assessment
year 1971-72. It has been further reported by the CIT that as

the wealth tax records for the assessment year 1958-59, ‘B’ also
held shares of Company Ltd., Nagpur, of the face value of Rs.

50,000/.”
In a further note, the Ministry have stated:

“Regarding the bungalow received by ‘B’ as a gift from his father, gift-
tax assessment was completed on 21-7-1962.

The value of shares of.......... Company Ltd. was taken at Rs.
50,000 in wealth-tax assessments of ‘B’ for assessment years 1959-60
to 1962-63. The shares were taken at the face value of
Rs. 50,000 though in the return of wealth the assessee had shown
the vlue as nil on the ground thatno dividend had been declared
till date and the shares had no market value. The enquiries made
by the Commissioner of Income-tax from the office of the Assistan
Liquidator of the Company show that..... mother and naturat
guardian of ‘B’ transferred the shares to United Commercial Bank

Nagpur on 30-7-1962 for Rs. 1626.65 only.

'The assessee was a minor at the relevant time and not in a position to
throw any light on the source of acquisition of the shares. Fur-
ther, neither such information is available from the records of the
assessee nor from the records of his father,.......... nor is the same

N available from his counsel. In any case, since the shares o
the face value of Rs. 50,000 as stated above, werz sold for abou
Rs. 1626, the information does not seem to be much significance

In slight modification of the reply sent earlier, it may incidentally be
mentioned that, as per information received from the C.I.T. the
amount of Rs. 5 lakhs each was received by the assessees by
virtue of will dated 17-12-1952 of Badi-Rajmata (and not by way of
gift from her on that date) which came into effect on her death
in September, 1956.” ’
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4.13. Asked when the wealth-tax returns for the assessment years 1972-73
to 1977-78 were due in the normal course, the Ministry have stated that the
normal dates for filing the wealth-tax returns (the assessees wealth not in-
cluding the value of any asset held in any business or profession) for assessment
years 1972-73 to 1977-78 were as under:

1972-73 . . . . . 30-6-1972 {ex;_mded uh;;(t)o 53"7'13;3@ by
19-6-1972)
1973-74 - . 1581973 (extended from  30-6-1973 to

15-8-1973 by circular No.
115 of go-6-1973).

1974-75 - - 30-6-1974
197576 . . 30-6-1975
1976-77 . . 30-6-1976
1977-78 . 30-6-1977

4.14. It has been pointed out by Audit that although the fact of non-sub-
mission of returns of wealth by assessees was brought to the rotjce of the De-
rtment in December, 1977, it was seen (February, 1979) that the notices calling
r the returns of wealth had not been issued by the Wealth-tax Officer to the
assessees even till then. The Committee enquired about the action taken
the assessing officer to call for the same. In reply, the Ministry have stated:

‘It has been reported by the Commissioner of Income Tax thart the
assessing Officer, after the receipt of audit objection, started making
enquiries from the assessee’s advocate............ (with whom
the assessees had deposited the amounts of Rs. 5 lakh each) and the
LT.O. assessing the firm........ with a view to forming an idea
about the assessees’ wealth before issuing notices under Section 17

of the Wealth-tax Act...... these notices were issued on
16-6-1979.”

During evidence, the witness stated :

“In 1977, the Audit pointed out mistake. Unfortunately, the Wealth
Tax Officer did not straightway re-open or issue notices under
Section 14(2) on the parties and call for returns of income....
The position has been retrieved now in the sense that we have now
issued notices under Section 17 and since then the assessments have
been made.”

4.15. The Committee enquired about the system available in the -
ment to call for returns where these are not received under Section
14(1) of the Wealth-tax Act by the due date. In reply, the Mi-
nistry have stated:

“The system available in the Department to call for returns where they
are not received under Section 14(1) of the Wealth-tax Act by the
due date, is to issue notice under section 14(2) of the Wealth Tax
Act.

No separate instructions for the issue of notice under section 14(2)
of the Wealth-Tax Act have been issued. It would appear reasone
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able, however, that Instruction No. g35 dated 17-3-1976 [F.No.
225/49/75-11 (AII)] relating to notice under section 139(2) of the
Income-tax Act should apply to notices under section 14(2) of the
Wealth-tax Act as well. As per the said instruction, notices under
section 139(2) of the Income-tax Act together with the forms of
teturn of income may be sent in the first week of August to all
such tax-payers who have not filed the returns of income volun-
tarily.”

4.16. Asked why no separate instructions have been issued under the
Wealth Tax Act for the issue of notices to the assessees under section 14(2), the
Ministry have elucidated:

“The assessments both under the Income Tax and Wealth Tax are
completed by the same assessing officer. The officers are supposed
to be fully aware of what applies to notices under section 139(2)
of the Income-tax Act, ahallp apply to notices under section 14(2)
of the Wealth Tax Act as »

4.17. In reply to a further question, it has been stated that the Board are
satisfied that instrutcion No. 935 applicable to income tax is taken by the
field officers to apply to Wealth Tax also. The Ministry have further staied:

“The failure to issue notice under section 14(2) of the Wealth tax Act
is not due to any pr ehension in the minds of the assessing
officer that instruction go 935 is not applicable to Wealth  tax.”

4.18. The Committee desired to know when the pendency of the assessments
for the asessment years 1972-73 to 1977-78 was noted in the Blue Book of the
assessing officer. The Ministry have replied:

“The pendency for the assessment years 1972-73 to 1977-78 was noted
in the Blue Book of the assessing officer on 16-6-1979. This was
the date on which notices wereissued under section 17 for the
assessment years 1972-73 to 1978-79 and notice under section 14(2)
for the assessment year 1979-80.”

In reply to a further question, the Ministry have stated that the pendency
is not noted when the due date for filing voluntary returns is over. It is noted
when notices under section 14(2). 17 of Wealth Tax Act are issued.

4.19. The Committee enquired why a system had not been devised to keep
watch on the issue of notices themselves. The Ministry have stated:

“The Income-tax Officer, in the normal course of his duties, is supposed
to issue notices under section 14(2) in all cases where returns under
section 14(1) have not been received by due date. There has,
obviously, been lapse on the part of the I.T.O. (s) in this case. The
Inspecting Assistant Commisisioner is also supposed to look to
tb.tsa?ectdunngthccmmofhlsmspectlon Apart from this,
there not appear to be any necessity for devising any system
for this purpose.’
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421 The Committee enquired if penalty had been levied for delay in
filinz wealth tax returns and non-payment of tax in time on self assessments.
[n rcp!y', the Ministry have stated that penalty proceedings under Section
15B and 18 (1) of the Wealth Tax Act have been initiated in case of Assessee
‘A’ for the years 1972-73 and 1973-74 and in case of Assessee ‘B’ for ecach
of the years 1972-73 to 1980-81. The penalty proceedings have not been
completed so far.

4.22 Over the years the Public Accounts Committee. have been
emphasising* the need for proper corelation in the assessments
made under various direct tax laws 2nd coordination among the
assessing authorities in the interest of revenue. Pursuant to these
recommendations, Government have issued a series of instructions
emphasising the need for (i) coordinated assessments under direct
taxes in the same ward (ii) collaboration among variour assessing
officers and (iii) collection of data/information from State agencies
such as registering offices, land requisitioning authorities, succession
courts etc. The Committee observe that inspite of these repeated
instructions, cases of the type mentioned inthe Audit paragraph conti-
nue to _occur and the objectives have remained unfulfilled. According
to the Ministry, the attenuating circumstances are-pressure and such
of work, varying humane temperament and non-availability of records
of one direct tax, when the assessment taken up in hand is under
another direct tax, say wealth tax, because these may have been
required by the AAC, ITAT, Internal Audit, Receipt Audit etc. The
Central Board of Direct Taxes have, however, reiterated the earlier
instructions in December, 1980 and have called upon the Commissioners
of Income-tax to ensure thattheoontm; of the relevant instructions
circulars are strictly followed by the assessing officers. They have
also been asked to instruct the range IAC to see at the time of ins-
pection whether the relevant instructions are being followed or mot.

4.23 *‘The Committee find that the assessing officers under the
charge of all the CSIT have not so far gathered information from
theStateagenaesregatdmgmnsfasofproperty mmspectof which.
details have to be obtained from the State registering offices etc.
In respect of a few charges from which information was
it is seen that action is still to be initiated in many cases (and revenue
sdll tobe collected. The Committee would urge that the
Central Board of Direct Taxes should obtain the
information on all Commissioners of Income-tax and lay down
definite plan of action for completion of assessments and collection
of revenue by a target date. The Committee are of the view that
it is not enough for the Department to issue fresh instructions every
time such failures come to notice. The Committee would urge that
the monitoring system should be strengthened so that suitable action
can be taken against the defaulting officers and failures of this kind

are prevented in time.

* cf. para 2.9 of 50th Report (5LS)
para 1.14 of 103rd Report (5 LS)
para 4.59 of 88th Report (5 LS)
para 1.89 of 118th Report (5 LS)
para 5.32 of rigth Report (5 LS)

304 LS—4
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424 As pointed out in the audit paragraph, the assessees did not
file any return of wealth for the assessment years 1972-73 to 197778
and the Department could not detect this failure. This shows that
the system of maintenance of initial records like Blue Book by the
assessing officers for watching the rendition of wealth-tax returns,
completion of assessments and calling for the returns in wanting
cases is defective. The Chairman, Central Board of Direct Taxes
stated during evidence that the best way to coordinate the income-tax
and wealth-tax assessments was to take up both the assessments
simaltaneously. Administrative instructions to this effect had
already been issued to the assessing officers. The Finance Secretary
was of the view that it may not be feasible to make any statutory .
stipulation in this regard in view of the fact that any delay in finalising
the wealth tax assessments will hold up income-tax assessments
and the flow of revenue might be in jeopardy.

4.25 The instant case shows that even though the amission on the
part of assessees to file any return of wealth for the assessment years
197273 to 1977-78 was brought to the notice of the Department by
Audit in October, 1977 notices calling for returns of wealth had not
been issued by the Wealth Tax Officer even as late as February, 1979.
Since it has not been possible for the Department to bring about nece-
ssary coordination in the disposal of income tax and wealth tax asess-
ments through administrative instructions, the Committee would
recommend the amendment of the Wealth Tax Act to also provide
for a period of 2 years (instead of 4 years as at present) beyond which
the bar or limitation would apply. The Committee consider
that simultaneous disposal of income tax and wealth tax assessments
would be in the interest of revenue as well as the assessee.



CHAPTER V

INCORRECT COMPUTATION OF BUSINESS INCOME
Audit Paragraph

5.1 In the assessment of a public tanited igompany for the assessment year
1973-74 completed in February 1975 a sum of Rs. 8,67,984 representing “pro-
vision for grg]tuity” was disallowed on the ground that it rcprcsa::::g only
‘provision’ and not actual payment to a gratuity fund. The deduction for the
amount was, however, allowed in the assessment year 1974-75 on the basis of the
actual payment to the gratuity fund. The gratuity ﬁ.l.m:i1 constituted by the
concern was approved by the Commisioner of Income tax in February, 1973
effective from December 1972. The assessments for the assessment year 1973-74
and 1974-75 were revised in Febuary 1977, allowing the provision made fcr gra-
tuity in the accounts of the assessee., Accordingly, the provision of Rs, 8,67,c84
towards gratuity was allowed as adeduction in the assessment year 19%73-74.
The deduction already allowed for the gratuity payment in the assessentt
year 1974-75 was, not withdrawn resultingor the same amount in the for
the same amount in the3g-74and 1974-75 was, & same amount in the two
assessment years, 1973-74 and 1974-75 resulting in short levy of tax of
Rs. 5,01,259 in the assessment year 1974-75.

5.2 While accepting the objection the Ministry of Finance have stated that
the assessment in question  has been revised and the additional demand of
Rs. 5,01,259 has been raised and collected.

[Audit Paragraph 22 (i) (a) of the Report of the Comptroller and
Auditor General of India for the year 1977-78, Union t
(Civil), Revenue Receipt Volume II, Direct Taxes.]

.3 The Audit Paragraph points out that in the assessment of a pubiic limited
comp5a.?1y, the same deductlgmpow\:; allowed twice for gratuity fund, once in ass-
essment year 1973-74 on provision basis and again in assessment year 1974-75
on actual payment basis. The Commission enquired how the mistake mentioned
in the audit para had occurred. E:plainﬁthe position, the Ministry of
Finance (Department of Revenue) have stated:

““Mere provision towards gratuity was not allowable as deduction end,
therefore, the Income-tax Officer, while completing the asrestrent
for the assessment year 1973-74 on 18-2-1975, disallowed a sum

* of Rs. 8,67,984/-which represented the provision towards gratuity.

However, this provision was allowed in the assessmentyear 1974~7
on actual payment basis in assessment under section 143(3
com; n 22-2-1975, subsequently, theassessee company ¢ i
with the rovisions pofsection 40A(7) of the LT, Act, 1961 and theCIT
granted approvel to the fund with effect from December, 1972 as a

result of which the provisions disallowed in 1973-74 became allowable
under section 155 (13) of the I.T. Act When the ITO passed orders

45
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under section 155 (13) on 25-2-1977 for 1973-74 and also for 1974-75
assessment years, he should have disallowed Rs, 8,67,984/-in assess-
ment year 1974-75 which had been allowed on actual payment basis
as now the allowance was being given on provision basis. Since the
ITO failed to do so, the same deduction was allowed twice;
once in 1974-75 on actual payment basis and again in 1973-74 on
provision basis.”

5.4 Asked whether the mistake occurred on account of any lacuna/ambiguity
in the relevant provisions of the law, the Ministry of Finance (Department of
Revenue) stated that the mistake occurred on account of human failure due

to over-sight.

5.5. In reply to question whether the assessment in this case was checked
by the Internal Audit, the Ministry of Finance (Department of Revenue)
have stated :

“The internal Audit Party checked the original assessment on 10-12
1975 and the revised assessment under section 155(13) on 15-g-1977.
The above mistake was not pointed out by the Internal audit
party at any stage.”

5.6  The Committee desired to know the date on which local audit was
conducted and the date on which the Report of local audit was received by the
Department. The Ministry of Finance (Department of Revenue) have stated
that local audit was conducted on 22-8-1977 and the local audit Report was
received by the Department in  January, 1978.

5.7 Asked when the original assessments were completed and when
they were revised, the Ministry have stated, that the assessments for years
1973-74 and 197475 werc completed on 18-2-1975 and 22-2-1975 respec-
tively. Revised assessments for both the assessment years were completed on
25-2-1977.

5.8 The Committee enquired if the Commissioner of Income-Tax
had scen any reply accepting the objection to the Accountant General con-
cerned. The Ministry have stated that a reply was sent by the Commissioner
of Incoms-tax Coimbatore on 23-10-78 accepting the Audit objection. The
Committee have, however, been informed by the Office ofthe C & AG that the
CIT’s reply was not received by local audit.

5.0 When asked how much time was taken by the Department in recti-
fying the mistakes, the Ministry of Finance (Department of Revenue) have
stated :

“The rectification order u/s 154 was passed on 22-11-1978, a little over
one year after acknowledging the audit objection in 4-10-77

*  and the additional demand of Rs. 5,01,260/- also stands collected on
18-12-1978.”

5.10 Asked what safeguards the Board propos ed to take to avoid recurrence
of m'stakes in computation of business income as had happended in the present
case, the Ministry of Finance (Department of Revenue) stated :

“Though the mistake pointed out above has occurred due to over-sights
in an individual case, the Board are issuing suitable instructions.
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for correlation of the assessment of one year with that of another
year where there is an adjustment of figures which are conneded
with each other.”

5.11  Instruction No. 1358 dated 20 September, 1980 issued on the subject
is reproduced in Appendix.

5.12 In reply to a further question whether any instructions had been
issusd that audit objections should be attended to prom tly and rectl.ﬁcatory
action taken in the interest of revenue, the Ministry Eman
of Revenue) have stated in 2 note that the followmg mstmctmns havc bccn usued
from time to time :

Instruction No. 612 dt. 7-9-1973

Instruction No. 828, dt. 24-2-1975
[nstruction No. ro46, dt. 15-3-1977
Instruction No. 1176, dt. 16-5-1978

3.13 A svstem of selective control in relation to audit objections was
m:zylaced as early as in February 1975 vide Instruction No. 828, dt. 24-2-1975.
as [azynz-TFax Cormmissioners are personally nsible for exa-

mination  and issue ol instructions to Income-Tax Officers on the most appro-
priate  remedial action to be taken within a month of the receipt of the
local audit Report in regard to audit objections involving revenue of Rs. 25,000/
or more in Income Tax/Coorporation Tax cases and Rs. 5,000 or more in other
Direct Taxes cases. Similarly, in regard to audit objections involving revenue
between Rs. 10,000/- and Rs. 25,000/- in Income-tax | Corporation tax cases
and between Rs. 4,000/- and Rs. 5,000/ in other Direct Taxes cases the Range
Inspecting Assistant Commissioners have been made respcnsible for issuing
similar instructions to the Income-Tax Officers within I.II;c said period of a
month. Subsequently, a study made by the Director of Inspection (IT
and Audit) indicated that the instructions were not being followed strictly.
It was also noticed that in a fairly large number of cases of objections involving
considerable revenue, remedial action had been unduly delayed although the
mistakes pointed out were obvious. The instructions were, therefore, agai
reiterated in March 1977 (Instruction No. 1046) and made applicable to
objections raised by internal audit also involving substantial revenue.

5.14 The Committee note that the Income-tax Officer, while
completing the assessment of a public limited company for the
assessment year 197374 on 18-2-1975, had disallowed a sum of Rs.
8,67,084/- om the groumd that this amount represented the pro-
vision towards gratiuity. However the amount was allowed in the
assessment year 1974-75 on actual payment basis in the assessment
completed on 22-2-1975. Subsequently, the assessce company.

with the provisions of Section 40A(7) of the Income Tax
:::,dlgﬁxandtbe:;;om the result that the provision for pwy

retrospecti t

which was d:_nllowed earlier became ﬂmable. Therefore the
assessments for assessment years 19737 I were rectified
and necessary orders issued in Fel:rnary‘:m.% these
orders, the Income-tax Officer did not rectify the assessment for
the assessment year 1974~75 withdrawing the deduction of Ras,
8,67,984/- allowed in that year on actual payment basis. Due te
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this failar e on the part of the Income-tax Officer, the same amount
sto>d dedacted twice, once in assessment year 197374 on provision
basis and again in assessment year 197475 on actual payment basis.
Th= Ministry's contention is that the mistake occurred on account
of human failure due to oversight.

515 The Committee find that the case was not detected by In-
ternal Audit at any stage and that it took a little over one year to
issue the rectification order after accepting the audit objecticn.

5.16 It is a matter of regret that audit objections are not being
attended to expeditiously inspite of the fact that specific instructions
have been issued by the Central Board of Direct Taxes from time to
time whereby the Commissioners of Income Tax have been made

responsible for carefully examining and issuing necessary
Instructions to ITOs in cases where substantial revenue is involved.
On alarge number of cases remedial actions have been unduly delayed
although the mistakes pointed out by audit were obvicus. The
Committee would like to emphasise that Audit objecticns skculd
be given prompt attention.

587 The case mentioned in the audit paragraph provides yet
another instance of the failure of the assessing officers to correlate
the assessment of one year with that of another when there is an ad-
justment of figures which are connected with each other. That
the matter escaped the notice of the internal audit also indicates the
casual manmner in which such audit is conducted. Had the mistake
not been detected by the Receipt Audit, the Exchequer would have
been put to loss of revenue to the extent of over Rs. 5 lakhs. The
Committee consider that there is need for internal audit of tae depart-
ment to)be more vigilant in such cases.

5.18 The Committee consider that mere issuing of instructions
by the Board would not be of much avail in improving the situation
unlers the assessing officers as well as the supervisory officers are
maie to realise that mistakes of this nature, if repeated, would be
taken serious note of. The Committee would like to be apprised
of the action taken by the Government in the light of the ghove
observations.

Nzw DeLH CHANDRAJIT YADAV,
Chairman,
Public Accounts Commitiee
Apnl 16, 1981

Chaitra 26 1903 (Saka)
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ot .
(c) Cash credits in the capital account

income from dividends was only aunexed.

20000

15000 There was no interest on mortgage received during the year and

53

Sdj- (A.W. Waikar)

Income-tax

Officer,

B-Ward, Circle-I,

Indore.
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APPENDIX IV
(vide paragraph 3.33)

Copy of D.O. No. 201/151/80—ITAII dated 8-10-1980 from the
Chajrman, C.B.DT. to all Commiss‘oners of ‘Incomr.e Tax.

Sub : Re-opened and set-aside assessments relating to assessment year
1970-71 and earlier years — completion of —

The law does not lay donw any- time. limit for completion of assessments:
relating to Assessment Year 1970-71:and earlier-years which have been re-
opened under section 146 or set aside under sections 251, 254, 263 and 264 and
have to be remade. The Board have issued instructions-from time to time
in order to ascertion the correct pendency of such assessmentsand in order
to expedite the completion thereof. These instructions are :

(i) Circular No. 19-P (V-68) dated 15-10-1968
(ii) Instruction No. 511 dated 22-2-1973
(iii) Instruction No. 696 dated 20-5-1974
(iv) D.O. No. 201/101/75-ITAII dated 1-10-75
(v) D.O. No. 201/101/75-ITAII dated 30-3-76
(vi) F. No. 201/52-78-1TAII dated.23-8-78
Briefly, in these instructions the. Commissioners were asked teo
look into the reasons for pendency, and to plan, control and watch
the progress taking action against those who are not.following these
instructions. Administratively, a time limit of 2 years was laid
down and observations of the PAC and the Court were referred to.
Attention was drawn to sections-144A and 144B introduced from
1st January, 1976 whereunder the IACs could be associated with
such assessments. Later on, the completion of such assess-
ments was given priority and formed a part of the Action Plans.
for the years 1978-79, 1979-80 and 1980-81. According to the Actiom
Plan for the 1980-81, 75 per cent of these assessments pending as
on 1st April, 1980 have to be completed during the current year.
In order to monitor the progress thereof, the Monthly Telegraphic
Report CAP-II has been modified as per D.O. letter F. No. 17/1/80-
OD-DOMS dated the 3rd October, 1980 issued from the DOMS and
the following columns have been added in the Telegraphic R:epo'rt:

“11, Total no of assessments relating to 1970-71 and earlier
years reopened or set aside by virtue of orders under
section 146, 251, 254, 263 and 264 passed before 1st April,
1980 and pending as on 1st April 1980.

12. Total no of assessments relating to 1970-71 and earlier
years reopened or set aside by virtue of orders u/s 148,
251, 254, 263 and 264 passed on or after 1st April, 1980

6o
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13. Disposal out of number of 11 upto end of month.
14. Disposal out of number 12 upto end of month”.

2. The history regarding the progress of these assessments shows a most
unsatisfactory state of affairs . The pendency has not been correctly recorded
and many assessments are yet pending. Figures of pendency of such assessements
whcih have been reported from year to year as seen from the Reports of the
C&AG are as under :—

31-3-76  g1-3-77 81-3-78  31-3-79

i e e R ————— ]

usie6 .. . L 3115 1989 1880 2164
ufs 249
st do s sw
ufs 254 . . . 829 697 681 . 554

ToraL . 9986 6902 62g0 6106

The pendency shown u/s 146has gone up in the year ending 31-3-79 from
1880 t0 2164. Similarly, the pendency u/s 263 has gone up from 169 to 385 in the
year ending 31-3-78. This is a clear indication that no care has been taken to
report the figures correctly as, normally, the pendency should not go up. As
compared to these figures, pendency of such assessments as per the
Review of Central Action Plan Performance for the quarter ended
31st March, 1980, was 23426. This is totally out of tune with the other set of
figures and needs a careful checking up. This possible that some ITOs have
included the pendecy relating to assessment years subsequent to 1970-71 in the
Action Plan report thus resulting in this large difference. A careful check has to
be made. With a view to ensuring that the pendency is correctly recorded, steps
should be taken to see that all such cases are brought on record and the correct
pendency shown in the Telegraphic Report CAP-I1 for the month of November,
1980, which is to be sent in the month of December, 1980. For verification of
the correctness of entries various sources could be referred to, e.g. blue books,
Registers of reopened and set-aside assessments transfer memo forms and appeal
Tegistars cic. A demarcation as at 1-4-80 has been made so as to prevent vana-
tion in the CAP-II and Action Plan reports. Any variation in the CAP-II
regorts afier November, 1980, must be explained in a letter from you to Member
(IT). Further, care should be taken to see that correct figures as on 34-3-80
areregorted to the C&AG for their 1979-80 Report. Thus, the figures should be
the same at three places i.e. (i) Talagraphic Report CAP-II (i) Action Plan
for 1¢80-81 and (ii7) Statistics for 1979-80 furnished to C&AG.

3. Since this is a very important field of work wherein in spite of reapeatcd
irstructions the pendency still continues, sit is desired that you should get per-
sor.ally involved, and have a constant watch over the matter. A review . should
be made by you every month at the time of sending the Telegraphic *CAPI-1I
Rerort and the progress shoiild be so arranged as to achieve well in  time ‘the
target of 75 per cent laid down in the 1980-81 Action Plan. Copies of the re-
vicws made should be endorsed to Member (IT) and Zona! Members.

Receipt of this letter may please be acknowledged to Shri M.K. Pandeys
Secretary, CBDT.



APPENTIX V
(Vide Paragraph 3.337)

Copy of D.O.F. No. 201/151/80 ITA-II, dated 22-1-81 from chairman
C.B.D.T. to all Commissioners of Income-tax

During the recent meeting of the Public Accounts Committee the Depart-
ment had to face severe criticism from the members of the PAC regarding the
large number of set-aside and ed assessments for the assessment year
1970- 71 and earlier years which are still pen ling. The Board have bezn issuing
instructions from time to time regarding the disposal of these assessments but
the field formations have not complied with these instructions with the result
that the number of such assessments which : 2 pendin is quite large. Shri Avtar
Singh, in his D.O. letter dated 8th October 80 had a<tzdthe Chmnisioners to
take stock of all pending assessments of this type. It isseen that as a result
more such assessments are shown as pending. Ason 3oth November,1980, 8804

assessments are pending. It is also seen that about half of these assessments are
pending for more than s years.

2. The pendency of so many assassment is indefensible. The PAC has
been promised that all these assessments will be liquidated by 31t March,
1982. T have, therefore, decided that I should personally keep a watch over the
progress of this work. A time -bound programme for the disposal of
these assessments by 31-12-81 should be drawn up by each Commissioner and
scnt to Iile- %h L.A.C. and Commissioner of Income-tax should have in "g.lhm
personal cus a list of such cases pending in their respective charges. They
should review tlfc disposal of thesc asscssments every month. The Commissioners
should forward to me (by name) their monthly review so as to reach me by the
20th of the month following the month reviewed. A Copy of the review should
b sent to member (IT) as well as the Zonal Member. If the programme camot

be adhered to any month, detailed reasons therefore should be brought to my
|iice.

3. I have suggested that the programme should be so drawn up that all
these asscsements are dispesed of by 31-2-1981 so that if for any unforeseen rea-:
sem some assessments could not be completed by this date they can be disposed
of before g1-3-82 which is the date which has been promised to the P.A.C.

4. In drawing up the time-bound programme, care should be taken to see

that as many assessments as possible are disposed of during the current financial
year,

5. Ifafter a physical verification of the files, it isseen thatsome of ths pz=n-
assessments are not accounted for in the statistics such cases should also
be accounted for and the statistics revised accordingly.

6. It is imperative that suck assessments are disposed of by 31-3-1982. Commi
ssioners are therefore, requested to devote their personal attentions to this work
80 that the programme of disposal can be adhered to.
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APPENDIX VI

(Vide para s5.11 of the report)

copy of Ins ruction No. 1358, dt. 20.9.80 from C.B.D.T. 0 all
Commissioners of Income-Tax

Subject :—Correlation of assessment of one assessment year with that ot
another assessment year—Application of provisions of law in two years
connected with each other—Instructions regarding

Recently in the case of company which has come to the notice of the
Board, as pointed out by the Revenue Audit, the Income-tax officer disallowed
the provision for gratuity to a fund which had not so far been approved in the
assessment year, 1973-74 but allowed 'he payment to the fund in the
immediately succeeding year, ie.., assessment for 1974-75 on actual
payment basis. Subsequently, the assessee company complied with the pro-
visions of section 40A (7) of the Income tax act and gratuity fund
was approved by the Commissioner of Income-tax retrospectively)
with the result the provision for gratuity become allowable in 1973-74. The
assessment for assessment year  1973-74 was, therefore, rectified under
section 155(13) of the Income-tax Act, 1961 and the claim was allowed in
that year.The Income tax Officer, however, failed to withdraw the deductions
allowed in 1974-75 on actual payment basis. This resulted in the mistake of the
same amount being allowed twice, once in Assessment year 1973-74 on pro-
vision basis and again in Assessment year 1974-75 on actual payment basis.
The mistake was also not detected by the Internal Audit Party although the
orders had been audited by the party.

2. TheBoard would emphasise the need foravery careful examination ofthe
effect of an adjustment of this nature which involves more than one assessment
year, There should be a proper correlation of the assessment of onc year with that
of another year when there is an adjustment of figures which are connected
with each other. Internal Audit Parties should keep this aspect in view spe-
cifically when auditing assessment and/or rectificatory orders.

3. These instructions may please be brought to the notics of all the
Income tax Officers working in your charge.



64

~ejdxo ysruuny 03 (ogh1 Joquuada(]) Payse UIAQ SeY PIUINU0D g )

PUBISIOpUN  OOPIUIWIOY) JY], ‘SIUSUISSISSE IpIse-3as/pousdoar %&Hﬂonﬂu:aodm
-uad oY) SYEOTPUI 10U PIp ‘WA JIJSUEN I ‘95Ed JUEISUI AP U JO Y3
380 j0U ST %Uﬂo—ucum sy jerp wcﬁ.:wﬂo uy YOIYD B se §08 OS[e JUI aq
a1 03 Surpioooe Yomym  ‘9freyp LD Rypoue 03 ddieyd I[D du0 woy
JUSE AIe SI[Y Y1 UIYM SOy JO UONEIYLdA TeomAyd 01 20U M Ofe
pue 151893 [0UD 5,0 L] Y} UI POPIcOAI st Jeys Aouopuad Y3 03 ULy

-3 M SI OWIOUX IAJSUEN Y} POULIOJUI USDQ SATY UMD ], Q- vger ®

‘fuowssosse 9pIse-39s Jo Tesodstp 10y oururexBod poseyd
jo uomstiqns pue Aouspuad jo uomEOYLRA [eomAyd PP rerelnn xey
-oWI0DU] JO JAUOISSTUIWIOY) 3y UM LL61-g-L U0 se UO ¥ $¢ QLI 1088300ME
o jo 2omou oy 03 oured Aouspuad ayy, -eporeg QLT £q Jo B 0]
WY sem suouIssosse 25913 jo Aouspuad 9y, -Isuodsas ou sem PR Inq
‘0L61-g-€z uo Aequiog ')’ L’[ O N0IM .E.n.mu opewl 9q 0} JI9M pue dplse
-198 UI3Q PEY YPIYM HUSWISSISSE AUE JO UORUIWT OU Fem Y} OURUI IEuen
Surpremio a3 ur jeyy Supnou eporeg ‘O'LT UNP UL *0L61-g-z1 U0
Kequiog ‘OQ'L'T woy eposeg ‘O'L’T Aq PoAI3031 JI19M 36E1 31 Jo spicon
a1 e 930u 2apmurwoy) ayy, “Burpuad ajom sreak omi I 10y S)USLLISSISTET /
1Bl 10342 1 01 SIY jo Joysuen JOo swn a3y e uoneIUNUWIUIOD JO ouUIsqe
pue 6L61 ‘xoquiaoo(y U 8961 AM[ pue Sgb1 “smdny Uy pwe-ds 3g-1961

pue 0g-6S61 sread ayy 10j %_SA siopel], ueisnpury ‘s/) Aueduroo eand (anu2aoy Jo
® [0 Suowssse jo uonoduiod ur Aepp oy sySyny ydeidered pne gL, daq) Soueury jo Ansrury  6z° 1 1
¥ £ z 1
yoday ‘oN
UONEPUIUIII0 Y [UOTNPUCH) ndaq/AnsToTN Jo s

SUOYDPUIURLOIZS k\.smu suosmpUuo")
OA XION3IddV



N“_W_quongﬂncouugvoaﬁnﬁﬁﬁu I jo ndsur uImsSsSE JO

puad o3 uonoadsur pue sYY Jemaa 5
JO PAJ[ a1 je uomtAzadns jo Yor| d 9 SuippA m DY |

00 51438y urele osed ‘oL
08530018 3 JO OROU Y} 03 uEuMﬁMunuvdun o mm_u wﬁ&gowwﬂ?mvoahmw
resodstp 105 SururesSoxd pouuerd e aredaud o syyy uodn Burreo LL61-g-L
uo ponsst remoup e jo uensmd ur Ao sem 3| ‘eporeg ‘moyo xey
-woouy o I3popmouy AP ur jou sem Aduspuad Ay JeY) wosedx A Jof LL6I
oL61 wompq susurssosse a5y ur ss2u801d ou sem S19YI JeY ST ‘950 AR O (-onmaAdy jo

uoneuruIeX? pIredp Jo IMSI ' se IYS) 03 JWod sey YPIm ) Ryoue X ndoq) soueumrg jo Ansurpy g1

*2IMNJ UT §IN[TEJ YONS PIOAE 0) Pamo[o} pue paquosad oq
PMoYs £2oy> snoroSu ‘IsuomsTuruio)) jueisIssy Jundadsuy £q jo uomtaradns
Jo ose se 3pne [eumun Surlysuaiut woyy rede el PUIWIWICDDI QIO

‘Qonmuuroy) Iy, -1ajouw 03 IJILYD SUO WOIJ SPIOIII JO IIFURN JO W Y}
e sjuowmssosse Sutpuad jo yoen Surdsoy Joj wsds oy Sunuswidun ARan
=032 J10J PISU I JUTRPUN LD I JO §0¥Y I JeY JOPISUOCO RNMUWO]) YT,

"preog 3y Aq paoiojud ose st Py LT 3 jo (L)oSz uondag jo
suomstaoxd a1y Jopun NYyy A Aq JuRs ST IIPIO IpIse-13s A1) Jo Adod e woym 03
LISD 3 jo Lmqqusuodsar o3 jeqy PUIUILIOIII OS[e PNOM INIUIO)) YT,

‘uoneue[dxo oxmbos pyloue ur sreak 7 pue IsED U0 UL SIRIA

S ur udAd RuorssIsse-a1 oYy 939[dwod jou PP QLI Y Aym suoseaI IYJ,

"EpoJeq 0} 5L Y} JO SPI00AI I JO IYsuen 210j3q sFurpasoosd JudwsSIETE

=1 oy aapdwoo jou pip OLI 2P ‘gebr ‘An[ pue G961 “sndny ur sprse-108 (snwardy
U] PEY. HUILISISTE 0M) 240QE I Y3noy) ulAd eyl puy dnmurwo) YL nda(q) souemy jo Ansiap

*$3580 YINS JO 20U JsuteSe uonuaasid 10] usyey uonde Ayl
jo pastadde 3q 03 oyr] pmom SnruITIO)) Y, ‘I[qeniBar st ST “UoTysEy

~JUNNOI & UT PILIJJSUEr) 3I9M SI[ A} PUE PISIIIIX? J0U Fem YI3Yo Asmb
=34 33 ‘LIO 33 58 [Pm s Y] Y3 JO [9A3] 3 Ik Yioq ieq yudredde st v,

Le*1

9z°1

Sz.1



o "paesas STy Ul youed 210w 3q jory Uy smEw [wputYy
e Ul Ansmm [epou oy se sousury Jo Hmszﬁﬂ.n 108 paguaAun
HIM P33U0LU0D 2q JOU PINOYS RRJWWO]) S Pue Pajoalap 35 .mo:u S Uoos
§e 3PNy JO 2010U 3y} 03 3yInoiq 3q P[NOYs SAVBINIOBUL [ENIOE) YINS JeY)
JOPISU0d  RPPWO) Y], ‘IYJisI240,, pue uoyedrunwwod jo del,, o
SqEInqune 51 AeIsTUI Y3 JeYy) SOUIPLAD SULINP WY} Aq IPeul sHUIUIess a3
Aq s20udpUAL sem s10€) SUDRIYD INOYIM Ansturpy 2y 4q a8eis rentur ayy
e uonddfqo Iy jo 2dueydoooe Iy, sy Jo 395 paasde ue uo ydewd
-eied JY) JO UOHEIOPISUOD JaBIS WPIWWIOY) A} JeY) ANSUS 03 ST  AQSIUI
“Y1 4q paywea sureq ydesSeied ypne oYy ur spey ay3 puryaq Isodind Ay, xo(q of 1

"DUNSIXD Ul [[0s 9q 03 pajrodar st yoym Auedwiod 29ssasse djeaud iy jo
s198eue]y 10 SI0J0AIK] J[IYMISId Iy} jsurede PI)enIuUl 3q SPIAU AIIA0031 10§
uoPE IOYRYM PIUNBXD Iq Os[e ABw 3] WSY} O} pAjewInul aq Aewl IFed
SIY} UI INUIAIL JO SSO| [euy Y3 pue payipadxo oq 95Ed Iy} Jey) USSP PPNU
-wop) Yy, -yeselis) jo Judwweaor) oy Aq pajuiedde aq 03 [us sey oym
‘Yuourke] J0j IUOSIWIWOD Y AQ AJUO PIjoAYS 3q ueo gLbI1-6-18 03 Joud (onuaady jo Jusunpreda(y) ]
sporad Joj puewIdp XE) JO UOHIJJ[0D JeYy) PIULIQJUI UG IABY RRPIWIWO]) Y], Soueuly jo Anstuipy 6z.1

"IJSUBL) UO PIAIIAI 2IIM YO[Ym SI[Y JudW
-ssosse Y3 ySnoayy Suiod Aq sauspuad [e POy aey 03 QLI Y2 jo Anp
Y} Sem 31 ey} JOPISUCD RPIUIWOY) Y], ‘olb1 aun[ soye jo y3s 150] sem
sjudwussIsse 9soy3 jo Aouapuad oY) jeyr pasudins are RPIUWOY YT, “sYYe[
L0.S1 'Sy JO 9NUIADL JO UOMES[[EA-UOU Ul PANSAI pey idjsuen 03 jusnb
-osqns SAEOP JOYMNY YHM PIdNOoDd Yorym pILIJsuLL 2IoM SITY A A0Rq ed
S} Ul SJUSWISSISSE IPISE-}98 JO UORI[AWODd I3 Ul AEPpP NEUIpIoul Iy m
POUIOU0D A[eaid are sonmuwo)) YL,  Joaroy) [esodstp 1oj swuresSoxd punoq
-wp e dn MeIp pue SJUIWSEISSE IPISe-)os Burpuad [[e Bumomdl ul sIAps
-umy) eldosse 0} sy Y Sundeurp spremuo YLo1 ey woy preog o 4q

¥




22 ARY P[NOYs 3955385€ ) AYM UOSEOI OU 228 sonmurwon ayy, ooaﬂﬂu

91 jo wed 2y uo uonesddood-uol Jo 1UNCdE ue Jwn Buo] Ajreurpiom ue
Yons 10§ uo sa3u| 03 pamoj[e se o5ed 3ty Jey) 2Buens 3 puy Mmooy ayjy,

'of61r 0y soud
Sassame oty 4q pasmboe usaq pey ‘G961 ur spres Suunp samuoyIne ssxy
Ientan oy 4q pazios uaaq pey ypmym (By 9o¥b) 9ans amud oy 1er ppyg
‘oostosse 3y Aq peonpoxd oouapras SNOUTWIN|OA,, JO SISBq Y} UO TP
XBL YuedM 391 18yl 64,1 ‘Yorsy ul gS-LS61 1vak oY1 10J SIUNWSSISSH
X} Yi[edm 3 Busieuy jo owm A1 18 L[Uo sem 1 et puy apururo) gy,

"I 0] PauIXa 1M SME| Xe ], woouj
Y3 pue eIpu] JO 1531 Y3 Yuim pafsow jereyq eAypepy jo 93l ayp YOIYMm uo
arep oY1 6¥61 ‘pudy 1 03 J0ud syasse o1 jo uorssassod ur udaq pey ay jey) sem
UORUIIUOD  §,IIFEISSE Y3 JeYy) udds osje §1 3] “Afenaed Auo peydwod o
A1dwod j0u prp 29ss9s5€ Y3 se soumy $1 se Awew se pouanofpe 3q 03 pey Burreay
oyy ‘peuado-o1 2uom sFuipaoooud Juowssdsse-oa oy Joye ey puy 1M
-twuo)) dYJ, 99ssasse Y} Jo dred ay3 uo uoneradood-uou JO 1uUnoooe uo aq 0}
Vouﬁn u33q $eY 258D SIY) Ul JUIUISIISEE PI[[9DURD Y} Jo :o_uuﬁEoU ur aﬂ_uﬁ
ayeurpiout Y], ‘Npny Aq parodas uaaq jou ased A Pey ‘uo paxafuy saey
Ajqeqoad pinom pue syyuow g pue siedk ¥z 19y5e a1 0gb1 ‘19qoyoQ) £1 uose S|
se pajoidwod  2xom  sButpoeddosd jJuowissassear ayy, -9S61 Arenuqay T
uo pojjeoued sem SS61 ‘youepy 1€ uo paroidwiod 16-0661 aeak Juswssasse
oy 30 ([e] Weypad y3op) Aiurey papiarpun npuryj e jo jusussasse YL

"95ED SIY3 UL INUIAU JO S50] Jeuy ayy jo
pauLIojul 9q Aeul  FNMWWION Y], "SUOP UR] ALY [[9m PO A3y papur se
‘punjox Y3 SUNOPD 103G SpEW URY PBY S182A OM) Y} JOj SUDLISSIETE
ysa1j Y3 Ji PIPIOAE U2Q Ay pnom sty put ‘Anstuiy 9yi 4q 03 pawsdy
-21 Eﬁogmu..:uu Yy} JYe UA9  2955Is5E ay 0} Papunjaa
AQJan0aye sEm sYNE] t ') MOQe jey) PIuUI0LOD Os|U 2Ie RQPIUWOY) Y],

15°'s 11

o5’z o1

61'c 6



A "Pregax s1y3 ur 310dax oyroads € yreme pmom Aoy, -own Jo ssof 1o
nomIM sanp Surpuesino oY) jo uonesireas 10y sdags oye 07 .*Euﬁwﬁhmusﬂ.«
oW M PMOM 2RUIWIOD) Y], “JUSUIYOEIIE JSPUN ST IISSISSE A3 JO sonsad
-01d 3smoy pue 1001 £194009Yy xe} o1 4q PAAIIS UJ3( S8 0MON  *PIINdIs

Ay axe oseos sty ur spuewop X Y} JeYy) POULIOJUT 9I9M dNIUNUOY) Y,

‘syyer ¥4 LS sy o
Pajunowre  puewop Syrpuessino [e103 oy snyy, ‘syye[ LE ¥ 'sy{ 03 pajunoure
S9ssaste oy JsureSe SurpueIsINO Xe) IWOOUI JO SILILIE ‘UORIPPE U]  “Sye|
L1°€G 5y Jo Jopi0 oY Jo seM ossosse ) sureSe Surpurisino purwIp 2]
Y3 ‘1g61 ‘Axenuef 1 uo se yeyy puy 9wy ay3 (111 X1puaddy) SL-PL61
03 @G-LS61 s1edk JudWISSISSE OY) JOJ II8SISSE QY WIOI] PIFOV[[00 pue paster
SPUBWISP X¥} YI[EOM JO JUIWIJE)S SYI WOL] “PIIOS[[02 3q 03 394 s189-Lg61 “2n
JuSwssosse 193] 9Y3 Jo 30adsax ur syyey V.- z sy Jo puewap IyJ, °-ogb1
In3ny ur A[uo payddwod o1om gg-Lg61 Ieak juswssasse oYy Jo 30adsex u
s3urposooad reqiuns Sym 6L61 *zaquiaaoN ur payajdwod 21om 0L-6961 pue
69-8961 sreof juowssasse oy 10j syuswIssasse-oy -EL6I ‘Areniqag @I uo
Po[Poued  arom ‘zl61 ‘yorey 6z uo spewr oL-6961 pue 69-gg61 ‘gg-Lg61

‘o €z°s €1

(snuaady jo

SIBoA oYy} JOJ SHUSWISSISSE [EULSLIO 9Y3 Jey) JAISqO Joyuny numwon Yy -ndaq) souweur] jo Ansury 33°c 81

‘sjuauruunofpe Sunuerd jo
1933eW 9y3 ur s190go Sulssosse Y} AQ DUBAISQO IOJ UMOP Pre| 3q pmoys
sauropind a[qeyms 3580 STYI JO IYSI| SY) UT Jey) PUSUWIUWIODIL  II)IUITWO))
oyl ‘Aqiqer Xej sIy) PIOAR 0} PINUNUOD AISSIsSE Y3 pue ‘sredk 10j uo
PpaJa8ury Ised 2y} IeYy) SANLIOYINE Xej-dwoour Yy jo apmimie yos Ljqeorndxe
ul 9y} JO IUNO0OOR UO AJUO seM 3 JEY} JOPISUOD IIPIWWO)) Y, “Ipew 3q
10U P[NOO JUIWISSISSe 240g-x2 Aym pue sjusurumofpe S1 se Auewr se pamofre

-—

* <

e lim iy e




d[qeIms © jey) 981M JICPIOY) PNOM PIIIWIO)) YL, ‘Alosnyr sem 58re;
Ue{ UOTOY 0} SOUIRPI LM §I5E Jo [esodsp | 550x9,, paSofre g et
pue Aouspuad jo uonmsod 3001100 9y Juasvadar jou op gﬂw%ﬁﬁ e ey
o jo aapeorpur 1 Jjam sy, S Es se Anstuny oyn Aq umoys usaq sey
31 se2IdYM ‘186°61 03 INO sxja0M 6L61-E-18 uo se Burpuod swed Jo JIqUMU
9yl 6L-gL61 Buump spesodsip pue 6L-gL61 Suump suonippe ‘gL61 ‘mudy
151 uo 3Jduereq Suruado oY) 03 WUINPI  YIM JEY) PIONOU ST I ‘AnSTUT
oy Aq paystuuny Aouopuad jo somSy oy wiol]  °sIsEI Yons Jo esodsp Joj
%0908 JO 1931e} ® umop prejog-6L61 pue 6L-gL61 sresd oy J0j suelq uondy
Y], ‘s)udwssIsse 983Y) Jo uondjduiod IOt sTEd OM3 JO W SWN  dAneR
sfurwpe  ue umop Suike] ggb1  ‘19qo1d() UI suoponmsur pansst jusunredaq
9} ‘10AIMOY ‘s1edf Jarred pue 1L-0L91 Joj PY Sy ul paquosoad uRq
JOAOMOY  Sey Jun|  yons ON spremuo  pue zl-1L61 ek
s 03 Surumy 1od suowssosse Jo 30adsox ur sBurpadooid juswissosse-oa jo
uona[dwoo 10§ 1894 OM JO ITW] W € JNO 5335 JOY XeJ-0W00U] 33 jo £S1 uonavg

-0g-6L61 ur G9G‘Cz pue 6L-gL61ul SHF€z
‘gL-LL61 u1 gSg‘zz 03 LL-9L61 ur 1G% 1z wI0I) PISLIIOUL $ISEI YoNs JO JquInu
Yy, -eonuo) 3Yj A JoJ PIIed SeM ejep YOoTym 10j s1eak Moy Is%] 9y SuLmp
oseaIoul JudysisIod B UMOYS SEY SIUSWISSISSE PI[2OULd/opIse-195 JO Kouapuad ayy,

"ANUIAIL JO 15313}
-u1 a1y ut Asnopipadxa patadwod 3q pnoys spemuo 9L-GLE1 1eak ay3 woxy
SJUOUIOSSISSE XB) I[BIM §,9955965€ 93 Jey} 28in osje pnom 3onmuuwio) YJ,

*A[snonrpadxa
Jo posodsip st [eadde ay3 jeyy os junquy, Y3 Yum AsnoioBia  1onewr Iy}
onsnd 03 jusunueda( 9Y) 9N P[NOM INIWWION) Y, ‘Jeunqu], 35&“
xe], owoou] oyy yum  Sipuad st ‘SLFL61 0y gS-LG61 Jeaf o) woly Suruut
-9 SJUSWISSISSE  X¥) Y3[edm I [[e JO 103dsa1 ur 0g61 ‘yorepy Y1 uo passed
(speaddy) LID 93 Jo J9pio 3y jsureSe [eadde jeypy puy omwwo) AYJ,

oq

e L
g¥'€ o1
Gz S1

vz's ¥



7

outuLoud] Ue[d UOTRY [BNU) JO MIIAYY oy Jad se sjudwssmesse qong 3o
Kduopusd oy oSy osorp 03 pe : Eoo?.w..ﬁ .nﬂonug%%omu
‘Areutiou e ‘Apoanroo  samBy o) wodar 0y UMy UDQ sey Ired OU I
uoneotpur  Jedp e s STy, ‘gL61-E-18 Burpus reak at ut SgE 03 691 dn
ouol qﬂm €9z uonoag Joptm Aoudspuad p  ‘Aperung  -¥91z 03 oogr
6L61-6-1 w..__.v:u xeaf ap ur dn Swroo sey gb1 uondsg J3ptm umoys £u

YL ‘POPI00al A[0a1100 udaq jou sey Kouspuad ayp,, ey no pauted ogbr
“13q0100 g PAIeP II §Q 03 2939 JE[NOID JRRY3 Ul Ay ANSUIA Y, “Iqnop
JO Jomuw e 51 69580 Jurpudd (ons jO JAqUINU Y} JO EVUPALIOD AP UAD
‘aa0qe umoys se dn Suro8 ueaq sey sudwssasse  yons jo Aouspuad Ay ey
1ej o woyy Wedy  paresouaiep A[uo ‘Bunpiue ji sey ‘ponsst AIm suon
-ONNSUI SO VU SIeAA X8 I5€] Y1 1240 uonsod Y LYY PUy RPFWUOY Y,

‘parojdwod muIW
-s5085€ o) Sumed ur oxey 03 poadxd Aoy dwn Iy eYM (p) pue aep
uo se uowIssTe 959y} Jo Aouspuad SY3 10j SUOSEII PUE JO S[IERP IR ()
pasIAXa Sutdq Sem Jeyl [ONUOD Y} pue paurejurew Suraq sem Jet pIool jo
ad4y ‘os jt (q) ‘esodstp Surpuad opwe 395 5L-1L61 JedA judwssEE
0} Joud SHUIWISSIFTE JO PI0II [LoNsHEIs AUE sem a1 () PYIPYM Ino puy
0} payse o1om [ $O YL -uonipadyd jsounn IPIM SUOUINSIEEE Ipise
398 Bun [re Sundidwioo Ioj Ayssoodu I Sumweydurd SL61 “PqOPQ ul
1o09] Jenoary) e parisst preog Iy ‘(1461 jo g1 "o [eaddy D) ennerEn
‘prep v, OLI '™ eremreSoufeyq uedere) wey jo 30 3y UL LMOY

owaxdng o3 Aq passed SOMIOLNS IIAIS JO NS B S€ JEY) PUY RNUIWO]) Y], ‘nda(q) doueury jo Ansmrpw

-opew ssoafoxd ospaud 9y) Jo pIULIOJUI VPUIOT
a3 pue fuowssssse aprse 398 Surpuad Jo JqUIMU Y INPA1 0} UIYE} uopoe
Os[e pue pastAdp aq sose0 Surpuad jo SonsNEIs IQRIPAI AU 0} Assunprewr

(snuansy jo

o€ 61

s g

.T




71

“dpewt s9180d oy ss988e 07 pjoY 3q PNOYS EBUNIVUW MIIAD] [€D )
1A ponaas o A poreap =1 Soppeq o Tem Burmsus of MdE € i
212 suonoadsur 30ds ot uo ‘spoder eorpound yBnonpy muoursssse asa jo
_So%:u Y3 wo MSES 50> daay 03 preog 3 1adxd pmom dayuIwoy) Y],
%8-1861 Aq paardured aq pmom sosed 28913 JO 390U 1BY) PUE KUIUIIEIESE 959 0)
pI00e 2q mou M Ayuioud 3soySy ey pammsse uldq Ay R A,
“1oded uo ApSre| pourewar sey sreak omy jo yrumy sum sagensuwpe Ay
e anmaﬁﬂ AlTesp yomym plo sreak oAy 0) om) upamiaq 1am %6z pue
PIO Sread Ay uey) oiour o1om sredd mrred  pue zl-1L61 jJo RuUIWssISEE
PIfoued/oprse 398 Sutpuad o jo %L¥ 1eac yeyy puy snip dPpwwio] oYL o 6¥3g

‘81824 Ay Jaro 10§ Surpuad Jzam

oS1¥  pue sreak aay 03 omy uzamIaq 10j Surpuad 23am 160z ‘sueak am uwy)

0] Joj Buytpuad oM zE9r  ‘wreak Jajies pue 1L-0L61 Jeaf JuIwIssIsSE Q1

Supeps nusIsRe opive 198 pue pouados Suipuad Fogg Jo soqumu (€103 © jo
M0 0g61 ‘JaquiaaoN of uo se jeys A(dos JorIea ue Ul PajEls PEY JUIWUIIAOL) o gh¢

‘pasonuour  A[[nyaJed 3¢ PNod sjudw
-883558  1ons Jo [esods1p 9y eyl OS SYPUOWS JAIYY WI U0 Isea] Je ‘Kes LjjBo
-1pouad pajep dn  pue poyoayo watp 308 osje pmoys Ay Inq ‘aep 1a8ies € g
§03dsa1 (e ur pajojdwioo ore suMsBe1 JURAIPL I BY) INSUI Q3 AJuo jou
P37Fe 9q P[MOYS Xe], OUIOOU] JO SISUOKSWIWIOY) Y1 1By} FJHRP RNIUIWOY) A ], o(q Lyt

Buoam e SOUSHEE IR
Te,, 9 0UIPIAI Uf PIPIUPE SIXE, PAUYJ JO pivog [BNU) ‘UBWIERYD
J, dn Buppoyd MyoIed € Spdu pue KUNSY JO I YO AP M UM
jo Ino 0 ey sk s sem .o_"___m_ ‘Yo 18 popu? myenb o 107

L4

13

(414



72

Jupjeur J0j QL] 9Y3 03 95ED Iy} PUBLIDL PUR IPISE )1 0§ U} SE [[9.1 S€ “JUo
-S50§6€ 91} [BNUUE JO ‘90URYUD ‘90Npal ‘ULIguod 0] DYy oyi stomoduwa 16z
UolIdg JuAIpadxd Asea Ue se s)UILLSSISSE [9DUBD[IPISE - I8 0 SHYY pue
*L ‘I "D oY1 Jo 1ed ay3 uo Aouspud) o3 1940 Addey jou sae sopnuwo) gy, ‘o 58

‘ojur suod aq pnom ‘me[ a3
JO JUdWpUIWE Y3NOIY) JO UOKIE IARNIIXI JO dAneNsuIwpe y3nosy; Juop
9q 153q pMod s} JYRYM uonsenb Iy jeyy pajess ay ‘sanmumo]) Y3 jo
UuI0U0d Y} SuleYQ ‘IIBEISTE I} PULR[INUIAY Y UIIMII( UIAY $I[BIS )
Ploy 03 pa3oadxa 3q [[9M PNod DYV A4 ‘sdpuoyine penoipnl-senb se yeyy
90ULPIASUT P3JElS AJBIDI09G JouBUL] Y], °PIUIIOUOD dIB SUOTII[PD pue
juswssasse Jo esodsip Susrunxeuwr Joj sunwesdoxd pauueld ayy se Jej 08 ul
Jead Jo N0 UOHEXSIUTIPE Yy} moryl pue sdurpoecosd judwssasse Sunoen
-01d UI UOROEBAI UIEYD UMO §JT ISTED P[NOM JUQUISSISSE IPISE 135 ©,, IBY) N0
paiutod 1oy sem 3 Jeadde ur posod sonsst oppoe) 01 Aijiqeur se A[snords
2JOUI U2A2 JO SUOISIIIP 23E) 0) sHYY Y3 jo yed oy} uo ssUBUILMUN JIYID
se poojsiopunsiui 3q 03 3de st UoRdE Yons,, Jey) Ino pajuiod pey Jemoa Ay |,
-Ayrumyzoddo s[qeqreae 3sxy oy e ‘souo pajedydund Aferadss  siudwWSssse
opise Sumios 0} IRIN0OAI e} 0} SYVY Y Jo wed oy uo Aouspudy Suiseasour
o) pareoaudop 19919 Je[MDID B Ul pey pieog 3 ‘GL61 [udy ul se A[1ed sy ‘o( 1S°¢ ¥z

“JOYNS JOU OP SNUIAI JO REIINUI I e

os Iy ul Jo pasodsip aue paireq awg 333 0} INOQE SISED JEY) Jouueul

e yons uy dn umesp ore sopuopd jeY) PIUNSUS 3q OS[E PNOYS I "Wy 0)

poystumy pue Ae[op Inoyim paJoyie8 oq pnoys uoneuLIojur ST 3y aambaa

IPIUIOD) Y], ‘peureq-Swn WWOAQ 2AEY SJUIUISSISSE IPISE 25 pue

pauadoor Auewr moy jedIpur 0} uonisod ur e jou ySnous L[Bumsudms are (enuaaay yo

preog 9y 1ey) 300 3uiod 03 1] OSTE PINOM OPIUIWOD A ‘UoRIRUUO sup u  nda(y) Pueuly jo Ansiy o' €z

¥ 3 T




73

-ued 3q pMoys sjuswssIsse oy pue Jsuny (speaddy) LID/ DVV 9y 4q jo
pasodsip aq pmoys sjeadde oy ‘oqrssod se 1ej se 1Y) IIPISUGS 20nIUILIOD) Ay T,

‘UONelIPEU0D pue sisd[eue
1doxd noypm a39m QL] 2y AQ IpeW SDUBMO[[ESIP PUE SUONIPPY (a)

‘s8urpasooid juawr
-ssasse BuLmp wiry 21059q peonpoad 20UIPIAI UTEIID paoult pey QL1 (A1)

‘£19PI0 Juawssasse 3} ut QLI P Aq pamojje
3¢ 0} PINIWO 310M IIRIsse P Aq pAULe SNIGEN/suononpaq (1)

"paynsnf sem ‘OQLI oW 4q
pPeAneSau Fem YoIym “wuay paiaisidal Jo snjels Joj UMe]d $,3985365€ YT, (x)

"pi0da1 U0 J[qE[IEAR [ELAEW jO
siseq oY O sasuadxa Ajqemoj[e ) UIULIIP 03 PIe] PEY OLI YL 0]

¢ woy) 4q passed udaq aary PMOO sI9PIC [EUY {SHVY AU UL PASA siomod
19pun YSnowy ‘mojeq uastd 3o se YIS SUOSEII J0] IPIse 195 U] A[2aow pey
sjuowssosse S ‘Aesouon)  ‘sosed Jopesodsip [euy oy ul sAE[IP Hruyopul
SurAjOAUT OPISE 105 A[919UI AIE sjudwWIssAsse ) [eadde jo sased Aueur 00} ut JeY)
2ouspma Buunp passyed sem uomssaxdwr dy [, -Op 03 PIyrey sey Y 3eyM op
0} WYy J03IIP Ose puE Op UEd QL] 18Y) 1EYM Op Ued 3y £ opoypjorey  ylm
snuTuLIg-00 51 s1omod sty jo 9dods oy ‘feadde ue jo Sursodsip ut siamod Areudd
sey DYV oy ey mnoD swaidng oy Aq ppy ussq sey 3t 908 Ul
"DUIPIAS [EUOHIPPE PUE YRIjjIupe ojszamod a1 sapnpour samod, siy1reqspR
Areorpnl udaq sey 3] WYy 03 3NsAT Yy yodax pue ‘Annb ur seyung
03 QLI Y 9°a1p WBrw 3y syulyy 9y se Axmbuy Jypny yons Ayew Lew Hyy
oYL "DVV 9y Aq USALS UOHOIIIP A1) THIM OUEPIOODE UL JUSLUSSIATE YA €



74

‘uoistaoad Burpuodsauzod e asey j0u
Y0P UMM OV XBT, Wi[EIM ) Jo ABoreye o uo s pasuadsip aq preo
JUSLISEISSE Y5oa) ® IYeW pue SUOTIPUOD UTe}Jad Ut juduissasse Yl [Fayed
21 QLI 3y s1omodwd yorym 10y XeJ, Jwoouy ays jo gh1 uonoag 9qaym
SUIUIEXd 03 ANSTUI Y3 S| Os[e P[NOM IIUIUIOY) SN ‘UORIIUUOD S U ‘o 95°¢ 6e

«Jusaad e se
81224 105 Surpuad oae suonad UOISIASI I50YM SIsEISSE IO AUeur Sugsteuad
moynm  ‘drysprey [ear jo sased [eNpIAIPUT UT JIN9d 2INSUd PIOM 10y
43 Jo (q) (%) 611 uondeg Bunjoaur Lq Ny Swin Ay Xepes 0y preog A Jo
‘$9580 jJo §IssE[d 1O ssed Jo Jsed [enpuatpur  Aue up ‘bgs  uonddg
13pun suonnad uoisiadl jo Sursodsip Joj T,IsD) Y1 03 PIMO[[e W Y} U0
Pasodwr 3q uoneyw A10In3e)s € JRY) PUSUILOIA 10JAI3Y) TUIUO)) Y], o §6°% 82

-1ahedxe) ay3 0} [e1OYaUaq 2q Aew 31 usym L[perdadsa
SUOSE3J PljeA 3¢ ABUI 3131 $258D JUIOS UL 19 2)0U 9p31unyoy) yJ, ‘Surpuad
spew oYy dody 03 jpaswiy csuonned yons jo esodsip aoj pasodun 3q
PInoo uonelun| swn £103njess € 1ey) paeogq Y3 jo ueuLireyy) ) jo suodsas
aansod 9y dwod[M prwio) Y], ‘Y9z uonpeg sapun LIsD Ay 4q (anuaaay jo .
suonnad uosIARI Jo [esodsp ur SULLIND00 sAe[op Y3 POjOU peY oo Y[, nda() dueury jo Ansuy  PioE La

‘SJUILUSSISTE P
apise jos/[Poued 03 sjeaddy) LID/ SOVV 2y jo ued ayp uo Aoudpudy Ay
qINd A[2ATOaY? 03 MILA € TRIM 10] PIj[e0 §T J0Y Xey-aumoou] 3 Jo suoisiaod

1WIXe 9y JO Juswpudwe Aue 1y1Rym uonsanb o 03 3ySnoy smouds
A18 03 ooueuL] Jo ANSTUIP Y Y| J10J3IANf) PROM OPIUI0D Y, ‘JUIUW
-S59558 91} JO sISeq A19A Y} Ul MEJ JWIOS SPUY OY 10YM A[UO IPIew 398/ P[0

e e e

¥ £ z 1

USSR U RSP S S S P L S 8 T

s S



u
~

Ruxur o ur sdnuomne Sumssosse 3@ Buoure uoneurpiooo sme] Xy
30Mp_snowrea 1optn spew Huomsse | w uonepuos ._onw.-am ucua_vooa
¥ oSumweydus uasq vy ooy sﬁos«.xzévﬁns?s?o

SOLI M Surpuad sxe gorgm sswoou
43 Buajoauwr soses ur Apremonred ‘szomod 953} 3IFIDIXD 0) Pasu 2an
..”H&E_ ) SIUOISSTUITON) JuEsTIY wﬁwu&wﬁ a1 wodn ssaxdun 0y yuow
~WIIA0D) 1 pmom 2amrurtror) 91} 9A103(qo pamssp o BMO) YI0M wIyshs
o SYew  OJ, ‘Judwssasse Burpuad o oona._awﬁﬁwznw._.__%o&w ANeoey

03 PU® sO.L] 31 jo jiom jo [esodstp 1o 0mb pue 19m3q amsus 0) OV
31qBUS 03 papuaur a1am ‘sosen UTENDD U wayy 03 30uaiajar Suumbas to
® uondAIIp onssr oy FOVI uo siamod Buruisjuos gL61 ‘Arenuef 1 ‘Ja'm SL61

Py O:oﬁvdoiu MeT uonexey, oy £q poyssur ghi pue y¥br suonoag

OVI Aq 2dueArsqo pue jo JouepIng a3 1oy ponsst
9q Aew sosdey yons Surproae 05 SUOROTISUL JIqelns jeyy puswmoday
‘d10p101y ‘Pinom Russtunuo)) Yy, ppny £q Ino payutod amyeu oy Jjo
SEsTIE JOo JoULLMOD0 oty ur Sunnsax mznu_uEu uorpadsut jo Lnp Arewryd
I3Y3  padreyostp jou SEY PIUIUOd SISUOISSIUILIOY) juswissassy  Sumoad
"SUL 9 229y ‘PAd]  JusweSeuewr ofpprur je Apremonred ‘wraishs Aiosia
=13dns pue joxuoo TeWInur I8uans 0) pasu oYy sN20j dreys ojur Suugq
Upny 4q Ino pauted sjudwssasse pajeoues pue 9pre-19s jo uonoiduroo
~Uou o 5350 aanensp oy pue sydesdered SuroSosoy oy uy UOISSNOSTp Ay,

¢ IMSUD P[NOYS 1092 38y} 03 NEOY[120 PUE PIAIRO 0] Ut e preog oy &q
PONsst SUORONASUL [[e JeYy) 3Msus 0) 3 PNOYS JO3Yd U ‘«SQVI 30j renuepy
SUOROMKSUL,, S \UL 1€ Popudwmooas (eyqes ¥o7 yyig) 3oday yiglt
Y Jo 9°z1 ydeadered ut pey sapmwwoy) sy ‘paeog 3} JO 8I3pIO AP jo
uoRejuawRIdul pue uoIsIWsUEL) 93 Ur Yuy, Juenodun ue uLoj A[parqnopun
oym ‘s;ouorssTurwion) juelstssy Sunoadsur o jo ajoa 3y} uo Bunuswwion)

‘o

'y EE
66'E &g
gsi'€ 1t
A o8



3q 0} [ms onuaAll U Sed AUTWI UT pajeniur oq o} [NS 51 uonow jeq
U326 57 31 ‘PIAIRIII SEM UOHEULIOJUI YOTYM WOl s95Ietd M3y & Jo 0adsa1 uf

039 0mo BuunsiBa Nerg | woy
POUTEIqO 3q 0} daeq SIERP YoTyM Jo 30adsas ur £319dosd jo sigpswren Sur
-pre3a1 sopusle 9jeig Y3 wioly uonEULIONUT Ppa33yred 1] 08 J0u 2aey 18D anuady jo -ndaq

3Yy) qre Jo a81eyd oYy 9pun s10Yjo Surssasse oYy IeY puy apnuuwo)) 3y, Joueur] jo Answurpy €'y 6

"J0U 30 PIMO[[O} Surdq are SUCHONNSUT JUEAD[AS IR JIRIYM UOR
-0adsur jo Swm 913 3e s 0} PYT IBue AN IONNSUT 0 PIYSE U] O ALY
Aoyy, 's;omgo  Sumsosse oYy 4q pomORoj ApoLns aze sre[wod/sUORONRSUY
JURAR[OI I} JO SIUIVOO Y} B} INSUD 0} XB)-IWOIUY JO KIFUCHSTUILLO)) AP}
uodn pa[[ed ARy pue 0g61 ‘1qaWII03(] UI SUOHINLIISUT IIN[IE2 Y} PANLINI
‘IOAIMOY 9ARY §IXe], 101K JO Pleog [eNUI) Ay °0)9 upny 3dmody
1PNy [ewniu] (LV.LI ‘OVV 31 4q pasmbai usoq aaey Lews 3s3yy smeaaq
‘xe) yijeam Les ‘xe) 10211p Iayjoue IIpun s puey ur dn usye) JUIWSEIESR
93 USYM ‘X®) J03JIP U0 JO SPI0OAI JO AjIjiqerese-uou pue juduresdduray
pewny Surfrea ‘§Iom Jo ysni pue amssaid are seouggstumod Sunenuone am
‘“Anstarpy oyy 03 SuIpiodOy CPI[IIYUM pIuUTeWal dAey SIANAGO I
uue .mooo 03 anunuod ydeidered JIpny oy ur pouonyusw 3dL) Iy jo swEd
‘suononnsut pajeador asoty Jo 9Ids UT JEY) JAISGO IPPIWIWOD YT, NI
£14N00 UOISSIONS ‘sonuIoyIne Suruomismbal pue ‘sooiyo SuroysiBar se wons
sopusfe oje)g WOJ UONEPULIOJUI/EIEp JO UONJIMOd (M) pue s1ogjo S
-859§5E SIOLTEA SUoUIe UONRIOqe[ed (IT) PIem JUTes 3y} UI SIXe} IDJIp Jopun
SJUSUISSIsSe PAEUTPI00D (1) 10] p3au oy Sursiseydurd suononnsur jo L% ©
PONSST 9ATY JUIWILIIA0Y) ‘SUONEPUIIIOIII I} 0} juensmy “INUIAL Jo

L4




213 Ur uoneurp100o Aressaosu noqe Suuq oy jusumreda(y o 10§ 3qqrssod
U93q j0u sey 3t durg “6L61 ‘Areniqaq se Aef se wIAD IO Xe], QeI
oy Aq ponssi usdq j0u pey YIEIM JO SWNgAI oy Sumred ssonou ‘LL61
‘129010 ut 3pny Aq jusunreda(y 1 Jo 30n0U Y3 03 1yBno1q sem gL-LL6T
03 $L-5L61 sreak jusumssosse om Joj qeam jo wimes Aue Y 0} 0sowe
9y3 jo red o uo uowsIO Yy yAnoy u24ad e tMOYS geD uem Ay, ‘o Sz'¥ ot

*Apredoa( ur 9q IySnm anusAax Jo moy
9y} PuUE sjuomissIsse Xe-dwooul dn ploy (M SJUOWINSIESE  Xe) [I[eam I
3uisteuy  ur epp Aue jeyy joej oYy jo mara ur preSos st w uonemdns
A1oimyeys Lue ojew o) o[qiseay aq Jou Aewr 31 3eY) MIIA 9 JO SeM ATeJa109g
ueUl OSyJ, -s1201o Sulssasse oY) 0} panssI uddq Apease pey 03[9
SIY) 03  SUOMONISUT IANENSIUTWPY  A[Snodue)nums S)USUWISSISSE Y3 YIoq
dn 9Y®} 0} sem SUSWSSISTE XB)-YIEIM pUB XE}-3WOJUI Y} )EUTPIOOO
03 Aem 130q o) jeyy 90USPIAD Suunp pajers sIXB], 3933 JO paeog
[eIUdD  ‘ueuuTeyd 9y ‘IANDIYPP ST $Ised Sunuem Ul SWINI Y} 10§
3uyied pue muowsssse Jo uono(dwOd ‘SUMIBI XEl-YIEIM JO UODIPUA
oy Burydjem 1oy s1ooyyo Suissosse 3yl Aq joog Inyg I SPI0OAI [enIUL JO
VUBUNUIRW Jo WISAS oY) 1LY} SMOYS SIY], ‘IN[le} sTY) 302)3p 30U PMod
juaunredaq 9y pue gL-LL61 03 EL-L61 s1eak yudwssasse I} 10§ YI[eam Jo
uIn3a1 Aue Iy jou pip seassasse oy ‘ydesSeied ypne ayy ut no paured sy ‘o bz¥ GE

u.ﬁw—.ﬂ%n uy payudsdsd are pury
st saamyT 819 Sunmepp Iy jsur uoYe) 3q Ued "onoe
uﬁuﬁmﬂ uuﬁﬁw.w wwmoﬂmnmmun aq pmoys wsds Suuojruows Ay ey 8m
PIMOM PNMUWO) Y], ‘IITIOU 0] SWOO SIMN[TE] YONS SWN AIIAI SUOTONIISUT
ysg ansst 03 jusunaeda(] SYi 10§ Y3noud j0u ST I IBYP MIIA I JO dre
oourmo)) YL, ‘Irep 33817} € £q INUIASI JO UONII[[0O PUE SHHUIUIEIEE JO
uonpdurod Ioj uonoe jo jueld NUYSP © umop Ae| pue Xe-dwWOdU] JO
SIOUOISSTIITIO)) [[e WOl uoneuwiojul Asmbas oy ureiqo pinoys sXe,
j2IJ JO pivog [enua) Ay ey a8 pnom sepruruioy) oYY, P30



78

‘ySs240 03 ozm.u aiqrej weumy jo
JUNODJE UO PILINII0 IYEISTWI Y} JEY} §1 UONUAJUOD §ANSIUTP 9 *SISE
juourfed renjoe uo SL-¥L61 1eak ﬂmmu:g ur ureSe pue sweq :hw.?o& nm
$L-€L61 redf juowissosse UI SUO ‘90IM} PIONPIP POOIS JUNOWE JWES AP
WO  xey-owoou] jo 3red Yy uo aunrey sy o3 an(  *stseq Juswiied [enjor
uo Jeak jeyy ur pamofre ¥g6°Lg‘g '§Y jo uomonpop I Surmespyim
GL-$L61 reok juswissosse Oy 10§ JUSUISSISSE oy} AJnoa1 jou PIp IO Xe)
swoou] oy} ‘s19pi0 9591y Surssed oA "LL61 Arenuqog ur ponsst s1apIo
Aressooou pue poynoax diom SL-PL61 pue PL-EL61 sieaf juswassasse aof
SHUDUISSISSE QY “DUORRIDY ], I[eMO[[e SWed3q JI[ILd PIMO[ESIP Sem Yorym
£ymies8 1oy uowsmaoxd oYy eyl IMSII Y PIm A[eandadsonal puny dy3 o3
reaoxdde pojuesd ISUOISSIUIIO) Xe}-0WIOdU] Ay} pue 1961 Oy Xejp-awoouy
ay jo (L)yob uonoag jo suomsmoid oy ypm parduroo Auedwoo aassosse
oy ‘Apuanbosqng -GL61-z-zz uo pojeidwiod judwussassE 9y UI  sTSEq
jusuifed [enjoe uo GL-PL61 1eaf juowussOsSE Oy} UI PIMO[E SeM junowre
ap ‘maomol Aimyes8  spiemo) uosmoid 9y pojussordar junowre sqy
jeyy punoi8 a3 uo ¥g6°Lg'g sy jo wms e pamopresip pey ‘GL61-z-g1 uo
¥.-€L61 xeok juswssosse oy 10§ Auedwiod paynuy ofqnd e Jo JudWISSISSE

oyt Supdduwiod oM DY Xe}-OWOOU] S LY} AJ0U RPIWWO) Y],

*9955955L YY) SE [[OM SE IMUDAI JO ISIINUL Y} UT 3q P[NOM SHUIUISSISSE XB)
{I[e3M puE Xe} WIOOUT JO [esodSTp SNOSUBNUILS 32y} JIPISUOD DRIUIWO))
oyl ‘A[dde pmom uoneiwy Jo Ieq Y YoM puodsq (3udsaxd e se
s1eak ¥ jo peansur) s1eak z Jo powad e 10§ spraoid Os[e 03 PY Xe], PEIM

3} JO JUSWPUSWE OY) PUSLIWIODII P[NOM INPPWWIO]) Y} ‘suononmsur

sAnensuTwpe YSnoIy} sJUIWSSISTE Xe} YI[EIM pue Xey Jwoout jo [esodstp

(snuaady jo

ndo) ddueury jo Ansmurpy




79

0S11—0g-¥-g5—I[ '§"1—S'T $oE—QNYWNIIOWD
"SUOLIBAIISQO 2A0qQE o1
Jo 81 oy ur JUdWIUIzA0Y) 2Y3 Aq uaye) uonoe 9 Jo pastadde aq 0y oy
P[MoMm saprurmon) YL °Jo ou snouas Ud3e3 3q pmom ‘payeadas jt omsjeu
SIY3 Jo sayesstwr yeyy astreas oy SPBW Jre s1201j0 A1os1aradns Ay se [om se
8190150 Byissasse oy SS[un uonenyis ayy Suraordun Ut [leae yonur jo 3q jou
P[nom preog ayy 4q suondnnsut jo Sumss axour ey} I9PISU0D oUWy Ay I, ‘o gr's 1

SIFED Yons ur JuenSia ssowr aq oy Jusunred ay3 jo ypne
[eUIUr Joj pasu st asayp e} I1oprsucd sopnumwiop) oyy syyer § sy
1340 JO Juax3 Y3 03 Gnuaas Jo §50[ 03 Ind u33q aaey pmom Janbaypxy ayy

PYM  somdy  jo juounsnfpe ue S1 219 USYM Jotploue jo jerp yim
Teak ouo jo jusussosse 913 91e[2.1100 0} 8100 Buissasse oy jo aamyrey ap jo
dduesul syoue 324 sopraosd ydesered jpne o w pauonuaw ased ayJ, ‘oq L1-S ob

"uonuane 1dwiord uaAld aq ppmoys suonoafqo
upny ey asiseydurd 03 ayy ppnom NIUIWO) Y], "SNOIAQO 319M Jipne
Aq o pojurod SoYeIstur oy ySnoyyre pakepop Ampun U3a3q 9Aey suonoe
[EIPIWal §35€0 jo Joqumu o8rey e ug ‘POAJOAUT ST SNUDAII [ERUEISGNS SIIYM
S5BD Ur SO ] 01 suondnusur Aresssosu Bumsst pue Sururwexs Amyared
10§ d[qusuodsax Ajreuossad apewr uasq SABY XEJ, SWIOOU] JO SISUOSIUUIO))
9P Aqaioym swn 03 swn WOy saxe], AN Jo preog [enuop oy 4Aq
PINsst U2q daey suononysur oyroads eyl 0¥y oY) jo ondsur Ajsnoipad
“X3 03 papwape 3udq jou Sre suondalqo upne jeyy 324301 jo Janew e st jf oq 91°'S 6§

‘uondafqo ypme oy 3undsooe 1oy opio .
uonedynodr 3y} INssI 0} JIeIL JUO I9AO O ® 003 31 Jey) pue oFes - .
Aue e pny ewssyuy 4q P31313p j0u seM 9520 93 JET puy SonTUIWIOY) VYT, ‘o Si1'¢ gt



	001
	003
	005
	007
	008
	009
	010
	011
	012
	013
	014
	015
	016
	017
	018
	019
	020
	021
	022
	023
	024
	025
	026
	027
	028
	029
	030
	031
	032
	033
	034
	035
	036
	037
	038
	039
	040
	041
	042
	043
	044
	045
	046
	047
	048
	049
	050
	051
	052
	053
	054
	055
	056
	057
	059
	060
	061
	062
	063
	064
	065
	066
	067
	068
	069
	070
	071
	072
	073
	074
	075
	076
	077
	078
	079
	080
	081
	082
	083
	084
	085
	086
	087

