
ESTIFDFSMATES 
MFSDF)

(EIGHTH LOK SABHA)

FSDF

LOK  SABHA  SECRETARIAT 

NEW  DELHI

Jul

42.
Price : Rs.  0

FIFTY-FOURTH REPORT

LAND MANAGEMENT IN RAILWAYS

(1986-87)

MINISTRY OF TRANSPORT
(DEPARTMENT OF RAILWAYS)

(RAILWAY BOARD)

PUBLIC ACCOUNTS COMMITTEE

Presented in Lok Sabha on 31.7.1986 

Laid in Rajya Sabha on 31.7.1986

July, 1986/Sravana, 1908 (Saka)

2.50



<DRRIGENDA TO FIFlY-RJURTIi RlR)RI' OF PUBLIC 
AC<DUNTS CDM1ITTEE (EIGini LOK SABHA). . . .. . 

~ ParS! ~~) For Read 

Cont S'lts - 2 
(from bottom) 

··..It e Not 

2 1. 4( 3) 2 4.48 4.88 
3 L(I'ld PICl'l I. Land Plan 

1.5 1 press preserve 
.Q 7 could it could 

14 10 683 1683 
- 17 29 329 

25 

f~l 
2 in on 

28 8 No.W.3 No. No. 
29 ~: 2 of on 
3) 3 78 7.8 

- 22 IV III 
33 ( i) 1 5.64 65.64 
38 10 guning genuine 
49 1.48 5 had ha1:l 

in fo 11Tl al fo lIIlal 
54 1.54 3 very V8rt 
58 1.63 6 defi en d defin ed 
63 1.72 6 palace place 

1.73 3 tha the 
(from bottom) 

1.74 1 not note 
77 4 10 degre decre~ 
79 6 valve value 
84 2 7 it to 
94 5 8 .:iept., 52 Sept., S7 

108 2 ~raital ~ara 115 12 dia n di ill 
117 6 j(?ff erS1 t di££ermt 
120 - 6 bun dry boundazy 
121 ( ii) 1 an en jed amm jed 
124 1.73 6 Ian d the la1d CI'ld 

11·& 16 field fil ed 
3 Board) (Railway 

(from b~ttom) Board) 



CONTENTS 

PA&T I 

ApPlNDICIS 

I. PllI'8p'Bph 19 of the Advauce Report of 
C&AG for the year 1982-83, Union 
Government (Railways)-Land Manaae-
meat in Railways. 

ll. RecommeadatioDs of the Hip Powered 
Committee investiptinl iato the uaautbo-
riled occupation of Rail.., land in New 
Delhi by MI •. OrieataJ BuiJdiaS I.Dd Far-
niabiq Co •• New Delhi. 

m. Note reprdina SettiDS up of aa iade-
pendent authority for Land Ma.naaemeot 

under the aeaia of Department of Rail ... ,. 
(Railway Board). 

IV. Statement of ObIervations/RecoD"nenda-

tioaa. 

Minutes of SittiDp of the Public Aocouata 
Committee (198S-86) beld on 8-11-1t8S 

(FN) aad of Public Accountl Commiaee 

(1986-87) held on 11-7-1986 (AN). 

(iii) 

(y) 

1 

101 

us 

·Noee priDted. ODe c:ydostyJed cop)' laid GIl die Tabilo 01 die ~ 
and 8ve copicI pIIICOd iD the ParliameDf Ubrary. 



COMPOSITION OF THE COMMITTEE ON 
PUBLIC ACCOUNTS (1986-87) 

CHADUIAN 

Shri E. Ayyapu Reddy 

MEMBEIlS 

Lok Sabha 

2. Shri J. Chokka Rao 

3. Shri Amal Datta 

4. Shri Ranjit Singh Gaekwad 

5. Shrimati Prabhawati Gupta 
6. Shri G .S. Mishra 

7. Shri Vilas Muttemwar 

8. Shri G. Devaraya Naik 

9. Shri Rameshwar Neekhra 
) O. Shri Rajmangal Pande 

) ). Shri H.M. Patel 

12. Shrimati Jayanti Patnaik 
13. Shri S. Singaravadivel 
14. Shri Simon Tigga 
15. Shri Girdhari Lal Vyas 

Rajya SoMa 

16. Shri Bhuvnesh Chaturvedi 

17. Shri K.L.N. Prasad 
18. Shri Ghulam Rasool Kar 

19. Shri A.K. Antony 
20. Shri Nirmal Chatterjee 

21. Sh'ti M.S. Gurupadaswamy 
22. Shri Virendra Verma 

SBCRETARIAT 

1. Shri N.N. Mehra-Joint Secretary 

2. Shri K.H. Chhaya-Chie! ~ a cial Committee OJftcer 

3. Shri Krishnapal Singh-Senior Financial Committee Officer. 

(iii) 



INTRODUCTION 

I. the Chairman of the Public Acooets Committee, as authorised 

by the Committee. do present on their bobalf tWs 54th ~rt of tile 

Committee on Paragraph 19 of the Advance Report of the ComptroUer 

and AualtDr Geaeral atllodia for me year 1932-83, UllioD Government 
(Railwa,s) on Land Mauagement in Railways. 

2. The Advance lUport of the Comptroller aDd Auditor Gcacral 

of India for the yeai' 1982-83. Union GovernlDCllt (Railways) waaJaid in 
Lok Sabha OD 24 February, 1984. 

3. The Committee in this Report have noted with concern that 

maintenance of accurate land plans of all railway lands duly accepted by 

the Revenue authorities of the State Governments is far from 

satisfactory on an the Zonal Railways. In the absence of proper Iud 
plans periodical verification of boundaries by the Railway admiAistr&-

tions as per extant rules. was well neigh impassible. The Committee ~ 
informed that land plans for about 80% of total lands owned by the 

Indian Railways were available with tbe Zonal Railways. Work on 

preparation and certification of remaining land plans bad been taken up 

by tlae Zonal Railways and target of 31-3-1986 had bean set for the 
purpose. which has appareJltly not been achieved. As tbe certified land 

plans are ~i e quo ~  for proof of ownership of la ~ the CommiUCc 
have rocommcnded tbat work OD preparauQIl, certificatiQll and verifica-

tion of boundaries of the remaining land plans should bcdeae 011 priori-
ty basis. 

4. The Committee have beca dillUcs£cd to find that iA ipi&e 4lf 

adoptina various measures for cbccl:ing and proveatiq cacroaduDoals. 
the encroachments on Railway land have iDcJeased from 64,000 iD 1975 

to 98,000 in 1985 though more powers having been delegateJ to Estate 

Officers and provision made for punishmcllt for unlawful occupation of 
public prc.mise5 through amendments of the Public Premises EvK:tion 

Act, 1971 in 1984. That such a thing &hould have happened ii a matter 

of regret. The Committee have recommended that tbe proposal of the 

(v) 



(vi) 

Department of Railways for delegation of more powers to the Batate 

Officers in regard to giving magisterial authority to summon policel 

assistance and powers to Railway Magistrates for eviction of encroach-

ments, being in the interest of preventing effcctively the e croac me t~ 

of public premises. should be examined by the Government in all 

aspects aod implemented, iffound feasible. 

S. At present the total outstanding dues on account of rentl 

licence'fee on various Railways as on 31-3-1985 arc Rs. 6.94 crores. The 

Committee bave felt deeply concerned over this state of affairs. The 

Committee bave desired that determined efforts should be made by the 

Zonal Railways for expeditious recovery of outstanding dues. 

6. The Committee have observed tbat various facets of land 

management on Indian Railways have suffered in the past due to lack of 

adequate attention being paid to this subject. The Committee have re-

commended that to begin with the existing set up at the Board level and 
at the Zonal levels should be suitably strengthened with qualified. 
persOnnel so a§ to bring about a marked improvement in land manage-

ment. Any overlooking of land management will continue to d~ e 

the Railways of a valuable source of revenue, which cannot be allowec:l : 

to SO unchecked in national interest. 

7. The Public Accounts Committee (1985-86) e am~ed this 

Paragraph at their sitting held on 8 November. 1985. The Public 
Accounts··Committee (1986-87) considered and finalised this Report at 

their sitting held on 11 July. 1986. The Minutes· of the sittings form 

Part II of the Report. 

8. For reference facility and convenience, the observations and 

recommendations of the Committee have been printed in thick type in 

the body of the Report and have also been reproduced in a consolidated 
form in Appendix IV to the Report. 

9. The Committee place on record their appreciation of the 
the commendable work done by the Public Accounts Committee (1984-

85) in obtaining information for the Report. 

·Not printed. One cyclOitylcd copy laid aD the Table or the HoulO aud 5 

copies placed in Parliameot Library. 
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10. The Committee would like to express their thaa.b to the 
Officers of the Ministry of Transport (Department of Railways) (Railway 
Board) for the cooperation extended by them in giving information to 
the Committee. 

11. The Committee also place on record their appreciation of the 
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REPORT 

LAND MANAGEMENT IN RAILWAYS 

Audit Paragraph 

1.1. The Audit Paragraph 19 on Land Management in Railways 
as appearing in the Advance Report of the Comptroller and Auditor 

General of India for the year 1982-83. Union Government (Railways) is 

reproduced as Appendix I of this Report. 

Introductory 

1.2 The Indian Railways own vast areas of land throughout the 

country. The total land holding as on 31st March 1983 was g.30 lakhs 

of acres valuing Rs. 50,000 crores at present day cost. The area of land 

under Railway's own utilisation viz., railway tracks. service buildings, 

railway colonies etc. is about 5. ~  lakhs of acres. 

Land in excess of the present and prospective requirements is classi-
fied as 'eligible for disposal' on commercipl basis. Area of such lands 

works out to 2.74 lakbs of acres, valuing about Rs. 15,000 crores. 

1.3 The Ministry of Transport (Department of Railways) in 
a note have explained the position on available lands as foliows :-

"The Indian Railways own about 8.3 lakhs acres of land spread 

over the length and breadth of the country along its network 

over 60,000 route kilometres of railway lines. About 5.56 Jakh 

acres of land are under railways assets likie tracks, workshops, 
'offices. staff colonies, etc. Where as the remaining 2.74 lath 
acres are Jl9D-functional and fall in the category of available 

lands as defined in para 1008 of the Indian Railways Code for 

the Engineering Department. Byand large, these lands are 
required for the Railways' own maintenance needs and for 

. . 

fHture developments. ~ d ca ~ot thus be classified as 'Eligible 
for Disposal' in terms of iara J035 of the Indian Railways 
Code for the Engineering e~a rtme t  
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The land use of tllese 2.741akh acres of available land is broadly as 
under : 

Ca) 'Lincensed for GMF to State Govt. Railway 
employees & weaker sections of Society. 

(b) Afforestation 

(c) CommcrcialJicensing 

(d> Encroachments 
(e) Vacant areas including area covered by borrow-

Approx. area 

93400 acres 

32900 

4600 

7300 

" 

" 
" 

pits & cut spoils 135800 " -----
27400' " 

1.4 Summary of the issues raised in the Audit Paragraph is given 
below;-

"(1) Non-maintenance of up-ta-date land plans by the Railways, 
duly accepted by Revenue Authorities of the State Govern-
ments. led to disputes/litigations, damage to Railway's title of 
land and loss of revenue accruing therefrom. 

(2) Encroachments on railway land have been increasing from year 
to year. There was 40 per cent increase in encroachments at 
the end of March 1983. as compared to that at the end of 
March 1978. 

(3) Outstandings on account of rent of landllicellce fees aggrregated 
to Rs. 4.48 crores (March 1981 to March 1983). There were 
delays in revision of rents; retrosprctive revisions of rent with-
out observing proper formalities led to disputes and litiga-
tions. 

(4) Afforestation of railway land and pisciculture in railway tanks 
have not been developed as an effective source of revenue by 
the respective Railway Administrations, as contemplated by the 
Ministry of Railways (Railway Board). Even by utilising half 
the surplus railway land for eucalyptus and Sub abool planta-
tions, earning potential of over R.. J J J crom per annum could 
be tapped. 



(5) Against the estimated earnings of Rs. 15 crores from licencing 
of railway land for shopping. commercial plots etc., during 
the year 1980-81. the actual earnings were only RI. 54.26 
lekhs. 

(6) Out of 73,115 cases ofland licensed lMarch 1982). in 40.348 
cases (i.e. 55.18 per ceat) formal agreements have not been 
executed witb tbe parties to whom the land was licensed. 
The absence of agreements is likely to impair Railways' title to 
legal enforcement of recovery of their ducs. 

(7) The achievements of the Railways in management of railway 
land have been far below tbe expectations. despite new 
administrative machinery having been set up since June 19-80 in 
the offices of both the Ministry of Railways and the respective 
Railway Administrations." 

Land Plans 

1.5 According to Audit Paragraph responsibility to press unimpair-
ed title to all land in its occupation and to keep it free from encroach-
ments devolves on the Engineering Department. Where, however. the 
management of any land has been accepted by a State Government. this 
duty rests on tbat authority during tbe period ofsuch management. With 
a view to obviate any litigation. accurate land plans of all railway lands 
are required to be maintained and boundaries adequately demarcated 
and verified therewith at regular intervals. 

1.6 The work of preparation of land plans and getting them 
accepted by tbe Revenue Authorities of the State Government is far 
from satisfactory on aU the Zonal Railways. The review done by Audit 
showed that the Railway Administrations are not in possession of up-
to-date and complete records to prove the ownership of the entire land 
belonging to tbem. In tbe absence of proper and relevant I ecords 
could not be known if periodical yerific::ation of the boundary of the land. 
as per the extant rules. was regularly done by the Railway Administra-
tions. Wbile on South Eas.tern and Northern Railways, out of 5672 and 
7248 land plans-as many as 2932 and 3736 (51 per cent of the total 
plana) plans are still to be got certified by the revenue authorities. On Nor-
th Eastern Railway. the percentage of land plans yet to be certified is 33.S 
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pet cent (1036 land plans out of 3090). On Southern Railway, land for 

track including the colonies and yards falling within the length of about 

1540 route kms. is yet to be re-surveys for updating the land plans. 

Similar re-surveys ordered by South Central Railway Administration 

in 1969, 1910 and 1981 for drawing up the land plans 'in 

respect of Vijayawada, Hu.bli and Guntakal Division respectively, 

involving 752 kms. of track are yet to be completed (July 1983). The 

re-survey work for 5ecunderabad and Hyderabad Divisions for 9.22 and 

9.72 miles of land respectively is also yet to be taken up. 

1.7 Non-maintenance of up-to· date and complete land plans and 

'Wrong demarcation of land resulted in unnecessary litigation and 

loss of title ofland etc., in many cases. 

1.8 The Ministry of Transport (Department of Railways) (Railway 

Board) at the instance of the Committee have furnished a note stating 

the position on the maintenance of the land plans and verification of 

boundaries as (oHows :-

"(a) Maintenance of land plans 

(i) Detailed instructions vide paras 3713 and 3714 ofIndian Rail-

ways Way & Works Manual already exist for safe custody and 
maintenance of land plans. 

(ii) Taking into account the overall position obtaining on Zonal 
Railways, land plans for about 80% lands owned by the Indian 
Railways are available with the Zonal Railways. 

1iii) Zonal Railways have already taken in Land the work of 

preparing and getting certified land plans for the remaining 
abou.t 20% lands. Southern, S.E. and Western Railways 

have already made good progress in this direction. 

(iv) Railway Board have laid down target of 31-3-1986 for 
pulling up the arrears. 

(\') Instructions have also been issued to tbe ZotIal Railways to 
transfer aU land plans OD. . micro films .0 that loss/dama.ae 
in storage is mi f ~  ' 
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(vi) Watch is being kept in the Board's office on progress made 

by Zonal Railways inpullillg up the arrears. For this 

purpose, a quarterly progress report has been introduced. 

(b) Verification of land bounda,;es 

(j) Detailed instructions already exist l'ide paras 3715-3720 of 

Indian Railways Way & Works Manual and vide paras 1047 

& J048 of Indian Railways Code for the Engineerin, 

Department. 

(ii) Verification of land boundaries is done by the Permanent 

Way Inspectors and the Inspectors of Works once a year 

and they required to furnish certificate of baving verified 

land boundaries with reference to certified land plans every 

year. The Asstt. Engineers, during inspections cbeck 

that land boundaries are demarcated and that there are 

no encroachments. 

(iii) Decision has been taken to maintain the certiflcates of 
IOWs/PWIs in the form of a Register similar to the 

Registers used for bridge inspection etc. so that perma-

nent record is maintained afld inspection notes/observa-

tions of senior officers are available for ready reference." 

1.9 During evidence, Member (Ellgineering), Railway Board. 

furtber informed the Committee that : 

"Consequent to reorganisation of States after Independence, bifur-

cation/amalgamation or villages, creation of neW Railway 
Divisions, merging of State owned Railways, updated certified 

land plans are in arrears and are available only for about 

80% total Railway lands. A systematic review bas been 

undertaken by the Zonal Railways for updatiog and certifica-

tion of land plans which involves site verification jointly with 

Civil e e~ ~e stafT. This exercise is of primary importance 
to preserve Railway's title 00' its lands." 

t 10 Audit' para brings out 8 cases of dispute on Central, 
Nortbem, Norrh·Butern, Northeast-Prontier. Southern and South 

.Ea5tcrn Railways ,arising 'out of .each Railwa}'I' iDability to prove its 
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title of land. The Committee desired to know the further developments 
in each of these cases and the prospects of the Railway land being 
retrieved. The Ministry of Transport (Department of Railways) 
(Railway Board) furnished the detailed position of all the cases. The 
gist of each case is given below : 

(1) Central Railway 

Bir/anagar siding at Gwalior 
) 

(a) The siding was correctly taken over by tbe Central Railway 
as per the Schedule accompanying the sale deed. but it waa 
detected that one Khasra No. 436 involving 2 Bighas and 15 
Biswas land was not incorporated in the schedule. To confirm 
the Railways boundary a joint verification was conducted in 
the year 1961 itself. alongwith the Revenue authorities as 
shown in Plan No. DS (W) JHS/R/30552 wherein it has been 
clearly shown that the land falling in Khasra No. 436. 505 and 
506 is the Railway land. This plan has been duly verified in 
196, by the Revenue authorities and signed by thcm in token 
of correctness. 

(b) Only MIs. J.C. Mills. Gwalior are using the land for un-
loading of coal etc, which is being brought by railway wagons 
and it is a narrow strip of land about 20' wide including 
track, flanked on either side by land of MIs. J.C. Mills. It 
is used by J.C. Mills only for unloading of coal etc., from 
Railway wagons. The materials remain temporarily along 
the siding mostly in party's land. 

ec} The case has since been decided by the Tehsildar, Gwalior in 
favour of the Railways for mutation. It was decided 
on 9-9-1985. 

(d) Mutation for plot No. 436 has been done in Revenue Records 
in Railway's favour. 

(e) Now that the Railway's ownership has been established, it is 
proposed to license the Railway land to J.C. Mills on annual 
licence fee with retrospective effect from 1961. Central Railway 
baa been asked to work out the arrear. and realilC the same 
Crom the party. 
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• (2) ort~r  Railway 

La"d occupied by Notified Area Committee at !.oharu 

(a) The Railway land situated opposite Lobaru station building on 

Northern Railway was encroacbed some time in 1947 by the 

Notified Area Committee Lobaru at the time of tbe ex-Bikaner 

State Railway. The land in question remained in the juris-

diction of tbe Bikaner State Railway upto 1952 when it was 

merged with Northern Railway. 

(b) The land plans of the area were not available at the time of 

merger of Bikaner State Railway with Nortbern Railway in 

1952. It was in 1956 that the encroachment came to the 

notice of Northern "Railway. Gazette notification etc. were 

consulted to establish Railway's Title to the land in dispute. 

Joint survey was also carried out with the Representative of 

Deputy Commissioner, Hissar on 4-10-56 which established that 

the encroachment was on land which belonged to tbe Railway. 

xx xx xx 

(c) A notice was served on the President of the Notified Area 

Committee Loharu by D.S.,' Bikaner -vide letter No. 321A 

dated 3-5-1958 for eviction of the encroachment. 

xx xx xx 

(d> Suit for injuction was filed in Civil Court at Bhiwani on 

15-6-1976 for injunction and restraining the Municipal Com-

mittee for construction of pucea structure on the encroached 
railway land. 

xx xx xx 

(e) The Civil suit was decided in August 1980 and the judgement 

was against the Railway. In tbe circumstanoes appeal was 

then filed witb District Judge Bhiwani within the stipulated 
period (October 1980). 

xx xx xx 

(f) Teb.Udar, Bhiwani demarcated the Jand on 12-10-85 and IUb-

mitted his report to the Court OD 24-10-85. The Court has 
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for arguments . 

. (3) North-Eastern Railway 

(i) Non-payment of licence fee by the Provincial Armed Consta-
bularyat Gorakhpur for lhe Railway land used for Rifle Range 
at Gorakhp"'.. 

(a) 7.27 acres of land in village jungle Tulsi Ram was acquir-
ed by the Ex. B. & N.W. Co. Railway in the year 1887 
vide acquisition plan No. 634 and G.O. No. 163 W.R. 
dated 2(},1-1887 for utilising it as Rifle Range". The po-
ssession of the land was taken over by the Railway on 
27-5-1887 as per item No. I3 of land Register maintained 
by the Railway with certification and signature of the 
Collector. Gorakhpur. 

(b) This area of land Was licensed to Military Department 
by the Railway sometime in 1927 under an agreement 
duly executed between B & N.W. Railwayand the GOC 
Lucknow. The land was licensed to MiJitary authorities 
to utilise it for Rifle Range and whc:n it was no longer 
required by them. the land was returned to Railway 
on 1-2-1968. 

xx xx xx 

(c) In June, 1975. the Dy. Inspector General of Police. 
Gorakhpur range was asked whether the Sta(e Govern-
ment was agreeable for permanent transfer of tbe Railway 
land on payment of its market value and till such time. the 
transfer does not get materialised, the licence fee at 6% of 
the value of the Jand would· be realised; 

(d) In March. 1971, CommandaDt. PAC Gorakbpur pointed 
out that the land iD question has beeoahQWO'in Lekhpal's 
records as "Chandmari Rajya Sarkar" and hence ques-
tion of payment of CO$t of land to the Railway does Dot 
arise. Therefore, the steps were taken to rowlve the issue 
at various adminiatrative chaDneli lIui when nothiDa 
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tangible happened, the Railway has filed a civil suit in the 

~ rt of Sub rii i io~ai orDGel' (Sadar) Gorakhpur in 
October, 1981. 

The matter is being vigoroully pUrsued by the Railway, 

but being subjudice in a court of Law, it is not possible to 
have any intervention done. 

(0) Land of station approach road 'II1IIIer dispute at Chupra 

<a> The land in question compri_ a part of the main ap-
proach road to Chupra Railway Station ie~ ri  '366 ft. 
in length and 100 ft. in width. ~  . .t N.W.R. Com-

pany Railway had handed over this strip of Jand in 
Augpst 1901 to the District Board, Saran. Chupra 

throllgh the District Magistrate, who was also functioning 
as the Chairman of District Board with the stipulation 

that the fencing and the trees on the ground will remain 
the property ot tbe company Railway. 

xx xx xx 

(b) It came to the notice of Railway in April 1974. that the 

Diatrict Board authorities were getting permanent c0n-

struction done for shopping purposes on both sides of the 
road. Immediate action was taken by the Railway asking 

t ~ District Board Authorities to stop construction of 

shops which were qausing a state of co.ngestion on the 
station approach road. 

xx xx  xx 

,(c) The Rl[lilway has taken api'ropriate action to safeguard 

the Railway's interests in sPite of the fact that technically 

in ~ o ll DOW veSts., i~  the State Government. Not-
w#hJ.tandiPIl ~e a~ e tecbnic:ai position, tlle Railway 
h. ~ ~  the matter Vigorously With 'the Civil Autho-
rities :a~ ~ ra rorr~ t ~i~ the land aJo1.ra with pro-
~~~ate~i •. ~ a.djulting the l~te charges 
toward. ~ctio  and mainteD8Ilc:e. As til. utilisation 
. ~r thiI )~di  i t ma~ CODueCtetf With aaequate aoces-
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sibility and congestion of the station apptoach toad, the 
Railways cannot part with its rights and title to the station 
approach road. The Civil Authorities at the level of the 
District Magistrate have favourably appreciated the Rail-
way's point of view in insisting on the return of this land 

which is being actively punued. 

(4) Northeast Fronti6r Railway 

Tire Tezprtr-Balipara Railway 

(a) The land of Tezpur-Balipara Railway line with aU its &lIselS 
was purchased by the Union Government from Tejpur-Balipara 
Tramway Company in 1952. As per the terms of the agree-
ment, the land and assets belonging to the Ex-Tezpur-Balipara 
Tramway Co. Ltd. had been transferred to the Railway. When 

the Deputy Commissioner, Tezpur, was requested in 1962 for 

arranging mutation of the same, it transpired thaat an area of 
85B-IK-15L of patta land was in the name of Tezpur-Balipara 

Railway and an area of 153B-QK-IL of sarkari land was in 

actual possession of N.F. Railway making a total of 23B-IK-IIL 

as under the actual occupation of N F. Railway for \\ hicb 

the railway are required to pay the cost of the sarkari land 

which was never acquired earlier and capitalised land revenue 
for patta land as well as for the sarkari land. 

xx xx 

(b) They demanded about RI. 4,?0,867.10 from the G.M./N.F. 
Railway vide his letlet No. 479/S0 dated 8-2-79. The conten-
tion of the Settlement Officer was that the State sarkari land. 
were never acquired by TBR Company/N.F. Railway and, 
therefore, N.F. Railway was liable to pay the capitalised land 

revenue for 2S year. together with prevailing market value and 

fot patta landa 2S years capitalised land tevenue has to be paid 
before the mutation is done in the name of tbe Railway. The 
matter is still under correspondence with State Government. 

It i. not correct that the Railway approached the State 

Government for mutatiOD only in 1972 as verification of Jand 
~rd  with the State Government as well as actual field veri-
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fication could be done only in 1979 though the State autho-

rities were pursued continuously after purchasing assets in 
1952. Efforts are being made to settle the matter with the State 
Government as early as possible. 

(5) Southern Railway 

(i) Tellicherry Ikensing of RIlilway land 10 Mill. Small Coir 

lndrutries 

<a> The land measuring 108 sqm. (1162 sq. ft.) at Tellicherry 
was licensed on 4-1()'1979 to MIs Small Coir d tri~ 

(one Sri A.K. Prakash) for construction of a temporary 

shed subject to the condition that the firm will offer 

traffic of their goods at 35 quintals per day. 

The licencees started construction in March 80 on the licensed 

land violating the conditions of the agreement ignoring 

repeated warnings by Railways from 2·4-80 onwards. 
They did not offer any traffic to the Railways. 

xx xx xx 
(b) The licence was terminated on 6-8·80 after the expiry of 

the necessary notice. However, the party requested for 

grant of fresh licence in their favour duly fixing the 
licence fee on a higher rate based on the prevailing rate of 

ground rent, as for shops in the locality. 

xx xx xx 
(c) The party instead of paying the revised licence fee and 
entering into fresh agreement went to the High Court of 
Kerala and obtained a stay on 25-11-1983. This was 

granted subject to their depositing Rs. 14,400/-with the 
Railway Administration. 

xx xx xx 
(e) The amount demanded from the firm is Rio 3,55,872.00. 

til) Encroachments on land on Millers RotId, Bangalore 

(8) The piece of railway land measuring 1.39 acres· is 

located on the Millers Road at Bangalore. This is 

low-lying area and get. ftHed up with water during the 
rainy SCUOIl. The Railway boundary is demarcated 

with Railway bounbary stonCi. It is new fenced 
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where it abut,s adjacent propctty bot is open where it 

abuts public r~ad  The lantl is in the prossession of Rail-
way and is being usec1 (or two tubeweJls which are supplyinS 
water to cantonment railway quarters. Four hoardings have 

been given to Private organisations which yield revenue 9f Rio 

10.fXX>/-per annum. Being water-logged, it i. unsuitable for 

buildings. There are no encroachments. 

(h) The COrporation have not sold the land so far. Sy a Govern-

ment orda-No. HMA 33'8 MNG 74 dated 17th September. 
1974. the Government of Kamataka accorded sanction to the 

resolution No. APD/Sub No. 69 (394)/14-75 dated 20th July, 

1974 of the Bangalore Corporation to "grant" tbis land in 

;Millers Road to Shri J. Sanjeeva Rao @ Rs. 40/-pcr square 
yard. 

xx xx xx 
(c) After the Government turn down the Railway's plea and issued 

the sanction the G.M,/Southern Railway llpt)roached the C.M. 
and when this too failed, suit No. 0/5162 of 1:975 was filed by 

Railways in the Court of AddJ. MunsHf, Bangalore, Civil 
Station. 

(d) In his judgement delivered on 4-12-1979, thc'Munsiff held that 

all ponds 'and tanks are deemed to belong to Corporation un-

less proved otherwise and opined that Railway did not give 
. adequatc proof of ownership. 

-- . . " . 
Jtailways thcnfiled appeaJ No. RS6 of 1980 dated 19-1-80 in thc 

Court of Civilludge, CivilSt.tion, 'Bangalore. 

(e) The judgement in the case has been pronounced by the 

Hon'ble Judge 9D 26-3-85 allowing tbc:appeal of the Railway. 

~l ) fo o~ ~  ~t~  is heiDS ~ e  in: ~i re ard . 

. ./6) ~  &lIem llfll/wilY 

t ~ itl  ~~  

;'(a) ~ tbe~ i t 'to '1971 'teV-.I 'oo."uction estimates 
, 1tCMll RI.': 419· ...... fGr' ........... ,!t,.'*res of land were 

'-~ ~ ttae""Jaitllf of"" ..... .,.,tRailway Board). 
t c:cio~  projeat..s.1iad. ··-...miOll· -proposalJ wac 
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submitted by the Railway Administration to the State Govern-

ments. the land acquisition proceedings were completed. and 

physical possession of land was taken by the Railway Adminis-

tration. TtlOugh the projects were completed long back. land 

acquisition registers have not been maintained. 

(b) Land acquisition registers have been maintained from June. 

]980 project-wise. They could not be maintained earlier due 

to scanty staff strength. Railways have now been directed by 

the Board to send proposals for !'.trengtb.cning the land Manage-

ment Organisation in the Divisions as ..... eIl as Zonal Head-

quarters. It is expected that with the strengthening of the 

Organisations, the position on all Railways will improve. 

(c) The Railway has taken over 5258 ac,es of land. Out of 306 

plans imohed, only 17 are left to be collected from the 

Revenue Department. 

(d) The Revenue Department of tbe State Government have to 

furnish certified plans. The Railway is chasing the revenue 

department and now only 98 plans remain to be collected out 

of 6114 plans for the entire S.E. Railway. 

II. Encroachments on Railway Land 

1.11 The Public Accounts Committee (7th Lok Sabha) had in 

Para 1.24 of their 3rd Report (1980-81) adversely commented upon the 

growing incidence of encroachments of large chunks of Railway land, 

and had asked the Ministry of Railways (Railway Board) not only to 

get the existing encroachments cleared but also to check further en-

croachments on railway land. Again, the Public Accounts Committee 

. (7th Lok Sabba) Itl Pani 53rd of tbeh 94th ~e ort ~~l ~~l l t c: t~ 
that it is imperative Tor the RaUways to prote(:t tbtiT 'and against al\ 
encroachments. 

However. it is observed that the encroachments had been increas-

ing ffom 'year to year. The total rrumber of encroachments which stood 
at 6'1,9H for all ZoftalltailwayS IS at'the end of 3lat Matcb 1978 jhot 
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up to 95025 by the end of 31st Marcb, 1983, involving 39.91 per cent 
increase, as indicated below: 

No. of No. or No. of No. of No. of 

Railway encroach-.. encroach- encroach- encroach- eocroach-

ments as ments as ments menta menta as. 

at the at the removed IDIlde at the 

end of end of during during end of 

March 1978 March ~  1982-1S3 March 

1982 1'83 

1 2 3 4 5 6 

Central 13,261 20,095 272 82 19,905 

Eastern 11,465 12,134 1,747 1,412 11.799 

Northern 4,387 8,796 1,289 5,797 13,304 

North 
Eastern 2,268 1,671 52 2,049 3,668 

Northeast 
Frontier 19.001 23.523 1.037 1.182 23.668 

Southern 3,086- 3,531 661 683 4,553 

South 
Central 3.817- 5.059 486 42 4.615 

South 
Eastern 7,2lJ 8,040 348 29 8,021 

Wcatern 3,355 5.964 3.477 3.005 5.492 

TOTAL: 67. 11 88,813 9,369 IS,581 95.025 

-Figures at the end of September, 1978. 

1.12 The total area of land under CDCroachment was assessed 
(October, 1982) at 7,032 acres. Ita value was, however. not asacssed by 
the Railway •• 

1.13 1be Ministry 01 Tl'BDJport (Depertmcut of Railways) at the 
instance of the Committee t'urniabed the followiq DOte cxP1aiain8 the 
facfon:coDtributiq to eacroacluDeata, pnvoativ. mea~ taken by the 
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Railways and the major issues involved in checking and preventing 

encroachments: .. 
""I. BACKGROUND 

It baa nQt been possible for the Railway Administration to effec-
tively prevent the encroachments on their land specially in the 
metropolitan cities and major towns. The present assessment 

shows increase in encroachments from 64,000 in 1975 to nearly 

98,000 in ]985. Although the migration of labour to urban 

areas to seek employment and other sociological factors are 
primarily responsible for large scale encroachments on public 
lands, there are certain special reaSOnS for the proneness of 

railway land as easy targets for unauthorised occupation, 

which are summarised as under: 

(a) Factors contri,uling to encroachments-either inherent or 

Within our control 

(j) Proneness of railway land to encroachments, being unfenc-

ed and! scattered across the length and breadth of the 
country, speciaUy in big cities ; ... 

(ii) Inadequate machinery in the field for preventive checks 
and evictions; 

(iii) Indiff.srencc of field staff in taking timely actionl staff 

i ol~eme t in certain cases ; 

(iv) Lack if up-dated land plans and boundary demarcations: 

(v) Knowledge among the people and sense of defeatism 
among the staff due to helplessness of the Railway 
Administration in carrying out evictions; 

(vi) DeJay in expeditious settlement of encroachment cases due 
to heavy workload of District Oflk:era, nominated as 

Eatate Ofticen, in addition to their fuDctional duties. 

(b) Facto" contrlbutmg 10 encroachments outside our control 

(i) The basic and inherent abortoomiDgs ill the Public Premises 
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Act of 1971 for eviction of unauthorised perlons. ~e o 

inter alie, relate to : 

(a) Time consuming eviction proceeciiDls ; 

(b) ~c  of maaisterial authority with the Railway to 

summon police assistailce in the eytnt ot ftdtdre to 
carry out eviction orders isSued by 'the Estate Officer. 

(c) Lack of ~ t orit  for PUBishtnehts bytbe Estate 
Officers; the ~ ~r to convict vested in a Magis-
trate. 

(d) Lack of powers to appoint persons (like Court Bailifs) 

to exectJte the orders of the Estate 08ic:ers. 

fli) Pressure of increasing population; 

(iii) Encouragement and interference from preuure Il'0ups; 

(i'V) Lack of adequate cooperation and. apatlay of the State 

Go'Vernmcntl aDd PoJice includiD8 G RP and Revenue 
officials in preventiBg/removing encroachments which pose 

a sociaInaw and order problems; 

(v) Lack of powen with RPF to assist in prevention/removal 
of encroachments. 

(2) With a 'View to mec?ting the stiortcourinja in the P.PE. Act. 

the Department of Railways informed in. a note ~at a number of basic 
and inherent shortcomings in the P.P.E Act of 1971 have since been 
amended after pulsuing with the Wor'ks & HouIiq Milliatry in May. 
1984. These relate, Into alia, to : 

"(a) Staying the unauthorised construction of Public Premiaes 

during the pendency cSt the ~ before the EaUtb Officer. The 
pOwers for stayrng ~ thO iaGaailtoriled odDICructiODl were not 
. itiptll8ted in the eartier :Act. 

(b) ~~ r  to orcfer·cfi .. )iriiie~e t "bt ltttet t~ ~~ori edl  put 
t ~ 
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(c) Powers to make an order directing the sealing of public premis-

es after making an order of demolition. 

(d) More deterrent punishments for la~ l occupation of public 

premises upto a maximum of six months imprisonment ,r fine 

upto Rs. 5,000/-or both (There was no provision for such 

punishment in the earlier Act). 

(e) In case of re-occupation of premises, the punishment will be 

upto 1 year's imprisonment or fine upto Rp. 5,000/-or both 

(against one year imprisonment and fine of Rs. 1000 ti ll l~d 

earlier). 

(0 Jurisdiction of civil courts has been barred to entertain aoy 
suit in respect of evictions from unauthorised occupation of 

premises, demolition of unauthorised structures. sealing of 

premises. etc. 

(3) However, the following serions shortcomings and lea.knesses 

in the P.P.E Act have still not been remtlvcd. 

(a) Lack of specific powers (Magisterial or judicial to summon 

police assistance in the event of failure to execute eviction 

orders passed by the Estate Officers. 

(b) For actual eviction (involving in most cases a law and order 

problem), help of police and presence of a magistrate are neces-

sary and often such help is not fortbcotning. 

(c) P.P.E. Act. at present, only provids (vide Rule 7) that a Estate 

Officer or any ofticor duly authorised by !lim, obtain Police 

a ~e if any obstruction is offOl'ed while taking possession 
of any public premises uader tho Act. 10 additio.D, it is pro-
vided in Section 5 that the Estate Officer may evict a person 
from and ~a e possession of thepubfie premires and inay for 
that purpose use such force'aS" may 'be ~ ar  
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(4) The above provisions are vague and ineffective leading to 
inherent weaknesses which should be removed by taking following 

.elion: 

(a) Estate Officers should have authority like to a Civil Court 

(not a quasi judicial authority as at present) to issue directions 
to the local Police,. to evict the unauthorised occupants and 
take possession of' the public premises. Like a Civil Court, 
o ~om ia ce of instructions should be treated as a contempt 
of the court punishable under the Law. 

'(b) The Act should provide for appointment of persons like 
Bailifs . or court Amins to execute the orders of the Estate 

Officers. 

(c) Alternatively, Railway Magistrates should be authorised by 
an Act of the Parliament to deal with such cases of eviction 

under orders of the Estate Officer. This is necessary as it 

may not be proper to invest both the judicial and executive 
powers to the same agency, viz., the Estate Officer. 

It is reiterated that the P.P.E. Act has failed to give 

relief in the actual process of evi(:tion. The Railways have 
been insisting, time and again, the indifference and ineffecti-
veness of the Civil authorities and the police in eviction 

after the Estate .officer has issued the verdict in favour of 
railways. 

(5) In this regard the Ministry have pleaded that tbe following 
-powers be given to R.P.F.: 

(a) In respect of old encroachments, RPF should be Jiven powers 
for eviction of the encroachments, after the Estate Officer bas 
given a verdict in favour of the Railways. 

'fb) In respect of fresh encroachments, powen should be giveD 
to R.P .F. to investi.ate and submit a charSC·sheet to the 
Magistrate for crimiaaJ trespass. 

(6) However it hu also been stated that according to the legal 
opiDion. ph)'SicaJ eviction of the uDautboriled encroacbmeDtI (rOUl 
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govenment premises, is regarded as the function of the Police of the 
State Government who are responsiblc to supply police force for such 
eviction as well as to keep law and order. "Undcr the circumstmces, 
the subject of 'law and order' falls under State List. It may, therefore, 
))ot be legally permissible to give such powers to RPF unless the 
Constitution is amended after invitiDB comments from the State 
Governments. 

(7) In another note pleading for strengthetiing of the land 
management organisation the Department stated : 

"At present the officers of the Engineering Department are 
generally appointed as Estate Officers under the P.PE. Act 
to deal with encroachments cases, in addition to their normal 
duties. The Engineering Officers are busy with their day-to-
day routine work like maintenance of tracks and bul1dings 
and hardly get any time for specifically dealing with eviction 
cases which consequently got delayed. There is no separate 
organisation on the railways to deal with eviction cases which 
on a preliminary assessment come to around 1500 to 2000 
cases for each important Division . of Railways. It is, 
therefore, essential that Estate Officers are exclusively 
entrusted with the task of dealing with encroachment cases." 

1.14 Speaking on encroachments, the Member (Engineering) 
Railway Board stated during evidence as follows: 

"Unfortunately the number of encroachments OD Railway lands 
has increased from 64000 in 1975 to 98000 in 1985 due to 
(a> Railway land beina unfenced and scattered, (b) pressure 
o~ population. (c) interference by pressure groups, (d) 
inadequate administrative machinery and (e) completely 
ineffectiveness of the P.P.E. Act. A number of corrective 
steps have been taken to protect Railway land against 
encroachments. These include appointment of additional 
Estate Officen (100 to 12S) Jarse-scale aJrorestation on vacant 
land in sensitive area. cJoee to metropolitan cities. con-
struction of houle. around the periphery of the Railway land 
fenciq and boundary waDs (or protectin, Railway land: 
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amend_pt of tU Public Premises Act to give more powers 

to the Esta*c Offic:cn, foUow-up at appropriate level with the 
Star. e~~ t for eviction from Railway lands." 

1.1S He further informed the Committee tbat Railway ofBoeti . 

~~ the EngQJecring cadre wbo were Senior Djyjsioa.1 BnJifteet's 
were nominated to function as Estate OtBeers under the PnbtiC 

premises Eviction Act, 1971. These Estate Officers fIlDctionea lite 

~ At the zonal level, a monthly review was done and they did 

monitor the progress made' by the Estate OfIicen. 

1.16 In roply to a question, the Member (Engineering) stated : 

~ lound that Estate Officers are overbundened because they are 
also Railway officers with certain other duties. We earmark 

certain oflicen to function as Estate Officers. We have now 

increased the number from 100 to 280 on tbe Indian 

Railways." 

1.17 The Member (Engineering) submitted that tbey wanted 

further powers for the Estate Offtcen. Wnen asked to state the 

o ~o l ade by the .Ministry of Works and Housing, in-increasing 
the'powers of Estate Officer. the witness stated : 

'"11ae Estate OffiQers appointed uader the PPE Act are not criminal 
courts wbo CQUld a ward punishments to the 

unauthorised occupants of public premises. Section 11 of 

the Act. b~  coataiDl pr'OYUionl for impoling punisb-

menta or,"Siin" imprilODmCIII ad/or fiDe for a certain 
oft'cace··for which appmpriate coartsof law to be ..,proached. 

As ftIPU'de 1WIl1OO"i.. of 'PO. ~ta eo  provision is 

1lIready-·«vailDlo< ia rule, 1 ofPPBlbllee. 197'1 whereby the 

Bsta .. :Oftker Or"j811Y 'OIBi:erdut, aathoriMd'by him may 
Obtab. peIibe ,1IIiMtan0I1 if I &II)' obIttuctiu ia Qtfered while 
uIltng"" ...... of·,. ;puillicnpre . l.r ..... ~e Act. It 
.... l l ~ ~ ·to·· __ ltfte· .... ~ e ted 

b, .• Mmtelly 01 R1IiIIMlya." 

~  On ~ ~  ~ -X, . laud. : ':c··-.d-tbe poaitiod 
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of encroachments both in terms of numbers and areas Railway-wise. 

as follows: 

No. of No. of Area 

Railway encroach- encroach- covered 

ments as on menU as on by encroachen 

31.3.84 31.3.85 _._---
C.R. 19812 19691 113.0 hectares 

E.R. 12972 ]2246 ]46.0 hectares 

N.R. 12783 14377 404.8' " 

N.E. 4293 4342 ]20.21 " 

N.F. 24455 ~ 243.20 " 

S.R. 4681 4977 283.00 " 

S.C. 4703 4364 55.00 .. 
S.E. 6264 9028 56.00 " 

W.R. 5393 5327 626.54 " 
----------

TOTAL: 95356 9873' • 2048.28 .. 
*1984·85 Removed 12444 

Added 15825 

1.]9 Giving the break-up of land occupied unauthorisedly by 

offenders in metropolitan cities (upto March 1984) alongwith Its 

value, the Railway Board have stated the position as follows: 

"The total area reported to be encroached on various Zonal 

Railways is approx. 2960.20 hectares (1311.69 acres). The 

Railway lands are mostly occupied by petty shopkeepers and 

juggies & jhompris. There are no major encroachers. 

Out of 2966.20 hcetarel. 112.31 beetares are ,encroached 

iD MetmpoJitan Cities of Delhi, Bombay, ~ dra  and 

C4Jcutta by 24942 eacr~ aae t  The a r~  commercial 

value is teported to be about Rs. 25. erORa. Tho eDOI'oachments 

are eswilg for tbe last 10-20 years or 10. 
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Present position is indicated below : 

City Nos. Area Approx. --Cost 

Rs. 

Bombay 15365 Nos. 14.73 ha. 2.95 crores 

(WR &CR) 

Calcutta 1785 " 2.83 " ·2.83 crores 

Madras 1104 " 1.15 " 0.45 crores 

Delhi 6688 " 93.6 " 18.60 crores 

Total : 24942 " 112.31 " 24.83 crores 

1.20 On being asked to state whether the Department of 

Railways (Railway Board) have thought of any steps to counter the 

interference in respect of encro.ichments on Railway land from various 

pressure groups by stern action, the Ministry in a note have stated as 

follows: 

"Hon'ble Minister of Transport and the Minister of State for 
ail~a  have reviewed the question of encroachments 

recently and it was decided that the encroachments wherever 

existing on railway land must be removed at all costs. This 

stand has been taken by Department of Railways in reply 

to all VIPs and other tlressure groups whenever they represent 

against removal of encroachments from railway lands and strict 

compliance to tbe above orders is being followed." 

1.21 The Committee enquired whether the Ministry of Transport 

(Department of Railways) (Railway Board) had taken up the matter 

at higher (Minister's) level with those State Governments from whom 

the support from the law and order enforcement machinery was not 

forthcoming. The Ministry in a note has stated as follows: 

"Wherever the problems requiring support from the State 

Government for eviction of encroachments from railway lands 

have been faced, the· matter has been taken up at the highest 

level between the Ministry of Railways and the respective 

State Government. To quote a few· typical cases, the issues 
regarding removal of encroachments from railway land 
including those posing hazards to safety have been taken up 
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at Minister/Board's level with the State Governments of West 

Bengal (MaIda and Calcutta).· Maharashtra <Bombay), 

Tamilnadp (Madras). Assam (Guwahati), Andhra Pradesh 

(Lalaguda) and Delhi etc. In all such cases. the Chief 
Ministers have been requested to help in the removal of 

e croac ~e t  but adequate response has not been forthcoming 
due to various problems including social and law and order. 

In other cases efforts sre being regularly made by the· zonal 
Railways at the General Managers' level to so.t out the 

encroachment problems from the railway lands." 

122 There is a Railway Board's policy circular No. 21 

(80/W2114;0 dated 30.8.1980) according to which suitable rewards 

may be given to the Railway employees for good work done in the 
removal of encroachments. The circular suggest that a reward of 
Rs. S per encroachments removed can be gi'Ven to individual or 

groups responsible for removal of encroachments. 

But no awards have been given under this Circular so far. 

1.23 In regard to provision for licensing of land by auction/bids 
in metropolitan commercial areas with a view to getting the maximum 
possible revenue. the Ministry in a note have stated: 

"Railway lands in most cases are licensed to rail users to facilitate 

storage, loading and unloading of goods. At places where 

there .is no demand for plots by rail users, such available 
lands. are being licensed to outside parties. In case the 
system of licensing plots by auction/bidding is introduced. 

there will be no certainty that highest bids are offered by 

the railway users and the plots ~a  get allotted to non-rail 

users even when there is a genuine need of rail users. 

Under our present system, the licence fee is so fixed 
that a reasonable rate of return on the market value of land 
is obtained. Licensing of plots by auction/bidding with a 

view to maximise revenue. may possibly drive away rail 

users due to high costs. Moreover, alI temporary I:censing 
unconnected with Railway working has been stopped from 
'.6.1984." 
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1.24 Audit Para has mentioned certain ill\lstratWe cases of 

encroachments on Railway's lands on Central. Easiern, NOrthern and 

Northeast Frontier Ranways. The Committee desired to know the 

further developments in all these cases. The Mirlistry of Transport 

(Department of Railways) (Railway Board) furnished their position in· 

details. The gist of t ~  cases· is given below : .. 

Eastern Rai/way-Bocroacillncat of .RaiJwaj.d at Jamalpur 
by Bihar Military Police : 

(a) Immediately after the land was unauthorisedly occupied by 

the Bihar Military Police, Collector/Monghyr and LG. or 
Police were contacted by the railway in t~e m ltt~r  Sub-

sequently, the railway in their letter No. W. 313/l dated 

30.4.70 requested the Chief Secretary, Government of Bihar 
to take necessacy action so that the land unauthorisedly 

l· ' . 

occupied by the Bihar Military Police may be returned to the 
Railway and protracted correspondence went on between 

the Railway and the Bihar Government. The matter has 

also been taken up by the Railway Board wi.th the State 
Government in their letter No. 76/W2!13/49 dated 13.5.77 

and No. 76/W2/!3/49 dated 23.6.81. 

(b) The Bihar Government in the meeting held in this connection 
in May'8S, have clearly stated that they are not in a position 
to vacate this land. However, the Bihar Government offered 

to return the money paid by the Railway initially for the 
acquisWon of this land and ba.ve advised' that the Railway 
may approach Bihar Governm'ent for fresh acquisition of 

land for a speCific r ~ if necessary.' 'Thii is being 
examined by the Railways. ' 

(c) In this connection a reference bas been made by the Minister 

of Transport to the Chief ~r of BibaJ: . for sorting out 

the problems. lhe ~f ~tcr b ~ requested to 
provide altern.ative picco of ~ of  c ~  IUU adjacent 

to the Railway bqQpdaT)' ~ ~ o  aJJ:49Ie a ~t of liccDQ: 
fee. CroOm 1965 onward.. " . 

~ QIC of ,a.awa,. laoI;l, .,.':Wa4t·:.m_ . ......,. OD Central 
Railway forms Para 20 of the same Advaoc:e' ~ and there is a 
separate Report. •. . 
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Northern Railway 

(i) Land at Rosa (Moradabad Division) 

(a) 37l.02 acres of land was acquired by Elk in the year of 
J949 for the development of yard and construction of 

staff quarters. The proposal was dropped. 

(b) Land 1M8SUTin! 136·15 acres (out of 373.2 acres) was 

handed over to the eo.Iec:tor for safe custody in 

28.3.51 (with approval of State Governor) who in turn 
allotted the land to the cultivators on lease. The payment 
of Rs. 656.5 annas 2 paise was received on 18.101954 

and Rs. 3053.5J paise was received by Divisional 

Accounts Officer, Moradaba4 vide Bank Draft dated 
29.7.1980 from Tebsildar, SahajahatipUl'. In 1984. 

Distt. Magistrate, Shahjahanpur was approached for 

getting back the 186.15 acres of land given to him for 

safe custody. 

(c) During the discussion by D.R.M.fMoradabad with 

Dislt. Magistrate. Sahajahanpur, the Distt. Magistrate 

pointed out that he can take over the land from the 

cultivators only if the Railways required the same 

immediately for its use, otherwise such an action will 

be taken as harassment to the cultivators and will bring 

in criticism. Further efforts are being made to take 
back the land rrom Collector, SahajahanpuT. 

(d) Out of 373 acres of land, all but I ~  acres are in the 

possession of Railway now. Regarding 136 acres of 

, land, the Railway is in correspondence Iffith the Collector 

for taking back tbe land and it is eXpected that the land 

wJ1l be ~ e  back shortly. as assured by the Civil 
Authorities. 

(ii) Railway land in front of New Delhi Railway Station Licensed 

to Municipal Corporation, Delhi. 

(a) Two plotso( Rllilway land meaSuring 5072.99 sq. yds. 

situated in front of New DClhi Raftway Station were 
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licensed to the then Municipal Committee in 1948, 
on the recommendation of the Ministry of Health at a 

nominal fee of Rs. 2/-per annum for the re-settlement 
of refugees from West Pakistan temporarily. Last exten-

sion for one year ending 7.4.54 was granted as a special 

case under clear warning that licence fee @ 6% of lhe 
market value of land would be charged w.e.f. 8.4.1954 if 
the land was not vacated. In spite of a number of 
meetings at the high level, the Municipal CorporatJon of 

Delhi have neither vacated the land nor paid the Railway 

dues. 
(b) Since attempts at Northern Railway's level failed to get 

back the land and reco ~r arrears of rent from the 
Municipal Corporation of Delhi, the matter was brought 

to the notice of the Railway Boaro. The Railway Board 
brought the matter to the notice of Lt. Governor, Delhi, 

through D.O. letters from the Minister of Railways on 

19.1.1984 and 1.4.1985. In his latest communication 

on 24/25.5.1985, the Lt. Governor inform!d the Minister 

of Railways that the matter regarding rehabilitation 
markets including Amrit Kaur Market has been pending 

settlement with the Ministry of RehabiIilation and that 

a Committee ha'! been appointed to look into the various 

aspects concerning grant of lease/ownerships rights to 

the shop-keepers of these markets. and the issue of 
payment of licence fee to the Railways is also under 

consideration of this Committee. He further informed 
the Railway Minister that it would not be possible for 
the Delhi Municipal Corporation to take any decision 

about Amrit Kaur Market at present pending decision 
from the Ministry of Rehabilitation. Accordingly, the 
matter has been referred to the Ministry of Rehabilitation 

on 7.8.1985 (or settling the issue on priority. A further 
communication has also been sent on 5.11.1985, to which 
reply is awaited. Although the land was originally given 

at a nominal licence fee, the amount of arrears calculated 
on the basi. of 6" of the market value of land w eJ. 
8.4.1954 works out to Ra. 43.7 lakhs upto the period 
ending 31.12.1984. 
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(c) Ministry of Railways is actively  pURuing the matter 
with the Ministry of Rehabilitation and the Ministry of 

Urban Development. 

(iii) Railway land ncar Connaught Place, New 'Delhi, occupied 

by Mis. Pure Drinks (P) Ltd. New Delhi. 

o~itio  of the court case 

(a) The Arbitrator gave an award of Rs. 34.Cl Ius 

upto 31.12.fs2 and further interest @ 12% from 1.1.83 

onwards 10 the date of filings award in tbe Comt, and 
party was required to hand over vacaBt. and peaceful 

r.ossession of land. For the period beyond 31.12.82 

(not covered by award) the parties arc at liberty to take 

appropriate steps. 

(b) After receipt of award from Arbitrator. application was 

filed in Delbi High Court seeking directions to the rb~ 

trator to file original award. Another application was 

moved under Section 17 of Arbitration Act that· Arbitra-

tors award be made rule of the COUlt. ~t  the issues 

namely getting  vacant posseSl'iOD of land and recovery of 

dues can be implemented after Delhi High Court orden. 
However, the party was served with a notice to give vacant 

and pr-aceful possession or land and their liability to pay 

damages but they replied that the case was b dic~  It 

was felt that the maki!!g of award, rule of the Court may 

take considerable time as the litigant party would create 

numerous difficulties by raising many objections on one 

pretext or the other and it "ouId unnecessarily prolong 

the unauthorised occupation of Rly. land. Therefore, 

action under P.P.E. Act 71 has also been inUiate4. An 

application under Section 4 of P.P.E. Act, 1971 has been 

filed with the Estate Officer. Nortbena Rly. to get land 

vacated. Another application for recovery ef damages 
from 1-1-83 for a t ori e~ oc:c:upaoon under Section 7 
of P.P.E. Ad 197J Jlas also been tiJed with tile Estate 
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Officer. The case under P.P.E. Act has been fixed for 

bearing on 2-9-8S. 

(c) Delhi High Court in the instant case had held several 
hearings but duc to delaying tactics adopted by the litigant 

art ~ DOt much ~ a  has been made. 

(d) Last hearing took place on 19-11-8;. Next date of hear-

ing in the High Court is fixed on 28-4-86. For eviction 
case and recovery of dues w.e.f. 1-1-83, next date of 

hearing by the Estate Officer is fixed on 31-12-198 '. 

Findings of the High Powered Committee 

In pursuance of the recommendations of the Public Accounts Com-
mittee (] 982-83) Ministry of Transport (Department of Railways) 

(Aailway Board) constituted a high powered body to investigate the 
matter and fix responsibility of the defaulting Railway Officers in the 

case of land in occupation of M's. Pure Drinks (P) Ltd .• New Delhi. 

The High Powered Committee have since submitted their final 
Report. The Ministry have furnished a statement (See. Appendix II) 
mdicating the recommendations of the High Powered Committee point-
ing out ad~i i trati e laxity/irregularties1lapses/inordinate delays. 
fixing up the responsibility for administrative irregularity or lapse on 
the officers who committed them and action suggested against 
hem, 

Nor£hetUt Frontier ail a ~ocroae me t of Railway laDd by Kachari-

POD Tea Estate at Ranaapara North. 

ea> The Survey and Construction Organisation acquired 131 bigbas 
of land at Rangapara North iD 1965 f(oDJ t!:ae Kacharigaon. 

Tea Estate at a C4?st of Rs. 4.82 lakhs. The Railway Adminis-
tration, howevc;r, could nCj>t take possession of a part of land 

mea ~  nearly 49 bigbas ~b is under unaut.horised occu-
pation of the Tea CompaQ.)'. The t~ WIla .. ken up with 
!be Jjeputy ComJ.Dissioner. a~ b ~ ~o al  Supdt. (W), 
Aliputduar In. vide his Tettet: No. ~ ~~ NQ. 557/RPAN/W-3 

dt. 28/10178 and" apin by Oc;puU' ('laiel Etl)8ineet. N.F. 
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Railway, New Jalpaiguri vide his letter No. W/207/60fl/S&Cf 

W-4 dt. 26/3179 advising Deputy Commissioner, Darrang 

that in spite of repeated requests the Kacbarigaon Tea Estate 
had not vacalcd unauthorised occupation of the railway land. 

(b) The Railway has presented i's C:1se for a claim of Rs. 23.,4 

lakhs preferred against the said Tea Garden authorities for the 

period from ~  to 13-3-1982. 

(e) Manager. Kacharigaon Tea Estate had filed writ petition along 

with Misc. case stated abo\e before the Hon'ble High Court, 

Gauhati. The said Mise case was disposed of on 4/6;84/ 

staying the operation of Settlement Officer, Tezpur, Asstt. 

Settlement Officer, Tezpur & the Board of Revenue. Assam, 

Gauhatfs order for demarcation of Railway land as sOl!}!ht 

fClr by this Railway administration as per land Acquisition 

Officers order. In this SUIt Ra:lway Administratlon was not 

impleaded as a party. 

(i) Since the matte" relates to Railway and Railway Administra-

tion's interest is fully involvc-d a ~titio  was tiled before the 

Hon'hle High Court. Gauhati praying for impleading the Rail-

way as one of t ~ Respondents and accordingly the Hon'ble 

High Court allowed the Union of India as a party to the suit. 

(e) Thereafter. Affidavit-in-opposition in reply to the Writ petition 

was prepared, sworn ill by a competent otn.:ial of 19.7/85 and 

copies made over to Railway Advocate. Gauhati for submis-

sion before the Hon'ble High Court an.! doing the needful. 

The next date of hear'ng has not yet been fixed and we are 

awaiting information frClm RA/GHY in this regard 

(n Now. N F. Railway Administration have submitted on '9-7-85 
before the Hon'hle Court to 3110w fresh survey and demarca-

tion of Railway land 8S the petitioner has no right  to prevent 

a survey and demarcation of the houndary and the entire pro-

coed.ing fel' survey 811d demarcation of the laDdin question 

was iaaocordance witb.lBw. 
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South E;Jstern Railway-Land occupied by Howrah-Amta Light 
Railway. 

<a) In the year 1939.4.58 acres of land was leased to the Howrah-

Amta Light Railway Co. and a proper agreement was execut-

~d  Again in the year 1942, 78 acres of Jand was given to 

Howrab·Amta Li!!ht Railway Co. for running their trains bet-
ween Howrab Maidan and Oas Nagar. In the year 1966. Eas-

tern Railway took back 4.21 acres for construction of a fly-

over and the Howrah-Amta Ligbt Railway was givCD M.62 

acres of land for reaJignment of their narrow gauge Thus, 

the Light Railway is in actual possession of 8.62 acres of 
Railway land for which no agreement was finalised and 4 58 

acres of railway land for which agreement bas becn cxeculed 
in 1939. Now an ofticiaJ liquidator has been appointed by 
the Calcutta Higb Court f"r the Howrab-Amta Light Rail-

way the matter is being punued with the Liquidaton Office for 

taking back 13.2 acres or land from the company. :The balance 
12 acres of land has already been under S.E.. Railway's 
possession. 

(b) The case is being ponued with tbe official Liquidator for re-
covery of Railway's ducs. 

/Y. Utilisatio" of 3IIrplu6 lmul o"d RealiSt lioll of ReyQW ,herejiom. 

1.25 Audit para pOints out that the Department 6f Railways 

(Railway Board) had anticipated an additional revenue t~ the extent 

of Rs. 1 crore from items like Jicensing of land for IIbopping. com-

mercial plots etc. during the year 1980-81 on each of North Eastern 

and Nortbeast Frontier Railways. Similarly earnings of about Rs 1.5 

crores each from Eastern. Southern and South Central Railways and 

about R .. 2 crort's each from Central, Northern. South Eastern and 

Western Railways were expected. The total extra revCDue during 1980-81. 

after placing the land management cells under the control of the Chief 

Engineer/Additional Chief Eqineer, by way of Jicenain.land for shop-

pinl and commercial plots etc.. was expected to be about Ra J 5 crores 
(or all Rai"".,a. 

1.26 The Committee dclired. to tao" "hy the carnin .. did not 
, .. materialiae to the extent as expected despite admiailtntive IlUlCbincl')' 
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having been set up for the purpose. Explaining the position, the 

Ministry of Transport (Department of Railways) in a note have stated • 

•• A high and ambitious target of Rs. I S crores of earnings per year 
was stipulated by the Railway Board 10 tbat Railways strive 

hard to maximise the earnings. The RaiJways have made 

efforts and shown improvement in earnings. Though the ambi-

tious target of Rs. 15.0 crores has not been reached, the earn-
ings in 1983-84 have touched a high figure of RI. 6.9 crores 

from land use. 

It may be mentioned that hardly any additional organisa-

tion of Zonal Railways for land management was created. The 

existing posts of Chief General En,ineers/Additional Chief 

General Engineers were assigned the job of land Mana(tement 

in addition to other duties. In the : i i~tr  of Railways. new 

directorate with two posts of officers transferred from Zonal 

RaiJways bas been created in I ~  

1.27 Wben asked as to what !Oteps were proposed to be taken to 
achieve the C1pccted earnings. the Ministry have staled : 

.'" has been decided to stn-ngthen existiD& orpnisation on the 

Divisions and Zonal Railways beadquarten for land 

maaagement so that commercial potential of Railway lands 

is better exploited." 

1.28 Aceordinl to Audit Paragraph. in Juno 1980. Ministry of Rail-
ways (Railway Board' urged the Railway Administrations to maximise 

ftvenue from the railway lands. and directed thai liccm c: fees for sbopp-

ing commerci.l plots. special plots or godown. should be near bo ~ tbe 

reuts in tbe market and not mert y based on the low rate worked out 

on the basi. of 6 per cent of capital cost of land. In November. 
1980 Ministry Railways I Railway Board) suagested to tbe Railway 

Administratioftl that increase in liceoce f~  to tbe extent of IS to 20 
per cent be effected every ~ar In metropolis and other cities. 

A review of the position of reDt recoverable for land leased OD 
varioul railways showed that in • number or CUll the periodka1 
. ~ioa had DOt boon done reauJady with referenco to the above 
DOrms.' .  • 
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1.29 The Committee enquired from the Ministry whetbet 
periodical revision of rent from time to time had been carried out by 
the Zonal RailwclYs by issuing advance notice in all cases In a note 
the Ministry have intimated revision of rent and date from which it was 
required to be done, as follows: 

"The periodical revisi.)O of rent in most cases has been carried out 
by the Zonal Railways as indicated below: 

Central Railway 
Eastern Railway 
Northern Railway 
N.E. Railway 
N.F. RaHway 
Southern Railway 
S.E. Railway 
Wastern Railway 

S.C. Railway 

1.1.80 
20.11.82. 
1982-83 
1.1. 77 8£ then from 1.1 82 
1.4.81 
Revised from 24.1.81_. 
1.7.83. 
Sept. 1980, but reviewed 
in Sept. 1983. 
1.1.80. 

The Central Railway's circular on the subject issued by 
the Board in June 1980 as guideline to Zonal Railways for 
suitable adoption had resulted in manifold increase in rentals 
and subsequent disputes and litigation. These instructions 
are being reviewed by the Board and comprehensive guidelines 
are under issue. This is expected to avoid future disputes 
and litigations." 

1.30 In a further note Department of Railways have given the 
number of cases in which revisions are stiU due and the amount 
involved. as follows: 

"In the case of commercia) licensing review of licence fees has 
been done in all cases on all Zonal Railways ex<:ept the 
following for which position bas been given asainst eacll 
Railway: 

N.R. 75% cases dono aad rem.inin, are beio. processed 
N.E. : 52 out of 100 cases done. Remaining 48 cases arc 

WR. 
N.F. 

under process. The amount involved is Rs. 5.03 lakhs. 
90% cases done remaining are being processed. 
66% cases done and remaining are under process. Amotrnt 
involved is Rs. 4.17 laths. 
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Concerted efforts are being made by the concerned 
Zonal Railways for revision of remaining cases as carly as 
pouible." 

1.31 On being asked whether the Department of Railways had 
thought of any ways to cut short deJay. arising due to non-receipt 
of market value from the State Government authorities, the Ministry 
in a note have informed : 

"The revised policy under coJ18ideration with the Ministry of 
Railways envisages the following provisions to obviate any 
delay in obtaining realistic market value of land. The land 
value will henceforth be obtained and determined on the 
basis of data to be ascertained from one or more of the 
following aaencies or lOurces. 

(a) Revenue Authority valuation. 

(b) Town Planning Department Valuation. 

(e) Actual transactions as per PWD or CPWD. 

(d) Actual transactions, as per documents filed in the Sub-
RegiJtrar's office. 

(e) The value of land assessed by professional evaluators of 
the State or Central Government. 

It is further proposed to have a permanent committee 
of 3 Principal Officers of the Engineering, Commercial and 

. Accounts Departments in each Zonal Railway for considering. 
realistic value of land keeping in view the factors location, 
encumbrances of land, developed/undeveloped land purpose of 
licensing etc." 

1.32 The Committee desired to know the present position in 
regard to short/non-recovery of licence fee in respect of the cases 
mentioned in the Audit Para. The Ministry of Transport (Depart-
ment of Railways) have given details of the cases as follows: 

C",tral Railway 

"(i) The total outstanding dues as on 3 J.3.R5 were Rs. t 5.64 Jakhs 
as against Rs. 92.86Iakhs, in December, 1982. 



T1iisiand was licensed to DGS&'D. They have paid Rs. 10 lakhs 

01£ ad #me basis. They have also agreed to make a further payment of 

Ra. 26.86 laths. This payment il expected shortly. 

(iiJ (a) It was found necessary to· reduce the licence. Fee in 
respect of M!s. TISeO and SAIL as these firms were 

givies lot of traffic to the Railways and as such were 

treated separately from those using the land for their 

OWll private pUrpolCS. With regard to MIs. Nathani 

St.ed Private Ltd .• the land licensed to them required 
havey filling for development and was of no use 

to the Railway. There was no ~ roac  road allO for 

this land and downgradation was, therefore, justified. 

In re-fixing the licence fee. every aspect of the land 

and its location. as also Railway's interest, have been 

kept in view. Downward revision was done 8S the same 

was coDlidered justified. 

The lic:ence fee 80 bed (or a plot is recoverable at 

double the rate if the party erects any structure on the 

land for getting added beoefit. However. a small 

temporary 800mty structure nOl more than 8' X 8' size 

is aUowed as shelter to Chowkidars etc. 

(1) Regarding revision of rates in Wadi-Bunder area etc .. 

the rata were revised as per recommendations of the 

DRMS. There were many protests from the 'parties due 

toabDormal rise in the rates and the DRMS expressed 

dillcuIties in coUtctin, licence fee and wanted re-consider-
ation of the same. The matter was gone into by a 
Committee o( HODI under the guidance o( AGM aad 

UWaa aU aspects into CODIideration. downward raduction 
o( rata wa. suUest.od by the Committee on the merits 
of each cue. In tJac cue of Bharat Petroleum alao tbe 
rate waa reduced to RI. 6OU01-per 100 Sqm. (ord.) and 

RI. 24.000 per 140 sqm. realised on account o( retail 

outlet (4 times the ordiuary rate). 

It cannot be Faid that a dilf'erence in tbe earning on 

account o( original rates and the re i~d rates il a loss, 
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81 it is only notional. In view of the hiIh ,aiel , oriJinally 
fixed, there were many protests for CU8lpJe. SAIL &: 
TISeO were paying Rs. 64.54 per 100 ...... prior to 
1980 which were raised to Ra. 4000/- per 100 sqm. 
(ord.) and Ra. 8000 per 100 sqm. (or covered area but 
subsequently reduced. Similarly, MIs. Nathani Steel 
Ltd. were paying Ra. 1200/- per 100 1CpD. prior to 1980 
which was raised to Rs. 4000/- per lOOtqm. and sub-
sequently reduced to Rs. 15001- per 100 sqm. (ord). It 
W88, therefore, justified and neceaaary to go into whole 
question of fixing realistic and reasonable rates wbida 
could be recoverable from the party amicably. Since 
the cases have been gone in detail by a high powered 
committee who have suggested the realistic and reasonable 
rates, tbe difference would not amount to loss as staled 
by the,Audit. 

South Central Railway 

It may be stated that although the amount realiaed as a result 
of the review by the Committee appointed for the purpoee ... y appear 
to be leas, yet the return obtained 81 a result of the reviIion or ratcI 
is not less than II % as apinIt 6% of the market v.aJue_ eavilqed 
in para J 823-E and the same appears to be very reuoaable. 

Western Railway 

(i) There has been some dela, in tbe 1"eVII101l of licence fee in 
respect of land in Rajtot J)jvisioD in view of 'the (act that 
tb~ Division was under the impression that the Head Quarten' 
prior approvel was required (or this purpose which baa since 
been clarified to the Division. Headquarten" directive wu 
only a guideline based on tbe Railway's letter of 1980 and 
rates indicated therein were applicahle where cost of land W8I 
not readily available from Revenue Authorities. 

No revised directive was issued in May/83. Clarification 
of earlier letter of September 80 wasgiveD by the Watcrn 
Railway Headquarters in their letter No. W31 18 (Comml)IW/5 
dated 30.9.83. The Division was asked to fix the licence fee 
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on a realistic basis in consultation with the Commercial and 
Accounts Departments and arrange for recovery of the 

outstanding disputed recoveries from the Iicencees. 

(ii) As per guidelines issued by the Western Railway Headquarter 
in 1980, the licence fee was re i ~ from January 81. As 

such. it was not possible for the Division to give six months 
advance notice. 

When the licence fee was revised by the Division and the 

parties advised of the same, they protested against the 
enhancement of the' licence fee due to which reason the licence 
fee has remained unpaid by the parties. Hpwever, clear 
instructions have been issued to the Division for fixing licence 
fee on a realistic basi. -,ide Railway'. letter No. 
W340!O/A (plans) dated 30.9.83 The licence fee is to 
be revised and fixed in consultation with the Associate 
Finance. 

The Western Railway had referred the matter to the 
Railway Board giving the factual position. The Railways 

Board. vide their letter No. 82/W2118/82 dated 15.7.83 

desired that the Railway could review the position in 
consultation with the F A&CAO and fix .the licence fee on a 
realistic basis. Accordingly, instructions were issued by the 

Railway to the Divisions. 

It is not clear as to how the so-caJled short recovery hal 
been arrived at by the Audit as RI. 6 lakhs per anuum· 
However. the Division will fix the licence fee on a realistic 
basis and recover the neceualj dues from the various parties. 

(iii) Though the plot of land measuring 32664 sqm. was licensed 
to Mis. Hindustan Steel Ltd. at Sabarmati without entering 
into formal agreement, the terms and conditions fixed by 
the Railway were accepted by the party and they have paid 
licence fee at Rs. 2139.26 per annum upto 5.10.81. Further, 
the SAIL vide their letter No. 1/15182 dated 19.11.82, have 
advised the Division, that they will honour the bills at the 
revised rates. 
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Revision of rent at Rs. 6000/- per ]00 sqm. was advised 
to the party by the Division on 12.1 1.82 and the party has 
advised that they will honour the bills on receipt of the same. 
Sr. DAO prepared the bills amounting to RI. 51,21,442.20 
as per the revised rates from 1.1.1981 to 5.11.1983. However, 
the bills are under furtber revision in view of the Board's 
letter No. 82/W2/18/82 dated 5.7.1983. 

(iv) MIs. IFFCO were moving fertiliser traffic ex. Kandla to 
B.G. destination via transhipment point Sabarmati as per 
CRB's instructions given in. the Meeting held in .GM', chamber 
on 17.9.81. In the meeting, it was also decided to earmark 

. a special shed at Sabarmati transhipment point for the purpoee 
of unloading and stacking of goods received from M.G. 
route ex. Kandta for onward transmission .,ia Sabarmati 
with a view to attract traffic to the Railway which would have 
otherwise gone to the road. The empty baul. of B.G. 
stock to Kandla was also thus saved. Besides, transhipment 
charges were also saved as the transhipment was done by the 
party. The Railway Board, vide tbeir letter No. TCRlI0731 
81/22 dated 25.3.82 had granted the facility at telescopic 
rates to MIs. IFFCO although the traffic' was reiceved and 
then despatched onward to B.G. destinations. The rental of 
Rs. 10,000 p.m. for tbe use of transhipment shed at Sabarmati 
was also fixed by the Railway Board only and confirmed .,ide 
their Jetter No. TCR/1078/81129 dated 24.1983. Thus, it 
will be seen that this facility was given as a very special case 
to encourage traffic to be moved by rail. This facility was 
also not granted on a permanent basis but was to remain in 
force till such time IFFCO were to receive imported fertilizer 
'at Kandta Port. Granting of such facility. to one of the 
biggest concerns for encouraging movement of tra1lic by rail 
cannot be compared with allotment of commerciaJ pJots to 
the trade units . for stacking their goods received or carried 
by them." 

l.33 The Committee enquired whether the extant rules and orden 
provided for downgrading the licence fee and whether any guidelines 
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had been prepared to decide such cases. The MiDistry iD a Dote· have 
explained tbe positiOD as follows :-

"In any OrganisatioD if there is genuine hardship due to certain 
decision it becomes Decessary to review such decisiODS. When 
the rates were initially fixed from 1.1.1980 on the basis of 
classifications of Stations. . there were representations from 
a number of parties stating that there was abnormal rile 
in tbe rates. DRMs also expressed difficulties in gettiq 
licence fees and wanted reconsideration of the issue. As 
the difficulties appeared to be guning. the matter wu gODe 
into by a Committee of three MODs under the guidance of 
AGM and taking all the aspects into consideration reduction 
of rates was su.ested by the Committee on merits 
of each case. The· Committee examined all the 
cases and rates were revised downwards wherever COIIIidered 
suitable. No guidelines were prepared for review of cases 
which were examined by the Committee of three MODs on 
merits of each case. 422 cases were reviewed in all and in 387 
cases licence fee was lowered." 

Security Deposits and Liquidated Damages 

1.34 Audit para points out that the extant instructions (April 
1967) of Ministry of Transport (Department of Railways) (Railway 

Board) provide that in an cues. of licensing of Jand, security deposit 
equivalent to 12 months liceuce fee should be recovered from out-
siders (other than Government Departments). On Central Railway 
recovery of such security deposits wu outstanding (June 1982) to the 
tuDe of R.a. 89.22 lakbs against Oil Companies and other Private 
parties. 

1.35 Eaquired whether any recovery had been effected against 
RI. 89.22 Jakhs due from oil companies and otber private parties on 
account of security deposita on Central Railway. the Ministry in a note 
have explained : 

"On Central Railway, RI. 29.371akhs of arrears in S.D. have 
already been recovered. It may be mentiODed that in case of 
oil companies where the same is being exempted from pay-
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IIICIDt of security deposit but is required to produce only 

a auarantee from the Ministry of EnerlY. The Ministry of 

Energy has given auarantees in favour of the nationalised oil 
companies and individual cases are being looked ~to for 

exemption of securjty deposit. 'f 

1.36 Giving Railway-wise position in regard to enforcement of 
Railway Board's instructions of April 1967 relating to security deposita 
and liquidated damages alongwith outstanding5 on this account. the 

I 

Ministry in a note have stated : 

.. All the Zonal Railways are following the instsuctions of the Rail-

way Board in regard to the security deposit and liqnidatecl 

damages. The arrears on this account are listed below :-

Railway Outstanding Liquidated 
Security Deposit Damages 

N.E. 1.02 Iakhs 0.067 Jakhs 
ER. 0.58 lakhs 1.34 Jakhs 
W.R. 5.91 laths 
C.R. 49.44 lakbs 7.08 laklrs 
N.F; NIL NIL 
S.C. 3873 laths 0.61 lakhs 

Oil Cos) 
S.E. 9.&6 lakhs 
N.R. 7.00 tUbs 12.32 laths 
C.R. 4500 laths 8.24 lath, 

-------
Total 14768 lakhs· 39.51 laths 

The Railways which have reported nil outataDding dues are, how-

ever. being ,requested to once again check up their records aad 
confirm." 

OUlJIa"dbrg Dues 

1.37 Audit paragraph Slates that .recovery of Rs. 4.88 crozes to-
wards rent of plots licence fee was outstanding OD Zonal Railways. The 

-:ommittee desired to know the break-up of the outstanding dues on 

• Mostly ~rtlli i i to Oil Complnies who will be exempted from a~ 
of security deposit after they have cleared their outstanding dues of over 
Rs. 4.0 crores. 
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KCOUIlt of reat/liccncc fee, etc. and whether any staff responsibnity had 
been bed, the Ministry in separate notes have iDformed : 

'7he position of outltandiq dues as on 31-3-1985 is al under :-

CR 65.64 lakhl 
ER 24.60 laths 
NR 129.87 laths 
NE 78.81 laths 
NF 12.76 Jakhs 

SR 192.48 laths 
SE 14.91 laths 
SC 54.86 lakhs 

WIt 120.00 laths -----
693.93 Iakhs 

The poIition varies from time to time due to clearance/ac:cruala." 

It has aJIo been stated that DO staff ~ber has heeD heid responsi-
ble on this account. 

I 38 When asked to explain the reuons why necessary action ... 
not taken to enforce recoveries concurrentJy and what specialstepl 
Railways proposed to take for. expeditious recovery of outstandiDP 
duel. the Ministry in a note have stated : 

"(a) The annual earniDp (rom Jand are of the order of Rs. 7.0 
crores. The outstandiDg dues are RI. 6.41 Clores as OD 

31·3-1984. The rates fiud by Zonal Railways in terms of 
1980 instructiona from Railway Boud, were considerablY 
higher than old rates. Many Jic:eDcces have disputed the 
increase and are either paying at old rates or are not payiDS 
at all. Some of the major defauJter5 are : 

MIs. Pure Driob, New Delhi (over RI. 441akbs appro) 
MIs. 1< irit Enterprisea (Rs. 36 0 I 1aJrbs) 
Bihar Mmtary Po!ke' (Rs. 16.84 lakhs) and 
Oil Companies (Outstanding over Rs. 4.00 crom approx) 
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(b) (i) For Major dofaulten like Mis Pure Drinb. New Delhi, 
MIa. Kidt EatcrpriIoI etc. C8IOI are being pursued in 
tho Court. 

(ii) In cue of Oil Companies. cbaaing is being done by Zonal 
Railwaya directly aDd abo by tbe Ministry of Railways 
with the MiniItrJ of EDerJ)' Secretery. Ministry of 
EaerIY hal beeD reminded by C.R.B. 

(iii) Railwa,. have appointed Committees of Sr. Officen to 
examiDe disputed CIIIOI 10 that disputes are settled quickly 
aDd du.raliMd. 

(iv) G.Ma. Of Zooal Rail .. ya in nw:tinp with the H.ODs 
review periodically position of outstandina dues to clear 
aneara. 

(c) At preleat there are Dot exhibited in Railway's Ba1aoc:e Sheet. 
BWa RCO¥eI'8ble are beiDa watched througb lepatale reaiatcr 
beiDa maiataiDed at the diviaioDal level aDd outstandiag posi-
tioD is rep1uty nrviewed at the level of Principal 0f6ccn both 
in the DiviIiou aDd Readquarten of Zonal RaiJwaya." 

hI",,,,, LaNl Oha lor Odrlwltio" Ulflllr Grow More Food Schenw 

1.39 Audit para meDIioDi that as a part of Orow More Food 
campaipa surplus cultivable l8Dd measuriD, '3, S08 acres was baDded 
over to tbe State GovenliDonts by tbe various Railway Administrations. 
The para bas poiDted out a few cases iD which the Railway land could 
not be lOt back aDd CODtiDued to be iD unauthorised occupatior.. The 
Committee wbeD enquired about the latest positiOD in regard to rato-
ration of Railway laud aDd recovery of dues of these cues, was inform-
ed u foDows: 

"POIitioD o( J8Dd aivea to State Governments, Railway employees 
and outaiden in retpeCt of Ceatral, South Central and South 
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Eastern Railways is given as under : 

Railway Land Land Land Total Annual 
given to given to given to area income 
State Rly. outsiders (Rs) 
Govts. employees (acres) 
(acres) (acres) 

1 2 3 4 5 6 

Central 1775 4772 1083 7630 5.82,287 
S.B. Rly. 2560 10196 4545 17901 5.02.287 
SC. 1Uy. 1780 4628 646 7054 4.11.059 
Total on 
allRlys. 

26700 50433 16260 93393 39,08.072 

It is, stated that the State Govts. are not giving details of Jands 
licensed, dues realised and payments due to Zonal Railways. 
AU the Zonal1lailways have been chasing State Government 
with not much outcome. 

Railways are now trying to get back Railway land from 
State Governments for afforestation through State Forest De-
partments. The problem is expected to get solved in few years 
with withdrawal of alJ Jands and recoveries of dues from 
State Governments for past yean wilJ have to be chased. 
About 3740 acres of land bas bccD taken ba<:k (rom State 
Governments during J 982-83. 

Regarding specific cases mentioned in CAG"s Report tbe p0-

sition is as fol1ows : 

Bbusaval Division of C. Rly. bas realised Rs. 66,814/-
from State Govts. upto 1980. Further recoveries lire 
being chased. 

Reparding lands of Shotapur Division. State Government 
bad paid upto 1970-71. Further recoveries are being chased. 
State Government is working out the dues to be paid to 
Railway. 
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South Central Railway bu taken back 177 bectareI out 

of 698 hectares of land banded over to State Government 

for G.M.F. 

t~  position of slatemmt hi JKlra J I.J as wuler : 

(area in acrea) Rs. in Iakbs -
1 2 3 4 5 6 

Central Railway 287 4839 924 6050 5.31 

South Eastern 2560 6100 4545 17901 13.45 

South Central 1621 4628 499 6748 6.00 

Total on all Railways 26265 38909 12483 776S? 51.47" 

1.40 Explaining the position on retrieviog Iud given for cultiva-

tion. the Member (BDPneerlaa). RaiJway Board. atated during 

evidence : 

"Railway bad given for temporary cultivation nearly 80.000 acres 
of Railway land to State Governments, outsiden and Railway 

employees uDder tbe Grow More Food Scheme. 1be return 

from these lands bu heen extremely poor at the level of 
about Rs. 4O.SO per acre per annum, apart from the problems 
of unsatisfactory maDageIMnt of larae number of apeemeats. 

disputes and inherent rilk of permanently losing Railwa, laod 

given for cultivatiOD. Baaed on the facti and figures collected 

by the Land Manqemeot Directorate. the Railway Board have 

taken a decision to take beck this land for affor:station pur-
poses. DuriDg last ODe year about 4000 acres of land have 

been retrieved." 



AjJort'station 

, ).41. The Ministry of Transport (Department of Railways) at the instance 'of the Committee in a note have given RailwaY-wi 'f fl' (b ' . s . . se POSI 1011 0 P antatlons oth departmentlly and through State Forest Departme.\lts) and earnlpg achieved by Railways th h I f d . , roug sa e 0 mature trees and sale of fruits as follows : - Plantations (Departmental as well as Forest Depft.) --19RO 81 1981-82 1982-83 1983-84 Railway Plantation Total earn- Plantation Total earn- Plantation Total· earn- Plantation Total done (in ing by Rly. done (in ings (in done (in ings (in done (in earnings lakbs) from Plan- lakhs) lO00s) lakhs> lO00s) lakbs) (in lCOOs) 
t8tion (in 

1000s) 

• Rs. ". Rs. Ra. Ra. Central 3.87 54 2.61 32 5.40 52 11.0 65 Eastern 7.15 10 3.46 46 3.70 32 6.71 24 Northern 5.00 11 3.6S 10 16.S0 16 28.42 8S Northeastern 6.59 1328 1.61 1756 4.70 6SS 9.00 424 Northeast 3.21 54 4.3S 10 2.S0 9 0.88 87 Frontier 
Southern 4.28 4 2.88 3 4.50 S 11.02 478 South Eastern 6.59 2.75 5.90 10.99 12 South Central 3.40 38 1.85 56 3.00 55 6.50 S5 Western 4.59 84 't.40 52 5.70 83 21.13 28 
Total 44.68 IS83 24.56 196" 5).90 907 107.34 1258 
Details of expenditure incurred on each Railway are not available and will be conected from tbe Railways. 
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1.42 The Committee enquired as to· how the scbeme of afforest-
ation on Railways was being monitored by the Directorate of Land 
Management in the Ministry of Transport (Department of Railways). 

The Ministry in a note have stated : 

"Targets for annual tree plantation by different Zonal Railways 
including plantation by the State Forest Department are set 

by the Railway Board. 

The progress is monitored . through monthly progress 

reports. 

An annual meeting with Zonal Railways and State Forest 
Departments is held by the Land Management Directorate 

for stock taking and laying down of targets, etc. 

Number of trees surviving at the end of each rainy season 
in the past few years done Departmentally and by State 

Forest Deptts. is as under: 

Year 

1981-82 
1982-83 
1983-84 

1984-85 

~  

No. of trees planted 

251akhs 
521akhs 
107lakhs 

*103 lakhs (Target) 

* Actual = 132 lakhs 
120 laths (Target)" 

1.43 In a further note explaining the existing arrangements, 

survival rate of trees planted and expenditure incurred, the Ministry 

have stated : 

"The ~ i tr  of Railways have approved launching of two-
pronged drive. involving judicious combination of the afore-

said two agencies, viz,·, the Railways and the State Forest 

Departments bearing 6) the scope of tree plantation." the 

Railway will be confined to compact block atIorestation in 
big colonies and within station limits where land and 

water are available, (ii) strip plautation on vacant IaDd 
along the railway track falling between stations ,ball be 
handed over to the Forest Departments of the respective 
States. 
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The number of trees that have survised yearwise are as 

follows: 

1981-82 

1982·83 

1983-84 

1984-85 

251akhs 
521akhs 
1071akhs 

1321akha 

The survival of trees planted by the State Forest Depart-
ment is in the range of 60 to 65%, while the survival of trees 
planted by the railways is 70 to 75%. 

The expenditure incurred by the Railways on afforestation 

including staff expenditure and maintenance of lawns, hedges, 

parb in colonies is allocated under Revenue Head of 

expenditure to~  No separate accounts for expenditure 

. exclusively on tree plantation have been maintained so rar. 

In respect of compact block afforestation by the railways 
in the stations and colonies, the tree plantations are protected 
by wire fencing, live hedges, earthen bunds. tree guards, 

watering arrangements are also  provided and where required, 
saplings are protected by posting watchmen at vulnerable 

locations. Similar protection is done by the Forest Depart-

ment also. 

Maintenance of track involves safety and it has not been 
considered prudent to divert the attention of gangmen and 

gatemen on track maintenance to tree plantation which 

requires additional men both for plantation protection and 

after care." 

1.44 According to the Audit paragraph, the Directorate of 

Land Management in Railway Board has yet to compile data regarding 

areas covered and areas yet to be covered under the afforestation 
scheme, earnings and expenditure of such plantations etc. for the 

effective monitoring of the scheme. The Committee when cnguired 
as to bow, in the absence of the above data the Directorate of Land 
Management in the Ministry of Transport (Department of Railways) 

was monitorilll the scheme, was informed as follows: 
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"Project report prepared for afforestation on Indian Railwa,. 

envisages use of 88,000 hectares of land for the purpoIe. 

The report has identified areas, zonal-raiJway-wiJe. 

(ii) Areas of land handed over to State Forest Department 
so far. for afforestation by various railways are 81 

under: 

Railway 

C.R. 
E.R. 
N.R. 

N.B. 
N.F. 
S.R. 

S.C. 

S.E. 
W.R. 

Total 

Area of land 

handed over 

240 Bee. 

640 Hee. 
5500 Hee. 

2500 Hee. 
III Hee. 
694.0 Hee. 
236.0 Hee. 

1011 Hec. 
4954 Hee. (2685 hee. utilised) 

15885 Hee. 

(iii) Areas to be used for affore station during j 91SS-86, zone-
wise have also been identified and details are available 
with the Railway Board. 

(iv) Once a year. Directorate of Land a a~me t holds 

meeting with State Forest Departments and Zonal 
Railways to fix targets of plantation and areas of land 

to be available for the same. 

(v) For 'afforestation done through Forest Departments as 

per policy now adopted. expenditure is to be incurred by 

tbe Forest Departments and earnings kept by them. 

Railways have only to charge nominal licence fee of 

Rs· 1/-per hectare per annum. 

(vi) For afforestation done departmentally. expenditure is 

met from revenue budget head 8-640 along with 

expenditure on lawns. bedges etc. Earnings from sale 

of trees are reported by the Railways every month to 
the Railway Board. 



48 

(w) Instructions have been issued to the Zonal Railways to 
reflect position on afforestation in G .M's annual narrative 
reports." 

1.45 In a subsequent note, the Ministry of Transport (Depart-
ment of Railways) have explained the position further: 

"Keeping in view the difficulties encountered by the Railways 
with the State Governments in 'Grow More Food' scheme, 
the Ministry of Railways have given detailed instructions to 
the zonal railways to enter into proper agreements with the 
State Forest Departments in respect of lands given for 
afforestation. These agreements, duly vetted by the Legal 
Cell, specifically provide for railway's right towards resumption 
of land as and when required without payment of any 
compensation and also safeguard railway's rights to the title of 
land. 

The railway plantations arc primarily for improving the ecological 
and environmental balance and their primary aim is social rather than 
monetary. The primary objectives arc to beautify the country side, make 
the tra'Vel by trains more pleasant, development of social forestry and 
reducing the incidents of encroachments. 

According to. expert's opinion strip plantation on railway land 
requires-

(a) Higher input by labour in initial plantation and after care; 

(b) Have difficult access; and 

(c) Have problelDJ of biotic interference. water supply and 
maintenance. 

"Keeping in view these difficulties. the Railway Ministry have agreed 
to licence lands to Slate Forest Departments on a nominal licence 
fee of Rs. ) I-per hectare of land However, there is likelihood of 
some earnings in due course from the Railway's own Block 
plantations in stations and Railway-colonies, which is being 
done at the rate of about 50-60 lakhs trees per annum." 
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1.46 About the targets set for tree plantation, the Member <Engi-
neering) (Railwa, Board), informed the Committee during evidence as 

fonowa : 

.. Afforestation-an im ~t national objective of the P.M's 

2O-Point Programme. The level of tree plantation has been raised 

from 20-25 lath trees annually to more than 100 lakhs by shar-

ing the afforestation work with the State Forest Departments. 

With close liaison with the Ministry of Forest and ~ iro me t 

and the States. it is proposed to plant nearly 10 crore trees on 

Railway land in the next 10 years. 

Energy Plantations-Proposals have been mooted for setting up 

special farms on 50-100 acres Railway plots for c ti a:tio~ of 
energy plantation. by planting quick-growing trees like Eucaly-

ptus and Subabool with viable return in a time frame of 5-7 
years." 

1.47 In regard to earnings from pisciculture the Member (Engineer-

ing) informed that the earnings from pisciculture have shown an increase 

of Rs. 8lakhs in 1980-87 to Rs. 15 laths per annum in 1984-85. 

IV Non-execution of Agreements 

.1.48 Audit para points out that out of 73.115 cases of plots licen-

sed. in 40,348 cases formal agreements had not been executed with the 

parties, as on 31.3.82. The Committee desired to know from the Depart-

ment of Railways as to the compulsions that prompted the Railway 

Administrations to had over the land even without executing informal 

agreements and whether any action had been taken to fix staff responsi-

bility for givinS possession of land before execution of agreements by 

the parties. Explaining the position Department of Railways in a note 
have stated aa follows : 
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"n. ... positioo of agreements still to be eucatl:d. is as uDder: 

Railway 

C.R. 

B.R. 

N.R. 

N.E. 

N.F. 

S.R. 
S.C. 

S.E. 
W.R. 

C.L.W. 

. Tetal : 

No. of cases No. of cases No. of cases 

in which in which in which 

plots have agreements agreements 
been liccsased bYe beat have not 

executed been exeaJUd 

5712 4247 1465 
3024 3024 

9841 5275 4566 
1651'0 8422 ~ 

8157 '373 2784 
:'277 1947 3330 
4516 4235 281 
24316 16231 8085 
5221 4581 640 

33824 54272 (Ct5,.->- 29SS2 (33%) 

(As on ~ 

(*Against 46% as on 31.3.84) 

RemuD 

] 178 
Nos 
need 

renewal. 

(a) A large number of agreements are involved specially for plots 

liccosc4 for Grow More Food to plivate iDdividuals and Rail-

way employees on year to year basis. ~ to meagre establish-

~ it it DOt possibJe for the Railways to krep pace with the 

workload. 

Under PM's 2()'PoiDt ProgJamme. dea.ion bas beftJ 

taken to tate back lands giftn for (jrow More Food to State 

Gents .• private individu'" and SOBle catesories of Railway staff 
aad ute the same for afforestatictl. Workload for execution of 

agreement is likely to come down considerably with this. Pr0-

posals are also being finaHsed to strengthen the Land Manage-

ment Organisation in Divisions and Zona) Railway's Head-

quarters for more efficient control on land licensing. 
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(1) For taking land on licence, alI parties apply to the concerned 

Railway authorities and after considering their request. a letter 

for temporary licensing of land indicating terms and conditions 

is issued. The party, thereupon, sives accoptance Jetter .ad 
deposits the dues. The conditions thus become binding on the 

performance. Further instructions ftave a.lMady been given to 

the Zonal Railway. not to hand over land without enteriBs iato 
licence agreements in fnture. . 

(c) In view of dac :positioa given in (a) & (b) above. .. acbn .. 
been conaidered 1ICCeI8Iry or fix staff reapoDliIlilitJ __ OIl fill 

the -current cues are renewal cases and instnJc:tioBl bage __ 

given in Jan, ~ that in future no land should be gillen 'W'itJt.;. 

out formal execution of agreements by the parties. The position 

has improved from 46% 115 on 31.3.84 to 65% as OIl ~  

1.49 On signing of agreements, the Member (Engineering), Railway 

Board, during evidence informed the Committee : 

"Special drive was initiated for liquidating the arrears in execution of 

argeements. As a result of concerted efforts. the percentage ot 
agreements executed has been improved from 46% to 65% 

(total agreements being about 84000). Instructions have also 

been issued not to part with land before executioa of agree-
ments." 

1.50 On enquiry whether any final decision had bccn taken .an ins-

tructions for commercial licensing of lands and whether the Ministry of 

Law consulted on the Licence Asreement. the Railway Board have 
stated: 

"The Railway Ministry has recently issued detailed guidelines to the 

Zonal Railways for fixing licence fee and for review of old cases 
involving disputes". 

"All licence agreements in force on tbe Zonal RaiJwa)'l are generally 

vetted by the Law Officers of the Zonal Railways. Since different 
Railways are foUowing different fMlDats of agreements, copies 

of the agreement forrm were obtained from the 1taiIways and 

have been examined in tbe oard ~ office in consultation with 
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the Legal Cell. These are now being sent to the Ministry of Law 
for vetting so that uniform proformas ran be issued to the Zonal 
Railways for adoption in future" . 

Land Management Organisation 

1.51 According to Audit paragraph the Ministry of Railways 
(Railway Board) directed the Railway Administrations (June 1980) to give 
highest priority to the management of land by exercising greater control 
and taking dynamic action to eliminate encroachments and also make 
concerted efforts to derive maximum revenue from Railway land. To 
ensure efficient land management and to maximise the revenue from the 
available land, the Board decided (June 1980) to set up land maDagemeDt 
cells, Railways under the control of Chief EngiDeer <GeDeral) in level 
II on Central, Westren, South Eastei'D and Northern Railways, and 
under Additional Chief Engineer in level n on other Railways. 

1.52 Admitting the existing inadequate orgaDisatioD on Indian 
Railways for land management, the Ministry of Transport (Deptt. of 
Railways) have stated as follows: 

"(1) It is a fact that land management on R.ailways has suffered 
over the years due to completely inadequate and virtually in 
significant 'land management organisation iD the fields. in the 
face of mounting problems connected with complex laws. encro-
achments, optimum utilisation of land assets. commercial 
licensing. 

(2) A current review shows that the total Jand management organi-
sation on the Railways, both at the headquarters level and in 
the field, consist of 12 gazetted and 181 non-gazetted staff. 
Considering the vast land assets of the Railways comprising of 
nearly 3.36lakhs hectares, unfenced and spread all over the 
vast Railway network, pressure of population, the complicated 
land laws relating to title and ownership between the Centre 
and the States, enormity of the work involving certification of 
land plans etc., the land management organisation is completely 
inadequate for its protection, management and development. 

(3) Setting up of a new Directorate-Since 1982 a number of 
important measures have been adopted;n streamlining and 
nationalising the land management on the Railways which will 



53 

have far-reaching impact in the near future. Some of the more 
important measures include inter alia the following: 

(i) A new Directorate of Land Management bas been created 
under a separate Director assisted by a Joint Director in 
the Railway Board for overall review and implementation 
of the land management policy. 

(ii) Chief Engineers (General) of the respective Railways have 
been entrusted the subject of land management in addition 
to their duties. 

(4) The proposals for strengthening the land management organisa-
tion on the Zonal Railways at the Headquarters as well as in 
the Divisions have since been submitted by the Zonal Railway •. 
These proposals have been examined in the Board's office and 
after in-depth study. suitable norms have been evolved for 
sanctioning the additional staff for land management on the 
basis of overall workload of each Zonal Railway and the work-
load of each Division. 

Action is being taken to submit a Memorandum to the 
Railway Board/Cabinet for creation of the required posts. 

xx xx xx 
(5) Due to administrative constraints and ban on creation of posts, 

the Department of Railways is not in a position to create the 
organisational infrastructure for management of land." 

1.53 The Committee desired to know whether the officers and the 
staff appointed for the land management were equipped with States' 
land laws and rules thereunder. The Ministry of Transport (Department 
of Railways) in a note have stated as follows : 

"Since inception of railways. management of land is entrusted to 
the Civil Engineering Department who are officials generally 
conversant with the rules and regulations of land. No separate 
organisation in the Zonal Railways exclusively for land 
management has, however, been created so far. In the proposed 
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strengthening of organisation. it is proposed to induct some 

officials from revenue department of State Government like 

Patwaries, Kanungo and Law Assistants who are fully conver-

sant with and regularly dealing land laws:' 

1.54 Elaborating the position, the Member (Engineering) informed 

during evidence : 

"The rules very from State to State. We appoint a land Acquisition 

Officer chargeable to our estimates." 

1.55 Ex!,laining the staff requirements for land management, the 

Member (Engineering) stated during evidence : 

, "We have done this exercise after consulting all the Zonal Railways. 

how to strengthen the Railways at the Zonal and the Divisional 

levels; because the Committee of Secretaries has not allowed me 

to set the land management authority. Here we have assessment 

and decided that we require ninety six gazetted officers solely 

iftbey have to do this apart from being wholetime officers. This 

would mean that 84 additional gazetted and S70 non-gazetted 
posts will have to be created which under the present cons-

traints I am not able to do." 

1.56 In a subsequent note, the Railway Board have stated as 

follows: 

"It i. expected that with proposed strengthening of the Land 

Management Organisation in the field Zonal Railways, on the 

annual earnings are JitcJy to be augmented from the ptesent 
level of Rs. 6 crores to around Rs. 10-12 crores in about 3 to 5 
yeIITS time. 'DIe additioul JlDllual earnings of 4 to 6 croreanti-
cipated from updating and realisation/monitorin, of licence 

feel from oommercial plots would largely justify the strenzthen-
ing of the land management organisation at an additional cost 

of Rs. 1.5 crores. Apart from the increased earnings, the 

tr~ t e ed organisatiOll will play a vital role in carrying out 
large scale depa,rtBlelltal a:fforestation on Railway lands. In 

actively purusing the evication of encroachments. surveying of 

demarcation of land boundaries, updating of land records and 

iftdtecking fresh encroachments on Railway landi." 
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1.57 During evidence. the Member (Engineering). Railway Board 
informed the Committee that Railway Reforms Committee (RRC) in 
their Report recommended that the Railways should set up a Land 
Management Authority for effective management of their land and for 
mobilisation of resources. Keeping in view the recommendation of RRC, 
the Railways proposed to create a Land Management Authority through 
enactment of Parliament. The proposal, however, was not accepted by the 
Committee of Secretaries to the Government on the consideration that 
real estate activity was not the legitimate function of the Railways. 
Instead, they recommended for appropriate stregnthening of the existing 
organisation for better management of Railway lands. 

1.58 The Committee desired the representatives of Railway Board 
to furnish a detailed note stating the justification for setting up of Land 
Management Authority. 

1.59 In their note, (See Appendix III) tbe Ministry of Transport 
(Department of Railways) explaining inter alia objectivities/functions of 
the proposed Land Management Authority have stated as follows : 

"Laek of Fi"ancial Resources: 

Railways have remained deficit of funds for even their basic needs 
such as replacements and renewals. There are practically no funds avail-
able for dnel<Jping land for commercial use. 

The Railways bave no powers to raise resources through borrowings 
from other than tbe General Excbequer for development of their land 
assets or to construct multi-storey buildings by taking advances from 
the prospective buyers/hirers of tbe floors space. The principles embodied 
in the Constitution stipulate that all receipts of Railways should be 
credited into the Consolidated Fund of India and expenditure incUItt.d 
only from the funds as voted by tbe Parliament. The Department of 
Railways. therefore, cannot execute works for development of vacant 
land by raising resources through borrowings from other than the 
General Exchequer. 

Objectives/Functio"s of the Land MaMgeme"t Authority 

(1) Railways, therefore, proposed to create a Land Management 
Authority for proper protection, development and management of their 
land assets and air space. 
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(2) It was considered that such an organisation would not be able 
to discharge its responsibilities effectively within the framework of 

Departmental working. The need for specialised bodies has been accep-

ted all over the world and a number of Railways including the British 

Railways, tbe Hong Kong Railways (Metro), Canadian' Pacific and 

Canadian NatioDl!1 Railways among otbers have set up specialised 

bodies in connection with utilisation of real estates belonging to the 

Railways. In India also, the need for specialised bodies (ODA. CMDA 

and BMRDA) has been accepted for ma a~me t of real estates, in view 
of the complex land laws. 

(3) The Authority would be set up by an Act of Parliament func-
tioning under the administrative control of the Department of Railways. 
The following are the primary objectives and functions of the proposed 

Authority : 

(a) Objectives: 

(i) Scientific management of Railway lands; 

(ii) Creation of a self-sustained organisation with efficient infras-
tructure through its own financial resources; and 

(iii) Organising development of railway land by commercial bor-

rowings not permissible to tbe MinistryjDepartment of the 
Government of India. 

(b) Functions: 

(i) Protection/development and management of railway lands. 

(ii) CompletioD of land records, undertaking accurate land demar-
cation for preserviDa railway's title on lands; 

(iii) Removal of prevailing encroachments and prevention of future 
encroachments; 

(iv) Commercial utilisation of vacant land and air space in metro-
politan cities and other important towns; 

(v) Planning joint ventures. mobilisation of resources for develop-
ment of vacant railway lands from commercial borrowings and 
commercial participation with other undertakings and entre-
preneurs; and 
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(vO ExploitatiOll of large scale afforestation on Railways. 

Rejection of propolQl, by tM Secretarle, Committee 

(4) The Committee of Secretaries to the Government of India. 
however. did not accept the proposal primarily on the consideration that 
real estate activity is not the legitimate function of the Railways. The 
Committee made certain recommendations. including. inter alia, the 
following: 

(i) Ways and means should be found for effective and efficient 
management of railway lands; 

(ii) Every care should be taken to prevent unauthorised encroach-
meats of railway properties; 

(iii) Expeditious steps should be taken in consultation with the 
State authorities to remove existing encroachments; 

(iv) In vulnerable locations. fencing of railway properties would 
have to be resorted to; 

(v) There is no particular advantage in creating a separate Board 
to manage railway lands. Eviction of encroachments might 
become more difficult if the land is not treated as Govem-
ment property. It is also necessary that in such a far 1lung 
orpnisation, the management of railway lands is closely link-
ed with the Zonal and Divisional Railway Managers so that 
the General Managers and Divisional Railway Managers are 
fully in the picture." 

1.60 The Committee enquired as to what would be increase in 
their income if the Land Management Authority as suggested by them 
was established. In reply, the Member lEngmccrins). Railway Board 
dunng evidence 'stated : 

"On a rough estimate, we expect that we can increase straightaway 
Rs. SO crorcs per year." 

I 61 Elaborating the source of income, the Member (Engineering) 
stated: '" 

"In between the stations, we have authorised various Departments 
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of the State Government on a nominal payment of Rs. 1/-per 

hectares for strip plantation. We are doing it every year. 

We have assessed after seven years, we will have a potential 

ofRs. 4o-Rs. 50 crorea per year." 

1.62 Referring to the position prevailing in U.K., the Member, 

(Engineering) stated : 

"They have a division called Land Review Board in the United 

Kingdom. I can just read out from the report. The cash 

contribution, net, to the British Railways from this land 
management is reported to be from 42 million pounds in 1979 

to 103 million pounds in 1983. They have more than doubled 

the income. They have a separate authority called the British 
Railway Property Board. We went to the Committee of Sec-
retaries and we wanted this Land Management Authority. As 
a Government Organisation it will be able to raise the financial 

resources. There are other objectives about protecting the 

land, beautifying the railway track and also to earn from 

the land." 

Observation sl ReccommeodatioDS 

1.63 1be IDdian Railways OWD about 8.3 luhs acres of !a.nd spread 

over tbe length and breadtb of tbe country along its network of over 61.850 

rOllte tHometers of railway lines. About 5.56 lub acres of land arc 

uDder railway assets Ute tracks. workshops. offices, staff colonies. etc. 

wbereas the remainiug 2.74 lakh aeres are DOD-functioDal nod rail in tbe 

category of available lands as defteod iD P .... 1008 of the Indbn Railways 

Code for the EngineeriDg Department. 

1.64 The Committee Dote that as a result of review of tbe Inncl ma-

DagemeDt oftbe various Railways, Audit has raised four basic i ~  Tbe 

first Is iDadequate aDd inefficient mainteDance of land plans leading to dis-

.. tes/litigations. damage to Railway's title of laDd and loss of reveriUe 

accruiDl therefrom. The second is high incidente of encroachments and 

inadequacy of actioD for its removal. Tbe third is lack of concertfd 

etrorts to exploit surplus land to derive maximum rel·enue and the fourth 
is DOD-eXecntiOD of agreements for land licensed. 
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1.65 The Committee have noted with concem that maiDteaaace of acc-
urate laDd plans of all railway laDds duly accepted by the Revenoe authori-
ties of the State GoverDmenti is far from satisfactory OD all the Zonal Rail-
ways. In the abseDce of proper land plaDs it was Dot kDOWD wbether peri-
odical verificatioD of boundaries as per extaDt roles, was regularly done by 
the Railway administratioDS. The Committee are iDformed that laud plans 
for aboot SO% of totallaDds oWDed by tbe IndiaD Railways were available 
with tbe ZoDal Railways. Work on preparatioD aDd certification of 
remaiDiDg land plans bad been taken up by the Zoul Railways and target 
of 31-3-1986 had beeD set for the purpose. wbicb bas apparendv not been 
acbieved. Dnriog tbeir viltit iD July. 1985 to Sootb CeDtral RaiJway, it 
was leamt by the Committee that to prepare aotheDticated land plans it 
was Decessary to have a joiDt soney made by the otficials of the Railways 
aDd the Revenoe Department of the State Governmeats. At aD a,proD-
mate cost of Rs. S,OOO/. per km., tbe joiDt soney oC 1597 kms., for which 
laud plans were Dot available. would cost the Railway AdmiDistratioa 
Rs. 1.2S crores· The eDtire amoUDt was to be foood from within Revenoe 
expeDditure which suffered from acote sbortage of fUDds. The CoDlJDittee 
were also iDformed that tbe joint survey had been completed over a leagtIa 
of 201 kms. only. 

1.66 Tbe Committee have a feeliDg that positioa of updating tbe Iud 
plans OD other Railways may Dot be dHf'erent. As the certified laud plans 
are the elemeDtary requiremeDt for ownership proof of the land beloogiDg 
to tbe Railways. the Committee recommeDd that work OD preparatio1l, 
certification aod verificadon of boundaries of the remmt\niog 'and plans 
sbould be do~e 00 priority basis. Tbe Committee woold also like to be 
apprised of tbe progress achieved by the Zona' Railways iD cleariug the 
arrears iu this regard "'ithio six months. 

1.67 All regards specific eases of 1lO ...... inteaaace of opto·date uict 
complete land plllIII mentioaed in the Audit Paragrapb. the Coauaittee are 
informed that in the cue of plot No. 436 or Dirtanager sidiag at Gwalior, 
the RaIlways'S ownership bas now been established and mutation doae in 
their favoor. It Is proposed to license the railway land to J.C. MJUs who 
are oSiDg the land for onloadlng of coal etc:. OD armoal liceac:e ffe with 
retrospective effect from 1961. CeDtral Railw,.y bas beea asked to work 
out the arrears aDd reaUse the same from tbe party. The Committee 
desire the Millistry to ezpeditiously work out the arrears aDd to easore the 
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payment thereof by the party to the Railway. Tbe Committee may be 

informed of the amount recovered. 

The cases of land occupied by Notified Area Committee at LoIIaru. 
DOn-payment of licence fee by ProviDdal Armeci Coastabalary .t GorakII-

pur. licensing of R.ilw.y lanel to M/s_ Sm.1I Coir lacIastries .t Tellidl-

ftTY. and I.nd on Millers Road. B:lngalore are still subj.clice at nrloas 

stages in tbe courts of la". 'I1Ie cues of Iud at a.,r. uellDtltatioD of 
I.ad of Tezpur· Balipara Railway are being pnnaecl wltb tile State ....... 
rities eoncemecl in the matter. The COIBIBittee trIIIt that R.llwa,. will 

Tlgorously pursue.U such cases as meutioDed ia the Report whieb .re 

subjMice and pending with the State GovennneDt .ldIIorItJes ... take 
appropriate remedies. aclministratiYe and lepJ, •• Hable to them to safe.. 
gRard the Rallway's interest. 

The Collllllittee obfIene tbat two plots of a.llw.y .......... r1 .. 

~  sq. yards situated in front of New Deilli Rallw.y Statioll wen lice .. -
ed (I Q48\ to the then Delhi Muidpal eo ...... ttee OB tile reeMUDeDCIa-
tiOII!II of the Ministry of Rehabilitation. .t ........ 1 fee of Rs. 1 per 
annUlO. for temporary resettlement of refngees from west Pakistaa. Tbe 
Committee bave beea informed that the IIIfItter is DDcIer eorrespolHlenee 
betweea the Ministries of a.ilways ODd Rdaabilitatioa ad tbe Lt. Gover-
aor of Delhi. Keeping ia vie" the coasiderable 4elay aM tbe coadued 

adTene possessioo 0' the ....... ihe COIIIIIlittee reeomc •• that dae matter 
shoulel be resolved at the earliest to set .t rest the ucertalnty .bout tItis 

area of prime IaacI wlIicb may be very e. eatia I for railway 0feI'8-
tioDs. 

1.68 Anotber important matter wbida die Audit Paragr.pb has r.ised 

is that encroacbmeau on RaH"ay ..... had beeR lDc:reuing from year to 
year. Aecl}rding to the Miaistry of TrUlpOl't (Departmeat of Railw.ys) 

nmber of encroacbaaean on RaiIw.y Iud "ve bIcreaed from 64000 ill 
1975 to abollt 98,000 io 1985. 1be MiIliHrJ llaft IOIIglit to apI.... the 
position by sayiDg tlaat although "fatioll of ....... to ....,.. areas to 
seek empJoymeat aacI otller lOCiolOlical &don are priIIIarily respollllble 
for large scale eacroacb8leD" _ ,.blle laacll, tIIere are certain special 
reasons for the ... oaeness of raIlw., ..... to uuatItort.ed oceupation. 
These are-Railway Iud beiq lIIIfeDCed aad ICattered. IDterfereKe by 

Jll'essare groups, inadequate abdaIIt:rative ...... 1III')'.t die ....... root 
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levels, indifference of tbe field starr in tak ing timely action and 

ineffectiveness of the Public Premises Eviction Act, 1971. 

The Ministry of Transport (Department of Railways) (Railway Board) 

have furdler stated tbat a l ~r of corrective steps bave beeB taken to 

protect Railway laDd against eacroacbmeats. Tbcse include appoilltBaat 

of additional Estate otrlCers, large,scale social forestry on Yacut I_ ill 
sensitive areas close to metropolitan cities. proyision cr bouaUry walhl 
feac:lag for protecting Railway land aad follow-up at appropriate ley. wida 
State Goyeraments (or evictiOll from RaHway 1andI. Bowenr. ia lpite of 

adopting urious m~a re  the encroacbments han mereased aDd it bas 

not been possible for the Raiht'ay Administration to efl'ecmely preveat tile 

encroachments on tbeir land especially In the metropolitan cities ad 

major towns. 

1.69 In their note to the Committee, the Miaistry of Trusport 

(Department of Railways) ba,'e \'Suggested tbe following three .. jor steps 

to check and prevent encroachments :-

(0 Amendment o( P.P .E. Act to give more effective judicial powers 

to the Estate Officers so tbat their direction to SUDUDOD police 

belp is an obligation under the law and DOt a simple directiOll. 

wbich mayor may not be complied with. 

(ii) The relevant Act should be ameade4 to give powers to tile Rai1-

way Magistrates for eviction of eocroacbers. 

(iii) Separate posts of Estate Officers with minimum aupportiDa 

organisation may be created on tbe Zoaal Railways to deal foil 

time with the encroachment cases instead of nomiutiq Eagi-

DeeriDg Officers as Eetate Oft'"1CCI"S iD addition to their aonaaI 

duties/functio8S. 

The Committee feel that the proposal of the Departmellt of Railways 
ror delegation of more powers to the Estate Officers in ream to ghiag 
magisterial autbority to summOD policejallistuce and powers to Rllilway 
Magistrates (or evictioD of enc:roacluDeats. beiDg in the interest of 

preventing dfectively the eacroaclllaeats of public: premises. merit serioa 
consideration. The Committee recommend that the proposals IIIouJd be 

examined by 'be GovernmeDt in aU aspeets .... implemented. if food 
r_iWe. 



62 

1.70 The Committee are distressed to find that in spite of adopting 
various measures for checking and preventing encroachments, the encro-
achments on Railway land have increased. The seriousness of the situa-
tion can be seen from the fact that there is increase in encroachments 
from 64,000 in 1975 to 98,000 in 1985 through/some more powers having 
been delegated to EfJtate Officers and proTision made for punishment for 
unlawful occupation of public premises through amendments of the 
Public Premises Eviction Act, 1971 in 1984. That such a thing should 
have happened is a matter of regret. Tbis ouly strengthens the Tiews of 
the Committee that all these years land management in the Railways has 
been poor. 

1.71 In their Report on the unauthorised occupation of Railway land 
in New Delhi by Mis. Oriental Building and Fnrnishing Co, the High 
Powered Committee have held responsible a large number of railway 
ofrJCeJs even at the highest level who dealt with the case at various stages 
and at di1l'erent points of time from the very beginning since forties. The 
Report also points out all the Railway Officers except one-who have beeD 
held responsible in the case, have since retired. Departmental action is 
proposed to be taken against the only one oft'icer-the then Divisional 
EngiDeer (Estate) who is still in service. 

Tbe following are glaring inOitanees of administrative irregularities/ 
lapses which have been poimed out : 

(i) Extension of lease of land for a period of 20 years notwitb stand-
ing thaC eviction proceedingfJ were in progress witb the compe-
tent autbority during early sixties; 

(ii) Fnrther extension of lease by tbe then Chairman, Railway Board 
beyond 31-12-1972 in spite of recorded orders of the tben 
Minister for RaDways that the lease of the firm be terminated 
with effect (rom 31-12-1972 which had already been notified 
to the {"urn; and 

(iii) Tbe letter dated 26-10-74 over the signature of DivisioDal 
Engineer (Estate) should have never been issued to tbe firm. 

1.72 Tbe Committee obsel'Ve that fiodings of the higb Powered 
Committee is a sad commentary on tbe fUDctioning of tbe Railway 
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Administration in such matters of vital consequence. It has been establish-
ed beyond doubt that the whole case had been handled in a lax BDd per 
fnnctory manner, that there were serious lapses by Railway OtIicers at the 
highest level which the Committee feel could be the'result of pressure or 
influence exercised from outside and that the various inordinate deJays aod 
lapses that have taken palace at various stages could not have been possi-
ble without the active collusion on the part of some Railway Officers. 
The Committee take a very serious view of it and urge' that stern action 
may be taken against those otricers who are responsible for grave and 
costly lapses irrespective of the fact whether they are in service or not 
under the extant rules. 

1.73 In the case of unauthorised occupation of Railway laand by MIs. 
Oriental Building and Furnishing Company (M/s. Pure Drinks), New 
Delhi, the Committee further note that the Arbitrator had given an 
award on 24th September 1984, directing the party to hand over vacut 
and peaceful possession of the land and pay Rs. 34.011akhs to the Railway 
Administration on account of rent arrears and interest thereon upto 31 
December, 1982. 

The Ministry of Transport. Department of Railways (Railway Board) 
bave stated that on receipt of the award, two applications were filed in 
Delhi High Court, seeking 0) directions to the Arbitrator to file the 
original award and (ii) making the award the rule of the Court. 
The Department of Railways (Railway Board) i!ave further stated that 
since proceedings in the High Court were likely to take time due to delay-
ing tactics adopted by tbe party, two applications were med with the 
Estate Officer, Northern Railway under the Public Premises <Eviction of 
Unauthorised Occupants) Act. 1971 ti) for getting the land vacated and 
(ii) for recovery of damages from tbe 1st January. 1983 for UDautborised 
occupation of land. The Committee would like to be apprised of tha 
fruther developments along with a chronological resume of the hearings 
both by the Delhi High Court and the Estate Oft'icer. 

1.74 The Committee not that at present the total outstanding dues on 
account of rentjUcence fee on various Railways as on 31-3-1985 are Rs. 
6.94 crores. The Raill\ay Board have taken these accumulations ligbdy 
in view of annual earnings from land being of the order of Rs. 7 crores. 
Tbe rates fixed by Zonal Railways in terms of instructions iSsued by the 
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Railway Board iD 1980. were cODsiderably higher thaD old rates. Maay 
liceacees have disputed the increase and are either paying at old rates or 

are Dot paying at all. Besides there are some major defaulters. The 

Ministry have further stated that Railways have appointed Committees of 

Senior Officers to examine the disputed cases so that disputes are settled 

and dues realised. For major defaulters like MIs. Pure Driuks, New 

Delhi and MIs. Kirit Enterprises, Bombay, cases are being pursued in the 

courts. III case of oil companies, the matter has been takeD up at 
Secretary's level. 

The Committee feel deeply concerDed over this state of affairs. In 

this CODDectiOD, the Committee Dote that DepartmeDt of Railways have 

recently issued detailed guidelines to tbe Zonal Railways for fixiDg 

Iic:eace fees and for review of old cases involviDg disputes. The Committee 

expect that with the issue of recent broad guidelines old cases invoMng 

disputes will be settled quickly. In addition, tbe Committee desire that 
tletermiDed efforts sbould be made by the Zonal Railways for expedi-

tieas recovery of outstandiDg dues. The Committee also desire that the 

Directorate of Land Management iD the Railway Board should keep a 

close watch and review quarterly the positioD of settlemeDt of disputed 
cases aDd clearance of outstaadiDg dues. 

The Committee observe from the replies furnished by the MiDistry 

recantiDg outstanding reat!liceDce fee from the major defaulters that an 

amOUDt of Rs. 4 crores is outstandiDg from the oil companies. The oil 

C8Blpaaies and public undertakings being the major rail users, the 

Coauaittee wonder why such large outstandin2s should have beeD allowed 

to accumulate. Immediate actioD in this direction is called for to ensure 
that these outstandiDgs are liquidated at tbe earliest. Tbe Committee are 

surprised at the lack of concern in settling accounts between different 

IlI'IIIS of the GoverDmeDt. This does not speak well about tbe system of 
aecoants. 

1.75 The Committee Dote that affore~tatio  is aD important national 

objectiYe. Railways are contributing their mite to the national efforts to 

improve the ecological and environmental balance of the country through 

pbmtatiOD of trees. According to Railway Board. tbe primary aim of 

Railway plautations is social rather tban monetary. The level oj tree 

plaDtation bas been raised from 20-25 lakh trees annually to mOre than 



6S 

100 lakhs by cooperating afforestation work with the State Forest 

Departments. The Ministry have furtll« stated that with close Halson 

with the Ministry of Forest and Environment and the States, It Is propos-

ed to plent nearly 10 crores of trees on Railway Iud in the next ten yean. 

The Committee trust that suitable look after arrangements have beeD 

made to ensure better survival rate of the trees planted. lbe ColDIDittee 

while appreeiating the laudable dorts of the Railways desire that the 

tempo of the plantation shooJd be ensured and riori~ may be given to 
plantation of trees on Railway Iuds along the Railway tracks ,._iag 

through populated areas with • view to checkiDg pollution ad ea-

croachments. 

From the replies fumished by the RaIlway Board, the Coamaittee 

observe that the project report prepared for ailorestation on the IIIdiu 

Railways envisages use of 88,0,;0 hectares of land for the purpose. Of 
this, 15,885 hectares of land has been handed over to the State Forest 
Departments by the Zonal Railways for atrorestadon on a aomiaal 

licence fee of R •. 1/-per hectare per annum. The Committee note from 

the Advancc Report of the Comptroller "Auditor GeIIeral of Iadia for 

the year 1982-83, Union Governmemt (Railways) that in accordance 

with the projections made by Audit, the surplus railway lands have a p0-

tential of earning of Rs. 111 crores per annum by utilising half oftlle 
snrplus railway lands. 'Ibis being the potential of eamiDp of tIaese 

surplus lands and the fact that the railways themselves have been ruDDiol 

through difficult financial conditions during these years for their activities 

and expansioo, the Committee consider that economical aDd gainful ex-
plOitation of sueb Iuds through atrorestation should also be eumiaed 

and considered to augment the railway finances. 

1.76 In June 1980, the Department of Railways <RaUway Board) 

directed Railway Administrations to give highest priority to the ....... 

ment of land by exercising greater control and taking dynamic actioa to 

eliminate encroachments. From tbe information furnished by the MiDistry 

of Transport <Department of Railways), the Committee are greatly 

concerned to find that the Railw.ys do not have adequate orp-isati_ 

for management of their valuable land assets on sound and ecoaoaaic 

lines. At the Divisional Headquarters and In the field, there is' hardly 

aay stUI' provided exclusively for land. management. Since J_ne, 1980, 

at the Zonal RaUway Headquarters. Chief Geaeral EugiDeers have 
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beeD entrusted with full responsibilities of land ma a ~e t iD addition 

to their normal duties. Existing strength of officers and statl'· fo r aU 

the nine ZODal Railways is 12 Officers aDd ·181 nOD-gazetted staff 

against their total requiremeDt of 96 gazetted and 750 Don-gazetted staft' 

whieb is totally inadequate and virtually insignificant in view of vast un-
fenced land assets spread all over the vast Railway network. comprising 

of nearly 3.36 lakhs bectares. 

1.77 Tbe Committee further note that tbe proposals for strengthen-

ing tbe Ianel management organisation on the Zonal Railways at the 

Headquarters as well as in the Divisions bave since been sub-
mitted by the Zonal Railways. These proposals have been examined 

in the Board's Office and action is being taken to submit a 
memoraaclam to the Cabinet for creation of these required posts. How-

enr, dae to ban on creation of posts. the Department of Railways is DOt 

in a position to create the required organisational infrastructure for 

management of land. 

1.78 Tbe Committee regret to have to observe tbat various facets 

of land management on Indian Railways have sutrered in the past due 
to lack of adequate attention being paid to this subject. The incumbents 
in the existing posts of Chief General Engineers I Additional Chief General 

Engineers who were assigned the job of land management in addition to 

their DOrmal ,'uties, have not been able to do Ihe work as efficiently 

as was expected of them. Tbe Ministry have also pointed out tbat at 

preseDt Officers of the Engineering Department are generally appointed 

as Estate Officers under the P.P.E. Act to deal with encroachment cases 

in addition to tbeir Dormal duties. Tbey hardly get any time for ~ ccifi 

cally dealing with eviction cases which consequently get delayed, 

1.79 The Committee are informed that in accordance with the rCCJDl-

meadations of tbe Railway Reforms Committee, tbe Railways proposed 

to create a Laud Management Autbority through an enactment of Ihe 

Parliament for proper protection. development and management of their 
IaIHl assets aad air space. Tbe Committee of Secretaries to tbe Govern-

meat of IDdia which considered the matler, however did not accept 

the proposal primarily on the consideration that the· main function of abe 

Railways was to carry traffic and Ihe real estate activities were not the 

legitimate fuaction of the Railways. lbat Committee has furtber observed 
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that such an organisation would not be able to discharge its responsibili-

ties effectively within the framework of Departmental working. Railways 

as the Department of the Government would be more effective in tackling 

the problems of encroachments than a new undertaking or authority. 

Instead it recommended strengthening of existing organisation both at 

Zonal and Division.al levels for better management of Railway lands. 

The Committee feel that in the present situation when the value of 

laad is increasing throughout the country particularly in big towns, it is 

really astonishing thattbe Railways are not in a poSition to protect their 

lands from unauthorised occupation/encroachments. It is imperative for 

the Railways to preserve and protect all Railway land wbich ultimately 

form part of assets of tbe public excbequer. 

1.80 The Committee bave been informed that proposals for creation 

of about 90 gazetted and 600 non-gazetted posts involving additional 

expenditure of Rs. 1·5 Crores per annum are under consideration. With 

tbe proposed strengthening of the Land Management Organisation in 

the field on Zonal Railways, the annual earnings are likely to increase 

from tbe present level of Rs. 7 crores to around Rs. 10-12 crores in 

about 3 to 5 year's time. Apart from tbe increased earnings. the streng-

thened organisation will play a vital role in carrying out large scale 

dcpartmental afforestation on Railway lauds, in actively pursuing tile 

eviction of eucroacbments, surveying of demarcation of land boundaries, 

updating of land record and in checking fresb encroachments on Rail-
way lands. 

Tbe Committee after taking into consideration all aspects of 

the matter feel tbat to begin with the existing set up at 

the Board le el~ and at the Zonal levels should besuitably strengthened 

with qualified personnel so as to bring about a marked improvement 

in land managemtnt. The Committee also feel tbat tbe proposal for 

setting up independent Land Management Organisation may be given 

a second thought. IAny over-looking of this fact will continue to 

deprive the Railways of a valuable source of revenue. which caDDOt be 

allowed to 30 unchecked in national interest. 

NEW DELHI; 

24 July, 1986 
------------
2 Sravana, 1908 (Saka) 

E. A YYAPU REDDY, 

Chairman, 
Public Accounts Committee. 



APPENDIX J 

(See Para 1.1 of the Report) 

[Paragraph 19 of the Advance Report of CAG & for the Jlwr 
19lJ2-83, Union o~er me l (Railways)-Land Management in 

Railways 

The Indian Railways own vast areas of land throuahout the 

country. The total land holding as on 3)st March, 1983 was 8.30-
lakhs of acres valuing Ri. 50.000 crores at present day coat. The area 

of land under Railway's own utilisation viz., railway tracks, service 

buildings, railway colonies etc. is about 5.56-lakhs of acrea. 

Land in excess of the present and prospective requirements is 

dassified as 'eligible for disposal' on commeroial balis Area of such 

lands works out to 2.74· lalehs of acres. valuing about Ra. 15,000 

crores. 

The Ministry of Railways <Railway Board) directed the Railway 

Administrations (June 1980) to give highest priority to the management 

of land by exercising greater cootrol and taking dynamic action to eli-

minate encroachments, and also make concerted efforts to derive maxi-

mum revenue from Railway land. Hitherto,  the Railways were realis-

ing licence fee for Railway land on the basis of 6 per cent of the capital 

cost of land as assessed by civil authorities. Keeping in view that the 

lic:ence fee being realised was too low with reference to the price pre-

vailing in the market, the Ministry of Railways (Railway Board) decid-

ed aune 1980) to recover licence fee for shopping/commercial plots. 

special plots or godowns on Railway land etc.. near about the rate in 

the market instead of merely 00 the basis of 6 per cent of the capital 

cost of land as advised by the civil authorities. To ensure efficient land 

management and to maximise the revenue from the available land, the 

Board decided (June 1980) to set up land management cells on Rail-

ways under the control of Chief Engineer (General) in level I 

-Railway-wise detaiJa are liveD ic Annexure I. 
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on Central. Western. South Eastern and Northern Railways, 
and under Additional Chief Eogineer in level II on other Railways. 

The Ministry of Railways (Railway Board) bad anticipated an ad-
ditional revenue to the extent of Rs. 1 crore from items like 1iceDcing 

of land for sbopping. commercial pJota etc. during the yeM ~  on 

each of North Eastern and Northeast Frontier Railways. Similarly 
earnings of about Rs. 1.5 crores each from Eastern. Southern aDd 

South Central Railways and about Rs 2 crorcs each from Central, 

Northern. South Eastern and Western Raia.vays were expected. The 

total extra revenue during 1980-81. after placing the land manl.,...",t 

ceUa under the control of the Chief Engineer/Additional Chief Eqinc:er, 
by way of licencing land for shopping and commercial plots etc •• wu 
9pected to be about Rs. 15 crores for all Railways. 

A review of the land management recorda of the variODl RaDways 

by Audit revealed the following: 

(i) Inadequate and inefficient maintenanc::c of land plaDa 

(jj) IfiIb incidence of encroachments and inadequacy of KUon 
for ita removal 

(ill) Lack of concerted efforts to exploit surplus land to derive 

muimum revenue 

(iv) Non-cxecution of agreements for land licensed. 

1. Land PItDu 

Responsibility to preserve unimpaired title to all land in ita occupa-

tion and to keep it free from encroachments devolves on the Eqineer-

inB Department. Where. however. the management of any land has 
been accepted' by a State Government. this duty reats on that authority 
during the period of such manasement. With a view to obviate any 
litisation. accurate land plans of all railway lands are required to be 
maintained and boundaries .adequately demarcated and verified there-
with at regular intervals. 

The work of preparation of land plans and gettina them accepCed 
by the Revenue Authorities of the State Government is far from satil-
factory on all the Zonal Railways. The review done by Audit showed 
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that the Railway Administrations are not in possession of up-to-date 
and complete records to prove the ownership of the entire land belong-
ing to them. f n the absence of proper and relevant records it could 
not be known it periodical verification of the boundaries of the land. as 
per tbe extant rules. was regularlY done by the Railway Administrations. 
While on South Eastern and Northern Railways, out of 5672 and 7248 
land plans-as many as 2932 and 3736 (51 per cent of the total plans) 
plans &restill to be got certified by the revenue authorities. On North 
Eastern Railway, tbe percentage of land plans yet to be certified is 33.5 
per cent (101': land plans out of 3090). On Southern Railway. land 
for track including the colonies and yards falling within the length of 
about 1540 route kms. is yet to be re-surveyed for updating the land 
plans. Similar resurveys ordered by South Central Railway Adminis-
tration in 19'19, 1970 and '981 for drawing up the land plans in res-
pect of Vijayawada. Hubli and Guntakal Divisions respectively. involv-
ing 752 kms. of track are yet to be completed (Iuly 1983). The ~ 
survey work: for Sec:inderabad and Hyderabad Divisions for 9.22 and 
9.72 miles ofland respectively is also yet to be taken up. 

Non-maintenance of up-to-date and complete land plans and wrong 
demarcation of land resulted in unnecessary litigation and loss of title 
of land etc.. in many cases. Instances of such cases are given in the 
succeeding paragraphs : 

1. Central Railway 

Railway siding at Birla Nagar was opened in the year 1920 for the 
Gwalior State Trust Limited. The siding was taken over by the Central 
Railway in 1961. Even after the take over. the land along the siding 
was being used by various industries for storing coal and other goods. 
Notices served by the Railway Administration on the parties concerned 
to remove the goods and to pay wharfage charges were challenged by 
some of the firms. disputing the Railway's title to the land. The parties 
have moved the court. 

Non-examination of land records. while taking over the siding in 
the year 1961 and at the time of registration of sale deed in 1962. was 
the root cause of dispute to the Railway's ownership of the land. 
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:2. Northern Railway 

Notified Area Committee, Laharu occupied (1947) unauthorisedly 

13.465 sq yards of railway land opposite to station building and built 

shops thereon. The Railway Administration was unaware of this 

eDcroachment which was brought to their notice by aD outsider in 1956-

The Railway Administration filed an eviction application (February 1957) 

under the Government Premises (Eviction) Ac,t 1950. But this Act was 

declared 'Ultra Vires' by the High Court in 1957. Though new eviction 

Act was promulgated by Government iD 1958, the Railway Administra-

tion did Dot file a fresh applicatioD under the new Act. ActioD for evic-

tion under tbe Dew Act could not be takeD by tbe Railway Administra-

tion as tbe land plans, indicating the Railway Administration as the sole 

and absolute owner of the property as per revenue records and joint 

demarcation carried out by the Railway and the Revenue Authorities in 

1960, corroborating Railway's clear title to land could Dot be produced. 

A fresh declaratory suit claiming possession of the land filed by tie 

Railway Administration (1977) was decided (August 1980) against the 

Railway Administration.· 

The Railway Administration "ent in appeal (October 1980), which is 

still <December 1983) sub judice. 

The non-realisation of revenue so far (upto March 1981) is Rs. 11 
lakhs. 

3. North Eastern Railway 

(0 A big plot or land (area not known) near Gorakhpur was 

licensed to the Provincial Armed Constabulary on or about 

1968 on a nominal rent of Rs. 20 per annum. No payment of 

re ~ was. however, made by the Provincial Armed Constabulary, 

after December 1974. In the revenue records, the land is now 

beiDg shown as "Rajya Sarbr Ki Chandmari" meaning that 

the land belongs to the State Government. The Railway 

Administration has ~i ce field a writ in the Civil Court for 

correction of revenue records. 

(ii) Railway land measul iog 366' x 100' near Cbhupra Junction was 

handed over (August 1901) by the RaHway Administration 
(ex B.N.W.R.) to Cbhupra Municipal Board for management, 
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with tbe stipulation that the trees, fencing etc., on the land 
would remain the property of the railway. The Railway Admi-
nistration noticed (January 1974) that permanent structures 
were being constructed by the Cbbupra Municipality on the 
railway land without obtaining permission from tbe Railway 
Authorities. Tbe Municipal Autborlties, despite Railway Admi-
nistration's request (October 1975) to stop furtber construction, 
completed the construction of shops and rented them out to 
outsiden. The opportunity value unrea1ised for the period 1974 
to 1980 works out to Rs. 14.42 lakhs (approx). 

The Railway Administration stated (April 1981) that eviction pro-
cadings could not be initiated for want of proof of the Railway's owner-
ship of the land. 

4. Northeast Frontier Railway 

• The Tezpur-Balipara Railway witb all its assets was purcbased by 
the Union Government from T.B. Tramway Co. Ltd., in 1952. As per 
the terms of the agreement. tbe land belonging to the Ex. T.B. Tramway 
Co. Ltd., had been transferred to the Railway. but the actual mutation in 
favour of the Railway bad not been done immediately. On being appro-
ached for actual mutation in 1972 (20 years after transfer of the land). 
the Settlement Officer. Darrang requested (July 1972) the Railway 
Authorities to deposit an amount of Ri. 2.90 lakhs towards the cost of 
Sarkari Land and capitalised value of land revenue before transfer of tbe 
said land in favour of the Railway Administration in the 1'ccords of tbe 
Civil Authorities. No payment was due from tbe Railway. as tbe assets 
already stood transferred in the name of Union Government. Tbe dis· 
pute has not yet been resolved. though tbe land had been acquired 30 
years before. 

5. Southern Railway 

(i) A plot of land measuring 1163 sft. (108 sqm.) was leased to a 
firm at Tellicherry in May 1979 for erecting a temporary shed 
for stacking materials (coir) to be booked by Railway, on an 
annual licence fee of Rs 124 per annum. Tbe firm. however. 
constnlcted permanent structures including tbree shops and let 
out the same on a monthly rent of Rs. 1200. The Administration 
terminated the licence agreement with effect from August 1980 
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and perferred (October 1982) claim for RI. 3.S6 1akhI toward. 
damages etc. The firm obtained a stay order in November (1983) 

(ji) On borrow pits dug on Railway land near Miller's Road. 
BangaJore, getting filled up with water during rainy 1e8IOD, tile 
City Corporation of Bangalore deemed it a pond and btousht 

is under the purview of thc Government land and sold it to a 
private party for the construction of a cinema house. The cue 
it stated to be pending in the court of Civil Judge, Banplore 
since 1975. 

6. South Ea$tern Railway 

During the period 1964 to 1978. several construction estimates worth 

RI. 429 lills for acquiring S,2S8 acres of land were sanctioned by the 
Ministry of Railways (Railway Board). Accordingly, project-wise land 

acquisition proposals were submitted by the Railway Adminilbation to 
the State Governments. the land acquiSition proceedings were completed, 
and physical possesson of the . land was taken by the Railway Admiuiiba-

tion. Though the projects were com ~ long back. land acquisitiClll 

registers have not been maintained. Some of the certified plana ate IIiIl 

due from the Revenue Department. As a result, the actual acreaae for 
which land acquisition proceediogs had been initiated and how mudl of 

land was actuaUy handed over to the Railway Administration by the 

State Government. are not ascertainable. Further, 100 court cases haYe 

also come up for enhancement of compensation foc the land taken over 
from private par.ies. In the absence of up-to-date land acqaiaition 

registers maintained by tbe Railway Administration, and receipt of carD-
fled land plans from the State Government. tbe Railway Administra-

tion's defence against the claims for enhanced compensation is likely to 
present difficulties. 

ii. Encroachments on Railway Land 

The Public Accounts Committee (7th Lok Sabha) had in para 1.24 
of tbeir 3rd Report (1980-81) advenely commented upon the growing 

incedence of encroachments of large chunks of Railway Jand, and had 

asked the Ministry of Railways (Railway Board) not only to get the exist-

ing encroacbments cleared but also to check further encroachments on 

railway land. Again. the Public Accounts Committee (7t.Q Lok Sabha) in 
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para 53rd of their 94th Report (1982-83) stressed that it is imperative for 

the Railways to protect their land against all eucroachmeuts. 

However, it is observed that the encroachments bad been increasing 

. from year to year. The total number. of encroachmeuts which stood at 

61,911 for all Zonal Railways as at the end of 31st March 1978, shot up 

. to 95,025 by the end of 31st March 1983, involving 39.91 per cent in-

crease. as indicated below: 

Railway No. of No. of No. of No. of No. of 

encroach- encroach- enCroach-eucroach- encroach-

ments as mentsas ments ments ments as 

at the end at the end removed madedur- at the end 

of March of March during ing of March 
1978 1982 1982·83 1982-83 1983 

1 2 3 4 5 6 

,Central ]3.261 20,095 272 82 19,905 

Eastem ] 1,465 ]2,134 1,747 1,412 1 ],799 

Northern 4.387 8,796 ],289 5,797 13.304 

North Eastern 2,268 ),671 52 2,049 3.668 

Northeast 
Frontier 19,001 23,523 },037 1.182 23,668 

Southern 3.086- 3,53J 661 1,683 4.553 

South Central 3,877- 5,059 486 42 4,6.15 

South Eastern 7.211 8.040 348  329 8,021 

Western 3,355 5,964 3,477 3.005 5,492 
----_.---

Total 67,911 88.813 9,369 15,58 t 95.025 
~~ -------------------_. __ .---

The total area of land under encroachment was assessed (October 

1982) at 7.032 acres. Its value was however, not assessed by the 
Railways. 

*fisures at the end of September 19n. 
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Some illustrative cases of encroachments on Railways' land are 

narrated below: 

I. CAnrral Railway 

Railway land measuring 9S02 sq. metres at Wadi Bunder, Bombay, 
taken back (January 1980) by the Railway from the Defence Department 

for its own operational needs for development of Wadi Bunder Goods 
Yard, was licensed out (January 1980) to a firm for three yean (upto 

December 1982). The party was reluctanrto pay licence fee as qreed to 
by it, but made payments at a much lower rate. The Railway Administra-

tion terminated the agreement with effect from 31st August, 1981.1be 

outstanding dues against the firm amounted to Rs. 28.S6Iakhs. The land 

continues <October 1983) to be in unauthorised possession of the party 

(cf. Paragraph 20). 

2. Eastern Railway 

34 acres of land were acquired in February 1960 by the Collector, 

Monghyr on behalf of Eastern Railway for the purpose of construction 

of Staff quarters. After completion ·of acquisition proceedings, vacant 
possession of the land was given to the Railway Administration in July 

1961. But, before construction could begin, it was unauthoriscdly 

occupied (1965) by Bihar Military Police. Bihar Government's direc-

tive to release immediately 20 acres of land under cultivation by them, 

as also to pay"'Rs. 4.17 lakhs (upto 1973) towards accrued licence fee 
has been -.rignored by the Bihar Military Police. In the meantime, 

the outstanding licence fee has gone up to Rs. 8.67 lakhs (upto 

Mar<:h 1981). 

3. Northern Railway 

(i) Land measuring 136 acres out of 373 acres acquired in 1949 

for yard development and staff quarters at Rosa. Moradabad 

Division was handed over to District Magistrate in 1951 For 

management on deduction of 10 per cent of the proceeds for 

administrative expenses. Except two payments of RI. ~  

and Rs. 364 (October 1954 and September 1980 respectively), 

no further payment has been received from the civil autho-

rities, while the land continue to be in their possession. 

(ii) A sum of Rs. 2S.41lakhs was pr..id (March 1968) by the 
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Railway Administration to the land and Housing Depart-
ment of Delhi Administration for transfer of 75 acres of laud 
for construction of staff quarters in Patparganj area, @ Rs. 7 
per sq. yard. The work of allotment of land was later on 
transferred to the Delhi Development Authority and the rate 
of land was revised upward from Rs. 7 to Rs. 25 per sq. 
yard. The Delhi Development Authority handed over only 
15 acres ofland worth Rs. IS.IS'laths to the Railway Ad-
ministration. The refund of the balance amount of Rs. 7.26 
Jakhs is yet <September 1983) to materiaJise. 

<fu) Two plots of the Railway land measuring 5073 sq. yards 
. situated in front of New Delhi Railway Station were licensed 
(948) to the then Delhi Municipal Committee on the re-
commendations of the Ministry of Rehabilitation. at a 
nominal fee of Rs. 2 per annum, for temporary resettle-
ment of refugees from West Pakistan. Last extension for 
one year ending on 7th April 1954 was granted as a special 
case, under a clear warning that licence fee at 6 per cent 
per annum of the market value of the land would be charged 
with effect from 8th April. 1954, if the land was notvac ated. 
Though 29 years have elapsed, yet the Municipal Corpora-
tion of Delhi has neither vacated the land nor paid the rail-
way dues amounting to Rs. 21.79 lakhs (upto 31st 
December, 1980). 

(iv) A firm of Delhi had been given on lease by Railway an area 
of 2743 sq. yards near Con naught Place, for a period of 10 
years from ]st January 1963 to 3·tst December 1972. The 
agreement provided for revision of licence every five years. 
On the party's failure to pay the revised licence fee with 
effect from 1st January 1968, the lease was terminated with 
effect from 31st December. 1972. The firm, however conti-
noes (September 1983) to be in unauthorised occupation of 
the railway land. Tbe case was referred to Arbitration in 
July 1981, in terms of the lease agreement which had already 
been terminated. The total outstanding dues against the 
firm amount to more than Rs. 61 lakhs. 
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The Public Accounts Committee of SeYenth Lok Sabba 
(1982· 83) recommended in para 56 of their 94th Report 
that the case sbould be investigated by a hith powered body 
indcpeadeut of the Railway Board. This is yet to be 40nc 
(September 1983). 

4. Northeast Frontkr Railway 

Por coaltruction of Railway Hospital and staff quarters, the Sane, 
aad CoeItnaction Orpniaation acquired 131 bisbu of' land at Raap-
..... North from tbe Garden Authority duough the State Ootent-

ment ill 0d0IIer 1965 at a cost of Rs. 4.Bllakhs. Hoe-wver, at the tiIIIe 
of takin, physical pouesaion of Jand. the Railway Administration omit-
ted to take over a part of the land mealOring 49 bilhas under tea 
cula\'8tion. Retaining adverse possession of the land the Garden 

Authority. filed an appeal for enhancement of tbe compensation. Con-
sequent on Court's degree, the Railway Administration deposited 
Ra. lAS lakhs with tbe State Government for disbunement to the 

Garden Authority. though the part land had not been still handed mer 
to the Railway. The Railway Administration IS losing the amount of 
licence fee that could have been earned. if it had licensed this land OR 
commercial basis. The bills preferred by the Railway Administration 
on this account for Rs. 23.241aJchs for the period from June 1976 to 

June 1982 on the Garden Authority are)'let (September 1983> to 

be paid. 

s. South Eastern Railway 

Soutb Eastern Railway was unaware of its ownership of 25 acres of 

land between Howrah maidan and Dasnagar, which came to their notice 
(July 1911> only when they proceeded to acquire 43 acres of land 

("hieh iBcluded 25 acres owned by South Eastern Railway also) in this 
area for construction of B G. Railway fine on Howrah-Amta Light 
Railway alignment. The land was under encoachment by the Light 
Railway Company from 1939. As the Light Railway Company had 

gaDe into liquidation, South Eastern Railway Could not recover any 

compensation. 

Ill. Utilisation of surplus land and realisation of revenue therefrom. 

Tho Miniatry of Railways (R&ilway Board's) ~  ofOcmbor 
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1952 enjoined that Railway land be leased to outsiders at the highest 
rent that could be secured, subject to a minimum of six per cent of the 
local market value of the land. as assessed by the local Revenue Autho-
rities at the time of leasing out. The market value of the J'and was to 
be reviewed every five years. and the rents revised accordingly. These 
orders were modified in June 1962 to the extent that the rent should be 
fixed at a uniform rate of 6 per cent of the market value of the land as 
assessed by the local Revenue Authorities. The revision of rent was 
to be done quinquennially in the case of land situated in large towns 
and commercial centres while for other locations the rent was to be 
revised at an interval of 10 years only. It was further enjoined that in 
order to a void complaints agaist recovery of higher rent with retros-
pective effect, six months notice in advance of the proposed revision 
should be given to the parties and their unconditional acceptance 
obtained to pay the revised rent as may be fixed subsequently. or 
alternatively the party should be caUed upon to vacate the premises 
during the currency of the existing licencing agreement. Subsequently. 
in June 1971, Ministry of Railways (Railway Board) decided that the 
return of 6 per cent on the market value of land as assessed by the local 
Revenue Authorities should be treated as the standard rent, but in 
actual licencing out, the Railway Administration should aim at obtain-
ing the best possible rent. 10 individual cases variations from the 
standard rent may be accepted on merits. In June 1980. Ministry of 
Railways (Railway Board) urged the Railways Administrations to 
maximise revenue from the railway lands. and directed that licence fees 
for shopping/commercial. plots, special plots, or godowns should be 
near about the rents in the market and not merely based on tbe low 
rate worked out on the basis of 6 per cent of capital cost of land. In 
November 1980 Ministry of Railways (Railway Board> suggested to 
to the Railway Administrations that the increase in licence fees to the 
extent of is to 20 per cent be effected every year in metropolis and 
other cities. 

A review of the position of rent recoverable for land leased on 
various railways showed that iD. a number of cases the periodical 
revision had not been done regularly with reference to the above norms. 
On eastern Railway, the last revision was done with effect from January 
1977 ; next revision due from January 1982 is still to be done" (August 
1983). Revision of rent due with effect from January 1982 on North 
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Eastern Railway and from April 1982 00 Northeast Frontier Railway 
has not been done so far (August 1983). No action to identify stationsl 
locations where the annual licence fee could be increased by more than 
10 per cent, has been initiated by the Northeast Frontier Railway 
Administration. On Southern Railway. rents had not been revised at 
'scven stations for want of the market valve. In many cases the value of 
land was advised by the Revenue Department of the State Government 
after a lapse of as long as 2 to 3 years. and in some cases the intimation 
regarding the value of land as obtaining in 1976 is still (September 
1983) to be received. A few illustrative cases of short/noo-recovery of 
licence fee are given below :-

J. Central Railway : 

(i) Rs. 92.86 lakhs were due (December 1982) to be recovered 
from various parties on account of rent of plots. The oldest 
case pertained to the year 1968. 

(ii) the land licensed to MIs. Tata Iron and Steel Company 
(TISCO). MIs. Steel Authority of India Ltd., (SAIL) aDd 
MIs. Nathani Steel Private Steel at Vidyavihar in Bombay, 
which had been originally classified by the Divisional 
Authorities in category II was down graded to 
category III from 1st April 1979 by the Head Quarters 
office. Consequently, the rate of licence fee was 
reduced from Rs. 4000 to Rs. 3t:OO per sq. metres per annum 
in respect of MIs. TISeO and SAIL and Rs. 1500 per 100 sqm. 
for Mis. Nathani Steel Private Ltd. The prices of land in the 
entire Bombay area having risen steeply since 1975. downward 
revision was not called for. Besides, the rules provide that, if all 
the sheds are covered, the rent has to be recovered at double 
tbe rate for the entire land. But in this case it has been decided 
by the Railway Administration to recover extra charges for the 
covered portion only. Further, the rates recommended by the 
Divisional Authorities in other case, to have been reduced from 
Rs. 8,000 to Rs: 6.000 in Mazgaon area and Rs. 12,000 to Rs. 
6.000 in Wadi Bunder <lrea for MIs. Bharat Petroleum, While 
in case of Byculla area (for MIS IOC), the rate has been kept at 
Rs. 12,000 per annum per 100 sq. Mlr. On other Divisions also. 
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the original recommendations of the Divisional Authorities for 

fixations of rates of rent of land have been drastically reduced. 
In view of the increasing land prices during the last S yean. the 
rates originally recommended by the Divisional Authorities did 

DOt warrant such reduction. The reduced rates resulted iQ. 
approximate loss of revenue to the tune of Rs. 22.41 lakhs per 

snnum· 

2. South Centrol Railway 

Instructions were issued (August 1980) by Head arter~ to Divi-

sions to the effect that stations should be classified into seven categories. 

depending on their commercial importance, and licence fee fixed accord-

ingly between. Rs. 250 and Rs. 4,000 per annum for a standard plot of 

100 sq. metres. The proposals received from Divisions were approved 
by Headquarters office in May 1982. The total outstanding dues were 

assessed at Rs. 96.68 lakhs in March 1983. As many licensees repre-

ICllted against increase in licence fees and did not pay the revised fee, 

the re?i1Cd rates were not implemented folly. In some cases the parties 

filed cues in the courts. The position of each station was reviewed by a 
COlllDlitte. As a result of the review, the stations were re-classified (May 

1983) iIdo nine categories and tbe fees initially fixed were revised as 
raogiag between Rs. 75 and Rs. 4,000 per annum per 100 sq. metres. 
'l'be reviled fees were \0 be effective from 1st January 1982. The Railway 

AGministration assessed (June 1983) that re-classification would result in 
a sipificant scaling down of the dues by Rs. 33 78 lakhs. The amount of 
liceal:e fee outstanding even at the reduced scale amounted to Rs. 62.90 
lakb$. 

3. Western Railway 

<i) Proposals for revision of licence fee were sent by Divisional 
Authorities, Rajkot to the Headquarters in April 1981, classify-
ing the stations for charging licence fee at the revised rates in 
accordance with HIe Headquarter's directive of September 1980. 
After a lapse of two years, in May 1983. the Headquarters 
office made certain modifications in their directive of September 
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~  Accordingly. fresh proposals were submitted by the 

Division in June 1983, involving rrcovrry of licence fee at 

higher rates than proposed earlier for certain stations. In the 

meantime licence fee continued to be charged at the lowest rate 

in all the cases, resulting in short recovery of licence fee to the 

tune of Rs. 3 lakhs per annum. 

(ii) On Baroada Division of WC!.tem Railway, tbe licence fee for 

commercial plots already licenced was revised (May 1981) 

relro ~ti el  with effect from JanUbry 1981 without giving 

six months advance notice of proposed revision. Out of 127 
plots Jicen!\ed, only two parties have so far (August 1983) paid 

Iicrnce fee at the re\ ised rates, and the remaining parties 

continue to pay at the ratrs fi \ed Sl'me time in 1966. The resuJ-

tant short recovery works out to about Rs. 6 lakhs per annum. 

(iii) A plot of land measuring about 32.664 sq. metres was handed' 

over (November 1974) at Sabarmati to Mis. Hindustau Steel 

Ltd., fHSL) on provisional rent of Rs. 12 per sq. m. per 

annum. No a reeme ~ has so far ,September 1983), been 

entered into with the party. Though it is about 9 years since 

the plot was "anded over to the party. and one quinquennial 

revision of licence fee under usual terms had also fallen due in 

1979. the original licence fee has not been finally determined on 
the basis of the cost of land then existing. The licence fee 

recoverable for this plot of land at Sabarmati should be Rs. 60 

per fq m. rer annum as pfr apPJoHd norms. Based 011 fJUs ral., 
the extra amount recoverable from Hindustan Steel Ltd .. works 

out to Rs. 47 lakhs for the period March 1980 t6 August 19&3 

at the rate of Rs. 15.67 lakhs per annum. Besides. the Railwa, 

Administration had decided (September 1980) ~at in-~a o  

where plots of lad were licensed for lODger periods, and the-

licensees were aUowed to en-ect illstalrations or temporary struc-

tures thereon (as in the case of oil depots, steel yards e1c), the 

rate chargeable should be double the ordinary rate, If this 

factor is a)so taken into account, the extra amount recoverable 

(rom Hindustan Stcd.l.1L upto Aapst 1983 wo1lld wort out to 
Rs. 1.05 erwClo. 
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(iv) The Railway Administration had permitted IFFCO to use 

tranShipment platform No.2 at Sabarmati for storage of their 

fertiliser consignments received from Gandbidham in MG rakes 

andconsigned for subsequent booking in BG rakes. The Rail-

way' Administratidn decided (AugUst J982) to recover licence 

fee at the fat~ of Rs. 10,000 per month. The area of platform 

No.2 at Sabarmati being 43J9 sq. mtrs. the rate of licence fee 

due in terms of Chief Engineer's directive of September 1980 

works out to Rs.21,600 per montb or Rs.2.59 lakhs per 

annum. The short recovery at that rate amounts to Rs. 1.39 

Jakhs per annum. 

Security Deposits 

The extant instructions (April 1967) of Ministry of Railways 

(Railway Board) provide that in all cases of licencing of land, security 

deposit equivalent to 12 months licence fee should be recovered from 

outsiders (other than Government Departments). 'On Central Railway, 

recovery of such ~rit  deposits was' outstanding (June 1982) ~o the 

tune of ~ 89.221akhs against Oil Companies and other Private parties. 

liquidated Damage8 

The extant instructions (April 1967) of Ministry of Railways (Rail-

way Board) aJsoprovide that in all' cases 'of licencing of land to' out-

sider&', liquidated damages at the rate of 1 per ~ t per monkh should be 

recovered for 'delaym payments. However it was seen' on Central Railway 
that D6 adtiM had tieen taken till February 1982 to recover liquidated 

dam..,. or even to indu'de provision for reCovery of luch charaes in the 
licenee asnemen'fl. . .  , i  .  "  .  . .. .'. 

Outstanding Due, 
~~ '", r ..... ' ~ • 



83 

railways were .as ,under :-
• 

Railway Amount in lakhs As on 

of rupees 
-----------------------------
Central 

Eastern 

Northern 

North Eastern 

Northeast Frontier 

Southern 

South Central 

South Eastern 

Western 

Total 

Grow More Food 

172.87 December 1982 

14.17 Not given 

(for 3 Divisions} 

78.49 March 1981 

36.50 March 1981 

13.91 March 1981 

10.75 December 1982 

63.00 March 1983 

82.51 March 1981 

15.47 1982 

487.67 

or Rs. 4.88 crores 

As a part of grow more food campaign surplus cultio.able land 

measuring-73,508 acres was handed over to the State Governments by 

the various RaiJ\\ay Administrations. A few iUustrative cases in which the 

railway land could not be got back and continued to be in unauthonsed 

OCCupation. are listed below :-

1. Centrlli Railway 

(i) Railway land measuring 997 acres in Bhusaval Division ~ 

handed dver (1964-65) to the Maharashtra State Government 
for 'Grow More Food' lGMF) purposcs. The Railway Adminis-. 

tration did not receive any rent from the State Government right 

from tbe year 1964-65. GeneraUy, tbe rate oCrent cbarged for 

comparahle land is around Rs 100 per acre per annum. At this 
rate .'RI. 99,700 per annUDiwould be payable by tile State 
GO.VOI1HDlDt. The'aaiOUllt due Cor the past I years works out 

to Rs.;:17.94lakhsi 

(ii) Railway Jand D,1CUqq.g.102S acres in bola r ~ a  
handccl ,.over· to ·Ma .... sbtia, State '. ,Gowe" •••. '-. 

'1>etails·Of't Jtal: an. 
~ re lI. 

are fainiabcd in 
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1958 onwards. Taking into account the low fertility or the soil the 
licence fee recoverable from the State Government was fixed at Rs. 2S 
per acre per annum. On this basis, the arrears of rent to be recovered 
from the State Government (from 1971 to 1983) work out to Rs. 3.28 
lakhs. 

The Raihnys Administration, however, does not have detailed 
records indicating parties to whom the land had been leased by the 
State Government for cultivation. • 
2. Sout h Central Railway 

Out of 4456 hectares of cultivable land available on South Central 
Railway as on 31st March 1983, land measurin5 698 hectares had been 
handed over to the State Governm·!nts for licensing to cultivators. 
The tenns of agreement provided State Government Authorities to 
retain 5 per cent of the licence fee collected from cultivators and remit 
balance 95 per cent it the Railway. The amount received from the 
State Governments during the years 1976-77 to 1982-83 were only 
Rs. 27,000. The exact amount due from the State Governments could 
not be known to the Railway Administration as no particulars regard-
ing auction of land and the amount realised were furnished by the State 
Governments. On the basis of the minimum rate of Rs. 150 per acre 
(Rs. 375 per hectare) applicable in Vijayawada Division, the total 
amount outstanding against State Governments towards licence' fee for 
land handed over under GMF Scheme (excluding S per cent of the 
receipts as incidental charges to be retained by State Governments) for 
the years 1976-77 to 1982-83 would work out to Rs. 20.16 lakhs. The 
Railway Administration's attempts to get back the lands from the 
State Governments are yet to fructify, as only 98 hectares out of 796 
hectares couId be taken back so far (upto March 1983). 

3. South Eastern Railway 

The total land brought under cultivation under G MF Scheme upto 
June 1982 was 7250 hectares. Out of it, 1034 hectares were handed 
over to the State Governments, 4485 hectares allotted to the Railway 
employees and 1719 hectares to outsiders by the Railway Administration 
itself for cultivation purposes. The licence fee charged from Railway 
emplo.s and outsiders was Rs. ISO per acre per annum for single 
crop. As regards 1034 hectares handed over to the State Governments 
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for licensing to the cultivators, rates of rent were to be fixed by tbe 
State Governments. The State Governments have not been makiDl 
any payments to the Railway Administration and, therefore, efforts are 
being made to ta ~ back the Railway lan4 so that the ~e can be 
profitably utilised by the Railway itself. The outstandings in recovery 
of rent due from outsiders and railway employees. as on 31st March 
~  amounted t.o Rs. 14.22 lakbs. The figures of the outstanding5 
against the State Governments are not available. 

Afforestation 

Tree Plantation is an important national objective. The tree 
produces fuel, food-stuffs, fibres and building materials etc. Tree 
Plantation on the surplus railway land had been discusaed by t)Ie 

Ministry of Railways (Railways Board) in a Conference held with the 
Chief Engineers 01 the Railways in May 1959. Thereafter, orden were 
issued to the Railway Administration (July 1959) to hand over the 
surplus land along the railway track to the Forest Departments of tile 
respective State Governments for plantation of trees. The Way and 
Works Staff of the Railways was also to be deployed forgrowinl trees 
along the railway lines, in yards and in railway colonies etc. On 
South Central and Northeast Frontier Railways no land had been 
handed over to the Forest Department for plantation of trees till March 
1981. On South Eastern Railwa, 9.32 lakhs of trees during the ,caIS 
1980-81 and 1981-82 had been planted, out of which 6.30 Iakhs of 
trees (68 per cent) survived. On Western Railway. surplus 1804 to the 
eXlent of 15.2 acres had been handed over to the Forest Departmcut 
during 1982-83. However, the number of trees planted had not been 
assessed ,by the Railway Administration so far. The North Eastern 
RailWaY Administration had expected (July 1978) an annual income 
of Rs. 7-10 crores to accrue from plantation of 15 to 20 laths of trees 
along its .total route kilometrage of over S,O()O km5. uptil December 
1982 about 17 takbs of trees were stated to have been' planted. 
However, no progressive details of the plantation done from year to 
year, and the income. if any, realised therefrom were furnished by the 
Railway Administration. 9208 acres of Northern Railways land along 
the railway track, was licensed to the Forest Departments of Punjab 
and Uttar Pradesh for aftorestation. on moiety of profits, but there 
was loss amounting to Rs. 27.95 lakhs during the period from 1961 to 
1979. Though the railway land had been handed over to the Forest 
Department of Uttar Pradesh in 1917, the final asreement between the 



Northern Railway Administration and the Uttar Pradesh GoVCl'llmeBt 
laasftot been executed so far (September 1983,. Directorate of Land 
Managemeat in Railway Board has yet to compile data regarding 
areas co ~d and areas yet to be convered under the scheme, camiass 
and expenditure on such plantations etc. for the effective mooitorilt8 of 
the scheme. 

To mitigate the risks involved in land exploitation by commercial 
uses, recourse to social forestry on large scale would appeu to he a 
better medium. The Railways have nearly 2.74 lakhs of acress (1.14 
kt,kbs of hectlU'eS) of sarplus land which can be pJ'otitabJy utilisod for 
IJowinl ~e  like Subabool and eucalyptus wlUch thrive DOt only io 
fertile I", of Pua,i4lb and Uttar r~ b  but also iu arid resiODS of 
.. etta of ltajastbaa and Gujarat aDd which aro quick yidding species 
aot requiring much ursinI. Such p IaDtations would yield reveuue and 
would check land erosion and stablish the embankments all through 
~ IeJ.\l,tll of Ilailway uacki. 

According to an assessmeal of an expert, the yield from SuLlabool 
per hectaJe per years is 30 tonncs. At tile rate of Ill. 300 per tQMC of 
firewood, it would give an income of Rs. 9,000 per hedaro per year. 
Plantation of eucalyptus trees is stated to have .yitlded 8ft iIloome of 
Rs. 25,000 in Delhi area and Rs. 35,000 in Gujarat per blQtaro per 
year. Computed on that balis, eaming potential of weB over R.s. 111 
crores per year by utilising even half of the Railways' total swplgs 
land ~ di  remains untapped. 

Pisciculture 

The Mblistry of Railways (Railway Board) laid down (19.5, 1968 
Itnd 1981), procedere for licencing of railway taaka/borrow pits for 

pisciculture. According to this procedure, licclKlCS were to be given 
firstly to the Railwaymen's co-operative societies, secondly to tk 
Fishermen'S co-operative societies (on  limited tender basis) &ad laRly 
w the outsiders (through public auction). Eastern, Northern and 
Northeast Frontier Railways had been licencing the railway tanks for 

piscic<ulture on a small scale while DO action bad been taba for develop-
Ulent of pisciculture on Central, North Eaatern, SouOIal, o~tb 
.E4s.tem aDd Western Railways. As such, revenue aDd prodUCtlOil 
ote ti~ from this ao'Drce re~  to be hameaed. 
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£arniDgs 
The MiDistry of Railways (Railway Board) had assessed (June 

1980) aD additional revenue of Rs. 15 crores from items like liceDsing 
of land for shopping, commercial plots etc., during the year 1980-81. 
The expected earnings were Rs. I crore from each of Nonh EasterD 
and Northeast Frontier Railways, Rs. 1.5 crores from each of Eastem, 
Southern and South Central Railways and about Rs.2 crore, from 

each of Northern, South Eastern and Western Railways. A review of 
the earnings actually realised. however, showed that on Noriheast 
FroRtier Railway. the earninss were only Rs. 6.51 lakhs (against Rs.t 
crore), while on South Central, Southern aDd Western Railwa)"l, ttae 
earnings were Rs. 18.95, Rs. 21.71 and Rs. 1J1Jlakbs only (agaiDlf 
Rs. 1.5 crores and 2 crores) respectively. The figures of earnings realised 
OD other railways were not furnished by the respective Railway 
Administarations. It is obvious that the Railways' achievemeDts during 
the year 1980-81 were rar below the expectations despite administrative 

machinery having beeD let lip for this purpose, in the offices of both 
the Ministry of Railways and the respective Railways Administrations. 

lV. Non-Execution of Agreements 
The rules provide that each licensee should execute an agreemGt 

for the plot licensed to him by the Railways Administration. However, 
. it is noticed that in a number of cases agreements have Dot been 
executed between the licensees aDd the respective Railway Ad-
_ministrations. Railway-wise position is given below :-

Railway No. or No. of No. of 

Central 
Eastern 

. 

cases iD 
which 
plots have 
been 
licenled 

2 

2655 
302{; 

cues in . 
whicll 

cases iD 
whick 

qreemeats as .... 
have beeD ments 
executed have 

»88 
.1122 

not been 
eac ~ 

(A,. 
31st 

March 
1981) 

4 

361 
1304 
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1 2 3 4 

Northern 9841 5275 4566 

North Eastern 14811 4041 10716 

Northeast Frontier Not available 

Southern 6355 2301 4054 

South Central 4532 4231 301 
';' 

24316 10204 14112 South Eastern 

Western 5842 1605 4231 

C.L.W. 1131 1100 631 
-----

Total 13.115 32,767 40,348 

In the absence of formal agreements, recovery of railway dues may 

not be legally e forceabl~  

Summing up 

1. Non-maintenance of up-to-date land plans by the Railways, 
duly accepted by Revenue Authorities of the State Governments, led 
to disputes/litigations, damage to Railway's title of land and loss of 
revenue accruing therefrom. . 

2. Encroachments on ratlway land have been increasing from year 
to year. There was 40 per cent increase in encroachments at the end of 
March 1983. as compared to that at the end of March 1978. 

3. Outatandings on account Qf rent of land/licence fees aggregated 
to Rs. 4.88 crores (March 1981 to March 1983). There were delays in 
rnision of rents; retrospective revisions of rent without observing 
proper formalities led t<;> disputes and litigations. 

4. Afforestation of railway land and pisciculture in railway tanks 
have not been developed as an effective source of revenue by the 
rapcetive Railway Administrations, as contemplated by the Ministry 
of Railways (Railway Board) .. Even by utilising half the surplus 
railway land for eucalyptus and Subabool plantations, earning potent.ia) 
of over Rs. 111 crores per annum could be tapped. 



~  Against the estimated earnings of RI. 1 S crores from licensing 
of railway land for shopping, commercial plots etc., during the year 
J980-81, the actual earnings were only Rs'. 54.26 laths. 

6. Out of 73,115 cases of land licensed (March 1982), in 40,348 
cases (i.e. 55.18 per cent) formal agreements have not been executed 
with the parties to whom 'the land was licensed. The absence of 
agreements is likely, tn impair Railways' title to legal enforcement ot 
recovery of their dues. 

7. The achievements of the Railways in management, of railway 
land have been far beloW' the expectations, despite new administrative 
machinery having been set up since June 1980 in the offices of both 
the Ministry of Railways and the respective Railway Administrations. 

Ministry of Railways (Railway Board) stated (December 1983) 
that the existing expertise on the Railways was not adequate for 
proper land manapment. 



ANNEXURE-l 
Total holding of land of Indian Railways 

81. hihray UlUkraccu- Land ,under Surplu. 
No. pat;oo of Railway'. Iud .... 

Railway OW'll miti- IIbIe wiSh' 
Admn. sation Railway 

Adminis-
tra"on 

{lttlaklll (Inlet. (Inlaklll 
of Krell ofaores' «acres} 

1 2 3 4 5 

1. Cefttral 1.e9 0.83 0.26 
2. Eastern 0.89 - . &.56 0.33 
3. Northern 0.54 0.31 0.23 
4. North Eastern 1.62 0.67 0.35 
5. Northeast Frontier . 0.61 0.48 0.13 
6. Southern 0.59 ,0.40 0.19 
7. South Central 0.83 0.48 0.35 
8. South Eastern 1.60 0.94 0.66 
8. Western 1.13 0.89 0.24 

Total . 8.30 5.56 2.74 

Land under Railway's own utilisation 67.06% 

90 



ANNBXURE-II 

~ ~) 

To tal Ql'ea li«'" out under q.M.F. Scheme 

SI. Railway 
No. 

1 2 

1. Central 

2. Eastern • 

3. NQrthern 

4. North BeI1lNa: • 

,. Northcalt PrcMatier • 
,t .• ~  

1. Soetla Ccnlfal . 
8. SoutiJ Eastern 

9. WestG1l . 

Total 

. , 

91 

Area in 

Acres 

3 

7,148 

13,036 

11,923 

8,822 

3,783 

3,715 

1,724 

15,897 

7,460 

73,!08 
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APPENDIX m 
(See paraital 1.59 of the Report) 

[Setting up of an independent Authority for Ltmd MlIIfIlgement IIlIthr 
the aegis of Department of Railways (Railway Board)]. 

I. Background: 

(i) Total land with Indian Railways 

(ii) Break up : 

(a) Under Track, Structures, etc. 

tb) Under cultivation for Grow 
more food scheme 

(e) Vacant unused land 
11. Problems in Management of Railway Land: 

1. Encroachments = 

- 3.42 lakh hectares 

2.20 lath hectares 

0.44 Jakh hectares 

0.78 lath hectares 

(i) Railway lands are highly prone to encroachments being 
unfenced and scattered along tbe Railway's vut network 
across the country ; specially in metropolitan cities and major 
towns. 

(ii) Encroachments oa railway land hIve riscn over tbe yean. 

1975 64,000 

1983 95,000 (Area 2,SOO hectares). 

This involves. financial stakes to property worth about 
Ill. 1,500 crorea even assuming a conaorvative value of RI. 60 
lakhs per hectare (RI. 500/- per sq. m.). 

108 
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(iii) The Public Premises Eviction Act is completely ineffective j n 
dealing with encroachments on Railway lands as the Estate 
Officers appointed under this Act do not have Mageliterial 
powers to order eviction and, therefore, are not in a position 
to summon police assistance in the event of eviction orden 
not being carried out. RPF also do not have powers to deal 
with eviction of encroachers from Railway lands, this being 
the function of the state Police who are responsible to 
maintain law and order. 

(iv) Due to financial constraints, Railways have to undertake the 
various schemes in a phased manner and are, therefore. not 
in a position to fully exploit its land assets which never the 
less have to be protected. 

2. lAck of Demarcation of lAnd Boundaries and non-tnailability of 
Land Records: 

Railway lands. do not stand demarcated at a large number of 
places. ·Consequent to re-organisation of States after independenc:e. 
bifurcation/amalgamation of villages, creation of new Railway Divisions, 
mergi ng of State owned railways, updated certified plan, bein& in 
arrears, Railways are not in a position often to pursue in the Court of 
Law their title to ownership of such lands. 

3. Lack of Organisation: 

Railways do not have any adequate organisation for management 
of their valuable land assets on sound and economic lines. There j, no 
sufficient machinery or Authority at the grass-root or other level to 
pursue eviction of several thousand of encroachers on Railway Janda 
and to check fresh encroachments under pressure of population 
specially in the metropolitan towns and urban areas. 

There is practically no land management culture on the Railways. 

A current review shows that the total land management cwgamaa-
tion of Railways consists of 12 gazetted and 191 nonpzetted staff both 
at the Headquarters and in the field. Considering the vast land .... 
of the Railways, the. complicated land laws reiating to tide and 
OW1;letahip between the Centre and the State, enormity of the work 
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inv()Jvlng cerlification of the land plans, realisation of and updating of 
iricoJiie ftom licensed lands, the Land Management Organisation is 
rather inadeqate. Due to administrative constraints and ban on creation 
of posts, the Department of Railways is not in a position to create the 
organisational infrastructure for management of land . . 

4. UlfSatb/actory  DePelopment and Utilisation s 

National development and fruitful commercial utilisation of 
Railways' vast land assets and air space for augmenting their resources 
have Jiot made any significant progress doe to lack of dfective 
machinery for its management, as discussed earlier atld scarcity of 
firianciat resources to develop the vacant land. 

5. lAck of Financial Resources 

Railways have remained deficit of funds for even their basic needs 

such as replacements and renewals. There are practically no funds 
available tor developing land for commercial usc. 

The Railways haTe no powers to raille Itsoutces thtough 
borrowings from other than the General ExchequeJ for dnelopment of 
their land assets or to construct multi-story buildings by taking 
advances from the prospective buyenfhirers of the floOn apace. The 
principles embodied in the Constitution stipulate that all receipts of 
Railways should be credited into the Consolidated Fund of India and 
expenditure incurred only  from the funds as voted by the Parliament. 
fie Department of Railways, therefore, cannot exec1ite wotks for 
developm"eat of vacant land by raising resoUrces througb bortowlngs 
from other than the General Exchequer. 

111. Objectives! Functions of lhe Land Management A.uthorlty : 

I. Railways, therefore, proposed to create a Land Management 
Authority for proper protection, development and management of their 
l8Dd .... aad air space. 

2. It was cODiidered that such ap organisation would not be able 
~i r e its responsibilities effectively within the framewotk of 
Departmental working. The need for specialised bodies has been 
~ted all over the world and a number of Railways inc1ud'iJ1S the 
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British Railways, the Hong Kong Railways ()j(etrD). C •• di .. 
P4Cific and Canadian National Railways among others have set up 
specialised bodies in connection with utilisation of real est.,t.es bclongiDB 
to the Railways. In India also, the need for specialised bodies (DDA, 
CMDA and BMRDA) has been accepted for management of real 
estates, in view'of the complex land laws. 

3. The Authority would be set up by an Act of Parliament 
functioning under the administrative control of the Department of 

Railway. The following are the primary objectives and functions of the 
proposed Authority : 

(0) Objectives: 

(i) Scientific management of Railway lands : 

(ii) Creation of • self-sustained or..,maatioll with efficient 
infrastructure through its own fin8Jlcial 1'e8Qun;ee ; ilnd 

(iii) Orpniaiog development of railway land by commercial 
borrowings not permissible to the Ministry IDepartment of 
the Government of India. 

(6) FunctiOllS : 

0) Protection/development and management of r..awa, lands; 

(ii) Completion of land records, undertaking accurate land 
demarcation for preserving railway's title on lands; 

(iii) Removal of prevailing encroachments and prevention of future 

encroachments; 

(iv) Commercial utilisation of vacant land and air space . in 
metropolitan cities and other important towns ; 

(v) Planning joint ventures,. mobilisation of re8OU.ICeS for 
development of vacant raitway lands from commerQal' 
borrowings and commercial participation with other Under-
takings and ~ tre re e r  ; and 

(vi) Exploitation of large scale afforestation on Railways. 
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N. Rejection of Proposals by the Secretaries. Committee: 

1. The Committee of Secretaries to the Government of India. 
however. did not accept the proposal primarily on the considermion 
that real estate activity is not the legitimate function of the Railways. 

The Committee made certain recommendations, i c ~di  inter-alia, 
the following : 

(i) Ways and means should be found for effective and efficient 
management of railway lands; 

(ii) Every care should be taken to prevent unauthorised encroach-
ments of railway properties; 

(iii) Expeditiuns steps should be taken in consultation with the 
State authorities to remove existing encroachments ; 

(iv) In vulnerable locations. fencing of railway. properties would 
have to be resorted to ; 

(v) There is no particular advantage in creating a separate Board 
to manage railway lands. Eviction of encroachments might 
become more difficult if the land is not treated as Government 
propeny. It is also necessary that in such a far flung 
organisation, the management of railway lands is clOllCly 
linked with the Zonal and Divisional Railway Managers so that 
the General Managers and Divisional Railway Managers are 
fully in the picture. 

In view of the above considerations, instead of a separate Board. 
the existing organisatiollal set up in the Railways for land mafUlge-
ment needs to be strengthened. Officers exclusively in-charge o/railway 
IIIIItb should be posted not only at the Headquarters of the General 
Jill1UJgefS but also in the office 0/ Divisional Railway Managers. Depart-
ment of Railways should form suitable proposal for strengthening 
tllcir organisational set up for management of railway lands and 
dilchaqe of the functions setout above. 

Y. Current Thinktng : 

1. AI directed by the Secretaries' Committee, Board are currently 
coaaidering strengthening of the land organisation. Proposals for 
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creation of about 90 gazetted and o ~ted posts involving 
additional expenditure of Rs. 1.5 crores per annum are under 

consideration. 

2. It is expected that with proposed strengthening pf the Land 
Management Organisation in the field on Zonal Railways, the annual 
earnings are likely to be augmented from the present level of Rs.6 
crores to around Rs. 10-12 crores in about 3 to 5 year's time. The 
a4ditional annual earnings of Rs. 4 to 6 crores anticipated from 
updating and realisation/monitoring of license fees from commercial 
plots would  largely justify the strengthening of the land management 
organisation at an additional costs of Rs. 1.5 crores. Apart from the 
increased earnings, the strengthened organisation will playa vital role 

in carrying out large scale departmental afforestation on Railv.ay lands. 
in actively pursuing the eviction of encroachments, surveying of 
demarcation of land boundaries, updating of land records and in 
checkins fresh encroachments on Railway lands. 

VI. Resource Mobilisation: RRC's Insistence -on Setting lip Lond 
Management Authority. 

1. The scope of the strengthened land management organisation. 
as explained above is essentially from operational actMty and operational 
income. There is tremendous potential or commercial uli/utltion of land 
aSJets from self-financing projects, including those relating to tlir spllce. 
shopping &Omplexes, etc., with joint financial participlllion from 
Entrepren(>UTs which will convert the land assets into liquid jinaneitll 
resources. The Railway Reforms Committee (Report No. XVIIl-
Chapter Resource MobiliSation) have made an exercise to bring out 
the tremendous potential of res,oulce generation in case the Railways 
enter into Real Estate activity with the setting up of an efficient and 
effective Land Management Authority. It is estimated that the proposed 
Authority should be in a position to select around 20 important places 
including four metropolitan cities for commercial exploitation of land. 
Assuming that by the turn of the century. the A.uthority is able to 
construct about 60 such buildings at a cost of around Rs. 600 crores, 
the gross income at the rate of return of 25% from this investment would 
~ around Rs. 1 SO crores per annum. Assuming that out of this gross 
lDcome, the authority has to pay back interests on sums raised from 
market at the rate of 15% per annum, the annual revenue earniog 
comes to the tune of Rs. 60 crores per annum. 
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2. The Land Management Authority would be legally aad 
Constitutionally in a position to muster up resoUl'CCi for devc10pacpt 
from commercial borrowings which the Ministry is unable to dQ •• It 
will also set up self-sustained organisational infrastructure which the 
Ministry is, unable to create due to administrative constraints. The 
Authority can also be vested with the suitable and effective powers 
under a separate Act of Parliament so as to : 

(i) Remove the existing deficiencies in the P.P.E. Act in c_hecking 
fresh encroachments and accelerating eviction of unauthorised 
encroachers with creation of its own eviction squads. 

(ii) Adopt suitable legislative measures to enable railway to 
JCtain and utilise lands for commercial purposes which are not 
Dfeded for its own operational purposes. 

(iii) Change extant Business AJlocation Rules to facilitate real 
estate activity by the Authority. 

VI. Summing up : 

It is requested for consideration of PAC that Railway's 
original proposal for setting up of the Land Management Authority, 
may be supported as beiDI more efficient and 'effective for sound and 
scientific manasement of railway lands, vis-a-vis, the simple stn:DJ-
thelling of the Organisation under the present set up. It is also doubt-
ful jf the proposal for strengthening is at all a feasible propoaition. in 
the face of general ban on the creation of posts by the OOYerDQ)Cnt. 
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R
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