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PARLIAMENTARY DEBATES

( P a r t  I — Q u e s t i o n s  a n d  A n s w e r s )

Thursday, Qth April, 1950.

The House m et at a Quarter to E leven of the Clock.

[ M r .  S p e a k e r  in the Chair]

O E A L  A N S W E K S  TO Q U E S T IO N S

M an u factu re o f  E arthbnw arb and P oroblainw arb

’*‘1464. Shri Sidliva: (a) W ill t h e  M iD is t e r  of Indus^ and Supply be pleased
5to state the total number of factories existing in India for the manufacture of
^earthenware and porcelain ware?

(b) W h a t is the total annual output in quantity and value?

(c) Is it a fact that insulators are manufactured in India?

(d) If so, are they used for Government purpose and other private purpoges?

(e) W h at is the quantity of insulators imported from abroad, what is the
ifcotal requirement of India and what is the production from the existing
•factories?

The Minister of Industry and Supply (Dr. S. P. MoOker]ee): (a) 21.
(I)) 3.741 tons valued at Rs. 66 lokhs approximately in 1949.
(c) Yes.
(d) Yes.

(e) IniportM (in value):

1946-47 Re. 1 ,79 ,596 .
1947-48 Be. 1 ,88 ,852
1948-49 Be. 1,68,684

Figures in terms of quantity are not available
R equirem ents :

L . T . Insulators 50 ,00 ,0 00 pieces
H . T . Insulators 2 ,5 0 ,0 0 0 r t

Production (1949):

L . T . Insulators. 22 ,39 ,204  pieces
H . T . Insulators. 1 ,36 ,750  ,,

Shri Sidhva: W h at was the total requirement? I oould not follow.
Th. S. P. MQokarlee: 50, lakhs.
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Sliri Sidhva: And the production?

Dr. S'. P. Mookeilee: About 22 lakhs in 1949.

Sliri Sidhva: Am  I to understand that production is larger than the require­
m ents?

Dr. S. P. Mookerjee: No. Requirement of L .T . insulators is 60 ,00 ,000  pie­
ces whereas tha production in 1949 was 22 ,89 ,000 .

Shrl Pidhva: Is it the intention of Government to increase production of 
these in the near future?

DT. S. P. Mookerjee: Yes, i^ir.

Shrl Kesava Rao: M ay I  know w^hether Government has given any aid to* 
private industry in porcelain and earthenware?

Dr. 8. P. MOokerjee: No direct aid. In fact, in 1948, production was higher; 
but in 1949 production was less.

DT. Desbmukh: Do we import any earthenware and porcelainware besides 
insulators and if so what is the value?

Dr. S. P. Mookerjee: So far as L . T. insulators are concerned, we are n ot  
allowing any import; that has been banned completely. H . T . insulators are 
not in the O .G .L . and a ceiling of Rs. 5 lakhs has been fixed.

Dr. Deahmukh: May I know whether ŵ e import anything else by wiiy -of por­
celainware other than insulators?

Dr. 8. P. Mookeriee: W e  do im port; but I have not got figures.

8bri Dwivedi: W h a t is the total value of crockery and porcelainw^are im ­
ported into India from outside?

Mr. Speaker: H e has just now said that he has not got the figures.

8hri Gautam: W h a t are the causes for production going down in 1949 as
compared with 1948, and what steps are Government taking to check produc­
tion from going down?

Dr. 8. P. Mookerjee: 1 am told that tw’O of the factories did not work ta* 
full capacity due to labour troubles. Now these troubles have disappeared.

Shrl Deahbaiidliu Gupta: Is it not a fact that import of cheap goods from  
Japan are also res])onsible for the fall in production to some extent?

Dr. 8. P. Mookerjee: N ot in so far as L .T . insulators are concerned.

Shri Deabbandliu Gupta: 1 want to know about crockery.

M r. Speaker: He hn < stated that he has no figures for crockery. Nextr 
question.

Export op Beep

*1465. Seth Govlnd Dat: W ill the Minister of Oommeroe be pleased to  
state the weight of beef exported from India in the year 1949-60 and its value?

nie Mlniiier of Ooounerce (Shrl Neogy): Exports of beef are not separately 
recorded in our foreign trad© returns but it has been ascertained that no export 
has taken place excepting perhaps unrecorded negligible quantities as ships 
iitores.



^  5T?r; JTf »ft ^  srrfT t  ^
f̂t ^  WR ^ f  % ’ft *rw ^  ^

’srnr ?

Seth Gavind Da :̂ As regards the beef, that is exported, have inBtructionft 
been issued to the port authorities that it should not be exported?

Mr. Speaker: H ave nny instructions been issued to the port authorities?

ShXl Neogy: There is hardly any export at all.

^5 ?RT : 3rm  3T^ *FfT f

aftr 3 jm  I  I iTfTT ^  3TFRT

f^ F  ^  cT T ^  t '  f«F  ^  J T ft  %  !T  ftP T T  aTHT ?

Seth Govlnd Daa: You have just said that there is hardly any export and if at 
all it is (juito ne"lip[iblo. B ut 1 want to know whether anj^ instructions have been 
issued that beef should not be exported from here?

Shri Neogy: This matter is considered of hardly any practical importance 
when there is no export taking place.

Mr. Speaker: W e  go to the next question.

R adio Manffaoture

*1466. Seth Govind Das: W ill the Minister of Industry and Supply be
pleased to state:

(a) the number of radio sets manufactured in India in the year 1 9 4 9 -5 0 ;
and

(b) the lowest cost and sale prices of an Indian-made radio?

The Minister of Industry and Supply (Dr. S. P. Mookerjee): (a) 16,83^ 
domestic radio receivers, in 1949.

(b) Lowest Cost Sal© price ex-Factorjr
Rfi. Rb.

5 valve AC/DC Set 161 185
Dry Battery Set 128 162

#5  ^  : 51^ rR) ^  f

te ft  wfrgf anft ^  f  aftr te ft â T f‘ jTf
^ ^  tH-IH ?

Seth Otoyind S M :  As far as the nianufacturo of radio receiving sets is con­
cerned how m any fack>rieB are actually doing this work in India, and about
how many it is expected would begin working soon?

Dr. S. Mookerjee: There are eight factories now. Three are proposed 
to be established verv soon.
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^ 5  ^  ^  I ’F'T^ 1%^ 5n^ f  aftr

f? r ? f f  # ‘ a r m r  w ft g r r  a m  T f i^ r t  ^  w ? t t t  ^  ?

S6th Oovind Das: H ow  many nidio sets are imported every year in this 
■country and when is it t^^pected that we would be able to manufacture our 
•own radio sets?

Mr. Speaker: H e means import?

Dr. S. P. Mo<^er]ee: In 1948-49, 30 ,980  complete radio receivers of the 
value of lls . 67,7B,r)42 were imported. So far as production is concerned, the 
m aximum  capacity of all the firms when they start functioning will be 100,000  
sets per year.

TT t , t  3TT^ r̂*T sTRfrr ^ i

Babu Ramnarayan Siogh: W h at are the places where the radio set matiu- 
facturing factories are located?

Dr. S. P. Mookerjee: There is none in Bihar. There are three in B om bay, 
one in Bangalore, three in Calcutta, and one in Delhi. Of the three new fac- 
■tories, two will be in Bom bay and the other will be in Karampur.

An hon. Member: None in Jubbulpore?

Mr. Speaker: Order, order.

Pandit Munlshwar Datt Upadliyay: Are oomnnmity receivers also m anufac­
tured in India? "

Dr. S. P. Mookerjee: Yes.

Shrl Kiahorimohan Wpaithl: M ay I know how Indian radios compare in 
prices and quality with foreign radios?

Dr. S. P. Mookdrjee: T s\ippose the hon. Mem ber uses both.

Sĥ l Bathnaswamy: M ay 1 know w^hat e-fforts Government is makint^ to 
«ee that the price of the radio sets manufactured in India is within the reach 
•of the common m an?

Dr. S. P. Mookerjee: W e  are helping the different firms by giving them  
raw materials and also other technical advice so that the cost' oi |)roduction 
m ay go down. In fact, some of the factories claim that thev will be able to 
sell radio sets at Rs. 50 per set. ‘

Shri M. A. AyyBjxgBx: M ay I know from the hon. Minister if the manu- 
lacturmg apparatus is also produced in this country?

Dr. S. P. Mookerjee: Considerable parts are to be imported.

4 ^ whether TransmitterR nre being nianu-
fftntured either on behaU of Government or by private industry?

'•«««ved project reports for th« Bi*nufacture 
o f thfite item s. That matter is under consideration by G orem m ent.
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#5 ?RT: fsRR arift iT?t qr f
TT ^  f  ITT sp«y IT^T 9?T^ f  3T̂ T fZTT SfTfT #' »T*n^

3fTff f  ?
Seth Govind Dfts: Of the radio rec^eiving sets m anufactured here are all 

the com ponent parts m ade in Ind ia or some of them  are imj)orted from outside?
Dr. S. P. Mookerjee: I said th a t some parts and components have to be 

im ported.
%5 5TW : IT? ^  a rm  ^  srr t  ^ 2: % ^isr

iT^t 'TT ^  ^  ?

Seth. Qovimd Diaii: W hen it is expected th a t all the parts of the radio receiv­
ing sets would be m anufactured here?

Dr. S. P. Ifiookerlee: If the new factory about which Government haa 
received project reports, comes into existence, we will be able to be seif-sufli- 
cient completely.

FjXperts o r Ckkkalh a n d  Qhee
’*'1467. Seth Govind D u: Will the M inister of Oommerce be pleased to  

s ta te  the am ount and value of cereals and ghee exported from India in the 
year 1949-50? ‘

Bie Minister of Oommerce (Sh î Neogy): I  place on the Table of the J:lou8e 
a statem ent giving the required information.. [See Appendix VI,  annexuTe 

No. 4]. ^
^  5rr?T T̂SRTT f  %  fsRTsnW

^  ^  f+ciHi ?  ?

Seth Govind Daa: May I know the total quantity of ghee exjjoi'ted from 
here mentioned in this statem ent? -

Shri Neogy: The total quantity of ghee that went out was J37 cwts.
^  : 5pTT 5?T T̂T'T ^  f.T Tft f  ^

ST? ^tfr I'  ̂ ^  ?r T̂FT ?

Seth Govind Das: When ghee is so scarce in this country, have Govern­
m en t under consideration any such proposal th a t it may not be exported to« 
other countries?

Shri Keogy: I t  is not a question of sf)ending any ghee as a commercial export. 
All i ^ t  went out of the country went out as persona) baggage of travellers.

SiNGLt LARGEST AmOUNT OF iBffPORT LICENSE
♦146S. ShJl S i t tv a :  Will the M inister of O o m m ^ e  be pleased to sta te  

w hat was the single largest am ount of license for import of goods from foreign 
country granted to an individual in the year 1948 and to whom it was granted?"
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The IQnlater o l Ocmunerc* (Shri N eogy): As regards commercial imports, 
the largest licence granted to any individual firm was the licence given to the 
Standard 'Vt.ceiuim OiJ (,'ouipany for Rupees Four crores thirteen lakhs thirty 

nine tliousand and five hunred and fortysix only. If, however, licences granted 
for Government sponsored cajiital projects are also taken into account, then the 
largest licence would be the one given to the Power Gae Corporation L td . 
(England), Calcutta, for plant, machinery, equipment, machine tools, etc. for 
Bindri Fertiliser Project for a e .i.f. value of Rs. 7 crores.

SWl sidhva: W h at is the largest single amount of license given for paper 
import? ,

Shri Neogy: I  have not the figure. I  did not know that I  would be required 
♦o give such detailed information.

Shri SUUvva: M ay I  have the figures?

Shri Neogy: Yes, if he puts a question.

Stm k b s  and  L ook-outs

*1469. Shri Kefiftva Bao: (a) W ill the Minister of L&bOur be pleased to 
state the total number of strikes and lock-outs in the textile, cem ent and sugar 
industries and in tea plantations during the current year? '>

(b) W hat is the total number of working days lost on account of these
strikes and lock-outs? '

(c) W h at is the number of workers involved?

(d) W h at are the reasons for the strikes?

The Minister ot Labour (Shri Jagjivanram): (a) to (d). The. information is 
l)eing collected and will be placed on the Table as early as possible.■•r

Shri Keaava Rao: M ay I  know if it is a fact that m ost of these strikes and 
lock-outs are due to the influence of Com m unists?

Mr. SpeaJcer: Let him have the information and then put the question,

lift  IT . o trgyo JTTJTjftlT «r*T ^  ^

THRerR ^  ftT55 ^  ^

fk«ff *PT ^  ^ ?

Shri M. L. V am ut: W ill the hon. Minister of Labour be pleased to state 
whether the workers of the Kishangarh Cloth M ill in Rajasthan have been given 
wages for those two weeks when the said M ill remained closed due to scarcity 
o f raw cotton?

Mr. Speaker: I don’t think it arises. L et the information be placed on the
Table of the House and then let him put the question.

Shri KliShoriinahAn TOpa-thi: May I  know if the disputes leading to the
strikes in any case were referred to the Tribunal and if so, were any of the
strikes declared illegal?

Shri Jagjivan Ram: That has been done in m any cases but I  have not got 
the specific oases.
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COOOANTJT P r ODXTOTS (BXPOBT AND IMPORT)

"^li70. Dr. M. M. Dtas: W ill the Minister of Oommerce be pleased to state:

(a) the countries from which cocoanut products are imported into India;

(b) the total value of these impoi*ts for the years 1948-49 and 1949-50 ;

(c) the StateR of India frorn which cocoanut products are exported; and

(d) the total value of such exports during the ye6U*s 1948-49 and 1949 -50?

The Minister of OoQunierce (iSihrl Neogy): (a) to (d). I place on the Table of 
the H ouse two statem ents. [S ee Appendix VI, annexurc No. 4 2 ,J

Statem ent I shows the value of cocoanut and its products imported into 
India by sea from abroad during the years 1947-48, 1948-49 and the period of 
eight m onths from April to November, 1949, together with the details of coun­
tries of consignment.

Statem ent II  shows the value of cocoanut and its products exj)orted by sea 
from  the States of India during the years 1947-48, 1948-49 and the period o f  
eight m onths from April to Novem ber, 1949.

Dr. M. M. Das: M ay I know what particular products of cocoanuts are ex­
ported and what particular products are imported into this country?

Shri Neogy: The principal cocoanut products that are exported are coir 
m atting, coir fil)re etc. ‘ So far as copra and cocoanut oil are concerned, the 
export is generally prohibited though subject to some slight exceptions which 
were in the first instance made in favour of export to Pakistan and later, to 
a very small extent for purposes of export of cocoanut oil to W estern G eiinany. 
Bo far us fresh cocoanuts are concerned, their ex])ort is also generally prohibited 
but as a very special case, a small quantity of fresh cocoanut had been allowed 
recently for export to hard currency countries.

Dr. M. M. Dai; M ay I  know whether the Indian production of copra and 
cocoanut oil is sufficient for our own consumption?

Shri Neo^: No. Our requirements of cocoanut oil are about 1 ,20 ,000  tons 
against our indigenous production of only 76,000 tons.

Shri Karunakara Menon: M ay I know the amount received by import duties 
on cocoanut oil in the years 1948-49 and 1949-50?

Shri Neogy: I  m ust ask for notice of that.

Shri B. Velayudhan: M ay I  know whether we have any treaty negotiated 
w ith Ceylon for import of cacoanut oil and copra?

Shri Neogy: There was an agreement in regard to copra and cocoanut oil 
with Ceylon but no definite com m itm ent about a guaranteed offtake or of a  

'fixed contract price has been made.

Shri R. Velayudhaii: M ay I  know whether Pakistan is exporting any cocoa- 
n u t oil to India which she had originally imported from Ceylon?

Shri Neogy: As the hon. M em ber knows trade with Pakistan is at a stand­
still.

Shri Xam&th: From  which foreign countries are cocoanut products imported 
into India^ and are those products such that they cannot be manufactured in 
^ i s  country?
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Shrl N eogy: I  have already indicated that this country’s production is in- 
•ufficient for meeting our demands.

Shrl Kaanath: W h a t are the productB imported?

Shrl Keogy: That would be cocoanut oil, 1 take it. The statem ents that I  
have placed on the Table give detailed information as regards the various coun­
tries from which imports are taking place of the various item s.

Foreign Firms manufacturing  R aw  F ilms

♦1471. Dr. M. M. Das: W ill the Minister of Industry and Supply be pleased  
to state:

(a) the names of foreign firms, whose applioationg have been sunctioned by  
the Government ot India for establishing factories for the manufacture of raw  
films ih India; and

(b) the terms, if any, under which the said firms have been allowed to es­
tablish such factories?

Th/0 Minister of Industry and Supply (Dr. S. P. Mookerjee): (a) No suchi 
applications have been sanctioned.

(b) .Does not arise.

F oreign Firms for m anufacture of tanned  L eather

*1472. Dr. U. M. Das: Will the Minister of Industry and Supply be pleased?
to state: ’

(a) the names of foreign firms, whose applications have been s^mctioned by  
Governmant' for mnnufacturing tanned leather in India ; and

(b) the iermp, if any, under which the said firms have been given ftuch 
sanô îon ? %

The Minister of Industry and Supply (Dr. S. P. Mooker]ee): (a) N o such 
appliciitioiie have been siinct'oned.

(b) Does not arise.

Dr. M. M. Daa: M ay I know whether it is a fact that the raw materials fo r  
the existing tanneries in this country such as hides and skins are insufficient?

Dr. S. P. Mookerjee: Yes.

D isplaced P ersons in  R ajasthan

•1478. Shri Ra] Bahadur: W ill the Minister of Rehabilitation be pleased; 
to state:

(a) the number of shops, stalls and houses constructed So far in Rajasthan  
for the re-setrlement of displaced persons;

(b) the amount oi loans, (i) commercial; (ii) agricultural and (iii) educa­
tional, advanced to displaced persons settled in R ajasthan;

(c) the amount of stipends to displaced students and trainees; and
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(d) the anangeiuent for primary educsation for the children of the d'splaced 
personB?

The Minister of Stote for BehabiUtation (Shri ICohaa Lai Saksena): (a) Stalls 
and Shops— 522, H ouses— 3CK). Besides this a «urn of R s. 25 lakhs h«s been 
given to Bhopal Houeing Society, Udaipur.

(b) Industrial and Comniercial— K s. 19,83,4IH

Agricultural.— • Rs. 99 ,19 ,6 17 .

Educational—  Rs. 2 ,869

(c) Stipends—  Rs. 27 ,202

(d) 58 primary schools are being rim by the Departm ent of Education, 
Rajasthan exclusively for displaced children. In addition to this the capacity 
of some of the existing schools has been increased.

Shri Raj Bahadur: M ay I know how far does the number of houses, shops 
and stalls given to us fall short of the total requirements of the displaced per­
sons in Rajasthan?

Shri Mohasi Lai Saksena: It is difficult for m e to give the extent but for 
the next year wt- have programmes to build more of these buildings.

Shri Raj Bahadur: M ay I know the number of students who got stipends?

Shri ICohan Lai Sakoena: I have not got the information regarding stipends.

Shri Raj Bahadur: I wanted to know the number of children who have bene­
fited from the primary education arrangements.

Shri Mohan Lai Saksena: All children in the new settlements and camps are 
expected to be in primary schools and therefore they m ust all be benefiting by 
the arrangements.

Shri Balwant Sinha Mehta: W h a t is the machinery to im plement all these 
plans in Rajasthan?

Shri Mohan Lad Saksenia: There is a Rehabilitation Ministry in Rajasthan, 
there is a Rehabilitation Commissioner and I  understand that there are refugee 
officers and Deputy Rehabilitation Commissioners for different districts.

Shri Kamath: Arising out of the answer to part (a) of the question, has 
the Rajasthan Government asked for any of the timber huts im])orted from  
Sweden for the purpose of shops and stalls there?

Shri Mohan Lai Saksena: No.

Shri Kamath: That is good: that is something. '

^  I ; ^  ^  ^  iTr

#  w r sf̂ cTsrrJT % qr t  ? i

Lala Achint Ram: W ill the hon. Minister be pleased to state what steps
have the Government taken to remove the obstacles that are in the way of
given full amounts of loans to these applicants, who have been granted loans,,
or in taking the full advantage of these loans by the applicants?

ORAL ANSWKRS 1357



isf[ ^  ^

3TR^%?y f5TiTf "c| 11  t .
w^rr t̂err | ^*r ^ ^  t  3t\t ^  f  \ ^ ^ -

^   ̂ t  > ^  
f  rW!̂  afk M  ^  f  ' 3 t t ^  T f

^  I fjfffT  f̂ Tcpft t

3rtT 3n^*ft ^  *̂PT»ff ^ ^  f  ^  ^  f̂ PTT 'SfT  ̂f ,

ark ??T WR% 3r*R^^ ^  t  ^  ?T 5Tft ^  WT W f t  I

SlUi M ohan lia l Saksena: I  do not know to which obstacles the hon. M em ber 
is alluding. The Loans Com m ittee is there and whatever amount of money  
is available we hand over to the said Comm ittee and out of this m oney loans 
are §ivcn. There are no obstacles in giving agricultural loans. Taccavi and 
food loans are given to those persons who are settled on lands. Loans can 
not be given to each and every person to open shops. Loans are given to that 
extent only to which shops can be opened and can employ adequate number 
of persons therein. I f that could be c.oiisidered an obstacle then it can not be 
removed. '

Shri BaJ Bahadur: W h a t was the total demand on account of commercial, 
agricultural and educational loans as against the loans sanctioned?

gfr %?n : ^  ?Tflf ^ ?PTtf̂

' Shrl Moihaii Lai S a k M ia : I  can not give this information just now, because 
the infomiation sought does not fall within the Kcope of the question asked.

R esult op Indo-Pakestan Boundary D isputes Tbibunal's Award

♦1474. 8hrl B . K . D as: (a) W ill the Prime Minister be pleased to state 
how much territory has been a gain or a loss to India in each case of the tour 
disputes referred to the Indo-Pakistan Boundary Disputes Tribunal presided 
over by Lord Justice Bagge as a result of their decisions?

(b) which country is in possession of the territory gained or lost in each 
<^ase?

(c) From ^\hat time will the territory be restored to the country entitled to  
it? ‘ ^

The MinlaUr ot Ttansport and Eailways (Shri Gopalaswam i): (a) The deci­
sions of the Bagge Tribunal are being examined and the boundaries have still to* 
be demaniaUhI. Tt is not possible to give an idea of the gain or loss of terri­
tory till the examination is completed and the boundary demarcated on the 
ground.

(b) and (c). The Governments of India and Pakistan have agreed that the 
staim  quu should oe maintained and that any transfer of territory which m ay  
be necessary on account of the decisions of the Tribunal, shall take place on a 
m utually agreed date after the boundary has been demarcated on the ground.
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Shri B. K. Daa: I was informed in reply to a question on the 25th Febru­
a ry  1948 that in Charsandaapur there were armed [)artie5i of the li»a8teni 
stan  Government employed in anti-Rinuggling work and that it was nnder the 
Eastern Bengal Administration. W h a t is the position now?

Shri Gopalaswaml: I  do not know what has happened on the particular Char 
but which Chars will remain in India and which go to Pakistan would 
idepend upon the actual demantation of the middle line of the stream.

Bhri B. K. Dtts: M ay I know whether in the Mathabhanga region which was 
•one of the disputed areas referred to the Bagge Commission, the area which
was awarded to  India under the Kadclifte Awar<i was greater than what has 
been awarded by the Bagge Commisfiion?

Shri Oopalaawanii: W e  have asked the W e st Bengal Government to send 
us a detailed rejjort as to the difference in area betw’een the two Awards by  
^ v in g  effect to tjjie Bagge AwTJrd. W e  are still awaiting a report from them .

Shri B, E. Da4s: M ay T know whether thei-e are other regions \mder dispute 
than those which referred Uj the Bagge Com m ission?

Shri Gk)pala»wami; It  is a question of the demarcation of the entire boundary. 
T h e officers of the two Governments are engaged on it arid they are trying to 
m ake a survey of this boundary. After that survey is completed they will 
undertake the actual demnrcatiou.

Shn B. K. Dm: W h a t were the reasons for the delay in conducting the joint 
survey that ŵ as proposed more than two years ago?

Shri GopalaSwami: The delay was flue to the differences on the methods 
to ,b e  adopted and it has not yet been finally settled. The oflicei*s of the two 
Governments are meeting for that purpose.

Shri B. E. Das: M ay I  know whether the recent inroads into Indian terri­
tory by the T'oliue of Pakistan were due t̂ ) the non-demarcation of boundaries 
or were they due to the communal situation?

Shri G^alaawami: I t  is difficult to say. I think even in cases w’here i>he
boundary is fairly clear there have been inroads beyond the line from one
side t̂ ) the other. It  is not always possible, w^hen there are forces on either side, 
to keep to a line which is not demarcated by actual pillars.

Shri B. E. Das: I  am referring to the recent happenings near Jainagar in 
W e s t  Bengal. I think that there is clear demarcation of boundary there. I f
not, may I know whether that is one of the retisons for the Pakistim inroiid into
our t: rritory?

Shri GopaJaswami: I  am afraid I am ignorant of the fact that there is a 
•clear demarcation of the boundary at that particular point. I  shall have to 
get that verified.

Shri Hanumanthaiya: W h a t is the population of this area?

Shn  Oopalaawami: It  extends over a considerable length of the boundary
and it is difficult to say the actual number of the population.

Shri Hianumanthaiya: Are the wishes of the pt concerned going to be 
ascertained before the transfer is effected?

Shri GOpalaswaml: A t present we have not yet taken up that question.
I t  is possible that the demarcation in one or two of these cases might involve
not only transfer of territory but transfer of a certain number of people from
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one side to the other. B u t if that is going to be of any substantial dimensions 
WB shall have to consider as to whether the populations also should be trans­
ferred or whether we should come to an alternative arrangement with the other 
country.

Shrl Ethira]ulu N&idu: Besides the four disputes which were referred to- 
the Bagge Tribunal, have there been other boundary disputes which had exis­
ted previously or have since arisen?

Sliri Gopala^vaml: You inean on the Bengal side?

ICr. Speaker: Presumably on the Bengal side.

Shrl Gapalftswaxni: There have been no other, so far as I  know.

I mport L iobnsbs for Goods purchased in  Pakistan  before D evaluation

♦1475. Sardar Hukam Singh: W ill the Minister of Oommerce be pleased to 
state:

(fi) whether any nierchanlK have applied for import licences for their goods 
to be brought tc India, which had been bought and paid for in Pakistan before^ 
devaluation of the rupee; and

(b) whether ony licences have been given for the import of such goods?

Tile Minister of Oommerce (Shrl Neogy): (a) and (b). Yes.

Sardar Huk&m Sin£h: W h at is the value of the goods paid for before the  
devaluation, in respect of which npj)licMtions had been made to the Govern­
m ent for import licences?

Shri Neogy: T have a very lon^ list of cases in regard to which jiction hn« 
been taken as indicated in the iinswer. B ut T urn told that the list is not com ­
plete. It is very difficult for me to give any approximate idea of the value of 
the goods covered by this arrangement.

Surdar Sukam Singh: Besides the impediments placed l)y the Pakistan  
Gf)vernment are there any other difficiiltic's in the way of the Government 
granting import licences t̂ > all these persons who have paid for these goods?

Sliri Neoigy: I would not like to say definitely about all cases but as far 
as m y information goes there has not been much difficulty in many of these 
cases for the goods to be brought out to India.

Sardar Rnkam Singh** H ave any licences been given during the last three or 
four m onths?

Shri Neogy: I  think so. Even now some of the applicntions are under con­
sideration.

N e w  I ndian  Merchant N a v y  Flag

•1476. Shri S. 0. Samanta: W ill the Minister of Commerce be pleased to 
state:

(a) the colour and size of the New Indian Merchant Navy F lag ; and

(b) from when it î  ̂ being used in Indian ships?

r h e  Minister ol Oommeroe (Shri Neogy): (a) and (b). I place on the Table  
a copy of the Ministry of Commerce Notification No. 7 3 -M .I .(2 ) /4 7 , dated the
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24th December, 1949, which gives the information asked for by the hon. 
Member [See Appendix VI, annexure No. 43.] '

Shrl S. 0. Samanta: May T know why the National Flag is not used as the 
Merchant Navy Flag?

ShXi Neogy: I should like to explain that the National Flag is an integral 
part of the Red Ensign which we have adopted for the Mercantile Marine of 
India. If my hon, friend were to look up a book which I have in my hand, he 
will find pictures of the variouH flags hiive been given there and if he refers to 
the flag for, say the United Kingdom, he will see that the Red Ensign for 
the United Kingdom is really a reproduction of the Union Jack on a red ground. 
In pbice of the Union Jack we have substituted oiir National Flag and that 
constitutes the Red Ensign for India.

Shli S. 0* Samanta: Do any other countries use their National Flags as 
Merchant ^avy Flags?

- Shri NeOgy: Most of the other coiinfries have a distinctive ensign of their 
own for pury ôses of the Merchant Navy and vve have followed their exam|)Ie 
in this matter. I might add that before the distinctive flag for the Merchant 
Navy was adopted by us, we had authorised the use of the National Flag side 
by side with the British Red Ensign. Now the British 'Red Ensign has disap­
peared and we have substituted our own Red Ensign of the pattern that I  
have indicated.

Indians  in  Countries of W estern H emisphere

*1477. Dr. B. S. Singh: (a) Will the Prime Minister be pleased to state 
the number of Indians who have settled down in different countries of Western 
Hemisphere?

(b) In which of the countries abroad are Indians given equal citizenship 
rights?

ORAL A15SWERS

(c) How many of such Indians have acquired the citizenship of those 
countries ?

Tbe Deputy Minister of External Allairs (Dr. Keskar): (a) There are no 
accurate stMistics available on the number of Indians settled in the different 
countries of the Western Hemisphere. Figures available are given below:

Name of country No. of Indiana

Cannda. S.OOO
IT. S. A. 2,405
Brazil. 40
Argentine. 600
Dutch Guiana. ff0»000
Panama. 500
Newfoundland. N%1
British Guiana 180,120
Britiih Hondurat. 1,366

Jamaica. 22,S21
Leeward Island*. 00
Trinidad and Tobago. 214,177
Grenada. 5,000
St. Lucia. 2,180



It is possible that these figures mclude Pakistanis also.
(b) The rul('s and regulations are different in the various countries but once 

they are nationalised there is rarely any discrimination.
(c) No precise figures are available.
Dr. &. Si, Singh: May I know whether the Indians who have settled per­

manently in our sister Commonwealth country of Canada are given equal faci­
lities in regard to citizenship rights as enjoyed by immigrants from Europe?

Dr, Keakar: I think before some time they were not entitled to citizenship 
because the question of Canadian citizenship itself was under consideration. 
But now it has been settled and I think that as a matter of principle there iŝ  
no obstruction to their acquiring Canadian citizenship.

Dr. It. S. Singh: May I know whether Indians of British Guiana and other 
^British possessions of Caribbean Sea islands have been given any represen­
tation in the Governor s Executive Council there on the basis of their citizen- 
shij) rights?

Dr. Kefllcar: Many times there have been representations by Indians with 
regard to various rights that they should have had but which they had not. I  
have not got here the details before me, but there have been discussions and 
negotiations with regard to the position of Indians in British Guiana. I might 
add here that generally speaking, they are not undergoing any very great discri­
mination. ' '

Dr. R. S. Singh: Is it a fact that Dr. B. C. Boy was discriminated against  ̂
while on his tour of the United States in 1947?

St>eak6r; I think it is going into past history. He has given the present 
position.

Shri Kaxnath: In any of the Western Hemisphere countries referred to by 
the Deputy Minister, are Indians subject to any disj'bilities such as segregation 
or invidious discrimination in railway trains and public places?

Dr. Keskar: Generally speaking, 1 think, no. But as I stated, rules and 
regulations in different countries are extremely varied, so it is very difficult for 
me to say anything. Excepting I think the United States wiiere there are 
very rigorous inunigration law’s, I do not think in any other country there is- 
any discrimination as segregation to ŵ hich my hon. * friend refers. Even in 
the Unit;ed States I do not think there is any segregation in railway trains or’ 
similar things for Indians. '

Shri Kamath: Is the treatment in India of the nationals of those countrieg 
referred to by the Minister regulated on a reciprocal basis?

The Prime Ulniflter (Shtl Jawahartal Nehni): It is sueh a vague question.
As a matter of fact,.there is no particular grievance in regard to the treatment 
of Indians m those countries mentioned. Thero may be a (piestion of certain 
r ig h t s  in the British colonial te rr it iQ ries . for instance in Africa or elsewhere 
and some difficulties arise. In the United States of America there is no diflft- 
culty about an Indian who is there. There may be. difficulties about his becom­
ing a cit’zen that is another matter. S:>, the question of recipnuial rights 
d o e s  n o t  arise in  such matters. .' ®

Prof. Raxiga» How do w e  t r e a t  o u r  Indians w h o  h a v e  a c q u i r e d  x.*HizenshiT>* 
r i g h t s  o f  t h o s e  o t h e r  c o u n t r i e s  w h e n  t h e y  h a v e  t o  s e e k  in this c o u n t r y  e m p l o v -  
iT ie n t , e d u c a t i o n a l  f a c i l i t i e s  a n d  j4 (h e r  o p p o r t u n i t i e « ?  ‘  "
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Shri Jawaharlal Hehru: The hon. Member means Indians, who have ceased 
to be Indian nationals, seeking employment in India?

Prof. Raiic&: Yes, Sir.
Shrl Jawaharlal Nehru: It depends. If they are good enough we welcome 

tbem. '
Dr. DeAmukh: Is it not a h\ct that facilities for trade and commerce are 

far more easily available in India to outsiders than the same facilities available 
for Indians in other countries?

Shrl JawaharlAl Nehiu: Well, the answer is both “ Yes’ ’ and “ No” . “ No” 
in the sense that the name facilities, absolutely the same, are technically, 
theoretically, not available. Practically speaking, highly developed industrial 
countries have enormous concerns, enormous resources and a person without 
resources cannot easily compete.

Dr. K. 8. May I know whether the Indian labourers in Canada,
Panama, Brazil and ̂ Argentine can become members of the labour unions of 
those countries on the basis of equality.

Dr. Keskar: The question that my hon. friend has asked concerns so many 
different countries that it is not possible to give an offhand answer.

I mport D uty  on Paper

•1478. Shrl V. J. Oupto: (a) Will the Minister of industry and Supply be
pleased to state what is the protective import duty on foreign paper and whether 
it is levied on ^uch varieties as are not manufactured in India also hnd if so, 
why?

(b) Are Government aware that on account of protective tariff the quality 
has deteriorated and prices are kept very high in the case of Indian paper?

m e lOnliter of Induatry and Supply (Dr. S. P. Mookerjee): (a) No protec­
tive duty is levied on imported paper. 

(b) Does noti azii««

CORPORATXON FOR EXPORT OF COTTAQK INDUSTRIES PRODUCTS

*1479. Prof. S. N. Mifllhra: Will tho Minister of Industry and Supply be
pleased to state:

(a) whether Government propose to set up a corporation to develop Cottage 
Industry exports; and

(b) if so, the nature and constitution of the corporation envisaged?
The Minister of Industry and Supply (Dr. S. P. Kodc^ee): (a) The All

India Cottage Industrief  ̂ lioard recommended, at its meeting held at< Jaipur 
last month, the establishment of a State-sponsored corporation for the export 
of Cottage Industries product. The proposal is now under the consideration of 
Government.

(h) The proposals of the Cottage Industries Board are that the State 
•Governments and Co-operative Organisations should contribute capital and 
combine to establish the corporation. The proposal further is that the corpora­
tion sho\ild not be monopolistic but should supplement the efforts of private 
trade.
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Prof. B8nga: Has the resolution been circulated to the State Governinentti?
Dr. S. P. Mooikeriee: No, Sir.
Shri Satish Ohandra: Have the Government considered the poBsibility of 

importing or nnanufacturing und popularising the use of Japanese machinerjr 
of the type that has been installed at Arab-ki-Surai for small scale industrial 
development of the country?

Dr. 8. P. Mooker)ee: I am afraid it will not arise out of this question.
Shri B. Velayudhan: May I know whether there is any representative of 

the All-India Village Industries ABBociation on this Board?
Dr. S. P. Mookerjee: The matter is still under consideration and no conclu­

sion has been arrived at.
Dr. Desilinukh: How long will it take for Government to come to a decision 

on this?
Dr. S. P. MootkeTjae: I hope, Sir, that within a month we will be able to 

•come to a definite conclusion .

Dr. Deshmukli: Is it a fact that the hon. Minister is awaiting the report of 
the Stat<e Trading Committee on this point?

Dr. S. P. Mookerjee: If tHe hQnr assures me that G o v e r n m c F i t  - 1
;g e t  s o m e t h i n g  v a lu a b le  f r o m  t h e  r e p o r t  o f  t h a t  c o m m i t t e e  w e  w i l l  c e r t a i n l y  
c o n s i d e r  it .

Sbri T. N. Sin£lL: Is it a fact that negotiations have been going on l^etween 
the Governments of India and Japan for the establishment of a corporation for, 
€xport and import purposes of eottage industries goods.

Dr. S. P. Mookerjee: Some such proposal was made, but we have not 
followed it up.

Shri B. Velayudliaii: May I know whether Government have any desire to 
have a representative of the All India Village Industries Association on this 
Board.

Dr. S. P. Mookerjee: We have not decided yet what will be the comi)osition 
of the Corj)oration.

Shri Shiva Rao: May I ask my hon. friend when the resolutions of the All- 
India Cottage Industries Board which was adoptt‘d about six weeks ago are likely 
to be published? ’

Dr. S. P. Mookerjee: I think they are being printed. But the hon. Member 
will realise that the proposal which was made by the Board envisages the 
establishment of a C'orporation which will raise finance to the extent of Rs. 50 
lakhs. That is a matter which cannot be decided immediately.

Shri Shiva Bao: I am afraid my hon. friend misunderstood the question. 
When are those resolutions which were adopted six weeks ago likely to be pub­
lished?  ̂ ^

Dr. S. P. Mookerjee: They have been circulated to Members, I believe.
Shri Kamath: Is it not a fact, Sir, that the State Trading Committee 

}liaving beê n appointed by the hon. Minister’s colleague, the Ministrer of Com­
merce, he can definitely expect something valuable from that Committee?

Ph)f. 8* H. Miihra: Are there any alternative proposals before Government 
^  ancourage export of cottage industries products?

1364 PARlilAMENTAUY DEBATES [6 th  A pR. 1950



Dr. S. P. Kookerjee: T shall place the proceedings of the Board on the
Table of the House and hon. Members will see the recommendations.

S!hri Bamalingam Obettiar: Did Government in tlie Agricultural Ministry
convene a conference on cottage industries recently?

Dr. S. P. Moakeriee: That is so.
Shri Ramalingam Obettiar: Are their resolutions also under consideration?
Dr. S. P. Mooikeriae: They really relate to the organisation and strengthening 

of cooperative societies and are under consideration.
Shri Ramalingam Obettiar: Don’t they differ from the recommendations of 

the Cottage Industries Board with reference to marketing?
Dr. S. P. Mbokerjee: That is the possible danger of calling too many con- 

ferencet.

L iobnsb to Pakistan  Ships for  I n d ia n  Coastal Tbadb

^1480. Prof. S. N. Micdira: (a) Will the Minister of Oommerce'be pleased to 
itate whether it is a fact that Government have decided not to issue licenie to 
Pakistan ships for Indian Coastal trade?

(b) If so, has there been any protest* from the Govermnent of Pakistan?
The MinUiter of Oommerce (Shri Neogy): (a) Yes. With effect from the 

ICth February, 1950, no licence is being issued to Pakistan ships for plying 
on the Indian Coast. '

(b) No.
Prof. 81. K. ICishra: May I know the reason for the discontinuance of.the 

licence?

Shri Keogy: Well, there is more than one reason. As a matter of fact, 
our original intention was to continue to licence some amount of Pakistan 
tonnage for the purpose of participating in the coastal trade of India. We 
expected full cooperation from Pakistan in this matter. The degree of coopera­
tion that we expected was not forthcoming. Not nierely that, in December (aot 
the Pakistan Government amended their Control of Shipping Act to extend itii 
scope to all foreign ships engaged not only in their coasttil trade but also in 
the trade between India and Pakistan. These were the principal reasons for 
the decision which was taken in February, 1950 to discontinue licensing oi 
Pakiitgn ships for coastal trade.

Sbobssion of D bw angiri to B hutan

^1481. Shri M. Haxarika: (a) Will the Prime Mlniater be pleased to sta</3 
whether it is a fact that Dewangiri, the gateway of Bhutan situated in 
Kamrup District of Assam within the Indian territory, has been handed o^er 
to Bhutan and if sci, why?

(b) What are the circumstances that led to the secession of the territory ?
(c) What is the total area seceded?
(d) What safeguards, if any, have been given to the indigenous Indian tradnr̂  

there ?
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The Deputy Ministeor of Eziemal Affairs (Dr. Eeakar): (u) to (c). Under 
article 4 of the Treaty between the Govtirnment of India and the Government 
of Bhutan signed on the 8th August, 1949, the Government of India agreed to 
return, as a measure of goodwill, to the Government of Bhutan about 
gquare miles of territory in the area known as Dewangiri.

(d) The treaty provides for the continuance of free trade and commeree
between India and Bhutan and secures equal justice to the Indian subjects 
residing in Bliutiiti with the subjects of the Government of Bhutan. No special 
•afeguards for these traders are considered necessary.

gft : WT afN: armnr

iRTTmr ^  t  •

Bhri M. Eaiadka: Would Dewangiri beiing situated near the railway station 
tftnd lying in the plains of Assam not prove a source of danger to India in future?

Mr. Speaker: I am afraid he is asking for some opinion. No question about 
•pinion is admissible. He may ask for information if he likes.

Shri A. B. QuTung: In addition to secession of Dewangiri to Bhutan, may
1 know wliether it is a fact that the original subsidy paid by India to Bhutan 
has been increased from lis. 2 lakhs to 5 lakhs; if so, why?

Dr. Keflkar: As a measure of goodwill towards the Government of Bhutan.
Shri Boiooah: Is it not a fact that the Bhutfin Governm,ent seceded 

Dewangiri to the Government of India in 1864-65 and ever since Dewangiri 
has been an integral part of the (Sttate of Assam?

Dr. Keakar: Dewangiri has been a part of Assam.
Shri Borooah: Is it not a fact that the inhabitfints of Dewangiri are not 

Bhutias, but inhabitants of India and Indian both by race and by citizenship?
Hr. Speaker: What is the hon. Member driving at? He is trying to esta­

blish some proposition.
Shri Borooah: I am only asking for information, Sir.
Dr. Kedcar: Secession has not been made on any racial basis. This area, 

together with a still larger t̂ *rritory, was seceded by the Government of Bhutan 
to India. Some negotiations took place recently between the two Govern­
ments, and thought it advisable, as a measure of goodwill and friendship,

give them back, this small piece of territory.
Shri Buragohain: Is our Government represented in Bhutan?
Dr. Keakar: Oiu- polit’cal officer at Ghantak represents us in Bhutan
Shri Buragohain: Is any entry permit necessary for Indians to go into 

Bhiutan? ’
Dr. Keakar: Yes. But I might add that people w’ho traditionally trad  ̂

with Bhutan, especially from Assam side, are not required to produce any 
permits.

Shri Tyagi: May I know, Sir, under what provision of the law was a piece 
of Union territory given to a foreign state in exchange of friendship?
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Thd Prime MixiiBtedr (Shri Jawabarl&l Nehru): Bhutan is not a foreign state.
Shri T^agi: But is not the territory which was seceded a part of the Union? 

May I point out that Article 3 of the Constitution lays down. . . .
Mr. Speaker: Bub the question hour should not be used for argumenta
Shri Tyagl: In view of this provision...
Mr. Speaker: The hon. member is still arguing. What is his question?
Sh î ly a ^ : My question is this. In view of Article 3(c) in which it is laid 

down that Parliament alone can make a law to diminish or re-adjust the terri­
tory of a State, why was not the Parliament consulted and why was a part of 
the territory of the Indian Union seceded to Bhutan without ^king the sanc­
tion of Parliament by law?

Shri Jawa^rlal N,eliru: It is difficult for me, with my inadequate legal 
attainments, to answer my hon. friend’s question immediately. But as a 
matter of fact this was done before the Constitution came into being.

Secondly, may I add this? There is a groat deal of talk about secession 
of territo ’̂v. Thip is a very small territory of a few square miles involving 
certain areas which are, may be they are inhabited, but it has a certain 
religious and sentimental value to the people of Bhutan but which has no 
other vnliie to anybody else. (Interruption).

Mr. Speaker: I do not propose to allow any further arguments.
Shri l^agi: Is any Bill coming before Parliament for enactment in this 

behalf?
Mr. Speaker: He has already got the information before him. I am goin<̂  

to the next question, '
Shri TJragi: is it legal?

ExPBKDITUEB on FOBBUaN PUBMOITY

♦1482. Shri M. V. Rama Rao: Will the Prime Mhilflter be pleased to stat .̂
(a) the expenditure incurred during the years 1948-49 for foreign publicity ,

and
(b) the expenditure incurred during the years 1948-49 and 1949-50 over 

ccremonial matters relating to foreign visitors and Consuls?
The Deputy Minister of External Affairs (Dr. Keskar): (a) Expenditure in­

curred on Foreign Publicity during 1948-49 is Rs. 25,36,210.
(b) The expenditure incurred on the entertainment of foreign visitors and 

diplomats during 1948-49 and 1949-50, from the Hospitality Fund is as under:
(1) 1948.4^Rs. 1,51,597.
(2) 1949-50—Actual expenditure figures have not yet been compiled, bu#

an expenditure amounting to Rs. 1,49,922 has so far been sanc­
tioned as a charge against the Hospitality Fund.

Shri M. V. Eama Hao: May I know the expenditure incurred over external
publicity work in 1949-50?

Dr. Keskar: I think it was ^ven in reply to another question on the 8(Hb
M^ch and the matter was discussed in detail then.
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Slulmati l>urgal)ai: May I know whether it is not a fact that our foreign
publicity wing is very inefficient and if bo, what steps do Government propose
to take?

Mr. S p^ er: Order, order. It assumes something and then asks for some
inforriiation.

Shri M. V. Banut Rao: May I know the amount spent on the publication
of pamphlets and magazines and the amount spent on the setting up of the
fourteen additional libraries in 1949-50?

Dr. Keskar:.I require notice to get all this information.
Sbri XlEhorimolian Tripatihi: Is it a fact that the number of our Press

attaches in the Embassies abroad has been reduced during the year 1949-50 as 
a measure of economy?

Mr. Speaker: I think this was answered previously.
Dr. Keskar: Yes.
Shri DeAbandliu Gupta: May I know, out of these Es. 25 lakhs, how

much was spe-nt on miscellaneous items and how much on publications?
Dr. Keskar: Two weeks ago the same question was put and a detailed

■tatement was laid on the Table. If my hon. friend wants, I can furnish
him a copy.

Shrimati Durgabai: May I know whether there is any proposal under con­
sideration to merge both intemal and external publicity in the Information
and Broadcasting Ministry as was the case some time agoV

Dr. Keskar: No.
Shri Rathnaswamy: May I know whether the expenditure incurred by

Government is commensurate with the external publicity obtained by them?
Mr. Speaker: Again it is a matter of opinion.
Frol. Ranga: What steps are being taken to improve the efficiency of our

external publicity machinery?
.Mr. Speaker: It comes to the same thing.
Frol. Ranga: No, Sir. The hon. the Prime Minister liimself admitted the

other day that the efficiency of our foreign publicity service is veiT low. That
is why I am asking this question. "

Mr. Speaker: That question was disposed of then.
Frot Ranga: No. He only made a statement of fact. I am asking now,

keeping that in mind, whether any steps and if so what steps, are being taken
by Government?

THe Prime Minister (Shri J&waharlal Nehru): Publicity as such is putting
across somf;thing that is happening. The content of publicity is what this
Kpuse and the Government do.

Mr. Speaker: I think we shall proceed to the next Question.

I mport of M ilk  Po w d be

^1488, Iiala Ra] Xanwar: Will the Minister of Oommeroe be pleased to l*j
on the Table of the House a statement showing:
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(a) the quantitiee of. milk powder which were imported into India during the
years 1947-48, 1948-49 and 1949-60 (up to 31st December 1949 or any later dute);
and

(b) the countries from which milk powder is imported into India?
The Minister of Oomxnerce (Shri Neogy): (a) and (b). I place on the Table

of the House two stat-ements giving the requisite information. [See Appendix
F/, annffxvTc No, 44.] .

Lala Baj Kanwar: What is the total value of milk powder imported into
India in the course of last year?

Shri Neogy: The total value in 1948-49 was Rs. 48,05,085^
Lala EaJ Eanwar: Is there any milk powder manufactured in India?
Shxi Neogy: Very little indeed.
Lala Raj B̂ anwar: M^y I know whether it is a fact that milk powder that

is imported is mostly Horlicks and if so, what is the quantity of HorMcks
that is imported into the coimtry?

Shri NeOgy: When we talk of milk powder we do not generally think of
Horlicks milk. But I am not in a position to give separate figures for Horlicks
milk.

Lala Ra] Kaiiwa :̂ May I know whether any i-estrictions have been placed
on the import of Horlicks milk in regard to quantity?

Shri Neo^: I require notice of that question.
Maulvl Wajed AU: Is there any proposal to increase the production of milk

powder in India in view of the demand for foreign powder?
Shri Neogy: Tlie problem is one of increasing the supply of milk first and

milk powder next.

Indian  F orhion Sbrvicb

*1484. Lala Raj Kanwar: Will the Prime Minister be pleased to state:
(a) the sanctioned strength of the Indian Foreign Service;
(b) the number of vacancies, if any, existing in the said service at present;

and
(c) by what time these vacancies are likely to be filled up?
m t  Deputy Minister of Ezteimal Aflairt (Dr. Keskar): (a) The total strength

of the Indian Foreign Service has not yet been finally fixed. So far seventy- 
seven permanent posts have been sanctioned.

(b) None.
(c) does not arise.
Shri Dwivedi: How many Rulers or Rulers’ relatives are there in the em­

ployment of the Indian Foreign (Stervice out of the 77 mentioned by the
Deputy Minister?

Dr. Keidcar: There are a few—I think not more than two or three. They
are not Rulers, but certain members of the ruling families. I do not think
their number is more than two.

Prof. Ranga: They are no longer ruling families.
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Shrl Kamath: Since the 15th of August, 1947 upto date, how many appoint­
ments, or rather what percentage approximately of appointments made to the 
Indian Foreign Service has been rnado through the agency of the Federal or 
Union Public Service CommiHbion and how many directly by the Ministry or 
through a Special Selection Board?

Dr. Keskar: The Special Selection Board is in every way equal to the 
Union Public Service Commission. It is a Special Public Service Commission 
constituted by Government. Regarding the number of appointments, I cannot 
give the exact figures of those selected by the Special Selection Board and 
those by the Union Public Service Commission. I might also add that in 
respect of many appointments persons were transferred from their permanent 
service in other Departments of Government. Their number is sufficiently 
large.

SIhri Kaxnath: Were any of the appointments made by this Board or, as 
the Minister said. Special Commission, at any time subsequently referred to 
the Union Public Service Commission for confirmation or whether they were 
never so referred?

Dr. Kedcar: This Board had power to make appointments as much as the 
Union Public Service Commission. So the question of appointments made 
by it being referred to the latter does not arise.

SbXl Kamath: What is the position today? Are appointments to the 
Indian Foreign Service not made through the U.P.'Si.C. but by the Board itself?

Dr. Keskar: Tlie Selection Board was constituted at a time when there 
was urgent need for recruiting people to the Indian Foreign Service, and we 
had to fill up our cadres quickly. This Board had a Member of the F.P.S.C. 
also on it. It was for a very temporary purpose and it is no more needed. It 
does not exist now, because it has been dissolved.

Dr. DMhmiilrh: Out of the personnel of the Indian Foreign Service, may 
I know how many belong to the I.C.S.—either retired or actually in service?

Dr. Keskar: t  cannot give the figures off-hand.
IMa Ba] Kanwar: May I know when the strength of the Indian Foreign 

Service is likely to be finalised? '
Ih. Keskar: The Indian Foreign Service is for the moment an expanding 

Service and it is difficult to determine the strength of a Service where Missions 
are going to be established.

Shrl Tyagi: Are these employees permanent in service?
Mr. Speake :̂ Order, order. The Question Hour is over.
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WRITTEN ANSWERS TO QUESTIONS 

Indian Tbadbes in G ib ra lta r

*1485. Shrl 8. Sivan Pillay: Will the Prime Minister be pleased to state:
(a) whether it is a fact that the Gibraltar Aliens Traders Ordinance is being 

used to "squeeze out’ ’ Indian merchants in that country;
(b) whether it is a fact that a deputation of Indian merchants met the 

Indian High Commissioner in London to protest that they are being 
‘ ‘squeezed out’ * of trade in the fortress colony; and



(c) whether the question has been taken up with the Government concerned 
»nd if BO, with what result?

The Deputy Minister of External Aft&irs (Dr. Keflkar): (a) llepresentations 
have been made by the Indian Merchants Association to the Indian High Com­
missioner in London about certain difficulties and restrictdons on trade in 
Gibraltar.

(b) Yes.
(c) Our High Commissioner in London has urgently taken up the matter 

with the British Government and their reply is awaited.

R edttotion in  size of Stores D epabtm ent , London

’*‘1486 Shrl Bra]eidiwar Prasad: (a) Will the Minister of Industry and 
Supply be pleased to state what auction has been taken by the Government on 
the recommendation of Mr. S. Dutt suggesting a reduction in the size of the 
Btores Department, London?

(b) Do Government propose to lay on the Table of the House a copy of the 
recommendations of Mr. S. Dutt, Additional Secretary, External Afifairs 
Department?

The Minister of Industry and Supply (Dr. S. P. Mookerjee): (a) The lieport 
of Mr. Dutt so far as it relates to this Ministry, is undtvr consideration.

(b) No.

R egistered D ealers in  I ron and  Steel

’*‘1487. Sbri Kshudiram Mahata: Will the Minister of Industry and
Supply be pleased to state:

(a) the number of registered dealers in Steel and Iron;
(b) how many of them are Co-operative Organisations; and
(c) what is the number of applications from Co-operative Organisations

still pdnding? .
The Minister ol Industry and Stuj^y (Dr. S. P. Mookerjee): (a) 1,619.

(b) 24
(c) Four.

A grbbments E xecuted b y  I ndustrial  Committbb on Plantation

^1488. Shri Borooali: (a) Will the Minister of Labour be pleased to state 
whether all the tenns of the agreement arrived at by the Industrial Committee 
on Plantation held on 31st,March, 1048 have been fulfilled by the Tea Planters?

(b) If not, what steps have Government taken for their implementation by 
the Tea-Planters?

The Minister of Labour (Shri Jagjivan Bam): (a) and (b). Yes, to the extent 
it has been possible. The agreements reached were:

(i) Increase in the rate of dearnesa allowance.
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(i) Medical Care,
The Employers' Associations have recommended the adoption of accep­

ted standards. It has however not been possible for them to implement the 
recommendations because of shortage of building materials and equipment etc. 
Tile Government are examining the question of supply of controlled materials 
for this purpose.

(iii) Appointment of Standing Committee.

The committee has since been constituted.
(iv) Plantation Legislation.

A Bill is under the consideration of the Government.

Exports to Sweden

1̂489. Shri Sanjivayya: (a) will the Minister of Oommerce be pleased to state 
whether Government are aware that Sweden has recently n^ade a relaxation 
of import regulations?

(b) If so, do Government propose to encourage export of articles which 
Sweden requires from India?

Th% ICinifter of Oommerce (Shri Neogy): (a) and (b). Yes Sir.

Import of W atches and Cloobls

♦1490. S-lirl Sanjivayya: (a) Will the Minister of Oommerce be pleased to 
state the total value of imports of watches, clocks and time-pieces put together 
during the year 1948-49?

(b) From which countries were these imported?

Tha Minister ol Oommerce (Shri Neogy): (a) and '(b). I place on the Table 
of the House a statement giving t̂ he required information [See Appendix VI 
anvextire No. 45. J.

Educational Loans to Displaced Stxjdents

♦1491. Shri Balmikl: Will the Minister of Beliabilitation be pleased to state:
(a) the number of displaced students State-wise who have received loans 

for furtlier studies during 1948-49; and
(b) what further modiijcations have been made in the rules of loans regarding 

displaced students?

The MiniMer of SUte for RehabiUt&tioa (Shri Mohan Lai Saksena): (n) A
statement showing Stat-e-wise the number of displaced students to whom educa­
tional loans were sanctioned and the amount of loans upto 28th February, 
1950 is placed on the Table of the House. [jSee Appendix V7, annexure No. 40].

Informallion about number of displaced students receiving loans during 
1948-49 is not readily available. ^

(b) A copy of the scheme for grant of loans to displaced students is placed 
on the Table of the House. [See Appendix VI, annexure No. 47].
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w ritten  ̂ANSWBB8 

Fukl Economy Sbotion

1378

^1492. , Shri Kassey: Will the Minister of Industry and be pleased
to state:

(h) the C506t of the Fuel Economy Section under the Coal ConimisBioner to 
organise and co-ordinate fuel economy throughout ail industries for the years 
1944-45 to 1948-49 (Ofii6erB and staff to be shown separately);

(b) what is the basis for calculating economy in coal in each indusiiry;
(c) on the above basis what was the rate of consumption in 1944-45 and 

1948-49, in each industry; and
, (d) whether there is a market (other than Bailways) for coal from smaller 

oollieries?
The Hiniflter of Industry and Supply (Dr. S. P. Mookerjee): (a) A state­

ment showing the required information is laid on the Table of the House.
(b) The heat value of coal used per unit of production in each industry, 

depending on quality oi coal, equipment etc.
(c) Information is not available.
(d) Yofl, low grade coa] is mostly utilised in the manufacture of Boft Coka

for domaetic tise, and for brick burning purposes.

UTATEMENT

im -4 6 1946-46 1946-47 1947-48 1948-49
- Rs. Bs. Ba. lU. Ba.

Offlo«n. 32,680/- 60,660/- 67,926/. 13,510/- NU

Staff. 14,976/. 64,486/. 68,300/- 87,870/- 41,808

Total 87,0M 1,16,099 1,21,326 60.WV «1,80«

M o t j s s s  FOB Middlx Olabs t)l8AiXjln)

î4dS. Sardar Hukam SingK: Will the Minister of RahAbilitation be jpiaAiei
it) state-:

(a) whether Government hive any scheme for providing houses to middle 
displaced personB in Delhi who cannot purchase or build houses; and

(b) if so, what that scheme is?
*nie MiniWer ol Bute lot aeh*biUt4«on (Shri Mohan I.*l Satoeiu): (a) Yes.
(b) The Government have s:> far liuilt S.(KK) houHes and over 5,000 tenements 

/or displaced persons in Delhi.
Besides, 660 are under construction and. tire likely to be ready before the 

rftins set in. Accommodation has also been found for about l,90,00() persons in 
evacuee houses.



Liounsb fo b  importing se lf-ra is in g  FLoub

161. Bhrl Kamath: Will the Minister of Ck>mmerce be pleased to state:
(a) whether one Nathulal Mangai of Madras City applied for an import

licence to import sc^f-raising flour Irojn Australia for the period January-June,

(b) whether his application was rejected;
(c) whether the said Nathulal Mangal made a representation on 19th

August 1949, making serious allegntions against the licensing authoritiei;
and

(d) if so, whether the allegations were enquired into and if so, with what
result?

Mmister of Oommerce (Bhrl Neogy): (a) to (c). Yes, Sir
(d) The allegations were enquired into, but as some of them related to the

licence granted to Messrs. K, Ramson and Co. I shall incorporate the results
of this enquii7  also in the statemejit that T havo promised to place on the Table
of the House in connection with Starred question No. 904 answered on 16th 
March, 1950.
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C O R R JO E N D A

to

the Parliamentary Debates (Part II— Other than Questions and Answers), ist Session, 1950,—
In Volume IV,—

1. No. 3, dated the 4th April, 1950,—

507j line 19 from bottom/i9r “ tribal and other backward areas** read “ scheduled

2. No. 4, dated the 5th April, 1950,—

Page 2561, line one under clause 1S2, for “ — ssion*’ read “ submission*’ . '

3« No. 6, dated the 8th April, 1950,—
(i) Page 2647, line 11 from bottom/or “ so”  read “ to” .

(ii) Page 2648, line 9 after “ far”  read “ so” .
(iii) Page 2670, line 11 from bottom/or *‘coutry”  read “ ojuntrjr” .

4. No. 7, dated the loth April, 1950,—

2710  ̂line 13 from bottom/or “ its”  read “ to” , and in last line far last word “ wc

5, No. -9, dated the 12th April, 1950,—
(i) Page 2810, line 6 from bottom for “ act”  read “ Act” .

(ii) Page 2822, /or existing line 19 from bottom read “ into effect on 19th October* 
certain actions had been taken under the old” .

. No. 10, dated th? 14th April, 1950,—

e^ngiyhedy'^  existing line 1 9 from bottom read ^\Occupancy or tenancy right not tcb e

7. No. II, dated the 15th April, 1950,—
(i) Page 2896, line 24 after “ not** insert “ go” .

(ii) Page 2900, line 7 /or “ express”  read “ expenses**.

8. No. 12, dated the 17th April, 1950,—

(i) Page 2922, Une 12/or “ S h ri H ussain Im a n ” read “Shrf H ussain  Imam**.
(ii) Page 2923, line 4 /or “ aU the said”  read “ all is said**.

- ^  J  n n  -taJi-. (iii)
(iv) Page 2930, between lines 10 and 11 from bottom insert “ [M r. Dbputy-Speakbr in the 

C/?a*r]” ,

(v) Page 2934, line i  for “49. 50Q0”  read “49, 500” .

9. No. 14, dated the 19th April, 1950,—

(i) Page 3020, line 9 from bottom/or “ re-established** read “ re-establish**.
(ii) Page 3022, line 19 for “ away”  read “ way” .

(iii) Page 3024, line 12 for “ members”  read “ numbers” .
(iv) Page 3025, line 18 for “ placed”  read “ displaced” .
(v) Page 3026, line 19 from bottom for “ by 37s**^ead “ be 375̂ *.

(vi) Page 3029, line 28 for “ by** read “ ly” .
(vii) Page 3031, line 12 after “ Notified”  insert “ Area**.

(viii) -jcs # "5n?nTT” % ptih >?t ‘'stRm"
“ fsRT ^  ftr” % ?sTPr ^  ft>” qf' i

(ix) Page 3044, line 20/or “ M r. Sp eak er”  read D e p u ty -S p e a k ^ ’
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10. No. i j ,  dated the 20th April, 1950s—

(i) P ^ c J059j line 16 /or “A itidc any”  reaJ “Article 317".
(ii) Page 3084, line n  frojn bottom for “effbctcd’* read ’‘effete” .
(iii) Page 3087. line 26 asamsi "9. Tripura" firr “ 6" read “ 2” .
(iv) Pjgc 3IQ4j line B for “Formaula”  read 'Foraiula".
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PARLIAMENTARY DEBATES
( P a r t  II— P r o c e e d i n g s  o t h e r  t h a n  Q u e s t io n s  a n d  A n s w e r s ) )

Thunday, m  AprUi

The House met at a Qmrber U> Eleven o f the Clock.

[ Mb. Spbakkr in the Chair ]

QUESTIONS AND ANS.WERS
{See Part I)

11-45 A. M.
ELECTIONS TO COMMITTEES

STAJfDiNG C o m m i t t e e s  f o e  M i n i s t r ie s  o f  Law, R e h a b i l i t a t i o n , S t a t e s ,

AND T r a I^SPOBT (OTHEB THANT R o a M )

Mr. Speaker : I have to inform the House that upto the time fixed jfor^*
ceiving nominations for the Standing Committees for the Ministries o f Law, Re­
habilitation, States and Transport (other than Roads), ten nominations in the case 
of the first and 15 nominations in the case of each of the remaining three Committees
have been received. As the number of candidates is equal to the number of vacan­
cies in each of these Committees, I declare the following memb^s to be duly elected :

I. Standing CommitUe for the Ministry of Law.— (1) Shri C. Subramaniam, 
(2) Shri Mohammad Ahmad Kaami, (3) Chaudhri Hyder Husein, (4) Shri Bat- 
tatraya Parashuram Karmarkar, (5) Shri S. K. Ahmad Meeran, (6) Prof. K.
K. Bhattacharya, (7) Dr. R. U. Singh, (8) Dr. P. K. Sen, (9) Dr. Bakhshi Tek
Chand, and (10) Shri Braja Kishore Prasad Sinha.

II. Standing Committee for the Ministry of Eekabilitation.— (1) Dr. Baklishi 
Tek CJhand, (2) Lala Achint Ram, (3) Shri Basanta Kumar Das, (4) Shrimati 
Jayashri Raiji, (5) Shri Suresh Chandra Majumdar, (6) Shri Mihir Lai Chatto- 
padhyay, (7) Shrimati Uma Nehru, (8) Shri Phani Gopal Sen, (9) Shri Mahendra
Hazaiika, (10) Lala Raj Kanwar, (11) Shri Ramprasad Potai, (12) Khwaja
Inait UDah, (13) Shri A. M. Rathnaswamy, (14) Moulvi Wajed Ali, and (15) 
Shri T. Channiah.

HI. Standing Committee for the Ministry of States.— (̂1) Shri Muhammed Hifizur 
Rahman, (2) Shri B. N. Munavalli, (3) Shri V. S. Sarwate, (4) Shri Gulabshankar 
Amritlal Dholakia, (6) Major General Maharaj Shri Himatsinghji,.
(6) Shri Narendra PSragji Nathwani, (7) CJaptain Awadhesh Pratap Singh„ 
(8) Shri Gokul Lai Asawa, (9) Shri S. Sivan Pillay, (10) Sardar Ranjit Singh, 
(11) Shri Shambhu Nath Shulda, (12) Shri H. S. Rudrappa, (13) Shri Ram
Sahai Tewari, (14) Shri C. R. ly^ ^ n i, and (15) Shri N. Alexander.

IV. Standing Committee for the Ministry of Tram^port (other than Roads).—
(1) Shri Ram Chandra Upadhyaya, (2) Shri Theble Oraon, (3) Shri C. R. lyyunni,
(4) Shri P. Kunhiraman, (5) Kaka Bhagwunt Rai, (6) Shri V. M. Obaidullah,
(7) Dr. Mono Mohon Das.. (8) Shri V. J. Gupta, (9) Shri Ari Bahadur Gurung, 
1̂0) Shri Nemi Saran Jain, (11) Dr. Y. S. Parmar, ‘ 12) Shri Gopinath Singh, 

\13) Shri Kailash Pati Sinha, (14) Shri S. K. Ahniatl Mc^rfin, and (15) Shri Satis
iJhandra Samanta.
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m W A B  SALAR JUNG BAHADUE (ADMINISTRATION OF ASSETS) BILL
Mr. Speaker : The House will new prooeod with the Legislative Business. 

We are first taking up items Nos. 4 and 6—the hon. Sardar Patel’s Bill.
The Mmister of Home Afiaiis and h3 States (Sardar Patel) : Sir, I thank you
the House for accommodating nie. I have to get this measure passed which 

TwSU take very little time o f the House. I beg to move :
** That the Bill to provide for the admioistratioii of the Assets of the late Nawab Salar 

>Jong Bc^adiir of Hyderabad and for matters nonneoted therewith, be taken into oonsidera< 
'̂ tion. '■*

I also beg to offer an apology to the House for introducing a measure which 
: is more or less of an individual charactar, bat which has becoma necessary for 
Mserta^ reasons. Nawab Salar Jung died in March, 1949, and has left considerable 
property tehind. His succession has been a matter of dispute between various 
claimants inter se, as well as between Government and the claimants. Government 
contend that he has no direct heir and as he has died without any heir the property 
must vest in Government. There are some claimants who claim as successors— dis- 
'tant succours— but tley  are contesting amongst themselves also. Under these cir- 
‘Oumstances it was found necessary to make immediate arrangements for the mjinage- 
ment of the property. A Committee was appointed in Hyderabad State to take 
over the estate immediately and another Committee of the Judges o f the High Court 
for deciding the question o f succession. So far as the property inside the State o f 
Hyderabad is concerned, the Committee was given powers to take over the property. 
S u t there are other valuable properties outside Hyderabad State, in India, and there 
»re some immovable properties in Poona, OotAcamund and such places and also 
securities and shares worth about Rs. 36 lakhs or more. So it became necessary 
that we should take over this property in possession and manage it properly. The 
Committee is in charge o f this, and so far as the property beyond or outside 
the limits o f Hyderabad is concerned, we gave them power to manage these estates 
by  means o f an Ordinance. This Ordinance is to expire shortly and therefore it has 
become oecessaiy to bring in this piece of legislation in order to allow the Govern­
ment to continue the present state of Uiings. This is a short piece of legislation and 
I move that the Bifl be taken into consideration.

Hr. Speaker-. Motion moved :
“ That the Bill to provide for the administration of the assets of the late Nawab Salar 

IXung Bahadur of Hyderabad and for matters connected therewith, be taken into oonsidera* 
tion.”  ■

Maulyi Waged Ali (Assam): May I know, on a point o f information, froji 
the hon. Deputy Prime Minister how long it will take for the Committee o f High 
Court Judges to decide about the question of the legal heir? As it is a matter 
for the c i ^  court and law to decide, will it take a long time to decide the legflj heir 
o f  the late Nawab?

Sardar Patel; Unfortunately I am not one of the Judges and I cannot give 
#he time. But usually the High 0)urt and the Judges take a long time and there- 
ibre this Bill Ib necessary.

Mr. Speaker: The question i s :
'*Th»t the Bill to provide for the administration of the assets of Uie late Nawab Salar 

-̂ ’ung 'Bahadur of Hyderabad and for m'»tters connected therewith, bo taken into confli- 
4«jration.”

The motion was adopted.
Mr. Speaker ; We will now take the Bill clause by dause. There are a larjre

number of amendmente. Aie any of them going to be moved ?
Sardar Patel: I f  thf»y are of a drafting character, the Draftsman can take 

«are of them.
Mr. Speaker ; Is the hon. Member Mr. Munavalli going to move any o f hie 

amendments ?
. (2 5 9 0 )



Shri Mtmayalli (Bombay): Such o f them as are acceptable.
Mr, Speaker : He is not going to accept any, as I  imderstAnd.
An Hon. Monber : They are only o f a drafting nature.
BIr. Speaker: Is the hon. Member Mr. Basi Reddi moving any o f his amend­

ments ?
fflui P. Basi Reddi (M a d ra s )N o , Sir.
Bfr. Speaker: There are no other persons who have tabled any amend­

ments. So I will put the clauses.
Clauses 1 to 11 were added to the Bill.
The Schedule was added to the BiU.
The Tide and the Enacting Formitla were added to the BiU.
Sardar Patel: I  beg to move :

“ That the Bill be passed*’.
Mr. Speaker ; The question is :

“ That the Bill be passed” .

The m(>tion was adopted.
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ARMY BILL
The Minister of Defence (Sardar Baldev ffingh): I beg to move ;

That the Bill to consolidate and amend the law relating to the Government of the regular 
Army, as reported by the Select Committee, be taken into consideration.”

I have nothing to add to what waa said when the Bill was referred to the Select 
Committee, but I want to inform tlie House that before I introduced the BiU in the 
House, this Bill was carefully examined by a Special (MBcer, who wafl appointed to 
go into this matter. He spent a number o f months in examining the different pro­
visions o f the Bill and affcOT a careful examination, he produced this BiU, which has 
now been examined again by the Select Committee. When this BiU was 
referred to the Select Committee a number o f criticiams was made of the different 
provisions o f  the BiU. The Select Committee has vei^ carefuUy gone into the dif­
ferent provisions o f the Bill and has suggested certain amendments. I must say 
that the Members of the Select Committee have taken a very keen interest in 
the different provisions o f the BiU, particularly in view of the criticism o f the 
very severe punishments that have b^n  provided under the different clauses. 
This Bill may look as very severe in certain respects, but I want to submit to 
the House that it is absolutely essential that discipline in the Army should be 
maintained. Wherever we find that certain mistakes have taken place, or certain 
irregularities have been committed, we are anxious that they should not go 
without adequate punishment and that is the reason why certain provisions 
have been made under certain sections, which look apparently very severe but 
actual practice has shown that those provisions are very, very essential to maintain 
discipUne in the Army.

1 have nothing more to add and if any points are raised by hon. Members during 
the course o f discussion or while moving their amendments, if any amendments are 
moved, then I propose to reply to that criticism. With these w o i^ , I  move that the 
BiU be taken into consideration.

Mr. Speaker: Motion moved :
“ That the Bill to consolidate and amend the law. relating to the government of the regular 

Army, as reported by the Select Committee, be taken into consideration.”
Pandit Konzm (Uttar Pradesh): The BUI before us deals with a very im* 

portant matter. I have no doubt, as the hon. the Defence Minister said, that the 
Members of the Select Committee carefuUy considered every clause of the BiU, and 
introduced such amendments as they thought were necessary to remove the d f  ots



[Ptodit Sumzrti]
noticed by them. But the Bill even as it has emerged from the Select Committee 
12 KncvK r©<l™es careful ccmsideration in certain respects. The first point to which 

1 want to draw the attentioai o f the House is to the application of the Bill to 
the armed forces maintained in India.

Clause 1 says :

It ^ a ll come into force on guch date as the Central Government may, by notification in 
the Official Gazette, appoint in this behalf’ *.

Clause 4 says;
“  The Central Government may by notification* apply, with or without modificationB, all or 

any o f the provisions o f this Act to any force raised and maintained in India under the authority 
o f  that Government, inelnding any force maintained by a Part B State, and suspend the opera­
tion o f any other enactment for the time being applicable to the said force.”

It is soMcely likely that the law will be applied in part or with modifications to the 
regular forces maintained by the Union. It seems to me, thCTefore, that the applica­
tion o f the law with or without modifications and of all or any of its provisions re­
lates to othCT forces not included in the regular forces maintained by the Union. 
In so far as these forces are auxiliary, the reason for taking power to modify the Act 
or limit the provisions applicable to them is clear, but do Government intend to modify 
the Act or to make any change in the law or in any way to limit its provi­
sions in connection with the forces maintained by a Part B State? This question 
gains force when we consider clause 5 which deals with the application o f the Act 
to the forces o f  aoeeding States. The clause Teads:

**rhe Central Grovemment* may, by notification, direct that any person or persons belong­
ing to the land forces o f any Part B Stalte ^ a ll be attached to any body of the regular Army 
or that the whole or a part o f the said forces shall act with any body o f the regular Army, or 
■hall be ^aeed at the dit^^sal o f the Central Government, and thereupon the forces so attach­
ed and members o f the said force shall become subject to this Act.”

Now, if  the law that we are going to pass is to be applied with or without any 
modifications to the forces maintained by Part B States, then it is obvious that clause 
5 is rather superfiuous. The Is^iguage o f clause 5 creates the fear that the Army 
Act may not be extended to the forces ibaintained by Part B States. I do not 
know what the intention o f Government in this reai>ect is. In reality, under the 
Constitution it is Parliament that has the right to decide this matter. My hon. 
fnend, the Defence Minister, the other day, referred to the agreement entered 
into with the Unions of States and said in effect that the Forces maintained by these 
Unions had to be administered subject to this agreement. Now, I should like to 
draw his attention to article 259 of the Constitution which says ;

“  Notwithstanding anything in this Constitution, a State specified in Part B o f the First 
Schedule having any Armed Forces immediately before the oomraoncenient o f this Constitu­
tion may, \mtil Parliament by law otherwise provides, continue to maintain the said F o rc^  
after such commencement subject to such general or special orders as the President may 
from time to time issue in that behalf.”

Parliamwit has clearly the right under article 259 of the Constitution to abolish 
the Forces maintained by any Part B State. But, so long as these Forces are allowed 
to exist, there is no bar to the exercise o f parliamentary authority with regard to 
their administration. With regard to everyday matters of administration, the Pre­
sident may issue orders and they will be binding on the Bajpramukhs. But, so far 
as I have been able to understand the language o f article 259, it does not debar 
Parliament from bringing the Forces maintained in Part B States under the opera­
tion o f the Army Act. This being the position, why has it not been made clear 
that the Army Act will be extended to these Forces ? Since the matter is in doubt, 
the question naturally arises how the Forces in Part B States will be governed, if 
the Army Act does not apply to them. Perhaps the Government of India intend to 
advise the Bajpramukhs to apply the Army Act to the Forces of their States. I 
do not understand, as I have already said, why this roundabout way should be chosen
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*nd why we should not utilise the provisions o f the Constitution in order to decide 
the matter now. If there is still any doubt in the mind o f any hon. Memb^ about 
the competence of Parliament to legislate in the manner suggested by me, I shall 
reftr to iLe Proclamations its cd by the Unions of States and by the two 
continuing States on the 24th of January accepting the provisions o f the Constitu­
tion which was being adopted by the Constituent Assembly of India and stating that 
the provisions o f the Constitution would, as from the date of its commencement, 
sup^Tflede and abrogate all other constitutional provisions inconsistent therewith 
which were at that time in force in 1 he State. I attach considerable importance 
to the position that the Forces of Part B States are to occupy in future in relation 
to the Army Act. Whatever modification we may make in the application of the 
law, it is necessary that they should be goWmed by the Army Act. If 
the Forces were really integrated \iith the Forces o f the Indian Union as was 
practically claimed by the Defence Minister the other day, there would be no need 
for treating them differently from our own regular Forces. I do not see why this 
need should arise at all. But, granting that the Army Act may be applied to the 
Forces o f Part B States in a modified form, why should we not make it clear on 
the face o f it that the Act shall, with such modifications as the Government o f 
India may decide, be applicable to these Forces t Clause 4 only says that the 
Central Government may bring the Forces of Part B States under the operation 
o f  the Army Act. It does not lay any obligation on the Central Government 
to do so. What I desire is that the law should make it clear that the Army Act 
shall apply to the Forces of Part B States as it will apply to the Forc'^s of the 
Indian Union though with such modifications as may be considered necessary 
by the Central Government.

The second point that I should like to refer to is the competence o f military and 
civil courts with regard to the trial o f persons subject to military \fkw who have com­
mitted what have W n  called in the Bill before us, ‘civil offences’ . Clause 69 says :

“  Subject to the proviaionB o f flc»ction 70, nny person subject to thi« Act who at any place 
in or beyond India commits any civil offence shall be deemed to be guilty o f an offence against 
this Aet, and, if charged therewith under this section, shall be liable to be tried by a oourt- 
martial and, on conviction, be punishable as follows............  ” ,

This means that a person ^̂ ilo is subject to the military law, if he commits 
a civil offence, shall be held to have contravened the Army Act and be liable to be 
punii^ed accordingly. It is o f course not obligatory on the militarj^ authorities 
to  chaise any person subject to military law who commits civil offences as an offender 
under the Army Act, but they have the power to do so.

Clause 70 lays down that in certain cases civil offences shall not be triable by 
a court martial Soldiers who have been guilty of murder or o f culpable homicide 
or of rape can and must, with certain exceptions, be tried only by civil courts. The 
operation, therefore, of clause 69 extends apparently to all offences other than those 
mentioned in clause 70. But clauses 125 and 126 show that a soldier who is giiilty 
of the commission of a civil offence can be tried by a criminal court too. The langu­
age of clauses 125 and 126 is such as to make it difficult to understand the effe '̂t 
o f  clause 69 on these two claxises. The point that we are concerned with is this. Is a 
soldier, if he is guilty, say, o f the o f f ic e  o f arson or abducticoi, or dacoity, to be 
tried only by a court-martial or is he subject to the ordinary criminal law of the 
land^ Must he always, because he belongs to the Armed Forces, be tried in the 
manner laid down in the Army Act or can he, as a citizen of India, be tried by the 
ordinary criminal court of the land? Clauses 125 and 126 create the feeling that 
the criminal courts may claim to try such a person if he has committed any of the 
offences described as civil in the Bill and if there is any difference of opinion between 
a criminal court and the military authorities, then the criminal court may req ure 
that the matter shall be referred to the Central Government. The language, however, 
is such as not to place the matter beyond doubt. I hope, the^ore, that 
the hon. Befonoe Minister will tell us authoritatively what the intentions of th&
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[Pandit Kunzru]

military authorities in this respect are and whether his legal advisers think that the 
of the clauses to which I  have draAMi the attention o f the House is 

such as to enable the ordinary criminal courts to claim to try a soldier who has 
been guilty, e.g., o f the ofiFeaice o f abduction or arson.

Lastly, I  should like to refer to the position of the Judge Advocate-General 
^ d  the officers o f his Department in connection with the trial o f  oflFenders sub­
ject to the Army Act. The Judge Advocate-General and his colleagues occupy 
a position o f great importance. I  understand that these officers do not occupy 
the same position as the Advocate-General or the other legal officers in a province 
in respect o f criminal prosecutions for which the State Government is responsible. 
Their position is o f greater authority and im^rtance. They have to interpret 
the Army Act, advise the officers constituting the Court Martial and at the 
end of a trial, sum up the case. It is of the utmost importance, in view of this, that 
these officers should be properly trained. I understand that the officers of the 
Judge Advocate-General’s Department are chosen from the Regular Army Officers 
and then given such legal training as would fit them for the discharge of their 
future duties. I am told by those who are in favour of this system that it has 
worked well and that the decisions of the military courts as guided by the Judge 
^vocate-General and his officers, have given general satisfaction. Nevertheless 
it is necessary when old institutions are changing that this s j^ m  too should come 
under review. The existing system of recruitment may have answered its 
purpose well so far but we have to consider whether this system is capable 
o f  improvement, so that the law may be progressively administered in accordance 
with the changes in public sentiment and expert opinion regarding the manner in 
which it shouM be applied.

I grant that it is necessary for any j)erson who has to advise the military courts 
to be familiar with military life. He should be acquainted with the Itfe of a 
soldier : he should understand the atmosphei'e in which the soldier works and 
his psychology. But is it necessary for this purpose that he should first be 
recruited as a Cadet and trained as an ordinary officer and then drafted into the 
Judge Advocate-General’s department? Will it not be advisable to take men who 
have received a good legal training and acquired some legal experience and then 
to give them such special training and enable them to acquire such experience 
as would enable them to become acquainted with military life, so that they may 
be able to discharge their duties efficiently.

The law is on all hands regarded as a difficult subject. Some universities in 
the West attach so much importance to it as to require that a man shall have 
graduated in Arts or Science before taking up the study o f law. This restriction 
has been placed obviously because it is desirable that a la î'yer should be a well 
educated man and that he should be in a position to imderstand legal principles and 
to appreciate the manner in which they ought to be applied in different 
circumstances.

Shri Eamath (Madhya Pradesh) : What about law-makers?
Bb. Speaker : We are not on that point now.
Pandit Ennzia: Now the military officers wPl, generally speaking, be men who 

have read only up to the matriculation standard. It will, I believe, be no dis- 
paiagemerit o f them to say that they will be at a disadvantage in comparison with 
people who have received a better education and a regular legal training and will 
thus be better able to understand legal principles and the manner in which they 
should be applied.

I  do not want to speak dogmatically on this subject: but after having discuss 
ed the matter with those competent to advise on it I have the feeling that 
a  change of systom is desirable. I think that on the whole it will be better to 
recruit men from the legj l̂ profession and give them such general and special
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training as will ^able them to become familiar with military law and military 
life ra'her than take military officers \vith their limited education and then 
train them to become legal iiviaers of the military authorities. To guard my^ 
self against any misunderstanding I should like to add to what I have said that 
there are at the present time among military officers a number o f people possessing 
a legal degree. This is only an accident. Hiey have been s^ cted  from the- 
Emergency Commissioned Officers recruited during the war among whom there are 
many officers who were practising lawyers Iwfore they joined the Army. 
But the Army will not always continue to have this advantage and it is desirable 
therefore to consider the matter carefully. I do not say that a change must 
necessarily be made, though I have clearly indicated where my own preference 
lies. The matter should, however, be considered carefully. So far as the public 
knows the old system has gone on without any enquiry int^ it and what I ask for 
is that it should be fully inquired into. It may be decided in the end to retain the 
present system but we shall in that case know the relative advantages of the 
two systems to which I have referred and the reasons for which the military 
authorities consider the existing system to be better than what appears to me to  
be preferable.

I believe these are the only important matters raised by the Army Bill- 
and I hope that my hon. friend the Defence Minister will give us the in­
formation that I have asked for and also undertake to see that the question o f the 
recruitment c f  officers to the Judge Advocate-General’s department is taken into 
consideration before long.

Shri Ethiiajala Naidu (Mysore); Sir, the Army Bill is not such a compre' 
hensive measure as the name suggests. Hon. Members who have no doubt gone 
through the provisions of this Bill ^̂ dll agree with me when I say that this is more 
or less the Penal Code and the Criminal Procedure Code for the Army. In a 
Bill which covers about 196 clauses there are only 33 clauses which deal with the 
icope of the Bill and other ancillary matters. The rest deal with offences, punish­
ments and procedure.

The hon. Defence Minister referred to one matter, namely, that apparently 
the punishments provided in the Bill looked excessive. May T elaborate it a 
little further? In every clause which lays down the punishment for offences, there 
is a phrase added on, c.y., “ punishable with death or such other punishment as- 
in this Act provided” . The effect of that will be seen when reference is made 
to clause 71 and one or two succeeding clauses of the Bill. Clause 71 which 
lays down punishments awardable by courts-martial, says that punishments may be 
inflicted in respect of offences committed by perscms subject to this Act and convict­
ed by courts-martial, according to the scale following, that is to say, death, trans­
portation for life, imprisonment, cashiering, dismissal from the service, reduction t<y 
the ranks, right down to a severe reprimand or a reprimand. Though in each  ̂
section severe and impressive punishments are provided for, they are followed by 
the alternative “ or such other punishment as is provided in t!ds Act” .

The need for providing such severe punishment and for the extent to which it 
can be scaled down, coming down to a mere reprimand, is that if we take, for ins­
tance,insubordination— ît may le  either a refusal to shoot the enemy or a refusal to  
salute his officer. It is not possible to lay down a particular sentence to cover this 
wide range of possible offences. Similarly, with regard to theft it may be a sten gun 
or a pin; it is not possible in either case to limit the punishment within a small range.

[Mr. DKPtJTY-SpSAKBR in the Chair]

l i  was therefore felt in the Select Committee, on which I had the privilege o f  
serving, that we may as well leave the punishments as originally suggested in the 
Bill. I  will have occasion again, before I conclude, to refer to clause 71 in another 
connection.
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I  may also mention that the Select Committee ha& suggested some change in 
clause 164, It now reads :

“  The findings and sentences o f gen^vil courts-martial may be confirmed by the Central 
Government, or by any oflBcer empowered in this behalf by warrant o f the Central Govem-
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It was felt that consistently with our status as a Republic and in recognition o f the 
-sanctity of human life, that clause should bo amended into its persent form so as to 
provide^hat the sentence o f  death should not be inflicted unless it wsis confirmed by 
the President o f the Republic. I might at this stage point out that the Army Act 
in the U.S.A. has a similar provision. I read from the U.S. Army Act:

“  Jn addition to the approval required by article forty-six, confirmation by the President 
ia required in the following cases before the senteikce o f a court-martial is carried into execution* 
nam^y:

(d) Any sentence o f death, except in the cases o f persons convicted in time of war o f 
xirardw, rape, mtrtiny, desertion, or as apses; and in such excepted cases a seat^kce o f death 
m ay be oarri^  into execution, mbjeet to the provisions o f article 50|, upon confirmation by 
the commanding general o f the Army in the field or by the commanding general o f the 

territorial departm3at or division.”

Then, with regard to clause 71 to which I said earlier that I would be reverting. 
It prescribes the punishments in a sliding scale: death: transportation for life, imprison­
ment, cashieTing in the case of officers, dismissal from the service, reduction 
to  the ranks, forfeiture o f seniority, forfeiture o f service, severe reprimand or 
reprimand, forfeiture of pay and allowances. Then comes .

“  {k) forfeiture in the case o f a person sentenced to cewhiering or dismissal from the 
service o f all arrears o f pay and allowances and other public money due to him at the time o f 
«uch cashiering or dismissal.'*

This item is put down as sub-clause (i). My difficulty is that I consider it is 
not a 39pirate puni^ment by itself, but it can go only with sub-clause {d), that is, 
^'cashiering, in the case o f officers.”  I may, if I  am not going out of the way, mention 
that some representatives o f the Army wito were appearing at the Select Committee 
meetings to assist us told me, when this wa« pointed out, that they would make the 
necessary change. T thought the change would have been effected, but I see that 
it has not been done. I am not stiil able to get over the fe?lmg that it is a contra­
diction. Let me make my point clear. Clause 71 provider a sliding scale o f punish^ 
ments. Sub-clause {k) o f that clause does not contain a punishment which can 
be awarded by itself, but it is an additional punishment l^at can be awarded where 
punishment under sub-clause (i) is awarded. Sub-dause {t) says that additional 
penalties like withholding of moneys may be inflicted in the case of a 
person saatenced to cashiering. I would ^erefore suggest that these sub­
clauses may be re-cast. I would suggest that sub-clause (d) may be re*cast as 
follows;

“  (d) cashiering, in the case o f oUcers, with or without withholdmg o f arreaers of pay and 
AUowances and other public moneys dtse to them.”

I have great pleasure in supporting the Bill.
Shri S. N. ffinha (Bihar): I wish to confine remarks to  clause 70 of this 

Bill. Actually I had given notice o f an amendment for including even cog­
nizable offences in clause 70. Clause 70 seeks to extend the jurisdiction of ordinary 
criminal courts to offences like murder, culpable homicide not amounting to murdtr, 
and rape, when commifcted in respect of persons not subject to this Act, Clause 70 
has mentioned the three circumstances in which even these offences will not be sub< 
Ject to the ordinary jurisdicticm of criminal courts. I fail to understand the



reasons which weighed with the members o f the Select Committee in Bot iBdoding 
oiSeaces like kidnapping, abduction, dacoity or other cognisable ofiPeiices when 
committed on the civilian population. It is well known to the House that when 
Army men are on leave, on account of a quarrel or thier falling into the company 
o f undesirable people, they commit offences like dacoity, etc. This Act ^ants 
them immunity from being hauled up for such offences before ordinary criminal 
courts. Clause 69 mentions that except in the three cases specified in clause 70, 
all other offwices which an Army man is accused of will be punishable by a 
court-martial.

The hon. Member, Pandit Kunzru, in referring to this point felt that it is not 
obligatory bn the Military authorities to treat any o f those offences as I have 
mentioned as being offences under this Act. I am sorry, I do not agree with this 
interp etation. Clause 69 makes the position clear enough. It leaves no option 
to the Military authorities to hand over these cases to the ordinary criminal 
courts for trial, but it is quite clear that a person who commits any o f those 
offences will be hauled up before the courts-martial. In fact, the intention of clause 
69 is to restrict thp jurisdiction o f ordinary criminal courts except in the 

mentioned in clause 70.

ABMY BItL  a a v '

I also do not agree with the interpretation put by the hon. Member, Pandit 
Kunzru, upon clauses 125 and 126. He said that a soldier who is guilty o f civil 
offences «an be tried by a oriminal court. I am afraid his interpretation is entirely 
wrong. Clause 125 says: “ When a criminal court and a court-martial have 
each jurisdiction in respect o f an offence, it shall be in the discretion o f the 
officer commanding the army” to decide whether the case should be decided 
by a oriminal court or a court-martial. The jurisdiction of the criminal court is 
restricted by clause 69 and does not extend to the offences I have mentioned. So,, 
my submission is that clause 70 may be re-cast in order to include the offences 
I have mentioned. My feeling is that in the new set-up persons subject to this 
Act should not have immunity from the ordinary criminal courts or the ordinary 
law o f the land if they are not on active service and are on leave and indulge in such 
offences. I have not come across any provision in t îis Act which lays down the pro­
cedure by which the machinery of a court-martial can be set in motion by an 
ordinary person in respect o f whom these offences have been committed. Secondly 
ordinary people are liable to be deterred from approaching the Military autho­
rities for setting the court-martial machinery in motion against Army men for the 
redress of their grievances. So, I feel that any immunity given is likely to put 
a premium on the proneness of the Army men to commit these offences while on 
leave. Therefore, I submit that offences of a cognisable nature and those of a 
serious nature like those mentioned in clause 70 should also be included. I have 
already mentioned sections like 376, 395 and 396 or kidnapping and abduction- 
I am at one with the Defence Minister in his anxiety to preserve the discipline 
o f  the Military and I do not want any inroad to be made on this close preserve. 
But I do feel that in the changed circumstances, Army pcrsomiel should not 
feel removed from the ordinarj^ people or the ordinary law of the land, and 
they should not enjoy immunities for offences committed when they arr not on 
actlvj service and are not doing anything in the discharge of their duties as Army 
men.

With these words, I plead that clause 70 should be re-cast.
ffiri JX, SSngli ^ tta r  Pradesh): This Bill is o f very great importanoe, 

for we €tfe today passing a new law for our National Army. The national character 
that was given to the Army after 1946 is really a welcome change in the traditions 
o f  the Army which no doubt have been very noble, very brave €«id fidl o f heroism. 
At the same thae, I feel that we should keep in mind oeotain fundamental princi« 
pl^.

The previous speakers have ably dealt with some of the points which I had in 
my mind and in respect o f which I had tabled amendments. But I want to draw
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stteution to a class of people known as soldiers o f fortune”  in the Middle Ages- 
Later on or simultaneously they were called “ mercenaries” . If we look at the 
history of the middle ages or even that of the 18th century, we find that there were 
persons whose one brother served in England, next serv^ in Spain, then again in 
France or Germany along with their brothers or cousins employed there. It 
was soon realised that such soldiers of fortune were not a very healthy class who 
should be encouraged. I wish to draw your attention to the fact that even to­
day that “  race of soldiers of fortune ”  is not ended. There are persons who have  ̂
t^ e n  to this army just as a mere profession and we can easily find their brothers or 
cousins taking up army service not only in this country but also in other countries. 
There are several instances where a member of the family is employed in the army 
o f our country, while another member of the same family is engaged in the £ ^ y  of 
another nation. Now, I say that this class of people, this race of soldiers of 
fortune, though a dying race, is yet there and we have to take note of this fact. We 
are today making a beginning in tlie direction of a national army. We have made 
a beginning, I should say, and it is a very good beginning— an army of which we are 
all proud. I say that such a class of people, a set of people who have members of 
tLeir family in different armies should be discouraged. We should try to put our 
finger on this class of j)eople.

It may be, that my tabled amendment, putting restrictions on those whose 
close relations are e iployed in a foreign army, may be misunderstood, because of 
certain points arising out of Indo-Pakistan relations. That was not my motive. 
What I wanted to do by my amendment was to draw the attention of Government 
to the fact that there are a set o f people who believe in the army profession as a 
method o f earning their livelihood. In these days when we talk of a national army, 
we mean that one need be in the army only when he is prepared to give up his life 
and everything for the sake of his country. But there may be a set o f people whose 
close relations are in foreign armies but who join our army only for the sake of earn- 
incr their livelihood. That class of people should be discouraged. I was assured 
that Go73ram3Tit by its rule-making powers wiU discourage such people. All 
that I  am trying to do is to lay down some basic principles by which people who 
do not join the army because of their love for the nation and love for their c o u n te r ,  
should not be given a place in the national army. There is no more any question 
o f our army being a mercenary one. We have today in our midst people who have 
joined the army because they want to sacrifice their all for the sake of the nation 
and who will stand by the country in case of any danger or peril.

For these reasons, while I  have no desire to move my amendment, I do feel it 
my duty to draw the attention of the House and the Government to this aspect o f 
the matter and I am sure they will keep it in mind.

The House then adjourned for Lunch till Half Past of the Clock.
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The House re-assembled after Lunch at Half Past Two of the Clock.

(Ms. St e a k e r  in the Chair.]
Ch. Eanbir Singh (Punjab): I had a mind to oxpross my vi^ws on tho Report 

o f the Select Committee on this Bill because I come from a district which gave about 
60,000 recruits in the last World War. But I decided to forego that opportumty 
because the hon. the Defence Mimster appealed in the name o f discipUne. Commg 
from amongst that class o f people whom some people used to call as mercenaries, 
others as mlirtial people, some oth^s as professionals or by such other names, but 
whose qualification is that whenever they are reminded of dis<^line, whatever 
they might feel about any particular matter, whether they feel that it is right or 
wrong, whether they agree or disagree with it, they at once obey, I also decided 
to obey him. But my hon. friend from Uttar Pradesh, Shri T. N. Singh, who spoke 
last provoked me to mv something. Although, according to me, there are many



clauses in this Bill which are very harsh and may also to some extent to detrimental 
to the interests which I represent, I was forced to obey in the name of discipline. 
But my hon. friend Shri T. N. Singh said “  he is remaining silent because he thinks 
that these people, or some of them, who are known as mercenaries join the army for 
the sake of a profession*’ . And he said that some of them joined the Indian Army 
while the others joined the foreign Army. Whatever I could follow from my hon. 
firiend’s speech I  think he meant to say that they are not o f good character or some 
may say they are of bad character, and so it is necessary to have such a strong BiB.
I  do not agree with this version, and I can challenge my fHend. I would request 
even the Defence Minister to let us know how many of our friends whom my hon. 
friend woxild describe as * patriots ’ joined the Army when the Indian nation 
was fighting, or is fighting in the Kashmir operations. Previously he might say 
that the Airny was not an Indian Army. But after our attaining freedom it was a 
national cause and the Army also was a national one. May I know from my hon. 
friend or from the Defence Minister how many o f those friends whom my hon. 
friend calls “  nationalists joined the Army as personnel, not as officers. ? I know 
that many of them joined as officers, but very few of them joined as personnel. 
And I come from those who joined the Army as personnel or who constitute the 
majority so far as the personnel o f the Army goes.

As my hon. friend Mr. Naidu remaiked, to me it appears that this Report o f  
the Select Committee is a report for enacting a civil and penal court for the mili­
tary. I agree with him in ios remark because it speaks very little as regards the 
appointment or as regards commisdon or recruitment, or regarding the pension 
rights or other rights of the men in the Army. The overwhelming clauses of this- 
Bill or this Select Committee Report deal with discipline and punishment. So, 
according to me it is not an Army Bill. It would have been right if it had been 
nan^ed as the Civil and Penal Bill for the Military.

♦
Anyway, I wish to bring to the notice of the hon. the Defence Minister certain 

matters so far as commission goes. Even when this Bill was referred to Select Com- * 
mittee I made a request of him which I repeat now also. The only reference in the 
Bill regarding commission is that ** the President may grant, to such person as he 
thinks fit, a commission as an officer, or as a junior commissioned officer or appoint 
any person a warrant officer of the regular Army.” In this connection I wish 
to request him again that it will be good in the interest o f the country, it will be 
good for the people who fight and it \dll create enthusiasm in them if he lays down 
some instructions that the persons who are recruited for commissions should only 
be recruited from the Army personnel, because they would have on the one hand some 
experience o f the Army and on the other experience of the actual people whom they 
are to administer.

There is another clause about which I wish to say something and that is re­
garding civil offences. There are two angles of it and one angle has been represented 
by my friend on that side. He says that there may be cases of kidnapping or 
dacoity which may be committed by the Army personnel who are on leave and they 
may go scot-free because no civil court can take any action against them in the pre­
sence of this Bill which is going to become an Act . To some extent I agree that 
there may be persons who may be called ‘ undesirable ’ in the Army, as there are 
everywhere, who may do some mischief while on leave and go back to the Army 
and the ciTil authorities will not be able to take any action against them. But 
I have another point to place before the House, or rather the other angle of it, and 
that angle is this. As eveiybody in the House, knows, in court-martial they ar» 
somewhat rather hard In their decisions and they do not allow such fr^dom  to the 
people for representing their case as the civil courts do. So, these people cannot 
go scot-free. Whosoever it may be, even if they be on leave, when they commit 
any ofifence like dacoity or kidnapping they will be duly dealt with according to this 
law. And I think that the punishment which will be awarded to them by the court- 
martial will be hard in comparison with the punishment which they would have got
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from the civil court where they would have got better facilities for repreflenting their 
case and fightii^ their case. In whichever way the hon. the Defence Minister 
may take it, I think this clause should be amended in a way to meet the wishes o f the 
House.

Sardar Hukam Singh (Punjab); I must also confess that I was also provoked 
by the speech of my hon. friend Mr. T. N. Singh, though afl«r a personal discussion 
with him now—^because he is by my side—I am to some extent satisfied that ho 
did not mean what we understood it to be. I f  he had only expressed that individuals 
whose loyalty was doubtful or who could not be expect^  to be patriots under the 
circumstances, should not be recruited or encouraged in future recruitment, cer­
tainly that was understandable. When he said that such classes of soldiers who 
had been serving were mOTcenary soldiers or soldiers of fortune, certainly what I  
understood was that perhaps those people or those classes of pM-sons who have been 
recruited during the English period and have been serving under them, should not 
be encouraged now for recruitment into the Army. I have even in personal dis­
cussion conveyed to him as well that because he used these words “  classes of 
people”  it was certainly liable to be misunderstood. I want to make it clear that 
i f  somobo ly has that apprehension and feels like that, that those soldier s were mer­
cenary and that that class of people ought to be discouraged, then, I feel that he is 
sadly mistaken. Those brethren of ours who were th « i living on this service in the 
Army certainly were com piled by the economic ciTcomBtan<»s because we were in 
bondage. We could not give thein any emidojrment and the ecDnomic conditions 
were such that they were forced to take service in the Army and that was also one 
o f the professions which they could carry on under those circumstances. It is 
not fair to stigmatize them because I am proud that our Army has always proved 
loyal to the country and patriotic as well, whenever an opportunity arose. I f  we 
were simply to call those soldiers as mercenaries, I wonder what we would call tl ose 
administrators, the I.C.S. people and other persons who were working in the offices 
and especially those admimstrators who ordered firing on innocent people. I 
even go further and say that those people who took contracts, supplied materials 
and (fid other services were as guilty as these soldiers themselves and if we are 
all praise for these administrators, because now after the change o f circumstaaices, 
they are proving so loyal, then certainly we should not doubt the loyalty of those 
persons who serve in the Army and we should give them the same encouragement 
as we are giving to other persons in other services. I  might give an instance. Dur­
ing the year 1942 a senior I.C.S. oflBcer was specially deputed to go to Ammca 
and carry on propaganda against the Indians and he did it very succeesftiUy, but 
afterwards we have entrust^ to him our external affairs and we are proud that he 
is conducting himself quite satisfactorily. {Interruption.) All right, that is a 
question of (pinion. Then again, I remember there was a -‘ase of a Police Com­
missioner in TJ. P. who ordered firing on innocent persons in Ballia and how have 
we treated him 1 He was not only retained but he has been promoted to a higher 
rank. Still I do not say that that is a mistake. I say they have adjusted tljemselves 
to the new circumstances. We should applaude them and give them every encourage­
ment and should not doubt their loyalty.

So far as the Army is concerned, I have felt not only on this occasion, but on 
other occasions as well that there is some bitter feeling that they were martial races. 
Now we have removed that distinction and there is some bias growing against those 
people who were serving there. I  am one o f those who believe that equal oppor­
tunity should be afforded to everybody and I  do not say that any class of people 
or persons coming from any quarter of our country should be debarred from having 
that equal opportunity, but at the same time, I feel that we should not give any 
x;hance to those loyal officers and soldiers of ours who have served and who have 
now adjusted themselves in the changed circumstances and who are serving us very 
loyally and in a patriotic spirit that we doubt Uiem. What would have happened
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if we iukd thrown them out immediatelj after winning our freedom ? "We wanted 
ihem imme<Katdy in Kashmir and how they have a^cqmtted thenpaelTeB is known to  
evierybody. Even now ihe elouds are not clear and we wish them every success in 
their endeavour, but who knows what might turn out tomorrow ? We need their 
services and tiieir patdotism v«ry much more than on previous occasions. Th^e> 
fore, we should give them every encouragemwit and I  feel that these words would 
go to cheer them and to encourage them. We are proud of them. Such a policy 
as I undeistBiid my hon. fr i^ d  wanted would not h^lp v ^ y  muoh. He tells me 
that I was wrong. I am Y&ry glad tiiukt I was wropg. Any other policy would 
dishearten them and would < ;erti^y do us a great h e ^ .

Shri T. N. Singh : On a point of personal explanation, Sir, I  only referred to
a set of people who I said were serving in one country and their brothers belonging 
to the same family were serving in another country and 1 said that such persons are 
always classed as soldiers of fortune or mercenary soldiers and in the context o f 
things and the situation which exists at present, my point was obvious. I  also re- 
ferr^  to certain neighbouring countries and therefore, I see no reason why I  was. 
misunderstood in this very simple statement of mine.

Mr. Speaks : Hon. Dr. Ambedkar.
The Minister of Law (Dr. Ambedkar): I f  other hon. friends do not want to 

speak, I thought I would like to reply to the two points raised by my hon. friend 
Petndit Kunzru because they have a constitutional aspect.

Mr. Speaker ; I would give him jHWjedenoe.
Dr. Ambedkar: My hon. friend Pandit Kunzru, in ^ e  course of his speech 

on the motion, raised two points. As they refer to the constitutional aspect o f  the 
matter, I thought that it may be appropriate that I should deal with them rather 
than leave them to be dealt with by m y hon. colleague.

The first point was that clauses 4 and 5 o f the Bill were inappropriate in view 
of the fact that they made separate mention of the Forces in Part B Stat^. I will 
take these two sections separately.

With regard to section 4, I think my hon. friend will agree that under the 
scheme of this Act, there is a distinction to be made between what is known as the 
regular Army and Forces wliich do not form part o f the regular Army. My friend

see that the regular Army is defined under item 21 of section 3 which deals with 
definitions. For instance, there are what are called Assam Rifies, Bhil Corps and 
several other imits which may be mentioned as iUustrations which do not form part 
o f tiie regular Army. As the Act principally applies to the regular Army, it is neces­
sary to provide for an eventuality where the provisions of this Act would have to be 
extended and applied to units which are not part of the regular Army. That is the 
purpose o f section 4. Section 4 says...............

Pandit Kiinzni : Are these Foroes Part B States Forces ?
Ambedkar : 1 am coming separately to Part B Statt̂ s. So far aa section

4 seeks to apply the provisions o f this Act to units for the momen+ other than those 
referring to Part B States, I do not see that there can be any valid objection to the 
provisions contained in that particular section.

With regard to section 5 which deals with Part B States, my hon. friend’s 
contention was that this was inappropriate, and also the latter part of section 4 
which made mention of Part B States. The answer to that question is this. My 
hon. friend will remember that in the earlier part o f the Constituent Assembly, the 
position was that the States in Part B which were then oallwl Acceding States, had 
been given power to raise and to maintain independent Forces o f their own. I f  he 
has got a copj’ of the original draft of the Constitution, he will see it«m 4 on pag# 
189 and he will also find that 1 took objection to that provison. I did not want.
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that any particular unit under the Union should hare a right to raise and to main­
tain troops. I was glad that my csonteiition prevailed, and that part of the entry 
was deleted. So that, the right to raise and maintsda troops under the Constitution 
exclusively belongs to the Union. Although this position was accepted, it did 
not remove altogether the difficulty.

As my hon. fnend well knows, there were certain covenants that were entered 
into between the Government o f India and the various Indian States mentioned 
in Part B. One o f the terms o f the covenant was that the States which had certain 
Forces maintained and raised by them should be continued to be maintained by 
them and that what should be prevented wae the raising of new troops. The existing 
units were to be continued. Then arose the question what is to happen to the 
existing unite : were they to be independent or were they to be subordinate to the 
military authorities o f the Gk)vemment of India ? A compromise was entered into 
which is mentioned in article 259 to which he referred. Therein it is provided 
that although the troops already raised were to continue, they were to be subject to 
any law that Parhament might make. Now, it was possible for Parliament to make 
a law declaring that for all purposes the troops raised already by the States in 
Part B would be regarded as part of the regular Army of India. That is, o f course, 
the intention. But, as I said, these matters were governed by the covenant. Al­
though the Rajpramukhs who represent the States in Part B were prepared to 
accept the provisions contained in article 259, that is to say, confer the power on 
Parliament to make such a law, they still desired that they should continue to be the 
Commanders-in-Chief of those Forces and that their position ought to be safe­
guarded. These things arising out of the convenants which, as I  said, had already 
been entered into and on the basis of which accession was made, had to be respected. 
I hope and trust that a time will come when the States would voluntarily agree to 
Parliament exercising complete jurwdiction, effecting complete assimilation between 
the Indian regular Army and the Forces raised by them. Therefore, what we have 
to do today is to effect a sort o f a compromise. These sections 4 and 5 really 
represent the best compromise that we can make.

Pandit Sunzra : I f  I may interrupt my hon. friend, he has dealt with a very 
wide question. My criticism was lim it^  to one point only. Why has not the power 
conferred on Parliament by article 259 of the Constitution been used to extend the 
Army Act to Part B States Forces ?

Dr. Ambedkar : That is what I am dealing with.

Pandit Etmzra : I did not deal with the wider aspect o f the problem on which 
my hon. friend has dwelt so far.

Dr. Ambedkar : But, the wider aspect is the real aspect. The whole question 
is governed by the covenants which were entered into before the Constitution was 
made, unless, of course, my hon. friend’s position is that covenant or no covenant, 
agreement or no agreement, understanding or no understanding, tdierever Parlia­
ment has got power, Parliament should exercise it. That would be a different 
position.

^ n d it E im zn i: Surely my hon. friend knows that on the 24th January the 
Unions o f States and the State of Mysore issued a proclamation accepting the Consti- 

 ̂p  M saying that the agreements that were inconsistent with
the provisions of the Constitution were invalid.

Dr. Ambedkar : Yes. That may be so. As I said we are following really 
^n  understanding. Before I go to that, I would like to draw his attention to the
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fact that he has not adverted to an important point o f clause 2, viz., part (h) of 
clause 2 which says :

** persons belonging to the land forces of a Part B State, when such persons are at+aohed to 
any body of the regular Army for BOTvice, or when the whole or a part of the said forces is 
acting with any body of the regular Army or is placed at the disposal of ihe Central Oovora- 
ment in purstianoe of a notification under section 5;”

Therefore, it is not altogether as though this law placet the Forces in States in 
Part B in a separate water-tight compartment. When the Central Government 
issues a notification under clause 5, then as soon as the notification is issued, this 
Act would apply to that part of the Army in Part B States automatically. He 
will also see that under clause 5 there is power given to the Central Government 
to see that any particular Part o f the Forces in Part B shall for the purposes of this 
Act be treated as attached to the Indian Army. That also is a direct power of in­
tervention so far as attachment of certain Forces ie concerned.

My friend asked why we have not taken direct action. The answer is, to my 
mind, obvious. He will realize that the Forces in States in Part B were raised under 
their own individual laws and were not raised under any Act of the Central Govern* 
ment. The condition on which enrolment was made in PartB Stat-es materially 
differed from the rules and conditions regarding enrolment of personnel to the 
Indian Regular Army. One important difi'erence was this that the person en­
rolled in the Indian Regular Army was boimd to serve anywhere but with regard to a 
person enrolled in Forces belonging to the Part B States, such a condition was not 
there. I think it is in everybody’s knowledge that their conditions of service were 
confined to their States and the widest circuit o f  their service was India. It 
was during the war that special provision was made when these troops were placed 
under the control o f the Government o f  India with the condition that they may 
be used anywhere. It was the Government of India who bore the expenditure 
and sent them to battle-fields outside India. That being so, it does appear to be 
somewhat difficult, harsh and illegal even to compel a man who has b ^ n  enrolled 
imder different set o f circumstances to come and be a part of the Regular Army. 
Consequently, the fact that we have had covenants with the States forces as to adopt 
what might be regarded as a via media and I do not think that from either point o f 
'View any objection could be raised to the provisions contained in clauses 4 and 6.

Now I come to the other point raised by him, viz., clause 70 which deals with 
the authority of the Court Martial to try what are called civil offences. It is quite 
true that offences against civilians should be tried by civilian courts and not by 
military courts but there are considerations which weigh on the other side and 
which support the provisions contained in this Bill. Let me give first some of the 
.difficulties which one has to face in deciding upon an issue of this sort. Suppose an 
offence is committed by a soldier within the barracks where the army is stationed, 
which should be the forum, the Court Martial or the ordinary Magistrate’s Court ? 
Let me point out another difficulty and it is this. An offence is committed against 
A civilian but that offence is such that while it involves the breach o f an ordinary 
criminal law at the same time, it involves what is called a breach of the rules 
of discipline which eveiy soldier must follow. What would be the appropriate 
forum in a case Uke this where the act committed by a soldier is equally an 
offence under the ordinary criminal law and is also a breach o f discipline under 
the Army rules? Take another illustration. Supposing an army is about to 
move from one place to another : every soldier belonging to that army must move. 
Then suppose we made a provision that every offence committed by a soldier must 
be tried by a civilian court. It might be that a recalcitrant soldier who does not 
want to move with the troops to another station deliberately gets himself involved 
in some kind of a crime in order to stay back so that the civilian judge may try him. 
Should that be allowed ? I f  my friend lumself were to exercise his mind on the 

^subject he would find many other difficulties with which he would be confronted 
if he come to the dogmatic conclusion that all offences committed by a soldier 

.against a civilian must be as a rule tried by a civilian court.
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Puiiit W uunk : TIaI iras not my ooatealacfn.

Dr. Ambedkar : Therefore, I say there can be no question o f  having any 
dogmatic opinion about this question. None can say that all such offences must be 
tried by the Military Court noT ean anyone say that no such offence shall be tried 
by a civilian court. Consequently the Bill m i^«s certain compromises which 
are in keeping with the iiecesaities o f the case. The trial o f offences commit­
ted by a soldier whidi aro to be tried by a military court are limited in number. 
They are murder, cu^table homicide, etc. '

Pandit Sonzfa : By a military oourt or a criminal court ?
Dr. AmhedlQur : By a criminal court. All others may be tried by court 

martial.
In connection with this there are other provisions in the Bill which must also 

be taken into consideration. They are clauses 126, 126 and 127. The discretion 
or the jurisdiction o f the courts martial to try offences which are left to them is not 
absolute but it is governed by the provisions to which I have referred, namely, the 
military court under clause 125 may decide whether they want to try the offence. 
I f  the civil courts think that the offences should be tried by them they should under 
clause 126 obtain the permission o f the Government o f India and if the permission 
is granted they can proceed to tp ' the offience. There is a further provision which 
in a sense is rather an extraordinary thing, namely, “  Successive trial ” . If it was 
found that the offence was a grave or serious one but the court martial which was 
permitted to try the offence let off the man with a light punishment, then subject 
to tiie permission granted by the Government of India, the man could be tried 
tisice. Having regard to the difficulties mentioned, namely, of allowing civil 
courts to try aU offences and having regard to the fact that there are the provisions 
contained in clauses 125 and 127 I do not envisage that there is likely to be far more 
cases which can be described as containing miscarriage o f justice. I think we have 
taken enough precaution to prevent that sort o f thing happening and therefore I 
submit, that having regard to these provisions and having regard to section 70 there 
can be no objection to this part of the Bill.

I might also mention—I think reference was made to it by somebody— that 
clause 70 of this Bill is virtually a re ^ it io n  of section 41 of the British Army Act. 
There also they have a similar provision- In the U.S.A. the provisions are more 
extensive. After all we have to look at this matter from the point o f view o f the 
offender, not so much from the point of view of the complainant. In all t’ eie 
oases the offender would be a soldier and the question is whether the soldier who is 
accused of any particular offence and would have been tried by a civil court, if 
he had not been a soldier, would not get justice at the court martial.

My friend said that the men who sit in the court martial are not trained lawyers.
I  do not know but I can aay from my experience that I  have met some Judge Ad- 
vocates-Genersl who were as good as the lawyers whom we meet in courts, if not 
better. However, after all a soldier cannot expect to get better justice for having 
committed civilian offences than he is ordinarily expected to get when he commits 
a military offence. I f  he gets the same justice as he gets in the civil courts I do not 
think there need be any cause for complaint. My friend need not have much con­
fusion about it. I do not think that his criticism is well placed.

Shxi S. 9* Sinha : What are those oases in which the criminal courts and
courfcs-martial have got concurrent jurisdiction? Unrler clause 126 the choice 
has to be exercised.

Dr. Ambe&ar : I cannot say. That requires some kind of exhaustive 
compilation. There are undoubtedly some (fences which come under the juris­
diction o f both military wid civil courts.
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Shri S. N. Siaha : My oonteation wa  ̂ that clause 70 of this Bill alone gives 
Jurisdiction ^he ordinary criminal courts in respect o f specified cu es.

Pandit Ktmzm : There is this doubt in the minds o f many hon. Member^ 
I f  my hon. friend Dr. Ambedkar will turn to clause 125 he will find that tha open­
ing words are : “ When a crimina,l court having jurisdiction is o f opinion___ *%
The question is what do ths words “  having jurisdiction ”  mean. Do they mean 
having jurisdiction under the ordinary criminal law o f the land or jurisdiction 
nnder this Bill ? This is the question that troubles many hon. Members. I f  it is 
laid that these words maan having jurisdiction under this B ill.. . .

Dr. Ambedkar : Under the ordinary law.
Pandit Knozra : Th3n obviously clauss 69 debars the ordinary criminal 

eourts from dealing with any criminal cases except those which fall under section 70, 
That is the real question.

Dr. Ambedkar : “  Civil offence ”  has been defined on p a ^  2 o f  the Bill as 
meaning “  an offence which is triable by a criminal court ”  as distinct firom a court 
martial.

Shri S. N. Siiiha : I shall refer him to clause 69, whereby the jurisdicticm o f  
the ordinary crimincd court is restricted to offences mentioned in clause 70.

Shri Tyagi (Uttar Pradesh): I  give my whole-hearted si^pOTt to the Bill. I  was 
a member o f tiie Select Committee which considered this Bill ajid there were other 
lion. Members o f this House who had discussed these clauses threadbare and an 
objection was raised the*i*e and elsewhere too. The objection is that the punishments 
« e  too deterrent and they are rsally deterrent. There are people who i ^ h t  say 
that the punishments prescribed are too heavy. For instance, seveny ears imprison* 
ment is prescribed for illtreotang a subordinate. I  have risen to support this Bill 
'because 1 think t ^ t  these deterrent pimishments are i^ o n ly  cure for saving the 
society from social offences. It is no use our boasting to be civilised only by giving 
the least punishments for offences which are against society. The welfare of society 
<can be secured only when the punishments are deterrent and at the same time 
the accused are ensured fair justice. I f  fair justice is secured the detorent 
ptmishments wOl not come in the way ajid there will not be any hardship.

Then there is the punishment for intoxication. In the Civil Secretariat there 
*re responsible officers whose words command respect all over the country and even 
over the Ministers. But in the evenings they can get drunk and intoxicated and 
they can go to their Clubs to drink, and yet no punishment is given to them. They 
have fuU freedom because they are in civil administration. Tliey corrupt socie^  
4uid yet they go scot-free but in the Army while on duty or not tf a soldier gets 
intoxicated he can be punished by a court martial for two years.

Then, permitting escape o f a person in custody. Mir Laik Ali has gone—I  
■do not know what punishment will be given to the man who may be found guilty—  
but here in the Army if an ordinary prisoner escapes or if somebody connives at the 
-escape o f an enemy alien, the person responsible can be sent to jail for fourteen 
years. Really it is a very deterrent punishment, but there it is. Then I have just to 
Acquaint the House that theft even of u small thing can be punished in the Army 
with sentence up to ten years. For the first theft o f any smidl thing, a soldier 
^ n  be awarded a punishment of ten yeara. It is really deterrent. From the point 
o f  view of the so-called civilized society which many countries are now strivlvî x to 
achieve, civilization has come to mean that offences may go unpuni^ed. 'Hie 
more the offences go unpunished in a society, the more civi^ed that society V.'ok.T ! 
That seems to be the fashion of the world, but in the Army it is not so.

Then, fourteen years for injury to property. I f  any soldier causes injury 
to  Government property— a rifle or anyth i^  else—knowingly and deliberately* 
h e  can be sent to jail for fourteen years. He can b© punished for five years if he 
makes a false accusation against Another soldier. I f  a soldier were to inake a false
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allegation against another soldier, he would be sent up for five years rigorous im­
prisonment. I f  ofl&cial documents are falsified, he will be ptmished with a sentence 
o f  fourteen years. When an officer is found to sign in blank or fails to report, he 
in ll be punished for seven years.

These are very deterrent punishments, but may I inform the House that it i» 
only they who have been in the Army that can appreciate these punishments ! 
It is to some extent like this House, where only the Members know the utility o f the 
way, o f the strict manner, in which you deal with the Members according to the 
Rules of the House or the conventions of the House. You “ order, order”  everybody 
— and me the most. Sir. It is always a pleasure for me to listen to your, order, 
order ” , and sit down in my seat and come to order. It is a House civiliied only 
so long as you, who are the custodian of the privileges of the people and the guar­
dian o f the Rules o f the House, are strict in observing the Rules of the House. 
The House listens peacefully to every hon. Member— even me, Sir. I am glad the 
House gives patient hearing to me but it is only because o f the fear of your “  order^ 
order Otherwise they will laugh me out, tiey  will never listen to me.

There is an instinct in human beings and that is the instinct o f imitation. It 
is always th rou ^  imitation that man gains strength. In the Army what is tau|^t 
is to imitate one another. It is on this basis that the whole philosophy of Army 
discipline is based. Every boy in the Army is taught to imitate another. It is thfr 
relationship o f imitation that binds the Army people together. They all dresft 
similarly. There is one uniform with every soldier which gives a uniform appearance 
to the Army. They eat togethw, they live together, tiiey march in the same man­
ner, they behave in similar manner, l l ie  more re^mentation there is, the more they 
love it. That is tiie real basis of the strength of the Army. {Interrupium), 
They love to sahite their officers. I must submit from my personal experience that 
every small soldier loves to salute, he loves to be checked, he loves to explain. I f  
an officer asks him to explain his conduct, he loves the idea that his explanation 
lias been called for ; he b ra v es  like a good soldier, he stands in front of the officer,, 
gives his explanation, stands attention, salutes, turns about and goes. It is a 
great pleasure to them because they know that it is through this strict observance 
o f  the rules that tiie Army stands. Today there is a crowd for the Magh Mela 
at Hard war. Lakhs of people are there in that crowd. But psychologically, the 
strength o f this crowd of about two lakhs is equal to the streng^ of one single man. 
because psychologists have said in their classic books that if a man cries to the 
crowd, * Snake, snake ”  and raises an alarm—the snake need not be there— t̂he 
whole crowd will run helter-skelter. The crowd will have the strength of one in­
dividual though they may be one million. They will run helter-skelter because 
everybody is terribly afraid. I f  a man were to shout, “ A tiger is coming” , the 
whole crowd would run helter-skelter because everybody stands on his own strength ► 
But in the Army one individual means the strength of ail the million in the crowds 
And that is the pride o f a soldier. The soldier, standing amidst the rest of the 
soldiers, feels his strength along with their strength. In the Army the cumulative 
streng^ o f the unit prevails ; one loses his own entity. He has been taught to 
lose his personality altogether and he becomes a part of the personality of the whole 
body. He becomes a member o f the whole body, although a cell of the whole 
body. He enlarges his existence, his personality, into the personality of the whole 
body of the Army. Therefore, he is strong. Otherwise, it is not an ordinary game, 
it is not an ordinary joke for an individual to face the bullets on the field. It is no 
easy task for an individual to come before the enemy and go ahead when the bullets 
aiD being showered. A single individual cannot do it. It is the mass psycholojpr, 
the psyimology o f the organisation of the Army that makes one individual soldier 
iidvanoe in spite o f the showers of bullets and dropping of bombs. He ad vanes not 
by the strength o f one individual but because he has got the strength of th<' wholes 
Army in 'niiieh he has assimilated himself. That is the key to the sueoees of the
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Army. The more regimentation there is in the Army, the more pleasant they feel 
about it ; they can have a march o f twenty miles together, they march in step 
laughing with each other, and smilingly they will undergo all the rigours of the 
Army life in the winter cold and snow' or the summer heat and loo. All this is only 
because they have been woven into one whole o f the Army and it is these strict 
and deterrent laws that keep them bound together, that keep their discipline and 
behaviour. As in this House, if someone were to disobey the Chair, the whole 
House will be up against him. He will have to obey in the end because the law o f  
imitation rules even here. Here nobody would like anyone to behave in an un­
conventional manner. Nobody would like to go against the beaten tract. No­
body would like to disturb that serene and noble law. So, in the same manner 
if  a soldier breaks the law, he is hated by all the rest o f his comrades and he is con­
demned— t̂here is general condemnation. There is blackmarketing in the street# 
o f every big town because people do not condemn the offenders. People love the 
offenders going scot-free and therefore there is blackmarketing. But in the Army 
there is discipline and the man who breaks the discipline gets condemnation from 
every soldier. Therefore, he has not got the courage to break the discipline of the 
Army. The Army people themselves like that their laws should be strict and they 
behave better so that the people in the trenches may be ever so strong. I f  they 
are weak there is no security for anybody. Everyone on the field feels secure be­
cause he knows that his mates on lids left and right are strong. Because they all 
face a common fate, therefore, every single soldier faces the bullets. This is the 
real theme and the real basis o f the success of the Army. Therefore, let this BiD 
not be condemned on the ground that the punishments are deterrent.

With regard to the civil offences, my hon. friend Dr. Ambedkar has said enough. 
I  think if it is the barracks where any civil offences are committed, the Civil Autho­
rities should not be aUowed to interfere. My friend has said, that there may be 
such cowards in the Army who may commit civil offences, only to be detained in a 
civil court while the rest o f his unit is under orders to proceed on active service. 
But my friend is really not aware of ihe real situation. A man in the army does not 
like to go away from the army or the front because the Army is so charming a so­
ciety. Of course, I  know it for a fact that whenever a regiment is ordered to the 
frx)nt, thee boys dance with enthusiasm at the time of parting from their near and 
dear ones, they shed a few drops of tears, because they are overcome by emotion.

An Hon. H em to  : But why did you leave the Army ?
Sbri Ty&gi : I left the army because there was another and more important 

call— t̂here was the Jalianwala Bagh, When I was on field-service I tendered my re­
signation in the following terms : “ In response to the earnest call o f my mother- 
country which has been represented by the Indian National Congress, I do hereby 
resign from active service’*, I felt it an insult to serve under a Government whose 
hands were stained with the blood of my countrymen. It was that spirit which 
brought me here. I  was, in fact going from one army to another and a better one.
I have not come here running, like a coward. I have only come from one frt)nt to 
another, and I am sure I am still fighting.

I should submit that the discipline that you find in an army is a thing which 
should be admired. People may call them mercenaries. But I should point out 
that no soldier is a meroenM*y, In a sense everybody is a mercenary who goes to be 
enrolled. Very few people join the army enthused by patriotism. They go there 
only for employment. Even in the Secretariat, those persons who are considered 
to be the greatest patriots in India, superseding even the Congress patriots, have 
joined as mercenaries. They have not joined .service for the sake of the mother- 
limd, but for the sake of their own careers, and are anxious to remain there safe up 
to the time they get their pensions. But that if rot the case with the Army. A 
soldier immediately he takes to the colours becomes proud of his profession. He 
gets a thrill o f being one of the whole body. Hc> feels himself assimilate in the 
whole body o f the army. He gets the pleasure o f enlarging his personality. That
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Pleasure alone kee]^ him attached in the Army. Onoe a man is in the army he will 
consider it a misfortune to leave it.̂  And when the army is ordered to the Battle- 
front, the individual soldier considers it a pleasure to mar<^ along with his comrades 
and he goes singing. They are not like the eivilia^s who live in a cowardly atmos­
phere and cannot really appreciate the feeling o f a soldier. Soldiers are brave, 
because the army environment is such. He (Ud not go brave from home. From 
home he went crying Uke a child. But when he is in the field he becomes brave, on 
account of the company that he keeps. He is one o f the total whole. Every­
body sympathises with him and he sympathises with every other body. There is a 
prsychological process of identification and {»ojection working together. He iden­
tifies himself with the rest o f his comrades, and does, at the same time, project him^ 
self to include all within himself. That is how the whole army works like a team. 
It  is the team spirit that is mainly responable for the accomplishment of this process. 
Just as in a hockey or foot-baU team the individual soldier never thinks of himself- 
he only thinks o f the regiment. A soldier is never anxious to get a medal for 
himsetf. He always thinks o f the flag and colours under which he is fighting and the 
regiment o f which he is a soldier. Our soldiers are the most gallant and the bravest 
and it is on them that the safety o f India depends.

I hope the House will, while passing this Bill, send their best wishes to all the 
soldiers o f India, wherever they may be, and assure them that their interest is vital 
in our mind. With these words, I  support this Bill.

Shli Chaliha (Assam) : After hearing the noble peroration of Hon. Mr. 
Tyagi, I  have the least intention to oppose this BUI. In clause 26 you have given 
power of review o f the decision o f  the Commander-in-Chief by the Central Govein- 
ment. I follow practically Mr. Tyagi’s advice. I do not like that the power of the 
Cpmmander-rn-Chief should be sabotaged or undermined by the decision of the 
Cabinet. It is rather a dangerous provision. In spite o f the fact that the Select 
Ofitmmittee consisted o f more than half a dozen men o f the legal profession, I find 
that this provision has been made. I submit that after an order has been passed by 
the Commander-in-Chief it should not be subject to revision by the Central Govern­
ment. That T̂ dll lead to nepotism, favouritism and indiscipline and canvassing 
will be carried on. As such clause 26, as drafted by the Select Committee, is rather 
dangerous and I suggest that it should be restored to its original form.

Then, again, I find that in clause 154 the Select Committee has done little justice 
to  the Commander-in-<^ief. The Committee’s report on clause 164 reads as follows:

“  In our opinion, sentences of death, in particular, should ba given eflfect to only after 
<3onfirmation by the Gontral Grovemment and we have therefore deleted the reference to the 
conunander-in-Chief in this clause.” ;

I see no reason why the Central Gk>vemment should be brought into this matter. 
The insertion of the wordt “ Central Government”  is dangerous and is likely to come 
in the way of the discipline of the army. I for one feel that the words ‘Central 
Government’ should be deleted and if  any reference at all should be made it should 
be to the President.

[Me. BEPUTy-Speaker in the Chair.}

My submissicm is that ai^’ reference to the Central Govemment.has a ten d en cy  v 
to  undermine the prestige of the Commander-in-Chief. These additions and al­
terations by the Selection Committee are dangerous. I think the provision in the, 
original Bill was much better. •

Several references have been made to the mercenary character of the army. 
Q f course, in the days of the British people might have joined the army for economic 
reasons. I  will however, not go^s  ̂ far as to call them mercenaries—it is rather too 
harsh a term. But imder ttie new set-up we have to revise bur values of life, yet I
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cannot but admire those soldiers, who though they got their training under foreign 
masters, have acquitted themselves very well. Their latest perfonnances in Kash­
mir and Hyderabad add a new feather to their caps. Under the chang^ circums­
tances, I am sure they will reorient their views and feel that money is not thfe- 
prime consideration, but it is the motherland. That is the new orientation which is 
expected, and when a new ori^tation has come every part o f the country will be 
willing to sacrifice his life for the defence of the country.

There should be no such classification or difference as ‘martial’ and ‘non-martial' 
classes. In the Air Force, o f course, no physique is nece88a 3̂̂  Those who are 
bett-er developed mentally and developed scientifically proved better pilots and 
better Air Force people. We find the best part of it comes from those classes which 
are said to be ‘non-martial’ . A greater part of it comes from the Eastern I^ovinces, 
and as such we admire a Majumdar or a Mukerji or a Patnaik and admire many 
people who are supposed to have come from the ‘non-martial’ regions. As such, 
the whole outlook is different. My friend Mr. Kamath reminds me that there are 
Sen and Dutta and a few others whose services we cannot ignore.. There are others 
o f the ‘martial races’ too who have done very well. It is the Bengalees and Sikhs 
who have reaJly excelled in the Air Force. We find that both brawn and brain is 
necessary and the brain has acted very well. So, in futiire recruitment I think we 
should look into the ideology with which the man is made up, not so much bis phy­
sique, not 80 much certain qualities of his doing things, but whether he is patriotic 
or is capable of ^crificing his life. That is the main point which has to be remem̂ * 
bered.

I find that the whole.Bill, as Mr, Tyagi has so succinctly p lac^  before the House^ 
is one which we should support. With the few suggestions I have made and after 
amending the clauses to w] lich I have referred I  thuik the Bill on the whole is very 
satisfactory and we give it our hearty support.

Mi» Depity-Speskef; The hon. the Defence Minister,
Babu Bamnarayan Smsb (Bihar): Sir, I want to say something.
Mr. Depoty'Speaker : The Defence Minister has got up.
The hon. Member may speak on any of the claus(.s.
Balm BanmaraFaa Singh : I have no objection, but I got up several times.
Mr. Detiaty-Speate : I am sorry. The Defence Minister will go on now. 

The hon. Member will have h »  chance later.
BaldOT fliwgh : My. hon. colleague the Law Minister has dealt with the 

constitutional points and I have no intention o f saying an^hing on the points that 
he has dispos^ of. But there seems to be some apprehension in the minds o f som^ 
pf the hon. Members regarding the forces of Part B States. I  have before me a 
communique which was issued on the 1st o f April this year, the date from which th^ 
States* forces came under the control o f the Government of India. In the course 
o f  the general discussion on the Budget also I made it quite clear that as far as th^ 
(Government of India was concerned I did not find any difficulty, and I had absolute­
ly no fear in my mind about the States’ forces. The position is quite clear and % 
can do no more than draw my hon. fnend’s attention to the communique which wad 
i ^ e d  on the 1st of April this year. In this communique we have clearly pointe<} 
out that as regaa-ds the fotc^  o f  Travancore-Cochin, Mysore and Hyderabad, they 
will come under the control o f the Government of India. The position has been 
made absolutely clear and there is absolutely no difficulty about it. The other 
fear which my hon. friend Pandit Kunzru has in mind is about the forces o f Rajas- 
i^An, PEPSU, Madhya Bhartrt and Sauraflhtra. As the House will remember, wcr 
have entered into an agre^arnent with these States and in that agreement we have 
accepted the position o f the Riijpramukhs as Commanders-in-Chief of the forces in 
their respective Unions. As far as the present Bill is concerned, we have made
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provision that, subject to the commitments made in that agreement, in all other 
respects the forces in those States will be under the control o f the Government o f 
India,

The next point which my hon. friend from Rajasthan enquired is about the 
officers. Previously also I have made it clear and I take this opportunity of repeat­
ing it, that as regards the recruitment and the training o f officers, the equipment 
and the pay of these officers and men in the States* forces, they will be entirely on 
the same basis as the forces of the Indian Union. In fact, in every respect they 
will be a part o f the forces o f the Indian Union. The slight difference that has been 
made is on account of the commitment that we have made that the Rajpramukhs 
o f  these Unions shall be the Commanders-in-Chief of their forces. At this stage when 
we have got the power, when this Parliament has got the power to give any direction 
that they like, I personally do not see why we should not respect the undertaking 
given in the agreements that we have arrived at with these Rajpramukhs.

So far as the overall control or the operational control o f these forces is concerned 
as has been made quite clear in this Bill and also in the commimique which was 
issued on the 1st o f April, it rests with the Gk)vemment of India. I  think my hon. 
fiiend Pandit Kunzru will be satisfied with this position.

The second point which Pandit Kunzru raised was about the Judge Advocate 
General’s Branch. To be absolutely frank, I myself had some doubts about the 
Judge Advocate-(Jenerars Branch. On the 15th August, 1947, this Branch had to 
start practically from scratch. There were very few officers left and I have not 
the least hesitation in saying that as far as this Branch is concerned they have done 
really good work. My hon. friend’s difficulty seems to be this. He thinks that 
those people who are not conversant with law are recruited to this Department. 
May I point out that as far as the present Judge Advocate-General’s Branch is 
<5oncemed, all the officers are law graduates 1 None of them is an ordinary person 
who is not conversant with law. They are all qualified men and are doing their 
work—and have done their work for the last two and a half years ever since we have 
taken control— very well indeed. I am satisfied that these officers are as good as, 
i f  not better than, other law graduates or Advocates in other courts.

Pandit Kunzru : The hon. Minister is replying to something I did not say. 
I  acknowledge these facts and view his attention fo  the desirability of having per­
manently the system of appointing persons with adequate legal training.

Sardar Baldev Singh : What I was trying to point out is this that the present 
officers in this Branch are regular officers of the Army. They can tomorrow be shifted 
Vj other active duties if we so desire. As far as we have been able to judge, we are 
now o f the opinion that it will be better to continue with this system. The ad* 
vantage is that we recruit these officers in this Branch. They come as regular officers. 
After they have finished their regular training, they have to pass through a special 
course which extends over four years. Then there is a special examination held 
in the Judge Advocate-General’s Branch. Only then are they posted to this 
Branch.

As I  have repeatedly said before, I am satisfied that the present system is the 
best suited to our requirements. At the same time if later on we are convinced that 
this system is not suited to our requirements or there are some defects in it or that 
the other system may prove more useful, we will be always subject to correction and 
will be open to accept any suggestion which will go to improve the work in this 
Branch. I do not know personally the hon. Member from that comer— Î forget 
his name— I do not think he really meant the remarks to which reference was mad© 
by Sardar Hukam Singh and Ch. Ranbir Singh. I do not think there is any Member 
in this House who doubts the loyalty and the spirit o f patriotism o f the men and 
officers in our Defence forces. I just want to say a word and tiiat is that t^e members
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o f  our D&fence Forces, who were called in tho old regime as mercenary soldiers have* 
4ifber the attainment of independence by this country, pa^vtd very byal and I  have 
no hesitation in saying that they will protect the independence o f  this country and 
will be prepared to make any sacrifices that may be required o f them.

Then, my hon. friend, Mr. Tyagi while supporting the Bill made one or two re­
marks. I appreciate the spirit in which he made those remarks. Quite rightly, I  
^ lieve , he resigned from the Army, ht was once a member o f the Defence Forces but 
lie resigned when he was called upon to fight for the independence o f this country.
1 have not the slightest doubt that, as the hon. Member himself has offered, his ser­
vices several times, he wants to join the forces again, but I am sorry that I  have had 
to  deny myself the pleasure because the age limit stands in his way.

ShziTyagi: 1 am quite Ertrong yet.
Sardar Balder Singh : I know he is strong enough, but his strength wffl 

only be useful in case of an emergency, and I have not the least doubt that in an 
emergency it will be made available.

Then, in the past when the army was under the command o f British officers 
the situation was quite different. The army was not under our control, but tod*y 
the army is not only under the control o f an Indian Commander-in-Chief but is 
•ntirely under the Government o f India and the President o f this Union. We have 
■complete independence and the army today is under the command of the leaders o f  
^Kia House. I do not see any hesitation on the part of anybody in this House or 
in this country to serve in the armed forces o f this country. On the other hand we 
feel it a proud privilege to serve in the Defence Forces o f our country which are 
protecting the independence o f  this country.

I have nothing more to say except to touch on one point which was raised by 
Mr, ChaJiha. I think he mentioned something in connection with the restriction 
o f the powers of the Commander-in-Chief. He would have realized from the pro­
visions of the different clauses of the Bill that we have given full powers to the 
Commander-in-Chief, and that we have not placed any restrictions at all, except in 
the case o f death sentences, or hfe imprisonment where the sentence is tobe confirmed 
by the President. I think that is a provigion which we should have. We should 
give all possible facilities to the dccus^ to make appeals and also ^ve him the bene­
fit  o f this consideration by the authorities concerned. I think, it is a good provision 
•■Tid does not in any way undermine the authority of the Commander-in-CMef and 
I  may assure the House that it is not at all our desire nor is it the desire o f any one 
o f  ns to restrict the powers o f the Commander-in-Chief. In fact, we want him to 
■exercise the fullest control on the forces under him.

I have nothing more to say And X hope that the clarification which I have made 
o f  the different points raised by my hoh. friends will satisfy them. With these 
words, I  commend the motion for the accep^jance of the House.

Mr. Dctnty-Speakar : The question is :
“That tbe Bill to consolidate and amend the law relating to the government of the r^ular 

Army, as reported by the Select Committee, be taken into consideration.”

The motion was adopted.

Clauaes 1 to 196 were added to the Bill.
The Schedule wa  ̂ added to the BiU.
The Title and the EnadUng FormvJa were added to the BiU,
Sazdar Baldev Singh : I  beg to move:
‘̂ That the Bill, as amended, be paBsed.”
Mr. Depaty-Speakar : Motion moved :

““  That the Bill, as amended be passed
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r̂ i*-!ii-W)«tĴ; 3TST Vtt̂ TiT I

<rv TnHTTnr î ^  ^  ^ i

t  ^  ^  ^  li ^  ^  (® i l l )  ^  t  ^  
^  ^  ^  I 5 ^  T̂TT ^  T̂OTT «TT I ^  ^  ^**5*^ ^  3f$^

f  I 3pn: 3r$^ *̂TT0r w  jt ^  ^  ^inft ^  ^  ^  ^  I ,
^  «rr i ^  ^  ^  t ^  ^  ^

rJM 3TTO ^  T ^  3(H f̂ rerr ^  a f t r ^  ^  ^  m
WTT f w  1 ^  ^  t  ^  ^  f t  13ftr ^  ^  11

^  ^  ^  5?̂  t  ^  ^  ^  r*i«?ft ^ r f^  3i^ ^  .

^ '3M<̂ «rn ^1% Wiv5<F 3|Ŷ  <rrf̂ VTiT q fSRTT *1̂ *"
^  afir w ft T?fn ^ ^  ^  13fV̂  ^  r̂rr t̂r% | ̂  ̂ it ?ftT ’
an^ ^  ^  t. ^  ^  ^  ^  ^  ^  ^  t , ^  ^Rt%
%  ^  ^  ^  ^  ^51% ^  ^  ^R5t 11 ^  3rrr^ ^  ^  arrr ^  ^  ^
grf^ym fefTT ^  3fk ^  ^  ^  ^*n^, ^  arnff
(Standing Army) PTpft ^  t» ^  ^ ^  3cV̂ ^
f^Rpft IHFT  ̂ ^  ^  ^  #̂ TTT VT W  afV?: TC  ^
^  ^  ?TT̂  ̂  ̂  ̂  I

ii^PTfa '̂t, ^  w  ^  «PT 5 :^ % f¥ p i t  ^  ^  inft f̂ Rf5TT ^  ^  T^ t ,  ?ft ?̂t»r 
»̂rft ?n7i> % JT̂f t||i arnff, srpffT^(Canada Army

Act) ^  «TT aftr ^  r̂d% «r  ̂ ^  ^  ^  ^  ^  ^
<mr 2FT ^  wm w r  ^  1 1 ^  sitctt t  ^nft «flr
iR r̂fV (mercenary) tt, ^  *K̂|5!ft ^  ^  f%TT̂  vr

^ I ^  t  ^  31̂  ?rflr t| I v r 41r  aiiU ^  NdHNi % ^  q ^
^  % >̂NY ^  3r̂ |T f  3fk ^  TTO f  I ^  ^  t  ^  ^  ̂  ^  

»r# 5j^ ^  i  sfk arof̂ rK %T j  i %1^ F̂RT PjT
^  apT ^  ^  5 ^  3TT3r I, r̂  $  ifl’ h <̂ \ < ^ rr^

1 ^  t  I «PfT 2FT H?R5?r t  r̂TVTft ^  ^  v4^r<t t , ^
^  m r s m  ^  'TT^ % I 5  t , ^  ^ ^  ?T

<̂«M< ̂  f̂ PTR % ^  t, W  ^ ^  ^  t *
^  arfv̂ mr ŝnr̂P

3R?fj- 53iKr t  ‘ ^  ^  ^  f  **
TOT snl̂ rsR (provision) t ^  mIĥ î «<£1 (major punisbments)

^  ^  ^  *rrw (court martial) ^ 4 ^  fNt 1 r̂nfr ^  ^  ^
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% 5jarrf^ ^  i ^  t  ^  ^  ^
tipF ^  wsn ^  t  I ^  ^  ^  ^  3TR*ft (dismiss) ^

n̂TFTf̂  TO Twn =^rf^ ^  ^  ^  f , afrr ^  ^  ^ -
^  t , ^  ^  ^  ^  =^Tf^, 3nft ?ft qr?5Ĥ  % f w f ^  ^  ^

f ,  ^  ^  ^  ^  ^  f ^  % ^  ^  T̂RTT t
^ ^  ^cft ^  t, ?TRt 3TTR fip^ # ^  ^  ^  ferr ^  ^  ^  ^

3mt ^  fw  I ^ (dismiss) ^ t »
Wra’ t  ^  ^  ^  m %  ^  ^  îTT̂  I ^

anw f>n ^rf^ i ^  ark ^rf^ ̂  ̂ ncft 11 qf̂ r̂ rwjr (minor puni&hments)i 
^HnPcI ^  ^   ̂ P̂FcTT t. ad̂ rPTn: ^ t  3flT 3TOT ^̂TT ^  | ^
-«n| arf̂ r^ ^   ̂^  t ^  ^  +H ^  ̂ ti ^  ^
^  ^  ^ TO?TT t  ^  ^  ^nf^, ^  ^  ^  n̂̂ TT ^ 1 ^  ‘
>̂TT 1 ^  ^  ^  3tt^ 3irfi it +Hiŵ < ^  ^ ”(He is dismissed
by the order of the Commander-in-Chief).

^  ^  *PT 3n5rT r«icf^ HNIW t , ^  %̂ TfTf̂  ^  t» ^  ^
OT 3rf 3̂F»R%
iftw ^  ft 11 qv iTT̂ 3Tk ̂  t, ^  ^ ^  ^  ^̂ rfiRr ^  ^  t ^
^  ^  ^  “tftr ^  ̂ ?Nt r<^T^’ (Yom* services no longer required) 
^  ^  ^  ^  t ^  ^  ^  ^ r̂w3d%̂  (subordinate) .
r̂ ?nTT3r ^  t «»k ̂  ^  ^  ^  ^  i'

?ft cR̂  3TNVt ^  t • ^  ^  ^  ^
^^TR ft, 3̂TFT

> in ^  w  ^  ^  ^  Tt t , ^  ^  ^  t  ^  fe r#
sftrrw^(proportionate)?^^ *r^- ’ 

1̂  ^3^ (pension)fiT^ ̂ rf^ i ^  »TRr ^  t» ^  ^
3̂W% ^  ^  ^  grf̂ m̂  terr wrrrft >̂ft I ’EnffV^^

?̂n5t mro ^ ^  an t| t, ^  ^  ^  ^
ftr fT ^  fT wj ^  ^  ^  # 3rr̂  aik ^  ^
a R T H T ^  =3frf̂ , afhc 3 f ^ ^ ^  t t ^ ^  arm,
^  ^  arrm ^  ^  ̂  ^  ^  ̂  r̂mr ̂  arrr ^

t ,  ^  ir ^  ^  JT̂  ^  ^  ^  ^  I
?Tf^ # 5T̂  ĤfTT ’®rr  ̂g, ^  ^rr  ̂^  |, ^3^ ^^rrf  ̂^  ^  i 1%̂  an^ 

(Indian Army Act) % ĵtw r̂r̂  ^  ^  ^  t̂sr r̂r
11 n̂f̂ " ^  a n ^ ^  I <iftx 3R" ^  ^ +g^ f aTFSTT̂  % TO ?TT̂

^ 3rŝ nr ^  t • ^  wr ^  a(k
# ftnrf^ % T̂PT ^  ^  ̂ TO" ^  aftr % ^̂tpt ̂  i afk ̂  3̂»r̂  ^  ^

'4î Mi 1% 5^ T̂psr ^  ^  *̂TrtT ŝrrr f, ^  ar^
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(discipline) mx ^  ?  3RT^ aftr ^
*̂1% T̂PT ^  f̂ JT ^  T^ft 1 *1*^

^  ^  3rNY?r ^  ^  crnr t^^tt w rf^  f»4" îf<;4K % ^  ^
^\M rPft 3rrr ^  3fh! ^  ^  f  i ^
TRT ^  '3tt«r»i T»<.ni ^  ^  »T  ̂ ti«?>di

-̂ TSrr ^ I i^d *fli +I«JH ^  T̂HT «ilwi «T^ ^ I

[English translation of the above speech'̂

Balm Banmaiayan S in ^  : Sir, I  could not get an opportunity when I wanted 
“to  speak.

Hr. Depaty-Speaker : You may speak now.
Babn Ramnarayan Singfa ; Yes Sir, I am speaking. I have already stated 

that this Bill which is under consideration will not be o f any use to our country. 
Some time back our country was under the grip of foreign rule. At that time the 
people thought that the Britishers were their defenders. They were under an im­
pression that in case the Britishers did not protect them, a calamity would befall 
them. But now when the country is no longer under foreign subjugation, it will 
not suffice merely if we employ an Army consisting of two, three or four lakhs of 
men and impart them military training and thus spend a lot o f our country’s money. 
It is true that some army has got to be maintained and expenditure incurred thereon 
But all that is required is that military training should be given throughout tht 

^  country and all the boys and girls in our country who are physically fit
* ' should be imparted military training so that they may become brave and

strong and be capable of defending themselves. And as you know, approximatelj 
176 crores of rupees out o f  the total revenues of our country amounting tc 
Rs. 350 crores are spent on the maintenance of the Army. By spending 
money in this manner, our country is not likely to make any advancement 
I  would tell you that when you introduce compulsory military trainitag 
throughout the country and all our people become military-minded and brave, 
then even a small standing army would serve the purpose. Further, we would 
be able to raise the requisite strength of the Army in the country as and 
when necessary and spread it throughout the length and breadth of the 

'Country at twenty-four hours’ notice according to the requirements. I am const­
rained to say that the people on their part are not taking any initiative in the work 
that is at present being done in our country. Our Defence Minister presented a 

. a Bill which was modelled on the corresponding British Act and the Canadian Army 
Act and it is being passed within half an hour’s time, but it is not likely to serve oiir 
purpose. It is said that a good deal o f discussion was raised just now when the Army 
were dubbed as ‘mercenaries’ and ‘hirelings’ . It is true that those days are past 
now. The happenings in Hyderabad and Kashmir bear eloquent testimony to the 
fact that the soldiers in our country are brave and patriotic. It is quite true and 
I  feel proud o f this and give them my blessings. But it must be borne in mind that 

i keeping in view the present set-up o f the country, the whole Gtovemment appears to 
be constituted of ‘mercenaries’ . What I mean to say is that almost all the Goveni- 
ment employees are hankering after selfish gains and if they do not get pay or their 
needs are not satisfied, all o f them are likely to run away and hence you can say that 
all the Government servants and even the entire Grovemment have got the outlook 

' o f  ‘mercenaries’ and we shall have to do a lot in this direction. We have got to 
instil the feelings of patriotism and inculcate a sense o f public service in the minds o f 
the Government servants. I have not got to say much in respect o f their work. 

.1 would like to say one or .two things only. A provision has been made that all iihe
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taajor punishments shall be inflicted by the court-martial. But sometimes it so 
hap^ns that something is done through an oversight and I  hope the hon. Defence 
Minister would keep in view that the orders are passed in conformity with the law. 
Only one punishment can be awarded for one offence, just as it happene in the case 
o f  a person who is dismissed from service and along with his dismissal his pension 
also is forfeited. So, Sir, this should be borne in mind and this should apply not 
only to those who are serving in the Army but to all other Government servants* 
Even otherwise, we are talking about the military sepoys and they are eligible to 
earn pension from the very day they enrol themselves. In other words, if anybody 
has put in ten years’ service, he has earned his pension. Subsequently, if  he is dis­
missed for any reason, that is another thing that he would not then be permitted 
to work, but he should not lose his pension. Some such provision should be made. 
There is another anomaly. The Commander-in-Chief can award minor punishments. 
But it is within his powers, as it so often happens, to delegate his power in this res­
pect to some body else which he is competent to do this under the law; but a list o f  
all those officers who are empowered to award such punishments should be prepared. 
At times, I have seen that orders are passed : “ He is dismissed by the order o f  the 
Commander-in-Chief” . Such an order is altogether unjustified. He can be di^ 
missed by the Commander-in-Chief or by any other officer to whom the power in 
this behalf has been delegated and the delegation of that power has also been noti­
fied. Another thing which happens is that sometimes many people are dismissed 
after being told “ Your services no longer required*'. Sometimes it so happens liiat 
some officer gets annoyed with his sulx)rdinate and he may tell him “ Your s e r v i^  
are no longer required; you may go now’*. So you have got to devote attention 
towards this aspect; especially when you say “ Your services are no longer required. 
You may now go” . You must think of his i^nsion at that time and see that you are 
not removing him from service after awarding him punishment. You say “ Your 
services are no longer required” ; but he should be granted the pension in proportion 
to the length of service rendered by him. This Bill which is being enactc^ into law 
'w411 not serve the purpose. On the contrary it should provide for compulsory 
military training for the whole of the country. Even today sufficient nimiber ^  
people from all the States are not coming forward for enrolment in the Army. The 
hon. Minister shall have to see to this and make some arrangements so that people 
from every place, every district and every State are recruited to the Army and the 
opportunity to receive military training should be afforded to all. I f  he does not 
do this, and some persons enlist themselves, they might serve your purpose; but so 
!ong as you do not make the entire country military-minded and make people brave, 
this process o f making petty laws will not be o f any help. I do not want to say more. 
After all, when legisEition has been framed, it should be acted upon. The Indian 
Army Act is not quite sufficient to serve the purpose. That is merely a small Act. 
Above all these things, there is such a huge Army. I would now urge that after the 
A ttainment of independence a change in our outlook has become imperative and our 
hon. Minister wou fl see that the pro\isions of the law are strictly enforced and full 
and proper justice .s done to the soldiers serving in the Army. And when they are 
convinced that w > itever might happen full justice will be done to them, then only 
^ood discipline can be maintained amongst them. I f  they remain disgruntled and 
think that some in justice is likely to be done to them, they will not then observe 
discipline. Therefore the hon. Minister and the officers working under him should 
be very carefril that proper justice is done to the employees. It is then only that 
you can be successful in establishing enduring and wholesome conventions amongrt 
them. I welcome this Bill which is being passed but I cannot help saying that it is 
not likely to serve any useful purpose. Such a petty legislation will not stand in 
;good stead.

^  1^0 qtofipT : W w  ^  g 3fh:

f  I ^  wnft #  ^  ^  ^  snw t
ft? 1 f r o
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amrRTT % TT^ ^  ^  R̂l ^  ^  I ^  ^  t» ^
t ,  ^  ^  % f ^ ,  ^  ^  % f ^ ,  f^R% ^  %

’r' m€t ^  t  ^  ^  ^  2̂R% ^*rrrt ^
^  ^  W  ^  ’ETiTT t  I ^niiT9T #3T % af̂ T̂RPT

^Rnft ft  ^r^ft ^  ^  ^  ^^nrfw ^t <1̂ 4 1 r̂|t | w

f e  F̂T # f  I

iTf ftp# % f?TJT̂  ^  ?f>T̂ T̂ t * ^  ^ %RTft, ^TTt ^  %
f w f t ,  ^  ^  3TPTT s iT ^  ^ — 3T̂  fspPT^

^̂ TTsff % ^  3 t t^  stt afk ^   ̂^nmr ^  a r r ^
^ arom E n r % ^  ^  1 ^  ^rt s t w ^  ^  ^  ^  ^   ̂ %’Trf^'-

3ftr ^  ^  ^  JFTT f r  ^  ^  aror-Or^ ^  t
. ;37^  r̂̂ T̂  ^  (Ranks) ^  1 5 ® ^  ^ ^  ^
. sr^^TRH ^  ^ sh t ^  ^cR?nv 13ftT ^  ^  3nr?TT ^htft f?rc ^

^  I ^  % Hnegr  ^ sn l^  ^  #5 afh: ^  ^  ^
arrsr ^  t  ^  % w t % ^  arw?: ^

^  I ^  ^  ^  3 m n ^  w C t w  3ftr arM 'ifN' ^  ^rnpft a r o ^
•rt 3 T f^  % ?TPT5? m t  ^  ^  ^  t  ^  ^  ^  t s ^  t  *

^  ^  t  ^  ^  ^  ftrr r f^  % 3t̂ Ptrft
w>T, ^ft^ ^ ^  (code) 1 1 armr t  afrcfr

5̂TT =5TTf̂  I ^  3PT# ^  ^  <T5hrf^ j  I
’4 *̂ T ^  t  aftx 3TPT ^  t  fv  ^  ^  ^  ^ ' f t  v t  3FT9rr
â t a n w ff ark anrorm f % ^  ^  5T  ̂« m  ^  «ft ^  ^  % a f ^ ,  ^
% ^  ^  ^  diRTf̂ t ^  r«i^‘«  3 f ^  «ft I ^  ^  ^  ^  ^

^  «ft I ^  ^  arrirrft ^  ^ r f  % w #  # , ?n:  ̂5Tt^ %
q r  ĴTRT i r m  ^  i%f^^ ^rfr am^if
|ifT 3fV̂  w f  TRT f»nft ^  *T«ft 3t1t  ^9Fft ^  *nft i% ^
eft ^  ^  % Î T ^  ITT ^  afk ŜPT̂  f t r ^  t  ^  ^

3 1 ^  ^  % f t  arrsr ^  t  ^ftr ^  ^  tst^  t   ̂ ^  ^  t
^  a m t ^ ^ ,  ^5TT3n#t f̂t ^ 3 f r r ^  « s T 5 t ^ ^

^"t#! # , ^ ^ 5 . 5ftafk
^  t  % ^  ^  f t r r r ^  ^  % i ^  5:^ ^  ^  ^  t  aftr ^

^  ^  m* ^  #  HTvrrf^v m* t
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^  ^  q^  % I ^  M  ^  ^  % Rim rf^  ̂f̂ r ^   ̂ ^ i

t T ^ s f i T T O 2 | ? t a f t r ^ t * •

^  % ^ %  ^  ^ ’ TPT̂ t̂ *̂  ^  ^  ‘ ^  ^  ^ ^
% faqrf^  ^  (fighting heart), tV?tort ^

^  ; im  % ^  3pn: ^  tt̂  VRfe  ̂^  ?r  ̂t  • ^  ^  ^
% ? !lf  3TT ^  ^  ̂  ̂  ̂  t  I

^  ^  ?̂TFft t afk ^  ^  ̂  ^  ĴTRt 5̂R̂
^anT5TT#3fhC 3rm?ITT3ff^3PHTf^
srnr ^  ^*nrt ^i?N't 3tV̂  n̂Tcrr ^  ̂  f̂ FFTfr f i

3HT ^  f  fv  arrrf^ »nft %  ^
ftrf^ arr^ (civil ofiFence), H\m\k̂ fr^ ^  I ^  ^
% wt afiT f ¥ w  ^  (criminal court) % w*ff ^evttt <n  ̂ r
ĴTTft t  ^  ^ ^  ^  fw^(Rigorous), ^  ^

^ « R m a m ^ ’»ftcf g ^ f o l T T O T t i

I ^TTOT#t
^ iT R ft t^ ^  t  • ^

^  f¥ ann: ^  fwft «n: ̂  55̂  ailT %

3 n r ^ ^ ^  % ^ T f f = ^ r f ^ f ^ T ^ r # % ^  ;
it «rarf% ^ f^rnft ^  ?rf^  3fff^ % ^

'̂ Hr+ 9̂l % ^ I

{English tr.inslaiion of the above speech)

Shri M. P. Bttishra (Bihar) : Sir, I rise to support this Bill and heartily wel-  ̂
-come this. My hon. friend Shri Mahavir Tyagi told you in very mo\nng words how. 
discipline is a matter of vital necessity for the Army and he further stated that how 
an the absence of ‘discipline’ the Artny of ia-ny country cannot be considered as an, 
"Army’ . And this is the reason that this Bill provides for the award of punishment 
varying from s ven to ten years to the soldiers of our Army for such minor offences 
for which they can be tried under the ordinary law of th- land and, perhaps punish­
ment is not even inflicted in respect of these oflFences under that law. I t ^ k  that 
Miscipline’ is as much necessary for the Army as patriotism and nationalism is for 
the society. This is why I support this Bill. This Bill merely envisages the enact­
ment of rules relating to ‘discipline’ . How should the soldiers in our Army lead »  
life of ‘discipline’—it regulates their conduct— and this is essential too. In this 
<x>nnection, 1 should like to tell you a small thing. In the year 1917, when Soviet 
i&usaia came into !being and a new Government w m  formed then, they raised a red
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[Sbri M. P. mahisk]
army. The leaders o f  the red amiy had the ideal o f equality before them and with 
a view to brii^ home to the Army this ideal o f equality they relaxed all rules re­
gulating ‘discipline*. The high ranking officers were expected to treat the lower 
ranks as their comrades and similarly the soldiers were told to consider the big offi­
cers as their ‘comrades’ . They abolished all ranks. But after a few years* experi­
ence they found that the relaxation o f discipline was very dangerous and when the 
second war broke out, all the ranks were re-established. The dictator, Stalin himself 
then assumed the rank of “ Marshal”  and he who used to wear a simple dress 
formerly is now putting on such a gaudy dress which was not perhaps worn even 
by the highest Qerman officers. It was, therefore, that the need for the maintenance 
o f  ‘discipline’ in that Army was considered imperative and today even when the 
petty officer o f the Army comes across a high ranking officer, he gets up and stands 
aside.

Therefore, it ia an essential measure because it prescribes the code of dfacipljne- 
regulating the life and conduct o f our soldiers. This Bill has been brought before us 
in a new form and we should support this. At this time, I should like to send my 
heartiest tributes to the soldiers in our country. I have seen and you also know 
that before the attainment o f independence, there existed an Army which had no­
thing to do with the hopes and wishes of the people in this country. This was the 
Army which kept everybody at a distance and remained aloof. They were abso- 
lutefy disinterested in the cause o f our country’s independence. This was the same 
very Army which (uded the foreign Government for a loaf of bread. During th& 
cx>urse of 25 years o f our struggle for freedom when we were able to influence people 
o f  different shades o f opinion, this Army altogether kept itself aloof from the sphere  ̂
o f  our influence. But a g r^ t miracle took place and this very Army of ours became 
patriotic oven ^ h t and their patriotism was heightened to such an extent that when­
ever we come into contact with the Army personnel either in the train or elsewhere 
and talk to them we axe very much surprised to find that those persons who remained 
so far off from us— t̂hose persons who did not share the destinies of our country—  
they have today been drawn so near to us that they are the principal defenders 
o f  the country. For this purpose we shall have to applaud our army and pay them 
tributes. Along with this, I would like that other officials employed in different 
services in our country should take a cue from our Army. I am constrained to say 
that the other people who are engaged in social or Government work are not only 
not patriotic in their outlook, but even those who were formerly patriotic, are nô  
longer so. They do not any longer cherish those patriotic instincts of which they 
were proud of formerly. T ^ a y  they are more of mercenaries than what they were 
two, three or four years ago. Therefore, those of our people should take a lesson 
from our military soldiers.

I should like to invite your attention to another aspect also. This is some sort 
o f  a legislation which when enforced is likely to maintain discipline in the Army» 
But along with discipline there is another trait which is indispensable for the Army 
and which shall be inculcated not merely by framing the rules but by using these in 
a humane manner, and that is, that the military solrliers should have a ‘fihgting- 
heart’ called a masculine heait—gaUant and chivalrous. You may detail the soMiers  ̂
to  the battlefield after equipping them with all the weapons but they shall be 
defeated if they lack the ‘fighting heart’ and this spirit cannot be created by the 
enactment of legislation alone but by observing this law in a humane manner. 
Along with this, it is also necessary that closer relations should be established bet­
ween our people and the Army—that Army which have imbibed the expectations- 
and wishes of our masses. The people should realize that today this is their 
beloved Army and the Army on their part should consider, that their destiny is 
inter-linked with that of the people.

I  would like to say a few words more that an objection has been raised that 
why should the military soldiers who commit civil offences be exempted from a]p- 
pearing before the Civil Courts and the Criminal Ccurtt ? I wi^h that those miiitaryr
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personnel who are compelled to live under the surveillance o f such rigorous h m —  
those who have adopted such rigorous laws as the rule of their life— whenever 
any danger threatens the country they are the first who take their lives and plunge 
into the battlefield— t̂hose who live such a hard life— should get some remission at 
the hands o f the society. Those who have prescribed such rigorous punishmentfl 
for themselves, if they get some exemption from the civil offences, that is not a 
very big thing. I would also like that our countrymen should foster so much affec­
tion for our military people that if any soldier while returning home removes some­
thing from any peasant’s field or even takes away anything firom anybody's house^ 
one should not take it ill. The people in our country should not treat this Army in 
the same manner in which they used to do formerly, when these soldiers did not 
fight for the cause of the country but, on the contrary, they fought for the British, 
and again^ the country.

Mr. Depaty-Speaker : Speeches in the Third R-^ading must be verj’ limited 
in their scope. No long speeches except congratulatory ones to the Mii^sters and. 
on the amendments, if  any, made in the 2nd Reading.

Dr. Deshmnkh (Madhya Pradesh): In view of the fact that we have passed 
196 sections without a single change, I  think some latitude ought to be allowed.. 
After all this house must have some reputation to guard and I do not think it 
speaks very much for the care and attention this House should bestow on the consi­
deration of the Bills if this Bill is passed in the course of a few seconds.

Hr. Deimty-Speaker: That diows the manner in which the Select Committee, 
has gone into the matter.

Dr. Deehnrakh : The reason why I  wanted to speak is that I want to mention 
a few points for the consideration of the hon. Minister after the Bill is paesed. I 
also wish to express my regret that though my signature is on the Select Committee 
report, I was not able to attend any of its meeting as I had to go on some othw 
State business out o f Delhi. There are a few points I wish to mention. So aa 
integration of the State Forces is concerned, I wish to point out that many well- 
trained soldiers have been disbanded. On the one hand we are trying to recruit a lot 
o f  untrained men and on the other hand as a result o f this integration o f the State 
Forces, we are throwing out many trained people. I would like to plead with the 
Hon’ble Minister that these people may be utilized as best as possible. I know o f  
instances o f Commissioned ranks who have had the same training as the officers in 
the Indian Army proper. In fact they had in the competitions achieved better 
successes, more medals and prizes and yet simply because they happened to go to  
some Indian State Forces which have now to be integrated, they find that they ara 
offered ranks much lower than their merit and length of service deserved. I  
think these cases ought to be looked into more sympathetically.
* So far as recruitment is concerned, it is a good thing that we have done away 

with the distinction o f martial and non-martial races; but we very often act in a 
cbntradictory way. There is an example o f this behaviour of ours in the present 
context. Whereas on the one hand we say that there can be no distinction l^tween 
martial and non-martial races, yet we have to go to the Gurkhas to enlist them in 
our Army and we have got to praise them and pat them on the back so that they 
can come into our Army in larger numbers. Along with the Gurkhas there are the 
Mahrattas who unfortunately are being neglected. They were the last enemies of 
the British ; therefore, the British never had any faith in them. They were always 
looked down upon and with suspicion because the British knew that they were 
patriotic soldiers, a little more patriotic than the others because of their glorious 
history. I am sorry the recruitment of the Mahrattas has not really in crea ^ . I f  
we go in for the Mahrattas, then we will not have to look to Nepal or anybody else 
to guard our jwoperty or our country. So, I would beg of the hon. Minister to see 
that if the prejadioe still exists against the Mahrattas, it should be removed and a. 
Uttle encouragement given to ^
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[Dr. Deshmukh]

Then, I would also like to suggest that although I did not like the way in whi(^ 
H r, Frank Anthony spoke the other day saying that there was dissatisfaction in the 
Army so far as salary was concerned, there is a case which deserves looking into, 
especially as regards salaries paid to Majors and Captains. You may pass an Act 
providing for fourteen or ten years deterrent punishment, but if you do not give 
the Army men the minimum salary, I am sorry to say that with all your penal 
clauses you may not be able to restore contentment and keep it. I have some first­
hand knowledge of the conditions in which especially the Captains and Majors live, 
I  am not talking o f any other ranks, but these are the two ranks where it has been 
found impossible for them to make both ends meet. There are instances where 
people have resigned in order not to incur debts and because they were unable to 
keep up to the standards which are expected o f them within the emoluments thal 
they received.

One more grievance whicdi unfortunately has never been placed before th« 
House in the manner it should have been, is the case of the I.N.A. personnel. The 
way in which the present Government has dealt with the I.N.A. i>er8onnel is the 
greatest blot on the fair record of this Government. My contention is that even 
now amends could be made to take in these real patriots who went out of the Indian 
Arm^ and fought the British, not for their own selfish ends but for the nation, 
because of them we have achieved a good part of our freedom; but for them we might 
probably still have been in a worse position. Therefore, the whole position should 
be reconsidered; unless we create contentment amongst these people we may pro- 
l>ably have to pay very dearly. The view of the present Army is rep i^n t^d  to bo 
that it is the forces which do not want these people to be absorbed. I am siu^ this 
is a remnant of the Britifih propaganda still persisting in the Army. I am certain 
that if thB issue is squarely pu to the present officers o f the Indian Army, they will 
teaUy welcome these patriots with open arms. I hope the legacy of Mountbatten 
does not continue and persist in this land, and that this seed of poison that ban 
^been sown during his time, I  do not say by him but during his time, will be washed 
away and these real patriots will be honoured in the way in which we should honour 
tiiem. As soon as General Bhonsle and others came here, what a row we made! 
How ^ e  tried to defend them as if they were the real and greatest patriots! B ut, 
no sooner the time for doing something substantial for them came we allowed our- 
selv^ to be misled. Even for those whom we are still calling the mercenaries 
we reserved places and posts in the States and at the Centre; thase were the men 
against whom as Congressmen we were saying that they were moroenaries and so 
on. Those who were chucked out from the Army were offered places and we appoint­
ed them in praferencs to others. But here is a set of paople on account of whose 

' sacr^ce wd have achieved our freedom in a great measure. They are still wanderii^. 
like the Jews without any support, without any proper sympathy. X hope the Prime 
Minister and the Defence Minister will again take up their cases and see that they are 
reinstated in the same positions. Promotions in the Indian Army have been very 
rapid df-late.* Therefore, in spite of the fact that the I.N.A. personnel got rapid 
promotions, but because promotions in the Indian Army were more rapid, in all pro­
bability there may not be a single occasion when an Indian Army regular man has ’ 
to serve under an I.N.A. man because he happens to have a higher status. Tli^t is 
a point* which I would strongly urge upon the hon. Minister’s attention for coosiderai* 
tion. '

Prot K. K. Bhattachaiya (Uttar Pradesh) roae—
tfr. Dapnty-Speaker : I hope tho hon. Member will be short and swwt. There

^̂is another Bill before us, the Air Force Bill, and what remains to be said here cwi 
?be said during discussion on that Bill.

ProL K. K. Bhattadiarya : I  will take this opportunity to express myself in 
few . My first worda are oif the warmest congratulations the hon. Defence
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Mmister, Under him India has acquitited herself very well so far as her martial 
career is concerned. The soldiers of India have shown to the world that they can 
fight most valiantly in the valleys o f Kashmir, and in their heroic march into H y­
derabad they have demonstrated before the world^that they yield the palm to no 
soldier in the world, '

Sir, I  would ask you, and through you the Commandier-in-Chief of the I n ­
dian Army, to raise the temj^ of the people so tliat every adult may be able, if an 
emergency arises, to fight for his country. Tliese noble sons o f our country, I mean 
our soldiers, are the defenders of our freedom. To call them mercenaries is an abso­
lute misnomer. They are tlie defenders of our hearths and homes, the defenders of 
our lil^rty. Their tempo must rise higher. I would exhort them and say that a 
splendid career should be opened in the Army. The Army should be treat^  by us 
generously and nobly and no expenses should be deemed too great to make the livefl 
of our Army men very comfort^ible. We know that they fight with their lives in their 
palms. Under these circumstances, every consideration must be shown to them.

1 have got one oi' two suggestions to make. With the passage o f time, the Indian 
womanhood must also be trained in order to stand shoulder to shoulder with the 
men. We know that in the I. N. A., the Jhansi Regiment rendered a very good 
account of itself. I have heard accounts of their valour : ' ‘ We are ready to die
in the battlefields in the cause of freedom No difficulty stood in their way. 
I want that every young man and everj  ̂young woman must be trained in the use of 
arms. The days of comi)lacency are over. Not that we are departing from the 
Gandhian principle of non-violence, but the defence of our hearths and homes is a 
sacred t îsk imposed upon every child of our country.

Then I would like to mention one or two things. I find that in the Bill there are 
certain departures from the English Law regarding the Army. In the Army, so far 
as England is concerned, no soldier can plaee himself beyond the plea of the Ci\41 
I^w o f the land. But here I find that in certain matters he can place himself beyond 
the Civil Law of the land. In England, the soldier is amenable, under all circums­
tances, to the Civil Law. He cannot deem himself to be outside the Civil Law. I 
hope this matter will be considei-ed by our Defence Minister at a future date and that 
he will give this matter his consideration. {Jnierruption). Certain exeeption* 
have been made in the Bill whereas there is no exception in England. That is my 
reading and I am subject to correction.

One or two other provisions should have been made. In the British Army 
Mftnuai the defence of a superior order wa« an excuse till 1940 but here no mention 
ha« been made as to whether defence o f a superior order can be pleaded by a soldier. 
I  hope these matters will be clarified by the Defence Minister.

With these words I offer once more my warmest congratulations to the soldiein 
of the country. I once mote give my lieartfelt conCTat\3ations to the Army. Let 
them grow from strength to strength to be the defenders of the land. Our best 
mshes shall alwavB remain mth them and it is alwaj-s our desire that they should be 
provided with aU the amenities that our State can provide them.

ffllti Tyagi : Sir, may I have your jwrmission to quote scction 41 of the 
British law in reply to my hon. friend. Section 41 of the British Army Act says :
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“  Subject to such rognlatioiis fop the jpurpose of preventing interference with the jurisdic­
tion of the civil courts aa are in this Act aftgr ment ioned, every person whp whilst he is subject 
to m ilitary law shall commit any of the onences In this section mentioned, almll be deemed 
to be guilty of an oftence against milita^- law and if charged under this iiection with any auch 
offeJice { in this A ct referred to a« a civil offence) Shall be liable to be tried by court martial and 
<̂>n ootiviotion be punish^ as follow s...............

Ptof. E* BL BhAttacharya : Sir, I shall explain my point by quoting from a 
book...............

06puty«$p6aker : After all it is a piMt»morkm, I am sure the hon. 
"Ittuater will consider all thew maU«ti«



Pnd. E. K. Bhattachaiya : Sir, by way of explanation I shall quote authorities 
on Constitutional Law (E. C. S. Wade and G. Godfrey PhiUips):

“ A person subject to military law does not cease to be subject to the ordinary law. Tb© 
position of a member of the Royal Navy or Air Force is similar. Except so far as the statutes 
creating military law provide, he enjoys all the rights of the ordinary citizen and his obligation 
as a soldier imposed by the Army Act and King’s Regulations are in addition to his duties as a 
citizen.”

Hr. Deinity-Speaker : Let us not go into such detail.
Proi K. K. Bhattacharya: A  soldier is a civilian clothed in a pariiouiar 

fashion. That is the Law in England. K  you go through all the case law on t^e 
point, that point will be clearly l^m e out. Of course I am speaking subject to cor­
rection and subject to being enlightened by other Members. This is my belief and 
my reading of the law. However, I  am not pressing the point.

Sardar Baldev Singh : 1 am very thankful to Prof. Bhattacliarya and Mrs 
Mishra for the kind words they have said for the officers and men in the Armed 
Forces. I  am sure that the high tributes that they have paid to the members of the 
Defence Forces will go a long way to encourage them in their duties.

There are one or two points that have been raised oy my friend Dr. Desh- 
mukh and I want to reply to them in a few words. He raised the question of the I. 
C. O ’s pay. As I pointed out during the discussion on the Defence Budget their 
cases have been brought to my notice through the three Commanders-in-Chief. 
During the last year they have several times brought to my notice the hardships 
which are supposed to have been undergone by the I. C. Os. This is a very deUcate 
matter and I  do not think it is to the advantage of the Armed Forces to mention this 
matter over and over again on the floor of this House. We have to bear in mind the 
actual conditions prevailing in the country and I want to inform the House that 
whatever is i)ossible to provide in the way o f additional amenities is a matter under 
our consideration and I hope that an early decision will be taken on this particular 
issue.

Pandit Kimzra : Will an announcement be made before this session ends ^
Sardar Baldev Singh : It is not neoessary at all. It is a purely departmental 

matter and it is not necessary to make an announcement on the floor of this House. 
As soon as we come to a definite decision the instructions will be conveyed to the 
Gommanders-in-Chief for transmission to the officers ooncemed.

Balm Baouuffajraa Singh: It  is a departmental matter o f national import- 
anoe.

Sardai Baldev S in ^ : The other question that Dr. Deshmukh raised was 
about the additional facilities to be given to the personnel of the I. N. A. I  want to 
m aie it quite clear to the House that ever since this Government came into power we 
have given careful thought to this very important question and the hon. Prime 
Minister announced about eighteen months ago the concessions that we then gave 
^o the members of the I. N. A. Very recently this question was again examined 
Q̂ nd we have given a further concession viz, that those officers of the I. N. A. who 
Qjfe within the age limits are free to join the Army again. I  hope that the members of 
the I. A. wiQ take advantage o f the concession that has been given some weeks

jSfhri Sidhva (Madhya Pradesh): Will their seniority be considered ?
Sardar Baldev S in ^  ; I f  the officer is within the age limit o f course we have 

agreed to consider their previous service also. I  do not want to keep back any 
information from the Members of this House. I want to tell them very frankly 
that the suggestion made by Dr. Deshmukh is absolutely impossible for us to accept. 
The suggestion that he made was that they should be reinstated in the rank which 
they hSd at the time they joined the I.N A . I f  this su^estion is to be accepted, it 
will create enormous difficulties for us. The aocommooirticni o f about half a dozen
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or a dozen officers will seriously upset the practice in the Armed Forces and I  have 
not the least doubt that instead of doing any good to the country as a whole it wul 
create enormous difficulties.

After very careful consideration, I have to inform the House that we are prepared 
to give every possible facility to the officers o f the I. N. A. and also the men but 
according to the rules laid down in this connection. It is not possible for us to waive 
all the rules and reinstate them in the positions which they occupied at the time they 
joined the I. N. A. With this reservation I have no hesitation in saying that 
as far as the present policy of the Government of India is concerned we ^ e  quite 
clear in our minds that we have nothing against them. Those who come within the 
age limits, and satisfy the other conditions laid down in the rules, are welcome and 
free to join the Armed Forces.

Another question raised by Dr. Deshmukh was about the members o f the Stat® 
Forces. I have already made that point clear and that is ..........

Sardar Sochet Singh (PEPSU) : The officers of the I. N. A. joined the I. N. A. 
on the ranks they held in the Indian Army. Subsequently they attained prt»m^ons 
and got higher ranks. Does the hon. Minister mean to say that the I. N. A. officers 
would not be gettipg the ranks on which they joined the I. N. A. i.e., the ranks 
they held prior to the surrender o f the Indian Army at Singapore ?

Baldev Single : I am sorry to say that the hon. Member has not at all 
understood the point which was mentioned by Dr. Deshmukh.

Sardar Sochet fti'ngli ; I understand properly what Dr. Deshmukh mentioned 
but I fail to understand what the hon. Minister has stated.

Sardar Baldev Singh ; Will the hon. MembeV kindly listen to me ? It is no 
use carrying on a discussion in this manner. I am only stating the point o f view o f 
the Government. Suppose, for instance, a certain officer in the I. N. A. at the time 
he jomed it held the rank of a Captain. Some officers who were then junior to 
him are now Major-Generals. I f  I were to reiBata-te this officer according to his 
St niority, then I should take him in as a Lieutenant-General. I am sure my hon. 
friend will not agree to this proposition as it will seriously disrupt the present posi­
tion of the Indian Army.

Sochet : This is not in conformity with what the hon. Minister had
stated previously. The position as stated now is different and somewhat acceptable.

Baldev Singh : The hon. Member lias evidently misunderstood my 
previous statement. What I then said was that we have relaxed the rules in certain 
respects and those who come within those rules will be welcome.

A reference was made about the members of the State Forces. I do not think 
it is necessary for me to take the time of the House by repeating what I said on this 
subject a few minutes ago.

Mr. D^ty-Speaker : The question is i
“ That the Bill, as amended, be passed.”
The motion toas adopts.

AIR FORCE BILL
The Minister of Mence (Sardar Biddev Singh): I beg to move:
“ That the Bill to consolidate and amend the law relating to the government of the Air 

Force, as reported by the Select Committee, be taken into consideration.”
The provisions of this BUI are identical with those of the Bill which the House 

has just now passed. We have taken pains in considering the provisions o f the Bill 
and we have taken care, as far as possible, to see that the provisions o f the two 
Bills are identical. I do not, therefore, consider it necessary to repeat what I  have 
oaid in connection with the Army Bill. If, however, hon. Members want c l ^ c a -  
tion on any points, I  shall reply. But I  do not really find anything different in this 
jiill as compared with the Army Billi
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Mr. D q ^ -S p M k e r ; Motion moved :
That the Bill to consolidate and amend the law relating to the government of the Air 

Force as reported by the Select Committee, be taken into consideration.”
ffliri S i^va (Madhya Pradesh) : I have only one suggestion to make in regard 

to this Bill. I have appended a Minute o f Dissent on clause 128 relating to Judge 
Advocate-Ooneral. I only wish to point out that the term “  Judge Advocate- 
General ”  is most confusing. All along we were under the impression that in the 
conduct o f Court Martial cases the Judge Advocate is supposed to he like a Public 
Pro.%cutor in the civil courts. But we were told that it is not so. The Judge Ad- 
voca^ is more or less like a Judge. He plead î on behalf of the prosecution and at tlu’ 
•ame time directs the Bench to give a kind of judgment that he desires. I f  the Court 
Martial does not agree then that Court Martial has to be disbanded and another 
Court Martial has to be appointed. The House of Commons in England felt that this 
was not a desirable procedure. They appointed a Committee in 1946 known as the 
Lewis Committee or the Army and Air Force Court. Martial Committee. That 
Committee recommended that the designation of the Judge Advocate-General be 
changed. They state : “  The title ‘ Judge Advocate ' with his suggestions of
completely opposite functions being performed by the same individual is curious and 
misleading They go on further to state :

“ that the title of Judge Advocate-General be ohanged. .\s we have pointed out in para­
graph 30 above, this title is misleading tending to sugge.st that the holder of the ofllce is both an 
advocate and a judge. Tf our proposals are accepted the functions of the Judge AdvotJale- 
Q^eral and his staff will bo exclusively judicial and advisory, and we think in future he shoud 
be known as the ‘ Chief Judge Martial *. a title which will indicate the judicial character of 
the oflBce as well as its association with the Services.”

We were told that Parliament in Britain did not accept the recommendations 
o f this Committee for various reasons. But w'hatever that may be, while we are 
c^nging the whole o f our Army and Air Force Act, there is no reason why we 
should not remove this confusion. Why should we not call him a ‘legal adviser’
I am told that in some other Army Acts the term ‘ legal adviser ’ is mentioned. 
You may call him ‘ legal adviser * or even a public prosecutor. Maybe this is a 
legacy of the previous regime ; maybe the British Parliament has rejected the re­
commendations of a committee appointed by it.

But we must consider a proposal on its own merits. It has always been one of 
OUT objectives to separate the executive and judiciary functions. We have em­
bodied this principle in our Constitution also. Why should we not do this in the 
ease o f Courts Martial when an opportunity has arisen ?

I  did bring this matter to the notice of the Select Committee ; but the Committee 
did not accept my suggestion. I have not tabled any amendment, because I do not 
want to do anything which the hon. Minister considers to be not <iesirable. 
But I  am sure the hon. Minister will seriously consider my point.

The other matter which I wish to bring to the notice of the hon. Minister is 
that in the Air Force there is some discontent amongst the officer ranks on account 
o f supersession o f seniority. I  have written on this subject to the Secretary of the 
Defence Ministry. I hope the hon. Minister will bear this in mind. Our Air Force 
has been doing really valuable service and can stand comparison with the Air Force 
o f any advanc^ country in the world. They have proved it by the able service that 
they rendered in Kashmir. I hope, that this discontent which prevails on account of 
the supersession o f certain senior officials will l)e removed.

todar Baldev Singh : In the first place, I do not find any reference to the 
term ' ‘Judge Advocate-Generar’ in the Air Force Bill

Shri Sidhva; It ie in olanse 128.

Sardar Baldev Singh: As pointed out during the pooeedings of thd Select 
Committee the functions of the Judge Advocate-Geheml are neitheT tho«R o f  an
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advocate nor those of a Judge. The Judge Advocate advises the court martial. He 
does not appear before the court niartial.

It i« true, as jwinted out by Mr. Sidhva, that the Lewis Committee ir> the United 
Kingdom did recommend tliat the Judge Advocate-General should ui future ^  known 
as t^e ‘ Chief Judee Martiar. But this recommendaUon was not a c c e p ^  and the
o l i  praotfce Btm oLtinucs. In our ease also, we would like to contmue the present 
practice, beca\ise it does not malte any difference.-

BIr. Depttty-Speaker : Hu- (|-aostion is :
•‘ That the Bill to consoiid .>*• iv, 1 ‘vnend the law relating to government of the A 

F jrce, a.. rfportt-J by the Select Com.ai. tee, be taken into consideration.

The motion adopted .
Mr Dcpttty-Ctoeaker : We will now take the clauses. I find there a »  no 

amendments to this Bill. I will therefore put all the clauses to the Hon.se.
Clavsea 1 to 194 were added to the Bill..
The Title aTid the Enacting Formula were added to the Bill.

Saidfli Baldev Singh ; I beg to move :
‘ That the Bill, a s  amended, be passed” .

Sbii Sidbva ; Sir, my point about the discontent regarding seniority lias 
not boon answered.

Mr. Deiraty-Speaker: That does not form part of the Bill.
Shri Sidhva : But the hon. Minister has not given an answer.
Mr. Deputy^ifipeaker : It is n o t  Question Hour.
Shri Sidhva: Then I am entitled to another spcoch.
Mr. Deputy-Sp^er : The hon. Member has alr-ady lost his opportnnity.
Tlie question is :

“ That the Bill, iis amended, be passed
The motian ivaa adopted.

ATiMY ASD AIK POECE (mSPOSAIi OP PRIVATE PROPERTY) BILL 2 6 2 5

ARMY AND AIE FORCE (DISPOSAL OF PRIVATE EROPiaiTY)
BILL

The Minister <rf Dcfenoe (Sardar Baldev Singh): I  beg to mov^>
“ Thftt the BiU to provide for the disposal of the private property of perTOnajabj^ to the 

Armv Act 1950 or the Air Force Act. 1950, who die or desert or are ascertained to of un- 
^ , 3  ftSiid or while on active service ore officiaUy reported to be missing, be taken into con., 
aidoraticm."

This Bill also is a very simple one. Tt relates to the officers and men in the Army 
and the Air Force. There used to be one grievance that there were different provi­
sions in the old Act for the officers, J. C. O’s and the men. In this Bill we have made 
the proviflionft unifonn and equally applicable to the officers, J. G. 0  a and the men.

Another departure which has been made from the previous Act is that this was 
originally a part of the Armv Act. For purposes of convenience only, as we think it 
is D io r e  suitable and better to have a separate Act for this purpose, we have now taken 
it out of the Army and the Air Force Acta and have put it forward before the House 
in the shape of a separate Bill. This relates only to officers and men in the Army 
and the Air Force in the circumstances described in the Bill, and it is only a ques­
tion of the disposal of the property of people who have to be throM-n out of the Armed 
Forces on account of certain disabilities ^‘hich I have mentioned. I  do not think I  
should take more time o f  the House in explaining the provimons of th« Bill as it is a 
very simple measure.



Mr. Depafty-Speaker : Motion moved :
“  That the B ill to  provide for the disposal o f the private property o f persons subject to th e 

A rm y A ct, 1950, or the A ir Force A ct, 1950, who die or desert or are ascertained to be of unsound 
mind or while on active service are officially reported to be missing, be taken into considera­
tion.”

ffllri Tyagi (Uttar Pradesh): While this Bill is being considered I would 
Ijke to make one suggestion. The other day some questions were put with regard to 
the adopted sons and heirs o f deceased persons, and it was stated that their case 
was treated otherwise than the case of the surviving sons in the matter o f return of 
their property or payment o f their dues. I  want to utilize this occasion to clarify 
that point and I  would request the hon. Minister to see to it that when people are 
enrolled for the Armed Forces, whether as officers or as men, their choice as to how 
they would like their property to be disposed o f should be taken on the enrolment 
form and kept as a record. It will then make matters very easy. The Department 
will then know in what manner the man to whom the property belonged wanted it 
to be disposed of. With this suggestion I  hope that the hon. Minister will accom­
modate the desire and see that adopted sons are not disregarded in the matter of 
^heir rights to the property o f the deceased father.

Sazdar Balde? Sini^ : I think my hon. friend did not really follow what I 
said the other day. As regards those adopted sons who are duly recognized, I do 
not think there is any difficulty. The difficulty arisen where there is some amount 
o f doubt as to the adoption. But as I stated on that day—and I  repeat it today— 
ail such cases will be sympathetically considered. Where definite proof is coming 
forward that a particnlajr person has l ^ n  adopted, there is no difficulty whatsoever. 
The difficulty arises in cases where definite proof is not forthcoming.

Shri A. P. lain (Uttar Pradesh): May I  know what the hon. Minister 
means by “  rocognized adopted son ? And there is one way open, as 
suggested by Mr. Tyagi, that the soldier may be asked to give the name of his adopt­
ed son. And if that name is given, it may be accepted.

Saidar Baldev Sin^ : I do not myself know what the actual practice is. 
But I  believe that an adopted son is recognized in a certain specified manner. I 
believe it is registered aIso» or a declaration has t-o be made somewhere. As I  said, 
whOTe t^ re  is definite proof there is no difficulty absolutely. But where a person 
just for tiie sake o f depriving some other relative gives the name of some fictitious 
person as an adopted son, then it is no adoption.

Depnty-lftoeaker: In case of doubt Government cannot take risks. Let 
him therefore establish it in a court o f law.

Shri Tyagi : The hon. Minister has not stated anything about the declaration 
being taken from the persons who would like their property to be transferred to the 
adopted son.

fjarHnr Baldev : I cannot explain the legal aspect of this question. But 
if  a declaration is made and other counter-claim is filed by some of his other relatives, 
then the €k»vemment is put into difficulty. Therefore, we must have an authority 
showing that a certain person has been adopted.

Mr. Depniy-Speaker ; The procedure even with respect to insurance is that 
they ask for a Succession Certificate from the court, so that no risk is taken. I will 
now put the motion to the House. The question is :

“  That the Bill to provide for the disposal of the private property of persons subject to the 
Army A ct, 1950, or the Air Force Act, 1950, who die or desert or are ascertained to V>e of unsound 
mind or while on active service are officially reported to be missing, be taken into con­
sideration.”

The motion was adopted.
Mr. Doioty-Speato : We shall now take up the Bill clause by clause.
SBui MnHalraUli (Bombay): Sir, I  have tabled certain amendments of a draft, 

ing natuio;
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Mr. Depn^-Speaker : Is the hon. Minister going to acoept any amend"
ment ?

Sardar Baldey Singh : I am not in a position to accept any amendment, but 
tv'hatever drafting mistakes there are will be looked into by the Draftsmaui. It is 
not possible for me to accept the amendments.

ttr. Demity-S îeaker: 1 think as it is the Bill is perfect.
Shri Munavalli: There are some mistakes which if left alone...................
Mr. Deimtjr-Speaker : Hon. Members must make up their minds if they want 

to move or do not want to move their amendments. I shall put the clauses one by 
one.

Clause 2
Clause 2 was added to the Bill.

Clause 3
{Property of deceased personsy etc.)

Shri Mnnavalli: I  beg to move :
For the heading “ Property of decesiaed persona and deserters other than officers” , subs­

titute “ Property of the deceas^ persons and deserters  ̂ other than the officers” .
Mr. Denaty-Speaker : The heading is not a part o f the Bill. It is unfortunate. 

Hereafter, I think it need not be given, because it raises a number of complications. 
It is only given for the convenience of Members. It has been ruled often that the 
heading is not a part o f the Bill, Thwefore this amendment is not necessary.

Clause 3 loas added to the BxU.

danse 4
Clause 4 tuas added to the BUI.

danse 5
{Decision questions as to regimental and other debts, etc.)

Shri Munavalli: I  beg to move :
For the words “ other debts in camp ” , sabstitate “ other debts, incurred in camp

Baldev Sin^ : I got this amendment examined and I amsorry, I 
am not in a position to accept it.

Mr. Dq^ty-Speakar : Then why are thoae debts inooned ? By * other
debts in camp* does the hon. Minister intend to cover other debts also which he may 
incur outside the camp ?

Baldev S in ^  : The ezpresaion * regimental and other debts in camps 
or quarters * has been defined in clause 2 (3) and the addition o f tiie w o i^

5 P.M. 'incurred in other places * in he Bill is mmeoessary and is also 
undesirable,

Mr. Deputy^Speaker : I see, they are defined. I do not think the hon. Mem> 
ber presses his amendment.

Shri MunavalH : No, Sir.
Clause 5 was added to (he BiU,

danne 6
{S^reseniaiive powers of Commanding Officer or OommUke),

Shri Mtuttvalli: 1 beg to move : .
For the words “ and authorities whomsoever *’ aobstitute: ** and authoritiea

whosoever ” ,
The mistake is obvious. The authorities whosoever or whatsoever have the 

same rights.
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Mr. Deputy-S^peaker: I think ‘whomsoever’ is objective and ‘whoawver’ is 
subjective. But the hon. Minister prefers ‘ whomsoever*. The queetionis :

For the words and authorities whomsoever ”  eubetitute “  and authorities whosoever .

The motion xoas negatived.
Clause 6 was added to the Bill.

COaiue 7
{Power of Central GovemmerU to hand over estate of deceased person),

Shri Monavafli; I beg to move :
I n  s u b -c la u s e  (2), for- t h e  estate of a deceased- aabrtitute- the estate of a decea«Ki

 ̂ Mr.' D^ty*Speaker : The hon. Minister does not admit it. Docs the hon. 
Member press his amendment %

Shri MunaTBlli: I  do not press my amendment.
Clause 7 was added to the BUI.

Caiiiues 8 to 13.
ClaTises 8 to 13 were added to the Bill.

Clause 14
Mr DeDOty^lpealEer: We come to clause 14. The amendment is that 

instead o f the words ‘ reported missing ’ the words ‘ reported as missmg be substitu­
ted. It is only verbal.

Claue 14 teas added to the BiU.
Clauses 15 to 17

Mt DFHntv-Sneaker : Then in clause 15 the amendment is that for the words 
‘ ‘ reported aa tnissixig ’ be substituted. They are one
and the same thing.

Clauses 15 to 17 were added to th£ BiU.
Claosel

Clause 1 was added to the BUI.
The Tide and the Enacting Formula were added to the BUI 
S a ite  BaMe? Sini^ : I  beg to  move :

*«That the Bill be paased”
Mr. DepataMtoeaker ; The question is : 

the Bill be paeaed”
The moOoniffas adopted.
T h e  H o u s t  then adjourned tia a Qvarter to Eleven of the Clock on Saturday, the

8th April, m o .
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