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CONSTITUENT ASSEMBLY OF INDIA (LEGISLATIVE)

Thursday, 11tk Dﬂ'ﬂmilr‘?r, 1047

The Assembly met in the Assembly Chamber of the Council House at Eleven
of the Clock, Mr. Speaker (The Honouruble Mr. G. V. Mavalankar) in the Chair.

SIGNING OF ATTENDANCE -REGISTER BY MEMBERS

Mr.’Naziruddin Ahmad (West Bengal: Muslim): Sir, Before the proceedings
begin, I have to bring to your kind notice a new practice which has been set
ap in the office to-day of requiring Members to sign in the attendance register.
Thig is done-in the Provincial legislatures, but it has uvever hean done M the
lentral legisiature here. It is very very troublesome and irksome. There
appears to be a kind of suspicion about the Members.........

Mr, 8peaker: I will just explain to the Honourable Member. He hag been
relerring to the changed practice now of requiring Honourable Memnbers to sign
a register indicating their presence in the House on a particular day. The prae-
tice up t» now hag been that a clerk sits in the lobby., He just watches Mem-
bers coming and going, and marks them present. That is“one part of it. The
other part of the practice was that cheques in respect of their travelling and other
bills were prepared and distributed to” Members and their signatures obtained in
the House itself. I believe Honourable Members will*ngree that, if the register
is to be kept mcre aceurately and correctly, in view of the much larger number of
Members coming and a large number of Members not being known to the clerk’
who comes in and goes round about in the lobby enquiring of a person as to
~hether he is a Member or not, the best course is thut the glerk ghould sit in the
lobbies, with a register and every Honourable Member who comes in should sign.
That ‘will make the list complete and accurate without the clerk having to move
sbout. There is not 8o much the idea of saving trouble for the clerk as of having
an accurate rvegister. Sometimes doubt arises about a name and there is difh-
culty in knowing whether the particular Honourable Member was mpersonally
present or not. That is one difficulty.

The other imconvenience that T noticed here was, that every now and then T
found a chaprasi coming from office for giving cheques to Honourable Members,
“ossing between the Spenker and the Honourable Member wpeaking at the time,
and creating a littlesdisturbance. Therefore, the best course would be to keen the
cheques in the Notice Office and fir Honourable Members to get them from-there.
I ean assure Honourable Members that in requiring them to sign the register,
there ix novidea 1o have any proof of their presence in their own hands,

An Honourable Member: It ix"only incidental.

Mr. Speaker: Tt i« not even incidental. T am sure Honourable Members would
not claim the right of having their cheques hotbured without signing when they
nre presented to the Bank. Tt is similar to that, and: a representatien to e was
raade in this fespect by certain Honourable Membwrs. Therefore, T again con-
sidered the practice and T thought this would be the best procedure to follow.
‘t is not done bv the office sno motu. Tt i the result of representation from
ome Membery of this House and of considerationtgiven to it by me.

An Honourable Member: What ig the objection to maintaining this atfendance
register? .
(1479 )



~DEATH OF SIR (HIMAN LAL SETALVAD

_Mr, Speaker: We need not pursue the matter now. There is no particulur
objection. Tt is oniy a devintion from the old practice and therefore some explu-

nation was necossary as to why the practice was deviated from. 1 do not think
therc is anything serious® about it.

I think we should proceed w.th the legislative business. The agendu is so
beavy that Honourable Members, if they want to have any discussion about the

ge&tion of attendauce register, may sec me in the Chamber and discuss
cut ib.

Now, belore we begin the work of the day, there are two matters to which
I sbould like to invite the aitention of Honourable Members.

1 refer first to the very sud demise of Sir Chimanlal Setalvad. H%: was a
Momber of the Council of State. Of course, he died at the ripe age of 88.
We ail know the services that he rendered to our country. The link between
the old and the new in our fight for national freedom on all sides—political,
educational and social—passes away with him. As a mark of respect, there-
fore, we record his services, mourn his loss, and convey our condolences to

the family of the deceased: und the House will show him respect by standing
for a minute,

SIYSI’I'l?JS[()N OF QUESTION HOUR

Mr. Speaker: Now the other matter to which I should like to invite the
attention of the House is ubout the very heavy sgenda that we have before us
for today und tomorrow. If we mrean business and are intent upon finishing
the agenda by tomorrow cvening by 5 O'clock, we must resort to sevéral
metbods. One (f them is to spare the question hour. That will give us two
hours more; and the other will be to limit the length and the number of
speeches,

An Honourable Member: (‘ontrol.

. Mr. Speaker: There is .0 question of decontro. here now. There is the
question of more sterner controls, but these controls will come from within;
because most of the business will be legislative busineas and 1 do not like to
fix n time limit when the Hounse is proceeding with legislative business. There-
tore it wil, not be for the Chair to exercise that control, but it will be for Mem-
i ers themselves to exercise control us regards speeches, and such control from
within mu:t he of n sterner tvpe. So what is the wish of the House us regards
the Question Hour both for today and tomorrow?

Shri Deshbandhu Gupts: The question heur should not be dispensed with.

Mr. Spesker: I have told the House that, even if there 15 one Membcr who
would like to keep the question hour, T shou'd not suspend it.

Is the Honourable Member persistent in his objection?
Shri Deshbandhu Gupta: I leave to you, Bir, but 1 would appeal to you......

Mr. Speaker: The muttcr is certainly in my diseretion, but as I have told
sty often in this Houve, 1 would not like to exercise d scretion in this matter
without the unanimous consent of this House. 1t secms the Honourable Mem-
ner though very enger for having the question hour, is not pressing his objec-
ton. That i« how 1 may put it Then the question hom fn_r to_dny nn.d to-
reorrow will be suspended, and the House will proceed with legislative business.

Before that I have to make some announcements. There are short notice

questions.  Of course. they will not stand suspended.
' (1680)



STARRED QUESTIONS AND ANSWERS{

WRITTEN ANSWERS,
«+ Permits FOR SaLe or CERENT

804. *Shri Amiyo Kumar Ghosh: (s) Will the Hpnourable Minister of
Industry and Supply be pleased to state whether it is & fact that & hLuge
qusntity of cement is lying in cement godown of the Sone Vally Portland
cement factory, Japla?

(b) Are Government aware that the system of obtaining permits from
Calcutta is leading to delay in the sale of cement and to corruption?

(c) Are Government auware of the resentment among the people of Bihar
due to ¢he above method? _

(d) Do Government propose to abolish the system of obtaining permits and
allow free local sale of cement at a controlled rate?

The Honourable Dr. Byama Prasad Mookerjee: (a) Yes, Sir.

(b), (6) and (d) The Government of India have decided to alter the existing
system of distribution, and to introduce from the 1st January, 1948 a revised
system-under which each Provincial Government will be responsible for the
distribution of cement allocated for consumption in their territories.

MuXUPAOTURE OF LOCOMOTIVES IN INDIA

805. *8hri Deshbandhu @upta: (a) Will the Honourable Minister of Rail-
ways be pleased to lay on the table of the House a statement regarding the
position of the manufacture of locomotives in India?

(b) What is the number of serviceable and other locomotives with the rail-

ways at the moment? . _

(¢) What i the number of locomosives immedistely required by railways
in India?

(d) How many locomotives are expected from abroad?

The Honourable Dr. John Matthai: (s) A statement ns desired by the
Honourable Member is being tabled.

{b) Excluding the number of locomotives on the former North-Western and
Bongn! Assam Railways, to be allotted to Tudia, the total number of locomotives
o1 the Indinn Government Railwavs now is approximately as under:

Broad Gauge or 4,495
Meatro Gauge 1,606
Narrow ("auce 142

6,333

The div'sion of the locomotives on the former North-Western and Bengal
"Assam Railways, on the basis of Iladcliffe award has not yet been finalised.

(e) 1t was anticipnted, before partition, that roughly an increase of 25 per
cent. in locomotives as compared with the stock in 1946-47 will be required
d. »mg the next 10 years.  This estimate will pave to be revised in view of the
sunrequent changes in the country. This estimate will require further revirion
if «chemes for electrificution on certain railways which are now under con-
gideration fructify.

(d) 573 locomotives are expected from abroad snd 68 locomotives from indi
genous industry, The distribution of these locomotives between Indin and
Pakistan has not _\r(; been finnlised.

+Answer to these questions laid on the talle, the question hour huving been suspenseq *
with. —Ed. of .
1681 L .
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Statement regarding position of the manufacture of Locomotives in India.

Two Benior officers were placed on special duty by Government to investigate the ques-
tion of manufacture of locrs, in Government Railway workshops in India. Their report
which was received in 19040 was to the effect that locomotives could be manufactured in
India by converting the existing loco. repair shops at Kanchrapara: they recommended
that the work carried out in these repair shops should be distributed between the workshops
of the other two contiguous railways at Calcutta and the entire capacity of Kanchrapara
Loco. shops be utili for the building of Locomotives and boilers. Owing to various
developments during the war the Government loaned the Kanchrapara. loco repair shops to
the Supply Department for the manufscture of munitions; arrangements were made for
the transfer of work then carried out at Kanchrapara. to the Khargpur workshops of the
B. N. Rly. and Jamalpur workshops of the E. I. Railway. Government made the above
arrangements in the belief that with this off-loading of the repair work, Kanchrapara repair
shops would be available for the manufacture of locomotives on release by the Bupply
Department after completion of Munition work.

Due to the insistence of the War Resources Committee of Council it was decided in 1942
that planning for building locomotives in India should proceed. In Octob 1042 therefore
the assistance of the Consulting Engineers for the preparation of a complete plan for re-
modelling the Kanchrapara worklhorla to build 120 complete B. G. locomotives and 120
boilers per annum was obtained. The Consulting Engineers’ finul report reached India in
a number of -separate despatches, the first arriving in December, 1844 and the last in July
1045, Prior to the receipt of all these despatches certain Mechanical and Civil Engineerin
officers were placed on special duty with the B. A. Rly. to prepare final plans and esfi-
mates.

In April, 1945, however, it was found that the war time expedient of farming out the
repair load of the B. A. Railway to the workshops of the two contiguous railways was not
working satisfactorily and that the release of the Kanchrapara workshops for loco. building
would cause the B. A. Railway serious embarrassment. In December 1845 the General
Managers of the three Calentta Railways considered the matter and stated categorically
that alternative capacity Yor Kanchrapara did not exist and could not he provided on the
East Indian and B. N. Railways. The Railway Departmen’ reviewed the entire position at
a meeting in mid-July 1846 with the representatives of the railways concerned and the
question as to whether a separate manufacturing works or a combined repair and manu-
acture works should be provided, was gone into great detail. The Government then
decided that if locomotives were to be manufactured in India, a separate workshop for
this purpose must be provided and the site selocted was Kanchrapara (North). The Gov-
ernment also decided that the loco. building workshop should be designed for the production
of 120 locumotives and 50 additional spare hoilers per annum working single sEifL; that
provision should be made for the construction of quarters, etc., for the staff and for the
supply of water and lighting and building of roads, drains, hospitals, etc.

It may be mentioned that the then Honourable Member for Railwave Mr. Asaf Ali
a]pproved of the actual site referred to above and initiated the arrangements necessary for
the commencement of production of complete locomotives from December 1950, An esti-
mate amounting to Rs. 11.4 crores was approved by the Standing Finance Committee for
Railways and the Government appointed M /S, Braithwaites, Burns and Jessop group s
the main, and M/S. Hind Construction Co., as the secondary contractors for the construc-
tion of workshop structures.  Arrungements were mnde for the building of the workshop
colony with a number of contractors and substantial initial progress was made. Arrange-
ments were also made with the Industry and Supply Department to expedite procurement
action for obtaining Machinery and Plant from U. K. and indigenous trade. n order to
further expedite the procurement of machinery and plant from U. K. a senior railwav: officer
was sent in May 1847 to 1. K. to expedite the work necessary before tenders were called
for from the manufacturers of machine tools in U. K. This officer returned to India
in September after completing the preparatory work on a large majority of the item. The

Government are eleo actively taking steps for procuring suitable machines of Indian Manu-
facture to the maximum extent pocaible,

Consequent on_the announcement in June 1047 of the proposed constructional changes
and pending the Boundary Commission’s award, orders were issued to suspend all construc-
tion work at Kanchrapara (North). As considerable guantities of steel had been ordered
by M/S. Braithwaites, Burns and Jessops, it was decided recently to authorise the firm
to continue the manufacture of steel work to the programme originally drawn up for
the project. It was also decided not to disturb the procurement action that was alreadv in
hand both in U. K. and in India for the machinery and plant required for this scheme.
Though us a result of the Boundary (ommission award, Kan#hrapara (North), the sit.;;
selected for: logo. building workshop, falls in India, the Government decided l-lu‘t. a work-
shop of this importance should not be located close to the frontier, Inetructions have
been issued to the East Indian Railway for surveys to be carried out for the selection of a
=pitable rite in the ara betveen Asansol, Jhuja of West Bengal.
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v, 1t will thus be seen that the actual construction of the loco-building workshop is now

ding the selection of & site. ~Arrangements will be made to proceed with the work with
as littlle delay as possible; the Government have in fact accorded special priority for all
questions in respect of loco-building scheme in Indis. .

- The E. I. Railway workshops at Singhbhum were iold to Messrs. Tates during 1845.
This has brought inio being the Tata Locomotive and Engineering, Cp., Ltd, (TELCO)
who have entered into an agreement with the Government for the manufacture of 50 loco-
motives and 50 additional boilers per annum in this workshop. An order for 100 locomotive
boilers has been placed on this firm; a further order for 58 locomotive boilers has recently
been placed with them. The first locomotive boiler was delivered by TELCO in July 1947.
The Compuny's scheme for the manufacture of locomotives in the workshops was approved
by the Government in May 1947. Under the agreement with TELCO the firm is required to
commencs manufacture of locomotives within a period of two years from the date of receipt
o; :]':9' n;c:;mry plant and machinery at their works. No estimate can, however, be made
of this date,

.

. Ajmer workshops of the B. B. and C. 1. Railway have been manufacturing locomotives to
a limited extent for a number of years. At present these workshops are engaged on the
manufacture of 10 XTI locomotives. Orders have been placed on this workshop for the
manufacture of 58 YB locomotives, boilers for which will be supplied by TELCO. In
view of the Government's scheme Lo have a separate workshop for loco. building and in
view of the difficultiea that exist in developing Ajmer as a repair-cum-manufacturing
workshop the Government have decided that as soon as the Ajmer workshops have com-
leted their present commitments they will cease to manufacture locomotives. It is the
overnment's intention that if the new locomotive bLuilding workshop comes info existence
before the order for 58 YB locomotives is completed at Ajmer the entire work will be
transferred to the new loco-building shop.

As far as the present position is concerned, it is possible for the Government to say
that practically all the normal requirements of the Indipn Railways. in respect of
locomotives would be met by indigenous manufacture, If thesrequirements of Indian
Bailways in respect of replacement over the next 15 years are taken into account it will be
found that the capacity being provided for in the loco-building workshops of the Govern-
ment and of the private enterprise, would be sufficient to meet,these requirements. If,
however, it is found that the railways have to undertake a large development of their
lines and to extend the existing railway mileage, more locomotives would be required. As
against this, the Government are considering electrifying certain sectiens of the Indian
Railways which proposal if it fructifies would reduce the requirement of steam locomotives
on replacement account during a pericd of the next 15 years,

ReMovarL oF CoONTROLS.

808. *Shri Deshbandhu Gupta: (a) Will the Honourable Minister of Indus-
try and Supply be pleased to state the Government of India's policy with regard
to various controls now in force in the country? '

(b) Do Government propose to decontrol commodities in the near future?

(c) If so, how do Government propose to give effect to that policy?

.. (d) What steps Government propose to take simultuneously with the litting
of controls against anti-social elements who want to create artificial shortage.

The Honourable Dr. Syama Prasad Mookerjee: (z) to (d) The futurg polioy
cf the Govermment of India regarding the controls with which the Ministry of
Industry and Supply are concerned, namely, coal, steel, textiles and paper is
still under consideration. A decikion may by cxpected after the impending
Industries Conference convened by Government, at which the future of controls
amongst other matters will be discussed with Provincial Ministers and repre-

gentatives of industry and labour.
FREIGHT PAID ON FOODSTUFFS IMPORTED.

' 807. * Shri T. T. Krishnamachari:
' i Shri K. Santhanam:

Will the Honourable Minister of Food be pleased to state the amount of
shippi.g freight paid during 1945-46 and 1946-47 in respect of import of food-
stuffs from different countries such as the Unjtdd Btates of America, Canads,
Australia, Turkey, etc., showing the nature of Mlantuﬁs, the quantfties importd&,,
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the names of the countries from which foodstuffs have been imported, the names
of the shipping compenies, the names of veasels in whieh foodstuffs have beem
imported as well as therates of freight and the total amount of freight paid?

The Honourable Dr. Rajendra Prasad: The total amount of shipping freight
paid by the Goveérnment during 1945-46 was 6-04 crores, and during 1046-47
was 17306 crores.

Twa statements are laid on the table of the House—one relating to 1943-48
and the other to 1946-47, in which full details have been furnished so far as
(hx countries of origin amd the quantities imporfed are concerned. Shipwise
votticulars are avaiiable, but, as the number of ships involved is over 700, 1
wope the Honourahle Members will appreciate the difficulty of compiling and
sirculnting o stalement., The Ministry would however be ¢lnd to provide them
ali facilities for obtaining information regarding any particular vhipping eom-
puny, or particular ships or particular countries as the Honourable Members

may desire.

r

Statement showing smports of Foodgrains and Foodstuffs from each country during’
1945-46 and Freight charges paid.

Country of Origin  Nature of Food- Quantity ITm-  Amount of freight paid in‘ 000
stufl ported .(pounds) $(dollars) Rupees.
Australia Wheat 36,000 tona 207 ..
Condensed milk 106,607 cases 167
Cheese 27,128 casea 62
Chegse 334 crates 5
Canned meat 7.699 cases 25
Burma . . Rice 75,000 tons .. - 2,676
North Amerioca + Wheat 820,000 tons S3,103 1,570 ‘e
Canada . . Whole milk powder 1,500 drums 18
4,300 cases *t '
New Zealand . Separated milk
powder 39,654 cases .. 246
Total . £.3,400 $3,670 R3,195
Total « Ra. 604 lakhs.
Statement showing smporte of I'ood'mno and Foodatuffs from each counsry During 1946-47

ond Fright charges posd.

Country of Origin Nature of Food- Quantity Im. Amount of freight paid in' 000
stuff ported £(pounds) $(dollars) Rn.(rupou)
Australia ' . Wheat 375,000 tons 1,180 . ..
Flour 134,000 tons 423 - .
Millets 1,000 tons . .. .
Barley 18,000 tons 55 .- .
. Al . Wheat - 558,000 tons 1,708 6,568 ‘e
Flour 37,000 tons 221 . ..
Maize 116,000 tons 200 1,631 ..
Milo 155,000 tona T76 611 .
Whole mi.k powder 360,895 cases .. . 3
ﬂ-opn.rsted milk 32,744 drums 1.187
powd 104.994 barrels v 4
Dohydm.ed potatoes 404,644 cases 1.459
:o cmo" L L] »
Condensed millk 1,400 tons - 140
Bisouits 400 tons .. ‘e 75
Turkey . . Barley 96,000 tons 408 . .
. . Wheat ' 38,000 tons 132 . .
. K. Flour * 4,000 tons 30 . .
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]
Amount of freight paid in‘000

Country of Origin ~ Nature of Food-  Quantity Im-
stuff ported £(Pounds) }(Dollars) Ra.(Rupees)
— o — .
Cannda Wheat 165,000 tons 989
Oatr 32,000 tons 333 .
Condensoed milk 280 tons . 31
Burma . Rice 299,000 tona 13,726
Maize 5,000 tons . 240
Sism . Rice 6,000 tons B8O
Indo-China Rice 11,000 tons s ..
Brazil . Rire 73,0000  tons . 1,754
Argentihn . Maize 258,000 tons 183 ..
Mille.s 20,000  tons 100
Barley 18,000 tons 95
Oats 3,000 tons 1 ,
Egypt Millets 40,000 tona 2190
Barley 7,000 tcnw 877
Irag Millets BO000  tors 448
Barley 1£:3,600 tena .. 68,754
Indoresia Rice 36,040 tona 124 ..
Abyssinin Millets 2,000 tons *
New Zealnnd Beparated milk- »
powder 37.500 tons 203
Milk powder und
malted milk 135,204 1is. 10
Bisci-its 50,000  cares i 313
Totul 8,281 10,662 27,965
Total . Rea 1,736 lakhs,

AviaTiON TRAINING SCHOOL AT SAHARANPUR

808. * Shri T. T. KErishnamachari
) 8hri K. Santhanam

(a) Will the Honourable Minister of Communications be pleased to stute
whethay the school for training in various branches of aviation which is pro-
posed to be established in SBaharunpur has now been started?

(b) If not, what are the reasons for the delay and when is the school likely
to commence working?

The HonOurable Mr. Rafi Ahmad Kidwal: (a) and (b) The Civil Aviation
Training Centre with two Schools, vis., the Communications School and the
Aerodrome School commenced functioning in Ssharanpur in November, 1946.
Noacessary action to organise the Flying Training and Engineering and Mechanics
8choo’s is in hand and it is expected to start them at an early date.

INDIA-BURMA AR Szryios

809. * Shri T. T. Krishnamachari:
' Shri K. Santhanam

(a) Will the Honourable Minister of Communications be pleased to state
whethet it ix n fact that Orient Airways stili operates hetween Calcutta and
Rangoon ?

(b) Is this Company likely to shift its Headquarters to Pakistan and if so,
do Government propose to give the license for Caloutta/Rangoon service ‘o an
Indian Airline? N . . ‘
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* (c) ls permission of the Burma Government necessary in resp'ect. of Indiun-
Burma Air Service; if so, was such permission obtained for the operation of
Orient_Airways? ¢ _

The Honourable Mr. Rafl Ahmad Kidwal: (1) Yes, Sir, but as a Pakistan
Company and not us an Indian Company.

 (b) Orient Airwuys have shifted their Registered Office to Chittagong. The
Aiy Transport Licensing Board hag granted u provisional licence to Indian
Nationa: Airways Limited to operate the Calcutta-Rangoon route for a peried
of 90 days, with effect from the lst November, 1947,

() The reply to both parts of the question is in the affirmative. ¢
ExTeNnsioN oF INpiaN AR LiNgs To ForEIGN COUNTRIES

810. » Shri T. T. Krishnamachari
: Shri K. Santhanam .

(u) Will the Honouruble Minister of Communications be pleased to rtate
what progress has been made in respect of operation of Indian Air Service to
foreign countries such ag Irng, Iran, Egvpt, Eust Africa and the United King-
«El:m in the Wegt and China, Burma, Malaya, Indonesia and Australia in the

ast.?

{b) What are the difficulties that prevent the extension of Indian Air Lines
to foreign countries in thf.- vicinitv of Indin?

The Honourable Mr., Rafi Ahmad Kidwai: (&) und (b). Constitutional uncer.
tainties in last 12 monthg hwve held up the progress of schemes for the develop-
ment of external air services. A daily service between Calcutta and Rangoon
has, however, been in operation for over four months. It is also expected that
mm Indian Air Service from India to the United Kingdom wil commence opera-
tion in May, 1948, The question of establishing services to other countries
mentioned by the Honourable Member is also being considered.

Air AGREEMENTS WITH Forpran COUNTRIES

811, * Shri T. T. Krishnamachari. . ' 4
) 8hri K, Santhanam.

(u) Will the Honoursble Minister of Communieations be pleased to state
the number of countries with which the Government of India have concluded
Air Agrecments? _ _ _

(b) Has specific provision been made in such Agreements for operation of
Indian Companies on such routes when they come into existence?

. (@) How is traffic to be apportionsd between the Foreign Lines and the
Indian Lines on such routes?

“The Honourable Mr. Rafl Ahmad Kidwai: (1) Three—United States of
Ameriea; ‘Netherlands and France,

(L) Yes, Sir.

(¢) Traffic is not to be apportigped, but' the airlines of each country, i.c.,
fndin and the other country concerned, are to enjoy equal opportunity to offer
capoeity to meet the requirements of the public for air transport on the agreed
cules.

Seox: SuB-Post OFr1or IN CENTRAL PROVINCES

812, *Seth Govind Das: (a) Will the Honourable Minister of Communica-
tions be pleased to state whether it is a fact that Government wanted to
dispose of a part of the compound of the Seoni Sub-Post Office, in the Central
Provinces, and a letter to: that effect was addressed to the Sub-Post Master,
Beogi, some time in 1988-8Q or thereabout?

(b) If so, what has happened to the proposal thereafter?
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(¢) Was any inquiry received in this conpection by the Indian Posts and
‘Lelegraphs Department recently? If so, was not the person concerned directed
tg.correspond with the Post Master General, Central Circle?

;:(d) Is it not a fact that no information has been supplied as yet to the
.inquirer by the said Post Master General?

(e) Will Government be pleased to supply the final and necessary informa-
tion to the public of Seoni town, in this connection forthwith?

- The Honourable Mr. Rafi Ahmad Kidwai: (a) No, Sir.

(b) Does not arise

(c) Yes, Sir. An enquiry was received in September last by the Ministry of
Communications from a certain Zamindar of Seoni which was forwarded to. the
Postmaster-General of Nagpur for disposal.

(d) No, Sir. The Postmaster-General informed him in November that there
wes no proposal to sell any part of the Seoni Post Office land.

(¢) Does not arise.

ScarciTY OF SaLr

813. *Shri Mohan Lal SBaksena: (a) Will the Honourable Minister of Industry
and Supply be pleased to state whether Government are uware of the hardship
people experience due to scarcity of salt all over India?

(b) 1f so what are the causes of the scarcity and what steps have been

taken to remedy the same?
(¢) Are Government aware thal the quality that is being supplied is very

unsatisfactory?

(d) 1f so, what steps are being taken to improve it?

(e) Is it a fact that the supply of rock salt has been totally stopped?

(f) 1f so, what steps Governmen'. propose to take to get the full quantity of
aalt that t.hey were getting before partition?

The Honourable Dr. Syama Prasad Mookerjee: (n) According to our infoiina
tion, searcity of salt hus becn felt in recent months not all over India but in
-certain arcus, nowubly East Punjab, U.P., Bihar, south C.P, and Bombay.

(b) The causes were mainly: (1) Stoppage of supplies of rock salt from
Khewra which affected Kast Punjab, U.I" and’ Bihar; (2) Railway transport
difficulties which affected U.T. I‘lll'.lhtl-\, (8) Tnadequate imperts which affected
Bihar; and (4) Cyclones and seasonal rains and labour troubles which aﬁected
supplies to south C.I. and Bombay.

Action taken to n.med_v the causeg of the scarcity is as follows: (1) Fast
Punjab snd U.P. wre being supplied from Sambhur. Duaily despatches have
been stepped up from” about 90 wagons to over 160 wagons. (2) The import
position is being closely watched and efforts are being made to increase imports
for supplies to Bihar, C.I’, and Bembay. (3) Production has been ificreased
at thic Government works in Rajputana and in private factories in Madras.

Government, have a short-term and a long-term plan for merenmng the pro-
duction, bettering the quality and ensuring the d¥stribution of salt at reasonable
prices to the consumers.

(¢) The quality supplied s in some cases unsatisfactory,

(d) A Commitlee of technieal experts will ghortly be appointed to suggest
inter alic ways and neans for jmproving the quality of Indian salt. In ihe
meanwhile, the Salt Controller will take steps through a licensing svstem ta
ensure that bad quality salt does not get into the market in large quantities,

-~ (e) Supplies of rock salt from Pakistan have been stopped since August 1947,
(f) BEfforts are being made to get supplies from Rakisten in $he way they used

to come before the Partition. Action,is beinge taken 'mennwhxle oto step up
imports and increase production in India.



1688 CONSTITURNT ASSEMBLY OF INDIA (LEGISLATIVE) [llte Dec, 1047

“"Ruxsmxg' AND “WoBKING POwWERS"” OF PAKISTAN RATLWAY

814. *Shri Lakshmi Kanta Msitra: (a) Will the Honourable Minister of
Railways be pleased to state the sections of the Bengal Assam Railway and the
North Western Railway belonging to the Indian Dominion, for which the
Pakistan Dominion Railway authorities hold ‘‘running powers’* and vice verea?

(b) What is the respective route mileage involved in part (a) above?

(¢) What are the sections of the Bengal Assam and North Western Railways
belonging to the Indian Dominion, for which the Pakistan Dominion Railway
authorities hold ‘“working powers’’ and vice-versa

(d) What is the respective route mileage involved in part (c) above?

(e) What are the respective average annual incomes of the sections involved
in parts (a) and (c) above?

(f) What are the agreed arrangements of the ‘‘working powers'' and the
“running powers'’ and the financial or other obligations involved on the part
of either Dominion Government?

(z) For what period are these “‘running’’ and ‘‘working'' powers held?

(h) How have these arrangements worked so far?

The Honourable Dr, John Matthai: (a) to (d). A statement showing the sec-
tions of the old Bengal Assam and North Western Raiiways belonging to the
Indian Dominion, over which Pakistan Railway authorities will hold ‘running

and working powers’ and vice versa, with the route mileages involved, is placed
on the table of the House.

(e) The information is not avaiiable.

(fj and (g) The details of the arrangements for ‘working powers’ and ‘running
powers’ are still under consideration,

(h) These arrangements came into force only recently and it is too early to
jndge their working.

Statement.

: Particulars of running
Route Mileage Owing Dominion and working power

Seation oxercised by the other
Dominion
B. A. Railuvoy ‘
Dersana to Ranaghat . 26,1/4 Pakistan. Running Powers.
Benapol to Bongson . 3 P.‘Eatsn‘ }‘Zunnimgfgownrlifo through
. to Ranaghat . 20,3/4 Pakistan. unning Powers (for throu
Bongoan to Ranaghs o traine to and fromKhulna
Saction)’
Latu to Kprimganj. . 6,3/4 Pakistan Runn!ng Powers.
Radhikapur to Parbatipar . 80 India Running Powers.
Golakganj to Bamanhat. . 10 Indik Running Powers.
Gilaldaha to Lalmanirhat . 7.1/2 India Running Powers.
Changrabanda to Lalmanirhat ,1/2 India Running Powers.
Chilhati t» Biliguri. . 38,1/2 India Working Powers.
Singhabad to Godagrighat . 35,1/8 Pakistan Working Powers.
Godagari Ghat to Lalgolaghat Fuorry Pakistan Working Powers.
N. W. Raslway
Gandassghwala to Ferozepore
Sn::t.s . . . po. 7,1/2 India Running Powers.
Derababa Nanak to Narowal 10 Pakistan. Running Powers.
Khem Karn to Sasur . . 8 Pakistan. Running Powers.
Atari to Lahore . . . 15 Pakistan Running Powers.
h 1a to Meleodgan
© 1';':)::;". * . . dg ! . 17 Pakistan Running Powers.
indumalkot s to Moleodganj .
H jl;.ond “ 5 s 9,7/8 Pakistan Running Powe:s.
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SoaLxs or Pay ror TRAcHERS 1¥ RaiLway ScHOOLS N

815. *Shni Lakshmi Kanta Maitra (a) Will the Honourable Minister of
Railways be pleased to state whether Government ate aware that since 1929
the ascales of pay of teachers in State Railway Schools in the Indian Union
have been assimilated to the scales of pay of teachers of the same status in
the Government Schools in the provinces in which they are situated?

(b) Is it & fact that in accordance with the same policy. when revised (and
reduced) scales of pay were introduced by the different Provincial Governments
during the years 1931 to 1985, these were also made applicable to teachers in
Railway Schools in the Provinces concerned?

(c) Are Government aware that Provincial Governments of the United

Provinces and Bengal have recently sanctioned revised and enhanced scales of
pay for teachers in the Government Schools under their control, the Govern-
ment of the United Provinces in March 1947 and the Government of Bengal in
April 1946 and January 19477

(d) 1f the answer to part (b) above be in the affirmat've, are the revised
scales or interim increases of pay as sanctioned by the Governments of the
United Provinces and Bengal, proposed to be introduced in the East Indian
Railway Schools in those Provinces? If not, why not?

(e) Are Government considering the desirability of regulating the scales of
pay in the Railway Schools in accordance with the recommendations of the
Pay Commission contained in para. 19, page 247, Part 1II of their Report or
do they propose to continuc the Provincial Scales of pay for teachers in the
Railway Schools?

The Honourable Dr. John Matthal: (a) A decision to this effect was taken
by the Railway Board in 1029 but it was given effect to only on the East Indian
Railway. )

(b} The answer ia in the affirmative in so far as the East Indian Railway is
concerned.

(c) Government are not aware of the scales of pay for teachers having been:
revised by the Governments of the U.P. and Bengal in 1946 and 1947. Infor-
mation on this point iy being obtained.

(d) and (¢) The recommendations of the Central Pay Commission in so far
as they relate to Railway Schools are at present under examination. In coming
to & deeision all relevant factors will be given due consideration.

Disposar oF SoreNTIFIC EQUIPMENT.

816. *Bhri P. Kunhiraman: Will the Honourable Minister of Industry and
Bupply be pleased to state:

(a) the policy of Government in the matter of disposal of scientifio equip-
ment by the Disposals Directorate ; '

(b) Whether Educational Tnstitutions are allowed the chance of acquiring-
such squipment before they are offered for sa® to others;

_(c) whether any representations have been made by any University autho-
ritiee in this matter; and

(d) if so, what action has been taken thereon?

The Eonourl'blo Dr. Sytqnu Prasad Mookerjee: (a) Government's volicy in
the matter of disposal of scientific equipment, as of all surplus stores, is #o-
mmeet the requirements of the Central Government and local Governments as s
first priority,

(b) Recognised Educational institutions have-been‘ placed in priority No. 8,
i.0., immedintely after the Central Government and local Gowernments. If'

.
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their demands are sponsored by the Ministry of Education they are up-graded
to priority No. 1.

*(¢) and (d). The CalCutta University authorities recent.y asked .the Goverry
ment of India for a general permit for the purchase of surplus stores for use in
their laboratories. In reply they have been given inspection facilities to visit
Disposal depots in order to make their selections, and have been asked to furnish
‘Government thereafter with a list of their specific requirements. A similar
tequest ‘was recently received from the Indian Institute of Becience, Bangalore,
‘and & similar reply has been sent.

ADMISSION IN CENTRAL AGRIOULTURAL COLLEGE

817. *8hri P. Kunhiraman: Will the Honourable Minister of Agriculture be
Ppleased to state: ’

(a) the minimum requisite educational qualification for admission in the
-Central Agricultural College, Delhi;

(b) the reasons for the disparity if any; between the standards of agricul-
tural education set by the Government of India and by the provinces; and

(¢) whether Government propose to advise the provinces and the Inter-
University Board to adopt the mimmmum qualification as prescribed by the Gov- -
ernment of India for admission to the Central Agricultural College?

The Honourable Dr. Rajendra Prasad: (s) The minimum qualification for
-admission to the Central College of Agriculture is Matriculation or Certificate
of the Board of Higher Secondary Eduecation, Delhi Proviuce.-

(b) The disparity that exists is due to the fact that the University of Delhi,
to which the Central College of Agriculture is affiliated, hag a three years Degree

Course instead of four years duraticn ws in the other Universities of the Indian
Dominion.

(¢) The snggestion will be considered by Government,
RemMopELLING OF TELLICHERRY STATION

818. *Haji Abdus Sattar Haji Ishaq Seth: (a) Will the Honourable Minister
of Railways be pleased fo state, with reference to the answer to my starred
-question asked during the last Budget Session of the Central Assembly,
whether the necessary preliminaries for the remodelling of Tellicherry Station
have been taken in hand? '

(b) 1f so, when will the work be started?

_(¢) Is the construction of the line between Tellicherry and Mysore under
active consideration? '

The Honourable Dr. John Matthai: (a) and (b) In March 1947, during the
last Budger Session, the Honourahle Member was informed thut the remodelling
of Tellichcrry station was included in the South Indiun Railway’s Post-war plan
for the year 1949-5(,  The Railvav Board have very recently approved of the
remudelling of this station heing undertaken in 1048-49 now and the Railway
wilt in due course take in hand the preliminary arrangements for carrying out
thic work,

(¢} No.

CATERING ARRANGEMENTS IN S. I. RAILWAY

"819. *Shri 0. V. Alagesan: (a) Will the Honourable Minister of Railways
‘be pleased to state whether it is a fact that the Spencer and Company who
-cater for the higher class passrengers, pay an annual rent of rupee one only for
their catering arrangements on.the South Indian Railway, which is calleg
. ' Pepper Corn’ rent?
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(b) Are there such establishments on other Railways paying such rent nnd':
if so, what are they?

(c) Is it a fact that Indian catering establishments, stall-holders and even
vendors on platforms who cater for the lower class passengers pay much more
in the form of license fees fixed by the Railway Administrations on the basis of
space occupied, volume of business, etc.?

(d), I1f the answer to part (c} above be in the affirmative, do Government
propose to abolish this distinction and patronage and tax the establishiments
now enjoying concession on the same basis as applies to the Indian Eastablish-
ments?

The Honourable Dr., John Matthal: (a) Messrs. Spencer and Co. pay a rent
of Re. 1 per mensem per station on the S.1I, Railway.

(b) There are four other.Government Railways which are charging nominal
rents as follows' —

Assam Railway

B.B. and C.1. Railway ) Furopean Style caterers

M. and S8.M. Railway J

G.LP. Raiiway—FEuropean-Style and Indian Refreshment Room Caterers.

(c) Yes. This is so in the case of Assam, B.B. and C.I., M, and S.M.
and 8.1. Railways.

(d) The whole question is now under examination.
Cow.Dunag Gas Prawnr. .

820, *S8hri 0. V. Alagesan: (a) Will the Honourable Minister of Agriculture
be pleased to state whether it is a fact that the Pusa Agricultural Institute
has been for some years experimenting with a plant to produce gas for fuel and
lighting purposes from cow-dung with manure as a bye-product?

(b) If so, are Government in & position to place theg plant on the market?

(¢) In view of the great utility of the plant for the rural agricultural popu-
lation, do Government propose to undertake the manufacture of the plant on a
large scale and price it low, and if necessary, subsidise it?

The Honourable Dr. Rajendra Prasad: (a) Yes.

(b) and (c) The process has not yet been tried under rural conditions. The
out-put of gas varies uccording to seasons, there being a sharp decline in winter.

Prof. N. V. Joshi, formerly Assistant Agricultural
Institute, has tukel_’l out a patent for a design suitable
tuken up the ercction and supply of small seale plants
duction of fuel gas for domestic use as well as for use
The results of that experiment are awaited.

ImPorT OF MOTOR CARS AND TRUCKS.

821. *Shri Lakshminarayan 8ahu: (a) Will the Honourable Ministor of
Industry and Supply be pleased to state the present export prices in India of
(1) a complete car and (2) truck chassis of each of the following makes:—

(i) Ford;
(ii) Chevrolet;
(iii) Oldsmobile;
(iv) Pontiac; and
(v) Studebaker?
(b) Which of the above are assembled in India and where?

(c) What are their prices in the United States of ' i
and (ii) the consumer?p o »Amesica to' (i) the trader

Bacteriologist of the
for home use and has
at Poona for the pro-
in small lahoratories.
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(d) ls the import of the cars and other motor vehicles which are already
asseh;bled abroad and are ready for use in India discouraged by import restrio-
tions

. (e) 9Are the Studebaker cars and trucks handled in India by the Hindustan
otors?

(f) Is the Hindustan Motors owned or managed by the Birla interests?

(g) What are the reasons for the disparity in the prices in India of cars and
trucks handled by the Hindustan Motors and others?

The HonOurable Dr. Syama Prasad Mookerjee: (a) A.statement is laid on
the table of the House,

(bj All are assembled in India. Fords are assembled by Messrs, Ford
Motor Co. of India Ltd., at Bombay, Madras and Calcutta, Cheveroles
Oldsmobile and Pontiac by Genersl Motor Works at Bombay and Studebaker
by Hindustan Motors Ltd., at Okha and Calcutta.

(¢) and (g) The information is being collected and will be laid on the table
of the House when ready.

(d) In order to encourage assembly and manufacture in India, the import
of vehicles in & Knock-down condition is considered preferable to the import of
fullv assembled vehicles

(e) Yes, Sir.

(f) The Hindustan Motors is a limited liability Company and their Managing
Agents are the Birla Brothers.

Statement
(a) Care Price
(1) Ford Super Deluxe Fordor S8edan Genuine leather up
holstery 6.00x16 (4 Ply} (8) . . Rs. 9,900 Ex.Bomba
(2) Chevrolet. . . . . . . Ra. 9,195 Ex-Plant ﬁomhay
(3) Pontiac. . N . . . . . . Rs. 10,030 Ex-Plant Bombay.
(¢) Oldamobile. . . . . Rs. 11,250 Ex-Plant Bombay.
(5) Studebaker Champlon 'Ragsl DeLuxe. . . . Ra. 12,050 Ex-Porta.
Studebakar Commander DeLuxe. . . . _ . Ra. 14,9560 Ex-Porta,
Studebaker Land Cruiser. . . . . . Ra. 15,950 Ex-Ports.
(b) Trucks :—
(1) Ford 114" Wheelbase Light Delivery Van equipped with
6.00x16 (6 Ply) tyres (5) Rs, 6,700 Ex-Bombay Retail,
114 Wheelbase Chaasis with Windshield eqmppod with
6.00x18 (8 Ply) tyres (5) Rs. 5,700 Ex-Bombay Retail,
122° Wheelbase Chaasis with Windshield, equlpped with
7.00x17 (8 Ply) tyres (5). Rs. 6,376 Ex-Bombay Retail,
Super DeLuxe Station Wagon, Genuine leather npholuwry
6.00x16 (6 Ply) tyres (5). . Ra. 9,615 Ex-Bombay Retail.

134" Wheelbase Standard Chassis with windshield
eqmgrod with 8. 00:20 (8 Ply) tyres front (2) and 32x6
(10 Ply) tyres rear ( Rs. 6,775 Ex-Bombay Retail,
134* Whealbm Heav Dut Chassis with windshield

equipped with 32:8 (10 Ply) tyres (6) dual rear and

auxiliary rear springs Rs. 7,600 Ex-Bombay Retail.
153 W. B. Btandard Chassis with windshield equipped

with 6.00x20 (8 Ply) tyres front (2) and 32x6 (10 Ply)

tyres rear (2) Rs. 6,965 Ex.-Bombay Retail
168" W. B. Hoavy IJnty Ch wasis with windshield, aqulpped .

with 31x6 (10 Ply) tyres (8) dual rear and auxiliary rear

springs. Ra. 7,770 Ex-Bombay Retail,
176* Wheelbase Hﬁﬂ.\ry D\ltv Chassis with windshield

equipped with 34x7 (10 Ply) tyres (6) dual rear and .

suxiliary rear springs. Rs, 8,666 Ex-Bombay Retail.
194' Wheelbase Bpecial Bus chassis with windshield,

lgod with ¢.26x20 (10 aPly) tyres (5) dual rear, 6-
volt trical System'and Bo%m r Brakes. . Ra. 9,445
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Price
Trucks:—ocontd,
194 Wheelbase Special Bus Chassis with windshield
uipped with 8.256x20 (10 Ply) tyres (8) dual rear,[12-volt
ecloctncul system and Boostér Brakes, . . Ra. 10,380 -

(2) Chevrolet 3130 115 W. B. with Bteel cab. .
Chervrolet 3112 115° W. B. with Cowl and wl.ndshmld

:U

8. 5,005 Ex.Plant Bombay.

(without cab) . . Ra. 5,120 Ex-Plant Bombay.
Chevrolet 3603 125 W. B. chassis with steel cab . . Ra. 6 720 Ex-Plant Bombay.
Chevrolet 361 126° W. B. with cowl and wmdahxeld(w:th

out cabs). . Rs. 5,846 Ex-Plant Bombay,
Chevrolet 4103 lS‘i' W B w:t.h steel cnb Rs. 7,440 Ex-Plant Bombay.
Chevrolet 4112 1344 W. B. with Cowl and windshield . Re. 6,666 Ex.Plant Bombay,
Chevrolet 4408 116 W. B. with Steel cab 3 ton . . Rs. 8,625 Ex-Plant Bombay,
Chevrolet 4412 116 W. B. with Cowl and windshield . Rs. 7,760 Ex-Plant Bombay.
Chevrolet 6403 160* W. B. with steel cab 5 ton. . Rs. 9,666 Ex-Plant Bombay.
Chevrolet 8412 160* W. B. with Cowl and windshield . Ras. 8,730 Ex-Plant Bombay.
Chevrolet 8712 195* W. P. Bus Chassis. . . Re. 9,790 Ex-Plant Bombay,

(3) Pontiao . . . . . . . . There is no truck of this make,
(4¢) Oldsmobile. . . . . . . . . Information not available,
{6) Btudebaker. . . . . . . . . Information not available,

TopACCO BE-DRYING MACHINES.

822. *Professor N. G. Ranga: Will the Honourable Minister of Agriculture
be pleased to state: )

(a) whether it is u fact that the tobacco re-drying machmes strengthen the
capacity of tobacco growers to store their cured tobacco for a much longer
period than at present in anticipation of better prices and also as an insurance
against any temporary and sudden fall in tobacco prices;

(b) whether it is a fact that the All India Central Tobacco Cmmmttw, has
been wssured that a re-drying machine would be obtained by Government and
placed at the disposal of the Tobasco Growers Co-operative Societies;

(¢) whether any steps are being taken to purchase such a machinery for
our tobacco growers;

(d) whether Government arc aware that at least 8 machines are needed,
4 for Andhra, 1 for Bengal and 1 for Guerat; and

(e) when Government hope to bring that machinery actually and offer it
at concession rates to Tobacco Growers Co-operative Societies?

The HonOurable Dr. Rajendra Prasad: (a) Yes.

(b) The Indian Central Tobacco Committee has decided to purchase, with
the concurrence of the IYinance Ministry, a Re-drying Machine for the exclusive
ben.fit of small growers, but no definite assurance has been given yet that the

plani will be pinced at the disposal of the Jobacco Growers' Co- -operative
Societies,

(i Yes,

(d) Government are nware of the fact that more than one plant are required,
but the Indian Central Tobacco Committee, at its meeting held in October, 1947,
decided to import only one on ifs account for the present and to assist prnrate
firmg in securing import permits for more machines.

(¢) 1f orders are placed abroad now, the machmn is expected to arrive
by ]949 . -
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P1scrovLTURE oF FisE v WEST BENGAL.

823. *Shri Basanta Kumar Das: Will the Honourable Minister of Agricul-
ture be pleased to state:

(a) whether Government are aware that fish is one of the principal articles
of protein food in West Bengal;

(b) whether Government are aware that in West Bengal the supply of fish
from natural sourceg like the riverg and the ses has suffered a serious deteriora-
tion and the situation is worsening from year to year;

(c) what steps Government have taken or propose to take for adequate
pisciculture in West Bengal; and

.((?.} whether Government propose to consider the desirability of creating
training centres for pisciculture and starting fisheries in suitable areas?

The Homourable Dr. Rajendra Prasad: (a) Yes,

(b} No, Bir, the Government of India ure not aware of any such serious
detevioration.

(¢) The development of Inland und Coastal fisheries is a matter for the
Provincial Government but the Government of India are giving financial aid to
such schemes as are expected to increase the production of fish. The Govern-
ment of India have also establiched a research station for Inland and Estuarine
fisherics near Calcutta, .

(d) Yes. The Government of India had conducted at Calcutta 4 training
classes in Inland Fisheries with the help of the Provincial Government. It is
proposed to start the nevt training class in Inland Fisheries at Calcutta during
the coming summer.

AGRIOULTURAL INSTITUTIONS IN INDIA.

824. *Shri Basanta EKumar Das: Will the Honourable Minister of Agri-
culture be pleased to state:

(a) the names of agricultural institutions in different provinces and the
number of students in each institution;

(b) whether Government are aware that the present number of agricultural
institutions is quite inadequate for a vast agricultural country like India;

(¢) whether Government propose to consider the desirability of starting
agricultural institutions all over India within as short a time as possible and
of directing all Universities to make agriculture a subject in the course of
studies for secondary education and for higher studies also; and

(d) whether, in view of the fact that the province of West Bengal, after
partition has been left without a single agricultural school or college, Govern-
ment propose to consider, the desirability of taking such steps as may conduce
to the establishment of an agricultural college in that province without delay?

The Honourable Dr. Rajendra Prasad: (a) A statement giving the required
information is placed on the table of the House.

(b) Yes.

(¢) The matter is alrendy under the consideration of the Government of
1ndia.
(d) Excepting the agricultural school at Chinsura and an institution of simi-
lar nature at Barrackpur, there is no other institution of this tvpe of University
or lower standard in the new province of West Bengal. The initiative for start-
ing an agricultural College has to come from the Provincial Government. The
C'entral Government have already started a Central College of Agriculture in
Delhi to cater for the requirements of the Centrally Administered Areas, Tndian
States and those Provinces of the Dominion of India which do not possess Agri-
cultural Colleges. _Students from West Bengal are also admitted to' this College

r

and several have already joined.
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Eist sho ving the namass of agricultural institutes sn different Provinces in e Dominion
of Inidia and the number of students in each

W

Province Names of Institutes Rtandord Total number Total output
in all the classes in a year
1 2 3 4 3
Assam . Nil - Nil. Nil.
Bengal Chinsura Agricultural School BSchool 20 11()943.-44)
{Weat) Agricultural achool, Barrackpore. Nut known.
Bikar  .' Agricultural Colloge Babou' Patna University Not available.” !
Bombay. . Agricultural College, Poona Bombay Uni-
versity. 220 60(1943-44).
Agricultural Institute, Anand Not known.
Agricultural High BSchool, '
Godhra. Bchool. 60 (1941.42)
Agrmultuml High 8chool,
8chool. 82 (1941-42),
Agrieult.uml High S8chool,
"9 8 tara, « Bchool. 126 (19041-42).
Ag-rinulturnl High  8chool, .
Bijapur. Bchool. 126 (1941-42).
Bpecial Ignoult.uml 8chool,
Dhilia. 59 (1941.42).
Bpecial Agricultural Behool,
Devihosur, 34 .
8pecial Agricultural Sahool
Rajapur. % -
" Bpecial Agricultural School,
Puntamba. 27
Primary BSchool, Agriocul.
tural Biaa . - 43/48 .
8pecial Horticultural short
courses, Ganws) khind Not known
Bheet Mansuk lal Chagan Lal
Bchool of Agricultur, Anand . 55 11
0.P.& Berar Arricultural College Nagpur Um\rmty 181
Gov ent Agricultural
Anglo.Hindi Middle S8chool 8chool. .. 177 ..
East Punjab Khalaa College, Universit 131 .
Madras. . Amritsar. toge y
Agricultural College, University. 122 38
Coimpbatore, .
Agrienltural College, University, Not known.
Baptala.
Juvenile Labourers 8chool
Co mbato'o School. 25
Juvenile Labourers S8chool
Sawalkot. Bchool. 16 .
Juvenile Labourers School
Palur. Behool. 30 .
Juvenile Labourers School
Anakapalli. School. 32 ..
Orissa. . Nil Nil. Nil.
United Pro-
vinces. _ . Government  Agricultural ”
College, Kanpore, University. 326 74
Agricultur; ] Instt, Allaha-
bad. University. 144 .
Amarsingh K. E. M, U. Jat
College, Lakhot. . 236 42
Jay Vedic Agricultural
College, Baraut. .. 42 21
8chool  of icultural
School, Bulandshaht. School. 80 87
Government  Agrioultural .
85 ¢ *

Bchool, Gorakhpur. Sohgol.
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Porerine or Wacons oN THE B. N. RamLway.

835. *Shri Satis Ohandra Samanta: (a) Will the Honourable Minister of
Railways be pleased to state whether Government are aware of n case of pufering
by breaking open wagons |ying between Machada and Bhogpur Railway
Stations on the Bengal Nagpur Railway in the month of October 19477

(b) Is it n fact that the case was enquired into by the Railway Police und

the local Police and the culprits were found out in the presence of muny
gentlemen of the locality?

(e) If thy answer to part (b) above be in the affirmative, what steps have
Government taken or intend (6 take ugainst the culprits? o

(d) Hnve Government received nny representation from the public of the
laeality regarding the occurrence?

The Honourable Dr. John Matthai: (u) und (b) No such case was reported in
October, 1847, As a result of secret informntion, the Railway Police, in com-
puny with District. Police, made searches in the neighbourhood of Bhogpur when
some gtolen cloth and tobacco were found. It is understood that those res.
vonsible have not so far heen detectad. .

(¢) Does not arise.

_ (d) The local residents made certain allegations against the Police Officer in
«harge of the search party, ns a result of which o chargesheet under Section 161,
Indion Penal Code, hag been filed and the officer in question is reported to he
under suapension.

RErEASE OF WAGONS 00OUPIED BY Bra¥r 1N B. N. RarLway.

826. *8hri Upendra Nath Barman: (a) Will the Honourable Minister of
Railways be pleased {o state whether it is a fact that many wagons have been
held up «f Domohani  Junetion (Bengal Dooars Zone, Chaugrabanda io the
north of old Bengul Assnin Railways) for some months in order to shelter lahour
and office stuff who opted fromn Pakistan?

(b) Is it a fact that Railway authorities sanctioned constrnetion of about 60
quarters to be eompleted by 15th October last? :

(¢) Has the construction of quarters been completed and whether e large
number of wagons ocenpied hy labour and office staff have been  released for
normal transport? '

The HOnourable Dr. John Matthai: (a), (b) and (¢) The information usked
for is not readily available, and the reply from the Assam Raiway, who were
referred to, has not heen received on mecount of the difficulty in communications.
It will be placed on the table of the House, as soon as it is reccived from the
Assam Railway,

CoxsTRUCTION OF TELLIOCHERY-MYSORE RAILwWAY LINE.

827. *8hri P. Kunhiraman: Will the Honourable Minister of Nailwayd be
pleased to state:

(u) whether the constructiop ot the Railway line from Tellichery to Mysore
1« inceluded in the programme of the Ministry;

(b) what were the findings of (he preliminary survey of this region u-nauvt-etl
by the experts in 1987; and

(¢) whether. in view of the fa:t that this line is expeeted fo' be a financial
success, (Government propose to ronsider the question of giving an early priority
to it?

The Honourable Dr. John Matthal: (a) The construction of a railway line from
‘Tellicherry to Mysore is not ncluded in the Post-war Reconstruction Plan of

[ta#waye, which had been drivwn up in consultation with the Provincial Govern-
mer {c concecned. ’
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{b) It appears that no preliminary survey for the construction of a railway
line from Tellicherry to Mysore was carried out in 1987, bul, a preliminary survey
for o rsilmx} line between Tellicherry and \Tanjtngud one the Mysore Ruilway
was made in 1923-24. The reports of this survey revealed that the chief
obstacies to such w railway are the descent of the precipitous Wesiorn Ghats,
and the diffieulty of choosing an alignment, which would serve a -mi’ﬂcnently
wide number of interests to make it remuncrative,

(¢) Tn view of the rl%plius to parts (n) and (b), the question of giving an early
pricrity to the projeel does not arise.

. CULTIVATION or FaLrow LANDS.

m *8Shri P. Kunhiraman: Will the Honourahle Minister of Agriculture be
pleaged to state:

(a) why the ““Grow More Food'' campuign has been a failure;

(b) whether Government propose to encourage the cultivation of fallow
lands in and round big cities; nnd

(¢) if the unswer to part (b) above be in the aftirmative, whether Govern-
rment propose to allow vegetables to he grown in the ﬁ\rp thousand neres of land
in New Delhi ?

The Honourable Dr. Rajendra Prasad: (u) The Government of India do not
agree that the Grow More Food campuign has been a failre. There have been
rome importent limiting factors such ns lack of materials *like coal, iron and
sieel und fertilizers which have been in short supply for the last few yvears.
Added to these has been the insufficiency of trained personnel. . These factors,
combined with the seasonal and nafural _causes over which Government has no
control, explain why the vesults of the campaign have not been as satisfactory

us one would wish.” The Government of India have been rendering all | possible
{finuncial, technical and other assistance to the Prowincinl Governmenfs T imple-
menting their Grow More Food Schemes.

(b) Yes.

(e) The Delhi Administration, under whose jurisdietion the land mentioned
lies. will undoubtedly consider this. They could not, however, in the nature
of things, make anv commitment without knowing where actually the land is
<ituated, whether the authorities to whom it helongs are agreeable to its being
utilised md whether the enltivation of the same will affeet the aanitation of
he city,

Wacons wor Fme Woob.
829. *Bhri Jaspat Roy Kapoor: Will the Honourable Minister of Railways
be pleased to state:
(a) the priority number for wagons for fire woogd:—
(i) for civil supply under Govermmnent pevmit to District Magistrate’s
nominees in the Tnifed Provinces: and

(ii) for fire wood transported by private individuals for their own frade
purposes ; and

() how manv wagons were allotted from stations in the Bundelkhand and
Pilibhit Forest Divisions to Aera District Macistrate’s nominees for Agra city
and Ferozabod respectivelv I\et“ecn June 1947 and October 1947, and how
manv wagons from stations in the same Dmt:touq in the smme per:od were
allotted to private individuals? .
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The Honourable Dr. John Matthai: (n) (i) Class 11 (a), (ii) Class V.

(b) 197 wagons were allotted on the G.I.P, Railway for loading firewood
from stations in Bundelkhand Forest Division, under Government spomsor, and
9 wagons for private ihdividuals for Belangunj (Agra). No wagons were al.otted
for despatch to Ferozabad, on Government or private account.

Ag regards Pilibhit Forest Division, 20 covered and 750 caged wagong were
supplied to the Forest Department for transport of firewood, during June, July
and August, 1947, the actual allocation of these wagons between Government
sponsored and private traffic being left to that Department. During Beptem-
ber and October, 1947, one covered wagon was supplied for nominees of the
Agre District Magistrate, for Agra City and nil covered and 81 cagud wagons
were supplied to private individuals. It may be added that caged wagons are
not permitted to be sent to the B.B. and C.I. Railway, and were loaded to
local stutions on the O.T. Railway.

IMPORT OF AGRIOULTURAL IMPLEMENTS.

830. *Shri SBuresh Chandra Majumdar: (a) Will the Honourable Minister of
Agrioulture be pleased to state whether Government have any statistics of
draught cattle within the Indian Union?

(b) Are Government aware of the acute shortage of draught caettle for agri-
cultural purposes? '

(c¢) Do Government propose to ‘mport motor tractors {rom abroad to incresse
the production of food stuffs? If ro, how many? If not, why not?

(d) Have Government received any requisitions from any provincial Govern-
ment for import of motor tractors for agricultural purposes? If so, what are
the provinces that have made such requisition?

(e) Do Government propose to import any other agricultural machinery or
mmplements for the improvement of agriculture in India? If so, what are the
ostegories of such machinery?

The Honourable Dr. Rajendra Prasad: (a) Statistics are available for the
Indizm provinces as they were before partition.

(b) Yes.

(e) Yex. 811 Nos.

(d) Yes. 1. Bombay, 2. United Provinces, 8. Bihar, 4 Madras, 6.. Punjab,
6. Bengal, 7. Assam.

(e) Yes.

1. Grain Drills, 2. Ploughs, 3. Harrows, 4, Field Cultivators, 5. Power
Spravers, 6. Mowers, 7. Harvesters, 8, Ensilage Cutters, 9. Feed Grinders,
10, Ditchers and Terracers, 11. Leaning Wheel Graders, 12. Potato Planters,
18. Soil Pulqerisers, 14. Thrashers, 15. Compost Turning Machines.

Bus SERVICE BETWEEN AMRAOTI AND BADNERA

831. *Dr, P. 8. Deshmuki: (a) Will the Honourable Minister of Railwavs
be pleased to state whether Government propose to change the timings of the
railwiiy service in sueh # way as to ohvinte the necessity of the bus service in
case o fare of Re. 0-2-0 is not considered sufficient by the motor company to
rim motor buses between Amraoli and Badnera?

(b) Was there any company operating s bus service between Amraoti and
Badnera?

(¢) What was the name of the company and when was this company
started? _

() What was ‘the dute on which the service was inaugurated?
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(e) What is the name of the present commpany which runs the service?

(f) What is the railway fare from Awraoti to Buduerd?

(8) What was the bus fure when the service was started and what is the
bus fare now?

(h) Are Government awarc that the ruilway service between Amraoti und
Badnera was proposed to be complotely stopped?

(i) Was such an order passed by the Central Government?

()) Have Government received any compluints from the Aunuoti public
aguinst imdequate passenger sevvice between Anraoti and Badnera?

(k) Wag any onquiry made to ascertain the advisability of stopping passenger
service ?

The Honourable Dr. John Matthai: (a) No. The railway timings are fixed
to suit the convenience of the majority of the travelling public and with due
regard to junction connections. [t would not be possible to increase the fre-
quency of services sufficiently to eliminate the parnllel road service, nor would
such a eourse he desirable.

(b) It is understood that there was no bus compuny operating vhe scrviee
between Badnera and Aunwucti bmnediately prior to the inanguration of the
present service,

(0) Does not urise in view of the auswer to (b).

(d) The present service was inauguratéd on 6th of June, 1945,

(e) The Central Provinces Transport Services [itd.

(f) Two anuas for TIT Class.

(g) Three onnas imd three anuas six pies respectively.

(b), (i) and (k). OWing to serious difficulty in meeting urgent civilian and
wilitary demands for passenger rolling stock during the war, the Central Gov-
ernment instructed Government Railways in December, 1944. that passenger
traing on branch lines paralleled by nearby roads should, wherever possible, he
mt-bdmwn‘ and replaced by road servicer. In pursuance of this poliey, the
G.L.T. Railway withdrew the passenger train service on the Amraoti-Badners *
scction in December, 1945, after enquiries had established that road transport
would be able to provide an adequate substitute serviee for the publie,

(j) Buch representations have been made from time to time, but the
Administration state that complaints have boen Jess numerous on fhis section
than on other portions of the system. The service has been restored as rakes
heccame available, and today there are six trains in each direction as against
goven trains in ench direction provided before the wur.

IMpoRTS OF DRUGS AND MEDICINES.

882, *Bhri S. Nagappa: (a) Will the Honourable Minister of Industry and
Supply be plensed to state what percentage of drugs and medicines is imported
from foreign countries out of the total quantity n:eeded?

(b) What are the countries from which they are imported?

(¢) Is there any proposal under the contemplation of Government for the
manufacture of such medicines and drugs in this country?

The Honourable Dr. Syama Prasad Mookerjee: (a) About 80-35 per cent. of
the country’s total requirements of the items on the official list of drugs and
medicines- nre imported. TIn addition, a large pumber of proprietary prepara-
tions are imported owing to their popularity in this country.

(h) The main sources of supply are the U.K. and the TU.8.A. Small
quuntities are nlso imported from Australia, Canadh, Relgium, Holland and
Argentine, . . .

(¢) Yes, Sir.



POSTPONED STARRED QUESTION AND ANSWER
Exprorration oF THE NorTi ANDAMAN ISLANDS

673. *8hri T. T. Krishnamachari: (a) Will the Honournble Minister of
Agriculture be pleased to state whether the Government of India propose to

hand over the North Andamnn Tslands forests {o u private corporation for being
exploited ?

(b) 1f the answer to part (u) above be in the affirmative, who ure the persons
or interests that are to constitute thessaid corporation and what is the previous

experience of each person or interest included in the said corporation in such
business?

(¢) What are the terms and conditions of the proposed ugreemenf with the
corporation and what is tho nature of Government's interest therein ?

(d) What arc the royalties stipulated by Government to be paid by the
corporation ?

(e) What is the type of control that Government propuse to exercise over the
corporation? '

(f) Are Government working the forests in South Andaman Islands depart-
mentally; and, if so, with what result?

(g) Have the Ministry of Finanee been consulted in the matter and their
approval obtained ?

The Honourable Dr. Rajendra Prasad: (a) to (e) aud (g). In April, 1946 the
then Government of India decided that exploitation of the Forests of North
Andamans should be left to private enterprise. Applications were accordingly
invited. Among the applicants the following four firms, viz.: (1) Messrs. Hind
Construction, Limited, (2) Messrs. Dalmia Jain Ltd., (8) Messrs, Himatsingka
Timber Limited, and (4) Messrs. Annamalai’s Timbey Trust Limited having
sound financial backing and experience in Timber trade agreed to work the
Forests jointly. The Government of India have been negotiating with these
firms for the formation of a quasi-Government Corporation to work the Forests
under adequate Government Control. The terms have not been finalired and
are siill under discussion with the Ministries of Agriculture. Home. Finanee

" and Tndustrv and Supply.

(f) Yes, with varving fortunes.

SHORT NOTICE QUESTIONS AND ANSWERS

CoMMISSIONING oF CIVILIAN GAZETTED OFFICERS WITH AGE LESS TIIAN  THIRTY
FIVE YEARS IN INDIAN ARMY

Pandit Hirday Nath Kunzru: (a) Will the Honourable Minister of Defence
he pleased to state the number of Civilian Gazetted Officers on the 1st June,
1947, and the 30th November, 1947? :

(b) How many of them were retained permanently before the 156th August,
10479 .

(¢) In view of the fact that « large number of British Officers will have to
lenve the Indian Army by the 81st December, 1947, and there is n shortage of
Indian Officers, do Government propose to eonsider the desirability of commis-
sioning those Civilian Gazetted Officers who are not more than 85 years of age?

The Honourable Sardar Baldev 8ingh: (a) The number of Civilian Gazettnd
officers of the Indian Army Ordnance Corps serving on 1st June, 1947 was 818,
and on 30th November, 1947, 654. The figures in respect of other Civilian
Gazetted officers employed by the Defence Services are not readily available.

(b) None, as the permianent establishment has not yet been fixed.

' (3700)
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{?) A proposal is under consideration regarding the grant of commissions
to Civilian Gazetted Officers of the I.A.0.C.

. Pl.‘l!dll’. Hirday Nath Kunzru: How loug has this
sidcration? '

_ The Honourable Sardar Baldev Singh: Thc proposal hus been under con-
El(llfl"ﬂ.tlm':l for the last few months and iz now ready; T think it will be finally
decided in the very nemr future. )

. Pandit Hirday Nath Kunzru: Have the Covernment changed their ninds
since April or May lnst, when the ides seemed to me to dispense with the ser-
vices of practically all the Ordmance Officers (Civilian)?

The Homourable Sardar Baldev Singh: Wo propose  to  vetain  as
Ordiance Officers ns we require.

. Pandit Hirday Nath Kunzru: Mv question, Sir,

(iovernment seemed to think thaf the services of only a very small number of

the Civilian Gazetted Officers in the Ordnance Deparment—would be required;

have their ideas changed since then nnd do they contemplate o larger employ-
inenti of these officers in future ? )

The Honourable Sardar Baldev Singh: Yes, Sir.

>
proposal heen under con-

NNy

was thnt. till May last the

CoyssioNivg or CIVILIAN GAZETTED OFFICERS SERVING UNDER TiHE CoNTROLLER
OF STORES WITH AGE LESS THAN THIRTY-FIVE YEARS

Pandit Hirday Nath Kungru: (a) Will the Honourable Minister of Defcnee

*_;‘:! pleased to state the number of Civilian Gazetted Officers serving under the
Controller of Stores in the Dircetorate of Technieal Development?
_(b) In view of the virtual disappearance of the British Officers employed
in the seetion under the Controller of Stores do Government propose to grant
rerinanent commissions to those Civilian Gazetted Officers who are not more
than 85 years of age?

The HonOurable Sardar Baldev Singh: (o) 86.

(h) Governmeni will exumine this suggestion.
Provisiox oF RAILWAY STAFF WHO OPTED Fok INDIA

Mr. R. K. Sidhwa: (4) Will the Honourable Minister of Railways be pleased
to <tate whether it is o faet that about 700 inferior and 200 superior staff (Rail-
wny emplovees) who opted from Pakistan to India and nrrived here in Septem-
her 1947, have not yet been provided with posts?

(b} Is it a fact that almost all of them are informed that they have to wait
il vacancies oceur? L

(¢) Is it w« fact that when they ask for their salaries thev are told that they
will not get their pay unless thev make applications for leave salary?

(d) Is it a fact that most of them have no ageommodation in Delhi and that
they and their families are gtranded ?

() Why wre they not being provided with posts and accommodation ?

(f) What is the policy of Government in this respect?

The HonoOurable Dr. John Matthai: (2) No. The position on 7th December,
1947 was that out of 24,000 Indig-opting employees of the North Western Rail-
wav who had reported to the Transfer Officers, India, up to that date, about
160 Class ITI (Superior) and 400 Class IV (Inferior) staff were awaiting posting
orders.

(b) No. The staft for whom vacancieg could not be four imnlediately have
heen and are heing posted against spernumerbry posts.
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(c) No. Staff are being paid salaries either on the last pay certificates,
where they are available, aud in instances where they are not forthcoming, on
the basig oL their decldration of the particulars of their emoluments, previous
employment, etc. .

(d) No. The Railway Refugee Camp at Delhi has, with effect from 2B8rd
October, 1947, been transferred to Ambala. The only staff, from amongst
those who came from the North Western Railway, who are remaining in Delhi at
present are those who were living outside the Railway Refugee Camp under
private arrangements,

(e) Does not arise in view of reply to part (b).

(f) The policy of Government is to provide employment for all railwuy
employees who have opted for India.

Mr. R. K, Sidhwa: Is it not a fact, Sir, that actually an order in writing has
been given by the Department {o those who have not yet been given appoint-
raents, saying that there ig no vacanev? Is it also not a fact that they have
to make an application for leave and on that leave application they were
granted their salaries?

The Honourable Dr. John Matthal: Sir, as I stated in my answer, the posi-
tiou at present is that of these 500 employees who were awaiting posting orders
on the Tth December, practically all were workshop emplovees. Now, it so
happens that the Eastern Punjab Railwav, under the partition arrangements,
has no workshop at all; and therefore, it has been rather difficult to find posi-
tions for them here. ' For that rearon now we have adopted the practice of
creating supernumerary posts in Railway Administrations where there are
workshops in order to have an opportunity of posting these people there.

Mr. R. K. 8idhwa: Is it not a fact that about a hundred of them belong
to the esteblishment of the Commerce Department and the Transport Depart-
ment?

The Hononrable Dr. John Matthai: Even in those cuses our iden at present
is to provide wupernumerary posts if there ire no vacancies.

Mr, R, K Sidhwa: Is it not a fact that the non-appointment of this staff
is due to the policy of the Government of India and particularly due to those
juniors who were promoted in place of those who opted for Pakistan, and there-
fore vacancies could not be found for them?

The Honourable Dr. John Matthai: No.

Mr. R, K. 8idhwa: Is it not a fact that in Bombay those who were asked tn
be posted to the B.B. and C.I. and the G.I.P., have all been appointed-in all
the Departments—if they belonged to Commerce they were taken on the
ostablis[r‘xment of Commerce Department? Ts it also not u fact that in Delhi
this hag not been done?

The Honourable Dr. John Matthai: The postings have heen made with refer-
ence to the substantive appointments that thev have been holding.

Diwan Chaman Lal: May I ask the Hanourable Member whether there are
any caser that hnve been brought to his notice where the-postings have not
been made on that particular basis and a lower salary or grade has heen granted
to these people who come from Pskistan?

The Honourable Dr. John Matthai: 1f there are cases of that kind, T am
prepared to look into them.

Mr. Speaker: T have reccived notice of an adjournment motion. The Honour-
able Member ia not in his.seat, I find; so I necd not refer to it. We ghall now
proceed with the other business.’ ‘

]



ELECTION TO STANDING COMMITTEE FOR MINISTRY OF FOOD
- Shri Satyanarayan Sinha (Bihar: General): Sir, T move:

“That this Assembl. do proceed to elect, in such manner ag, the Honourable the Speaker
may direct, one member tu serve on the Btanding Committee to advise on subjects with
which tne Ministry of Food is concerned, until tho c¢nd of the next financial year wvice
Prof. Yeshwant Rai resigned.” =

Mr. Speaker: The question is:

““That this Assembly du proceed to elect, in such mamner as the Honourable the Speaker
may direct. one memher to serve on the Btanding Connnittee to advise on subjects with
which the Ministry of Food is concerned, until the end of the next financial ~year wvice
Prof. Yeshwant Rai resigned.”

The motion was adopted.

“

ELECTION TO COURT OF UNIVERSITY OF DELHI

Shri Satyanarayan Sinha (Bihar: General): Sir, T move:

“That this Assembly do proceed to elect, in such manner as the Honourable the Speaker
may direct. one memher to be a member of the Court of the University of Delhi, vice Dr.
P. 8. Deshmukh resigned.” ’

Mr. Speaker: The question is:

“That this Assembl. do Ezoceed to elect, in such manner as the Honourablo the Speaker
muy direct, one member to o member of the Court of the University of Delhi, rice Dr,
P. 8. Deshmukh resigned.” ' '

The motion was adopted,

Bhri M. 8. Aney (Dcccan and Madras States GI‘Ol-l) Moy 1 usk y Bir
if this is official work or non-official work? P) . e

thoul\'{;ng;ptzfor: Tt is official work. The Honourable Member is nuthorised by

1 have to inform the Honourable Members that for the purpose of election
of one member to the Stand'ng Committee for the Ministiy of Food and’ also
to the Court of the University of Delhi, the Noticc Office will remain spen up
to 8 r.M. to-day and that the election if necessary, will be hed on Friday
the 12th Deceinber, 1947. The elections by means of the single transferable
vote will be held in the Assistant Secretary's room (No. 21) in the Council
House, between the hours 10-30 a.x. and 1 r.M.

U]

ELECTION OF MEMBERS TO ALL INDIA COUNCIL Fol FECHNICAL
EDUCATION AND STANDING COMMITTEES FOR MINISTRIES OF
INFORMATION AND BROADCASTING AND COMMERCE.

Mr. Speaker: 1 have to inform the Assembly that upto the time tixed for
receiving nominations for the All India Council for Technical Fducation and the
8tanding Committees for the Ministries of Information and Bicadcusting and
Commerce, five nominations in the case of the ﬁ;‘st and one in the case of cach
of the second and third were recoived. As the number of candidates was thus
equal to the number of vacancies in cach of these Committees, I declare the
following memberg to be duly elected:

The All India Council for Technical IEducation—(1) Nawnb  Mubammad
Ismai)l Khan, (2) Dr. P. 8. Deshmukh, (3) Shri Biswanath Das, (41 Shri Sures,
Chandra Majumdar, and (5) Prof. Yashwant Rai.

Standing Committae for the Ministry of Informalion and Broadcasting.—
Pundit Balkrishna Sharma,

Standing Committes for the Ministry of (!r;r:e1;r#rrc.«;$hri, M. AL Srinivasan.

(1703) v



INDIAN COTTON (ESS (AMENDMENT) BILL

The Honourable Dr. Rajendra Prasad (Minister for Food wnd Agricuiture):
Sir, I beg to move: '

*That the Bill further %o amend the Indian Cotton Cess Act, 1923, he taken iuto
congidoration,”

The Bill is w very short qwnd <buple oue, Under the Indisn Cotton Cess
Act, a cess of two annas per bale is levied on every bale of cotton which is
exported from India or which is used in cotton mulls, but the limitation at
the present moment is that this cess can be levied only on cotton produced
in India. Sice the partition of the country, Pakistan now ceases to be past
of India. Thercfore, the cotton produced in Pakistan will not be :ubject to
this cess, although the cotton may he used in Indian m'lls. This umendinent
is intended to ranke it liable 1o that cess. The money that is raised from this
cess is used by the Central Cotton Committee in connection with rocearch and
improvewnent of eotton cultivation and cotton wmanufacture.  Sir. 1 move.

Mr, Speaker: The question ix:

“That the Bill further 10 amend the Indian Cotton Cess Aet, 1923,
consideration.””

The motion was adopted,

Clauses 2 aud 8 were added to the Bill,

Clause 1 was added to the Bill,

The Title and the Preamble were added to the Bill,
The Honourable Dr. Rajendra Prasad: Sir. 1 move:
“That the Bill Le passed.’’

Mr. Speaker: The question is:

“That the Bill be poassed.'”

The motion was adopted.

he taken into

e
AIMER-MERWARA (EXTENSTON OF LAWS) BILL

The Honourable Sardar Vallabhbhai Patel (Miuster for Home. Information
and Broadecasting and the States): Sir, I beg to move:

“That the Bill to provide for the cxtension of ennctments to the Province of Ajmer
Merwara be talen into consideration.''

The House is aware that the Province of Ajmer-Merwuri is  pcculiarly
situated, surrounded on shuost ull sides by Indian States icrritories.  The
size of this province is almost the size of an old British district. Now, in this
provinee, there is no arrangement, for pronver modern  administration  or
any arrangen-ent for  passing  any  legislat’'on. A similar  provinee s
the previnee of Delhi, with some differences a8 to the size and ite
surroindings  The Delhi Province also has no Logislative Assembly Lut it
has the advantage of bcing situated near the capital, New Delthi wnd its
ndministration is not therefore so detached or unaffected by inodern trends of
thought. In Ajmer-Merwara, however, the Administration is largely governed
by rules and regulations which are very old und antiquated. Ko when e took
charge, we thought that something should be done to bring its administration
as far as poskible to the level of the other provinees. But we found that it was
very difficult to make any revolutionary changes which would be required to
hring the admiuistration to modern conditions. It would riquire o Legislative
Assembly or Council and for that legislation will have to he passed here ulso.
Tt would take much time and involve much labour. By that time the new
constitution wonld be passed and then this question would solve iteelf. There-
fore, T thought it better to bring into being some sort of Advisory Council.

We have set up Advisory Councils in both Delhi and Ajmer-Merwara. Buf
in Delhi we have got the advantage of an enactment which avthorizes us to
apply the provisions of any law passed in any Provincial Assembly. Therefore

. . ¢ (1704)
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it is eagy for us to bring this Adwinistration of Delhi almost to the level of
the adjoining Provinces of Punjab or the United Proviness, und we have in
some wanner upplied the provisions of these aets from the udjoining Provinces
recently, 1 may quote nn instanee.  When I got representations irom  the
Scheduled Caster people about the disabilities which they had to suffer in the
Provinee of Delbi, we mwade use of this Act and extended the Scheduled Custes
Disabilities Removal Act of Bowbay to the Provinee of Delbi in that way.
we could easily set right or remove their difficulties. T Ajmer. vefortinately
there is no such act in existence and therefore, for the short period till the
pussing of the new Constitution by the Constituent Assembly, it would be ad-
vantageous to have this power of extending the operation of the logislation of
the adjoining Provinces. Therefore, T have come with this proposal to utho-
vize Government to have this power to apply the legislatim that have heen
pussed in these Provinees. where the Provineinl Assemblies have sm'l}tnngcd
hy o popular House ull such nmeliorative menasures. Any such mellora\t!ve
measure which it may be considered necessary to apply to this Pr‘ﬂvlnt!u wonld
be by notification.  That would give relief to the people of Ajmer-Merwara
during the interval and with this objeet T have come to this TTouse. T do not
think it ix necessary for me to take any move sime of she House. T hope *hat
the Housce will help us in passing thix legislation. T move the consideration of
the Bill.

Mr. Speaker: Motion moved:

“That. the Bill to provide [or the estension of enactments to the Provinee of Ajmer-
Moerwara be taken into consideration.’ .

Pandit Mukat Bihari Lal Bhargava (Ajincr-Merwifra): T rice {o give my
wholehearted support to this motion. [t is a very brief measwe, Sir, but it is
pregnant with possibilities of great benefit to the people of my provinee. As
has been pointed by the Honournble Minister for Home Affairs, this unfortunate
Provineo has been the greatest vietim of British Imperialism. Tts peographical
and strategic position in the Clentre of Rajputana and being surroundad on all
sides by Indinn States has becn its greatest disadvantage.  Iiver sinee it was
conquered by the British in 1818, it waox transferred for administration to the
North West Provinees, which is now known as the United Provinees f Agra
and Oudh. Tt wounld have been better if it had remained so, bnt unfortunately
owing to political reasons in 1871 it was dissected from the Mnited Provinees
and was transferred to the Political and Forvign Departiment of the Government
of India and was placed under the administration of the Agent to the Governor-
General, acting ns ex-officio Chief Comumissioner. Ever since 1871 and up to
the present day. Sir. it has been administered on autoeratie lines.

Now, Sir, in the year 1877 the Scheduled Districts Aet of 1874 was extended
to Ajmer-Merwura,  Sinee that date it has come to be Imown as the non-regu-
lated provinee. Therefore under this act all laws, regulations and corders have
heen promulgated in the name of the Governor-Generval in Council, but at the
insbnnee of the Agent to the Governor-Generul who acted as its ez-officio Chief
Commigsioner. In these rules, vegulations and notifications, the public had
never any voice and from time to time thesesofifications, rules and regulations
have been promulgated in a haphazard mauner. Some rules have been taken
from this provinee and others from the other provinee and in fact the present
state of the Provinece so far us. the Provineinl ennctments ore concerned is a
state of perfect anarchy and chaos. Even in a Court of Low. sometimes the
lawyer or even the judge is confounded us to whether this law will apply or
that. The Constitutional Reforms that were introduced in the country as a
whole, that ix. the Morley-Minto Scheme in 1909 as also vhe Montagu-i‘helms-
ford Scheme in 1919 left this Province untouched and the only henetit that
was extended was the allotmoent of one seat ingthe Tower House of the (entral
Legislature. Sinco 1924 too, there was afsolutely no * improvement in the-
situation, as the Tndian TLegislaturd did not take any intcrest ‘or had no time
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to devote to thie unfortunate Province. From lst April 1987 when part IIL of
the Government of India tAct 1985, cume into force, the Scheduled Listricts
Act stood automatically repeanled and the administration of this Provinee was
transferred to the Home Department of the Government of India. In the last
10 years, not u sing.e piecce of legislation concerning this province with the
exception of the Delhi and Ajmer-Merwara Rent Control Act 1946, bhas been
discussed or debated upon in the legislature and there is hardly any bhope of
distinet improvement, pending. the decision of its fate by the Constituent
Assembly.

.

In this conneection, Sir, the Honourable the Home Minister was pleased tu
refer to the setting up of the Advisery Council and in fact for this there wus u
great public demand and the Government is to be congratulated for setting up
this Advisory Council on the first occasion available. Constitutional difficulties
stood in the way of giving Legislative powers to these Advisor: Councils, but
all the same they are representative bodies and they have taken upon them-
selves the question of the revirion of law and they ure busy going  through
suit:ble enactments in other Provinces. T hope, Sir, that the Central Govern-
ment bhefore extending any Provincial enactment to the Province of Ajmer-
Merwara will surely consult the Advisory Council before takiug iy decision
in the matter. Tt should be accepted as a matter of policy that no nactment
or law should be enacted in Ajmer-Merwara till the Advisory Couneil has given
its opinion on the point, and T hope there will be no difficulty in the natter.
Bir. I support the motion. " .

Shri Deshbandhu Gupta (Delhi): Sir, T do not propose to take up mmeh
time of the House on this brief measmme which was so badly needed. T hope
the measure will be welcomed by the residents of the provines to which it
applies. T whole-heartedly support the point of view which my Konourable
friend Pandit Bhargava brought forward in respect of the Advisory Couneil,
and T have no doubt that the Honourable Minister who hax been taking a
kindly interest in this type of province will be pleased to assura the House
that in future all enactments which will he cxtended to thesc two provinees
will be so extended after consultation with the Advisory Couneils which have
been recently set-up by the Honourable Minister. There 48 a [eeling in all
these centrally governed areas that public opinion is not associnted w'th the
administration as it should be. There is no doubt that so far as Delhi is con-
cerned the Honourable Minister is himself in charge of Home Affairs and takes
so much interest in the administration that the inferests of the jpmblic are
safeguarded. All the same there are disadvantages which are well known fo
the Honourable Minister, nnd one particular disadvantage is that in inatters
which pertain to this province we have to approach differenit Ministries. |
would make n suggestion to the Honourable Minister that so far as these two
provinces are concerned, if he could find time to administer himself all riatters
pertaining to these provinces it will be a very great step forward. Take, for
instance, the Tmprovement Trust of Delhi. If any suggestion has 10 be made
it goes to the Health Ministry, All this takes a good deal of time: the same is
the cnse with Works, Mines and other proposals. 1 sugeest that if the Honour-
able Minister for Home Affairs could undertake to administer «ll the affairs
concerning these centrally governed provinces, particularly Delhi and Aimar-
Merwara, it will simplify matters and it will be a very progressive step indeed.
I have no doubt that the Honourable Minister will consider the wl\:isahi]itv of
adopting such a course and will also nssure the House that the Advisory Coun
cils which he Las so kindly set up would be, consulted in respect of ¢il measures.
whether they are borrowed from other provinces or whetner they are scught
to be enacted by the HMouse, and that the v.iewa of the :lrlvimr.\_r Councils will
be given dua weight and adopted.  8ir, T stpport the Bill.
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Mr. Speaker: The question is: v e

“That the Bill to provide for the extension of enwctments 1o the Province of Ajmer-
Meorwara be taken into consideration.’

The motion was adopted.

Clause 2 was added to the Bill.
Clause 1 was added to the Bill.
The Title and the P’reamble were added to the Bill
The Honourable Sardar Vallabhbhal Patel: Sir, | move:
“That the Bill be passed.’’
Mr. Speaker: The question is: et
“That the Bill be passed.’’
The motion was adopted.
——
SALARIES OF MINISTERS BILIL -

The Honourable Sardar Vallabhbhai Patel (Minister for [Iome, Information
and Broadcasting and the States): Sir, 1 move:
“That the Bill to provide for the salaries of Ministers be taken into consideration.’’

I will not take much time of the House over this small wiatter. T may
1oke the House into confidence and say that although this is a small matter
it has taxed our minds considerably and we have spent a considerable time
over it. We considered this question several times, we had two or three
meetings of the Cabinet. and we had to reconsider proposals that we had once
orrived at because any salary that you fix is liable to be criticised from one
point of view or the other. But I may inform the House that looking at all
the circumstances it may be said that the salarv .that wz have proposed is
not unreasonable. Tt will give an adequate amount for proper living in Delhi:
in some cases after the deduction of ineome-tax some of my colleagues who
have got other sources of income mav have a little surplus und some will be
out of pocket,. Bo on the whole taking everything into consideration the amount
cannot be considered to be unreasonable: As we have miven n good deal of
time and consideration to it I hove the House will pass it withous any dissent.

Tn the matter of allowances it is not necessarv to come to the Flouse heentise
it can be done by executive order or by a Cabinet decision, but we thought it
hetter to put it to the House so that the Tlouse may know -what the actual
nosition is. The provision of double aceommodation may require some eaplana-
tion. T mayv inform the. House that although we have provided for house
accommodation here as well as in Simla there is surely no probahility of any of
ug going to 8imla. Houses there are all occupied by the East Punjab Govern-
ment who uarc short of houses. Fven if it were not so, we have no time or
inclination to go to Simla because we think it unsuitable {o conduet sdmini-
stration from those heights right down to the south, We cannot, thercfore
go there. It may of course be neccssary for some Minister or other to go there
nceusionally on State business or for a short change of climate and rcasons of
nealth. Tn such caser the House will not grudge them such arcommodation
for a short or temiporary period. But on the whole all the houses in Simla
which belong to Government are now occun‘ed. My Honourable colleague in
charge of Works. Mines and Power will know more about it than T do; bhut T
thought that the House should not earrv a wrong impression on this question
and feel that we are providine for double accommodation. In fact there will
hard!v be anv case for anv of us going to S8imla. 8ir, I move:

Mr. Speaker: Motion moved: .
“That the Rill to provide for the salarigs of Minislers be taken into consideration."
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Shri H. V. Eamath (C.P. and Berar: General): Are not ihe Ministers in
need of a conveyance or car allowance for which no provision sccms to have
been made in the Bill? ¥ am just eliciting information.

The Honourable Sardar Vallabhbhai Patel: What does the  honourable
member say?

Mr. Speaker: There appears to be no provision for a car in this Bill!

The Honourable Sardar Vallabhbhai Patel: We have ot provided for it
deliberately.

.Sh.l'i T. T. Krishnamachari (Madrus: (leneral): Cliuse  4-—Residence  of

Ministers: 1 wonder if the Honournble Minister is aware that cs the‘rules
are at present, the rental value of the house will be taken into acecunt for
purposes of the compilation of income-tax. It may perhaps reduce the salaries
a little further than what they have in mind if the rental value of the House is
taken into account as purt of the income.
) The Honourable Sardar Vallabhbhai Patel: | amn not aware of the rules of
income-tax and how it works and how it applies. But all these pointa of view
must have been taken into consideration beeause the Finance Member was also
a party to it. .

Shri H. V. Kamath: Does the Honourable the Home Minister's reply nican
that their cars are not bought and maintained at the cost of Government?

The Honourable Sardar Vallabhbhai Patel: That is so. The cars are pur-
chased and maintained by fhe Ministers on their own respon«ibility and cost.

Mr. R. K. Sidhwa (_(_:-.1\ and Berar: General): All eredit to the Govomment.

Mr Speaker: The auestion is:

“That the Bill to provide for the salaries of Ministers he taken into consideration.”

The motion was adopted.

Clauses 2 to 4 were added to the Bill,

Clause 1 was added to the Bill.

The Title und the Preanble were added to the Bill.

The Honourable Sardar Vallabhbhai Patel: Sir. T move-

“That the Bill he passed

Mr. Speaker: The question is:

*That. the Bill lie passed.’

The motion was wdopted.

TEDERAL COURT (ENLARGEMENT OF JURISDICTION) BILL.

The Honourable Dr. B. R. Ambedkar (Minister for Lawt: Sir, T move:

“That the Bill to provide for ihe enlargement of the appellate jurisdiction of the Federal
Court in civil cases be taken into consuleraton”

The Federal Court as constijuted under the Government .£ Tndian \ct as
adapted, exercises three kinds of jurisdietion:

(a) Original jurisdiction under section 204:

(b) Appellate jurisdiction over High- Courts under section 205: and

(e) Advisory jurisdiction under seetion 213

The present Bill is conecrned only with the Appellute jurisdictisn of the
Federal Court. As T said, the Appellate jurisdiction of the Federnl Court under
section 205 is o very limited jurisdiction. Tt is confined in the first place
onlv to those cases in which 1l issue involved is the interpretation of the no-
stitution. that, is to say,*the inferpretation of the Government of Tndia Act
1985. '
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Secondly, this limited jurisdiction nccrues to the Federal Court only if the
High Court, after deciding a case before it gives a certificato to the effect
that a question regarding the intcrpretation of the Constitution is involved.

Tt is only when these two conditions arc satisfied, unumely, that there
exists an issue relating to the inferpretation of the Constitution: and sccondly,
when the High Court has given a certificate that an appeal c¢an o to the
Tederal Court under section 205.

The result of this limitation is this. All other appeals from the High Court
in which questions relating to the interpretation of laws, other than the Con-
stitutiom or those in which the interpretation of the Constitution is involved
but where the High Court has not given n certificate, go dircetly to the Privy
Couneil without the intervention of the I'ederal Court.

The object of this Bill is to prevent dircet passage of appenls from the High
Court to the Privy Council. In other words, the aim of the Bill is to 1.ake it
compulsory that all civil appeals which arise from the judgment or decree cf
the High Court shall in the first instance go to the Federal Court.

The mothod adopted hy‘ the Bill to achieve this object is as follows:

\WWhat th- B’ll first does is to fix o day, which is the first of February, and
which in the Bill is called ‘‘the appointed day'’. The noxt thing that the
Bill does is after the appointed day no appenls shall go to the Privy Council
directly from the High Court unless and until the appeal falls in a category
of what is called ‘‘a pending appeal”’. TIf an appeal onethg first day of Fehruary
can be described within the terms of this Bill as “‘n pending appeal” then the
appeal shall be continued to be heard and decided by the Privy Council. But
if on that day the appeal is not ‘‘a pending appeal’’ within the definition of
this Bill, then the jurisdiction of the Federal Court extends to sueh an appeal
as the Federal Court gets a vight to henr and decide snch an appeal.

Section 7 of the Bill deseribes what ix “'n pending appeai”™.  Now for this
purpose & rough and ready made rule has been adopted in +he Bill: The rule
is this: that if the records of un appeal are transmitted by the TTigh Court to
the Privy Council on the uppointed day or before the appointed day, then the
ippeal is a pending appeal and the Privy Council continues to  exercise its
jurisdietion to henr such an appeal, although it is a direet appenl.

If on the other hand the appeal is in such o state that the records have not
buen transmitted, then the appenl becomes automatically transferred so to say
to the Federnl Court nud the Federal Court gets the right to hear the wppeal.

Appeals to the Privy Couuncil go in two different ways. ‘They go ander
what are called the provisions of the Civil Procedure Code, Svetions 109 and
110, which are called appeals hy grants or they are appeals where the party

have a right to appeal. In addition to that the Privy Couneil
12 Noox  also has got the right to give speeial leave (o appeal snd when

a1 party obtains special leave to appeal, such appeals also go to the
Privy Council. Appeals which go to the Privy Council direetly from the High
Court on speeial leave being granted by the Privy Council. are also dealt with
in Section 5 of the Bill. The provision there is this:

“Every application o Tis Majesty in Council for special leave to appeal from a judg-

ment to which this Act applies remaining undisposed of immediately hefore the appointed
“lay shall on that day stand transferred to the Federal Court by virtue of this Act.”
If it is disposed of, that is to say. if it is rejected no further question arises.
If it is admitted then the Privy Council will be compotent to deal with
it. But if the Privy Council has not passed any order, then such an nppeal
shall be deemed to be iransferred to the Federgl Cour? and {he Federal (‘ourt
will have the right to dispose of the matter.
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1 should like to tell the House in very concrete terms what this Bill does
aud what it does not do! [ have told the House what this Bill does. T will
tell the House now what this Bill does not do.

In the first place, it does not abolish appeals to the Privy Council in cri-
minal matters. Criminal matters can still be entertained by the Privy Council
from the Judgments of the High Courts. Becondly, it does not abolish appeals
to the Privy Council from courts which are not high courts, that is to say,
the courts of the Judicial Commissioner of Ajmer-Merwara or of Coorg. Thirdly,
it does not abolish appeals to the Privy Council from the judguent of the
Federal Court. ' )

The House would probably like to know why these defiviencies have been
retained in the Bill and why we have not been in a position to provide in this
Bill for the complete transfer in all cases, criminal or civil, from the High
Court to the Federal Court and from the Federal Court to the Privy Council.
The reasons are to be found in certain limitations from which the Idominion
Teg'slature, i.e., the Constituent Assembly (I.egislative) suffers. As members
of the Assembly would realise we are exercising the powers for enlarging the
jurisdiction of the Federal Court, which are given to us by Section 206 of the
Government of India Act. If Honourable Members would refer to Section
206 they will see that it is a sort of section which gives constituent powers to
this Assembly ensbling it to alter the provisions of section 205 of the (lovern-
ment of India Act, 1985. Bection 208 says:

‘(1) The Dominion Legislatnre ma- by Act provide that in such civil casea as may be
specified in the Act an apneal shall lie to the Fedaral Mourl from a judgment, decree or
fmal order of a High Court without any such certificato as aforesaid.

(2) If the Dominion Legislature makes such provision as is mentioned in the last preced-
ing sub-pection consequential provision may also be made by Act of the Dominion Legis-
lature for the abolition in whole or in part of direct appeals in civil cases from High
Courts to His Majesty in Council, either with or without special leave,”

Sub-section (8) requires the sanction of the Governor-General.

Anybody who reads section 208 will find that although the power to nmend
und enlarge the jurisdiction of the Federal Court is given to this Assembly,
it is limited in certain particulars. It is limited to civil cascs. Therefore no
provision can be made for the abolition of direct appeals in criminal matters.
"Becondly, it refers to direct appeals, that is to say appeals from the High (lourt
to the Privy Council. The reason why we are not able to nbolish appeals from
the Federal Court to the Priwy Council is becanse of the existence of Section
208 in the Government of India Act. Bection 208 says: (u) that an appenl
will lie to His Majesty in Council from o decision of the Federal Court. from
any judgment of the Federal Court given in the exercise of its original juris-
diction in any dispute which concerns the interpretation of thig Act a:d (b)
in any other case, by leave of the Federal Court or of His Mnjesty in Couneil.
What 1 wanted to tell the House was that if it was desirnnle to abolish all
appeals to the Privy Council and to enlarge the jurirdiction of the Foderal
Court in as complete & mannef as we want to do. for that purnose we wonld
have heen required to hold a session of the Constituent Assemblv £nd ngk the
Constituent Assembly to pass a Bill, which it can do, notwithstanding any
limitations in the Government of India Act 1985, for the simple renson that
the Constituent Asembly is a sovercign body and is not bound hy the pro-
visions of the Government of Tndia Act 1935. The position of this Legislature
which is spoken of as the Dominion Legislature ig very different. Tt is govern-
ed hy the Government of Tnd'a Aet of 1985 and therefore it must conform in
anvthing that it wante to do to such provisions of the Act which permit it to do
what it wants to do. As I said, the only permissive section which we have in
the Government of Indin Act is Bection 208 and we have tnken the fullest
liberty of this section to enlarge the jurisdiction of the Federal Gourt to the
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fulleat cxtent possible. The deficiencies in the Bill I do not think need worry
sny member® of the legislature for the simple reason that this Act will be in
operation only for a very short time, As soon as our cofstitution is framed and
is passed by the Constituent Assembly, we shall then be in a position to make
the amplest provision for the jurisdiction pf the Federal Court und to abolish
appeals to the Privy Council. For the fhoment 1 think the House roust be
satisfied with what is done under Section 206. S8ir. I move. -

' Mr. Speaker: Motion moved:

“That the Bill to provide for the enlargement of Lke appellate jurisdiction of the Federal
Court in _civil cases E« taken inlo consideration.” ™

Shri Alladi Krishnaswami Ayyar (Madras: General): Sir, ™n “iew of my
state of health I request you to permit me to nddress the Flouse sitting.

-Mr. Speaker: The Honourable Member may do so.

Shri Alladi Krishnaswami Ayyar: Sir, in commending this Bill and in
asking the House to give its support to it T should like to sny u few wcrds. In
the Dominions, judicial sutonomy has come in the wake of the independence of
the legislatures and the executive from any interference from Whitchall. A
good number of the Dominions has practically abolished the right of appeal
to the Judicial Committee 6f the Privy Council and judieinl autonomy is
recognised os a fundamental principle even of Dominion Status. In Treland
appeals have been abolished both in civil and criminal matters, and a right to
ebolish the appeal has been upheld by the Judicial Committee. Quite recenlly
m the Dominion of Canada the right of appeal in civll and eriminal matters,
including the right to special leave, has been abolished, and the Privy Couneil
has held thut the Dominion Legislature is within its rights in abolishing the
appeal to the Privy Council altogether. Tt is thus clear that cven in the
Dominion stage it would be competent for India to abolish the right of appeal
to the Privy Council. Apparently the Government are procesding on the view.
that any provision involving a constitutional change even when Tndin continues
to be a Dominion must come before this Asembly in the sphere of its funections
ag a constitpbion-making body and the Government have thought it neeesary
to keep to the terms of the Independence Act in the light of the changes
brought about by the Adaptation Orders of the Government of India Act. What
I would lay stress on is that even as a Dominion it would be competent for-
this House, in one aspect or in another, to aholish the right of appeal to the
Privy Cfouncil.  But it would mean a certain change .in the constitution of the
Dominion heenuse the Privy Council appeal is part of the Dominion con-
stitution. Thercfore, if you want to abolish the appeal it would involve a changa
in the Dominion constitution, Under the terme of the Indian Independence
Act it is competent cven for the Dowminion Legislature to pass an e rietment
repumnant to the provisions of the Independence Act, just as it is cornpefent
for the Dominion Legislature even to repeal the Independence Act. That is so
far ae the general aspect of the question is concerned. But anyhow the dis-
cussion is academic becnuse it is only a question of timo, and when the time

comes we will be in a position to abolish. the right %f appeal to the Privy Counecil
altogether. :

There arc a few minor points, however, which might merit the consideration
of this Housre and of the Honourable the Law Member. Under the Govern-
ment of Tndia Act, as adapted, the appellant has to found his right of appeal
in constitutional matters on Section 205 and to scek the leave of the court which
passes the decree or the judgment. Under that section, as it stands, jt will
be noticed that if the High Court refuses leave, there is no provision for sccking
the leave of the Federal Court. When an appeal is filed under the {erms of
the Bill now before the House, in cases where the vhluagjon execeds Rs. 10.000.
a constitutional question mav conceivably arise® along with other “grounds of
appeal. Section,2 (b) of the Bill read with section 8 (8) provides that an vppeal
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lies from a judgment i which au uppeal would have besn brought to is
Majesty if this Aet had not been passed. On oo proper consiraction of section
205 the Privy Couneil has raled that in an appeal to the Jwdicial Commities
no constitutional point con be ruised wpless in the first inscanee the jorisdiction
of the ¥edern! Court has been invaked under seetion 205, 11, thevefore, u right
of appeal to the Fedoral Court is to he limited to eases in whicl a direct sppeal
would have been hrought to Tlis Mujesty, the clause might have the effeet of
vtoctuding the Federal Court from going imto any ceonstilutional question it
“the pracedure under section 205 har not been invoked or has_been invoked and
deave refused.  That conld not obv'ously be the intention of the framers of the
Bill.  Suppose the valuation and other tests nre gatisfied and if an appeal is
lodged, the whole case is before the Court; then eonstitutional questions night
arise, ordinary questions of law might arise, and the whole Mmatter must be in
& position to Le taken up hy the Federal Court. T may presume that it is of
the value of over Rs. 10,000, that it otherwise sntisfies the tests, that it is a
reversing judgmient or that it mises n substantial question of law and co cn.
Buprosing it is =0, then a question of constitutional interpretation arises before
the Federal Court.  What would he the effect, then of the previous section which
says that in all constitutional matters vou must first get lenve of the High
Court, and that is the final arbiter under the Act, ar it standa, whether leave is
to be granted or not. T wonld therefore suggest to the Honourable the Law
Member the adoption by the TTouse of a Proviso to section 3 (n) (i) permitiing
an appeal to the following effect. namely:
. . . jeati as heen made under the
. . .-¢l:tjl(|1?_ll'. : he flT:; 11:(1‘;:. l:;:aurl‘rp::;nllful‘zlie}:‘ierl by the High Court
terms of section 205 or an apphicalion h& h \lant or the respondent to raise any
which decides the case. it shall he open to the uppe f India Act or any Order in
auestion of law as to the interpretation of the (lovernment of fIncia : y

Council made therennder before the dale of the establishment of the Dominion, or any

Order made thereunder on or after the date. or as to the interpretafion of the Indian

Independence Act. 1847 or of any Order made thsreunder.””
! g i i if the House gives me leave
have in fact given notice of an amendmept and if ouse
lndiif t;:{10 Hnnoufable the Law Member is disposed to consider it [ shall 1..ove

it. Otherwise T am not going to press it. The amendment I am wruggerting
aayv roughly run as follows:
" «That to clause 3(a) (i) of the Bill the _following proviso be added, nsmely :
Provi 1 has heen preferred under this suhb.section it shall
Prm"l‘m:d mlﬁ:tel::::retomm;m:: .‘1: rt.iea‘ notwithstanding anything contained im
rection '205 of the Gavernment of India Act to raise any of the questions of the

T

kind specified in this wection’.

' sent position, even as it is, is very unsatisiactory, A case involves
ton:":fi‘fut]-‘i:a;i\tll ;n}i)nta. It goes up before the l_"adera] Court.  The whole appeul
i opened. [ am therefore very glad that this Bill has been brought forward.
Rut at the same time it ought to be made quite clear that when an appeal is
|ngpa in the oxercise of the general right nf‘nppeal with the litigant, und.r.-.r the
Bill it oug’nt‘ to be open to the litigant to raise every ground thnt‘ is pessible to
be raised in support of the appeal, and if it is a care of a reﬁr_)o‘ndf_:nn the a]?pe“ar!t
must he in a position to challenge the judgment of the High ( mu:t if mt]!y it
ic open "m challenge, on a constitutional grqupd. Otherwise the T*gc.leral Courb
l nu?d be placed in a very very difficult position. An obvious question of con-
';.itutional law or constitutional interpretation might arise in the case ofﬁnn
. a]. and the court will have to gtate ‘*This appeal is before us, hut the _mﬁ
app“l; “vefused leave under section 205 in regard to the constitutional point;
cm‘;ﬂ- tas. thstanding the fact that the whole appeal is before uy we are ‘.1“;3{]9_3’
o i ttl:rfw;e with it.”” Iewoufd only appesl to the Honourable the Law Minister
:ﬁ ':onsizer the advisability of insertingea proviso of this type when tke time

' eomes. .

“Provided that notwith
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With these few words I huve great pleasure in supporting the motion before
the House of the Honourable the Minister for Law. .

Shri M, Ananthasayanam Ayyangar (Madras:  General):  Sir, such a
nu_-.au'.uru_hus been long r':\:t:rduc. Soon atter 1 cume to this Assembly in the
yeur 1985 or 1936 when Sir N. N. Sircur was the Liaw Member, I moved that
steps should be taken immediately under s@ction 206 to abolish the jurisdiction
of the Privy Council in civil appeals and confer that jurisdiction on the VFederal
Court. He took up my suggestion and sent it round for opinion to the various
High Courts. lLater on when I went to iy own province 1 was disappointed
to hear dhe or two Judges tell me that we were not yet fit to invest the Federal
Court of India with* jurisdiction in civil appeals in place of the Privy Council
and that they had greater fnith in the Privy Council’s decisions. Thev must
have been born a hundred vears earlier. | was certainly surprired. Similarly
some other persens also who were of a conservative nature from some other
High Courts were of the same opinion. They had greater faith in foreigners
who were whiter still! Tater on in the previous Assernblv a resolution was
tahled ahout three vears ago by n previous Law Member who also hailed from
Bengul. He proposed that concurrent jurisdiction may be given. Whoever
winted to prefer an appeal to the Privy Council may do so: others who wanted
to do sc. may prefer an  appeal to the Federal Court. But later on
we wanted that the entire jurisdiction of the Privy Council should he abolished
and he himself did not press that matter. We are still struggling on. The
finnl stage will come when the Constitution Act is framed whereby the juris-
diction of the Privy Council is totally abolished. We do not have appellate
eriminal jurisdiction which the Privy Council may have in particular enses.
Therefore we are not vet free. That freedom will be attained only when the
Constitution Act is framed. We cannot wait for long. Appeals are being
fled every day against the decisions of various High Courts to the Privy
Couneil. The sooner those appenls are aholished. the jurisdiction of the P'rivy
Council is abolished with respect to those appeals and it is made easv for
litigants to take up these matters to the Federal Court. the better. I con-
gratulate the Honourable the Taw Minister and 1 thank him for having intro-
duced this measure. I have tabled an amendment. The measure even in its
limited form is not complete. He gives jurisdiction to the Federal Court with
respect to appeals which may be filed and have vet to be filed with respeot
to which leave is given or still has to be given. He has not tackled the prob-
lem of appeals already filed bhut which have not vet been heard or have only
been partly heard. T have tabled an amendment and T am sure he will acceptf
the amendment whereby provision in made for any party to a pending appea
hefore the Privy Council to move the Federal Court for w:lthdrawmg guch an
appesl in case it is not part heard and in case advance is not made cr the

th ty is not in enormous loss, and if thia loss cannot be mitigated, it
e P nte npensati Under these restricted conditions
can be mitigated hv some compensation. hdrawing th
anv party to an appeal mav npply to the Ferlert:l Court for withdrawing the

appeal to the Privy Couneil.
Sir. T heartily support the motion for consideration of this Bill.

Shrimati @. Durgabai (Madras: General): Mr. Speaker, Sir, T would like
with great plensure to congratulate the Honourable the Mover of this Bill,
Sir. this is 8 mensure which is of somewhat historic importance because this
is in n way stopping the flow of appeals further to the Privy Council and thus
gettling our own matters, which are matters of our own impoMance, instead
of their being scttled by the body abroad. Sir, there are several questions
which are very special to Indians, such as the Hindu law of adoption or such
other matters which are of very great ynportance and Yhich only the Indian,
wmind can understand. Such matters were hitherto settled by people abroad
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who have neither the necessary knowledge nor equipment of problems relating
to owselves in India. Therefore it is a measure which 1 say, Sir, is of great
historio importance. T’l:le Bill as 1 see it, and as appears to be the object of
the mover of I.he\,B;ll_, 1§ t0 stop the further flow of appeals going abroad and
also gradually to abolish in due course ull appesls going to that body. 1 have
examined carefully the provisions of this Bill, Sir, but 1 hdive feund that the
Bill is defective in one or two respeas. His anxiety seemns to be lo stop the
flow of us many classes of appeals ay possible going to that body, and while
giving the definition of & pending sppenl, he swid the test is the transmission
of records to that body. Now in this olass of cases there are three cutegories
which have come under the benefit of the provisions of this Bill. One class
is the class of cases where special leave has not been required by the Privy
Council and also where special leave is granted by the Federal- Court. Also
the Bill envisages a class of cases where speciul leave is not required but where
oases are already pending before the Privy Council. Such are the classes.
of cases which are deemed to be coming to the Federal Court us envisaged by
this Bill. But, Sir, I would say that there is yet another class of cuses where
special leave is granted but where records in thul case are not sent to the
Privy Council. If his object is only to aliow such appeals to be disposed of
by the Privy Council where the records are sent and where the sending of
records is the test for cases to he disposed of by the Privy Counecil, I would
ask in such class of cases where special leave is granted but where the records
are not sent, why should such class of cases be disposed of hy that body.
Why should not that special leave be deemed to be speciul leave given by the
Federa] Court? 8o T would appen! to the Hononrable the Mover of this Bill
to consider that class of cuses also where special Jeave is granted but where
records are not sent. Then it way be argued by the Honourable the Mover
that already for special leave to be obtained, some records have bheen sent,
therefore let such eluss of cases be there pending and be disnosed off - But
I may say this, that the huge expenditure involved in. the disposal of such
cases is only for obtaining special leave. Only some amount must have heen
gpent. But when we admit that the special leave ‘s obtained for final dis.
posal, a lot of time is involved, a lot of expenditure will be involved. and the
main records will have to be sent. To save all that, the class of cascs where
only leave is granted and records are sent, such class of cases may he per-
mitted to come under the provisions of this Act. Thercfore T would npreal
to the Honourable the Mover to accept the amendment of which T have given
notice to this effect, and consider this matier favourably.

There is another matter to which T would Jike to refer. Of covrse he hiae
dealt when he was moving the Bill with criminal ceses. The Bill is silent
on that. Tt onlv applies to civil caxs. Tut ] hope thut verv soon L waould
bring another Bilt to give the necessary cffect. T am really dieappoinied to
see that ariminal cases are not covered.

And the third point is--there is some confusion in my mind ahoot this—.
that the point of limitation ha% not heen dealt with. Now, T would only ask:
What happens to such cases between now and the 1st of Febriiary, that is the
appointed date? Those cascs where special leave has got to be obtained and
for which the period of limitation will slready have expired in the interval,
should such class of cases alzo o to the Privy Council even after we have pass-
ed this Act? Of cdourse it is left to the merey of the High Court; the High
Court may not send the records; hut it is left to the merey of the High Court
not to send the'records, Sa why not we make a suitnhle provision aleo with
regard to that? _

Therefore. T would sk “the  Honourable Mover to consider these three
pointe. namely the gpecial clask of rcasek where leave is granted but records
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bwve vot beer sent; the question of limitation; and thirdly, the question of
eriminal cases to be covered by this Act. With these few words, Sir, T would
songratulate the Honourab v Mover for Laving hrought forward this measure. -

Bhri M. 8. Aney (Decenu uud Madras Stutes Group). Sir, I do not want
to muke a long speech, but it will be admitted by all that the Bill which the
Houourable the Min‘ster for Law has just moved meets a demund that was
being made in the country for u very long time. The Act of 1935 did provide
for the enlargement of the powers of the Federal Court; but in spite of attempts
mude by some of my Honourable friends to move the Governwment in the
matter,ethings did not succeed; and 1 am therefore very glad to say that the
Honourable Dr. Ambedkar has taken the first opportunity of coming with &
Bill to enlarge those powers, which could be done under the Government of
India Act of 1935 as adapted by the Ordinance of 1947. It means a good deal
of relief to the litigant world which for want of means could not go und appeal
to the Privy Counecil or which had to go to the Privy Council at n cost some-
times prohibitive; we know of cases in which Privy Council appeals have been
won only to find that those who have ultimately won had no means to get
their decree executed, ’

Sir, in his speech while introducing the Bill, Dr. Ambedkar has very lucidly
pointed out the limitations under which he had to enlarge those powers. The
relevant sections of the Government of India Act lay down that the powers
could be enlarged only in a particular way and in particular cases, that is’
civil cases only; and the eriminal jurisdiction had to be.left out. This indicates
that although on the 15th of August we have got autonomy, we have still a
Legislature which has not got all the powers of u Sovereign Legislature—it is
suffering from certain limitations. We have yet to wait for the day when we
shall not only have a Sovereign State but a full Sovereign Leg'slature as ib
should be. Here in the present Bill there is still ground for a man aggrieved
by the judgment of the Federal Court, to go and appeal to the Privy Council,
So long as that provision is there, the Indian Dominion stands on a different
footing from other Dominions. May-be the view which has been very lucld‘l:v
explnined to ue by our Honourable friend Sir Alladi may be correct, and if
that is the position we mav be in a pesition to bring in an appropr ate arm_gnd-
ing Bill and to assert our right in that way. But so far as it has been expls.med
to us by the Honourable the Law Minister, it seems to me very clear "thad
4ill we have framed a Constitution and got a Tegislature under it, we shall
probably suffer under those limitations.

Anyhow, I am very glad, Sir, that this Bill has been brought forward by
the Honourable Minister. Much of the difficulties of the litigant world who
were suffering, will hereafter disappear. We shall have, so to say, a Federal
Court with appellate powers—such appellate powers as have been given to it
by this Act—and which in a very short time will develop into a full-fledged
Federal Court, and there will be no necessity for the Indian public to go to
the Privy Council. I congratulate the Honourable Minister for having done
that; T am sure the House will accord its full subport to the Bill.

Pandit Mukut Bihari Lal Bhargava (Ajmer-Morwara):  Sir. T rise to accord
my full and hearty support to this menasure, specially as it is a milestone to
wards the abolition of our slavery in the real sense. T eall it a milestone,
Sir, beeanse even after the passing of this Bill into an Act, there will still be
the appellate jurisdietion of the Privy Council in certain matters, and parti-
eularlv in eriminal cases. While coneceding the proposition that has been
enuneiated by the Honourable the Taw Minister that there are certain limitations
on the Constituent Assembly while acting as the Tegislature as distmet from
its Sovereign character as the Constitution-mak™g Body, still within ‘the
framework of the Government of Tndm Aect, 1985, it was open to the Iaw
Minister to provide for the abolition of appeal to the Privy Council from the
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poqﬂ_; of the Judicifal Commiissioner,’ Ajmer-Merwara. In fact, Sir, in all
judicial matters we hdve to look for uniformity, and it will sound ridiculous and
it will be 6 great anomaly if thg appellute jurisdiction of the Privy Council
from one single court or from the courts of the Judicial Commissioners of
Ajmer-Merwara is kept alive.

In fact, Sir, this appeal to the Privy Council involves an enormous strain
of money on the litigating public und the litigating public in a part of the
country like Ajmer-Merwara, which is very poor, find the strain enormous.
Consequently, the Law Minister ought to have seen some way bv which the
appellute jurisdiction of the Privy Council from the Cowrt of the Judicial Com-
missioner could be brought to nn end. 1t has been contended, Sir, that it was
not open to him hecnuse the Court of the Judicial Commissioner is not a
High Court within the meaning or within the purview of Sect'on 206 of the
Government of Indin Act; but I would respectfully invite the attention of the
Honourable the Law Miniater to the provisions of Section 219 of the Govern-
ment of Tndia Aet which lavs down what are the "“Hich Courts” for the pur-
pose of the Government of India Act. I would draw his attention particularly
to the last thre lines in Section 219, which lays down ‘‘any other comparable
eourt in Tndia which the Act of an appropriate legislature may declure to be a
High Court for the purposes of this Act.’” Under this specific provision, it was
open to the Law Minister to treat thir court of the Judicial Cnrmnmissioner
of Ajmer as au comparnb’e court in Tndia hecanse its  jurisdiction
is that of anv High Court and it is the final court of civil jurisdiction in the
Province, and from it appeal lies only to the Privy Council. Therefore, Sir,
treating it as a comparahle court in Tndia, because like anv other pnrt of the
ountrv, this Dominion Parlmment ir the appropriate legislature and by this
verv ennactment the court of the Judicial Commissioner conld bhe treated ns the
High Court within the meaning of Section 219 and  thereby to aholish the
appellate jurisdiction of the Privy Council. T have tabled amendments on this
point and T would urge upon the Hononrable the Taw Minisier to give his care.
ful consideration to them and to* end the appellate jurisdiction of the Privy
Council.

Bhri K. Santhanam (Madras: General): Sir, | want to make u simple point
which hus not been made by the other speakers. The whole plan of the Bill
seems to suggest that the procedure for amending Sections 2006, 207 and 208
of the Government of India Act is different from making an ordinarv law in the
leg'slature. I think the idea is there that in order to amend any scetion of the
Government of Indin Act. vou have to sit in a different place in a different
manner and adopt some different procedure. 1 have tried to look through the
Bections of the Government of India Aet. the Indian Independence Act and the
Rules of Procedure of the constitution-making Section and the legislative Section.
But I do not find any warrant whatsoever for the idea mentioned nbove. 1
think, as the constitution stands now, a constitutional change and law making
‘are entirely on the same plane and therefore, in the same manner in which the
‘present Bill is introduced, Sections 206, 207 and 208 could have been changed
by an ordinary Bill to abolish the criminal and civil appeals to the Privy Council
by simply substituting three different Bections.

In this connection, Sir. T would refer to Section 18 of the Government of

India Act, 1985, as adapted. It says:—

“The powers of the Dominion Legislature under this Act shall, until other provision is
made by or in accordance with a law made by the Constitnent Assembly under sub.
section (1) of Section 8 ®f ke Jndian Tndependence Act, 1847, be exercisable by that

"
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Now Section 8 (1) of the Indian Independence Act simply says:

“In the case of each of the new Dommions, the powers of the Logislature of ‘thl
Dominion shall, for the purpese of making provision as to the tonstitution of the Dominion,
be exercisable in the first instanve Ly the Constituent Assembly of that Dowinion, ?'::d
references in this Act to the Legislature »f the Dominion shull be construed accordingly.

8ir, if you refer to Section 6 of the Indiun Independence Act, the powers
of the Legislature, which is the Constituent Assembly for the present tioe, are
unlimited. Therefore, I do not see that there is uny justification for thinking
that a different procedure hus to be adopted for changing the Governmint of
India Act from ordinary legislation,

Mjy* argument is also reinforced by the fact that if you tuke the rules of the
Constituent Assewbly in the constitution-making side, there is no provision
whatsoever for bringing in any Bill to change the Sections of the (Government
of India Act. Now, it is adnitted that this Assembly has power to change the
Government of India Act. DBut where is the procedure? Thus if we are no#
to use the ordinary rules of this legislature, there is no wny at all of changing
the Government of India Act. We cannot have any legislat'on on the consti-
tution-making side. We can have legislution only here. Therefore, I think
the Honourabl: the Law Minister could have brought in an amending Bil,
amending Sections 208, 207 and 208, and that would have done away with «H
complications. It would have done away with all kinds of appeals, second
appeals or indirect appeals, from the Federal Court and we could have takem
eriminal jurisdiction of the Privy Counecil. The whole thing would have beem
simplified. There is at present some legal mystification which is causing un-
necessary confusion in what is plain. That is the only point I wanted to make.

Dr. Bakshi Tek Chand (East Punjab: General): Mr. Speaker, Sir, 1 had
no intentiom of speaking on this Bill today, for like most other members of the
House T fullv endorse the principle underlying the Bill and [_join with them in
congratumting the Honourable the Law Minister for bringing forward this
meagure, whiech has been long overdue. There are however two or three points,
brought out by previous speakers, in regard to which 1 wish to make n fow
observations.

The first point which requires the consideration of the House i with regard
to cases decided by the Judicial Commissioner of Coorg and Ajmer-Merwara.
I fullv svmpathise with the views expressed by my Honourable friend opporite
that there is no reason why appeals in civil cases to the Privy Couneil shoul
continue from these two small parts of Indin while in regard to all other Pro-
vinces like Bombay, West Bengal, Madras, Tast Punjab and U.P. and the
rest the same has heen abolished. As foar as T conld see, the reison why the
word ‘“‘High Court’" given in Section 219 of the (lovernment of Tnla hne nat
been soight 1o he amended by the Honourable the Taw Minister #0 ag ta include
the Judicial Commissioners’ courts of these Chief Commissioners’ ravinees is
that, verv proliablv. it may necessitate various consequentinl changes in re2ard
to appointment, qualifications and salaries of judges ete. But T would auhmit
that it is not nccessary tn amend the definition of ‘‘High Court” in Section 219,
All that would he necessary is in eclange 2 (b) to sav: ““Tudgment to which
this Aet appiies means any judgment, decree or final order of a Hiuli Court or
of Judiecial Commissioners of Ajmer and Coorg,” Tf you add those swords. vou
steer clear of the necessity of amending Section 219.  On the mer'ts, T believe,
the Honourable the T.iaw Minister will agree that there is no reason why appeals
from Ajmer and Coorg shonld lie to the Privy Council, while those in muech
bigger and move compliented eases which come from the other Provinees shonld
go to the Federnl Court. T would. therefore, ask the Honournble the T.aw
Minister to acree to this amendment in rection 3 (b) which will make the law
uniform for the whaole of the country, including the Cthief Commissioners’ Pro-
vinces and would also ohvinte the necessity of amending Section 219
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It has not been possible for most of us, and certainly not for me. to send
.‘Iform'al amendiments becanse I received the copy of the Bill only yesterday and
‘my first impulse this morning was to usk you, S:r, to disullow the motion for
taking the Bill into consideration us three days™ notice had not been given. Bud
1 felt that the principle of the Bill and, on the whole, the dralting of the Bill
was such as would commend itself 1o the whole House and as the time is short
und the [Mouse is going to break off tomorrow and will not meet until some time
in the end of Jonuary or beginning of February, it was not advisable to raise
that objection. At the same time, [ would ask vou, Sir, to allow these small
amendments to be moved without formal notice and, further, hope that the
.Honourable the Law Minister would himself accept the force of this amend-
ment and one or two other amendments which may be moved before the House.

The other point to which I wish to refer is the one to which reference has
been pmda by Sir Alladi Krishnaswami Ayyar in his speech while supporting
the Bill, and that is that there is an obvious econflict between Section 205 as to

“the right of appeal to the Federal Court on vertuin ponts and the provisions
of the present Bill. As pointed out by my Honourable friend, Sir Alladi
Krishnaswami Ayyar, under the existing law Section 205 of the Government
iof Indin Act prevents the Federal Court from entertaining an appesal on a sub.
(stantial question relating to the interpretation of the Government of India Act
gunless a certificate has heen given by the High Court. 'There might be cases
in which the value of the case is over 10,000 rupees and the case satistios all
the requirements of Sections 109 and 110 of the Civil Procedure Code. The
.appeal, thereforc, would lie to the Federal Court as of right. But if, in addi-
“tion to ordinaryv questions of law, if a question of the interpretation of the
“Government of India Aet is involved, and the High Court either has not been
‘moved to grant a certificate or, if moved, has refused to grant a certificate, then
the Federal Court will be competent under the provisions of this Bill, to enter-
tain the appeal on all other points, but it may bhe barred to hear and decide
‘questions for which the Federal Court was originally established, namely the
question of the interpretation of the Government of India Act. The best course
(in the circumstances would be to accept an amendment like the one.suggested
by Sir Alladi at the close of his speech and to incorporate it in the Bill and, o
put an end to any dispute as to the jurisdiction of the Federal Court to hear
and adjudicate ‘such questions without a certificate. 1 would, therefore,
commend to the Honourable the L.aw Minister the suggestion of Sir Alladi
Krishnaswami Avvar to incorporate an amendment to that effect.

The th'rd, point to which T wish to make a passing reference, is the one to
‘which some Honcurable Members have referred, relating to ‘‘criminal uppeals”’
to the Privy Couuncil. Tt has been suggested that the Honourable the Law
Minister should have included in the Bill a provision for the transfer «f the
“criminal appeals’’ .from the Privy Council to the Federal Court and to bar the
SPrivy Couveil frone boearing sueh Ceriminal appeals™. With great respeet to
the Honournble Members, T thenk there is some confusion on this point. Under
the existing law, no appeal in eriminal cases lies with the Privy Council: the
.Criminal Procedure Code makes no such provision; the Tetters Patent of the
«High Courts eontain no such provision and there is no other law, which allows
a litigant to have reeourse us of right, to the Privy Couneil in eriminal vhattera.
#What ave lcosely ealled “‘eriminal nppeals to the Privy Council”” are increly
eases in which the Privy Council, ncting on behalf of His Majesty. grant special
¢leave to appeal. Tt is only by special leave, which it really an exercise .f the
prevogativa of His Majesty. that the Privy Council hag got the power to deal
.with erirsinal cases. Now, T¢do not see how, so long as we are a Dominion, the
Honourable the Law Mtnister gan make any provision in this Bill to_transfer
the prerogative of His Majesty to the Federal Court. Tf it is intended to give
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the Federal Uongrb power to deal with criminal matters, o new Bili will have
to be brought either in this Assembly or in the Constituent Assembly, as the
cuse may be, to confer speciul jurisdiction on the Federal Court to hear uppeals
in certuin cases, Thut is o matter of cousiderable importunce which ought not
and could not have been included in u Bill of this kind, because you cannot
allow an unrestricted right of appeal in every eriminul case to the Federal Court;
you will have to restrict it to certain cases only. I, therefore, do not see the
relevangy of the objection raised with regard to the transferring of eriininal
jurisdiction on the Federal Court relating to matters which might arise from
decisions given by the various High Courts in eriminal cases in India. Further,
I do not think any great harm will be done to an ‘‘aggrieved person’” if this
matter ik delayed for 3 or 6 months. After all, the new Constitution is likely
to come into force, by October at the Intest and in the meantime, while the
Federal Court will not deal with ordinary criminal cases, the right of the Privy
Couneil to grant speecial eave will remain intact. Therefore, an accused person
who has been convieted by a High Court will have this satisfaction that until
the Dominion Legislature or the Cqpstitnent Assembly has conferred the power
on the Federal Court to entertain ceriminal appenls in certain onses, he has the
right 1) move the Privy Council for grant of special leave in appropriate caser.
T suggest. thercfore, that thig question relating to the jurisdiction 6f eriminal
appeals may very well be dropped.

Mr. Naziruddin Ahmad (West Benpal: Muslim): Sir, I rise whole-
heartedly to support the principles of this Bill. We are going in due course
Le and in the fullness of time to have a full-fledged Supreme Court which

M. will really be eupreme in all legal matters; but the House fee's that
the Bill docs no! go far enough. The reason i; that there is a fear that some
of the sections of the Government of Tndia Aet will stand in the way. There is
also a view taken in this House that this House is not n sovereign legislature
and the other House which is ealled n House for eonstitution making is supreme,
The onlv distinetion that T see -hetween the two Houses is that th's House site
in one room nnd the other House sits in another room, and while the other
House has o President this House has s Speaker who are different persons.
The members of both Houses are the snme. This artificinl distinetion has been
brought about for certain practical and administrative rearons. The distinct'on
does not exist in the Tndian Independence Act and must he rejected. T there-
fore fail to see how on account of these trivial and minute distinctions, which
T do not consider to be relevant, the House loses the character of a sovereign
bodv and shape our law in any wgy it thinks fit. Sir. Parl'ament has abso-
lutelv wnshed its hands of any further legislation relating to Tndia. They say,
“We are not going to make any further laws for Tndia”’. On the other han.d.
we hold that thic House is not sovereign and cannot pass certain kinds of legis-
lation. We are thus in a state of nacuo and, as in the case of the Extra-Provin-
eial Jurisdiction Bill, in a cnse of a wacuo we should intervenc. T Thope fhe
House will agree with me that this House is identical with the House from which
it i songht to he artific’ally distincuished. T hone this point will he carefully
ponsidered, and if neeessary an amending Bill should he hl't’)‘il'f_"ht in: _K&nd it
the Fonourable Taw Minister ngrees with the snewesiion l:n' Shri Alladi Krishna-
swami Avyar we ean proceed with the amendments straightaway.

The Honourable Dr, B. R. Ambedkar: Sir, T am grateful to the House for
having expressed its general satisfaction with this Bill. T will therefore deal
only with eertain points of eriticism which have been raised hv certain Honour-
able Memhers who have taken part in this debate. The first point of eriticism
relates to what T mighf call a timidity for my not going the whole hog and
aholishing appeals to the Privy Council and conferring the fullest jurisdiotion
on the Federal Court. T am told that I,am making a soft of artificial distinction
between this legislature and the Constituent Assembly and that T am
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for no reason limiting the powers of this House. I am sure that that is
a criticistn which, to put it mildly, is certuinly far from valid. 1 cannot accept
the proposition that this legislature as distinguished from the Constituent
Assembly is & completely sovereign body, as complete as the Coustituent
Assembly itself. 1t is true thut the same Members who sit in this House sit
in the Constituent Assembly, ro that in regard to the personmel there is no
distincetion. But I have not the slightest doubt in my mind that so fur us
functions are concerned the two Assemblies are quite different, The function
of the (lonstituent Assembly is to make the constitution and in making that
eonstitution it is .bound by nothing except by its own vote. So fir as this
Assembly is concerned, it is bound by the Government of Indin Act, 1985; that
is the constitution which is binding upon this legislature. lixeept the British
Parliament which has both sorts of powers, namely, ordinary legislative powers
a8 well as constituent powers, I do not know of any Assembly anywhere which
has got a written constitution which possesses powers to override a constitution
which has created that particular legislature. I thercfore submit that I am
on perfectly strong und stable footing whén I say that in carrying out the
provisions of this Bill we must be bound by the limitations that have been
imposed upon this legislature by the Government of India Act, 1985 as adapted.

I will now turn to the other criticism cxpression to which was given by
my Honourable friend Shri Alladi Krishnaswami Ayyar. With regard to his
amendment T do not want to say that T regret that the umendment is some-
thing which 1 could nbt accept. All that | want to say is that ac:ording to
my reading of the situation that amendment is probably unuecessary, and
I will explain to him why I take that point of view. The ground thaf he urged
for the nmendment was that the Privy Council in a certain care decided in
194) (as reported in the Punjab Co-operative Bank versus Commissioner of
Income-Tax) stated, according to him, that they would not entertain any point
relating to the consideration of the constitution if the High Court had nci
given a certificate; therefore the Privy Council said that they would have to
send that case back to the High Court for a certificute. FHis argument was
that the de-ision of the Privy Council in this ease may ulso be accepted by
the Federal Caurt ss binding upon itself; and therefore wherever there was
no certificate given and the matter came up before the P'rivy Council--and as
8 matter of fact it was found that a question relating to the constitution did
arise- -the Privy Council would find itself unable: to deal with that appeal.
I think that was the sum and substance of his argument. Now what T would
like to point out is that I think he has réad a little more into the judgment
of the Privy Council than it really savs. T will read a few fines from the
judgment. They have luid down thres propositions which they say would
arise in the consideration of section 205. The second proposition is the only
one which iz relevant to our purpose.

“*Secondly, if in the ahsence of a certificate it appenrs o the Board on an appeal that
there is ground for thinking thut that is & matter for the eonsideration of the High Court
and that the ought to have gien or onght to have withheld the certificate, the Board
ought to decline to hear an appeal until the High Comrt had had an opportunity of doing
one or the other.”’ - '

That is what the Privy Council have lnid down. Now my submission is that
this matter was as a matter of fact considered by the department when this
Bill was drafted, and it was felt that after all in the observations made by
the Privy Council thev have not said that thev do not possess iurisdietion in
a case of this kind. All that thev have done is to lay down n enrt of rule of
prudence that if a case came in for which there was no certificate they would
not deal with it directlv—aot they had no power to deal with it—but would
send the case hack te the Hjgh Court. Therefore it does not mean that the
Federal Court which under our Bill would br inheriting the jurisdiction of the
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Privy Council would have no jurisdiztion because the Privy Council has laid
down no such rule at all.

My second submission is thut assuming that the® Privy Council’s dictum
does go to the question of jurisdiction, is it necessary for us to presuine that
the Federal Court in exercising n new jurisdiction which we are giving to it
would accept what has been laid down by the Privy Council? The bedgral
Court would be free to give its own interpretation. 1t may say that notwith-
standing that that certificate was not given, we shall entertain the question and
decide it.

Thirdly, the Privy Council has also got the power to give special leave and
they may give specinl leave and get over the difficulty. What I um trying to
do is to explain to the House thut we did not incorporate the sort of provision
which my Honourable friend Mr. Alladi Krishnaswami has tabled in his
amendment. But if eminent lawyers in this House think that we ought not
to leave this question in doubt, nnd I find that he is supported by my friend,
Bakshi Tek Chand, T myself would raise no objection to the amendment if
they insist that the nmendment should be introduced in the Bill.

Then the question was raised with regard to the Courts of the Judicial Com-
missioners of Ajmer-Merwara and Coorg. It is quite true that it would be
very anomalous that we should stop direct appeals from the High Court to the
Privy Council and allow appeals from Judicial Commissioners to go to the
Privy Council without the intervention of the Federal Court. The anomaly is
patent and nobody can deny it. But the question.is this: that unless and
until we declare the Courts of the Judicial Commissioners as High Courts, we
could not make this Bill binding upon them. Now T am told that the question
of the declaration of the Judicial Commissioners’ Courts ar High Courts would
involve certain administrative problems. Tor instance, all the provisions in
the Government of India Act relating to High Courts would have to be applied
to the Judicial Commissioners before they become High Courts. Tt seemed to
me that that might create complications and that is the principal rcason why
we did not think it advisnble at this stage to extenfl the provisions of this
Act to the TJudirinl Commissioners. After all, as 1 said, this Bill will be of
8 temporary duration. Tt may not bhe in operation for more than two or three
months, and I do not think that within these two or three months any very
large number of appeale from the Courts of the Judicial Commissioners are
likely to come to the Privy Council.

'Ijhfsrefor_e. T submit, rather than face the diffienlties that may arise ont of
administrative considerations. it might be better for this House to suffer the
snomaly and let the position stand as it is.

~ With regard to the question of criminal appeals that matter has been fairly
disposed of by my friend who spoke hefore me, and therefore T do not think
It nceessary for me to touch upon that matter at all.

Mr. Speaker: I might just state what T was feeling about the amend-
lr{u-mt. In case t_he ;{Tonm:rnb]e Law Minister i§ inclined fo nceept it, isn’t it
ikely that an objection might he raised about the competence of this Legisla-
ture,_mastpuch as the amendment uses the words “notwithstanding anything
eontained in section 205 of the Government of India Act'’?

The Honourable Dr. B. R. Ambedkar: That also is a point.

_ Mr. Bpeaker: So that will also have to be considered. The House will e
rising and in the recess the Law Minister may consider this point.

The Honourable Dr. B. R. Ambedkar: Yes, .I will consider it.

The Assembly then adjourned for Bunch tilP® Half Past Two of the Clock,
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Ths Assembly re-assembled after Lunch at Half Past Two of the Clock,
Mr. Spealker (The Honourable Mr. @G. V. Mavalankar) in the Chair.

Mr. Speaker: 'The guestion is:

“That the Bill to provide for the enlargement of the appellute jurisdiction of the Federal
Court in civi) cases Lo taken iutw consideration."

The motion was adopted.

Clause 2 wus added to the Bill,

The Honourable Dr. B. R. Ambedkar: Sir, with regard to clause 3T would
ke to move an amendment. [ move:

*“'That in clause 3—

1) The word ‘and’ at the end of sub-clause (a) (ii) be omitted;

(2) The following be inserted ae sub-clause (b):

‘(b) in any such appeal as aforesaid, it shall be competent for the Federal Court to
consider any question of the nature mentioned in sub-section (1) of Bection 206
of the Government of Indin Act, 1935'; and

(3) The exiating sub-clause (b) be re-lettered as sub-clanse (c).”
Mr. Speaker: I suppose this is an agreed amendment
The Honourable Dr. B. R. Ambedkar: Yes, Sir

Mr. Speaker: Amendment moved:

“That in clause 3— .

(1) The word ‘and’ at the end of sub-clauss (a) (ii}) be omitted;
(2) The following be inserted as sub-clause (b):

‘(b) in any such appwal as aforesaid, it shall be competent for the Federal Court to
consider any question of the nature mentioned in sub-section (1) of Section 206
of the Government of India Act, 1835'; and

(3) The existing sub-cluuse (b) be relettered as sub clause (c).”

-

Shri K. San ¢ This amendment requires only one remark. As you
pointed out, this does modify Section 205 and T am glad to know that between
the two lawyers, the Law Minister and the greatest lawyer in this Assembly,
they have decided to make a change in the constitution, though they considered
it apparently illegal to do so.

Mr. Speaker: There seems to be some misapprehension. Instead of using
the words "‘Notwithstanding anything contained in section 205’ the amend-
ment repeat; what is contained in the Government of India Act, Bection 205,

Mr. Naxiruddin Ahmad: Sir, I submit that this legislature has full power
to make law. This subterranean arrangement of compromises and half-hearted
drafts are not necessary. In Section 8 of the Indian Independence Act sub-
gection 2 it is said that the Government of Indin Act may be adapted by the
Governor-General. He can adapt, modify or even supersede the Government
of India Act. Sub-section 2, proviso (e) rays that the functions of the Indian
Legislature shall be exercisnble by the Consiituent Assembly in addition to the
-power of making the constitution. If we sit ns an Assembly on the legislative
aide, even assuming it to be a different body, this proviso gives the power to
this Assembly.

There is one very bmportant provision in Section 9, which empowers the
Governor-General to mnke adaptations.  Section 9, cluuse (5) which makes
provision for additions to, adaptations or modifications to the Government of
India Act, prescribes no limitation upon the Governor-General. I asked the
Honourable Law Minister in the last session of the Constituent Assembly
whether the Governor-General's power were exhausted by the first adaptation.
He replied that his powbrs wene exhausted. I ask the attention of this House

_to sub-section (5), which empowers the (iovernors to moke adaptations to the
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provincial constitution. Sub-section lays down that the orders made by the
Governor of a Province adapting the Act for provincial purposes will be limited
to the appointed day, that is the 15th August. Bo far as the Governor
General is concerned his power may be exercised not after the 81st March,
1948. . The Governor General's power has not yet been exhausted. He can
by a further modification of the Government of India Act introduce any
cianges, he likes. Now the Governor General does not act on his individual
diseretion but on the advice of the council of ministers. So the bar of the
Government of Indin Act way casily be removed by u further adaptation of
the Act under sub-section 5 of section 9. This gives the Governor General
powers aAny number of times whi~h may be exercised before the 1st April 1948.
Here is a shortecut which will remove all difficulties. The Bill may wait and
in the course of this day the different Sections may be amended, adapted or
modified by the Governor General and tomorrow we can introduce amendments,
and they will be_agreed amendments. There is no difference as to the pur-
poses of the Members of this House. The only difficulty was procedural. The
difficulty was snpposed to be raised by the existing Government of India Act.
But that can be adapted as many times as the Governor General pleases, he
not being a Provincial Government. This aspect of the question will perhaps

remove our hesitations and doubts and probably be acceptable to all sections
of the House.

Shri Alladi Krishnaswami Ayyar: Bir, I hedrtily support the amendment
proposed by the Honourable the Law Minister. That carries out the main
prineiple of the amendment which I sought to introduce i the House. As a
matter of fnet, if I may say so, there is no constitutional point. The difliculty
arises merely by reason of clause (b) of section 2 of this Bill which says
‘judgment to which this Aet applies’ means any judgment, decree or final
order of a High Court in a civil ecase from which a direet appeal could have
been brought to Ilis Majesty in Council, either with or without special leave,
if this Act had not been passed.’” If you read it ulong with the interpretation
put by the Privy Council, in regard to which some difference was expressed,
you cannot bring a direct. appeal if a coustitutional point was raised unless
through the medium of Section 205. As a matter of fact Section 200 itself
provides that ‘‘the Dominion Legislature’—I am speaking of the Dominion
Legisluture and not of any other—'‘may by Act provide that in such civil
cases as may be specified in the Act an appeal shall lie to the Federal Court
from w judgment, decree or finul order of a High Court withoul any auch
certificale as aforesaid’’, that is ns mentioned in Section 205. So there is we
constitutional point at all. The trouble arises bechuse of the language of
section 2 (b). That ambiguity is now removed. If section 2 (b) as it iz, is
read with the pronouncement of the Judicial Committee the difficulty max bhe
created  as by reason of the provisions of section 205 an appellant will be
precluded from raising w constitutional- point when a genernl appenl is lodged
before the Supreme Court. But there is no constitutional point because sec-
tion 206 itself providus that notwithstanding the absence of any cerlificate
you can do this. The only difficulty that has arisen is by reason of the
definition in section 2 (b) and the ambiguity. bas now been removed. There is
0o necessity for any further adaptation or any such thing. I need not go into

the broader question as to what exactly is the power of this Dominion
Legislature,

Mr. Speaker: That will be unnecessary at this stage. I shall put the
amendment, to the House.

The question is:

“That in clause 3— ' .

(1) The word ‘and’ at the end of sub-clause (a).(ii) W omitted;
(2) The following be inserted ar sub-clause (h):
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‘(b) in any such apper. as aforesuid, it slwll be competent for the Federal Court to
cousider uny question of the nature mentioned in sub-section (1) of Soction 205
of the Government of Indin Act, 1035'; and

{3) The existing sub clause (b} be re-lettered as sub-cluuse (c)."
The motion was adopted.

Mr. Speaker: Th¢ question is:

“That clause 3, as amended, stand part of the Bill ™

The motion wus adopted, ,

Clause 3, as umended, was added to the Bill..

Clauses 4 und 5 were added to the Bill,

Shri M. Ananthasayanam Ayyangar: Sir, 1 beg to move:

“That after clause 5 of the Bill, the following new clause be inserted, numely :

‘5A. After the appointed duy, any party to an appea! pending before His Majesty
in Council, before that day, masy apply to the Federal Court to withdraw the
appeal to its own file, if the appeal is one which if filed after the appointed
day before the Federal Court it could have jurisdiction under this Act to
entertain it; and the Federul Court may after notice to the other party to the
appeal withdraw the sppeal 1o its own file on such terms and conditions as it

may deem fit","’

The object of this amendiment is this. The present Bill seeks to transfer
to the Federul Court all appeals to which spesial leave wns granted by the
Privy Council, cases to which special leave was granted by the High Court and
also cases where no leave is necesasry but appeals could straightway be pre-
ferred to the Privy Council. But the previous section contemplates only cases
which are not pending on that day, that is where preliminary steps have been
taken and proceedings went only up to the stage of papers being transmitted.
I would like the scope of this Bill to be extended even to pending cases. Bub
some of them may be part-heard. It may not be desirable to transfer part-
heard cases to the Federal Court. The parties might have incurred a lot of
expenditure. But cases where the appeals might have been admitted but the
other proceedings might not have begun and consaqgently no expenditure
incurred by the parties—such cases pending before the Privy Council but which
have not been in the stage of hearing or not been taken up may on the applica-
tion of either party be withdrawn by the Federal Court, provided the Federal
Court may ofter notice to the other party to the appeal withdraw the appeal
to its own file on such terms and conditions as it may deem fit. One party
might have incurred a lot of expenditure: it might have spent money in engag-
ing solicitors, barristers etc. and the other party may move for withdrawal of
that appeal just for inconvenience t6 the first party, and make it undergo once
egain all the trouble and turmoil. Tt is open to the Federal Court before which
an application for withdrawal is made to consider the circumstances and to
grant or reject the application, and if it chooses to grant the application, it
mav do so on payment of costs, ete. Therefore this is an enabling provision
which would not he binding because an application ought to he made to the
Federal Court and it is open to it to accept it or fo reject it. A similar
provision is contained in section 20 of the Civil Procedure Code for transfer of
appeals from one court to another. We want to enlarge the jurisdiction of the
Federal Court und to limit the jurisdiction of the Privy Council exeept in cases
where progress has been made already to a considerable extent. Tn all cases
we need not go to the Privy Council.

Shri K. Santhanam: What if the Privy Council refases leave to withdraw ?

Shri M. Ananthasayanam Ayyangar: My friend Mr. Santhanam asks me
what will happen if the Privy Council refuses leave to withdraw? Under this
Bill T have not contemplated the willingness or unwillingness of the Privy
Counril. Tt is if the applieation was-made before the Federal Court and if the
Federal Court chose tg withdraw. the case will automatically go
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Mr. Speaker: Amendment moved:
“That atter clause 5 of the Bill, the following new clause 'l;elimlart.ed, namely .

‘6A. After the appéinted Jay, any party fo an appeal pending before His Maujesty
in Council, betore that day, may upply to the Fedeval Court to withdraw the
appeal to its own file, il the appeal s one which if filed after the appointed
duy  Lefore the Federal Court at could have jurisdiction under this Act to
cutertain it; and the Federal Conrt, may after notice to the other party to the
appeal withdraw the appoal to it own file on such terms and conditions as it
may deem fit'.”

The Honourable Dr. B. R. Ambedkar: Sir, 1 cannot accept this amend-
ment. My honourable friend has not defined what is a pending appeal. The
Bill defines a pending appeul.  An appeal where papers have been despatched
is deemed to be o pending appeal under the Bill. After the papers have
been despatched there is no provision in this Bill for withdrawal for
the simple reason that it is presumed that when papers and documents
have been despatehed, the parties have icurred all linbilities for payment of
such costs us muy be involved in that wppeul, and there is therefore no reason
why the appeal should be transierred to the Federal Court with the obligation
of a double expenditure, once at the Privy Counzil end and once here: and 1
therefore think that we have to look at it purely fromn the point of view of the
costs to the litiennt,  If sMfficient costs have been incurred, then 1 think if
is not richt thav the appeal should be transferred to the Federal Court, No
doubt here there is provision that the terms of such transfer and withdrawal
may be preseribed by the Federal Court. But 1 think it would be putting
an unnecessnry  obligation upon the farties which they way not voluntarily
nceept and T therefore think that the provisions contained in the Bill ought to
be regarded as satisfactory at the present atnge.

Shri M. Ananthasayanam Ayyangar: [ do not like to press my amend-
ment. T do not want to divide the House on the matter. I consulted the Taw
Minister and T thought he consented.

Mr. Speaker: Apart from this, I was feeling another difficulty, and that
was 8 to whether the TFederal Court eould be treated as a court superior to
the Privy Council for the purpose of withdrawal of an appeal that has been
filed. It would have been another matter if the amendment had sought to

cor:_pel the litigant himself, but that is a question of phraseology of the
section.

I:T‘a;s the Honouruble Member leave of the House to withdraw his amend-
ment?

The amendment was, by lcave of the Assembly, withdrawn.

Clauses 6 to 8 were added to the Bill.

Clause 1 was added to the Bill. '

The Title and the Preamble were added to the Bill.

The Honourable Dr. B. R. Ambedkar: Sir, I move:

“Tha‘t the Bill, as amended, be passed.”

Mr. Speaker: Motion moved:

“That the Bill, as amended, be passed.” -
) Shri M. Ananthasayanam fyyanga.r: Sir, with your permission I would
like fo say a few words in this connection. We are trying to do away with
one had thing after unother of inferiority to foreign domination. The link is
not yet completely severed. [ would urge upon the Honourable Minister to
take immediate steps, even without waiting for the constitution being framed
formally, to bring a small Act raising the Tederal Court to the status of a
Supreme Court. So far as clothing the Federal Court with power ig concerned,
with a!! rerpect to my Honourable friend‘Dr. Ampiedkar, T feel that the Fedoral
Court in withdrawing such appeals as ‘are pending before the Privy Council,
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derives its power from this sovereign Assembly.. Anyhow 1 have not pressed
that matter and the nwatter does not arise. Therefore, Bir, with the help of
the lcgislators and my Honourable friend Mr. Alladi, I hope very soon we will
have a Supreme Court ostablished in this country and do away with the Privy
Council. We ought not to be satisfied with this and prolong the agony of
going to a foreign court. They may not understand niany cases where religious
matters are involved and whbat the kind of mark is put on un idol. Muslim
Wagf cases go there. They do not know any of our eases. They want to hold
supreme authority over us, and it is for that reason that, though the Judges
there may be impurtiul, they do not feel one with the community here. . There-
fore Lie alone would he wise who understands the manner in which the social
trends work in a particular community. Therefore, Sir, without the lenst dis-
respect to the Privy Council T would urge upon our Minister and our Govern-
ment to introduce a Bill immediately to raise the status of the Federal Court
tq that of a Supreme Court so that we may have independence in the matter
of our own legal institutions at least as early as possible. .

Mr. Naziruddin Ahmad: Sir, I also rise to support the motion. The Bill
has raised high expectations which have not yet been fulfilled. There is sec-
tion 6 of the Indian Independence Act whizh in sub-section (1) says that the
Legislature of each Dominion shall have ‘‘full power” to make laws for that
dominion, and as if there was any doubt, sub-section (2) provides—I read only
the operative part—

“No law shall be void or inoperative on the ground that it is repugnant tfo............the
provisions of this or any cx‘is_ting or future Act of Parliament of the United Kingdom, or
to any order, rule or regulation made under any such Act. ..... o

8o the full power of legislation through the Dominion Legislature sitting
as such is conceded, and an assurance is given that no law would be inoperative
because it may offend against any Aet of the Parliament including the Govern-
ment of Indin Act. And then wsgain if there is the slightest doubt about it,
the Governor-General can be made (o make further nodifieations  in  the
Government of India Act. That can he donc under se~tion O (5) of the Indian
Independence Act. I hope the Governmwnt would fake cournge in baih hands
and come to this House with the full assurnvce that it is a sovereign legislature,
and if there is any lurking suspicion anywhere, then thg Governor General can
be utilised t~ assent to another suitable adaptation. T think the Hrunee is
unanimous as to the ultimate purpose of this Bill.

Shri Alladi Krishnagswami Ayyar: Sir, I just want tc say » word or {wo
about the Judicial Committee.  While heartily supporting this mewsure. 1
must say that there is no doubt that in the long period of ussociution of the
Judicial Committee with the Judicial work of India, it has enriched considerably
the jurisprudence of this country. There might have been oceasional lapses in
the interpretation of Hindu Law. which might have heen set right.  But on the
-whole T think even the Supreme Court eannot have n more illustrious examale
than the example of the Privy Council. Bred up in the tradition of Jaw which
the Privy Council has laid down, T {fcel that the Supreme Court in India can
very well follow the illustrioys example of the Privy Council. That does not
mean any disrespect to our legal talent or our ability to master our own affairs.
Every country would like to have itse own judges, in particular itsa own law.
That is so in Australia, in Canada and other countries of the world. We have
come to our own and there i no reason why a distinetion should he drawn
between the judicial part of the sdministration and the other parts of the
administration. . .

But at the same time, T must express my high appreciation of the work
which the Judicial Committee hns done during all these yenrs; on verv manv
3. M impartant oceasiogs the Judieial Committee has come out vervy well

s indeed though occasionallv there have been lapses and there has been
misinterpretation of our systerd of law.*



INDIAN TARIFF (BECOND AMENDMENT) BILL 1727
Sir, that is the only reason why I have iuterposed at this stage of th- debate.
Mr. Speaker: The question is: .
‘““That the Bill, as amended, be passed.”
The motion was adopted.

REPEALING AND AMENDING BILL

The Honourable Dr. B. R. Ambedkar (Minister for Law): Bir, I move:

“That the Bill to repeal or amend certain enactments be taken into consideration.'’

I do not think, 8ir, any speeches are necessary because this is a very routine
measure. There were certain enactments passed during the War; the powers
given by them have exhausted; some of them have come to an end. It is very
desirable that the Btatute Book which hag been so heavily burdened by these,
should be pruned and curtailed. 8ir, I move.

Mr. Speaker: Motion moved:

“That the Bill to repeal or amend certain enactmente be taken into consideration.’

Shri M. Ananthasayanam Ayyangar (Madras: General): Sir, I do not want
to take up your time, but I am only sorry that he has not added to the lint of
one hundred and fifty odd, the Government of India Act.

Mr, Speaker: The question is:

“‘That the Bill to repeal or amend certain enactmenta be taken into consideration.’

The Motion was adopted. s

Clauses 2 to 4 were udded to the Bill.

The S8chedule was added to the BIll,

Clause 1 was added to the Bill.

The Title and the Preamble were added to the Bill *

The Homourable Dr. B. R. Ambedkar: Sir, T move:*
“That the Bill be passed.”

My, Speaker: The question is:
‘“‘That the Bill be pasmed.”

The motion was adopted

INDIAN TARIFF (SECOND AMENDMENT) BILL
The Honourable S8hri N. V. Gadgil (Minister for Works, Mines and Power):
8ir, I beg to move:

“That the Bill further to amend the Indian Tarifi Act, 1834, be taken into considera-
tion."

Sir, this is & very small Bill which deals with two matters: one is protectio
for grind'ng wheels and segments; and the other is protection to fruit juices,
jums and fruite dried and salted. It is very pleasant at least to utter these
words if we cunnot get the things. .

You know, Sir, that at the request of the industries concerned.  nawries
were ordered by the Governnent and the indian Tariff Board went through the
care of fruil preservation industry as well as the case of the industry of grinding
wheels and segments.  The recommendations of the Indian Tariff Board have
been accepted by the Government; to give effect to these recommendations this
Bill has been brought forward. TThere is nothing, so far as T am able to see,
confroversial about 't and I do not want to take any turther time of the 1Mous.
beyond stating that this protection is absolutely necessary.  Whil: granting
this protection certain conditions have been laid down with respect to the grind-
ing wheels nnd segments and one of them is that the *principal company which



1728 CONSTITUENT ASSEMBLY OF INDIA (LEGISLATIVE) [11TR DEc. 1947

[Shri N. V. Gadgil]
runs this industry has heen asked to turn it into &
Government have been informed that the matter i
adviser of the company and that it will be done. There ig another finn v.hich
deals in this; it is located in East Punjab and owing to the disturbed circums-
tances, conditions which were expected to be fulfilled by that partieular firm
could not be fulfilled in time. But the Governmont have been assured that
those things will be done and on that ussumption this Bill has been introduced.

Sir. 1T move.
Mr, Speaker: Motion moved:
“'Phat the Bill further to amend the Indian Tariff Act, 1934,

tion."”
Shri K. Santhanam (Madras: General): 8ir, it is said that the wheels of tiod
grind rather

grind slowly but the wheels of the Commerce Department seem to
fast becuuse in their anxiety to give protection to the ‘grinding wheels, they have
lirought before us a measure which, for the first time after our Freedom commits
us to the principle of Tmperial Preference.  If yuu look at the Schedule given.
- §ir, you will find that under 20(1), for the fruit juices manufactured in &
British colony it is 27 per cent., and when not manufactured in a British colony,
40 per cent. The present revenue duty is 20 per cent and so the {ruit juices
manufactured in this country get little—only 7 per cent.—compared to the fruit
juices manufactured in a British colony. Really it is o protection to the fruit
juices of the British colony, not so much to the fruit juices prepared in India.
The sume is to be found in the next column about the canned or bottled fruits.
I am afraid the Commerce Department did not reflect on the serious consequen-
ces of formally bringing forward a measure which, though it is minor, commits
this Legislature of Free India to the principle of Imperial Preference. It is in
this way, carelessly 1 think, big issues are being brought in by the back-door.
I wish they had not done it and I have tabled an smendment to remove this
objectionable principle of Imperial Preference. 1 hope the Honourable Minis-
ter will see his way to sccept it.

Prof. Shibban Lal Saksena (U. P.:
Honourable friend Mr. Santhanam has poin
thing about protection. I have been connecte
is also & protected industry, for the last 17 years; and I find that gometimes pro-
tection becomes a cause for inefficiency. Today, in fact, the sugar industry has
become very inefficient on saccount of protection given to it. Although the
question is under consideration whether this protection should not be taken
away now, and although I agree that protection has done & good deal of good to
the industry in the baginning, still T think that when protection is nllowed to
an industry, it must be seen that there is also some method to see that the

industry is efficient. Otherwise the consumers will be burdened with an
additional amount of money and 1 think the comntry also will not benefit very
much by it. 1 therefore warn the Honourable Commerce Minister that while
giving protection to these industries, he must also see that this protection is
not used in a manner which fosters inefficiency.

As for the other big principle of Tmperin] Preference which was pointed out
by my Honourable friend Mr. Santhanam, T think my Hnourahle friend the
Connnerce Minister will see thet no Imperial Preference is allowed by this Bill,
because 1 do not think that he wants the consequences, that followed from the
betrayal of nautional interests at Ottawa by accepting the system of Imperial
Preferences, to be repeated. I therefore hope that this principle of Tmperial
Proference will not be brought in by the back-door as ig done in this Bill.

ghri B, P. Jhunjhunwala' (Bihar: General): 8ir, my Honourable friend Mr.
Shibbanlal Bakesena has ssid that he was not in favour of protection as it brings
ineffioienay and he quoted the example of sugar industry.

public limited company and
s being referred to the legnl

be tuken into considera-

General): Bir, aparb from what my
ted out, I would like to say one
d with the sugar industry which
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Prol, Shibban Lal S8aksena: I did not say that I do not want to give protee-
sion ; I said efficiency must be kept up.

Shri B. P. Jhunjhunwala: He gave the example of the sugar industry and
gaid that he had been attached to it for 17 years and he found that that industry
had become very inefficient.  Sir, I beg to differ from him. My experience of
the sugar industry has been that it has attained good efficiency so far as manufac-
turing side is concerned. In that side it has attained approximating standard of
efficiency as ig in Cuba, Java and other foreign countries.

Prof. Shibban Lal Saksena: No.

Shri B. P. Jhunjhunwala: Inefficiency lies not in the manufacturing side
but in the cultivation of cane. Here the whole thing was controlled Ly Govern-
ment. It was controlled on the ground that millowners did not give sufficiently
high price to the growers. Government imposed a cess wifh a view to
improving cuitivation of sugar cane. They promised to utilise the cess for the
improvement of sugar cane cultivation, which they did not do. They utilised it
for so:ne other purpose, and as such the cultivation side remained neglected.

Mr, Speaker: Order, order. 1 am afraid any detailed discussion in regard
to sugar cane cultivation and sugar manufacture .will not be quite relevan: to the
present purpose.

Shri B. P. Jhunjhunwala: Sir, I simply wanted to point out that sugar
industry is not inefficient because of the protection as my Honourable friend
has said. It is only inefficient in regard to the growing of cane, and that is
because the Government imposed a cess which they did not utilise {for improv-
ing the plantatior of cane, and as such this should not *be taken us an
argument for withholding protection to other industries.

Prot. N. G. Ranga (Madras: General): Sir, I wish to warn my Honourable
friend the Minister for Commerce not to take it for granted that this House will
always be ready to pass any Bill for protection to any and every industry. In
the past it used to be the practice to supply to members relevant extracts or a
copy of the Report of the Turiff Board which went into this sort of a cuestion
and made recommendations.  Now, we have not got that information.  The
next thing is, even my Honourable friend in his speech made it clear that in
regard fo this grinding stone there are only two firms. They have been private
firms till now, and now it is the Government which is asking them, “‘For God's
sake, convert yourself into a joint stock company, so that it will be possible for
us to help you by giving protection.’”” Tt is extraordinary how the Government
have becomie so very solicitoug in regard to this protection. Are we to under-
stand that the Government have become a sort of boon-giver or gift-giver to all
and sundry, whether they call themselves ‘industrialists’, whether they are
joint stock companies or whether they are sponsored by interested parties. It
does not matter whether there is any control over them or not. Government
are very anxious to give them protection and they are asking them to convert
themsolves into joint stock companies. I think this approach is really verv
wrong and I hope the Commerce Department will think about it twice before
they make any proposal like this next time, .

An Honourable Member: What about this time?

Prot. N. G. Ranga: This time they are log-rolling things.

Secondly, Sir, one of our friends Mr. S8hibban Tal Saksena, said—and quite
rightly—that there is every danger, once protection is given, of efficiency not
being kept up so high. Of course, he was partly answered by my friend
Mr. Jhunjhunwals that so far as the sugar industry is concerned, you cannot
very well level that charge. May be 8o, but nevertheless, we must satisfy
ourselves that there would be sufficient competition between these various
firms in order to ensure the necessary standard of efficiegey, if we are to give
protection at all. But when there are onky two firms and up til' now thev have
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been privte firms, hew cun we satisfy ourselves that there is going to be
effective and powerful competition between them, how can we satisfy ourselves.
that they will necessarily remain efficient in management, in their labour and
various other respects? And why has it become impossible for the Government
to think of themselves taking up this business and running it? If the
production of these grinding stones is of such vital necessity for our national
economy, and if the total amount of capital that is going to be invested
in it is not going to be such an enormous thing, certainly Government should
think of running it themselves and giving themselves necessary protection, or
whatever it is, instead of encouraging these two private firms to start the thin

run it.and make it worth while to run it. Therefore, Sir, T want the (Governmen

to

ﬂ‘»jhrl ‘S T. Krishnamachari (Madras: General): Switch on from log-rolling %o
grinding ?
Prof. N. @. Ranga: Why, my friend knows the value of grinding because

all these concerns of the capitalists have been grinding their teeth agains’ us, the
ordinary voters in this country.

Therefore, Sir, I want the Government to sec that at least when th:y come
forward with similar proposals next time, they would take greater cart and
attend to this point of efficiency carefully as also not distribute these gift< 1o the
private firms.

The Honourable 8hrl N, V. Gadgil: Sir, I am extremely obligzed to the
Honourable Members for having shifted the emphasis from mere grinding busi-
ness and fruit to one of protection versus free trade. I know, Mr. Spesker, that
vou will not permit me to dilate on this, but I claim your indu]%lence for just u
few minutes to answer this issue, whioh is merely academio for the presens. In
a country like this, if we can't supply capital immediately from the State, some
scope must be given for our private enterprise, and so long as private enterprisc
does the pioneering work it is entitled to the benefit as well as tn bcar the
burden. 1 agree with my Honourable friend Prof. Ranga when he says that
when a particular industry cluims protection it must no longer remain a private
and 4 proprietiry concern. That is exactly the view of the Tuariff Board. It
34y8:

3:'80 long as an industrialist is prepared to bear all the risk of a pionwer enterprise on
hie own shoulder, it 'is open to him to decide as to whether his business should be run
as a proprietary or a public company. He bears all the losses and derives all the gains
of hin enterprise. But if and when he comes forward with an upplication for public assist-
ance, he is asking the public to share his risks and losses so that his business can tide
over ite financial difficulty. Tn such a case, it is obviously fair that he should also awdmit

the public to some of the advantages of his business. One such advantage is the right to
participate in the share capital.’”

That i- exactly the condition laid' down in this particular ease. Now with
reaae] 1o the general question of protection, as 1 said this country is com-
mitted to a poliey of discriminating protection and certain conditions have heen
Inid down. which if fulfilled will entitie the industrv to some profection at the
hands of the State. One of"the conditions is that within a reasonable time when
protecting ic given the industry must stand on its own legs. That is exactly the
purpose of limiting the present protection to the neriod that is stated in the Bill.
Sir. T know that protection works agninst the intoreats of the consumer in the
ghort termi.  Tf we allow our country's industries to go on hy foliowing an un-
mixad polic of Free Trade, there is no future even for the labourers. There-
fore. we cannot Lot accept o policy which will try to balance the interest ~.f the
consumer as well ns the larger interests of the country from the point of view
of industrinlisntior and T think the policv of the present GGovernment is on the
right lines. Unless there is a radical change in it, the Bill cannot be said not
to have complied wifn the hroad outline of that pelicy.
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Having-said that, 8ir, an important issue has been raisea by my Honourable
friend, Mrp Santhanam, that an attempt has been mlde‘ a back-door sttempt,
to bring in lmperial Preference. ~ Apparently he may be correct, but I want to
assure him that there je no such attenmipt; there is no such intention to bring in
Imperial Preference, either by the front door or by the back door. The policy
of this Government is to consider every trade, every husiness from the view
point of India’s best interests and to enter into agreement with other countries
in the world. That is exactly the procedure that has been followed at Geneva
and that is exactly the motive with which this Government has agre«d to
participate in the Huavana Conference.

Now coming to these particular items, I want to bring to the notice of my
Honourable friend, Mr. Santhanam, who is so very vigilant—I admire hiin for
that—that only a few months ago, what he was complaining now was uctually
done in the amendment to the Tariff Act that was effected in April 1947. The
broad point ts that when revenue duties are converted into protective duties the
preferen:e ought to go automatically according to one interpretation of the ugree-
ment. The other interpretation is that the current preferences ought to remain
till they are moditied by mutual agrecinent or by the terminatio of the period
for which the agreement has been entered into. I can assure my Honourahle
friend that it would not be very wise at this moment to unilaterally terminate
the preferences which are be'ng enjoved for s pretty long time, although accord-
ing to one interpretation, as I said, by simply turning the revenue duty into pro-
tection duty, we can end the preference, but in the present atmosphere, it will
not be n wise step. We are nlready having some sort ‘of siegotiations on these |
muntters nt Havana and at Geneva. Therefore, this action on our part nay
possibly prejudice our chances in getting a better deal. 1 would, therefore, in
wll huniility request Mr. Santhanam not to read too mueh in the Bill aud agree
with me that it has nothing to do with the larger question of Imperial Preference.
But if this does not satisfy my Honourable friend, | give him a further
assurance, that if after the return of Honourable Mr. Bhaba and if after studying
the position that may arise as & result of our participation in the Havana Con-
ference. we find that this preference has worked to the disadvantage of tre indus-
tries for the protection of which this Bill has been brought, I assure him by an
executive action, the preference will either be considerably reduced or eliminated.
I think with that assurance and I am sure with his sweet reasonableness,
he will not pursue the matter further, because if he does that, I will be forced
to say something which may prejudice the chances of our people who are very
skillfull and very delicately negotiating the smtuation at Havana.

Mr. Speaker: The question is:

“That the Dill further to amend the Indian Tariff Act, 1934, be taken into considera-
tion."

The motion was adopted.

Clause 2 was added to the Bill. =

Clause 1 was ndded to the Bill.

The Title and the Preamble were added to tWe Bill,

The Honourable Shri N. V Gadgll: 8ir, I move:

““That the Bill be passed.”

In moving this, T am extremely grateful to thc Honourable Members of this
House in making it possible to get through this Bill without obliging me to make

nny prejudicial or awkward remarks. 1 am also greatly obligel to Mr.
Santhanam.

Mr. Bpeaker: The question is:
“That the Bill be passed.” . .
The motion was adopted.



ARMED FORCES (SPECIAL PUWERS) BILL

The Honourable Sardar Baldev Singh (Minister for Defence): Sir, 1 beg to
move:

o . # . .
That the Bill to enable certain special powers to be conferred upon officers of the
armed forces in disturbed arees, be taken into consideration.’

~ Bir, in the beginning of this year when communal riote broke out in the
Punjab on an unprecedented scale, the administration of that part of the country
completely broke down. The Police there failed to perform its duties and ig
some oases they even refused to work. Another factor which must be borne
in mind is that in that part of the country the Police was 90 per cent. of one
cammunity. The communal riots took a very ugly shape and the Provincia)
E}ovemmgnt requepted the Government of Indis for military help. We sent &
iarge number of troops, but the presence of troops there did not very muck
lmprove the situation. It was not on account of the inadequacy of the troops,
buy because the trogps were spread over the whole of that part of the country
and under the laws then prevailing they were not in a position to take any
‘action. Representations were made to the Government of India by several
people, by the Section 98 Administration of the Punjab Province, and also by
publiomen that additional powers should be given to the armed forces. In
deference to the wishes of the local administration and other bodies, an Ordi-
tlance wus prowmnulzated which is before the House. This Ordinance, Sir, expires
early in January or sometime in the middle of February and if we do not pass
this Bill, the Ordinance will lapse and the armed forces will find themselves
in & difficult position. It is for this reauson that this Bill is placed before the
House so that we do not have to resort to an Ordinance again.

The provisions of the Bill, Sir, may look drastic, but I wish to point out
that up till now they have been worked without any hardship to anybody.
The powers cannot be used unilaterally by the armed forces. Firstly, the pro-
vincial Government has to declare an aren as a disturbed area; and, secondly,
the provisions of the Bill are only for a year. If at the end of this year we
consider that it is necessary to extend the provisions of the Bill for aunother
period of one year, only then the Bill will be so extended. Upto now this
Ordinance was in force only in the Punjab and later on when the communal
situation in other parte of the country deteriorated the Governments of the
U.P., Bengal and Assam asked the Government of India to extend the provi.
sions of this Ordinance to those parts of the country also. So at present the
position is that this Ordinance is in force in four provinces of India. Under
this Bill we will be taking power which will apply te the whole of India, but
it will be open to the provincial Governments to enforce this Bill in any way
they like. They have complete power. first to declare an area as disturbed
area, and then only will the provisions of this Bill come into operation.

That in short is the history of this Bill and the provisions that are contain-
ed in the Bill seem to be rather drastic; but I can assure the House that
after the experience we have up till now we are convinced that the powers
have not been unnecessarily ufed and there have been no complaints from any
of the provinces. I hope the House will be convinced, if amendments are
moved, that these powers will be used in the right way and there will be no
complaint about it. '

Another thing is that we have no intention at all to extend the period
beyond one year. Bome Honourable Members may have a feeling that per-
haps we will go on extending it beyond one year or even later. T can assure
the House that we have absolutely no such desire and it will be extended only
if the communal situation does not improve. 8ir, T move.

Mr. 8Speaker: Motion moved:

““That the Bill to enable certain special powers to be conferred upon officers of the
armed forces in disturbed areas, be taken into consideration.”

¢ e (1732)
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Pandit Thakurdas Bhargava (East Punjab: General): Sir, this is a Bill of
& very special nature and I should like to make a few observations as regards
its utility and also its legality. In my humble opinion %his Bill is rather mis-
conceived, I know that certain provincial Governments have passed certain
Ordinances which are mentioned in clause 4 but, as was said in the debate on
controls, it is a vicious circle. At a time when the Legislatures was not
sitting certain Ordinances are passed; aud when these Ordinances come into
use it is taken for granted that since they have been there for a certain time
they have thereby become sacrosanct. The reason advanced is that as no parti-
cular grievances have been brought before the House or before the country
there is no reason why these Ordinances should not be regarded as having
proved successful. My humble submission is that if you look into these Ordi-
nances and the drastic nature of their provisions you will be convinced that
they are nothing less than lawless laws. Tn the first place you have to consider
the effect of a declaration under section 15 of the Police Act (V of 1881) which

runs as follows:

(1) “It shall be lawful to the Local Government by proclamation to be notified in the
official Gazette and in such other manner as the Local Government may direct, to declare
that any area subject to its authority has been found to be in a disturbed or dangerous
state or that from the conduct of the inhabitants of such area or class or section of them
it is expedient to increase the number of polive "

(2) “It shall thereupon be lawful for the Inspector-Genersl of Police or other officer
with the sanction of the l.ocal Government to employ any police force in addition to the
ordinary fixed complement to be quartered in the area epecified in such proclamation.'’

The heading of the section is *'Quartering of additiongl police in disturbed

or dangerous districts.’’

The only purpose of making this declaration according to the Police Act
was that power was taken by the Local Government to add to the number of
police. This proclamation was intended for no other gurpose. Now I under-
stand the proclamation if made will entitle the military and air forces of the
Crown to have certain powers. A reading of the Police Act will show that
the situation contemplated by the Act is consistent with the idea that the civil
authorities shall have power and authority in the province and not the military
authorities. Now, Bir, we have just heard from the Honourable Mover of this
Bill that in the Punjab there was complete chaos and the administration
completely broke down and we have also heard that even troops could not
give any protection. I know that in the Punjab there was an abnormal situa-
tion; I myself was a witness to that situation because 1 was in the Punjab
in those days and I saw how the police and the troops were working. If a
situation develops in such a manner as it developed in the Punjab my humble
submission is that no provincial Government can properly control that situa-
tion. That was a case for declaration of martial law; that was not a case in
which Ordinances like the one sought to be propounded would have been of
any great use. When there is such a breakdown as we witnessed in the
Punjab, and as has beon admitted by the Honourable Mover of the Rill, it
was a case where the civil administration should have stayed its hands anl
handed the administration over to the militarye authorities. In 55 Bombay,
page 263 the conditions in which martial law can be declared have been laid
down thus:

“Where a state of war, or insurrection amounting to war, exists, it is competent for the
Crown in the exercise of its prerogative to place the counir: affected under martial law.

Martial law in that sonse. . . ..is no law at all."’

The judgment then goes on to say:

“The civil authorities are not entitled to abrogate their duties and to hand over control
to the military except in cases of necessity—in ss much as martial law is no law at
all. The existence of martial la— ..... places all citizens in the area to which it extends
under the unfettered control of the military authorities, qwhose acts are not justice-
sble by the civil Courts......It 1s...... plainly the duty 8f the civil authorities, assisted by
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all loyal subjects, whether civil or military, to carry on the civil administravion,
and not to hand over control to the military, unless the necessity of the case demuunde it . . . .
1t is undoubtedly the duty of the Courts, 1f the necessity 1s challenged, to enquire into the
matter, and if the necesmity is not established, theu any persons who bave committed acts
not sanctioned by the ordinary law are liable to Le attacked in the Courts at the instance
of those who have suffered from their lawless acts.' —(Ratanlel and Thakore's Law of
Crunes, page 153.)

My humble submission is that in this situation, which has been compared
to the situation as it existed in the Punjab, the civil authorities should have
ceased to function and the country should have been mude over to the military
authorities and the military authorities would certainly have rendered such
service as they were cupable of. But as long as this is there, under Section 15
the law assumes that even the additional police would have been able to restore
orders. This is the plain meuning of Section 15 because after the declaration
the consequences are thut the Local Government is authorised te have addi-
tional police. Therefore my submission is that the law of the country is quite
clear and I will refer you to sections 127—132 of the Criminal I’rocedure Code
by virtue of which if the Magistrate is unable to disperse any unlawful
assembly, he can call in the mid of the military to help him and certnin restric-
tions are given in section 182 by virtue of which the military does not have
their own way. And if we compare the provisions of these sections (127-132)
with the provisions contained in this present ineasure, you will be astounded
to see the difference.

My humble submission is that either the civil authorities can function or
they cannot function. If they cannot function, it is a case of making over
the command to the military authorities. As long as the civil authorities
function, it is the civil authorities who have the last sav in the matter. 1t
is the Magistrate or the Courts who will decide the rights and liabilities of
the persons affected by that situation and not the militarv. According to the
provisions of section 127 to 132 when a riot cannot be quelled by the civil
authorities. then in that case alone the Magistrate is entitled to call in the aid
of the military and the military then acts under the supervision and under
the control of the Magistrate as long as he is there. 1f he is not there and
the military is called in, then in that contingency the military are given certain
powers, but those powers are verv Jimited.

As regards this Bill, there is another point of view from which I wish to
place the provisions of this Bill before you and it is in this contingency.
Suppor: the msgistrate or civil authorities call the aid of the military and the
question arises about quelling the disturbance or the riot, would the provisions
of this Act apply or the provisions of the Criminal Procedure Code? 1 submit
there would be conflict between the two authorities; but according to the
authority of the Criminal Procedure Code, the Magistrate has the last say in
the matter. But the military have no right if the Magistrate is there. Accord-
ing to the provisions of this Act, independent of the fact that the Magistrate
is there or not. the military have the last say and they can shoot and kill any
one they please. As long as the Criminal Procedure Code is mnot abrogated,
this law will not have any fofce. In such circumstances, when n riot is
auelled, this Bill shall have no force.

Now let us see to what cases and contingencies this Bill shall apply, and
I wish to read to vou the first section which shall show how misconceived and
mischievous this Bill ia:

‘““Any commissioned officer, warrant officer, or non-comminssioned officer of His Majesty's
military or air forces mav, in any area in respect of which a proclamation under sub-sec:
tion (1) of section 15 of the Police Act, 1861 (V of 1861) is for the time being in force or
which is for the time being hy'my form of words declated by the Provincial (Government
under any other law to be g disturbed or dangerous area, —

(s} if in his opinion it is necesfary 50 to Ao for the maintenance of public order. after
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giving such warning, if any, as he may consider necessary, fire upon or other-
wise use force, even to the causing of death, against _any person, who is acting
in contravention of any Law or order for the time being in force in the said
area prohibiting the assembly of five or more persons or the carrying of weapons
or of things capable of being used as weapons;”

After having read this, 1 will invite your attention to the galient points.

The first point is that any commissioned officer need not give any warning
at all, bocause the words are ‘‘after giving such warning if any. . .”" According
to the provisions of the Criminal Procedure Code, the Magistrate has to give
warning; the police officer has to give wurning; every person who disperses un
unlawful assembly has to give a warning. If an unlawful assembly is sought to
be dispersed, the magistrate snd police officer have to give definite warnings.
According to these provisions, if from the air there is bombing over the nationals
of this country, if firing is vpened upon an innocent crowd, upon an assembly
which muy or may not be unluwful, it will be the right of thix commissioned
officer ‘to shoot or kill people in any manner he likes.

Now, Sir, this is not all. Then the words are: “"who is acting in contra-
vention of any law or order prohibiting the assembly of five or more persons’’.
What is this nssermblv? 1 will give you an instance which happened with me.
In Gurgnon sometime back there was a riot and it was a fairly serious riot.
After three or four days 1 went to Gurgaon because I received s wire from s
lawyer friend of mine. The authoritics had taken upon themselves to arrest
hundreds of persons. Many of them were lawyers. 1 went to a lawyer friend.
I culled some luwsers to know from them what the matter wag but they could
not come to iy place because thev said that five persons could not assemble.
I usked themn to come but they said they would not. T know it was wrong for
thr lawyers to think I'ke that. But. if thix Bill was there, the lawyers would
be right, i1 view of the words ‘‘nssembly of five or more persons’’. If such an
ordinance is made, I think a commissioned officer will be within hie right to
go into a person’s house and shoot the people there.

Then the words '*who is acting in contravention of any law’’'—not that he
is doing any particular act. ‘‘Acting in contravention’' is too vague and any
innocent person can come within the clutches of law. But if one or two
persons are engaged in the act of looting—they cannot be tired at. If they
are murdering people they cannot be fired ut. 1f they are committing arson
they cannot be fired at. But if they are acting in such a manner that they
meke an assembly of five or more persons however lawful, then they ‘can be
fired at.

Further on, there are the words: ‘‘or the carrying of weapons”. What is
a weapori? It is not defined. A lathi or n walking stick may be a weapon,
8 dunda may be a weapon, a penknife may be n weapon. Suppose a person
has licensed firearms; even then he will come within the mischief of this Act
Then the words: “‘or of things capable of being used as weapons’’. This
passes my understanding. Anything may be enlled as a thing capable of being
used ns weapons. This is verv vague, -

Pandit Balkrishna SBharma (U. P.: General): May I interrupt my Honour-
able friend? T think there is a certain amount of misinterpretation regarding
this clause of weapons. It is clearlv said in clause (a) of sub-section 2 in
contravention of any law prohibiting the carrying of weapons. So that the law
under which the ecarrying of weapons will he prohibited will define what
weapons are.

| Mr, Speaker: Let him have his say. The Honourable Member may explain
ater on.

Pandit Thakur Das Bhargava: I was submjtting «hat in* my opinion if
there was a law that if a person was committing murder, arson or loot and
then he got fired at I could understand it. But to define the occasion in such
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a vague manner that any innocent person could be fired at the sweet will of
a commissioned officer, is too much. Then sgain under the provisions of the
Police Act & police officer must be on duty. A police officer belonging to any
of the districts of the Punjub will not b on duty in Gurgaon uuless he is
posted there. But a comnmissioned officer is on duty wherever he is. There is
no condition that he should be on duty or should be charged with the duty
of maintaining peace and order. He is at liberty to act as he pleases. When
an area is proclaimed as & dangerous or disturbed area, for a few days the
emergency is there when disturbances are taking place and when control of
freedom of action is necessary. But as soon as the emergency is over after a
few days for some weeks thereafter there is & condition of suspense, when these
powers can be abused a great deal.

1 now come to the other powers. Clause (b) runs as follows:

“arrest without warrant any person who has committed a cognizable offence, or against
whom a reasonable suspicion exists that he has committed or is about to commit & cognizable

offence.”’ .
Sir, the urmed forceg of a country usually have the same character us the

people of that country. If the police are bad, then I cannot say that our troops
will be found to possess much higher character. According to the admission of
the Honourable the Mover the police is corrupt and police rule has failed and
therefore military is called in. What happened during the disturbances in the
Punjab? When the Muslim police failed, the Baluchis came in and did things
which the police could not do. So far as these powers are concerned I am
of opinion that if these powers can be abused by the police, they can be abused
much more by the armed forces. The words in section (b) are when a person
is ‘‘about to commit & cognizable offence’’. According to the provisions of
the Criminal Procedure Code no police officer is given powers to arrest a person
who is about to commit a cognizable offence. Under Bection 54 nmo powers
are given to police officers to arrest persons who nre about to commit an offence.
[t is a very dangerous power that a person should pe authorised to wrrest a
rman who is about to commit a cognizable offence. When a man is going on
the road how can you say that he is going to commit an offence. He may be
going to a temiple. In my huinble opinion it is too great and arbitrary a power.

The safeguards which are given in the Cr. P. C. about arrests are uot pro-
vided in this Bill. Those safeguards may not be observed by those who may
not be fully conversant with the processes of law. 'The powers given in clause
(c) are very drastic. Any commissioned or non-commissioned officer can enter
any person’s house at night or day, where ladies live and search and when
they find nothing, they may prepare false records as the police usually do.
In order to safeguard against the dbuse of this power section 103 is provided
in the Cr. P. C. that the scarch should take place in the presence of witnesses,
that u person cannot enter a house without giving proper notice to the occu-
pants and without giving all kinds of facilities to purdah ladies to avoid the
police when a search is made. No such provision is found in clause (c).
Giving of these powers withofit the sufeguards is very dangerous.

Bection 8 is more dangerous than the rest. Section 132 of the Cr. P. C.
8ays:

Jr:‘Nc» prosecution against any person for any act purporting to be done under this Chapter
shall be instituted in any Criminal Court, except with the sunotion of the Provincial
Government.’’

Bo when the military is called in, they are saved from prosecution. Another
safeguurd is in clause (2) of Section 180 of the Cr. P. C. which is very im-
portant. It says:

“Every such officer shall obey such requisition in such manner as he thinks fit, but in

s0 doing he shall ude as little force, and do as little injury to person and property, ss
may be consistent with dispersing the assembly and arresting and detaining such persons.’”
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There is no such safeguard here that the military a}lould do as little haron
as possible. On the contrary power is given to kill or behave in any manner
they pléase. The only protection afforded is under Section 132. According
to the provisions of Sections 76 and 79 of the L.P.C. you will see that the law
is very strict. When & commander asks u soldier to shoot and the soldier
shoots, he does follow the orders of hie superior but in spite of his duty of
obedience he is also liable under the civil law. The soldier is under a double:
liability. 1f ho does not obey his commander he is liable to be court-
martinlled and if be obeys an illegal order, he is liable under the civil law and
¢ain be imprisoned by the civil court, On page 141 of the Law of Crimcs il is
said;

“A mistaié6 of law in either case would afford no protection, though it might go in miti-
gation of punishment, and thus military discipline, while 1t rqgu].nt.as the condu{;t of the.
goldier in military matters, is made subject to a higher law in favour of public safety,.

when the act which the military discipline attempts to enforce or to duatify is one which
affects the person or property of another. In such a case the civil law looks to the-
surrounding circumstances to see whether they are of such a character as would lead s man
of ordinary intelligence to entertain a reasonable belief that he is bound by law to obey
the command of his superior. Obedience to an illegal order can only be used in mitigation.
of punishment but cannot be used as a complete defence."

In this bill the officer concerned has been vested with a very large discre-
tion. If he thinks necessary to do a particular act for the maintenance of
public order, he can do so. An officer might think that unless he struck
terror into the minds of the civil population he would not be able .to maintain:
public order and with a view to strike terror he might Behave in a particular
manner, The provision under section 3 is far too wide of the mark. No pro-
secution, suit or other legal proceeding can be brought against him. The Cr.
P. C. only gives immunity against prosecution suit or legal proceeding can
be brought against him if he does any act without lawful excuse, without
believing that he ie acting rightly. In Sections 76 and 79 of the 1.P.C. the
words ‘good faith' are used. They constitute a very real safeguard. In this
bill no such words are used. It is just possible that the frame of the ordinance:
might have made a mistake when he drafted the ordinance. I hope it will not
be supererogation on my part to say that one ordinance wag copied from another.
The gentleman who framed the original ordinance was under the mistaken
belief that by enacting such an ordinance he would be able to help the civil
authorities. The civil authorities will not be helped. They ought to be helped
when there are unlawful assemblies and a riot is going to take place. In that
contingency if there is u magistrate and a commissioned officer it is the
magistrate who should have precedence and who should be responsible for
peace and order. As between these two officers who will have precedence.
This new act will onlv have rcference to the assembly of five or more persons.
I therefore submit that this law if passed will not help the civil authorities
as it purports to do. The provisions of the Bill are too drastic and might
result in a set of circumstances when people will be put to great hardship and
suffering on account of these provisions,

L]

[At this stoge the Honourable Mr. Speaker vacated the Chair, which 1was
then occupied hy Shri M. Ananthasayanam Ayyangar (one of the panel of
Chairman.)

8hri M. 8. Aney (Deccan and Madras States Group): May T ask the Fonour-
able Member whether he is going to move an amendment for reference to
Relect Committee or any other amendment? .

Pandit Thakur Das Bhargava: I am not moving an amendment for refer-
4p y, oNCe to Beleot Committee, nor am I moving any other amendment.

* T am not moving any one of my amendments. The Honourable-
Member is perfiaps getting bored. He will please exause maq for I am jusf
going to finish. T know I have taken some tinte of the House—perhaps more-
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than 1 ought to have. My only apology is that we are not taking the proper
view of the legal provisions as contained in the Criminal Procedure Code with
respect to this Bill. I am one of those who want that there should be peace
in this land. 1 do not want thut the scenes enacted in the Punjub should be
re-enacted here. I do wish that the authorities were armed with full provi-
sions to meet such contingencies. 1 wish that our civil authorities had more
power and that in the proper way and by the proper laws they were sutho-
rised to deal with the situation as effectively as possible because 1 have my-
self seen the situation with which the people are confronted when there is no
peace in the land and when the areas are disturbed or ‘sre dangerous. But
this Bill will not go u long way in providing & solution to those difficulties.
On the contrary, as soon as the emergency is over there will be such a reign
of terror, ag happened in the Punjub, which will be more terrible than the
ewmergency itself when killings were going on. T have seen in Lahore that after
the killings it was the Police and the Baluchis who were sctting fire to the
houses of Hindus and when the Hindus came forward to quench that fire they
were fired at.

8hri Balkrishna Sharma: Did anything like that happen in East Punjub
also?

Pandit Thakur Das Bhargava: [ an only submitting to the lHouse what
1 saw. 1 know that these things are not likely to happen in East Punjab.
But where are those contending communities now?

Pandit Balkrishna Sharma: - What happened when the communitier were
there?

Pandit Thakur Das Bhargava: The point has to be remembered that this
ineasure applies to the whole of India. Therefore it is all the greuter reaxon
that we should be circumspect and not inflict any great hardship un the people
whom you are not taking into consideration. If an Ordinance has been enacted
in some provinces where is the occasion to make this an all-India meusure, It
is a very drastic measure as has been admitted by the Honourable the Mover.
1t really affects the rights of the public in general. 1t gives nore power to
the army than we are accustomed to. For the last, say, eighty years we have
not seen such powers being given to the army. I submit there is no occasion
for giving these powers to the army. Why not straighaway say that wher an
«officer secs anybody committing loot, arson, ete. he should be allowed to fire
at him or to kill hiin? There ix no such provision. It is only in respect of ona
matter, that is ‘acting in contravention of anv law or order {for the time
peing in force in the naid area prohibiting the assembly of five or more persons
or the carrying of arms’. This power should have been given in respect ot
more serious mutters. The matter in respect of which power has been given is
of not much conscquence. The assembly of more than five persons may be
for the purpose of combining together and going and seeing the authorities for
help, and ay Le unarmed. But even then the powers will be exercised. 1T
eannol ngree to the powers given in this Bill. I cannot support the easore.

Shri H. V., Kamath (C. P. Berar: General): Mr. Chairman, for 1ne
it goes against the grain to welcome this measure on the morrow of our free-
«lom and I have no doubt whatever in my mind that the Honourable the
Defence Minister has bronght this measure before this House with the utmost
reluctunce. There is a saying somewhere in the English language that des-
perate diseases need desperate remedies. But we have to consider here
whether our body politic is suffering from such a desperate disease as to need
such a desperate remedy. T believe today that we have tided over the worst
«erisis and that we havee turned the corneér so far as our internal disturbances
-are concerned. The Honourabfe the Defence Minister referred to the tumuls,
the shouting and commotion in the Punjab and other parts of our country ind
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on that ground sought to defend the enactment of this very extraordinary
messure., This measure is intended to be temporary no doubt. Clause 1 says
it will remain in force only for a period of one yea! and later on may be
extended for a further period not exceeding one year. lt may be that one
year is a short period. But if during that peried a certain section of our
forces—be they the police or the army—is going to be invested with very
drastic and extraordinary powers, then it is & matter for thought. I for one
would say that even a duy of unbridled tyranny will entail a very great deal
of suffering. Who can say, looking at the provisions of this Bill, that these
wide and sweeping powers sought to be conferred upon the armed forces of our
country may not be abused? Power is all right so long as it is used for the
benefit and the good of the people. But are our troops so perfect that they
may not abuse such powers conferred upon them? The powers are intended
to meet certain emergencies. We all know well to our cost how our own
Indian troops behaved in 1942. 1 was inside a prison just before August 1942.
I am doubtful whether even in those days when the British Empire was about
to crumble, when as Haw Haw said Churchill was fast becoming the under-
taker of the British Empire—he had undertaken so many things in his life-
time that he was going to become the undertaker of the British Empire—I am
doubtful whether even in those days our troops were invested with these
sweeping powers, for instance arresting and searching without warrant. For-
tunately I was not arrested without an warrant. A police officer came to me
and when 1 usked for the warrant he produced it all right. Now the troops
are to be clothed with these wide powers, namely arrest without warrant,
search without warrant, and do almost anything they Kke without any order
or warrant. This, to my mind, Sir, is an appalling measure to be brought
before this Tlouse by a popular government which claims that it has got the
backing of the whole nation, that the people are behind it and that they are
strong to meet any emergency. Only the other day Sardar Patel declared on
the floor of the House that ‘‘we are strong to meet any emergency'’. Then,
Sir, the question arises, if we are strong to meet any emergency, why invest
our troops, the army, the land forces and the air forces, with thes: -most
astounding powers? I do not know, Sir, whether there is any precedent in
any other state, in peace time at any rate, for such a measure. There are
times, T agree, when & state in process of disintegration. Far back, during
the davs of the Roman Empire, when the empire was crumbling and was fast
declining, the army became so powerful that there was a day when the Roman
crown was put to auction for a mere song. The army could do anything and
that mnrked (he end that brought about the fall of the Roman Empire.

Sir, we know what the military mind is. We know what military methods
are. T concede there are exceptions to the rule among them. FEverywhere
there arc cxceptions.

Pandit Balkrishna S8harma: You are an exeeption to the rule also,

Shri H. V. Kamath: My Honourable friend is an exception to many things
There are exceptions.  There have been great military officers in the past, there
are even now, and T have no doubt whatever ¢here will be in the future. Tn
recent. times there has heen a great military  movement  where the correct
bins was given to military training. T refer, Sir, to the Azad Hind Fauj of
Netaji Subhas Chandra Bose. TIn addition to ordinary methods of military
training, they were given what was called spiritual training. That wns  why
that army didesuch wonderful things. T do not know whether our Govern-
ment, our Defence Minister, has wnder consideration the imparting of such
spiribunl trnining to our armed forces. If he has that in mind T feel verv
gratified and T welcome such an innovation in our military methods. That
would give a completely new bias to military training and will reorientate the
standards of the army. That will improve thp morale of the forces and that
will teach them how to contact the civil population, how to behave towards
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them, and bow to mix with them as part of the people, as part of the nation.
A movement of a similar sort came into being some 800 years ago in our own

.country, and that was through the agency of another leader, namely Shivaji.
He also sought to inculcate a new outlook in his forces, and though it was
a mere ragged army, & rabble in arms that force achieved something which
perhaps we think today was an impossible feat. So my point is when we seek
to clothe our army with powers, we should tuke care fo see that they will use
those powers, and not abuse themn: and for that purpose, Sir, the cultivation

. of an outlook, of a mentality, of what the Germans would call Weltans-
chauuny, is very necessary. Otherwise, Sir, we drift into disaster. We would
merely make the army a dictator, make the army a totalitarian force, the very
thing which we have been condemning all these years; the Nazi mentality, the
Fascist mentality, the totalitarian mentality we will seek to foist on the soil
of our mother country. Such a force might prove in emergencics, and even
in peaceful times, a torror to the people, because there ix u suying in  the
English language *‘So much a long communion tends to make us what, we are."’
There was a prisoner in a dungeon for twenty yesars, and when the timc came
for his release, he said he did not want to go and retain his freedom. 8o also
our troops, il they are clothed with these powers and if they start exercising
these powers for a considerably long period, 1 fear that that might become a
hebit with them, and as the saying goes, habit is second nature. Therefore
we should be very much on our guard because, Sir, we are a popular legis-
lature and we have a popular government; we must be on our guurd to see
that we are not putting on the Statute Book something which even the British
Government in its worst days, in the days of the severest oppression and re-
pression, did not dare to do. I do not think that the DBritish Government
even in 1942 and 1943 sought to clothe the army with these powers. After all,
Sir, what is the function of an army in & modern state? The primary func-
tion of an army is the defence of the country, the defence of the people against
-external aggression.

Pandit Balirishna S8harma: What about internal aggression?

Shri H. V. Kamath: I am coming to that shortly. That is the primary
function of the army. There are occasions and emergencies when the assist-
ance of the army is sought in civil disturbances: but when I said the primary
function of an army is to defend the country against foreign aggression, I
said what | meant, or T meant what I said. But here, Sir, we have 8 measure
where if the provincial government declares a particular aren as a disturbed
or a dangerous area, then immediately certain things come into effect. I do
not know,—because I am not very much conversant with what happened in
the Punjab, Assam, Bengal, and the United Provinces,—but in the Central
Provinces and Berar whence I come, some areas were declared as disturbed or
dangerous on the very flimsiest pretext. After all you all know that the C.P.
and Berar have been very free from communal disturbances,

Pandit Balkrishna 8harma: And yet the largest find of arms has been in
the Central Provinces,

SBhri H. V. Kamath: T anf not referring to those areas where arms were
found, but certain rural areas which were declared as disturbed or dangerous
just because there was a sort of tavern brawl and here is a measure which
confers upon the land forces and air forces certain powers which they would
exercise in the cases which I have just cited. Suppose some Muslim murgi
walks into & Hindu’s compound and there is a sort of brawl, thefe is commotion.
And there is & commotion and tumult and shooting. I am not joking; that
thing has happened. And the next day the Deputy Commissioner or the
Magistrate declares, ‘‘Here there is communal tension. and therefore it is
declared a dangerously disturbed area’’. Well and good, the Chief Secretary
says—after all the Chief' Secretary does everything for the Premier . . . . . )
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The Honourable SBardar Baldev Singh: But it is responsible government.

Shri H. V. Kamath: I know, that is why 1 say g popular Government
shoull not bring such a measure. Well, the fiat goes forth from the Provincial
Goverument saying thut, ‘‘such and such an area is disturbed, send your
forces, arrest people without warrunt, detain people without warrant, search
people without warrant’’. And as my friend I’andit Thakurdas Bhargava said,
especially in the searches, no safeguard has been provided. Most astonishing
that scarches of houseg could be conducted arbitrarily by armed forces! 1
remember, Bir, if my memory does not betray me. that the fundamental
rights—at least some of which were adopted by the Constituent Assembly only
& few months ugo—did regard the privacy of a home us more or less sacrosanct;
but here, Sir, is a measure which confers upon the Armed Forces this power
to enter and search without warrant any premises, make any arrests, recover
any person wiongfully restrained, any property reasonably supposed to be
stolen property, or any arms kept in the premiscs. 1 do not know whether
the premises include persons too on those premises; whetiwr when the officers
enter the premises they would studiously refrain from searching the persons on
those preinises. 1 do not think that the military mind and the military method
could pursus suck a course as merely searching the prennscs and leaving out
the persoris on the premises. When the officer comes into the premises «nd if
he hus come for recovering stolen property or unlawfuily kept nrms, certuinly if
he do2s not find anything on the premises, I have no doubt whatever that he
will go and wearch the person; and as my Honourable Friend Pandif Thakurdas
Bhargava said, what about the women on the premises? .Arc they going to be
searched without .ny safeguards? Are they going to be s&rched without even
those safeguards which the British Government did include in the Statute Book
as part of the provision relating to any searches by even the police? As I said,
the primary function of the Army is to defend the country against aggression
but there may arise certain emergencica where they may usurp the powers of
the police. T deliberately, advisedly use the word ‘‘usurp’’ because when the
Army is clothed with these powers then all but martial law comes into effect.
Then the police and the Civil Authorities are put out of action, are completely
put out of action; and the army assumes command and takes responsibility
for maintaining law and order. There is one aspect of this matter which I
would like to stress and that is that there is not always much love lost between
the Army and the Police—unless of course we seek to cultivate, our Govern
ment and our people geek in that direction and attempt that there should be
cordial relations between the civil population, the Army and the Police. If
on the flimsiest pretext the police begin to feel that ‘‘For our part we are not
trusted'',—and today we have got the Police, the Armed Police, the Special
Constabulary and these special police to meet grave emergencies—but on the
slightest excuse or pretext if the police are put out of action and the Army
comes in on the spot, the Police are likely to have the feeling, ‘“What are
we for? We are not trusted, we have nothing to do here; the Army comes
and takes up and performs our functions''. Thereby it is very likely that bad
blood will be created between the Police and the Army. 8ir, on the eve of
the Russian Revolution the Army and the Police® fired at each other. Tt s
not n laughable matter—it is a verv serious matter. On the eve of the Russian
Revolution the Police and the Army fired at each other. T do not want that
such a state of affairs should arise in our country. I want—and I am very
keen on it—that the civil population, the common people, and the Police and
the Army must be on the most cordial relations.

Bir, when the State is in a process of disintegration, when the State is
crumbling, then the Army steps in aa T have said and the Army becomes a
dictator. There is perhaps another case when the Arrgy may step in, and

L]
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that is when the State is in the process of formation, when it is still inchoate,
when it is still formices, when it is still gathering round iteelf all ity forces,
all its resources. Are we, Bir, today in that position that we are still in.
choate? Are we still moving towards form? We have a name salready. Does
our Defence Minister suy we are moving towsrds that day when we shall be
clothed with a perfeot form? Then, perhaps that will be a ground to justify
this extraordinury measure of clothing our Armed Forces with these extraordi-
nary powers.

I shall not take much more time of the House. There are just another
couple of points to be dealt with and then 1 will have done. War deterioratus
and lowers all values and all standards. BSoon after the conclusion of any war,
there is no greater need than for a transvaluation of values; s re-evaluation of
values. A devastating, destructive war in human history has just now ended
and all over the world there has been deterioration in human standards, human
values and spiritual values. Our Army too has not been free from it. Our
Army hus been to Europe, has been to the Far East, has been to most of the
battlefields of the world, and our Army there. along with the armies of the
world, has suffered this deteriorution in standards. It is not that it is a
permanent deterioration—1 would not say that—but, at present, all over the
world there has been a very gruve deterioration in values and standards aud
there is all round a tendency fo regimentation, and from that too our Army
has not been free. With this mentality of our Arimed Forces it is & dangerous
game to play. It is very dungerous to invest our Arned Forces with these
powers. I would request the Honouruble the Defence Minister to give us a
positive assurance on the floor of this House—nothing short of it will do—that
these powers will in no ¢vent be abused und I would even request him to tell
us that as far as practicable—as my friend Pandit Bhargava remarked—the
power to make arrests, entries, searches and dispersal of unlawful assemblies
et. will be tempered by ndequate safeguards as provided in the Criminal
Procedure Code. 'Those safeguards ure not put in this Bill in so many words,
but I would like the Honourable the Defence Minister to make it clear, My
friend Pandit Thakurdas Bhurgava wade a point that as long as this Criminal
Procedure Code is there, how it could abrogate all the safeguards. Of course,
an emergency law like this could abrogate anything, but after all we are not
legislating in war time. There is peace in India and we are legislating for
certain emergencies. But the emergencies envisaged here are such that power
has been given to “‘prohibit an unlawful assembly of five or more persons'’ or
“‘the ~arrying of weapons’'. At least, if it had been said, instead of ‘‘weapons'’.
“‘dangerous weapons’’ it would have been clearer.- As my friend, Pandit
Thakurdas Bhargava pointed out, what is a weapon? A pen knife could be
described as a weapon. Even to forks the same term can be applied. Unless
therefore we state definitely what is a weapon and what is a dangerous weapon,
it ix very misleading. When you want to eclothe the Army with these powers,
firing even to the extent of canding denth, then, vou should he more explicit in
what vou sav. Just saving “carrving of weapons’ is not adequate to myv mind.
After all, when our Nationfl Movement was horn, it took its birth on the
morrow—if T remember aright—on the massacre of Jalianwalabagh. That
massacre gave the impetus to onr National Movement, gave hirth to it under
the leadership of Mahatma Gandhi. What was it, let me ask, that Gen. Dyer
did at Jalianwalabagh? What was it? Well; T was a mere school boy then—.
so you will excuse me if I make a misstatement, I am speaking subject :
rorreetion—GQen. Dyer was an Army Officer, and here is a menasure which seeks
to clothe an Army Officer with extrnordinary powers. Gen. Dyer was an Armv
Officer, he had extrnordinary powers, but he did give a warning before he fired
upon the erowd at Jalianwalabagh. But, here, as my friend Pandit Bhargave
pointed, it is stated that wurning is not necessary to be given. It is merely
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stated, ‘‘suoh warning, if any, a8 he may consider uoee:sary”. This is' most
amazing, .

8o far as dispersing of an unlawful assembly is concerned, every time thau
occasicn has arisen, in all t.mes, and in sll climes a warn.ng has been given,
unless it was in the deepest ~ris's of a war. 1f that was so, it is a different
matter. But in peace time, in an emergency arising in peace time, no sssembiy
has been dispersed without warning by an officer, whosoever he may be. But
here, 8ir, you are clothing the Army with certain powers and you have said
“such werning, if any, as he may consider necessary’’. This beats me. It
is the most apalling power. That means the officer can behave as he likes,
arbitrarily. He may not give s warning. He may straightaway fire upon the
crowd, and as my friend remarked in his speech, the assembly may be going
fo the distrizt officer to make a representation to ask for help in a certain
omergency. Where are the safeguards for them? As they proceed, without
any arms actually, wherc is the safeguard for them from death? Ym} will verv
well sav “‘Death is preferable to tvranny‘, but the common man will not say
that. After all, there must be something worth dying for. It is all right that
death is preferable to tyranny.

muhurtam jivalitam shreyo
nacha dhumauitam chiram

Better to live for a minute like a flame and not for hundred years like smoke.
It is all very well to say that. But, Bir, there should be something worth
dying for. These people proceeding in a peaceful procession to make a peaceful
representation to the Magistrate or the District Offizer have no safeguards, and
the Ariay Officer if he takes it into his blessed head—if he has one——to fre
upon these people, there is nothing to prevent him. After all, we are human
beings. We may have grudges to settle; we may have old scores to pay off.
Paying off old scores is an ancient custom. T consider it quite possible that
there may be an Army officer who may have been annoved by certain civilian
members of the npopulation and if he likes to pay off his old scores, he may
fire upon them. He may think: ‘‘Here is the ocrasion. 1 am the master.
Who is there to question me?” ‘You can't question me,”” he will tell the
nreople. ‘‘Here is no question of vour escaping. Either do or die”’. Do or
die not in the sense of Mahatma Gandhi, but in a quite different sense. e
won’t let the people question him. Where is your authority? How can you
stop him? Nobhody could stop him. And these people who were going withont
armr, who were pgoing to make a peaceful representation, will die. Perhaps,
Sir, T am trving to draw the dark side of th&® picture. After all, every picture
has got two sides and it may be that T am overpainting the dark side.

An Honourable Member: Certainly.

Shri H. V. Kamath: May he, Sir. But it is necessary, when we are clothing
the Army with such powers that we mnust see the darkest side possible of this
picture and T for one would not like that su~h a wmeasure should go on the
Statute Book. It will hecome law. After all, every province has passed some
law. The C. P. and Berar has passed, T hone Madras and Bombay Govern-
ments have also passed, Public Safety Aets, the Goonda Aet and s~ on which
have met the situntion in auite an adequate measure. Then, as my Honourable
Fgend remarked. after all one or two provinees had passed such an Ordinance
gl not other Provinces. By passing this Bill, we are seeking to lecislate for
‘Ze whole of Tndia and 8 or 4 or 5 Provinces had not nressed for su~h an
*'?Mhmnce. and thev have merelv ndopted the promulgation of the Public Rafety
Act and the Goonda Act. Bpeaking of C. P. and Berar, we have been ahle to
*ope with the sitnation withont having sveh  Ordinances® at  all.  Therefore
[ wonld reauest the Honourahle the Defence Min‘ster to assure this Honse that
there weighty powers, these sweeping powers conferred upon the armed forges.
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through this Draconian messurs will not be abused, and if any army officer,
if any officer of the Land and Air forces' who is clothed with this power, if he
abuses these powers, he will be subjected to.the scverest punishment. Tt will
be good if the Honourable the Defence Minister asaures this House that if such
an officer trespasses his powers, if he oversteps his powers, if he abuses his
powers, it may be that the puniehment meted out to him will be to the point
of causing death, If he was instrumental in causing the death of another man,
he too must be prepared to meet his death and on such an assurance only that
the Honourable the Defence Minister may give us, we can agree to such an
extraordinary measure which is designed to meet certain grave emergencies in
the country. Thank you, Bir, for the patience which you and the House have
exercised, I have done.

8Shri K, M. Munshi (Bombay: General): Bir, T beg to intervene in the debate
only because I feel that the Honourable Memhers who spoke last, forgot the
reality of the situation altogether. Sir, T wish to bring to the notice of the
House the provisiens of this Bill which have been ignored largely in the last two
speeches. But before that, I may mention to the House a little change in the
situation to whish 1 think, the attention not only of the House but of the
country ought to be directed. The Criminal Procedurs Code was passed in 1882.
Its provisions were intended for the purpose of desling with a situation where
peace and tranquillity ordinarily reigned through the country and when it
could be brought under the control of the ordinary normal police force. Sir,
it has been found during the last 80 years that the Criminal Procedure Code is
entirely inadequate to deal even with ordinary riots in the country, leave saside
the present situation. It has been my—shall I say good or bad fortune—to
bave been asscciated in one way or the other with riots in Bombay since 1919—
except as 8 rioter, of course. The evolution of the technique of rioting has
. been so speedy and so dangerous that an ordinary police force finds itself
impossible to cope with it. T remember the riots of 1910 and 1923 in Bombay.
Those riots were riota of two rival gangs throwing soda water hottlea at each
other. or at the highest, coming out with 18this and breakineg ench others’ heads
Then, it took a8 communal turn—T am talking only of Bombay about which
I have some knowledge. When even that happened, it did not take any serious
shape. Soda water bottles was the faghionable missile in Bombav—soda-water
bottles and sticks and very rarely knives. ’

Pandit Lakshmi Kanta ullh% (West Bengal: GQeneral): Why not whisky
bottle? -

Shri K. M. Munshi: Whisky bottles are rather ~ostly, and being a prohi-
bitionist city, we do not believe in using whisky bottles. The riotc then were
really nothing as compared to the riots during the last ten years. But, Sir, even
in those davs cometimes when the situation hecame very acute, the military had
to be called in and Martial Law had to he proclaimed. When Martial law is
proclaimed, the whole locality is handed over to the Military. There is no
resort to any magistracy; there in no restriction on the power; the military can
shoot at anybody suspected of & ecrime; it can go into anyhody’s house. The
very nature of Martial Law presupposes that the military are in complete control
of the ares.

What this Bill proposes to do, in the first instance, is to interpose an inter-
mediate stage between a normsl rioting in a city or a place which ean be handled
bv the police and an extremely advanced stage when it has to be handed over
to the military to be dealt with under martial law. That stage, according to this
Bill, is when the ‘Provincial Government’ which meana, under the present
conditionn, the responsible Ministry in the Province, feels that it cannot cope
with the situation with the-aid of the Police in a particular area. Then, what
does tb do? Under Baction 2 it declares that s particular area is e disturbed or
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dangerous ares. Onoe that is done, the powers given to the Military by this Bill
come iuto operation; but not till then. 1t is only when the Provincial Govern-
ment feeig helpless to deal with the situation with the ordinary police, that it
will issue & proclamation under Bection 2 and when that proclsmation is 18sucd
the miutary comes in. But it does not exercise all the powers which would be
exercised by it if Martial luw were proclsimned. Under this Bill the charge of
th: area remains with the Provincial Government for all purposes except that
the Militury is used for restoring public order. The greut safeguard under this
Act is that it is only when the Provineigl Government coufesses its inability to
deal with the situation that this Act comes into operation.

Bince the last war the riots huve changed their nature and temper. They
ure not the result of two rough gangs quarrelling, but masses of men flinging
themselves on each other in a particular disturbed ares; whole communities are
ut each other. Bowmethimg was said about & wespon. We have a class of
‘lethal’ weapon as known to the criminal law. But is it not s fact known to
everybody that even pocket knives, of late, have been dangerous weapons? Is
not knifing going on in a manner unknown to the Cruninal Procedure Code? Lu
Bombay even to carry a pen-knife, s pocket knife, may be sufficient to draw
upon the owner & penalty of six months or more. The reason is very simple.
Today men have evolved a technique of using even something which is not &
weapon, the most innocent thing, the knife with which to mend a pencil, as &
dangerous weapon. Therefore it would not be right to use the word ‘lethal’ or
dangerous before wespon. A weapon is 4 weapou with whioh you kill or injure
somebody. ' :

During the last one year—after the world war—the situation has deteriorated.
The sanctity of human life has disappeared; and it is not & riot; it is not five
men who are disturbing peace, but whole masses of men, tens of thousuunds, ut
the throat of each other. That is the new tempo. In this situation what is 4
prov.ncial Govermmnent to do? Invoke the assistance of the Criminal Procedure
Code? Go and get hold of a wmagstrate at 12 midnight, before somebody is
shot at?

The only other alternative, if you do not pass the Bill, will he
immediately to declure martiul law in an area as soon as riot begins. And once
inartial law is introduced then of course the military will use all the force that
they possess. Therefore the whole approach of my two Honourable friends who
spoke lust is not correct. This deals with the situation ass it is today; and the
Bill is only to be in operation for one year. If the present situation goes on,
pussibly it may run for a year more. Anyway Government will come before
the House if an extension of the Act is required. But for the mopent I submit
that it is essential that the provincial Governments should be given the power
to declare an area disturbed in which they can secure the assistance of the
military.

8hri K. Santhanam (Mddras: (fcneral): May I ask one question? If the Bill
is 80 essential und inoffensive why should it be only for one year?

shri K. M. Munshi: The reason is that the present deterioration of the
situntion renders it necessary. It may be that within a year Honourable
members may find that the situation is such that we can go back to the
Criminal Procedure Code days; of course if you cannot go back, the Act may
have to he cxtended. But ds we see the situation around us there is no
nlternative but to take stringent messures for the purpose of maintaining law
and order. .

Pandit Thakurdas Bhargava: Fven if this law is not enaoted, cannot the
military be called in?

L]
Bhri K. M. Munshi: | think 1 am trying to mgke it olear that if the ald of
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the mulitary is called martial luw will have to be procluined. The whole areu
would be handed over to the military. Iu the circumstences as at present it
18 not possible to merely enll in the militury; n« T said, the military used to be
salled in the oli deys when the riots were in isolated groups of a particular
wocality.  Now when ‘ou find a whole loculity bluzing with  enthusiasm  for
nurdering men it is highly necessury that an atmosphere should be created ot
such power that the people will immedintely sink back into normal wayr of life.

Begum Aizaz Rasul (U'. P.: Muslan): Muy | know whether the legislation
that has been enacted by the provin-ial Governments like the Public 8afety Act
and the Communal Disturbances Act wre not ehough ?

Shri K. M. Munshi: A provincial public Safety Act csn only wmplify the
lunctions of the provinciul Governmeuts. The Provincial Legislatures have no
power to give any additional powers to the military because the army is a central
subject. This Bill hux berome necessary because even the Public Safety Actx
which have been passed in the IProvinees ure not adequate to deal with the
rituation in spme parts of the country.

Dr. P. 8. Deshmukh (C. I'. und Berur: Generul): Hus sny provineial
Government made any reference about it?

Bhrli K. M, Munshi: Thut is « question which could better be addressed to
the Honourable Minister and not to me.

Dr. P 8. Deshmukh: Whoen wy Honourahle friend ix arguing on that basis’
he ought to have got that information beforehund. :

Shri K. M. Munshi: | s warguing as one who tries to study the present
situation in the country and who has had somnething to do with riote for several
vears. | am giving my personul view; 1 am not concerned with what the
Honourable Minister may say.

Begum Aizaz Rasul: The feur ix that 1hese powers will be sbused and
misused.

Shri K. M, Munshi: Therefore the first condition prescribed is that the
provineial Goverument should declare an uarea disturbed. 1f, however, a
provincial Government finde that the military is misusing its power it can
certainly issue s proclamation saying that it is no longer a disturbed area and
the powers will cease. In the last resort it is the provincial Government which
is the sole judge of the situation and 1t can in effect recall the powers given to
the military.

Prof. Shibhan Lal Saksena (U. P.: General): What is the guarantee that it
will not be used against labour movements?

8hri K. M. Munshi: If the labour movement is peaceful, no one will ever
dreain of using any force. If a labour strugge is an ordinary disturbance of
trunquillity the police will deal with it. But if a labour struggle assumes such
proportions that it threatens the existence of the public order or the State, not
only this Act but the whole foree of India must be used to suppress it. 1 refuse
to be frightened by words. In the name of lubour trouble we cannot allow the
Government of this country to be reduced to Kerenskyism. We know what
labour struggle means in some hands: Government in power should be made
so weak and so frightened in the name of civil liberties that it muy not take
any drastiz action, and totter. That situation I think no’ citizen of India is
prepared to accept. We uare passing through an unusual phase. One reginie
is over; the British Empire is gone; and we have secured a peaceful transfer of
power, When the Moghul Empire collapsed there were 150 years of misrule
and anarchy. We do not want to have a repetition of that particular
phenomenon in this country at this stage. And during the short time at our
diupolal—the coming two, three or five vears till we settle down to peaoceful
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conditions—it must be the duty of Government und of every citizen of this
counuwy to see that the Goveruwent funzuous ws o (vernment and not as o
Giovernment run by herensky.

tir, only one word more and 1 bave done, My Houcurable friend
Mr. hamaty tulked of the mutery. ‘Lhis House aud the country realise—and
1 thunk iy Honourable triend wul reslise—that the armmy of today 18 not the
sriny which was bullt up by the Butish as a mere asdjunct to the army of
military occupation which was principully British. Our army is manned UL}
some of the tinest and most patrioue young men in this country today; and
1 clamm for them that when they will dischurge their auty they will do it uot
ag sn instrument of & foreign power to keep thus country in subjugation but as
patriotic citizens whose soie intercst is to sec thut law and order 13 maintained.
L8 it right to say that in the pust some soldier did something or the other and
therefore the lads of free Indis wie goiug to perpetuate the same thing; 1 thivk
all that is the result of distrust. We have acquired for 30 years a distrust of
all forms of Government. We o not like the poiice, we do not like the military;
we do not like Government; we wunt that Government should not be powerful:
that is our habitual approach. But we are couscious of the reality too; this
is our Government and we want it w be strong. If we want our Government
to be strong 1 submit that these powers must be given to the mulitary.

8everal Honourable Members: The question may now be put.

Chairman: 1 think there bas been a sufficient discussion of this matter and
wo 1 will aceept closurc. ‘

The question is:
“That the question be now put.”
The motion was adopted.

The Honourable Sardar Baldev Singh: Sir, it is not necessary for me to
say anything more as my Honourable friend Mr. Munshi has made the position
absolutely clear. 1 want to reply to one or two points raised by my Honourable
friend Pandit Bharguva about the provisions of this Bill. One of the points
he made was that it is not at all necessary, to have such a drastic Bill; in
cuso the situation is beyond the control of the civil authorities the military
should take it over under roartial Juw. During the recent riots that we had in
different purts of the country this situation was cousidered particularly in the
Punjab when the communal riots went beyond the cupacity of the local admi-
nigtration. 1 have not the slightest hesitation in saying that if to restore law
and order and communal peace it is necessury to resort to martial law I will
not hesitate to do so. But we have got an unbappy experienco of martial luw
in this country and particularly in the province of the Punjab where we have
bad the worst type of communal disturbances. Now short of martial law this is
the only alternative that we can resort to.

Dr. P. 8. Deshmukh: This is very little short of martial law,

The Honourable Sardar Baldev Singh: 1 do mot deny that the provisions of
the Bill are drastic; and. as I have oxplained if we have to inaintain law snd
ordes snd avoid communal disturbances we ghould not hesilate to take as

drastic measures as possible.

Another point was made by my Honourable friend Pandit Bhargava that
never in the last 80 years was such a Bill brought before the legislature. That -
is true; but 1 may point out that not to speak of 80 vears. never in the history
of this country did we have to face such a situation as in the last two months.
Even during the Moghul times such a situation never arose: there were com-
plaints of communalism, but it was possible for Hindus @nd Sikhs to live under
that rule. Then there wore other rulers also bdt such a situation never arose!
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Uniortunately 1t was au~ing the last few monthe that we bad to face the
vituation that is now betore us. -

Another point made wue that We should give sufficient warning and that no
action should be taken by the military without giving wamning. 1 may cite one
case in this connection. A military officer was living in s botel and a crowd
of avout 6 or 7 thousand people attucked that hotel. This officer, tinding the
situation getting critical and tecling that he was doing o duty to his country and
to his fellow beings, came out with u tommy-gun that he had with him and
opened fire. No doubt he acted against the instructions and was responsible
for killing a few people, but by that immediste action he saved the lives of
hundreds of people. 1 give this example to show that if we lay it down that an
officer must give warning, there were many occasions in the prepent communal
disturbances when an officer had absolutely no opportunity to give due warning
to the mob. I of course entirely agree with those of my Honourable friends who
have criticised the Bill that warning should be given, but we must not forget
thut we are passing through extraordinary times. Hardly three months ago we
got our independence after 150 years of slavery. And if we cannot manage the
affuirs of this country successfully we will stand condemned in the eyes of the
world. It is therefore in order to enhance the prestige of the Government and
to save innocent lives that it is necessary for us to have these powers.

A criticism was made that none of the Provincial GGovernmepts has asked
for the enforcement of this Ordinance. I may inform my Honourable friend
Dr. Deshmukh that threo provincial Governments—U, P., Bengal and Assam—
have asked for the enforcement of this Ordinance. 1 made that absolutely
olear at the beginning of my speech.

A lot has been said about the risk of this power being misused by the army.
My fricnd particularly mentioned the name of Baluchis. May I remind him
that this power is not to be used by the Baluchis any more but it is to be used

by. our own troops, the troops who are your own men and are under

5®M  your control. 1f these provisions of the Bill were to be used by the

military under the British rule, ] would certainly have opposed it myself. Now

the accredited leaders of the country sre at the helm of affairs; the military is

under them and not under u foreign power. Therefore, I do not feel that the
army will in any case misuse the powers that are provided in this Bill.

A point was made by Pandit Thukurdas Bhargava about the Provincial Gov-
ernments. He conceded, the point that in case of an emergency we may have
the provisions of this Bill. But he pointed out what huppens if the emergency
does not exist. In that case I wish to say that it is open to the Provincial Gov-
ernments to withdraw that declaration of emergency any time they like. Take
the case of the East Punjub Government. If they feel that the communal situ-
ation in the province is normal, it is for them to declure that the emergency
does not exist and the provisions of these special powers will also cease to exist.

Therefore, as has heen pointed out by my friend, Mr, Munshi, there are
safeguards in this Bill and I think that with those safeguards we should have no
fear that the provisions of this Bill will be misused.

I do not wish to add anything more as the different provisions of the Bill
have been explained and T hope although the provisions in the Bill are drastic,
it is necessarv to_meet the present emergency. I can say without hesitation
that but for these powers it would have been impossible for us to check the
situation that had arisen in Delhi and other parts of the country. Some hard-
sbips are however done t8 the pgople. There is no doubt about it and it is our
duty to see that there powers are not misused. But in the circumstences we
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are placed at present, and in view of the communal situation that prevails in
the country, I am sorry to say that I have to insist op requesting the Hr use to
pass this measure.

Shri H. V, Kamath: \Vill the Honourable the Defence Minister tell us
why he is not in favour of the customary safeguards so far as searches are con-
cerned ?

Mr. Ohairman: He has explained that already. They will take all neces-
sary precautions ! -

Mr. Ohairman: The question is:

“That the Bill to enable certain special powers to be conferred upon officers of khe
armed forces in disturbed areas, be taken into consideration, ™

The motion was adopted.
Mr. Ohairman: The question is:

“That clause 2 stand part of the Bill.”
Clause 2 was added to the Bill, (
The Honourable Sardar Baldev Singh: 8ir, I move: -

*'That in the heading of Clause 3 of the Bill for the word ‘Ordinance’ the word ‘Act’ be
substituted."’

Mr. Ohairman: The question is:

“That in the heading of (!lause 3 of the Bill for the word ‘Ordinance’ the word 'Act’ be
subatituted.”’ :

-

The motion was adopted.

Mr. Chairman: The question is:

“That clause 3, as amended, stand part of the Bill."

The motion was adopted.

Clause 8, as amended, was added to the Bill.
Clauses 4 and 6 were added to the Bill.

Clause 1 was added to the Bill.

The Title and the Preamble were added to the Bill.
The Honourable Sardar Baldev Bingh: Sir, I beg to move:
"“That the Bill, as amended, be passed.”’

Mr., Ohairman: Motion moved:

*'That the Bill, as amended, be passed.” .

Shri K. Santhanam: Sir, T do not think it is right for me to allow this Bill
to be passed without u word of protest. I do not think the popularity of &
ministry is proportional to the extraordinaryv powers it takes or proportional to
the restrictive legislation it introduces. This is the second black bill we have

passed in the legislature, the first being the deprivation of the liberties of the
rress. 8Sir, T protest,

Dr. P. 8. Deshmukh: Sir, T join the protest.

Mr. Chairman: At this stage have we not, had s®ficient protests?

Mr. R. K. 8idhwa (C. P. and Berar: General): I am not protesting. I am
congratulating the Government for bringing this measure.
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Several Honourable Members: I'hat will do.

Mr, R. K. 8idhwa: LPandit Thakur Das Bhargava and Mr. Kamath took an
bour and a hali and 1 um entitled to at least live minutes,

Mr. Chairman: Mr. Aney.
Mr. R. K, 8idhwa: Sir, I am on my legs,

Mr. Ohairman: The Honourable Member can stand on his legs egain,

Shri M, 8. Aney: Sir, | beg to point out that there is .a motion hefore the
House. No debate on that motion has taken place and I do not think that if
any mewnber wants to raise a debate any pressure can be put upon him. If
there is a motion hefore the House : nd members of the House wunt a debate
on it, so far as I know there is nothing to prevent such a debate.

Mr. Chairman: | do appreciatie the position. Une of the Honourable
Members who rose up said that he wonted only one minute and another said
that he wanted only three minutes. 1 therefore thought that the whole debate
will be over in four or five minutes,

Prof. Bhibban Lal Saksena: Sir, I want to speak for a longer time.

The Aasembly then adjourned till Eleven of the Clock on Friday, the 12th
December, 1947,
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