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CONSTITUENT ASSEMBLY OF INDIA (LEGISLATIVE)
H
i Vdiesday, 5th February, 1948

The Assembly met m the Assembly Chamber of the Council House at Eleven
Ofl the Clock, Mr. Spéaker TThe Honourable Mr. G. V. Mavalankar) in the
Chair. :

.STARRED QUESTIONS AND ANSWERS
(@) ORAL ANSWERS
TroENICA". TRAINING OF INDIAN SruDENTS IN FOREIGN COUNTRIES.

120. *Mr. R. K. Sidhva: (a) Will the Honourable Minister of Education
please state howsmany scholars are intended to be sent to the United Kingdom,
the United States of America and other foreign countries for technical training
in the year 19487

(b) Are the selections made province-wise or otherwise?

(c) Has the attention of Government been drawn to a statement issued on
the 12th December, 1947 from London by Miss Shanti Ranga Rao, the Indian
Educationist, who was sent to the United Kingdom on special Government
deputation ?

(d) Are Government aware that she deprecated the idea of sending students
to foreign countries for training?

() Are Government aware that she strongly recommends to Government the
building and developmeént of universities in India without any further delay?

f) Do Government propose to accept the suggestions made by her?
(g) If not, what is Government’s future policy?

P SR oy ] S S S kit (a) o Iy Wye Jaur
xS nn Sy i £ 5 Jongle S Uit (15 S 8] dyed eyl &
2 L0y S yh yhed Ealiipgd yl 2 SKle 5 Ealiyd Sy S seS

ol 2 tie @IS calint )Tyl ¢S s0 e 290 ] ¢S (b)
Ut Uyt S 290 9 AR cndl It S &S A G5y WK ol &g il £ 2yl
iy K e o Rk g2 a0 e S 3] S8 o

65515 8 Lt 31 o 8y 8y e AUsS oo 43 Ly @V&e e 12 (0)
1S 0 P SER W - o8 e @3y d::.ef,su’ Sy by b shle
. o

- Ao NEQFRTR WS 2L ae et 5 9> o (@) u (@)

5 ) Slay S a5 5 ppTeins 85 B ol &2 (S S (8) ! ()
sts > é"“s &h’,‘f el d‘ r#w dﬁf ”, 2 dt‘“‘ Lm0 Ls§t vo~ du% élis
Ui gt ke Ekaipg$ o0 gl g4 AmS & oS b & Uk I WS ot
o e € dmaes yale o5 el Mhupsin Syp dp JUuS cope 695 &5 2 &
AREEOR AR R
-2 0

(247)



248 CONSTITUENT ASSEMBLY OF INDIA (LEGISLATIVE)  [5TH FEB, 104%

The Honourable Maulana Abul Kalam Azad: (a) The question is still under
consideration in the light of the interin report submitted by the Overseas
Bcholarships Committee, which was appointed to examine the Overseas
Beholarships in all its aspeets.

(b) Some scholars are selected by I'rovinces and others by the Central
Government d'rectly according to whether they are intended to serve a Provin-
cial Government or the Central Government on their return.

(c) Yes. Miss Ranga Rao was sent to London in May 1947 for six months
to provide temporary assistance in the High Commissioner’'s Eduecation De-
partment, which was inadequately staffed. '

(d) and (e). Yes, as far as her views are indicated by the press report
referred to by the Honourable Member.

(f) and (g). It is Government’s policy to give every possible assistance to 1he
expansion and improvement of facilities for University edueation in the eountry,
but Government have been advised by the expert Cominittee, referred to in
part (a), that it is necessary for some time yet to send selected students abroad
for advanced studies and training.
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Hi‘. B. K, Sidhva: I want to enquire from the Honourable Minister for
Education what is the annual expenditure? .
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The Honourable Maulana Abul Kalam Azad: The expenditure incurrec
during the current findncial year is Rs. 27,50,000. and Rs. 28,50,000 have beer
provided for the ensuing year.
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Mr. R. K. Sidhva: Is it a fact that scholars are being sent to fowoigr
countries for training in subjects for which training facilities are availableli

India; or they are sent for training in those subjects only for which né arrangs
ments exist here?
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The Honourable Maulana Abul Kalam Azad: The stheme which is being
approved after careful consideration will provide that for subjects for whiech
arrangements can be made in India, scholars will not be sent abroad.
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Mr. B. K. Sidhva: Is it a fact that truining for nurses is given abroad which
facilities for such training exist in India. Moreover they are not able to secure

admission into the University Hospitals there?
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The Honourable Manlana Abul Ealam Azad:

Some scholars were sent for
this purpose during the years 1945-46, but the Government will consider this
matter for future.
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Shri Gokulbhai Doulatram Bhatt: Is any selection made from States as well
while selecting scholars?
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The Honourable Maulana Abul Kalam Azad: The selection is made from
Provinces and the Centre. No separate circulars ave issued for States.
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Seth Govinddas: Will the Honourable Minister please see that first of all
only those scholars should be sent to foreign countries who have uptil now bheen
selected, and until all of them have been sent, no fresh scholars should be
selected. ’

-
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The Honourable Maulana Abul Kalam Azad: This has been stopped.
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Héﬁl‘. Tajamul Husain: I would like to know if the Government have got any
scheme under whizh the entire amount that is spent over the training of
'ﬁ.;h_o]ars may be recovered from them when they return after completion of their
raining.
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The Honourable Maulana Abul Kalam Azad: No provision to this effect was
nade in this scheme. This scheme was introduced with a view to spend more
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money on education so as’ to increase the resources of the country. In future
the Government will consider over this matter which is already under cor-
sideration.
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Shri H. V. Kamath: Will the Honourable Minister please state if apart from
England and America, sonie scholars will also be sent to other European
Countries such as Russia and France? :
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The Honourable Maulana Abul Kalam Azad: I have just informed you that
this scheme is being considered de novo. I cznnot give any detailed information
in the matter at the moment.
Prof. N. G. Ranga: Are any steps being taken to see that these scholars on

their return to India after the completion of their studies are suitably employed
in Government Departments? :
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The Honourable Maulana Abul Kalam Azad: The sclection is made after
keeping this thing in view. The scholars are sent from Provinces as well. The

subjects in which they want training are considered over by the Centre before
they are sent abroad. :
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Mr. R. K. Sidhva: Is it a fact that the British Universities have decided

that out of the total vacancies, ninety per cent. thereof should be allotted to
ex-servicemen. %
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The Honourable Maulana Abul Kalam Azad: This is correct. Such a decision
has been arrived at there. The Government will consider over it in future in
this light.
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Seth @ovinddas: Will the Honourable Minister please consider that when
Rs. 27-28 lacs is annually spent over this work and a major portion of which
i8 given to the Universities for opening of new Departments not already existing
there, these scholars should be provided with necessary training facilities here
instead of being sent abroad.
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STARRED QUESTIONS AND ANSWERS
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The Honourabie Maulana Abul Kalam Azad: It is already receiving attention
of the Government.

Shri M. Ananthasayanam Ayyangar: Sir, is it not a fact that in the recent
conference of the Central Board of Education it was urged that instead of
sending raw graduates or students from here for further studies, persons who are
all employed in technical and other professions in this country and have had
some experience may be sent instead for getting some further experience by
way of refresher courses in foreign countries so that they may be useful?
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The Honourable Maulana Abul Kalam Azad: Just as I have stated the
whole matter is before the Government and receiving consideration.

Shri M. Apanthasayanam Ayyangar: May I lnow, Sir, whether in. the
selection Board sufficient representation was given to Members of this House so
that they also sit along with them and evolve or carry out any schemes based
on the suggestions made on the floor of this House ?
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The Honourable Maulana Abul Kalam Azad: The Government will consider

over it. -

ALLOTMENT OoF L AND BY DerEr IMPROVEMENT TRUST FOR BUILDING PURPOSES.

121, *Mr. R. K, Sidhva: (a) Will the Honoursble Minister of Health please
state how much land under the control of the Delhi Improvement Trust is avail-
able for building purpose ? -

(b) Are all the lands sold by auction or by fixation of upset prices?

(c) Has any Co-operative Housing Society been allotted land?

(d) If not, what is the policy of Government as regards the fixation of price
and other conditions of allotment of plots of such land to Co-operative Societ-
ies for construction of buildings?

. (e) Do Government propose to grant lands at concessional rates to lower
middle class people who can build houses on Co-operative basis?

The Honourable Rajkumari Amrit Kaur: (s) The information is being
collected and will be furnished when ready.

(b) Under the land disposal rules of the Delhi Improvement Trust, plots
of land are ordinarily put up for sale at competitive rates by tender or auction.
In each case the reserve price of a plot is fixed by the Trust, below which the
plot is not sold.

(e) No.

(d) and (e) The question of disposing of land through the medium of Co-
operative Societies is under consideration.

Mr. R. K. Sidhva: Arising out of veply to {c), may I know whether any
Cq-operative Society applied for land and was refused?

¢ The Honourable Rajkumari Amrit Kaur: No Co-operative Society has appli-
Sed for land so far. .
~ Mr, R. K. Sidhva: Is there any Housing Co-operative Society existing in
Delhi?
The Honourable Rajkumari Amrit Kaur: Not that I am aware of.

Prof. N. G. Ranga: Will Government take steps to promote the formation
of these Co-operative Societies and allot land and encourage building in every
possible manner?

The Honourable Rajkumari Amrit Kaur: The question is under the con-
sideration of the Government.
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_Mr. BR. K. Sidhva: In all Provinces Housing Co-operative Societies exiss
with the object of giving relief to people who want to build for themselves or
on semi-tenement basis. Will Government here also follow the same proce-
dure and relieve the tension of accommodation which exists?

The Honourable Rajkumari Amrit Kaur: The question is under cons'der-
ation.

Shri Deshbandu Gupta: Is it not a fact that the policy of the Improvement
Trust has been positively against giving any encouragement to house-bulding
societies or co-operative societies?

The Honourable Rajkumari Amrit Kaur:

Shri Deshbandbu @Qupta: Is it not a fact that the Sub-Committee recently
appointed by Government to review the d'sposal of lands has made certain
recommendations_on these lines that co-operative soclenies snould be encourag-
ed?

The Honourable Rajkumari Amrit Kaur: That is correct. .

RESOLUTION OF Bazar CoMMiTrER O BoaRD SUSPENDED OR' VETOE ) BY THE
Dizrvry DIRBEOTOR OF CANTONMENTS IN SOUTHERN AND EaSTEaN COMMANDS.

122. *Mr. R. K, Sidhva: (a) Will the Honourable Minister of Defence
please state whether any resolutions of a Bazar Comamittee or Board have been
suspended or vetoed by the Deputy Director of Cantonments in Soutpern ana
Eastern Commands acting in the name of the General Officer Commanding-in-
Chief, within the last 3 months?

(b) If the answer to part (a) above be in the affirmative what was the
nature of the.resolutions and why were they suspended or vetoed?

The Honourable Sardar Baldev Singh: (a) So far as the Southern Com-
mand is concerned, the answer is “no’’. As regards Eastern Command, one
resolution of the Jalapahar Cantonment Board was vetoed whle a resolution
passed by the Kanpur Cantonment Board was suspended..

(b) I lay a statement on the table of the House.

That is not correct.

Statement
(a) (b) (s
Cantonment Nature of Resolution Reasnn, for suspension or veto

JALAPAHAR | Authorising the construction | This Resolution was first suspeaded and then
of a latrine on vacant Go- vetood. It was suspended beaause according

vernment land classified as to the cantonment Land Administration

B (4) Rules, 1937, the proposal should not have
been accepted by the Cantt. Board without

first transforring the land from Class B (4)*

to Class ““C” (i.e., land which is vestsd in

the oantonment Board) with the sanctiin

of the Central Government. The Resolx.
tion was vetoed when { he CnmtonmentBoa;\_(!

realising their mistake, relected an alterna-

tive site for the construction of this latrine,

KANPUR . | Authorising the lease to cer- | The land sheuld have been transferred to
tain Private persons of Clwss | olass B (4)* from Class “C” before the Res-

«C" land ({ls,land which is | olution was passed The Resolution was

vested in the Cantc therefore suspended fur 3 montha on fhe 4th

Board). October 1947 and on the 4th January 1948

for a further period of 3 moenths. The case

is now pending with Government for orders,

*Government land,
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Numser of I. N. A. OFFICERS AND SOLDIERS EMPLOYED IN INDIA AND PARISTAN

123 *Mr. B. K. Sidhva: Will the Honourable Minister of Defence please
state how many I.N.A. officers and soldiers have gone to serve in Pakistan and
how many of them are employed in the Dominion of India?

The Honourable Sardar Baldev Singh: Government have no information
about the number of ez-I.N.A. personnel who have been employed whether
in India or in Pakistan.

Mr. B. K. Sidhva: May I know the reason why the Government have no
information? After all, they have served in the Army.

The Honourable Sardar Baldev Singh: Sir, this information is not avail-
able because not only the Defence Min'stry but other Ministries are also con-
cerned. Information will have to be collected from all the Ministries, and as
the question is put to the Defence Ministrv, I am afraid we have not got com-
plete information. .

Pandit Balkrishna Sharma: May I know if the Honourable the Defence
Minister is aware of the fact that tbere are about 100 officers and about 7,000
IN.A. men still without any employment and whether, in view of the present
difficulties, by way of recruitment, the- Government will not give them an
opportunity to serve in the Indian Army?

The Honourable Sardar Baldev Singh: Well, Sir,'I have already said in
reply that as far as the Army is concerned, no I.N.A. men or officers have been
employed in the Regular Army. The Honourable Member who put the question
wants information as to whether ez-I.N.A. men have been employed or not.
The information is not available with the Defence Ministry.

Pandit- Balkrishna Sharma: Arising out of that very question, Sir, may I
know whether the Government will consider the advisability of emploving ez-
LI.N.A. officers as well as ex-I.N.A. men in the Indian Army?

The Honourable Sardar Baldev Singh: That is a question which I replied
to in the last session of the House. That is a question of policy and has to be
considered by. Government.

Pandit Balkrishna Sharma: Do the Government propose to review that
policy and arrive at a decision soon? R

The Honourable Sardar Baldev Singh: I cannot give any definite reply
just now, but as I said in reply to a question in the last session, that question
is still under consideration.

Prof. N. @G. Ranga: But, Sir, in view of so many th'ngs that have happen-
ed since the Honourable Minister has given his reply in the last session, will
Government consider the advissbility of expediting the'r consideration?

The Honourable Sardar Baldev Singh: That does not arise out of the reply
I have given. ’

Prof. N. G. Ranga: But what is the policy of Government?

5 ( (Several Honourable Members rose.)

“Mr. Speaker: If there is any heat, I shall have to call the next question.
Let the proceedings be orderly and questions be put onme by one. I would
remind Honourable Members, that supplementaries must be within the scope of
the question.

Shri M. Ananthasayanam Ayyangar: May I know if at least a few ez-I.N.A.
officers have been appointed by the Pakistan Government?

“The Honourable Sardar Baldev Singh: I have no information as fo what
the Pakistan Government has done, but according to best information available
with us, no ez-I.N.A. officer has been employed by the Army of Pskistan.



254 CONSTITUENT ASSEMBLY OF INDIA (LEGISLATIVE) [5TH FEB. 104{:"

Shri Deshbandu Gupta: May 1 know, Sir, whether the Honourable Minis.

ter is aware that some of the ez-I.N.A. officers are actually leading the tribes
men in Kashmir? '

The Honourable Sardar Baldev Singh: That does not arise out of this
question.

Seth Govinddas: In the last session when the Honourable Minister repli-
ed to this question, is it not a faet that at that time the Supreme Command
was not in our hands, and in view of the fact that now the Supreme Command
is in our hands, will the Government revise this policy and employ these I.N.A.
officers and men? :

The Honourable Sardar Baldev Singh: As I have already ‘said, the whole
question is under consideration,

Prof. N. @G. Ranga: But for how long will Government go on considering
this question? '

Shri M. Ananthasayanam Ayyangar: May I know, Sir, ifs the Honourable
Minister or the Government has given any undertaking to the British Govern-
ment that they would not appoint I.N.A. men?

The Honourable Sardar Baldev Singh: No such undertaking has been
given,

Mr. B. K. Sidhva: Is there any objection to these ex-I.N.A. men who are
available immediately being employed in the Army? If there is any objection,
will the Honourable Minister kindly let us know what that objection is?

The Honourable Sardar Baldev Singh: That does not arise out of this
question, but as I have stated, as far as their employment in the Army is con-
cerned, the matter is under consideration. . ’

BrocE-TAKING AND COMMANDEERING OF WAR MATERIALS PURCHASED BY Busi
NESSMEN FEOM AMERIOAN AND BRITISE DIsposaLs. .

124, *Bhri Biswanath Das: Will the Honourable Minister of Home Aftairs
be pleased to state:

(a) whether the attention of Government has been drawn to-the comments
in the Amrit Bazar Patrika, dated the 14th January, 1948, on the question
of the discovery of considerable quantities of United States Army materials in
the godowns of North Calcutta by the Caleutta Police;

(b) whether Government are aware that business men have purchased large
quantities of war materials from American and British Disposals, such as
Sten Guns, Bren Guns, Scout Cars and similar other important arms and
vehicles necessary for war;

(¢) if so, whether such materials and vehicles are still held by them; and

(d) whether QGovernment have considered the question of taking stock of
these materials and commaunaeering them?

The Honourable Sardsr Vallabhbhaj Patel: (a) Yes.

(b) A large number of military vehicles, trailers, ete., were sold to bufness-
men. Lethal weapons of the kind mentioned have not however been so’¢._to
private parties. ) -

(c) The only information Government have is that out of 90 armoured
vehicles sold to a certain firm, 68 have remained unsold. The remaining 22
which were sold have been frozen by the Governfhent of West Bengal.

(d) The question is under consideration.
Shri Deshbandhun Gupta: May I know, Sir, if it is a fact that some of

the aeroplanes have also been sold to private persons and that some of them
sre being used for anti-Congress activities?
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The Honourable Sardar Vallabhbhai Patel: The matter refers to the
Department of Industry and Supply. 1 have no information on the subject.
APPOINTMENT OF A COMMISSION TO ENQUIRE INTO CASES OF INCOME-TAX EvasioN

125, *Shri Mohan Lal Saksena: (a) Will the Honourable Minister of Finance
be pleased to state whether a Commission has been appointed to make enquiries
into cases of income-tax evasion?

(b) If so, who are the members of that Commission and when is the Com-
mission likely to begin its work?

(c) Have Government prepared a list of cases to be enquired into?

(d) Have Government taken any steps to prevent the destruction.of old
account books and other evidence by the parties concerned? If so, what and
if not, why not? X

The Honourable Shri R. K. Shanmukham Chetty: (a) Yes.

(b) The.personnel of the Commission are:

Chairman—Sir S. Varadachariar.

Commissioners—
(i) Mr. Justice G. S, Rajadhyaksha. A
(ii) Rao Bahadur V. D. Mazumdar.
The Commiss’on began its work from the 1st December 1947.
(c¢) Yes.
(d) No. Neither Government nor the Commission has any such power.
Shri T. T. Krishnamachari: May I ask the Honourable Minister whether
the Commission has already started investigation?
The Honourable Shri R. K. Shanmukham Chetiy: Yes, Sir.

Shri T. T. Krishnamachari: Is it holding a sort of court and asking people
to appear before it and examining them?

The Honourable Shri R. K. Shanmukham Chetty: The Commission, as I
said, started its work on the 1st of December 1947. The Central Board of
Revenue has submitted a number of cases to the Government and I think they
are now going through the papers and for this purpose I am told that they are
visiting Bombay, or have visited Bombay already. Whether they will hold
a public court, 1 am not in a position to say. That is entirely for the Com-
mission to decide.

Shri T. T. Krishnamachari: May I ask the Honourable Minister if the
Commission is going to send him any interim report so that the Honourable
Minister will take some immediate action thereon?

The Honourable Shri R. K. Shanmukham Chetty: What is contemplated
is that as each case is completed by the Commision, they will forward a report
and then Government will take getion.

. Shri Mohan Lal Saksena: May I know how many cases have been referred

#o the Commission?

. The Honourable Shri R. K. Shanmukham Ohetty: I am not in a position to
state exactly how many cases have been referred to the Commission, but I
think it js probably 80 or 90.

Shri T. T. Krishnamgchari: Does the Honourable Minister propose to take
some action in the direction of amending the Income-Tax Act during this
session ?

. The Honourable Shri R. K. Shanmukham Chetty: I propose to introduce
in th's session an Act to amend that Ineome-Tax Act which constituted the
Commission,
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Shri M., A}I.gthls&yan&m Ayyangar: Ts it proposed to enlarge the powers
of the Commission for getting at accounts which may be suppressed or invest
it witis other powers to get at material for the purpose of the investigation ?
The Honourable Shri R. K. Shanmukham Ohetty: The object of these

amendments is to make the work of the Commission really effective and to
enable the Government to book tax-dodgers.

Shri M. Ananthasayanam Ayyangar: May I know what may be the

approximate amount that is involved in these 80 or 90 cases that have been
referred to the Commission?

The Honourable Shri R. K. Shanmukham Chetty: That is not possible to
say

Prof. Shibban Lal Saksena: Is it not a fact that many factories present
false balance sheets and will the Government see that the new Act. will give

power to the investigators to find out the accounts of those firms and check the
balance sheets? '

The Honourable Shri R. K. Shanmukham Chetty: The Honourable Mem.-
ber can see when I introduce my amendment whether it is covered.

Shri M. Ananthasayanam Ayyangar: In view of the fact that more than
one year has elapsed after the Act was passed for the constitution of the Com-
mission, may I know whether the Act will be amended so as to increase the
period during which or with respect to which they can get into the accounts
and make investigation and whether this period of one year will be added to
the previous time specified in the provisions of the Act?

The Honourable Shri R. K. Shanmukham Chetty: Suitable amendments
are being proposed.

Shri T. T. Krishnamachari: May I ask the Honourable Minister if the
Government contemplates including a provision in the legislation for indemni-

fying and otherwise protecting people who are likely to give evidence before
the Commission ?

The Honourable Shri R. K. Shanmukham Chetty: When the amendments
are before the House, Honourable Members will know exactly what they are.

Shri Mohan ILal Saksena: May I know if any steps are taken by the Gov-

ernment to invite public co-operat.ion in this connection?

The Honourable Shri R. K. Shanmukham Chetty: We have left the entire
investigation to the Commission and the Commission can ask anybody to appear
before them and they .can enquire in any manner. The Comm'ssion is being
invested to call upon anybody to appear before it.

Shri Biswanath Das: Arising out of the reply given by the Honourable
the Finance Minister, may I know whether the tax evasion is confined only to
Bombay. What then the reason why the Tribunal is sent only to Bombay ?,

The Honourable Shri R. K. Shanmukham Chetty: It covers all over Indizﬁi
but they must start with some place.

-

ArpoINTMENT OF EooNomy COVMMITTEE.
126, *Shri Mohan Lal Saksena: (a) Will the Honoyrable Minister of Finance
be pleased to state when the Economy Committee will be appointed?

(b) Have Government iseued any orders regarding the appointment of new
hands and if so, do Government propose to lay & copy of the order on the
table of the House?

(c) Are Government aware that in geveral departments fresh appointments
are still being made?
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The Honourable Shri R. K. Shanmukham Chetty: (s) The Government of
India have constltut_ed an Economy Committee, vide Resolution No. F.1(1)-
OSD(Econ)/48, published in Government of India Gazette (Extrsordinary) of
the 30th January, 1948.

(b) Yee.

Departmental instructions have been issued to the effect that all further
appointma2us should be ou u temporary basis and an proposais for the con-
version of existing temporary posts into permanent ones, should be ileferred.

(e) Frgsh appointments are being made only against posts sanctioned after
due scrutiny and with reference to the implementation of approved scheme and
activities whith are in pursuance of accepted poliey. All such appointments’
will be subject to review by the Economy Committee.

Prof. N. @. Ranga: In view of the fact that in some Departments- retrench-
ment is being carried out and expansion is being effected in osner Departments,
will Governmeygt consider the advisability of reappointing these displaced people,
so that no fresh people need be taken in and the earlier people need not be
thrown into the unemployment market?

The Honourable Shri B. K. Shapmukham Chetty: That is being followed
even now.

Shri M. Ananthasayanam Ayyangar: Ts it not a fact that the Military
Accounts Office is now threatened with retrenchment of 1,500 people while
fresh people are being taken into various other Departments?

The Honourable Shri R. K. Shanmukham Chetty: No, Sir. In the case
of the Military Accounts Department T have given very strict instructions to
gee that as far as possible men that are being sent out are absorbed in other
Departments.

Shri M. Ananthasayanam Ayyangar: Thank you. Is the Honourable
Alinister aware that with respect to many appointments in the Finance Depart-
ment and also the Mil'tary Accounts, though persons have got experience of
five or six years, they are asked once again to run a race with fresh incumbents
by qualifying in an_examination in the matter of appointments for other De-
partments?* 1f the Honourable Minister's reply means that they will be’ absorb-
ed would he take steps to see that they are not asked to ait for such examinations
onee agamn?

The Honoursble Shri R. K. Shanmukham Chetty: I am afraid I cannot
give any undertaking. It is quite possible that the recruitment to a particular
appointment under the rules and regulations may require that candidates must
have passed an examination and we cannot exempt persons who are being
retrenched from that application.

Shri T. T. Krishnamachari: May I know what are the terms of reference
to this Committee ?

6,'E‘l:m Honourable Shri R. K. Shanmukham Chetty: The terms of reference
b been published in the Gazette. It is public property. It has been publish-
ed-on the 30th of January.

_ Shni T T Krishnamachari: Has the Honourable Minister fifed any time-
limit for submitting the report to him?

. The Honourable Shri R. K. Shanmukham Chetty: I have not fixed any
time limit, Sir, bnt T have told the Chairman of the Committee that I would
like the work to be done expeditiously. In fact I have gone still further and
T have told the Chairman that they need not wait for 8 or 4 or 5 months to
serd a consolidated report but as they finish each Department they may send
the report, so that action may be taken immediately. :



258 CONSTITUENT ASSEMBLY OF INDIA (LEGISLATIVE) [5TH FEB. 1948

Shri M. Ananthasayanam Ayyangar: May I ask the Honourable Minister
if at least seniority of these men will be considered ‘n other Departments whc
are retrenched if they pass an examination along with new recruits. Their
service already may be counted and seniority may be given.

The Honourable Shri R. K. Shanmukham Chetty: All these are governed

by very elaborate rules the understandng of which is very much beyvond my
capacity.

ABSORPTIOY IN INDIAN ARMY OF REFUGEE COMMISSIONED OFFICERS FROM
STATES’ FORCES ACCEDED TO PAKISTAN.

127. *Shri Deshbandhu Gupta: (a) Will the Honourable Minister of Defence
‘be pleased to state whether Government are aware that a number of Com:
missioned Officers from States’ Forces which have acceded to Pakistan have
come back to India as refugees?

(b) Are Government aware that they are mostly well-trained and experi.
enced officers ?

(c) Have Government received any representation from those officers &
absorb them in the Indian Army?
(d) In view of the pressing need for officers in the Indian Army do Gov-

ernment propose to absorb those officers who were obliged to leave their posts
by force of circumstances? If not, why not?

The Honourable Sardar Baldev ‘Singh: (a) Yes, Sir.

(b) Yes, particularly those officers who .were trained at an Indian Officers’
Training School and those who have had war service with the Indian Army.
~ (c) Yes, Sir. '

(d) Yes, it is proposed to absorb them as far as possible.

Shri Deshbandhu Guptad: Will the Honourable Minister please state the
number of such officers who have actually registered themselves as refugees
here and who have applied for absorption ?

- The Honourable Sardar Baldev Singh: I have not got that information
available with me, but if the Honourable Member is particular to get that
information, I will get that information. .

Shri Deshbandhu Gupta: Will the Honourable Minister assure the Touse
that there will be no delay in absorbing as many as possible ?

The Honourable Sardar Baldev Singh: I have already stated that as far
a6 possible we will try.to absorb all officers who can be absorbed.

Shri H. V. Kamath: To which other States do these officers mostly belong?

The Honourable Sardar Baldev Singh: I am afra‘’d I have not got that
information, but they come from several States.

Shri Deshbandhu Gupta: Will the Honourable Minister please state if he
has received an application from Captain Surajmal who seems to be a very
qualified man? .

- Mr. Speaker: I do not think I should permit this question. \

'Shri Deshbandhu Gupta: This is a representation made by him. -

Mr. Speaker: It is an individual representation and that question will nol
be admitted. ’

Shri M. Ananthasayanam Ayyangar: May I know why all the Gurkha
soldiers are not being absorbed and only one or two regiments have becn taker
now ?

The Honourable Sardar Baldev Singh: As far as my information goes, all
the Gurkha soldiers have. been absorbed.
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Shri M. Anangh;sayanam Ayyangar_: Is it not a fact that some of them
aave opted for British Army and not tne Indian Army, becausc they are not
being absorbed? )

‘Tne Honourablg Sardar Baldev Singh: Yes, Sr. According to the agree-
ment that was arrived at with H.M.G. the Gurkhas belong.ng o 8 Battuuons
were given the option to opt out for service with H.M.G. Lhose who have
opted out for service have gone out. The others have been employed by us.

Shri M. Ananthasayanam Ayyangar: Have they voluntarily opted out or
because they.were not absorbed in the Indian Army? )

The Honourable Sardar Baldev Singh: It was voluntary.

Shri Rohini Kumar Chaudhuri: May 1 know, why the British Government
take these Gurkha soldiers?' Is it for the purpose of iavading India?

Mr. Speaker: I think that is a question for the British Gowernment.

Shri M. Ananthasayanam Ayyangar: May 1 know where these Gurkha
battalions are stationed? Are they in India or in the frontier or in England?

The Honourable Sardar Baldev Singh: They are shortly going to Malaya.

LATE CIRCULATION OF REPORTS OF SELECT COMMITTEES ON
- CERTAIN BILLS

Mr. Speaker: We will now proceed with the Legislative Business.

Mr, K. Santhanam (Madras: General): I wish to draw your attention to
the fact that the Select Comuittee reports were received by me only yesterday.

Mr. Speaker: This was I understand or the 2nd of February.

Shri K. Santhanam: I received it only yesterday morning. In fact I had
not received it when I came to the Assembly and 1 had to get a copy from the
Honourable Minister.

Shri T. T. Krishnamachari (Madras: General): 1 also received it only
yesterday morning.

Mr. Speaker: The dates of circulation of the Reports of Seleet Committees
on different Bills, as supplied to me by office are as follows:

Report of the Select Committee on Pharmacy Bill which was presented
to the House on the 28th January, 198, was crculated to Mem-
bers with a circular letter on the 2nd February;

Report of the Select Committee on Dock Workers Bill which was pre-
cented to the House on the 28th January, 1948, was circulated
to Members with a circular letter on the 30th January;

Report of the Select Committee on Minimum Wages Bill which was
presented to the House on the 28th January, 1948, was circulated
to Members with a circular on the 8rd of February.

If Shri K. Santhanam: I received the Report on the Minimum Wages Bill
just now. We are not concerned with the dates of the circulars.

Pandit Balkrishna Sharma (U.P.: General): For your information, I
may say, Sir, that most of the Members received the Reports of Select Com-
mittees according to the schedule. : .

Mr. Speaker: ~That, at any rate, is 1}0& a subject matter for discussion.
There may be various reasons for non-receipt of copies by individual members.
If the reports were issued on the dates which I read out just now, there is
sufficient ground for the presumption that copies of report have reached mem-
bers. In exceptional cases there might have been delay, or the reports may
have miscarried. But there is absolutely no substantial reason for complaint
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about insufficiency of notice. If the Honourable Member has any particular

difficulty, I shall of course, see to it that none of the points that he wants

to make are missed on account of the late delivery of the report. He may
also communicate with the Secretary.

Shri K. Santhanam: I only request that the Minimum Wages Bill may
not be taken up today.

Mr, Speaker: We will see to it when the Bill comes up.

Mr. Naziruddin Ahmad (West Bengal : Muslim): In regard to the Phar-
macy Bill I have one difficulty. I was considering some amendments of a
drafting nature when 1 received the notice for consideration yesterday evening.
The last week was a very unusual one for us and our mind was completely
distracted. I have given notice of my amendments only ths mornng and I
desire that they be considered by the Honourable Minister &nd others. I
would, therefare, urge that the Bill pe merely taken into consideration and the
rest of the work taken up tomorrow.

Mr. Speaker: We will see to it when the amendments come up. If they
are of a substantial character they will certainly be considered.

ADMISSION OF SHORT NOTICE QUESTIONS

Shri M. Ananthasayanam Ayyangar (Madras: General): May I request
you to inforni me, Sir, as to what has happened to my short notice question
regarding the precautions that were taken to protect the lfe of Mahatmaji
after the bomb incident? Has it been accepted by the Honourable Min'ster?

Mr. Speaker: The question has come to me just now. I am told the
Honourable Member presented it last cvening. I will look into it and if I admit
it, then it will be for the Flonourable Minister to cons'der whether to accept
short notice or not.

Shri Rohini Eumar Chaudhuri (Assam: General): Will you permit me to
ask, Sir, as to what has happened to certain short notice questions of mine
regard ng encroachment by Pakistan into Dominion territory ?

Mr, Speaker: I think these are matters which Honourable Members shouid
take up with me in my Chamber, not here. '

PHARMACY BILL

The Honourable Rajkumari Amrit Kaur (Minister for Health): Sir, 1 beg
to move:

“That the Bill to regulate the profession of pharmacy, as reported by the Select Committee,
be taken into consideration.”

Sir, 1 do not think there is any necessity for me to rciterate what 1 sa’d when
I asked leave to refer this Bill to a Select Committee in the last session of the
Assembly as far as the urgent necessity of bringing a measure of this nature
on the Statute Book is concerned. All Honourable Members are aware of thc
very unsatisfactory position that exists today in the matter of the practice and
profession of pharmacy. But perhaps it might be -as well for me, from the
point of view of informing the House, just to say something about the Drugs
Act which was passed in 1940 and the Drugs Rules framed under it which were
trought into force in April 1941. The Pharmacy Bill is real'y a necessary
corollary to the Drugs Act which cannot work effectively until the Pharmacy
Bill is on the Statute Book. The Drugs Act and the Drugs Rules prescribe
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wne standard of the quality of drugs that can be imported into, or manufac-
tured, stocked and sold in India. They also provide for the licensing of import,
manufacture and sale in India of drugs under suitable conditions. I woulci
like to inform the House that the necessary machinery for licensing and con-
trolling imports has been set up at the centre. There is also a Central Drugs
Laboratory, which has its headquarters at Calcutta, responsible for registering
the formulae of patent medicines. The provincial councils enforce the Drue
Rules in their respective provinces and the Central: Council co-ordinates such
action from the centre, to the extent possible. Now, the Drugs Rules regu-
lating the retail sale of drugs stipulate that certain specified poisons and all
medicines which are compounded on the prescription of medical practitioners
can only be sold by, or under the direct supervis'on of, a qualified person, that
is to say, a qualified pharmacist. The Pharmacy Bill, therefore, when passed,
will enable us to put the profession of pharmacists on a satisfactory basis. The
Central Pharmacy Council, as will be seen from the Bill, will I'ay down the
minimum standards requ'red for the training of pharmacists and the provincial
councils will maintain their register and attend to questions of professional
discipline. In this sense also the Bill now before the House is really com-
plementary to the Drugs Act which is already funetioning.

The opinions received on the Pharmacy Bill were carefully considered by
the Select Committee. Honourable Members will have noted the amendments.
that have been made and the more important of them have been tabulated in
the Report of the Select Committee that has been circulated. I do hope that
these will meet with the approval of the House and that the Bill as amended
will be passed. Sir, I more.

Mr. Speaker: Motion moved :

““That the Bill to regulate the profession of pharmacy, as reported by the Select Committze,
be taken into consideration.”

* gz Mifavee : WA awEla S, 49 3@ fagae a@dY (Select
Committee) ¥ feid 1 @ AT I IJ@T AT TG AW@T W 9
wege § 38F O A FWA O AR N FRE Fgw@ A S
AT THAT ® AT W w7 & faie w1 f @ 571 yaw fan
NT & &Y e o el § &, st Sa e foedi & o fed § s

F3ER §, 9T 39 GFaT | 91 FHT A9 IF 99 §C § SAH! 3@ 9, UF a1
W ) § A AT E fFamar A mA g aw # o A
TEY oAt AT | FAw AT T AGFASI A A § OGN gF |
Fafeat g9 fawg § aewr any a7g 02 fOFT ST § 97wl 7 W

A4 2T T R o w9 a9 § S W A freart da o Am & 9
S e fed ond § ag sfasis & et @7 § A1 99 a8 Fa1 I
& 7 ag ufes wrdg srEe v @ famfor & 521 76 o7 s, &t
T TR § W) GTHIT AIRT FIE GAIGTF IO QY Hwar | F sy
TIEATY 9T FIT § T8 TSAT 92T § % Aqas & qvay § g A”fas
FT FTA AT & | UF 9T UF KA, GG % I35 @™ & g,

~

TR AT @ &, 39 faw W I o Fy AT A€ w9 fad W P



262 CONSTITUENT ASSEMBLY OF INDIA (LEGISLATIVE) [T Fep. 1048
@5 Mfgezama ]

graey |, fagal qavsll # awrT & § | g I ST I AT & T
& 1 gw Eaae g1 U €, A1 g9 97 A $4 # {6 srgdT @ gvaey § A
39 7 g frar smar aifed, faa gore e fadal sl & w8t afs
T &1 TSFATY A 77 48 faare St fE Sr1aT F avaew 7 97 o w1
faw o, a1 afz 9=2iH gz A @=1 & Y F 79 WF 9T G 77 fAaE
FTAT ATEAT § o 73T F wraew |/ 1 a1 Ay F1E a5 9 F92) faagq A
st fo sF M F04 fraaa g8 €1, Y 9 fawgy ox faaw #2 w=EifF
T FHEY F1 N 7 o 1< f9edl F &390 T1ag Agde &7 A 91
waTt g7 oY A} smar, oF Srer a1 v § s wraw G & fF oW
0T F g7 9 F1% fqu & 6 R v ar Wi $927 11 s 2 @ h
Fa2t fagss g wifgd &Y sgdz €Y 9gfy qv g fare 1 @k 0@
fasrz F3& o a7z & NI FA F1 Qs F250T F T q1g 3487 957
& us oI 9 %, ar afz ga F/E 7 arasgFar T 0 q FH T F7 AT
F1gdz & g wafafa §, six 3ga sfafafaal #1 war sfes aww
AT TS | HINZ §, IH I FFAT &, SAHI qwEL 59 fAwg a%
qumy fFar T

o 9#T< gx T uF fads gor w1 agt 99w S W | e
aF w1 @1 78 &, 96T TFR AFES & wEET F Wl gW 3@ FL) AG
FraFe &1 fawg g st faa & Y Haw qidE g | e faar s=
& 7% 4 gFAT | g A1 fauw § 91 ¥ § gy w@ar g, w9
fawx & & ag e F7A1 g R AW N Fo A g@ W S F fawEw
fromtt, 7Y FF aT7ATC a8 9 8 95 J54 9T AT § g FEAT 8T §
fmsamﬁaﬁﬁ@wém?aﬁﬁﬁﬁzmﬁét

st f gAY IIFTR o a9 9% gW AT &4 § fr oft qgfr gmad
33 Y ATAEAT F AT AT AT F ST 1 Y § FAAN AT &1 | H1gAS
59 WL ® A T W WE § 9 qET A1 ‘arag’ % gae,
TFTCF T FIOF AT & & o 9 g ggfoadi & e
T I§ o A feer | @ ve o feet B ogw owma #
Sfrn o & ag o fr O gufy A R | F Ad FEAT AT g
fir 28 5 faww 9% QX W &7 Y AEEFA § WK qg qAEs g 6
o =4 FuT & 7 419 g0 A | g9 qEAeq § AT A FAT A E T
X § IET HLA FT AT H< |



PHARMACY BILL 263
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-
(English translation of the above speech.)

Seth Govinddas (C.P. and Berar: General): Mr. Speaker, I hurriedly
went through the Report of this Select Committee, and besides this, 1 tried to
consult the relevant legislation passed earlier and the Heport of the Bhore
Comimittee which was appointed in this connect on. The Bhore Comimnittee
Iteport consists of 4 volumes. Irom a perusul of the Report eentained in these
4 volumes and all the Acts passed in this connection uptil ‘gow. it becomes
quite apparent that the Ayurveda has not been given any place amongst the
systems of treatment prevalent in th's country. Questions were also asked in
this Assembly very frequently in this subject. It was also noticed that the
persons who were qualified Vaidyas were not represented on the Committees
which were eonstituted by the Government on this behalf from time to time.
The persons who are appointed in the name of Faidyas are generally Doctors;
anid when it ‘s econtended whv selections are not made on the recommendations
of the All India Ayurvedic Sammalen, no satisfactory reply is given by the
Government. I would like to know from the Honourable Rajkumari Amrit
Kaur as to what steps she contemplates to take after all in regard to Ayurveda?
So far ae foreign systemns of treatment are concerned. laws after laws ure being
enacted. This Bill also relates to the foreign syatem of treatment and medi-
¢ne. Now when independence has been achieved and we bave won freedom,
we dn expect that something much more should be done in respect of Ayurveda
than what we do for the fordign system of treatment and doctors. Elther the
Honourable Minister would have thought of introducing any other fresh Bill
in regard to Ayurveda or if she has not considered over it. then I would reguest
her that a fairly large Committee sim’lar to the Bhore Committee may be set
up which should cons’der aver the whole matter, hecause the Bhore Committee
Report which comprises of 4 volumes hardly mentions the name of Ayurveda
at four places even, There is only one small Paragraph from which it is observ-
ed that the Bhore Commnittee did not consider th's subjeet at all. So either
another (lommittee should® be set up on the lines ~f the Bhore Committee
‘which may after bringing the whole Ayurvedie system within its range of deli-
berations present a report sim’lar to that of the Bhore Committee submitted
to the Government; or in ense no necessity for this Committee ig felt, then
et least the real representatives of Avurveda whose names. could-be ascertained
from the All India Ayurvedic Sammalen, should be summoned and consulta-
tions held with them in the matter.

Just as we are encouraging here the use of al'en system of treatment and
introdueing new legislation every now and then, similarly we should do some-
thing for the cause of Ayurveda. This subject of Ayurveda is so vast, which
it left to the care of the Provincial Governments onlv, cannot be developed.
Tlis is a subject which concerns the Centre; and I hope that the Honour-
mwle Minister will give us some sort of assurance in this respect. In spite of
tha fact that this question has been repeatedly raised on the floor of this House,
1 daresay we feel utterly dissatisfied over what is be'ng done in this direction.

When our own Government has been installed, we do hoje that this system
which is suitable to the climate of this country and has betn in vogue for the
ast thousands of years should be developed. Books on Ayurveda like those
of “‘Charak’’, *‘Shushurata™ and “‘Vaghbhulla'’ are available even today—-the
kind of books which eannot be had on other systems even after all the scienl'fie
discoveries. It was not grarited Government support. As n result of this tha
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sIsc-o?e of that system could not be fully developed in the present scientific age.
\?ant- to impress upon you that there is an over-riding necessity of devoting
olm whole-hearted attention to ths subject, and it s quite imperative that we
should n:;t n}u}&la: any further delay in this respect. Whatever line of action
you want to follow in this divection, you should try to ado i 2 {
T ible e A \ pt without the least

I' support th's l.hll.‘ I do »ot mean to.oppose it. But along wth this, I
“would urge tlm't t is high-time that we should do something in regard to Ayur-
veda and that it has become a dire necessity. :

Mr. R. K. Sidhva (C.P. and Berar: General): Sir, I associate myself with
th}‘ reinarks of my Honourable frend Seth Govinddas. In the Select Com-
mittee before discussing the other clauses we raised this point and we definite-
ly showed our inelination................oooooii

Kaz. Syed Karimuddin (C.I. and Berar: Muslim): Sir, the proceed'ngs
of the Select ("ommittee cannot certainly be referred to?

Mr. Speaker: The Honoimable Mewber wilt not be in order in giving details
of Select Committee proceedings; he may state his own views if he so Lkes.

Mr. R. K. Sidhva: 1 only want to tell my Honourable fricnd that we are
ver; L.en on having legis'at on with regird to the Ayurvedic and Unani
systems. We consulted medical practitioners in all syvstems, and they were
all of the view that the ind genous svstem of medicine cou!d not be fitted into
this Bill. 1 am sure the Honourable Minister w I bring in another Bill for
that purpose, as she in‘ormed us at the last session. While T endorse every
word that my Honourable friend Seth Govinddas said, I feel that there is no
scope for the indigenous systems in the present Bill.

General): S'r, I associate myself with all that

Shr: Biswanath Das (Orissa:
It is an anoma’y that in

was said by my Honourable friend Seth Gov/nddas.
& couniry where over 90 per cent. of the people depend on the Ayurvedic and
s the Government should spend all its money. tesources and
activities ou a foreign system. That shews that the Rritichers who ruled this
country wartzd not only to thrust their political dependence on us but also
their svstem of medicine. ~ Whatever may have been the conditions before.
they changed sfter-the 15th August. 1047 That was a Aay ot freedom also
for the grest systems of Ayurveda and Unani which stand as an independent
gystem with an illustrious history behind them. These svstems have to  be
renovated an? strengthened. 1 may .ssure my Honourable friend the Ministar
that she will not get any help from her medical advisers in this reeard. Tt
has been nt unfortunate experience in the course of 25 or 30 vears iv legis-
latures that the allopathic doctors have absolutelv no soft ecornor for cur
gystem. They feel that this is & system which ia destined to dic and nuict di.
1t is our earnest desire that the system shonld live. and wot enly live but
should be raised to a very high place. Even todav it s man‘ram “smAd
mahaushadis %os which the people of India are snxiously waiting.  Tf \'ountm\'»
to give 12adieal help to the rural people you have to restore and rénovate your
own systen: of medicine and treatment. Manv indigenous drugs are not
taken care of and are wasted, while people are Jving for want of treatment.
In a counrry where the span of life. was 123 vears. it has now come down fo
97 years. i, if you want to prevent this death-rate. if vou want tn  bring
health and sonitation to the peonle of this country, vou cannot do anythng
more than wstore the system of Aurvedic treatmert 9 its' aneient status and
glory. With a view to this T would not think of nanpointing c(\mmitte.es.
Committees mesaz deiny. Committees mean and imply delay and shelving

Cnani system
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Lmtt-ers. 1 know those days are gone but even in this 1 would appeal to the
Honourable Minister in charge of this Department to ‘take effective steps in
this regard if she is really anxious to see that this system is restored to its
original status,

[ do not oppose the Bill. The Bill as it stands makes the British systemn
of pharmacy in India full and complete. Let it be so. DBut 1 think she bis
also o responsibility to discharge in the sense that steps should be tuker tu
restore our own system of treatment and see that the sume is deveipea.

Sir, it is rather unfortunate that even after this national upheaval in this
country in the course of these 50 years or more, not even graduate courses
have been undertuken in this Ayurvedic system except in the Hindu University
of Benares. I do not beiieve that there is any university in India which has
got graduate courses in this regard. Ts it too much io expect that the Delhi
University should at once institute graduate and post-graduate * courses.
Cultured and renowned Vaids are there. We should try and elevate the
system and make it useful. Have a register of physicians. Where are your
doctors and surkeons? They are a drop in the wmighty ocean. Millions of
people are suffering from disease and death. If von mean going to their
rescue, I would appeal to the Honourable Minister that she at once take up on
herself the responsibility of reg'stering also the Ayurvedic physicians and let
provinees be financed to set up institutions to give refresher courses so that
the people in the mofussil and the rural Ayurvedic practitioners will get the
benefit of the Government's action. There are a ithousand and one wuays
if there is a desire. I wou!d appeal to the Honourable Rajkumari to take
immediate steps in this regard. I believe that she has gleams of a deep-
enough desire to see that our system is restored to its ancient glory and thar
it is made useful to the people who are vearning for it.

With these words, while supporting this Bill. I insist that my system ot
treatment, namely the Avurvedic and Unani svstem should be restored to the
previous glory.

Mr. Tajamul Husain (Bihar: Muslim): Mr. Speaker, I have risen to support
the Bill wholeheartedly. The idea underlying the Bill as it appears to me is
that there should be qua’ified compounders to dispense inedicine.  There have
been hundreds and thousanis of cases where unqualified compounders who have
not received proper minimuimn education as the Bill says. have dispensed
preseriptions and deaths have tsken place.  This is a very dangerous thing
and mmny accidents have taken place.  Therefore. this Bill hus been inuro-
duced. But this is meant only for the Allopathic svatem of medicine which
was introluce.d here when the British raj came. Now we are independen:
and this country is n very poor country where the allopathic system  canpot
suflicicntly cope with the needs of its peopie.  For a poor eountry like this,
¥ou must encourape Avurvedie system, the Tibbi system and the Homeo-

wih'c sietem.  After all, they are very cheap for the people of this country.
Vhile eupporting this Bill, I would request that the Honourable Minister wonld
see her way as soon us possible to bring another Bill whereby she should he
able to come to the help of the people by introducing a svstem so that we enould
have qualified compounders for the Tibbi system, the Ayurvedic system and
the “Homeopathic system.

I ontirely agree with the ranarks made hv the previous members who havs
spoken on this Bill

Shri H. V. Eamath (('.P. and Berar: General): Mr. Speaker, it will be
universally acknowledged thns this mearure has been long overdue in the inter.
est of public health and welfare in our country, and it has been long recognized
that this profession of pharmacy had fallen into the hands of quacks, if not
something worse. It is a matter of gratification that our Government of
Free Indin hes within six months of taking over. introduced a measure which is

‘caleulated to put this profession on a sound footing.
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Considering that we are planning this profession and practice of pharmaey
on & new, regulated and sound basis, it was all the more neccssary that our
Government had taken into consideration this profession in all its various as-
pects and in all the various fields in which it operates.

Pharmacy is an ancient profession as my Honourable friend, Seth Govinddas
said. Thus profession of Ayurvedic pharmacy dates back to thousandg of
years. It is unfortunate that it bas fallen on evil days. but today we are in a
said. The profession of Ayurvedic pharmacy dates back to thousands of
that he had consulted some experts before he arrived at the conclusion thai
this could not be included—i.e. the Ayurvedic system coull not be included
within the scope of this Pharmacy BiN. I wonler who were the experts that
ne consulted. I wish he had given us the naumes of the experts and the wise
men whom he consulted before he arrived at this very sound conclusion that
the Ayurvedic system could not be included in the scope of pharmacy. It
is all very well to gay that we have no university which confers degrees in this
science.  But I am sure that my friend, Mr. Dhulekar. who is not here would
not agrece with this. As a matter of fact the All-India Ayurvedic Sammelan
has done a lot of work in this direction and there arc qualified Vaids who work
n different parts of the country. I am thankful to my friend Mr. Govind
Das for informing me that the Benares Hindu University has got a course in
Ayurveda and - confers degrees in Ayurveda. ' As I said a little while ago

Ayurveda is a very ancient science. the very fact that it is called Avur-
12 Noow -veda irdicates that it is a fifth Veda besides the four acknowledged

Vedas. Ayurveda is the Veda of life or longerity and that shows the
importance which our ancient doctors and Sages attached to this important
science. Now that we have attained our freedom we might resuscitate our ancient
culture and heritage. This is one of the fundamentals which should have comne
up for the consideration of the Government.

Mr. Sidhva said that the Honourable Minister would bring forward another
Bill. She made a statement last session, if 1 remember aright that the whole
matter was before a committee and that the committee would report by
the end of Februarv. | do not know whether a separate Bill would be intro-
duced to regulate the profession of pharmacy in Ayurveda and Unani.  If that
were sc it would be very welcome and I shall not be so impatient as to press
my point today. But if that is not going to be so and if Government thinks
that there is mo university which confers degrees and diplomas in this line,
it is high time that our Government started an Ayurvedic University and en-
couraged the study of this ancient science.

Tn come to the Bill, Clause 2, sub-clause (f) refers io the Allopathic systery
of medicine. If T am not mistaken any my memory does not betray me I
think there are regular courses in Homeopathy and Biochemistry in our
country. T believe there is a college of Homeopathy in Calcutta and a College
of Biochemistry somewhere in India. I wonder why at least Homeopathy
and Biochemistry could not be included within the scope of this Bill which
is meant to regulate the profession of pharmacy. T would therefore request
the Honourable Minister to let us know in her reply to the debate what action
Government propose to take to include recognised Vaidrajs and hakimg and
alzo doctors who are qualified as homeopaths or biochemists. It is° very
necessnry when we are planning to regulate the profession of pharmaey to
include all pharmaciets who follow different systems in vogue today in the
world.

1 wovl like to say one word more about Anitrveda. T do not mean to say
that we do not know the wvalue or importance of Ayurveda ourselves, hut in
Germany before the “last war started there was a pharmaceuticnl  company
which used to manufacture Ayurvedic drues and thev were very popular in
Germany. If our eves are not opened slready T think this should suffice to
!neu!cat.e into us, it we have forgotten. the i!'r]n"“'"nqng nf Aanp nwn anecient
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system of medicine. The pharmgceutical company in Germany claimed that
a particular drug which they msnufactured sold like hot cakes not only in
Turope but in America as well and they claimed more therapeutic value for this
drug than for any other European or American allopathic drug. It is high
time, therefore, not merely from the point of view of resuscitating our ancient
systern of medicine but also from the point of view of increasing our trade and
comumerce with Buropean countries that we revive our ancient system of Ayur-
veda and include in the scope of this Bill our indigenous systems such as
Ayurveda and Unani. I would also press for the inclusion of homeopathy
and biochemistry. If this Bill could not be improved I would request the
Hopourable Minister to bring forward another Bill which would include all
the different systems so as to make it very comprehensive, which it is not
today. . But law must be made comprehensive enough to include ail  the
systems in vogue in the world today. :

Dr. B. Pattabhi Sitaramayya (Madras: General): Bir, I had not intended
to speak on this occasion, because I thought that pharmacy was a simple
process, half mechanical and half scientific but some of the remarks made by
those who have preceded me tempt me to say a word or two.

1 am afraid there is a misconception in regard to the scope of this Bill. Tt
is admittedly a Bill which is designed to regulate pharmacy within the wmeaning
of Allopathy and it would be a misjoinder of subjects to mix up Aliopathy with
Homeopathy, Biochemistry, Ayurveda, Unani and Tibbi and I challenge any-
body to produce a Bill which can cover all these systems and bring into exist-
ence a body of controlling directors or members of a Committee who car
with equal capacity and equal justice deal with all these systems of medicine.
Allopathy is a regular system. It may that the Government has shown a
bias for a particular system but Government has only inherited a certain
system as part of the Government machinery. Tt is dealing with it and is
trying to improve the material before it. It is up to any member of this
House to plead for the cause of Ayurveda but that pieading must be in it
own time and in its own place and for its own purpose.  Yon should not mix
it with this. 1 have often seen Ayurvedic colleges built up but with Ayur-
vedic walls an1 Ayurvedic roof upon allopathic foundations.: T could uot
understand how the two things could be peced together “have gone to
many Ayurvedic and Unani institutions where they have “'to° learn Gray's
Anatomy and Haliburton’s physiology but on that they build the theory of
humours. I have searched all the dead bodies and living bodies that came
my way but I have never yet found the humours. T know however where
to find them. There'is a place where to find them. Possibly one of these
days research in ‘Ayurveda or Unani and pharmacy may be correlated, so that
the two divergent lines may meet in one common line and carry on the train
of knowledge to its own destination by coordinating  vitamines and
endocrines with humours. To bring in the subject of Avurveda, Tibbi or
Unani in time and out of time and ride this hobby horse is quite out of
place. ’

My friend who has just preceded me has spoken of biochemistry.  Does
he wagit a Bill for the regulation of the study of biochemistry and a Committee
to sit in judgment as to what should constitute biochemistry.  Perhaps he
is not aware of the great change that has come over physiologv in recent times.
During the three years I had.spent in the Ahmednagar fort I took the owpor-
tunity of revising my knowledge of medicine. I read one book on med‘cine
and two volumes of surgery. I understood everything there. But when I
took up a bouk on physiology. let me frankly confess that I did not under-
stand one page of it. The whole of biochemistry and physiology have be-
come indentical with each other now and there are biochemical laboratories
associated with big hospitals, where as soon as the patient goes, his skin is
examined, his blood is examined, the blood corpuscles are counted, he is turned
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inside ouy and outside in, he is sent from one place to another, from the clinio
to the biochemical laboratory and finally to the surgeory and perhaps last
to the inortuery. Whatever it be the fact is that science has become greatly
developed nowadays and biochemistry is a part of physiology and cannot be
incorporated in pharmacy as a separate subject. But it is up to the Com-
mittec to prescribe educational qualifications in such a manner that
biochemistry also may be brought within the range of study. The Honourable
Member cannot be a judge whether biochemistry should be brought into the
range of studies contemplated by the Pharmacy Committee but it is for the
fonnmittee that is going to be appointed. which will be in charge of the regulat-
ion of educational qualificat'ons to take charge of it. These two suggestions then
are, [ consider, beside the point. I think the Bill'as it is may well go through
the House.

The Honourable Rajkumari Amrit Kaur: Well, Sir, I do not think there
has been any opposition to the Bill as it stands and everybody has nccepted
that @« measure of this nature should be on the statute book. 1 think the
speakers want to remind the Government of India once agnin through the
Health Department of the need for turning our attention to the indigenous
sysiems of medicine. 1 have said once before on the tloor of this House that
we are awaiting the Report of the R. N. Chopra Committee. Owing to his
iliness that Report has been delayed. When it comes, the questions as to
how research in indigenous systems of medicine can be encouraged and how
those systems can be brought to give medical aid and relief in a greater
measure to the people of this country and all other relevant questions will be
considered.  As far as the scope of this Bill is concerned Dr. Sitaramayya has
quite correctly pointed out that indigenous drugs could not be brought within
its scope. The Drugs Act of 1940 deliberately excluded drugs dispensed
under indigenous systems of medicine for the obvious reason that drugs under
these systemg of medicine are not standardized and it is, therefore, not practi-
cable to bring them within the scope of such a Bill.  This Bill therefore could
only apply to allopathy. That Government is interested in. or will give
every consideration to, the development of the indigenous systems of medicine
as 1 have already stated. ~But Members may not be impatient and 1 do plead
with the House in matters of science to get away from thinking in terms of
country or race fpr science knows no barriers of race or country. It is
perhaps pertinent to note here that the best research that has been done on
indigenous drugs has been done by an allopath. T do not think I have any
more to say on the subject.

Mr. Speaker: The question is:

““That the Bill to regulate the profession of pharmacy, as reported by the Select Committee,
be taken into oonsideration.’’ X

The motion was adopted.

Mr, Speaker: We might take the Bill clause by clause.

As regards the amendments of the Honourable Member, Mr. Naziruddin
Ahmad, I shall consider as to whether I may waive notice. .

I am not expressing any opinion on the merits of these amendments—No. 1
which refers to clause () seems to refer to draftipg neatness: in the alphabeiical
order T must come after E and therefore clause (c) must come after clause (e).
That is the only point there.

Mr. Naziruddin Ahmad (West Bengal: Muslim): Yes, Sir.

Mr. Speaker:” If that is acceptable to the Honourable Minister, then he
(Mr. Ahmad) will have to renumber all the others: if (c) is shifted, (ee) will not

be correct. ,
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The Honourable Rajkumari Amrit Kaur: Sir, 1 am sorry 1 cannot accept ibe
amendment,. .

Mr. Naziruddin Ahmad: I have received a note from the Honourable
Minister that she had no time to go through the amendments. These amend-
ments will take very little time to dispose of when properly considered. For
the sake of neatness in drafting it has to come in the alphabetical order. May
1 therefore crave -the indulgence of the House............

The Honourable Rajkumari Amrit Kaur: May 1 say, Sir, that the amend-
ments of Mr. Naziruddin Ahmad have just been handed to me about five
minutes back and I have, therefore, asked him not to ask me to accept them
at this stage?. B

Mr. Speaker: 1 do appreciate the difficulty of the Honourable Minister. It
is really the draftsman who must say as to how far the amendments fit in aund
the Honourable Minister must have time. The point I was considering was as
to whether it will be proper to postponc consideration of them at this stage,
when 1 see atmost a unanimity in the House as rega~ds the desirability of
passing the Bill as soon as possible. Some amendments, 1 believe, merely reier
to correztion of proofs, if T may take it that way: and that cancbe done at the
time of printing when the Bill is sent for assent. For rectifying mistakes in
printing and spellings, we need not move any amendment here. So far as
commas ete. are concerned they will be a different.matter. But I think the
particular amendment which I referred to (No. 1). as also amendinent No. 5
which refers to clause 3, does not make any substantinl change but arve drafting
ones. Two of his amendments to clause 7 (Nos. 10 and 11) seem to be of a
nature, which may more or less be treated as very formal amendments and
they may be considered even at the last stage. In the meanwhile. T micht
suggest that these amendments may be given to the draftsman of the Bill so
that he may scrutinize them. We will go through the clause by clause stage
of the Bill, and in the case of purely formal amendments which do improve
the wording, we will take them up in the last stage as formal amendments—
they are not substantial in any sense. In this instance, this amendment, of
placing clause (c) after clause (e) and the consequent stepping up of the other
two clauses is merely an attempt to set forth the definitions in the alphabetical
order, and this 2an be done even at the last stage as a formal amendment. So,
rather than postpone the consideration, 1 will see as to what is possible in the
last stage when the Bill comes in for being passed. s

Mr. Santhanam has not moved his amendment.

The question is:

‘“I'hat clause 2 stand part of the Bill.”

The motion was adopted.

Clause 2 was added to the Bill.

Shri K, Santhanam (Madras: (General): Sir, T move:

“That in part (a) of clause 3 of the Bill, the words ‘at all times’ be omitted;

"That in ‘part (b) of clause 3 of the Bill, the words ‘at all times’ be omitted.”

The reason is that the prescnce of these werds may cause difficulty when
members resign or die or there is some vacancy.-

“Mr, Speaker: I tuke it that the Honourable Member is moving both his
amendments—Nos. 2 and 8. I will treat them as one amendment.

Amendment moved: |

““That in parts (a) and (b) of clause 3 of the Bill, the words ‘at all times’ be omitted.”

The Honourable Rajkumari Amrit Kaur: I accept the amendment.

shri H. V. Kamath: On a point of information, Sir. Clause (a) refers to
pharmaceutical chemistry, pharma~y, pharmacology and pharmacogncsy, May
I ask what ‘pharmagognosy’ means? ’
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Mr. Speaker: I think the Honourable Member may better refer io a
dictionary.

The question is:

*That in parts (a) and (b) of clause 3 of the Bl” the words ‘at all times’ be omitted.”

The motion was adopted.

Shri K. Santhanam: Sir, I move:

“That in part (gi of clause 3 of the Bill, the words ‘in the Province’ , be omitted."

Now we are not making provision for Delhi, Ajmer-Merwara, Coorg and other
places. The registered practitioners in those places may be allowed to be
elected by the neighbouring provinces. It is for that purpose that-T have tabled
the amendment.

Mr. Speaker: Amendment moved:

“That in part (g) of clause 3 of the Bill, the words ‘in the Province’, be omitted.’

The Honourable Rajkumari Amrit Kaur: I accept that amendment

Mr. Speaker: I find an amendment by Mr. Naziruddin Abmad in which he
wishes to add the words ‘‘in the provinze concerned’”. What is the idea? Can
one registered in one province be elected from another province?

Shri T. T. Krishnamachari (Madras: General): The idea is that representation
should not be tied down <to an area. Where Provinces like the Chief Com-
missioners’ Provinces are concerned. it may not be possible to find a person
within a province. That is the main idea of the amendment. 1n fact Mr. Nazir-
uddin Ahmad’s amendment will strengthen it further.

Mr. Speaker: The question is:

“That in part (g) of clause 3 of the Bill, the words ‘in the Province’, be cmitted.”

The motion was adopted. '

Mr. Speaker: The question is:

““That clause 3, as amended, stand part of the Bill."”

The motion was adopted.

Clause 3, as amended, was added to the Bill.

Clauses 4 to 6 were added to the Bill.

Shri K. Santhanam: T move:

“That in sub-clause (3) of clause 7 of the Bill, for all the words beginning with the words
‘A nominated or’ and ending with the words ‘the Central Council’ where they occur for the
second time, the following be substituted, namely,—

‘The Central Council may declare the seat of a nominated or elected member vacant if he is
absent from three ccnsecutive meetings of the Council without sufficient cause’.’’

I would request your permission to substitute ‘‘without sufficient cause’ for
the words ‘‘without its permission’’.

Mr. Speaker: Amendment moved:

“That in sub-clause (3) of clause 7 of the Bill, for all the words beginning with the words
‘A nominated or’ and ending with the words ‘the Central Council’ where they occur for the
second time, the following be substituted, namely,—

‘The Central Council may declare the seat of a nominated or elected member vacant if he is
absent from three consecutive meetings of the Council without sufficient cause’.’’

The Honourable Rajkumari Amrit Kaur: T am sorry, Sir, I cannot azcept
this amendment for the reason that the meaning that he wishes to bring is
already there, and if the amendment is to be accepted, the meaning of the
following eclause ‘‘or if he is elected under clause (a), (c) or (g) of section 3, if
he ceases to be a member of the teaching staff’’ will be wholly defeated.

Shri K. Santhanam: 1 beg leave to withdraw the amendment.

Mr. Speaker: The Honourable Member wishes to have leave of the House

to withdraw his amendment.
The amendment was, by leave of the Assembly, withdrawm.
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Mr. Speaker: The question is:

<That clause 7, stand part of the Bill.”

The motion was adopted.

Clause 7 was added to the Bill.

Shri K. Santhanam: I move:

“That in sub-clause (1) of clause 8 of the Bill, for the words ‘if deemed expedient’, t
words ‘if so decided by the Council’ be substituted.” -

As the clause stands, it does not state as to who is to decide the expediency,
and that is why I have tabled the amendment.

Mr. Speaker: Amendment moved:

“That in sub-clause (1) of clause 8 of the Bill, for the wor
words ‘if so decided by the Council’ be substituted.”

The Honourable Rajkumari Amrit Kaur: 1 would a-cept that amendmeut if
the Honourable Mover would accept “‘if so decided by the Central Council".

Shri K. Santhanam: Yes.
Mr, Speaker: That means the addition of the word ‘‘Central’’.

he

ds “if déﬁq;d expediefit’, the

The question is:
«That in sub-clause (1) of clause 8 of the Bill, for the words “if deemed expedient’, the
words ‘if so decided by the Central Council’ be substituted.”

The motion was adopted.

Mr. Naziruddin Ahmad: In this clause, in sub-clause (1). it is provided that
the Central Council may appoint a Secretdry who may also act as Treasurer.
I the proviso it is provided that this officer shall hold office ‘during the pleasur2
«f the Central (iovernment’. There is a similar passage in clause 9, sub-
clause (2), that a partizular person appointed by a particular appointing authority
shall hold office during the pleasure of the appointing authority. T submit that
this addition is absolutely unnecessary. That is covered by section 16 of the
General Clauses Act. Tt says in effect that any authority which bas the power
to appoint any person bas also the power to suspend or dismniss that person.
So, the fact that the Central Government appoints a man implies that the
Central Government has also the power to dismiss him, which comes te the
samne thing as saying that he holds office during the pleasure of the Central
Government. So I have tabled amendments to delete. these words, because
they would seem absolutely superfluous as they are suffiziently covered by the
General Clauses Act.

Mr. Speaker: Well, T am not_quite sure, but T am afraid that that kind of
an amendment will not be purely a formal one; it will be something different
which we cannot carry out in the third reading of the Bill. Tt differs in its
nature from the type of amendment which places one section over from one
place to another, taken bodily as () and placed bodily as (e). This is doing
something in the Section itself, not on the ground that the drafting would luok
better bub on the ground that it is a superfluity, So that would be a substantial
amendment and it cannot be a third reading amendment. :

Mr. Naziruddin Ahmad: At this stage the matter muy be considered.
Mr, Speaker: T believe the Honourable Member will find these words in nther
Sections also.

Mr. Nagziruddin Ahmad: Yes.

Mr. Speaker: And those Sections have already been adopted by the House,
for example, clause 5 has already been adopted. So, for the sake of consistency
it would be better to have those words there; otherwise there will be difficulty
of interpretation if the words are there in one clause and not in others. So
I presume that the Honourable Member does not persist on that point.
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Mr. Naziruddin Ahmad: My suggestion is that it is definitely of a drafting
nature.

Mr. Speaker: The question is:

*‘That clause 8, as amended, stand part of the Bill.”

The motion was adopted.

Clause 8, as amended, was added to the Bill.

Mr. Naziruddin Ahmad: Sir, in this clause 9 there is the word *‘prescribed’”.
According to well known practice in the Legislature the word ‘‘prescribed’’ has
always been used .in the sense that something is prescribed by rules
made under an Act. The word “prescribed” has thus acquired a
definife meaning. But in this Bill the word has been used to mean prescribed
by regulations and prescribed by rules also. ‘‘Prescribed hy regulations™ would
be to make the meaning of the word ‘prescribed’’ uncertain. In tiese
circumstances I suggest some drafting amendments may be necgssary just to
distinguish the word ‘‘prescribed” as it is definitelv understood so long. Only

in its long azcepted sense. So, I desire that the draftsman should also consider
these matters.

Mr. Speaker: I may point out the difficulty of the Honourable Member, and
that is that the word ‘‘regulated’’ or ‘‘regulations” has not been defined.

Mr. Naziruddin Ahmad: That has been defined.

Mr. Speaker: No, it has not been, so far as I see the Section.

Mr. Naziruddin Ahmad: But ‘‘regulation” is provided for in clause 18.

Mr. Speaker: But that is not defining it. Therefore, it will create a difficulsy.
The word ‘‘prescribed’’ includes both ‘‘regulations’’ under certain sections and
“‘rules’” under certain sections. I believe the definition of ‘‘prescribed’’ is clear.
But that is a matter of merits and I should not express any opinion on that.
If the draftsman wants to take it into consideration and bring in an amendment,

I ghall have no objection though I doubt whether it will be an amendment which
will be consistent now, after having adopted clause 2.

Mr. Naziruddin Ahmad: It can be reconsidered.

Mr. Speaker: That is a different matter, however, I am not expressing an
opinion at this stage.

The question is:

“That clause 9, stand part of the Bill.”

The motion was adopted.

Clause 9 was added to the Bill.

Clause 10 was added to the Bill.

Shri K. Santhanam: Sir, I move:

“That in the Proviso to clause 11 of the Bill, all the words beginning with the words

'unlelr;] the Provincial Government’ and ending with the words ‘in the notification’ be
omitted.” ’

The reason for this amendment is that I do not want to give the Provingial

Government more than three years. They should complete the process by, three
years and a further extension is unnecessary.

Mr. Speaker: Amendment moved: )

*“That in tke Proviso to clause 11 of the Bill, all the wods beginning with the words
‘u.nleud the Provincial Government’ and ending with the words ‘in the notification’ be
omitted.”

The Honourable Rajkumari Amrit Kaur: Sir, I am prepared to accept the
amendment.
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Mr. Speaker: The question is:

“That in the Proviso to clause 11 of the Bill, all the words beginning with the words
‘unles;] the Provincial Government’ and ending with the words ‘in the notification’ be
omitted."”

The motion was adopted.

Mr. Speaker: The question is:

“That clause 11, as amended, stand part of the Bill.”

The motion was adopted.

Clause 11, as amended, was added to the Bill.

Mr. Naziruddin Ahmad: Sir, in this clause 12, I Want to point out that in
two places the draftsmanship is rather inartistic. In one place in sub-clause (1)
it is said: ‘‘and the Ceniral Council, if satisfied after such enquiry as it thicks
fit to make’’. Instead of that, the more artistic:and simpler way Wopld he’,
““if the Cendral Council, after making such enquiry-as it thinks fit, is satisfied”.
These remarks also apply with regard to the same expression occurring in sub-
clause (2). I have suggested this amendment just to rearrange the words to
make the text simpler. I submit that i is a very formal amendment which
does not in the least affect the sense or the strusture of the sentences.

Shri T. T. Krishnamachari: T do not think that as at present it makes any
difficulty regarding understanding.

Mr. Speaker: The Honourable Member's point of view seems to be that if
a piece of legislation is passed in this House, it should not only be correct but
also as elegant linguistically as possible.

Mr. Naziruddin Ahmad: Yes, Sir.

Mr. Speaker: The question is:

“That clause 12, stand part of the Bill.”

The motion was adopted.

Clause 12 was added to the Bill.

Shri K. Santhanam: Sir, I move:

““That in sub-clause (1) of clanse 13 of the Bill, for the word ‘may’ occurring in line 7, the
word ‘shall’ be substituted. *’

Mr. Speaker: Amendment moved:

““That in sub-clause (1) of clause 13 of the Bill, for the word ‘may’ occurring in line 7, the
word ‘shall’ be substituted.’’

The Honourable Rajkumari Amrit Kaur: Sir, I accept the amendment.
Mr. Speaker: The question is:

“That in sub-Clause (1) of clause 13 of the Bill, for the word ‘may’ occurring in line 7, the
word ‘shall’ be substituted.’

The motion was adorrted.

Mr. Speaker: The question is:

‘“That clause 13, as amended, stand part of the Bill.”

The motion was adopted.
»  Clause 18, as amended, was added to the Bill.

Clause 14 was added to the Bill.

Shri K. Santhanam; Sir, I beg to move:

“That in clause 15 of the Bill, for the words ‘forthwith be’, the words ‘have cffect as soom
as they are’ be substituted.” :

Mr. Speaker: Amendment moved:

“That in clause 15 of the Bill, for the words ‘forthwith be'. the words ‘have effect as soom
as they are’ be substituted.’”

The Honourable Rajkumari Amrit Kaur: Sir, I accept the amendment.
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Mr. Speaker: The question is: .
““That in clause 15 of the Bill, for the words ‘forthwith be’, the words ‘have effect as soon
as they are’ be substituted.”

The motion was adopted.

Mr. Speaker: The question is:

““That Clause 15, as amended, stand part of the Bill.”
The motion was adopted.

Clause 13, as amended, was added to the Bill.

Mr. Naziruddin Ahm#d: Sir, I have to submit one or two commenis with
regard to Clause 16. In sub-clause (2), item (b), the words are ‘‘at any
approved examination’’. In item (2) also the words used are ‘“‘attend at any
examination’’. Then again, in sub-clause (3) in line 1, it is stated: ‘‘attending
at any examination”. It seems to me, Sir, that the word ‘‘at’’ is out of place
and is not proper. So I have tabled amendments to banish this Wword in the
three different places where it occurs. I should ask your permission to allow
the draftsmen to consider this.

Dr. B. Pattabhi Sitaramayya: On this point, may I just say one word, Sir?
T am ‘sorry when my friend consulted me, I told him that the word “‘at” used
here is wrong, because I thought the idea is that it is a person attending the
examination, but on furtber examination I see that he is attending at the
examination. So ‘‘attending at’’ here means ‘‘be present at”’ and therefore
if my friend would excuse e the wrong advice I have given to hin, T want to
repair the error betimes.

Mr. Naziruddin Ahmad: Doctors have often to change their advice. I am
grateful to my Honourable friend.

Mr. Speaker: The question is:

““That clause 16, stand part of the Bill."

The motion was adopted.

Clause 16 was added to the Bill.

Clause 17 was added to the Bill.

Clause 18 was added to the Bill.

Shri K. Santhanam: Sir, I beg to move:

“That in part (b) of clause 19 of the Bill, the words ‘at all times' be omitted.”

Mr, Speaker: Amendment moved: ’ '

“That in part (b) of clause 19 of the Bill, the words ‘at all times’ be omitted.”

The Honourable Rajkumari Amrit Kaur: Sir, I accept the amendment.

Mr. Speaker: The question is:

“That in part (b) of clause 19 of the Bill, the words ‘at all times' be omitted.”

The motion was adopted.

Mr. Speaker: The question is:

“That clause 19, as amended, stand part of the Bill."”

The motion was adopted.

Caluse 19, as amended, was added to the Bill.

Clauses 20 to 24 were added to the Bill.

shri K. Santhanam: There is an amendment in my name to clause 25. I am
not moving it.

Mr. Naziruddin Ahmad: With regard to tMis, I have to point out one thing.
In sub-clause (6), in line 1, page 11, the word ‘“‘renomination’’ occurs. There
should be a hyphen between “‘re’’ and ‘‘Nomination'’.
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Mr. Speaker: It is the printer's devil. It may be corrected. It need not be:
the subject matter of an amendment.

Mr. Naziruddin Ahmad: It may be only a printing mistake, but we are
passing the Bill as it is printed and presented to us.

Mr, Speaker: Yes, that is true in a sense, but only to a limited extent.

The question is:

“That clause 25, stand part of the Bill.”

The motion was adopted.

Clause 25 was added to the Bill.

Shri K. Santhanam: Sir, I beg to move:

-

“That in part (a) of clause 26 of the Bill, for the words ‘if deemed expedient’, the words
‘if so decided by the Provincial Council’ be substituted.” )

Here the Provincial Council has to decide.
Mr. Speaker: Amendment moved:

“That.in part (a) of clause 26 of the Eill, for the words ‘if deemed expedient’, the words
‘if so decided by the Provincial Cuncil’ be substituted.”

The Honourable Rajkumari Amrit Kaur: Sir, I accept the amendment.
Mr. Speaker: The question is:

“That in part (a) of clause 26 of the Bill, for the words ‘if deemed expedient’, the words
‘if so decided by the Provincial Council’ be substituted.”

The motion was adopted.

Mr. Speaker: The question is:

“That clause 26, as amended, stand part of the Bill.”
The motion was adopted.

Clause 26, as amended, was added to the Bill.
Clauses 27 and 28 were added to the Bill.
Shri K. Santhanam: Sir, I beg to move:

“That in sub-clause (2) of clause 29 of the Bill, for the words ‘upon its constitution’,
the words ‘as soon as possible after it is constituted’ be substituted.”

Mr. Speaker: Amendment moved:

“That in sub-clause (2) of clause 20 of the Bill, for the words ‘upon its constitution’,
the words ‘as snon as possible after it is constituted’ be substituted.”

The Honourable Rajkumari Amrit Kaur: I accept the amendment, Sir.
Mr. Spesker: The question is:

“That in sub-clause (2) of clause 29 of the Bill, for the words ‘upon its constitution’,
the words ‘as soon as possible after it is constituted’ be substituted.” :

The motion was adopted. .

. Mr. Naziruddin Ahmad: Sir, one small submission. Sub-clause () contains
five parts. There should be the word ‘‘and’’ between (d) and (e).

Mr, Speaker: That relates to sub-clause (2).
Mr. Naziruddin Ahmad: I am sorry I missed it.
Mr, Speaker: The question is:

“That clause 29, as amended, stand part of the Bill.”
The motion was adopted.

Clause 29, as amended, was added to the Bill.
Clauses 20 to 83 were added to the Bill.

sShri K. Santhanam: Sir, I move:

It is sub-clause (8).

“That for the Proviso to sub-clause (2) of clause 34 of the Bill, the following be
substituted, namely : N

‘Provided that a mame so removed may be restored to the register on such conditions as
may be prescribed'.”
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The clause provides “‘that provided that a name so removed may be so
restored to the rogister on payment, at any time during the remaining nine
months of the year, of double the renewal fee prescribed.” The name may be
removed twioe or thrice. This may require detailed regulations and I therefore
think that the tlause should not be in this form. I have therefore given a more
flexible form.

Mr. Speakér: Amendment moved:

“That for the Proviso to sub-clause (2) of clause 34 of the Bill, the following be
substituted, namely :

‘Provided that a name so removed may be restored to the register on such conditions as
may be prescribed"."” .

The Honourable Rajkumari Amrit Kaur: I accept the amendment.

Mr. Speaker: The question is:

“That for the Proviso to sub-clause (2) of clause 34 of the Bill. the following be
substituted, namely :

‘Provided that a name so removed may be restored to the register on such conditions as
may be prescribed’.” -

The motion was adopted.

ghri K. Santhanam: Sir, I move:

““That sub-clanse (4) of clause 34 of the Bill be omitted.”

Mr. Speaker: The question is:

“That sub-clause (4) of clause 34 of the Bill be omitted.”

The motion was adopted.

Mr, Speaker: The question is:

““That clause 34, as amended, stand part of the Bill.”

The motion was adopted.

(Clause 34, as amended, was added to the Bill.

Mr, Speaker: I will put clauses 35 to 40. Are there any amendments?

ghri Rohini Kumar Ohaudhuri (Assam: General): T wish to say something
on clause 36. I refer particularly to sub-clause (ii) which reads as under:

“36, (i) Subject to the provisions of this section, the Executive Committee may order that
the name of a registered pharmacist shall be removed from the register, where it is satisfied,
after giving him a reasonable opportunity of being heard and after such further inquiry. if
any, as it may think fit to make,

{ii) that he has been convicted of any offence or has been guilty of any infamous ‘ondu-t in
any professional respect, which in the opinion of the Executive Committee, renders him
unfit to be kept in the Register, or . . .. .. "

Sir, T do not find any note in the report of the Select Committee to explain
why the word ‘infamous’ has been used in this clause. Formerly the word was
‘misconduct’ and I do not know if in any legislation the word ‘infamous” hus b:en
hitherto used. The word may mesn anything. Tt may mean notorious. It
may mean something worse than an offence which a criminal may be found
guilty of. So, 8ir, I think it will be wise to restore the original word ‘mis-
eondust’ as you find in the Bill of 1946 and if you wish to have the worl
“infamous conduct’ then vou define it in some way or other. It is a very vagn®
word and anything may be said to he infamous or not infamous. So I think
some explanation is necessary. What does it actu Jlv mean? T do not find.
Sir, what is intended to be conveved by the Select Committee.

ghri T. T. Krishnamachari: It covers quite a large field.

Mr. Nazirnddin Ahmad: T wish to say something in regard to sub-clause (4)

. and (5) of clause 36. The expression is person............... may appeal, I should

like the text to read ss ““Any person if aggrieved by an order.........--e..o WBY
appenl”. Similar rematky apply to the commencement of sub-clause (5).
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The Honourable Rajkumari Amrit Kaur: The word ‘infamous’ is used in the
Indian Medieal Council Bill. 1 wish to submit that we took that word froin
that Bill and it is certainly stronger; the word ‘improper’ did not convey quits
the meaning that the word ‘infamous’ conveys and 1 think 1 should like it to
remain. It is & strong word certainly, but I do not think that it is o wronyg
word in this connection.

Shri Rohini Eumar Chaudhuri: May I ask the Honourable Minister how dees
she distingu'sh between the word ‘infamous’ and the original one?

The Honourable Rajkumari Amrit Kaur: What is the original word.

Shri Rohini Kumar Chaudhuri: “‘That he has been convicted of any such
offence or has been guilty of any such misconduct as in the opinion of the
Executive Committee renders him unfit to be............"" TIs this word ‘infamous’
something very different from ‘mis-conduet’?

The Honmourable Rajkumari Amrit Kaur: It.is 8 stronger word. It is 130T

inclusive.

Shri T. T. Erishnamachari: Whatever is incorporated in the Indian Medizal
Council that need not necessarily apply to this particular measure for the reason
that & doctor's conduct is certainly ‘infamous’ where it is unprofessional. Here
is it n pharmacist who does not come in contact with the ordinary public in
go far as his partieular trade is concerned in such a manner as to result in any
serious misbehaviour ahd I think the code of conduct which probably will spply
to him is something totally different from that of a doctor. 1 therefore think
that there is some force in what my Honourable friend from Assam has
mentioned. .

Mr. Speaker: I do not know what view the Honourable Minister holds on
this question. Is it the idea that a little misconduct of au ordinary nature
should be excused and it is only in the case of misconduct on a large scale,
when it comes in under the expression ‘infamous’ that it should be punishable?
What is the idea at the back of it, I have no knowledge. There are distinetions
between ‘“‘negle~t”” and ‘‘gross neglect’’. There are certain cases in which
ordinary neglect is not held punishable or does not make one liable while gross
neglect would do so. Are there any such distinctions?

Shri T. T. Krishnamachari: The moral behaviour of the pharmnacists is not
called into account at all.

Shri Rohini Kumar Chaudhuri: Is it intended that ordinary mis-conduct will
be excused or when it transgresses beyond ordinary mis-condut and becomes
infamous then thev will be brought under its purview?

The Honourable Rajkumari Amrit Kaur: That is not so. The clause reads
“he has heen convicted of any offence or has been guilty of any infamous
conduet in any professional respect’’. The word ‘‘infamous'’ refers fo gross
neglect or gross misdemeanour in professional conduct and should, in my opinior,
remain.

Mr. Bpeaker: Tt is nct for the Chair now to intervene further in the debate.
I will put these clauses to the House. .

The question is:

* "That clauses 35 to 40, stand part of the Bill."

The motion was adopted.

Clauses 35 to 40 were, added to the Bill,

Shri K. Santhanam: Sir, I move: .

“That in sub-clause (3} of clause 41 of the Bill. for the words ‘the Frovincial Conneil’. *ha
words ‘the Executive C ittee of the Provincial Council’ be substituted ™

The clause es it stands is very cumbrous and inconvenient and T think that
the Executive Committee ought to be authorized.
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Mr. Speaker: Amendment moved:

“That in sub-clause (3) of clause 41 of the Bill, for the words ‘the Provincial Council’, the
words ‘the Executive Committee of the Provincial Council’ be substituted.”
The Honourable Rajkumari Amrit Kavr: I accept the amendment.

Mr. Speaker: The question is:
“That in sub-clause (3) of clause 41 of the Bill, for the words ‘the Provincial Council’, the
words ‘the Executive Committee of the Provincial Council’ be substituted.’”

The motion was adopted.

Mr. Raziruddin Ahmad: Sir, 1 wish to point out a serious error. Clause 41

is a penalty clause and it is provided that if a person is found guilty he shall be

‘punishable’ on first conviction, ete. I think the mote approprinte

1 p.M. word should be ‘punished’. The word ‘punishable’ leaves some

discretion to the judge or magistrate to punish or not; but if a

man is found guiity there should be no discretion and he has to be punished.

Apart from my personal feeling I find that the Indian Penal Code—which is a

classic example of draftsmanship—uscs the same word. Take scction 302, for
instance. -

Mr. Speaker: It will be better if the Honourable Member takes another
section. That setion—if 1 remember aright—awards death sentence as a
compulsory sentence.

Mr. Naziruddin Ahmad: The question is not about the choice of punishsaent.
Section 302 says that if a man has committed murder, he shall be ‘‘punisued’’
and the same language occurs in section 304. The entire Code uses the word
“‘punished’’, and not ‘‘punishable’”’ hecause the latter word leaves zome
discretion to the court to punish or not to punish. (An Honourable Member.
“‘The Penal Code is out of date.”’) The Indian Penal Code was drafted by
Lord Macaulay and revised by a committee presided over by Sir Barnes
Peacock, and it discloses an ideal draftsmanship in the matter of criminal
legislation. This is not a mere drafting amendment but goes to the root. of
the matter. There is no exception to the rule that he should be ‘punished’.
Only in some recent pieces of legislation I -find a pleasing departure.

Shri K. Santhanam: Sir, I think my Honourable friend is not quite correct
because here the meaning is that the guilty person may be let off by the court
with a warning in the first instance or there may be a nominal fine. So I think
‘punishable’ is the proper word.

Shri T. T. Krishnamachari: If my Honourable friend will refer to some other
Bills like the minimum Wages Bill and so on, he will find the same word used.

Mr. Naziruddin Ahmad: I said there is a pleasing departure in recent
enactments.

Shri Rohini Kumar Chaudhuri: 8ir, my Honourable friend leant on a rather
weak statute. The Indian Penal Code was passed in 1860 when the idea was
that any Indian who was guilty must be punished. Afterwards came the
Criminal Procedure Code where there are several provisions saying that the
accused may be let off with a warning. The law does not say that he must be
punished ; we have progressed a good deal since the dayg of Macaulay. 1 think
the word ‘punishable’ should stand.

Mr. Tajamul Husain: Sir, my Honourable friend Mr. Naziruddin Ahiad
thinks that the word ‘‘punishable’’ leaves some discretion to the court to punish
or not to punish. But the words ‘‘shall be punishable’’ leave no such discretion
agd I think we should retain those words.

Mr. Speaker: Anyway, there is no amendment before the House and the
Honourable Member merely suggested a verbal change for linguistis perfection
of the statute in the third reading. The draftsman will consider that.



PHAKMACY BILL 299

The question is:
“That clause 41, as amended, stand part of the Bill.""
The motion was adopted.
Clause 41, as amended, was added to the Bill.
Clauses 42 1o 44 were added to the Bill.
Shri XK. Santhanam: Sir, 1 move:
“That in sub-clause (2} of clause 45 of the Bill, for the words 'in a summiary manner’ the
words ‘in such manver as it may deem fii' be substituted.”
It does not sound proper that we should give a direction that a trial shouid
be made in a-summary nanoer,
Mr. Speaker: Amendment moved: .
"That. in sub-clause (2) of ciause 45 of the Bill, for the words ‘in a summary manner’ the
worde ‘in such manmer as it may deem fit' be substituted.”
The Eonou.rable Rajkumari Amrit Kaur: Si, I accepi. the amendment.
Mr. Speaker' The question is:
l‘h'ni in sub-clauses(2) of clause 45 of the Bill. ‘for the hmds ‘in a summary manner’ the
words ‘in such manner as it may deems fit' be subetituted.’
The motion was adopted.
‘Mr, Speaker: The question is:
“That clause 45, as amended. stand part of the Bill.”
The motion was adopted.
Clause 45, as amended, was added to the Bill.
Clause 40 was added to the Bill.
Clause 1 was added to the Bill.
The Title and the Preamble were added to the Bill

The Assembly then adjourned for Lunch till Half-Past Two of the Clock.

The Assembly re-assembled after Lunch at Half-Past Two of the Clock,
Mr. Speaker (The Honourable Mr. G. V. Mavalankar)-in the Chair.

USE OI' THE WORD “GENTLEMEN" WHILE ANNOUNCING THE
SPEAKER TO THE HOUSE .

Shri H, V. Eamath (C. I’. and Berar: General): On a point of information,
when you are announced, why are only gentlemen referred to and not ladies?

Mr. Speaker: The Honouvable Member, though a legislaior, perhaps does
not know that ‘man’ includes *woman’. That is the General Clauses Act. Of
course, since the point has been raised, I may give him an interesting piece of
information. T had casually put this question, just as a matter of joke rarher
than seriously, to my old Marshal and 1 told him that instead of hiz addressing
the members as “‘Gentlemen’’ while announcing me why not say **Honourable
Members'’'? Tle said that ence that point had been raised during the time of
my predecessor and it was ruled by him that since 'man’ includes ‘woman’,
‘zentlemen’ inceludes ‘ladies’ in thig Assembly !

PHARMACY BILL—contd,

Mr. Speaker: What has been decided about those amendments?® Are any
going to he moved? .

The Honourable Rajkumari Amrit Eaur: T have been t.hmugh all the amend-
ments that were put forward by Naziruddin Ahmad Sshib. T would like to
drew the attention of the House to amendment No. 4 where it is pointed out
ihuf. the word ‘authorized’ has been misspelt. He would like it to be spelt with

' which is the correct way of gpelling it.
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The rest of the amendments are unacceptable, except the amendment to
Clause 21, sub-clause (3), which is really a cousegquential amendment. Since
the words ‘‘at all times’’ have been deleted from every other clause, they should
be deleted here foo and that would meet his amendment which says:

“For the words ‘at all times' the words ‘except in the case of a casual vacauncy’ be
substituted.”

Mr. Bpeaker: What is the aumber of that amendment?

The Honourable Rajkumari Amrit Kaur: The amendment is No. 38 and the
clause is 21, sub-clause (3).

Mr. Speaker: T.et the Honourable Minister put the motion before the House:
“That the Bill as amended be passed’” and then we will ake this amendment.

The Honourable Rajkumari Amrit Kaur: Sir, T beg 1o movg:

“That the Bill, as amended, be passed.’

Mr. Speaker: Motion moved:

“That the Bill, as amended, be passed.”

Mr. Nazirnddin Ahmad: Sir. T beg to move:

“That in part (dj of clause 3 of the Bill, on the word ‘anthorized’ the letier 'z . . ..
Mr, Speaker: No, no: Clause 21, sub-clause (3).

The amendment suggested is that the words “‘at all timies” occurring in
sub-clause (8) of clause 21 be deleted. Do 1 understand that correstly ?

The Honourable Rajkumari Amrit Kaur: That is perfectly corvect.

Mr. Nazirnddin Ahmad: 8ir, I move:

“That in sub-clause (3) of Clause 21 of the Bill, the words ‘at all times’, be omitt.d.”
Mr. Speaker: The question is:

““That in sub-clause (3) of Clause 21' of the Bill, the words ‘at all times’, be omitted.”

-

The motion was adopted.
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Mr, Speaker : Order, order, It is not competent for him
to reopen the discussion at the consideration stage now, It seems
he is trying to reply to what came froz Dr, Pattabhi. He should
restriot himself to the Bill. He had ample scope at the cousidere
tion stage,
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(English translation of the ahove speech.}

Shri Ramnarayan Singh (Bihar: General): Mr. Speaker, [ offer iny Leartiest
congratulations to the Honourable Rajkumari Awrit Kaur and the Government
that this Bill is going to become law today. Along with this, I would like to
draw her Government's attention to the Ayurvedic system of edizine. During
the course of discussion on this subject, it was stated that this cannot be
brought within the scope of any clause or section of the Bill. Bairing all this,
it follows fromn the statements made in this connection and just as Dr. Pattabhi
has pointed out in respect of Ayurveda. this Bill cannot cover all the systems.
T wonld like to draw the attention of the IHouse and the Government towards
this dire“tion through the Honourable Rajkumari Amrit Kaur. We should
trace the origin of the Ayurvedic age and the course of time through which
it has passed and the enormous benefits which it has conferred on the people of
India, which cannot.-he estimated. Yes, il is truesthat since the past thousands
of years, its development had heen hampered. There are many reasons for
this and T do nol wish o go nto details about these. But 1 darvsay thet
quite a large numher of systems of wmedicine have been introduced here and
are existing in one form or ihe other. T aav thiz much that your Allopathic
systems of medicine.................. .

Mr. Speaker: Order, order. Tt is not competent for him to reopen the
diseussion at the -consideration stage now. Tt seems he is trying to reply to
what came [rom -Dr. Pattabhi. He. should restriei himeelf to the Bill. He
had ample scope ‘at the consideration stage. -

Shri Ramnarayan Singh: Mr. Speaker, I have nothing particular to sav.
T wonld like tn eav this much only that this Bill should be passed. 1 welcome
this. But at the same time, T would also vrze that we should expedife the
report of the Committre on Ayurvedn ({Indigenous svstem of Medicine) which
ag-pointed out by the Honatrable Rajkumari- Awirit Kaur is likely to be pre-
gented very soon. We will derive great advantage from it. Allopethy. will
have to revert to its original place. ‘

Mr. Speaker: The questi~n is:

“That the Bill, as amended, be prased.”’

The motion was adopted.
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The Honourable Shri Jagjivan Ram (Minister for Labour): Sir, 1 beg to
move:

“That the Bill to provid. for vegulating the empioyment of dock workers, as reported by
‘the SBelect Commiitter., be taken into consideration.”

I do not propose to make any long spee-li at this stage. As a matier of
fact I have vothing to add to what L said while referring this Bill to the Select
Comwitiee,  The oniy change that has been anade in the Bill the Belect
Committer hus been 1o widen the scope of the definition of the words “‘dock
workers”. I hope the IHouse will pass this Bill unanimously.

Mr. Speaker: Motion moved: '

“That the Bill 1o provide for vegulating the employment of dock workers. as veported by
the Select Commiltee, be taken into consuderation.’™

Shri Harihar Nath Shastri (U.P.: General): Siv, [ have great pleasnre to
accord iy support to the present wotion. Pometime ago when discussion on
the reference of the Bill to Seleet Connmitiee took place T had the privilegs
of making detailed observations and o point out the various aspects of this
Bill. This is not the o-casion to repeat the arguments thai 1 have already
advanced. 1 have no doubt thai this measuve will be acclaimed with joy and
relief by 70,000 workers who are ciiployed in the varions pofts of this country,
who will be benefited by 1his measure,

M is a pity that very little attention was paid to the problems of dock
workers all these vears. in spite of the fact that the Iniernational Labour
Conference more than once adopied Conventions with regard fo dock workers
and even the Royal Commission on Labour (the Whitley Commission) made
specific recommendations aimed at improving the lot of the dock workers.
Fifteen vears after the publization of the report of the Whitlay Cornmission the
Government of InJa appeinted another expert connnittee whose report was
published in the year 1946 and that report revealed that in spite of the lapse
of fifteen vears hetween the report of the Whitley Commission and this parti-
oular report no improvement had taken place in the working eonditions of doek
workers. The svsfem of rceruitment which was done through the ageney of
eoniractors much to the detrimeni of workers remained intact. the wages which
prevailed ot that tima. in spite of the vise in the rost of living, remained almost
the same and in a eity like Bonbar the nuiniioun wage of a dock worker was
eleven anmaz per dav and in certain other ports like Madrag and Cochin it was
e low as nine annas per day.  Then there was neither regularity of employment
nor security of emploment. The hours of work were unlimited, Al these
evils which were theve at 1he lime of the publication of the report of {he
"Whitlev Commission have heen continuing up to this date.

The present Bill provides for a seheme for the registration of dock workers
with a view to ensuring them regularity of employment. Tt also provides for
regulating terme and conditions of such employment, rates of wages, hours of
work, holidave with pay and retainer during the period - §f.-unemployment.
These are rome of the features of this Bill which have heen dissuesed at length
on a previous oceasion. When this Bill is put on the statute bol it will prove
a rer] hoan to workers and i will ill up a long-felt wap in the labour legitlation
of this country. With these few words T commend this Bill o the unanimous
arceptance of this House, .

Prot, N. . Ranga (Madras: Generall: Sir, I also support this Bill but I am
sorry te say that there is no time fixed when the scheme outlined here is
expected [n come into operation, and secondly, there is no definite scheme out-
lined here. There is only a sort of enabling clause (clause 3), wherein it is
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stated that Government may do various things, wviz., all those protective
measures which just now my friend Mr. Shastri has detailed. I hope that
Government will take early steps to give u practical shape to many of those
good things which they themselves suggest ougl.t to be done for the welfure of
the dock workers.

Then, Sir, 1 am anxious that the henefits that can be derived from this Bill.
when it becomes an Act should be extended to all those workers who are
employed in inland ports. It Jooks as though this Bill is intended only to
benefit those workers employed in ports on sea coasts, where there are regularly
constituted port authorities. But there are many more ports on our rivers
inland where tifmber and other commodities are loaded and moved and thousands
of workers are employed there. T do not have any information about
the total number of workers employed at these places and I doubt very muych
wheth v Governnwent themselves have collected any information at all. Bub I
shall not be surprised if it were found that there are pearly as many workers
amployed in all*those places as there are ioday at these major ports, where
there are port authorities and their number is 70,000 workers. Therefore their
need for protection is much greater. I therefore request my Honourable friend
the Minister in charge of this Bill to try to persuade the Provincial (iovernments
and their Public Works Department which generally is in charge of the manage-
ment of these loeal inland ports to extend the benefits of these various schemes
that are outlined here for those workers aléo. Thime is only one little difficulty.
T am afraid which mav come in the way of fle extension of these schemes
themselves for the benefit of these workérs because there is a particular mention
of what iz known as ‘port authority’ if sub-claife (8) of clause 4. Therefore
it will be necessary for the Provineial'Governments to take special steps to
extend the benefits outlined here to their own workers. T suggest that at the
next conference that the Flonourable Minister ig likelv to have with the Tabour
representatives of the Provineial Goversmments he should take up this matter
with them. eonsult them and trv to do whatever ean possibly he dene for the
henefit of these workers and for their protection.

Shri Krishna Ohandra Sharma (T7.7.: General}- Sir, it i= a good piese
of logiglation for the safety and welfare af the worker, Bur T da not understand
the disability put on the worker against the offender.  Under the provisions
made in the scheme no Court shall take cognizanse of any offence except on
a veport made by the Inspector. Ordinarily in eriminal law anvone against
whamn an offence is committed is entitled to elaim the nroteetion of a Courd
of law, and if a man or a man’s reputation is attacked or if his persom I8
attacked. or if any harm or injury is done to him he may elaim the rrotection
of the Court. But in the case of n poor worker whe has simplv the question
of his stormneh and with small wages drags on the hurden of his life, Tf an
offence is committed against such a helrless heine. the ordinary protestion
given hy a Court of Taw is denied exeent when the offence is reported by tha
Inspector concerned. T think it i= too hard a disability to impose on a helnless
mun and this digahility should he removed, .

The Honourable Shri Jagiivan Ram: Sir, T am  alad  thai TTenourable
Members have supported mv motion.  No time-limit has heen fixed in the Bilt
itself™for the schemes to he formulated and executed. but it is o intention
to put this Act inte operation as soon as it ia pmssed, Tt wos not pessible, and
# is not possible, in o Bill itself ta inelude the s~hemes in detail. " The Advisory
Committees have been given the widest scope for the formulation of the sehemes
and the subjects for which the schemes are fo he fornmlated, are indieated in
the Bill itself. ’

The point rnised hv my friend Professor Tanga about the condition of dock
workers in anv inland ports deserves consideration. But the Bill primarily is
meant for the decasualisation of the workers in major ports, Of conrse T will
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bear his suggestion in view and I will take the earliest opportunity of forwaed-

ing his suggesfion to the Provineial Govermments and will persuade them to

take parallel a«tion in the Provinces where the mm.l;er of inland port workers
is considerable. .

I.do not agree with the view that a serious disability is put upon the workers
in this Bill innsmuch as they have been denied direct approach to the Courts
for any contravention of the provisions of this Aet. The jprovizion of the
I.l.lspe('tnr» in this Bill is prmmul\ 1o look after the interests of the dock workers.

here any miringement of the provisions of this Bill the workers or their
will be free to vake o concplaint to the Inspeetor mul the Inspeetor
! primarily o look after their interests will u»rmmt\ take those matters
to the Couri. In this view of the matter I do not think that this will work as
a deterrent in getting justice for the workers.

1 commend my motion for the acceptance of the House,

Mr. Speaker: The question is:

“That the Bill to provide for regulating the employment of dock worlers, as reported by
the Belect Committee, be taken into consideration.’”

The motion was adopted.

Mr. Speaker: We will take up the Bill clause hy elause,

The question is:

“That clanse 2 sland part of he RILY

The motion was adopted.

Clanse 2 was added to the Bill.

Shri K. Santhanam (Madras: General): Sir, T move:

Slhat an part () of sub-clause (2) of clause 3 of the Bill, fm the words or vestricting,
the words ‘restricting or otherwise controlling’, be subatituted.”

Sir, I find o grest difficulty in understanding the scope of the clause. . For
instsnce  clanse () says  “for regulating the employment of dock workers,
whether registered or not, and the terms and eondivions of such employment,
ineluding rates of remuneration, hours of work and eonditions as to holidays
and pay in respect thereof’’. 11 is difficuli {o see whether an unregistered
worker comes with in a schemne or is outside it. 1t appears as if, even if he
is unvegistered. hie s alsp within the scheme and his terms are vegulated. Baut
then, clunse (f) says*‘‘for prohibiting or restricting the employinent of dock
workers to whom the schemne does not apply and  the employment of dock
workers by emplovers to whown the scheme does not apply’’.  Therefore, there
are Tegistered workers under the scheme, unregistered workers under the
seheme and there sre dock workers outside the stheme.  Again. the laiter half
of the clause <ays "“and the employment of dock workers hy emiplorers to whom
the seheme does not apply’”.” Therefore, even though a . worker may be
registered he mayv. be emploved by others to whom the schenm. does not apply.
T am afraid the whole elanse iz rather econfusing. My amendment tries to
rectify the lacuna here. It is not enough that, if there are dock workers to
whom this scheme does not apply, or if they are employed bv employérs to
whom it does not apply, the seheme should have only powers for prohibiting
or reétrioting such employment. There may be qecasions for controlling other
conditions of the workers and so T am giving a more general power so that
there may be no difficulty in dealing with such workers. -

Mr, Speaker: Amendment moved:

“That in part (f) of sub-clause (2) of clanse 3 of the Bill, for the -words ‘or resiricting',
the words ‘restricting or otherwise controlling’, bé substituted.”
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The Honourable Shri Jagjivan Ram: Sir, I do not agree that the provisions
in this clause are confusing. It may be donfusing to my friend Mr. Santhanam
but it is quite clear. 1 feel that the point raised by him is sufficiently covered.
But if my friend wants to make it more explicit I have no objection in ackepting
his amendment,.

Mr. Speaker: The question is:

"That in part (f] of sub-clause (2) of clause 3 of the Bill, for the words ‘or restricting’,
the words ‘restricting or otherwise controlling’, be substituted.”

The mofion was adopted. .

- The Honourable Shri Jagjivan Ram: [ move:

‘“That afier part (g} of sub-clause 121 of clause 3 ot the Bill, the following new part (k)
be inserted, and the existing parts (hl. (i amd i) Lo renumbeved as {i), {i' and (k)
reapectively : | '

‘thy for health and safety measures in places * dock workers wre employed, ill' 50
far as satisfactory provision therefor “exist apart from the scheme;’ ™

Shri H, V.*Eamath (C. P. and Berar: Genefsl): On a point of order, Sir,
can the Mover of a Bill move an amendment after the Bill has gone through
the Belect Committen?

Mr. Spesker: Iy is perfectly in order though it way leok a bit awkward.

The question is: )

“That after part {g) of sub-clanse {2} of vlause 3 of the Bill, the following new vart. {h)
be inserted, and the existing parts_ {(h), 1} and (j) be renumbered as (i} (;; and (k)
respectively : )

‘(h) for health and safely mensures i places where dock workers are employed. il"..so
far as satisfactory provision therefor docs not cxist apart from the schome:’

The motion was adopted.

Mr. Speaker: The quesiion is:

“That clanse 3, as amended, stand part of the Bill"”

The motion was ndopted.

Clanse &, 25 cmended, was added to the Bili

Zlauses 4 and 5 were added to the Bill

Shri K. Santhanam: I mave:

“That in clanse 6 of the Hill, the following new :'\Il1l-l‘1i|“ft‘ be added, namely
(4) The Government may, by notification in the official Gazette, prescribe the macner
in which, and the persons by whom, cétapliints vegavding contravantion of any
provizion of a schome nay be made w0 wn Tuspector. and the duties of the
[ugpector in relation to swch complaints’ "

It is not clear whether the people concerned have a right to make complaints

to the fwspector. Of course, it may be said it is implied in the whole elause,

but I want to make it explicit and Covernment should inake

3 rm. rules for this purpose. Tt iz nol right that it should be left in a

sort of chaotic position so that sny individual dock.worker or

individual employer may prefer complaints so that hundreds and thousands of

somplaints on the same point may arise. They may say that a particular

asgociation for a particular purpose may make complaints, and the manner in

which the inspector should deal with those complaints should also be clearly

deffined in the rules. According to my provision, individuals also may prefer

complaints, but the Government should econsider the matter and inake satis-
factory rules. )

Mr. 8peaker: Amendment moved:
*‘That in clause 6 of the Bill, the following new sub-clause be added. namely :

‘(4) The Government may, by notification in the official Gazette, preseribe the mauner
in- which, end the persons by whom, complaints regarding contravention of any
rovision of a scheme may be made to an Inapector, and the duties of ths
nspector in relation to such complaints.’ * )
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The Honourable Shri Jagjivan Ram: 1 uccept the amendment.
Mr. Speaker: The question is: ‘
“That in clause 6 of the Bill, the following new sub-clause be added, namely :

‘(4) The Government may, by notification in the official (Gazette. prescribe the manuver
in which, and the persons by whom, complaints regarding contravention of any
provision of a scheme may be made to an Inspector, and the duties of the
nspector in relation to such complaints.” *'

The motion wae adopted.

Mr. Speaker: The question .is:

“That clause 6, as amended, stand part of the Bill.” -

The motion was adopted.

Clause 6. as amended, was added to the Bill.

Shri Krishna Chandra Sharma: | oppose this clause (cluuse T) of the Bill
It is unnecessary; not only unnecessary. but injurious to the interests of the
worker. Tf anyone is attacked, he has w right fo go to the Cowrt of Criminal
Law. Take for instance a millionaire who has many things not very creditahle
to him, buf if he is colled u bania, he can go to a criminal law court and get the
mau punished for defamation. Calling him & bania is an offence and the
ofiender can be jpuniched. But put in comparizon the fate of a poor "nii
whose wages are not paid, the convenience allowed hy law are not given to him-+
You shut the door against hiw. His whole life is affected. What do yon
give him? His whole life is the problem of his, stoma~h and that stomach you
affect. His whole life is imperilled and yet you close the door against him. He
eannot go to a court of criminal law and claim justice. 1 do not think theve is
apy justification for this ciause. This hits him hard and goes against the
fundamentals of criminal justice. Therefore T respectfully prav that this clanse
be omitted.

The Honourable Shri Jagjivan Ram: T have nothing more to say.

Mr. Speaker: The question is:

“That clause 7, stand part of the Bill."

The motion was adopted.

Clause 7 was added to the Bjll.

Clauge 1 was added to the Bill,

The Title and the Preamble were added to the Bill.

The Honourable Shri Jagjivan Ram: T move:

“That the Bill, a: amended, be passed.”

Mr. Speaker: Motion moved:

“That the Bill, as amended, be passed.”

Prof. Shibban Lal Saksena (U'. I'.: Genorali: My, Speaker, Sir, This Bill
which is intended to relieve the distress of doek workers who numher abont
a lakh in the country is really a great mensure, and T beartily welemne it. in
the Belect Commities 1 proposed rertain amendments. bui the Honourable
Minister assured me that...

- Mr. Speaker: Order, order. The Honouruble Merber will not be in ouder
if he is going to meution what happened in the Select Commitice.

Prof. Shibban Lal Saksena: T only want to refer to one or two things which
have not been incorporated in the Bill and which® T ‘wish very much were
imcorporated. The present” system of employing dock labour consists of
certain stevedores employing workers to unload and load ships. I went on the
8rd of January to Caloutta to preside over the conference there and I was
surprised to find that the profits these stevedores were making were extra-
ordinarily high. T will give some figures, Sir, which will give you an idea.........
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Mr. Speaker: Order, order. The Honourable Member knows that we ure
at- the stage of the third reading of the Bill and therefore it is not competens
for him now to make any further suggestions for the improvement of the Bill.

Prof. Shibban Lal Saksena: I am not making.

Mr. Speaker: He must either support or reject; if he wants to advauce
srguments he may do so very shortly; he will not be allowed to cover the
whole ground.

Prof. Shibban Lal Saksena: Sir, 1 have already welcomed the Bill and 1
support it. I only want to mention certain facts which 1 think require cou-
sideration by, the Honourable Minister. I want that the middlemen must be
done away with,—the stevedores who are making extraordinary profits, 1n
fact, for every ship which comes to the port théy make a profit of about
Rs. 10,000 and the labour has to work very hard. What 1 wanted wus that
as in the mines and as in the case of the sea-mien where ghey are taken directly
by the Seamep’s Uniou, iddlemen should be eliminat % the case of dock-
workers also. <1 hope that the Honourable Minisier wilF'Very soon try to see
that the system of stevedores ix done away with und all these dock-workers
are supplied to the ships direetly which arrangement wonld consist of dock-
workers and ship-owners unly, saving thereby a huge amount of money. 1 am
sure the Honourable Minister will take ihe earliest opportunity to remove the
existing system which is a blot on the State.

The second thing is that I think that the purpose of this Bill is to Lave
Advisory Commuittees for cach Port. T find that the-word “‘port”” has been
omitted in clanse 5 tmt 1 hope that the Advisory Comnittee will be appomied
for each Port. That is all T huve to say.

The Honourable Shri Jagjivan Ram: Sir, the only point that my friend
Prof. Shibbun Lal Saksena has made is ubour the elimivation of the stevedore
labour or, su io suv. the climination of the contrastor’s labonr. I for one
stand for the abolition of eontractor’s labowr not ?ull_\' i the dockyvards Lot
everywhere, where it iz possible. Fven loday there is nothing te prevent the
Port Authorities from doing away with the stevedores lubour or the contractors’
labour. 1t all depends upon the practicability and feasibility of the propositon
at the present staie. In this Bili even, there is nothing to prevent a scheme
being formulated which will insist upon the elimmation  of the  contractors’
lahour. That point is covered. )

The Advisory Comwnnittees will be compeient envugh to formulate schemies
for the elimination of contractors’ labour, but that will depend upon the
conditions prevailing in the various Poris. It might be possible that somne-
where it wmay be practicable to abolish the contractors’ labour whereas in certain
other ports it mav not be practicable to do so in ithe near future. So it is
better to leave it 10 the Advisory Committecs {o examine all these problems
and formmulate such schemes as thex think prasticable and feasible,

Mr. Speaker: The question is:

“That the Bill, as amended. he passed.”

The motion was adopted.

- COTTON TEXTILES CESS BILL

The Honourable Dr. Syama Prasad Mookeriee (Minister for Tndustry  and
Supply): 8ir, T move: .

“That the Bill to impose a cess on cevlain cotton textiles manufactured m the Provinces of
India, be taken into considerstion,’

ay 5 er s

This Bill, Bir, is non-controversial in nature. The House will recall that
a few weeks ago Government decided to de-control cloth. The question arose
as to what would happen to the large stocks of cloth which were with the
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mills and with the quota holders. The mills would be given the right to fix
the new prices. There has been an understanding between the Government
and the mill-owners that the prices will not be increased in un excessive
manner but whatever increases in prices may ecome it was for eonsideration
whether in.respect of the stocks which were with the mills and with the quota
holders, they should be allowed to have this profit. It was decided thab that
should not be done and Government would be entitled to get this difference.
This would come to a little more than rupees three -crores.

Now. the question arose as to whether Government had the legal power to
tale this from the mills onee de-control was introduced. Executive vrder has
been passed but I was advised by the Ministry of Law that it wonld be safer
to tale legal power and for that reason I have come before the House with
this short Bill. I hope, Sir, it will have the unanimous support of the
House. 8ir, I move. :

Mr. Speaker: Motion moved:

““That the Bill to impose a cess on certain cotton textiles manufactured in th!.‘ P'rovinces of
India, be hken into consideration."

Prof. N. G. Ranga (Madras: General): Sic, T wish to congratulate the
Government upon the steps they have taken in freezing these stocks and in
ensuring this additional incorie of three erores to (feneral Revenues. Other-
wise. the Government weuld have laid itself open to the charge that it was
only conniving at the profitcering by the textile magnates and their agents.

At the same tirue, Sir, 1 wish to make one little suggestion and that is
that a portion of these three crores should be set apart for the benetit of the
handloom weaving indastry,  The Government had tmposed a kind of surcharge
on yarn that was being sold to the bandloom weavers and that surcharge was
collected for some months from the handloomn wenvers. No steps have  been
taken to refund the handloom weavers to that extent nor could it Le possible
to refund each vne of these handloom weavers which is a practieal impossibility.

Secondly. Sir, some time ago Government used to set apart five laklis every
vear for the Lenefit of the handloon: weaving industry bui during the last two
vears no such allobment has been made. We have been asking for an increase
in that subvention; instead of that it has been completely stopped. Another
congsideration is that the hondloom weavers are vow coming in for u lot of
wouble what with the chpetition that they have to meet from the cotton
rextile imports and also the lowering of prices that is now progressively taking
place in cotton good=. Therefore it is most necessary that there should he
sufficient funds at the disposal of Government specinlly  earrarked for  the
benefit of handlonm wehvers go that whatever steps the Goverinnent of Tndia
wish to fake to protect the handloom weavera in the nemr future there will be
enough money for financing all thosc steps.  Therefore. T sineerely trust that
Government will see their way to set apart at least one-sixth of this sum.
that is 30 lakhs, for the benefit of the handloom weavers, to be spent within
the next five vears, or the next two or three vears.

'Shri M. Ananthasayanam Ayyangar (Madras: General): © Sir, T lcartily
support the suggestion that has bheen made by Honourable friend Prof Ranga
that a portion of the money must go to the handloom weavers. The njhpr
point iz that if this cess were not 1mpnso<l but higher prices allowed. then
in those Provinces where-a sales tax is imposed by the Provincial Govern-
ment. naturally sales tax would be imposed oh the amount. T do not know
if the Honourable Minister has considered that to that extent the Provineial
Government will lose the sales tax. Particularly in the Provinge of Madras,
on account of prohibition they are very short of funde and they depend entire-
ly on sales tax and even the expected return from sales tax has not been
obtained. Therefore the due of the Province in this respect must he handed
over to that Province.
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Some Honourable Members: Only to Madras?

Shri M. Ananthasaynam Ayyangar: No; to all Provinces where sales tax is
being imposed. Wherever the sales tax has uot been imposed, to that extent
jt should come to the Centre.

Shri T. T. Krishnamachari: How is sules tax affected?

Mr, Speaker: Order. order. Let there be no discussion.

Shri M. Ananthasayanam Ayyangar: Possibly T um in the wrong. [ shall
explain ns to how I have coneeived . Ay Houourable friend Shri T. T.
Krishnamachari wants to know low sales tax is affected. Now there are no
stocks. Under the old regime  there were stoeks  and prices were ﬁxa{l by
Govermuent.  Toder the new rvegime, after the de-control, prices are cxpécted
to he fixed equitably by the trade iself, Nupurally when fixing prices: which
job has been left in the hands 6f the producers and” wholesalers, they will fiy
sowe thing more, but as iz stated in the Statement of Objects and Heasons,
Government expeet that the prices would not be abnormally high. That is the
Find of assutance that has been given to the Honourable Minister

Now, therefore, there is an increase of price over the existing price and
with a view not to allow the inerease which has now come about on account
of de-control to go 7inta the pockets of the wholesale dealers and producers,
Govermuent are secking to take away the inerease by the imposition of this
cess. We will assune ‘that those original persons, those stock holders  are
ready 1o sell. hut they will take advantage of the higher prices and nob the old
prices. Thercfore. on the higher prices unlso they will be entitled to sell.

Ar Honourable Member: But on that oo they will collect sales tax after

the sale not before, : :

Shri M. Ananthasayanam Ayyangar: I at sorry. That is o niistake in my
argnment. T did not want to fuke it as a charity from the Central Govern-
ment. That i= why T was trving to produee an argument. but 1 findd that it
is not correct. Now, even apart from the sales tax, in Provinees whose
pesour es are < ider and who will try to take advantage of the sales tax, this
portion mav be given to them. Tuwt not the Central Government fake . Tet
it go i the Pr

Then, as regards the fixation of prices, one of two things must be done.
De-vontrol has been effected. Prices are pot fixed Ly Government. You are
allowing it to be fixed hy the industry iteelf,  They may fix it at s particular
rate.  Why not allow it slso o proceed ws muel as p seible and then the
whole thing will-work itself out.  Unless vou are going fo eontinne the rations,
the eomtrol amd the prices must all g tovether, This is n matter which 1
think the Government will look infn. Now, we have had ibe Sugar Svndi-
cate. We allowed them to fix up their own prices. ¥What have thev done?
Therc is no sood allowing them to fix up their own prices. The Government
itself it do o or atherwise. leave them a free hand. The whole thing will
adjust itself in the open market. That is all T have to sav.

Shri H. V. Eamath {C. P. and Berar: General}: Mr. Speaker, Sir, while
welecoming this Bill and the fine intentions animating it, T wish to say some-
thing with regard to the penalty clauses, which as they stand at present might,
t® a large extent, undo or mar the effectiveness of the measure which has heen
brought before the House, )

Before proceeding to that, T wish to say with regard to clause 8, sub-elause
(¢) which states: )

Aoy “authgrity authorised hy the Central Government in this hwhalf mav . .. ..

(c) Enter ahd ‘search or authorise any person to enter and search . . . . . ”

The wards “‘anv person’’ are nob quite appropriate. Tt must be *‘a publie
gervant’” who would be ‘“‘authorised to enter and searsh the premises or autho-
rise efc.” That would be more in consonance with the spirit of this Bill.

&

we= where these thivgg are e,
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- Coming to clause 9 dealing with penulties and to clause 10 which deals with
composition of offences under clause 9, 1 wish by vour leave, Sir, to state that
tirstly,—of course, this is a minor point no doubi—the muarginal note of
clause 9, “"Penalty for evasion of cess ete.” is more or less redundant. 1t
is not necessary.
Mr. Speaker: Marginal note is not part of the Act.

Shri H, V. Kamath: There are two mmgmal notes. That is why I said
it is not necessary.

Coming now to the substantial remark, I think Sir that the sentence tbat
is contemplated for an evasion or an attempt to evade this law is not deterrent
enough. We all know that during -the war and even after the war standards
all over, moral and ethical standards, deterioruted considerably and even where
primary necessities of mankind were concerned, such as food and clothing,
there was considersble black-marketing and many people reaped very rich
dividends out of the deaths of millions. And this state of affairs has still
not been remedied and standards are considerably low even today. We have
vet to raise these stundards in business, eommerce and industry, and we have
to re-value our vales gencrally. Under these circuinstances, 1 for one feel that
the sentences contemplated in  this neasure are far too inadequate. This
morning, Sir, in the Bill which we have just passed into law, the Pharmacy
Bill, there wus a sulutary provision with regard to penalties that for a subse-
quent conviction there must be an enhanced punishment.  That was that for
the first conviction there may be fine which may extend to Rs. 300 but at a
subsequent conviction the Imprisomnent must extend to six months or with
fine not exceeding Rs. 1,000, 1 feel that as regards this measure, which deals
with cloth in which there has heen intense black- -marketing during the war
and all sorts of corrupt practices even after it. the sentence wlst be very
deterrent. T would say that for the first offence itself the punishment should
be public flogging, not inside jails,

Ax regords clause 10, Sir. T wonder who was behind the drafting of it. Tt
1§ ip some respects very laughable.  Sub-clause (i) of clause 10 says:

““The anthority anthoriscd by the Central Government in this behalf may (mqu fuvm any
producer or wholesale dealer . . . . . . a sunt of mouney in licu of prosecution . . .

You simply say ‘“‘a sum of money’' which is quite indefinite. 1t does not
define the sum of money in lien of prosecution. 1 think Sir, anybody ean
eommm a black offence ir this commodity by taking advantace of this clause

and get it whitewashed by paying a few white pieces of silver. That is
the way to whitewash the offence. 1 suppose  thig clause is absolutely in
appropriate and it detracts from ihe wholesomeness of the measure and if it
can be done at this stage, it must be deleted, because an offence of this
nature should not he allowed to be compounded. T think also -the prosecution
should not be given up just because a man who evades the cess and nakes
some money is i 8 position to pay a few thousand rupees. Certainly, Sir, T
would not welcome the composition of an offence of this nature for any sum
of money and he must be prosecuted and dealt with under clanse 9. Tater on
in the same clause sub-clause (2) says? “On pavment by sueh person of such
sum of money to such officer......"" —what sum of monesv nobody knows.——*‘Such
a person will be set at liberty and he will be entitled fo an acquittal’” and this
will prove completely ineffective, hecanse we know, Sir. the cloth dealers and
producers made tons of money, literally minted money in the past and they will
he in a position to compound anv offence of this nature by paving any sum
of money even to the tune of perhaps # few thousards of rupeer. T therefira
request the Honourable Minister _to clarify what was in his mind when he used
these words ‘compounding of the offence by payment. of .8 sum of money’.
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That is all I have got to say and I want this measure to be really effective.
That is why 1 have made this criticism and 1 hope that the Honourable
Minister will take it in the spirit in which 1 have made it.

Sbri T. T, Krishnamachari: (Madrus: General): 1 wanted to interfere in
the debate only for eliviting one information, but the course that the discussion
has takien has provoked me Lo uake o few more remarks, My Honourable friend
Mr. Lisugy wsked that some portion of the meome derived from this ineasure
Le ser apart dor hand-loom weavers. 1 would Jike to tell him that [ am one
of those who sympathize with the hand-lcom weavers and 1 believe in &
Provinee like mine where nearly ten per cent. und over of the people are depen-
dent on that economy, sometling substantial mmst be done for vhem, but that
cannot be done by asking for doles and eertainly not by treaving ever addi-
tiona! revenue to Government in the nature of a windfall, which should be
made to contribute for the benefit of the hand-loom weavers. That ought to
be treated on a more pertnanent basis and something substantia]l must be done
for them if weed be by means of a statute. Actually, Bifg:the position is this.
There is no use congidering 1his as a2 mere windfail for (hE%*overnment because
the Government has spent crores of rupees on textile eontrol in the past and
itave got nothing out of it.  If thare is any chance by which the Government
can do sowething io equalize the disequilibrivin that will arise by the raising
of eontrols and tuke over some portion of the profit that comes into the hands
of the wholesaler or producer fov that purpose, it should rightly go to benefit the
taxpayer who has been paying all awlone for the textile control.

Another point was raised by my Honourable friend Mr. Kamath. He was
himself a magistrate and must have been aware of the various enactments
relating to matters of this post. It is very common for the Government to
compound an offence where a Jarge quantum of revenue is concerned. Actually
he must have known that income-tax is compounded often by the Income-tax
Authorities because the primary factor is not to punish bub to get more revenue
and that ‘s why in any revenue measure you have this saving clausa for the
compounding of offences. Ethics for ordinary eriminal offence and the evil
of the wrongdoer being let off does not apply here because Government gels
the money which it would otherwise lose and the taxpayer benefits thereby
which is the overriding consideration that determines the law on this subject.

The information that I wanted to ask the Honourable Member is this: This
is avowedly a measure for o short temporary period. Perhaps my Honourahlz
friend thinks that the operation of the provisions of the Bill will be over in a
month or three or six months, but T do wish he bad put in a provision in this
Bill that after a yvear the whole thing will become inoperative. If that had
been done it would siraightaway assure people that it is a short term measure
and it will automatically get vepealed. A clause which savs the measure will
hecome inoperative after a period of six months or one vear will perhaps make
the Bill better understood by pesple and it would really mean that it will come
to an erd, if not in one month or three months, at least in one vear.

Shri. K. Santhanam (Madras: General): Sir, I waut to make a few observa-
tions regarding the actual scheme of the measure. As I understand it, the
cese, i to be levied on the stocks held on a particular day by every producer
of the wholesaler. that is to say, only one ecess by one of these persons is
payable. But what happens if the producer sells at a price to the wholesale
dealer and the wholesalg dealer sells at an unconscionably higher price? 1
think there must be some provision by which the Minister can drain the excess
if the wholesale dealers arc to be kept under check. ~Unless he has got =&
saving provision, the -vhele ¢hing will be manipulated so that the producer will
hand it over at some lower prce 1o his whole-sale dealer who will charge a
higher Erio‘e to the consumer and between the two there will be a deal. This
point should therefore be covered. Then, Sir, why should it be only for #he
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existing stock?. Why should the producers and the wholesale dealers be
entitled to all the profits arising from higher prices for the new cloth which is
being produced. 1 think this measure should be applicabie to all cloth for
the next two or three vears in order to see that undue profits are not made by
producers. It is said we get three crores. What does it matter if others
are going to make 4u crores at the expense of 1he consuner? ls it not the
duty oi she Government that it they cannot control the prices, at least a share
of the unconscionable prices are taken for the benefit of the taxpayer? I think
the cess should be levied not only onee, but us muny tunes as may be neces-
sary in order to sce that neither the producer vor the wholesale dealer directly
or indirectly does make more proiit ihan is considered legitimate aful this cess
should be levied not only on the ecloth in stock at present but also on  the
cloth produced so long s the eloth s not sold at rcasonable yprices. They
should evoive a standard of reasonable prices and insteand of comrolling ¢
simply suy: “You have sold at such and such a price which is unr
and so 1 um poing to colleet all the unreasonable share of 1.7 Fhe
of such u messure winy vot bring much revenue, but it will ens
far as the wholesale desler nnd the producer  are concerned that juices s

reasonable. This is necessary. Without such sanclions it is no vse io expect
conscientious action on the part of private interests. There nre many produ-
cers and wholesale dealers who wiaut to supply eloth 1o the consumer at
reasonuble prices, but the worst man dietates the terms of every market. Tf
one man sells at 200 per cent. the next man cannot sell at a lesser price.
Therefore 1 think the scope and the effectiveness of the measure is highly
doubtful and I would like the Honourable Minister in charse to think ubout
this point and see if he could not remdy it either by changing this Bill or if
he is anxious that this bill should get through, T sugeest  he should bring
before us a subsequent ineasure {o deal with the points 1 have mentioned.

_ Dr. V. Subrahmanyam (Madras: General): T wish o say a few words
regarding the three crores of rupees which they are going to get by means of this
Bill. My suggestion is that this sum of money should he utilized for the
development of Khadi scheme in our country. I suggest to ocur Honourable
Minister that he may bear this request in mind as we are going to have our
Budget in a few weeks and spend this amount in industrial development and
the khadi scheme. This is the only suggestion T want to make.

Shri T. A. Ramalingam Ohettiar (Madras: General): Sir, ihere seems to
be some misconception avout this Bill. Tt is not a general Bill for stopping
black-markefing; it is not'n genergl Bill for the purpose of fixing prices: it is
not a Bill for the Government to levy any particular cess for the future as a
whole. It is a Bill only to meet a cértain contingency that has arisen nlready.
Government used to fix the price of cloth. That went on till the Blst of
December 1947. After the 31st December textiles have heen decontrolled.
They were probably thinking whether they should continue to fix prices or
not. TIn the meantime fhe trade itself has come in and the Textile Board has
undertaken to fix the prices of cloth with reference to the price of raw-
materials. cost of manufacture and things like that. Thers iz thus a gap
between the prices alveady fived by Clovernment and the prices that are going
to be fixed by the Textile Board. That oan applies onlv {o what has  héen
produccd alrendv: it does not apply to what is coing fn be produced here-
after_. Sa far as fuiure production is eoncerncd, the prices will he fixed he the
Textile Board itself. and it will he a eampetitive priee. '

Shri K. Santhanam: Competition with whom?

Shri T. A. Ramalingam Ohettiar: As Mr. Santhenam has already said if

there are black-legs among the fextile people, they will naturally have to com-
pete with the better mefi in the market who will be selling at the prices
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other way to exercise control. But this Bill so far as it goes has no applica-
tion whatever to trade generally after decontrol has come into force. It 1s only
w0 catch the difference between the gap that bas been created as a result of
decontrol,

Then, Bir, gs regards the cess vollected, various pmpu:.ula have beeu made.
1 will oni_y make one suggestion. As has been pointed out by Mr. T. T.
Krishoamachari, if the Governnent of Inida have spent a lot of money in
administering textile control, the Provincial Govermmnents have also spens
something out of their revenues. It ig only just and fair that if a wind-fall
were to come to the Uentral Government, they should share a portion of it
with the provmces That, of course, is u matter of adwinistrative action and
no provision of that sort cuu be wade in the Bill itself. 1 woudd, therafore.
ieave it to the Central Government o eousider whether s portion of this wind-
tall eannct be handed ovir to the Pvovinelnl Govermnenis. in proportion
what they have spent on textile control,

=it T fay weae wEEw, & o9 wangEy edn 3YF EQ
% zAaT FZAT H13AT £ (% S F95 F1 2F (stock T 71 gEfive
3FWETE F I 7% guT . 3F FEw w1 oA Fear e sifed froaw
¥ AT £ a7 fEeIAl #1 98 a2 A€W 9T e o1 G5 9ge o7 W
4-9% AEITT 20 Y T A% G0 % 98 W1 (4@ §4rar Z 99 IAE
7ATHRT fEegrama & aqgal ST framt & fod fggmmm 1 gTa s oF
AT T | T TH ATE H ﬁgma*wraﬁ%maw FITHF |

SfFA St FTET g F gEAA A AEES F gEER F aw 9%7
gATE, EF AT F F SAA MHAT FCOARATE F A€ FE T T

T tHveR+Z (amendment) F far 97 ar z@w oaT a0FT TIH
. oot s 5 T wraer AT ST ARy F1 9
(Hnglish translation of the above speech.)

Chaudhri Ranbir Singh (Fast Punjab: General): Mr. Speaker, in support-
ing the Bill, I would like to add that steps be taken to inake available to the
peasants that stock of cloth which is lying at present in the rural areas or with
the shopkeepers in fhe countryside at the previously controlled prices. T have
not the least doubt that with the coming iv of this Iill into effect the profits
of the eapitalists would go to our Government where they cotld be utilised for
the benefit of the labourers and farmers of this country. The labourers and
farmers will therefore benefit by this Bill. Regarding the cloth which is now
with ‘the. shopkeepers of the rural areas and of the countryside, T would submit
that some amendment be made in the Bill or sonie method be followed to
make sure that the advantage will 2o to the labourers and the farmers.

Prot. Shibban Lal Saksena (U.T.: General): Sir, I have carcelully read
thisaBill, but, unfortvnatels, T find it 1 nat verv elesr in somme respects. Wil
the prices of eloth he fixed h_\‘ ﬂm'm'mm;‘l:r- or by ihe Textile Beard. Tt will
he within the :r!v"e;![m tion of cvery hody that saon after decondrol. the price of
sugar rose upto Rs. 53 pr\v"r“ e an neenie the faet that the trade xas
entrasted to the Bugar Syndicate. I would be very sorry indeed if history were
to repeat itself in the case of textiles. Sir. there are only twe alternatives:
either there should be free competition, or there should he proper control. Ti
is rather difficult to visualise a middle course. Tvery mill should be allowed
to produce as they like, and prices should be left to find their level by free play

AEE H
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of competition, * As Mr. Santhanam said, if prices of cloth are going to be fixed
at a higher rate than the control prices and Government is going to collect the
[Prof. Shibban Lal Saksena]

“difference as cess, what is going to happen to the eloth which will be produced

in the next year. Naturally it will be sold at a higher price. If the cloth is
still to be controlled by some syndicate or Textile Board, then-there must be
some provision to collect the difference by Governmeunt. Otherwise, there is
nu sense in javing this Bill only for stocks already held. 1f on the other
hand, prices are going to be left to the free play of competition then, I do not find
the vecessity of this Bill. 1, therefore, think that either Government must
gee that no such body as a syndicate comes into existence or if such a body
crops up, the dfference between the priee fixed and the price al which is
actually soid goes into the public exchequer.

Secondly I wish to say something on clause 10. My Honourable friend
Mr. Kamath referred to it and another Honourable friend said it was a very
proper clause. 1 do not think I have ever seen a clause like this in any enact-
ment. It means that every one is asked to evade and if caught it will he com-
pounded. In that case there is no uveed to have this clause. Clause 9 provides
for six months’ imprisonment and clause 10 aliows it to be compounded. That
reminds me of the old saying that if you steal and are not caught you urve a
bra¥e man, but if you are caught you are a thief. The same thing will happen
bere. If you are caught it will be compounded and if you are not caught you
will go scot-free. That is exactly what I do not understand. This clause 10
must be deleted and then only will it become a good Bill. 1 think the points’
made by Mr. Santhanam and Mr, Kumath are very important and 1 hope the
Honourable Minister will try to improve the Bill in that manner.

Mr. Naziruddin Ahmad (West Bengal: Musliun): Sir, in  supporting the
motion I also support the suggestion made by Mr. Santhanam with regard to
certain drafting points. 1 do not find the expression ‘“‘who’esale dealer”
defined anywhere. There is much loophole in this ambiguous expression.

Shri M. Ananthasayanam Ayyangar: It is already in another Act.

Mr. Naziruddin Ahmad: But this Act must be a self-contained Act. It
may be that whenever a dealer is caught who is believed to be a wholesale
dealer he will gay that he ig not a wholesale dealer. If you try to fix him with
reference to the definition in another Act he will suy that within the meaning
of this Bill he is not a wholesale dealer and therefore he is out of your
reach. I therefore think that the expression “wholesale dealer”™ should for
purposes of this Bill be separately defined; or any definition existing in any
other Act should specifically be adopted as w part of this Bill. .

Then Mr, Kamath raised the point that when a person enters a particulsr
premises to make searches and inquiries he may be resisted, and so he should
be given the status of a public servant within the meaning of the Tndinn Penal
Code; so that if he is resisted. the resister cou'd be dealt with under the Indian
Penal Code. This provision should be made as has heen done in other Acts.

With regard to the punishment clause I agree with Mr. Kamath that the
punishmen’e is really of a charitable nature. Mr. Kamath hax S'!ggested that
for subsequent offences he should be publicly flogged or more Ee\'erel:\' puniched.
Tt has been suggested by my Honourable friend Mr. ershpa{n‘acham that L_hez:e
is here no possibility of a_subsequent convietion b"ecnuse it is felt that this is
to be a temporary Act. But it may be that a man commits several offences
in secret and he is caught in only one of them. He is then convicted for this;
and another offence is subsequenily discovered; then the question of subsequent
conviction comes in. I think Mr. Krishnamachari did not give sufficient thought
to this aspect of the case. Clause 9 should be so strengthened as to be really

deterrent in its effeat. -
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Then with regard to clause 10 T can say, from long experience in the ad-
ministration of criminal law, that this is one of the most remarkable clauses 1
have ever come across. It has already attracted sufficient attention in the
House and I will merely say this. In clause 9 the normal punishment is
already sufficiently lax. Pious wishes have besn expressed in the House about
public flogging and so on but the whole thing goes to the wind when you come
to clause 10. It is said that the authority authorised by the Central Govern-
ment of any status—may be of very questionable status—may compound an
offence for ‘a sum of money’. It looks very much like providing for a corrupt
transaction; it is so worded that if it is used by a man who tries to ‘corrupt the
public services he would only express himself in this language. He may accept
from the producer or wholesale dealer ‘a sum of money’ and then compound; the
sum may be even Rs. 5. A dealer may have cheated Government to the extent
of a lakh of rupees; he will be able to compound it by the payment of Rs. 5.
It is not even provided that this amount taken will go into the public treasury;
it may remsin in his pocket. Sub-clause (2) further makes it clearer and says
that compounding has the effect of an acquittal, and no further proceedings ean
be taken by any court even under any other Act with reference to the same facts.
It may be that part of the offence may be something like forgery or some
other serious offence under the Indian Penal Code; sub-clause (2) will wash
out all offences, even though they are not compoundable and should not be
compoundable on grounds of public policy. If it is desired to check offences and
tax evasions, and the like, clause 9 should be strengthened and clause 10 should
be entirely omitted.

To give effect to these suggestions I have submitted certain amendments.
But the unfortunate part of the business is that I got the Bill after 2 o’clock
yesterday and then we had not the time to look into it during the day. Today
came the notice that the Bill is to be considered and passed in the course of the
day. So todav was the earliest day when notice of amendments could be given
but I find that even the earliest moment becomes too late. I submit that
these points require careful consideration. Drafting is as important as the
contents of the Bill and T submit that the consideration of the Bill, clause by
clause, should be taken up tomorrow. We should be given some breathing time
fo consider the various points involved in the amendments. So while I support
the motion for consideration ¥oday, T submit that the clauses should be taken up
tomorrow.

Dr. B. Pattabhi Sitaramayya (Madras: General): Sir, T rise o make a
reference to the last clause. Perhaps it is flogging a dead horse. But in view
of the fact that a colleague of ours has tried to support the clause by quoting
the instance of income-ta% compounding, I am comnpelled to say a few words

4 pu lest thev ,nhould show the way to the Minister in charge how to

- support his own case. TIncome-fax compounding is well known.
There is no crime in it. It is prescribed by the law and it is open to anyone
fo invite the officer to settle up the next three or four years’ income-tax. In
fact it involves no crime Yo start with...............

Mr. Speaker: I am speaking from memory and subject to correction. I
belie%m it does give the power to compound even in cases where a false return
iz made,

Dr. B. Pattabhi Sitaramayya: I beg vour pardon. I am nét acquainted
with the latest income-tax law. T did not know that Government had develop-
od in that direetion. T was talking of the old davs when I was practising
medicine. Tf that is the kind of progress the British Governmgent has made on
the cve of its departure, it is hardly an example to be copied by the National
Government. -Apart from this. T wish to say that T know one or two cases in
which services arc rendered into money or crimes are compounded. For ins.
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tance in the jails, the convict warders who are generally the murderers in the
iail, are given a uniform.

[Dr. B. Pattabhi Sitaramayya]

[At this stage Mr. Speaker vacated the Chair which was then occupied by
Bhri M. 'Anathasayanam Ayyangar (one of the panel of Chairmen).]

They are given a salary of Re. 1 p.m. and certain powers. First they
become mistries, then overseers, and then convict-warders and they earn ahout
Rs. 40-50 after 10 years’ term and Government sells every rupee for four days
of additional remission. So it is open to this conviet to surrender his Rs. 40
and get-160 days of extra remission and the murderer can go home 160 days
earlier in order to commit perhaps a second murder by surrendering his Rs. 40.
That is the closest example that I can quote. I know of one instance in the
Congress Government of 1938 when the Chief Minister of Madras compounded
with a Customs Officer by letting him off and taking the Bribe that he had
taken, for the Government, and that was about Rs. 13,000 and T am surprised
that such a course should have found a place in this Bill. Mr. Saksena has
said that if a vendor has committed a crime he tries to escape and if he is
caught he is let off by compounding. Really if a vendor has committed a
crime and if he escapes he becomes a thief: if he is caught he becomes a gentle-
man, and then it remains for him to make his way to the Constituent Assembly
and join us as a legislator. Tf this had been in force in regard to the coal trade
or the yarn trade, some of the notable prosecutions in the North and South of
India would not have taken place. This is a most astounding proposition and I
hope the Minister will see his way to deleting the clause.

. Then again T support Mr. Naziruddin Ahmed’s suggestion that the Bill
should be taken more leisurely because T would invite vour attention to the
strength of the House. It is just 40—now 39 since the Speaker has left. At
one o’clock today it was 44, out of a House of about 260. Tt is extraordinary.
We have really given great latitude to the Ministers in not too many speaking.
But if you want to hurry up the proceedings, it will be taxing our patience a
good deal.

Mr. R. K. Sidhva (C.P. and Berar: General): T have no new poinfs to
make on this Bill. Manv points raised by the previous speakers require serious
consideration. T onlv rise to emphasize the point that has been brought out
by my friend. Mr. Kamath. Sometimes. 8ir, if a matter is very important
and it has to be emphasized. it needs repetition. even if he repetition is repeated
more than once. Tt is desirable so that the Government may know............

Diwan Chaman ILall (East Punjab: General): Repetition i always more
- than oncel

Mr. R. K, Sidhva: ......the sense of the House. Compounding of an offene
in this Bill is most objectionable. The Government hefeby encourages the
evasion of tax and evasion of cess. TIf vou will allow the compounding of this
kind of offence, what will happen is that a merchant or a producer will ray,
“after all this offence is to be compounded. Therefore T must cvade payment.
Ultimately if T have to pay T will pay. Therefore T will take the risk by not
paying it. Thus T will dodge the Government and if T am successful in it T will
gave that amount to myself. Tf T am ecaught then T will give that amount
which T originallv had to pay.’”” That will be always running in his raind and
that is a kind of encouragement which must be avoided. Tn the illustration
that was given about income-tax, that is certainly' compoundable for differant
reasons.

Shri XK. Santhanam: He can evade it!

Mr. R. K. Sidhva: He may evade it hut there are certain provisions in the
Income-tax Act which are not applicable here. In the Tneome-tax ‘Act thers
are so many proceedings, and stages and ~xaminations and books which accord-
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g to the income-tax payer may be right: according to the sssessee it may be
right but not so aceording to the offics.  Here is une issue of cess to be paid.
Notung 18 to be discussed, nothing has to be verilied. There is no discussion
and no appeal lies. He pays the difterence. 1lf he evades paying and if you
give iim encouragement for 1t, then we lose to that extent the revenue to whicn
Governments ig entitled to. Lherefore I do waul to emphasize this matter.
We feel that (Goverument must get this wanount and no kind of excuse should.
be given to anybody for the purpose of cvasion of this legitimute cess. We know
that crores ot rupees bave been speut by the Government for running the
Control Departmeunt since last four years without any benefit to the consumer.
We know what this sontrol has brought to the consumer® On the top of ib
when a way has been found and we want money, we do not want to give.any
opportunity to the tax payer to avoid tuis amount of fux. - Therefore, 1 suggest
that this clause should be owitted and it must be made really a penal clause.
Not only must & man pay if he has to puy, but he must not only pay double but
he must be sentenced to imprisonment for one year,

The Honourable Dr. Syama Prasad Mookerjee: 1 am thankful fo the Members
for their various criticisms, although I would like to point out that most of them
arise out of a certsin misapprehension of the exact scope of this Bill, It has
a limited scope. It refers ouly to the power which Government wants to take
to absorb the difference between existing and new prices of cloth which are
with the mills or with the quota holders on a particular day. We decided to
decontrol on and from 20th Junuary 1948. Stocks of cloth with the mills
either on the 31st December 1947 cr on the 20th January 1948, whichever may
be greater, will be charged at the new rates but the difference is to be paid to
Government.  So far as quota-holders ure concerned we have fixed the date as
20th January definitely. ~All stocks with the quosa-bolders on the 20th
January, 1948, will come under the operation of this Bil.. There is no inten-
tion to apply the provisions of the Bili with regard to other stocks.

Now, you may ask why is it that we did not go downwards: why we did stop
vnly with the quota-holders? In fact that question was raised by one of the
Honourable members here. The reason was this. We have only records in
respect of the mills and of the quota-hulders. It is not possible for us to pursue
the other stockists or the retailers, who may have with them smaller or larger
quantities of cooth. It will be administratively impossible for Government to
pursue these agencies and try-to get this surcharge in any reasonable manner.
Further we do not want to introducs a complicated scheme which might create
an artifidial scarcity. By passing the freezing order we took upon ourselves &
certain*amount of responsibility, because we prevented the free movement of
cloth for a few days. We have decontrolled and we should not do anything,
not even for the sake of getting a few lakhs or crores of rupees, which might
prevent the free movement of cloth throughout this huge country and thus lead
to artificial scarcity. We therefore decided to take possession only of the cloth
stocks which were with the mills and the quota-holders. We were satisfied that
there would be no justification to sllow the mills to get the advantage of the
new prices of cloth in respect of the stocks which were already with them end
had been stamped. .

-Now here the question may arise as to how Government is going to know
whether the mills will give a correct return or not, Thst is a matter which I
discussed with the representatives of the millowners. TUp to a particular point
we have to depeud on theiy honesty and we have also a rough and ready way
of scrutinising whether the returns given by the mills are accurate or not. The
Textile Commissioner has with him statistics to show the quantities of cloth
which are with the mills at the end of each month, say during the last six
months and as soon as we get the return from the mills as regards the stocks

with them, either on the 81st December 1947 or on the 20th January 1948, we
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shall be able to verify the return with reference to the previously declared

stocks and see whether the mills are deliberately giving us a lower figure or

otherwise. In fact the mills have also agreed to co-operate with the Govern-

ment and are voluntarily prepared to surrender this extra profit which might

otherwise have gone to them.

With regard to the quota-holders the position is simpler, because we have a
complete record at the Textile Commissioner’s Oflice. We know definitely on
the 20th January, 1948 how much cloth is with & particular quota-holder and
this surcharge will be levied on such stocks which are to be accounted for by
the quota-holders concerned. There is no question, therefore, of our applying
it, with regard fo future transactions. ’ ’

Mr. Santhanam raised & very important point. In fact that may have to
be considered at a later stage, if we find that the mills are charging prices which
are exorbitant. As 1 said yesterday in answer to a question, we have decided
that the lariffi Board should continue its enguiry with regard tp the fair prices
of mill-made cloth. Once Government has full information with regard to
such price structure, we will be in a better position to satisfy ourselves whether
the prices that the mills will charge in future are fair or not. As you know, a
part of our scheme is that in future every cloth will bear the ex-mill price and
also the retail price stamped on it, so that in future we shall be able to know
at any time whether the mills are charging more than what is justified or nof.

With regard to the penal clauses of the Bill they do not really matter.........

Prof. Shibban Lal Saksena: Who will fix the price? Will it be by some
syndicate?

The Honourable Dr. Syama Prasad Mookerjee: The price will be fixed by the
mills. There is no syndicate as such. But of course, so tar as the millowners
are concerned, they have their Millowners’ Association and that Association
will fix the price structure.

Now here I agree with several Honourable Members who have spoken this
afternoon that ultimately prices will adjust themselves. It will all depend on
production. In the debate on the floor of this House during the last session
of the legislature it was pointed out that the mills are producing much more
cloth than what actually comes into the open market. Whether cloth is hidden
or not will now be proved. If there is anything lying hidden that will imme-
diately come into the open market. Mills also will have sufficient, incentive to
produce all that they can, because control bas now been withdrawn.. In such
circumstances I expect that if the cotton supply does not suddenly .become
extremely difficult, the production will increase and prices will adjust them-
selves. All that Government wanted to see at this stage was that prices did
not shoot up immediately with the promulgation of the decontrol order. But
there also Government did not want to take the entire responsibility. Gavern-
ment wantad to throw the responsibility on the millowners themselves and the
millowners have assured the Government that the ex-mill price will not be
beyond a certain percentage—about 20 or 25 per cent—so that the fear which
tnany of the members of this House and many moré outside have, viz., that
immediately on the decontrol of cloth prices may shoot up by 50 or 100 per ¢ent.
need not be entertained. Government, I claim, have taken steps to prevenf
such a rise. What the future price structure will be will depend obviouely on
the production as also on the prices existing amongst 800 mills operating in
different parte of the country. As to what steps the Government will take in
future is very difficult for me to announce now but I can assure the House thab
we shall keep & strict watch on the way in w}ﬂch things move and if we find
st & later stage that certain additional legislative powers have to be taken by
Government, we shall not hesitate to come before the legislature and ask for

such powm' 0
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Prof, Shibban Lal Saksena: Is it compulsory for the mills to join the Mill-
owners” Association?

The Honourable Dr. Syama Prasad Mookerjee: If any mill wantg to go out-
side the Associavion and charges less price 1 shall not interfere with it bus if
it charges a higher price | shall tuke such steps as will make it impossible for
the mul to function. Lhat L have already intormed the millowners sbout- 1f
any mill wangs to go outside the Association and charges a lower price for its
cloth Governmens will not interfere but if any mill wants to remain outside
and charge a higher price, Governinent will have to step in and take necessary
action.

A suggestion was mude by Prot. Runga that part of the money that Gov-
erntent will get might be spent for the improvement of: handloom cloth. 1t
is very difficwt for me to give that assurance, becausé the Finance Minister
has already desired to take possession of this sum of three crores which I have
placed at his disposal. When the Budget is introduced a few weeks later,
Frof. Ranga will certainly have an opportunity to place his view point before
the House. Bug so far as the sum which is coming to Government in connec-
tion with the Lgqualisation Fund, taken from yarn is concerned, its utilisation
has not yet been decided upon, though we might consider it at a later stage,
after we discover what amount exactiy will be at the disposal of the Govern-
ment. The same remark applies with regard to khadi. It is very ditficult
for e to give this assurance asked for on behalf of the Govt. at this stage.

With regard to particular clauses is the Bill I sympathise with my Honour-
ablz friend Mr. Naziruddin Ahmad that he has not had sufficient; time to give
notice of amendments. He had only a few hours and he produced 32 amend-
ments. There are just ten cisuses in the Bill and if he had had more time,
perhaps there would have been 320 amendments from him. I know how his
eagle eyes work, 1 had occasion to know it when 1 was his colleague in the
Bengal Legislative Assembly but so far as this particular Bill is concerned
1 do not think there is much scope for any of the amendments proposed.
Already Government has taken action, Government has fixed the dates and we
want that we should get as much of the money as possible from the mills and
the quota-holders. If you delay the passing of this Bill it may create difficul-
ties for Governn.ent. 3

As regards the last clause 1 frankly say that I also did not like this. But
1 was told that with regard to all Bills with regard to the imposition of cess
that is the usual clause which is to be found. I do not expect that any occasion
will arise for compounding any of these offenders because the books are already
open and we know more or less what sums we are going to get. If Members
feel strongly about clause 10, I shall not mind if clause 10 is deleted. But
I would tell Mr. Naziruddin Ahmad that he need not press any one of his
amendments. The Bill, as it stands, is all right and will help us to get as
much of the money as we possibly can.

I have not made any:comments deliberately, lest I should be ruled out of
order by you, Mr. Chgirman, on the remarks of Mr. Ananthasayanam Ayyangar
made on the ficor of the House.

Mr, Chairman: The question is: )

““That the Bill to impose a cess on certain cotton textiles manufactured in the Provinces of
India, be taken into consideration.”

The motion was adopted.

Mr. Ohairman: I havé now to take the Bill clause by clause. There are
now no amendments. : .

Mr. Naziruddin Ahmad: I submit, Sir, that if I make some suggestions

Mr. Chairman: The fact ‘hat the Honourable Minister is prepared to delete
clause 1) will solve the conscience of the Honourable Member,
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Mr. Naziruddin Abmad: I have a few comments to make and probably
the Honourable Minister will accept some of my amendments on the floor of
the House. .
~ Mr. Chairman; The Honourable Minister has already said that he looked
into the 82 amendments and he is not agreeable to accept any.

Mr. Naziruddin Ahmad: He has seen only the number of the amendments.

Mr. Chairman: I am not allowing any of the amendments ‘to be moved.

Shri K. Santhanam: With regard to clause 8 1 hud made a suggestion that
1t should be ‘cesses’, that is the plural. 1 made two pomts. One which related
t0 future production the Minister has answered. The other point 1 made was
this. If the cloth is transferred from the producer to the wholesale dealer and
the wholesale dealer makes unconscionable profits the Minister may impose a
further cess. I therefore suggest that after the word cess’ there may be ndded
the words ‘or cesses’. 1t is only a discretionary power. 1 do uot want it to
be obligatory. But it should be open to him to impose more than one cess
on the cloth with the millowners so that the wholesale dealer will’ pass it on at
the price at which he gets it from the millowner. I think it will be a useful
provision.

Mr, Chairman: I will now take the Bill clause by clause. I will first take
up clause 2.

Mr. Naziruddin Ahmad: With regard to clause 2 I think the definitions
‘cloth’, ‘yarn’ and ‘producer’ should begin with smnall letters and nov capital
letters. They are not proper nouns. This amendment is bound to be accept-

The Homourable Dr. Syama Prasad Mookerjee: Is it an amendment?

Mr. Chairman: After all these amendments are in the hands of the printer
and the devil,

The question is:

““That clause 2, stand part of the Bill.”

The motion was adopted.

Clause 2 was added to the Bill.

Shri K. Santhanam: 1 seek permission to add the words ‘or cesses’ after
the word ‘cess’. I want the plurality to give him the power.

Mr. Chairman: Instead of ‘at such rate’ do you want also ‘at such rates’?

Shri K. Santhanam: So far as the rate is concerned it will apply to each
cess according to the netification.

Mr. Naziruddin Ahmad: The only objection to the proposed amendment
is that it is not necessary because singular includes plural. The real objection-
able expression is ‘wholesale dealer’ which has not been defined. ‘You cannot
get hold of & man and say he is a wholesale dealer. This expression requires
clarification. .

The Honourable Dr. Syama Prasad Mookerjee: As regrds the point made
by Mr. Santhanam unfortunately we cannot follow the offier agents below mill-
owners and quota-holders. After all we have decided to decontrol and having
once decontrolled we cannot pursue any one if he charges any price which_we
consider exorbitant. We “can only take over the difference in the first stage
under the proposed law. Governnent cannot pursue, when once this is done,
the other dealers big or small. Government can pursue them only if Govern-
ment -controls the price structure when anything that is above the prices fixed
will become illegal. That was my difficulty. Otherwise the point mm}le by
Mr. Santhanam did occur to me. ‘

With regard to the suggestion which Mr. Naziruddin Ahmad has made about
wholesale dealer we deliberately kept it vague because we wanted to pursue
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all the large wholesale dealers regarding whose stocks we have records. If I

define the term as Mr. Naziruddin Ahmad wants some big fish might just go
out of our net. - -

Mr. Nazirnddin Ahmad: In other words a wholesale dealer should then
be defined as ‘any dealer whom the Honourable Minister tries to pursue’.

Mr. Chairman: The question is:

“That clause 3, stand part of the Bill.”

The ‘'motion was adopted.

Clause 8 was added to the Bill.

Clauses 4 and 5 were added to the Bill.

Mr. Naziruddin Ahmad: I think an amendment is necessary in clause 6.
In line 4 of this Clause the word ‘dealer’ is used where obviously ‘wholesale
dealer’ is meant. We are trving to pursue the wholesale dealer, however vague
that expressiqn is purposely mage. Still the expression - ‘Wholesale dealer’ is
necessarv. Therefore, in order to clarify it there should be the word ‘whole-
sale’ to keep up the prestige of this Bill.

Mr. Chairman: I think clause 6 follows clause 3 where it refers to whole-
sale denler. It does not refer to ordinary dealer. Penalty can be imposed
onlv on the wholesale dealer. T shall now put the clause. '

The question is:

“That clause 6, stand part of the Bill.”

The motion was adopted.

Clause 6 was added to the Bill.

Clause 7 was added to the BRill.

Shri H. V. Kamath: T remarked that the words ‘‘any person’’ are too
vague and perhaps may create difficu'ties later on in the operation of this Act.
T think they should be substituted bv “public servant”. Any person should
not be authorized but a public servant should be authorized.

The Honourable Dr. Syama Prasad Mookerjee: Here the difficulty is that
auota holders are seattered throughout the country: the stocks of the mills
also have to be examined by some experts who may not be public servants. So
manv considerations may arise which may necessitate the Government to
nominate some person to go into a particular shop or mill to enquire into what
has happened. T do not think the Honourable Member need pursue his point.
He will be a person who will be nominated by us for this purpose and he need
not necessarily be a public servant. !

Shri H. V. Kamath: Tf such a person was resisted in the discharge of his
duties ?

The Honoursble Dr. Syama Prasad Mookerjee: The quota-holder will lose
his business.

Mr. Naziruddin Ahmad: T propose a few amendments which are in' the
nature of suggestions. I think they should be accented. The House will be
pleased to note that c'ause 8 is 6ne complete sentence. It is divided into parts
(2),* (b) and fc), but these are separated bv semi-colans; so it follows that the
whole thing is one rentence. But T find that parts (a). (b) and (¢) beein with
capital letters. T think this is murdering King’s Fnelish, which is the only
kind of murder not vunishable hv death. So the letters at the beginning of
(a). (b) and (c) should be small letters. This amendment at any rate should he
accepted. There is no harm in accepting it, and it will make it good English.

The Honourable Dr. Svama Prasad Mookeriee: T think. Sir, vou have
suled that is not an amendment, but the printer may refer to the dictionary
and do the needful.
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| M lhxiruddin Ahmad: That cannot be done. The point is we are pass
ing a Bill as it is presented to the House. The printer has no right to make
amendments. There are obvious errors of grammer and the House has got t«
?orrt:.ct them. The only thing required is for the Honourable Minister to say
yes’ and I believe the whole House will accept it.

Shri E..V. Kamath: When I made my suggestion, the point I wanted tc
make was, if any person authorised to enter and search, ig resisted by the dealer
or produ!:,et, that should remder the dealer or producer liable to prosecution.
T_he D{Iimster said he would lose his business. That is all. But if he resists
him, it would not render him liable to arrest and prosecution, which can be
done only if the person searching or seizing property is a public servant. Under
the Indian Penal Code, he can be arrested and prosecuted.

Mr. Chairman: Naturally the authority contemplated in clause 8 will
certainly appoint & responsible person,

The question is: '
““That clause 8, stand part of the Bill.*
The motion was adopted. .

Clause 8 was added to the Bill.

Clause 9 was added to the Bill.

Mr. Naziruddin Ahmad: T have sent in an amendment to clause 10.

Mr. Chairman: Your amendment has been ruled out.

Shri K. Santhanam: I agree with the sentiments of many of my friends
who have said that this compounding is bad, but they forget that it does not
follow that the people will be prosecuted. Generally Government servants are
not very anxious to put millowners or producers in jail. They are not bound
to compound. It is only giving them optional power and therefore let us not
lose public money under the false hope that they are going to be put in jail.
They are not going to be put in jail and you are freeing them from the liability
to pay a heavy charge.

Mr. Nazirnddin Ahmiad: But the effect of this would be to encourage law-
breakers to break the law. It would have a demoralizing effect.

Mr. Chajrman: Evidently the idea of Mr. Santhanam is even this punish-
ment is sufficient for the millowner and wholesale dealer. Tt is for the House
to take into consideration. He will get into disrepute if compounding is taken
againgt him. Without it he will go scot-free.

The question is: -

“That clanse 10, stand part of the Bill.”

The motion was negatived.

Mr. Ohairman: The question is:

“That clanse 1, stand part of the Bill.”

The motion was adopted.

Clause 1 was added to the Bill.

The Title and the Preamble were added to the Bijll.

The Honourable Dr. Syama Prasad Mookerjee: I move:

“That the Bill, as amended, be passed.”

Mr. Naziruddin Ahmad: I submit only that ip\ clauses 2 and 8, where
gome common nouns have illegally begun with capital letters, they should-be

made fo begin with small letters.
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Mr. Chairman: The Honourable Member has not quoted any authority fm
Xis suggestion. .

The question is: ) ‘

“That the Bill, as amended, be passed.”

_Tiie motion was adopted.

Shri K. Santhanam (Madras: General): Méy I suggest that the Minimum
Wages Bill be taken up tomorrow? We got the Bill only today, and so far as
I am concerned, I have had no opportunity even to look through the Bill,

Mr. Nazirnddin Ahmad (West Bengal: Muslim): But that is no consideratior
to the Honourable Ministers. Let us pass it.

Shri K. Santhanam: At the preliminary stage, we have to discuss it.

The Honourable Shri N. V. Gadgil (Minister for Works, Mines and Power.
There are 20 minutes in which I am sure my Honourable colleague will have
mads his speech at the prelimindry stage. May I make a suggestion that we
utilise even these 20 minutes?

" The Honourable Shri Jagjivan Ram (Minister for Labour): I do not pro-
pose to make any long speech.

Mr. Chairman: I take it that the Honourable Minister-in-Charge is willing
that this matter be left over till tomorrow. Possibly the discussion may b~
quite short also if it stands over, but it is left to the Honourable Minister.

The Honourable Shri Jagjivan Ram: I am entirely in the hands of the
House.

w{r., Qhairman: There is no serious objection to its standing over till to-
morrow.

The Assembly then adjourned till Eleven of the Clock on Friday, the 6th
February, 1948.
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