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LEGISLATIVE ASSEMBLY.

Friday, 15th Scptember, 1922,

The Assembly met in the Asseinbly Chamber at Eleven of the Clock.
Mr. President was in the Chair.

THE CODE OF CRIMINAL PROCEDURE (AMENDMENT) BILL.

of the Assembly : With your permission, Sir, I lay on the
table the Bill further to amend the Code of Criminal Procedure, 1898, and
the Court-fees Act, 1870, as passed by the Council of State.

MESSAGES FROM THE COUNCIL OF STATE.

8ecretary of the Assembly : Sir, two Messages have been received
from the Secretary of the Council of State. The first runs as follows :

¢ I am direoted to {nform you that the message from the Legislative Assembly
1n the Council of State, desiring its concurrence in a motion to the effect that the
Bil to define the liadbility of employers in certain cases of suits for damages brought
aaainst them by workmen, and to provide” for the payment by certain classes of
employers to their workmen of ocompensalion for dnjury by accident, was considered
by the Council of State at its mecting yesterday, and that the motion was concurred
$n by the Council of State.

The Counesl desires, however, to convey to the Legislative Assembly an czpressian
of its opindon that in the future the membership of a Joint Committee should not
cxeeed Tourteen. -

The following Honourable Members of the Counoil 6f State were nominated to
serve on the Joint Committece, namely :

The Honourable Major General Sir William Edwards,
The Honourable Sir Alexander Murray,

The Honourable Mr. Kale,

The Honourable Mr. Phiroge Sethna,

The Honourable Mr. Khaparde,

The Honourable Sir Arthur Froom,

The Honouradble Sir Leslie Miller,

The Honourable Satyad Raza Als,

The Honourable Sir Maneokji Dadabhoy,

Tha Honourable Sir Ahmedthamby Maricair, and
The Honourable Diwan Tek Chand.’’

The second Message is as follows :

‘“ I am direoted to inform you that the message from the Legislative Assembly
to the Council of State, desiring its oconcurrence in a motion to the effect that the
BRill to consolidate and amend the law relating to steam-boslers, be referred to a
Joint Committee of the Counoil of State and of the Legislative Assembly, and that
the Jownt Committee do consist of 14 Members, was oconsidered by the Counoil of
Srtat;;' c:t {ts meeting yesterday, and that the motion was concurred in by the Couneil
6 late, '

( 667 ) »
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The following Honourable Members of that body were nominated to serve aﬂ'
the Joint Committes, namely :

The Honourable Mr. Moncrieff Smith,
The Honourable Mr. Lalubha{ Samaldas,
The Honourable Sir Arthur Froom,
The Honoural le Rai Bahadur Lola BEam Saran Das,
The Honourable Sardar Jogendra Singh,
The Honourable Sir Ahmedthamby Marioair, and
The Honaurable Sir Loslie Mdiller.’’
1 .
f

QUESTTONS AND ANSWERS,

Kaan AspuL GuaFrarR KnHaN,

809. *Bhai Man Bingh : (a) Has the attention of the Government
been drawn to a letter from Lala Duni Chand, Vakil, recently released
from Dehra Ghazi Khan Jail, dealing with the case of Khan Abdul
Ghaffar Khan of Utmanzai, Peshawar Distriet, that has appeared in the
Tribune of 16th August and the Independent of the 12th August ?

(b) Are the facts and the partieulars as set forth in the said letter
correct and if not, in what respeets are they incorveet ?

(¢) Do the Government propose to order Khan Abdul Ghaffar Khan’s
rclease at once §

{{) Is the Government considering to take steps to stop such treat-
ment as is mentioned in the said letter to the prisoners -of this kind and
station in life ?

Mr. Denys Bray : (a) Yes.

(b), (¢) and (d). The facts of the case are being ascertained, and
a detailed reply will be furnished to the Honourable Member in due course.

Gora GoxiriN Nary Srartrox.t

810. *Rai Bahadur 8. P. Bajpai: (¢) Are the Government aware
that there is only one small railway platform at Gola Gokaran Nath, which
is quite insufficient to meet the requirements of passenger traffic during
fairs. ?

(b) Are the Government also aware that up and down trains general-
ly eross at Gola Gokaran Nath during night 1

(¢) Is it a fact that on the 26th July 1922, a large number of pas-
sengers were run over by a railway train at Gola Gokaran Nath while
crossing the railway line 1o cateh the other train which had arrived at the
station a few minutes earlier and was taken on the second line ?

(d) Is it a fact that 4 passengers were killed on the spot and seven
were removed in precarious conditions to the Lakhimpur and Gola Gokaran
Nath Hospitals ¢

(e) Will the Government be pleased to state the- actual number of
passengers who succumbed to the injuries or have permanently been dis-
abled ?

(f) Will the Government he pleased to state the circumstances which
led to this tragic event at Gola (okaran Nath on the 26th July 1922 ¢

(g) Will the Government be pleased to state what action, if any, has
been taken against the Railway Staff of the Gola Gokaran Nath Railway
Station and the Driver and Guard of the train concerned !

+ Nore.—With -the permission of the President this question was put by Munshi
Iswor Baran on hehalf of Rai Bahadur 8. P. Bajpai, the latter being absent,

-
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(k) Do the Government propose to provide Gola Gokaran Nath with
an overbridge and a second platform ¥

Colonel W. D. Waghorn : (u¢) There is one platform at Gola Gokaran
Nath Station which measures 750 fect X 45 feet—also a large Mela Waiting
Shed. This accommodation has been found sufticient for over 30 years.

(b) No. 7 Up and No. 8 Dewn trains are not scheduled to cross at
Gola Gokaran Nath Station, and only do so when one of these trains is
running late. '

(¢) On the 26th July 1922 there was a serious accident involving
deaths and injuries to passengers who attempted to cross the line when
7 Up passenger train was &pprouaching the station.

(d) and (e). Four passengers were killed and 7 injured one of
whom died subsequently.

(f) The Assistant Station Masfer in charge disobeyed the rules in
allowing the signals for 7 Up train to be lowered before 8 Down train
had come to a halt at the station. He also acted in contravention of
instructions in admitting to the second line, instead of to the platform line,
the train due to arrive first, .

The casnalties were due te the intending passengers rushing the plat-
form and crossing the line in {ront of the approaching 7 Up train in their
eagerness to secure places in 8 Down,

(y) The Railway authorities and the Senior Government Inspector of
Railways held an inquiry and found that the Driver and Guard were,
not to blame. The question of the prosccution of the Assistant Station
Master is under cousideration.

(k) Government have consulted the Railway administration. Tt is
not proposed to provide an ever-bridge and a second platform, but steps
are being taken to provide mecans, i the shape of uneclimbable fencing
and high power lamps, to assist in the more efficient control of passengers
at this station,

Brxgarn Tererrone CoMraNy.

811. *Mr. J. Chaudhuri: (a) Before entering into a new contract
with the Bengal Telephone Company authorising them to enhance the
charges of telephone service within the town of Caleutta by 75 per
cent., did the Government consult the Calcutta publie ?

(b)_Is the Government aware that the terms represented by the
Company to have been approved by the Bengal Chamber of Commerce
and the Calcutta Trades Association were different from those submitted
by the Company to Government ! Was any effort made by the Govern-
ment to ascertain the views of the Indian Commercial Community and
other people interested before concluding the contract ?

(¢) Is the Government aware that since entering into the new
contract with Government, the Bengal Telephone Company have sold
out their concern to a new Company and thereby the original share-
holders of the Bengal Telephone Company have made enormous profita
and that such share-holders have been allotted two bonus shares in the
new Company in addition to those original shares in the old Company 1

(d) Is the Government aware that all the public bodies in Calcutta,
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both European and Indian, with one solitary exception; are of opinion
that there was no justification for a sudden increase in the Telephone
charges from Rs. 200 to Rs. 350 ¢

(e) Did the Government enter into the contract under a mmappro-
hension * If so, do they propose to revise it ¢

Colonel Bir Bydney Orookshank : (a) The Hunourable Member is
referred to the reply given on the 6th September 1922 to part (d) of
Mr, Darcy Lindsay’s starred question No. 234 on the same subjeet.

(b) The answer to the first portion is in the negative, The terms
ultimately agreed to by Government included the terms reported by the
Chairman of the Joint Telephone Committee of the Bengal Chawmber of
Commerce and the Calcutta Trades Association to have been agreed on by
his Committee in consultation with the Bengal Telephone Company. The
auswer to the second portion of the yuestion is in the affirmative,

(¢) The Government of India are aware that a new Company called
the Bengal Telephone Corporation, Limited, has been formed to tuke over
the property assets, and underiaking of the Bengal Telephone Company,
Limited, under clause t4) of the agreement dated the 11th April 1922,
a copy of which has been placed in the Members' Library.,
= (d) A representation on the subject from a Conference of Associa-
tions of Calcutta has been received by the Qovernment of India,

(e) The answer to both quevies is in the negative,

Invian MenrcuaNT SEAMEN,

*  812. *Mr. K. Ahmed : Are the Government aware that the majority
of the merchant scamen who were killed during the last European War
owing to enemy action, are Indian merchant seamen who fought heroically
for the cause of the Empire ¢

The Honourable Mr. C. A. Innes : Government are well aware of the
good service rendered by Indian seamen during the war but they are not
aware that the majority of the mwerchant seamen who were killed during
the war were Indian seamen.

INDIAN MEtcHANT SEAMEN,

313.*Mr. K. Ahmed : (¢) Is it a fact that Germany has to pay
reparation award of £5,000,000" or thereabout to dependants of the
British merchant seamen killed during the War ?

(b) Do Government propose to take steps for getting an adequate
sum of money or an amount of money in proportion to their numbers for
%e b:neﬁt of the dependants of the Indian merchant seamen killed in

ar

The Honourable Mr. C. A. Inncs: (¢) The Government of India.
have no information as {o the extent of the reparation claim presented
against Germany by 1he United Kingdom on account of merchant seamen
killed during the war. As however the basis of the claim is the natiouality
of the ship and not of the individuel seaman, it will presumably include
claims on account of Indian reamen as will be seen from the answer to psrt
(b) of the question.

.(b) Lascar weamen who werg killed or died owing to hostile action
during the war fall inté thrée classes :—Firstly, lascars on British sbips
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who were either killed by hostile action, or died of influenza owing to their
ewployment #5 4 war emergency in northern latitudes (in which they are
not normally employed) or died during internment in enemy countries.
Pensions are being regularly paid to 1he dependents on scales framed by
the Board of Trade and the entire cost is borne by His Majesty’s
Government,

The second category consists of lascars on Allied ships who were killed
by hostile action. The only ship in question is the Italian s.8. ‘ Catania,’”
und pensions are being paid to the dependents of these men on the same
scale as the first class. The Italian Government is paying on the scale
sanctioned by it for its own seamen, but as that sanctioned by the Board
of Trade for lascars on British ships is higher, the Government of India
are making up the rate to that sanctioned for lascars on British ships.

_ The third category consists of luscars who were interned on enemy

ships and who died during imternment in Germany. Pensions are being
paid by the Goverument of India to their dependents on the same scale
and they hope eventually to be able to recover the coft or part of it from
reparations,

1t is therefore clear that the Government of India and His Majesty s
Government are making full provision for the dependents of lascars who
died during the war, and if any money is recovered from Germany it will
go to recoup these Goveriments for the expenditure they have already
ineurred. It is very uulikely that either they or we shall get anything
like the full amount, and it is therefore obvious that there is no question of
pensions being increased merely because we get certain payments on
account from Germany. From Resolutions passed by the Indian Seamen'’s
Union, Calcuttsa, and from comments which have appeared in the Press,
there seems to be some misunderstanding in the matter, and the Govern-
ment of India are therefore glad of the opportunity of making their
position clear, '

Mr. K. Ahmed : Do T understand, Sir, that the £5,000,000 reparation
award will be equitably divided hoth wmong the British merchant seamen
and the Indian merchant seamen ¥

The Honourable Mr. 0. A. Innes : 1 have already explained that the
amount will go to recouping IHis Majesty'’s Government and the (overn-
ment of India for cxpenditure which they have incurred and are now
‘incurring in paying pensions to the dependents of lascars who were killed
during the War.

Mr. K. Ahmed : Then the money will be transferred to some other )
Department, but will not be paid to the Indian merchant seamen in
proportion to what the British merchant seamen will get.

'Mr., President : 1 would ask the Honourable Member to digest the
answer which he has already had.

Tax or Moror Cars, ®rc.

814, *Mr. Daroy Lindsay : Will Government state :

(a) What has been the gain, if any, in revenue from import of
motor cars, motor cycles and accessories excluding tyres and

-+
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tubes since the imposition of the additional 10 per cent. to
the luxury tax 1

(b) What is the number and value of motor cars imported into
British India during the first four months of the Fiscal years
1920, 1921, and 1922 ghowing imports from the United
Kingdom separately 1

(¢) Are the Government aware that the high duty has very
seriously injured the trade in motor cars with the United
Kingdom in particular and do they propose to afford any

form of relief to the United Kingdom as being a partner in
the British Empire ?

The Honourable Mr, 0. A. Innes : (a) The import duty collected on
niotor cars, motor cycles, motor scooters, bicycles and trieyecles and articles
adapted for use as parts and accessories thercof during the five months
from 1st April to 31st August 1922 is higher by nearly Rs. 14 lakhs than
that collected during the corresponding period of the preceding financial
year.

(b) 1920—Total imports 5,292 valued at Rs. 1,95,48,426. Imports

from United Kingdom 616 valued at Lis. 39,95,455.
1921—Total imports 769 valued at Rs. 57,00,031. Imports from
United Kingdom 184 valued at Rs. 23,95,467.
1922—Total imports 1,042 valued at Rs. 40,40,682. Imports
from United Kingdom 85 valued at Rs. 9,01,675.

(¢) The imports from the United Kingdom during the first four
months of the current financial year show a considerable falling off as
compared with the imports during the corresponding period of the pre-
ceding financial year ; but it is difficult to say how far this is due to the
imerease of duty and how far to the présent depression in trade. At any
rate the Government of India are not prepared at present to manipulate
their tariff, which, as the Honourable Member is aware, is a revenue one,
in order to discriminate in favour of imports from the United Kingdom.

Mr. Darcy Lindsay : Can the Honourable Member inform the House
as to the amount which the Government anticipated obtaining from the
increasg of 10 per cent. in the import duty during the present financial
vear !

The Honourable Mr. 0. A. Innes : 1 am afraid I must ask for notice
of that question.

Mr. 8. 0. SBhahani : Are the (Government aware why the high duty
has seriously injured the trade in motor cars with the United Kingdom
in particular ? '

The Honourable Mr. 0. A. Innes : I am aware that there has been a
very large decrease in imports of motor cars from the United Kingdom.
Possibly, that is due to the fact that the English car is a very expensive
car and therefore 30 per cent. duty is comparatively high upon that type
of car. But I may point out to my Honourable friend that it is not only
to India that exports of cars from the United Kingdom have decreased. I
have looked at the figures and I find that there has been a general deerease
-—and a very large decrease—in the export of .cars from the United
Kingdom.
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Mr, Jamnadas Dwarkadas : May I ask a supplementary question ?
Is it not a fact that probably the decrease in export of motor cars from
the United Kingdom is due to the demand for cars in the United Kingdom
itvelf, there being a very high import duty on foreign cars in the United
Kingdom ?

The Honourable Mr. 0. A, Innes : I am afraid I cannot answer that
question. I merely stated a fact.

PUSHTU ALLOWANCE.

815, *Mr. P. L. Misra : (¢) Will Government be pleased to state the
total amount paid to officers of various departments in the North-West
Frontier Provinee, on account of ‘‘ Pushtu allowance '’ 1

(b) Why is it paid ¢

Mr. Denys Bray.: (a) At present about Rs. 4,500 a month.

(D) As an inducement to officers Indian and British serving in the
North-West Frontier Provinee to acquire that thorough knowledge of
Pushtu which is essential for successful work on the frontier.

Dervury Sanitary CoMMISSIONERS.

816. *Mr. P. L. Misra : (a) Is it a fact that all the Provinces in India
have Deputy Sanitary Commissioners ?

(b) If the answer to (a) be in the negative will Government be
pleased to state why the North-West Frontier Province has ?

(¢) Will Government be pleased to state if one Sanitary Commis-
sioner is able to cope with the work of five districts of the North-West
Frontier Province {

(d) 1f the answer to (¢) be in the affirmative do Government propose
1o abolish the post of the Deputy Sanitary Commissioner !

Mr. Denys Bray : (a) Yes, except the Central Provinces where the
post exists, but is not filled.

(b) therefore does not arise.

(¢) Yes, if the officer were a whcle-time officer.

(d) is already under consideration,

DerantMeNTAL EXaMINATIONS.

317. *Mr, P. L. Misra : (a) Will Government be pleased to lay on the
table names of officers in the North-West Frontier Province—Judicial
and Executive—with their designations and pay, who have not passed
the Departmental Examinations ?

(b) What other educational qualifications do these officers possess ?

Mr. Denys Bray : The information is being collected and will be sup-

plied to the Honourable Member in due course,
Ramways PurRcHARRD BY THE STATR.

818. *Mr. P. L. Misra : Will Government be pleased to lay on the
table a statement showing in respect of each of the railways purchased
by the State at premium :

(1) Amount of companies’ stock at date of purchase.
(2) Amount of premium.
(8) Total capital liability incurred by purchase =(1) + (2).

»



574 LRGTSLATIVE ANSEMBLY, [167m Srer. 1929,

(4) Amount treated as profit-sharing capital of the new
Company.

(5) Amount payable by annuity.

(6) Amount paid in cash without creation of debt.

(7) Amount paid by creation of debt dischargeable by sinking
funds.

(8) Amount paid by creation of debt not dischargeable by sinking
funds.

(9) Tot(a'l eapi}:gl cost of purchase = (3) + (4) + (5) + (8) +

7) + (8).
(10) Gain or loss in creation of debt in items (7) and (8) !

Oolonel W. D. Waghorn : A statement containing the information
asked for is being sent to the Honourable Member direct.

RatLway Caritar EXPENDITURE.

319. *Mr. P. L. Misra : With reference to paragraph 5 Chapter VII
of the Railway Administration Report for 1920-21 will Government kindly
state the sources from which the capital expenditure of Rs. 533.90 crores
to end of 1919-20 was met, apart from the productive debt of Rs. 378.60
mentioned at page 2 of the second edition of the Guide Book for Investors
in Government of India securities ?

Oolonel W. D. Waghorn : The Capital expenditure in question
was met from the undermentioned sources apart from the Productive debt
mentioned by the Ilonourable Member :

1. Capital contributed by Railway Companies and Indian States.
2. Grants for Famine Relief and Insurance.
3. Grants from Tmperial and Provincial Revenues.

4. Tndia stock issued at the time of purchase and other liabilitics
incurred then or thereafter in the form of annuities, ete.

Mackay CoummnrTer’s Rerort.

820. *Mr. P. L. Misra : Will Government kindly place in the Library
a copy of the report of the Mackay Committee of 1907 on Indian Railway
Administration and Finance, and of the evidence recorded by it ?

Oolonel W. D. Waghorn : A copy of the Maeckay Committee’s Report
of 1907 on Indian Railway Administration and Finance has heen placed in
the Library. Very few copies of the évidenee were printed, and the
Government regret that they cannot spare a copy for the Library.

~ Ratnway STaTISTIOS.

821. *Mr. P, L. Misra : Will Government kindly state whether they
nieintain statistics to shew whether any class of passenger traffic or traffie
in any commodity shewn a persistent loss in working it, and if so, where those
statistics can be found 1 '

‘Oolonel W. D. Waghorn : Government do not maintan any special
statisties relating to tratfic whether passenger or goods other than those
given in Volume IT of the Administration Report on the Railways in
India, a copy of which is available in the Library of the Legislative
Agsembly. :
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Rarnway EsTABLISHMBENT.

322, *Mr. P. L. Misra : Will Government kindly lay on the table
a list of men who are at present holding posts in the Superior Tr
Service on State and Company-worked railways by promotion or transfer
from the subordinate ranks, shewing the posts held by them immediately
before and after such promotion or transfer ?

Oolonel W. D. Waghorn : The information is being obtained and a
statement will be sent to the Ilonourable Member.

Propucrive RarLwavys.

323. * Mr. P, L. Misra : Will Government kindly state which of the
new lines undertaken for construction from State funds since 1st April
1906 were estimated to give a return not less than the rate in force at
the time for productive works and which of the lines of this class do
actually give such a return !

Oolonel W. D. Waghorn : With the exception of certain strategic
railways no new lines on which construction has been undertaken since
1906 were estimated to give a return less than the rate in force for
productive works. As the accounts for most of these lines are merged in
those of the parent railways, it is not possible to say what actual return
has been obtained.

Carrtar, Ournay 6N Rainways.

824. *Mr. P. L. Misra : Will Government kindly lay on the table
a statement shewing capital outlay incurred by the State from 1st April
1905 to 31st March 1914 on :
(a) New lines excluding rolling stock.
(b) Additional engines.
Additional first class carriages,
Additional second class carriages.
Additional inter class carriages.
Additional third class carriages.
Additional coaching stock of other classes.
Additional goods stock. Lo
(¢) Improvements of existing lines ?

Oolonel W. D. Waghorn : (a) and (c¢). For the information regard-
ing capital outlay incurred by the State from 1st April 1905
to 31st March 1914 on new lines excluding rollmg stock and
on improvements of existing lines the Honourable Member is referred to
the Administration Reports for the years in question, ¢opies of which are
available in the Library.

(b) Information regarding capital outlay on items cntered in part
(b) of his question is not readily available and the Government of India
regret that they cannot undertake to collect it as in their opinion it would
not serve any useful purpose.

CLERIOAL STAFF.

825. *Mr. P. L. Misra: Is it a fact that Government proposé to
rednoe the clerical staff in the Secretanats of the Government of India
in view of the pecessity of retrenchment ?

9
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The Honourable Sir Maloolm Hailey : Preliminary inquiries into the
possibility of retrenchment are in progress but, until these are completed:
and until Lord Incheape’s Committee have formulated their proposals,
Bovernment cannot say how far it will be nécessary to reduce ministerial
stafl,

Starr SeLeorTiON Boarp ExaMINATION.

826, *Mr. P. L. Misra: (a¢) What is the amount of the bills for
advertisements in each of the different papers in connection with the
recent Staff Selection Board examination ?

(b) What is the total expenditure in connection with that examina-
tion 1
' (¢) What is the total realization on account of fees ?

(d) What is the probable number of vacancies in each of the several
offices against which the examination was held !

(¢) How many were on the list of passed candidates prior to the
examination 7

The Honourable Bir William Vincent : (¢) A list is laid on the table.
(d) Ra., 13,012 approximately,
(¢) Rs. 16,370,
"(d) A copy of the communiqué issued by the Board, which gives all
the available infarmation, will be supplied to the Honourable Member.
(e) 220. For details, the Honourable Member is referred to the
reply given by me to Rai Bahadur S. P. Bajpai’s Question No. 86 during
the current Session,

List of charges made by newspapers for publishing the Board’s Communiqué of the
10th May 1928,

AMOUNT.

Ra. A P

Times of India e .. .. .e 276 8 0
Btatesman .. .. . .. 226 8 0
Eastern Mail .. .. - - 106 8 0
Madras Mail .. .. . . 480 0 0
Tribune .. .o . ‘e . 185 0 ©
Hindu .. . - . .e 516 0 0
Civil and Military Gasette .e .o .. 147 6 0
Bengalee . . .. . 249 0 0
Pioneer .. . .. .. . 31212 ¢
Englishman . . .. ‘e 118 ¢ o
Times of Assam .. . .. . 47 4 0
Bearch Light e . .. . 141 0 0
Daily Gasette Press, Karachi .. . .. 114 0 0
Bombay Chronicle .. . .. . 281 4 0
Leader, Allahabad .. . . .e 120 0 0
Bande Matram . . . .. 120 0 0
Total - .. 8,300 4 0

RamwLway CouMITTEE’S REPORT,

327. *Mr. P. L. Misra : Will Government kindly lay on the table
?n brief stntement_!ﬂ_lm;mg the progress made during the last ten months
connection with the consideration of the recommendati
Indian Railway Committee 1 Hone of the

-

<
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Oolonel W. D. Waghorn : As the Honourable Member knows, pro-
posals of the Aeworth Commitiee regarding Finance have already been
examined by a special committee of the Legislature. A Central Advisory
Council has also heen constituted though not quite on the lines proposed
by the Committee and this Council has lately considered the recommenda-
tions of the Committee in regard to the future management of Railways
with special reference to the East Indian Railway and Great Indian
Peninsula Railway. It has also considered the question of Local
Advisory Councils and we hope soon to place before it the question of
establishing a Rates Tribunal.

ReneEwars o8 Roruing Stock.

828, *Mr. P. L. Misra : Will Government kindly lay on the table
a statement showing the arrears of renewals as they stood on 81st March
1922 on the Company-worked State railways in respect of engmes.
coaches, wagons and permanent way, etc. 1

Colonel W. D. Waghorn : Measures to make good the depreciation
are already in hand, but Government have no figures from which a
statement could be prepared which would correctly define the extent of
the arrears to be made up on all lines in all the multifarious items which
conatitute the railway property.

RatLway Fage.

820. *Mr. P, L, Misra : Will Government kindly lay on the table
a comparative statement showing the scales of fares in force on the
principal railways in India for different classes immediately before the
enhancement of 1917, and immediately before and after the further
enhancement of 1922 t

Colonel W. D, Waghorn : A statement glving the information so far
as it is available is being sent to the Honourable Member.

UNSTARRED QUESTIONS AND ANSWERS.

GovERNMBNT OF INDIA SECRETARIAT,

193. Maulvi Miyan Asjad-ul-lah : (s¢) Will Government be pleased to
lay on the table a statement showing, separately—

(¥) the number of Muslims, Hindus, Eutopoans and Anglo-
Indians employed permanently in the Upper Division of the
various Departments of the Government of India Becre-
tariat ;

(ii) The proportion of Muslims to non-Muslims in the Upper
Division in each Department ;

(i%) The total proportion of Muslims to non-Muslims in all the
Departments of the Government of India in the Upper
Division 1

(b) Isit a faot that in the Railway Department out of about 40 men in
the Upper Division there is only one permanent Mualim employee

. The Honourable Bir William Vinoent : As stated on the 11th Septeni-
ber 1922 in reply to Mr. K. Ahmed’s Question (No. 291) on the subject,
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the information required is being collected and will be laid on the table
in due course.

MusLims 1IN GoveeNMENT oF INpia OrricEs
194. Maulvi Miyan Asjad-ulllah : (a) Have Government issued any
instructions to the Staff Selection Board to keep an eye on the due repre-
sentation of Muslims while recruiting for the various offices of the Govern-
ment of India 1
" '(b) How many Muslims have the Staff Selection Board supplied to the
various offices of the Government of India for the Upper Division since its
establishment ¥ What was the total number of such men of other communi-
ties supplied by the Board !

The Honourable 8ir William Vincent : The attention of the Ilonour-
able Member is invited to the replies given by me on the 11th September
1922 to the two questions asked by Mr. K. Ahmed on the sume subject.

Inpian War Menoniar Curaton,

195, Dr. H. 8. Gour : (a) Will the Government be pleased to state
what i:::lhe salary and allowances paid to the Curator of the Indian War
Mpm_ morial 1

"""(b) What are his duties and what staff and assistants is he provided
with 1
(¢) Isit a fact that the office has been now reduced to a mere sinecure

. that the incumbent has no work to do beyond drawing his monthly
"

(d) Do the Government intend immediately to take steps to bring his
salary and that of his office under retrenchment ?

‘Mr. M. 8. D. Butler: (¢) The Curator, Indian War Memorial,

receives : -
a8 pay .. .e . Ra. 300—10—350 a month,
as conveyanco allowance . .. Ra. 35 a month.
a8 house-rent allowance . .. Re. 24 a month.

(b) The Curator ic in charge of the exhibits contained in the
Museum. His staff consists of a daftari, 2 peons and 4 lascars.
(c) and (d). The answers are in the negative.

Goverrorn GENeraL’s Bopy Guarbp.

106, Mr. Darcy Lindsay : Will Government state :

" (a) ‘The stréngth and annual cost of up-keep including transport
" of His Excellency the Governor General's Body Guard !
(d) Is the Body Guard available as a fighting unit and recognized
as such by Army Headquarters ?
(¢) On how many occasions and where during the years 1919,
1920, and 1921 has the full available strength of the Body
Guard been paraded for escort duty 1

(d) Huve the services of the Body Guard for escort duty been
largely discontinued since the advent and more general use

~ of the motor car 1 :
(e) Has Government suggested for consideration of His Excellency
the, Goverpor General the retrenchment that might he eflected
by a considerable. reduction in the strength: of the Body
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Guard and the utilisation of a detachment from an Indian
Cavalry Regiment for Ceremonial Escort when occasion
arose 1

Mr. E. Burdon : (#) The strength of His Excellency the Viceroy’s
Bodyguard is as follows :—

British officers—2 ; Indian officers—4 ; Indian other ranks—118.
The total annual cost, including the cost of moving the Bodyguard
from Dehra Dun to Delhi and back, by rail, is estimated at Rs. 2,27,400.

(b) Yes.

(¢) and (d). Government have had to call for precise information
on these points from the Officer Commanding the Bodyguard. I will let
the Ilonourable Member know the result of the inquiries as soon as
possible. '

(¢) No, but it is understood that His Excellency has been examin-
ing possibilities of reduction.

Duriss or RasiLway Sgrvants.

197. Lala Girdharilal Agarwala : (a) What are the duties of Rail-
way guards and engme drivers {

(b) Are any maximum and minimum hours of duty at a time preserib-
ed for guards and drivers of Railways !

(c) 1f not, do the Government propose to do anything in the matter

Colonel W. D. Waghorn : (¢) The duties and responsibilities of
railway guards and drivers are laid down in a general manner in
Chapters XVI and XVII of the General Rules for open lines of railway
in India. Each Railway Administration issues subsidiary rules, based
on these General Rules, for the guidance of its own staff.,

(b) and (c). The hours of duty of drivers and guards are ordinarily
governed by the general limit of 60 hours a week and Railway Adminis-
trations endeavour to limit actual hours on duty at any one time to
8. hours. At the same time it must be recognised that owing to delays
due to breakdowns or other unforescen causes these hours may be
exceeded.

Cow SLAUGHTER.

198. Lala G@irdharilal Agarwala : (a) Has the attention of the
Government been drawn to o note in the Leader dated 25th August 1922
at page 3 regarding stoppage of cow-sacrifice in Afghanistan even for
religious purposes !

* (b) What have the Government done or propose to do in the matter
in British India to secure the sympathy of the masses especially the
Hindus ? 1o popl

(¢) Did any deputation on the subject of stoppage of cow-slaughter
and other cognate matters wait upon His Excellency the Viceroy this
year at Delhi ¥ If so0, will the Government be pleased to lay on the table
a oopy of their address and the reply given by His Excellency 1

Mr. J. Hullah : (a) Yes.

(b) The matter is one in regard to which the Government cannot,
consistently with their policy of strict neutrality in religious matters,
interfere.

(¢) Yes. Copies of the address and the rep!y of His Excellency the
Viceroy are appended.
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His Excellency the Right Honourable
) Rurus Dawizn Isaace EasL or Reaping,
P.C, GMAB.I, GMLE, K.CV.0,
Viceroy and Governor General of India.

MY 1T PLEAGE YOUR EXOELLENOY,

We, the Members of the All-India Cow Conference Association, assembled here
on deputation, and representing several communities in India, all of whom take an
iaterest in the condition of cattle in general and in the cow in particular, beg
leave to approach Your Excellency on the whole question of cattle protection in
India, which has to-day assumed an importance that claims immediate attention.

As Your Excellency is aware, agriculture is the main occupation of the people
of the eountry, being the means of livclihood of about three-fourths of the popula-
tion ; agriculture in its turn is dependont almost wholly in India on cattle. It is
a matter of deep comcern to find, thercfore, that the number and the quality of
the cattle are altogether inadequate for the purposes of agriculture and it is yearly
becoming more so. Recent inquiries huve shown that the number of plough-cattle
ovailable for the eultivation of the arable portions of the land is only about one-
fourth the number necessary for this purpose. The result has beon an increasingly
poor outturn of crops, poorer than that of any civilised country, being about a third
of the rate of the outturn of Great Britain, Denmark, Japan or Egypt. Buch out-
tumin in India often leads to famines so frequently recurring in the country,

We should also like to draw Your Excellency’s particular attention to the con-
dition of the milch-cattle of the country, which is deplorable. In India, the bulk of
the le are largely vegetarian in diet and depend mainly on milk and milk-products
for their nutrition. The rapid rise in the prices of milk and ghee during the lust
deende or two must, on this account, give serious cause for anxiety, as the supply of
milk is searcely emough to satisfy the requirements of an eighth of the population.
One of the most distressing results has been the appalling rate of infant mortality
which is nine times that of Now Zealand, five times that of Holland and more than
double that of the United Kingdom. A further result of this milk shortage is a
ganeml deterioration in the vitality of the people, reducing their power to rosist

isease, thereby rendering them an easy prey to epidemics.

In addition Your Excellency may be pleased to note further factors that go to
comL]imte the position outlined above. Pasture lands are very inadequate for the
cattle of the country. Breeding bulls are deficient in quality and numbers, as they
are often diverted to other purposes. Some of the best cattle of the land are in-
diseriminately slaughtered for food or they are exported ; while others, in i i
numbers, are slaughtered to meet the demands of the hide trade and the dried maa{
trade. In the meantime the indigenous systems of cattle treatment are languishing
for want of patronage and cattle epidemies are mumerous ; and the cruel and dis-
g:uting processes, known as ‘‘ Phooka ’’ and the manufacture of ‘¢ Puri '’ practised

¥ Goalas and others, for which there is not sufficiently deterrent legislation, continuo.
The accumulative effect of the matters outlined above has produced the present woeful
condition of these dumb animals, whose preservation was considered so necessary to
India that they were held sacred by the ancient sages of the land.

Upon the facts we desire to refer to the Memorial presented to Lord Chelmaford
shortly before his departure. The memorial was based on information collected
during the last three years from different parts of India with regard to the condition
of cattle. We now address Your Excellency with a view to place before Your

Excollency the importance of this matter with the hope that havin red Your
Excellency’s interest therein, Your Excellency may i,;xquim of tlmg I::‘:l Gove::~
ments a8 to the advisability of action to be taken. We also. take this opportunity
of offering to Your cy end to Lady Reading our sincere good wishes for

prolanﬁnl‘ifo and prosperity coupled with a desire that Your Excellency ma by
the b of Providence, effect great good in this Oo: Tich 1
Excellency now rules with g;-eat t to it.‘- man muno".nntry over  waleh “Four

e have the honour to be,
Your Excellency’s most obedient servants,
The Members of the All-India Cow
. ' Conférence Association,
#7th Moroch, 1

10, O>

3]
§



UNBTARRED QUESTIONS AND ANSWERS. . 681

His Ezoellenoy the Vioeroy's specoh in veply to an address presented by a deputation
of All-India Cow Conferémos on the 2£7th Maroh, 1982,

First of all, Gentlemen, let mie thank you, on behalf of Lady Reading and
mysolf, for the kind wishes with which your uddress concludes.

1 have listened to your address with groat interest as I know well the importance
to Indis of the matters with which you have dealt. It also affords me an opportunity
of nesuring you of the unremitting attention which my Government pays to the
general sgricultural condition of the country and in particular to those difficult
problems connected with the preservation and improvemont of its cattle wealth.

I may say, however, that I am far from taking the pessimistic view of the
gituation which is presentod in your address.

You state that the number and tho quality of cattle in India are inadequate for
the purpose of agriculture and that they are yearly becoming more so. I think
that this assertion somewhat overstates the position. The census returns are
encouraging rather than otherwise. It is trne that the very widespread and severe
foddor searcity of 1918-19 caused a reduction in the number of cattle, and the
almost equally severe scareity of 1920-21 has probably retarded recovery, but the
last cemsus showed an increase, in ten years of over 6 per cent., in the number of
enttle in areas for which full comparalive figures are available, and I have overy
ronfidence that tho recent favourable monsoon will restore such losses as have
ceeurred. Tt is hardly relevant to compare—as wns done in your memorial *
YLord Chelmsford—the number of cattle per hundred of population in India with
similar ealeulations like Australia, Argentine and Uruguay, sparsely populated and
largoly pastoral countries, ono of whosc main industries is cattle-breeding for the
export trade in moat. The census returns also indieato not an inerease, but a
glight deerease in the area which a single pair of bullocks is required to plough. I
think that we must leave it to the cultivator to determine the number of the cattle
which he considers emsentinl for the cultivation of his land, and to concentrate the
attention of Government on improvement of quality, and I myself shall not be dismayed
if an improvement in quality is accompanied even by a reduction in numbers and

n ‘:Sng in fodder and pasture which is at present largely consumed by useless
animals. :

T now come to tho question of the milk supply and the condition of the mileh
eattle which you say is deplorable. The rise which has taken place in the priee of
milk is to be regretted, but there is no evidence that it is due to any deterioration
in the quality or quantity of cattle. In point of fact its price has simply risen
in sympathy with that of other commodities. Nor can I attribute the high infant
mortality, which unhappily prevails in this country, to a reduetion in the number
or quality of mileh eattle. High infant mortality is unfortunately not new in India.
I am in complete sympathy with your desire to reduce it. It is one of the serious
problems of India, but, though deeply to be deplored and while it is undoubtedly
nttributable in part to defective nutriment, its main causes are to be found in
ignorance and the neglect of mamitation. An improvement in the milk supply turns
flist and foremost on better breeds of cattle. You will be interested to learn that
at the Agricultural Institute at Pusa cows have been bred which give an average
ontturn of 82 pounds of milk a day. The goal which we should keep in view
in therefore a breed of cow which will give the maximum annual yield of milk
and the elimination of all animals whose outtnrn is barely worth thelr keep.

The slaughter of cattle, and especially of cows, iz & subjeet bristling
difficulties, owing to its close connection with the religious beligft and feelingsﬁ:g
n large part of the population. But, though I appreciate the motives which
must have induced you to avoid discussion of this aspect of the matter, it ia
impossible for me to refrain from some mention of it. The bitterness of r;.'nlig-ioul
differences has in modern times largely given way to broad-minded toleratiom, and
I only ask that this spirit of toloration may be observed whenever the ql:l,esﬁon
of cattle-slaughter is discussed. Respect one another’s roligious beliefs, but, while
ntrivlng. as far as possible mot to offend against them, do not let any man’try to
forese his own upon other men. And, for the economic point of view, let me ask
you to credit with honesty of o;l:’inion those persons who tell you that India perhaps
suffers, not from_the fewness, but from the multitude, of her cattle. Also let me
usk you to disbelieve the wild statements which, I belleve, arc often made, that

there is A heavy drain on our eattle through export to other countries. The
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of cattle is, in fast, extremely small; in a debate in the Assembly last March
it was shown that only one amimal in ten tMousand is exported each year. It is at
lcast a tenable propogition that the export trade tends to promote, rather than retard,
the maintenance of good breeds by the stimulus that it gives to breeders and the
prescrvation, in their pure and true types, of the best strains. Nevertheless, the
Government of India, in the debate which I have just mentioned, undertook to
prohibit the export of good breeds when satisfied that they were being unduly
depleted. '

In the memorial which your Association submitted to my predecessor you asked
for the appointment of a Commission to inquire into a variety of matters connected
with the cattle wealth of this comntry. The Council of Btate after a full discussion
congidered that such A Commission wns unnecessary. You now ask that an inquiry
should be made from Local Governments as to the advisability of action being taken
in the matter, I will sec that your address and my reply is brought to their motice.
But the Agricultural and Veterinary Departmenta aro, as you aro aware, now trans-
ferred subjeets in the churge of Ministers, who have full power to take any steps
which they consider necessary in the intercats of the cattle wealth of their res-
peetive Provincos and I shall leave the matter in their hands with the fullest confidence
that it will be satisfactorily dealt with. I may mention, however, that the main

inte of interest in the last cattle-census have been brought to the notice of the
cal Governments, and they have been ansked to examine the figures especially where
these reveal defects in their respective provinces.

And now, Gentlemen, what is the upshot ¥ My econclusion is that though'*there
ir plenty of room for improvement, -there is little ground for pessimism. Above
all, what is wanted is not an increase in the number of cattle but nn improvenicnt
in their quality. And here I cannot refrain from saying that though public feeling
in keenly intorested in the subject, this interest is rarely manifested in action or
cnterprise. Last year, the Government of India appointed as Imperial Dairy Expert,
on officer of great practienl cxperience, onc of whose functions ia to advise on amy
dairy schemes submitted to him, The numecrons requests for ussistunce that he
reeeived from public bodies und private concerns or persons were a most gratifying
testimony of public intorest in the subject of the milk supply, but I am bound
te add that though, in reswponse to those requests, he drew up in complete detall
a number of schemes, in very few casea-—if in any—hus any attempt been made to
put them into operntion. Apart from Government nssistance, enterprise, public and
private, is required and there is no better direction in which publie apirit or com-
mercial activity ean manifest itself than in translating into action the interest that
is so widely felt in this important subject. My Government will do all that it
cun to assist and T am sure that the Local Governments will do the same.

. Provioexr Fuwbp.

109. Raja Mohamad Ikramulla Kbhan: Will Government please
state what is the total amount of Provident fund due to Railway em.
ployees in India for eunch Railway and which is unclaimed up to the
present time 1 -

Oolonel W. D. Waghorn : The information asked for is being
collected and will be supplied to the Honourable Member as soon as ready.

Post Orrice Cacr CERTIFICATES.

200. Reja Mohamad Ykramulla Xhan: Will Government please
state what is the total amount due to people of each Province of Indis
on account of Post Office Cash Certificates issued during war and which
is unclaimed 1

Oolonel Bir 8ydney Orookshank : It is regretted that the informa-
tion asked for cannot be furnished, ss the necessary figures are not readily
available and their compilation would entail ap inordipate amount of
time, labour and expense,
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Provipent Fuwnp.

201. Raja Mohamad Ikramulla Khan : Will Government be pleased
to publish the list of persons of each Province to whom Provident fund
from Railway Department is due ¢

Oolonel W. D Waghorn : The Government regret that the sugges-
tion made by the Honourable Member cannot be accepted, the number
of subseribers being nearly two hundred thousand.

Posr Orriox Casn Cerriricares.

202, Raja Mohamad Ikramulla Khan : Will Government also publish
the list of persons to whom money is due for Post Officc Cash Certificates
in each Provinee 1

Colonel Bir 8ydney Orookshank : It is regretted that the request
cannot he complied with, as the compilation of a list such as that required
would entail an expenditure of time and money quite incommensurate
with the value of the results.

o

"THE NEGOTIABLE INSTRUMENTS (AMENDMENT) BILL,
The Honourable Sir Malcolm Hailey (Finance Member) : I beg to

move :

“‘ That the Bill further to amend the Negotiable Instruments Act, 1881, ba
taken into consideration.’’

This Bill, a small one in itself, was initiated on the proposal of an
important commercial body. Its terms were circulated to other com-
mercial bodies throughout India and were approved by them. Since
I introduced the Bill, we have received no criticisms in regard to it and
I think therefore that we may take it that both in prineiple and in draft-
ing it meets the needs of the commercial community.

Mr. President : The question is :

¢ That the Bill further to mcnd the Negotiable Instruments Aet, 1881, be
tnken into consideration.’’

The moticn was adopted.

The Honourable 8ir Maloolm Hailey : I move that the Bill be passed,

Mr. President : The question is that the Bill be passed.

The motion was adopted.

THE INDIAN MINES BILL.

The Honourable Mr. C. A. Innes (Commerce and Industries Member) :
Sir, I move for leave to introduce :

t¢ A Bill to amend and consolidate the law relating to the regulation and
inspection of mines,’’

I am afraid it is again my fate, Sir, to introduce in this Legislature a
rather difficult and contentions meunsure, but I have no hesitation in saying
that the House will aceept the proposition that legislation of some kind
to amend the Tndian Mines Act is necessary and after all at this stage
that is the main point with which we are concerned. Our existing Act,
Sir, dates from 1901. Tt hys on the whole worked remarkably well but

3
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it is only natural that 21 years’ experience of the working of the Act
should have disclosed defeets which require remedy. Indeed we have
long had the amendment of the Aet under consideration and the question
has now heen brought to a head by the introduction of the Reforms Scheme,
Under the Devolution Rules the regulation of mines is a Central subject.
The existing Aect is defective in that it makes no clear distinetion between
the functions of the Central Government. on the one hand and the funetions
of Local Governments on the other. That is an obscurity which we must
clear up. We must make a division between those functions which we
should properly exercise and those functions which Local Governments
should properly exercise. TF'ortunately the line of division is not hard to
draw, and the line we are proposing to draw in the Bill has been unani-
mously approved by all Local Govercments. The primary object of all
Jegrislation for the regulation of mines is to provide adequate safeguards
for the safety of workers in the mines and to provide machinery for the
enforcement ¢f such sufeguards ns may be imposed. And, as T said, Sir,
in dealing recently with the Boiler Laws Amendment Act, it is obvious
that rafeguards of this kind must bé vniform from province to province,
and that indicates the line of division we propose to draw. In this Bill
we propose to confer upon the Government of India the power of framing
such regulations as may dircetly or indireetly affect the safety of workers
in mines. Having done that, in accordanece with our usual practice, we
propose to leave Local Governments {o earry on the detailed administration
of the Act. As T have said, ] T.ocal Governments have agreed to this
proposal.

But, Sir, we are also taking the apportunity of introducing provisions
to regulate employment in mines. This is an innovation in India, as our
existing Mines Act contains no provisions to regulate employment in mines,
and it is here, T am afraid, that the Bill opens up diffienlt and contentious
questions. As is usual in the case of legislation of this kind, we have to
hold the balance as evenly as we can between what we should like to do
and what is practicable. We have 1o consider the eonditions of working
in mines. We have to conrider the classes of workers in mines. If this
Bill is passed into law, it will affeet mainly the coal mines in Bihar and
Bengal flelds. These coal mines are the most important classes of mines
in India, and the workers iu these mines are largely aborigines, Santals,
Bauris, and the like. They are not accustomed to diseipline. They are
accustomed to work in a way that suits them best. They are not entirely
dependent on coal mining. They combine coal mining with agriculture.
They come when it suits them. They go when it suits them. What we
have to he careful of is lest we should by drastic legislative changes
introduce changes in their conditions of work which may not suit them.
If we do that, we may deprive them of a source of livelihood which they
have at present. Moreover we may dislocate an industry upon which
all other indnstries in Tndia. or practieallv all other industries in India,
are dependent. That is a danger we should always keep in mind. 'What
we have done, Rir, in this matter ir to follow asx far as ‘possible pur
International obligations. Take the question of limitation of hours of
work. The House will remember that the Washington Conference adopted
a Convention which applied to India the principle of a 60 hours week,
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I may remind the House that it has ratified that Convention. For workers
above ground in mines we have proposed this 60-hour limit. For workers
below ground we have gone rather beyond the terms of the Draft Con-
vention and we have suggested a 54-hour week, but I may mention that a
special committee of that Conference particularly recommended to the
Government of India that we should consider whether the hours of work
underground in mines could not be reduced. We have consulted Local
Governments on our proposals. The Government of Burma is opposed
to any restrictions on hours of work. At a later stage, if the House will
allow me to introduce this Bill, I shall propose that the Bill be committed
to a Joint Committee, and it will be for the Joint Committee to decide, at
any rate, in the first instance, whether a case can be made out for special
treatment for Burma. Other Local Governments generally agree in our
proposals, particularly those two Local Governments which are prineipally
concerned, the Government of Bihar and Orissa and the Government
of Bengal, Then, Sir, last year the Conference of (Geneva adopted a
Draft Convention enforeing the principle of & weekly rest day in industrial
undertakings. 1 have not yet been able to place that Draft Convention
belore the House for raiifieation, but in this matter 1 have ventured to
anticipate their verdiet at any rate provisionally, and we have included a
clause in this Bill which enforces in respect of miners the principle of
a weekly rest day. It is a principle which I hope will commend itself to
everybody in the House. Then I come, Sir, to the most difficult question
of all—the question of the ¢mployment of children in mines. Ilere again
I must take the House hack to the \Washington Conference. That Con-
ference adopted a Draft Convention which limited the age of children for
admission to industrial employment to 12 years. That Convention has
been ratified by this Assembly. Now, what we should have liked to have
heen able to do in respeet of mines is this, We should be able 1o prohibit
altogether the employment of children, under 12 years, in mines,
and, ax in factory legislation, we should like to have been able to intro-
duce n half-time system for children between the ages of 12 and 16.
But we made careful inquiries into this matter in the coalfields and
elsewhere, and we are satisfied that at present it is not possible for us to
impose any daily limit of hours of work in mines. We are also satisfied,
as a necessary corollary to what 1 have said, that it is quite impossible
for us to work in the mines any hali-time system, and therefore we have
adopted a compromise, Like all compromises, it is probably not a very
satisfactory one, but it is the best we can do. We have suggested that
children up to the age of 13 should not be employed in mines at all ;
and we have gone further than ithat, Eir, and this proposal, though we have
not put it into the Bill without the most careful consideration, must be
taken for the present as merely tentutive. We do not merely prohibit
the employment of children in mines ; we propose that children helow the
age of 13 should not be allowed to be present in a mine at all. That is
an innovation. At present, miners arc apt to go down with their wives
and womenkind and their small children. The effeet of this proposal,
if it is carried out, may be to reduce the employment of women in mines ;
it may indeed be the first step fowards the prohibition of employment of
women in miues aliogether. But after careful consideration we do not
think it right that small children should be allowed to spend weeks of

L
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their lives in the atmosphere of underground galleries of mines. Our
proposal will no doubt be canvassed by Mining Associations and Local
Governments all over India, and will no doubt be further considered by
the Joint Committee. DBut it is proposed provisionally at any rate and
we attach importurce to the proposal. I do not think I need say anything
more at present. It is possible that some people may think that we have
gone too far ; it is possible that othere may think that we have not gone
far enough ; at any rate we have made the most careful inquiries in the
coal mines ourselves and we are satisfied that our proposals are as far
as we can safely go at present. The procedure I propose for this Bill is
that if the ITouse will allow me to introduce it, at a later stage it should
be referred to a Joint Committee. It will be circulated to all eoncerned,
and that Joint Committee will have an opportunity of shifting the
opinions received and making a further examination. In the meantime
I hope that I have esiablished my proposition that we must have some
legislation of this kind. Legislation, as T have pointed out, is needed,
because we must demarcate between our functions and the functions of
Local Governments, and legislation is also needed because we must make
at least a beginning in this very important matter of the regulation of the
employment of miners. If we make a beginning now, as time goes on,
conditions will adjust themnselves, and we shall be able to make a further
advance,—at least 1 hope so,

I now move, Sir, that T be given leave 1o introduee this Bill,
Mr. President : The question is :

‘¢ That leave be given to introdues a Bill to amend and consolidate the law
relating to the regulation and inspection of mines.’’

The motion was adopted.
The Honourable Mz, 0, A, Innes : I now introduce the Bill, Sir.

THE POLICE (INCITEMENT TO DISAFFECTION) BILL.

The Honourable Bir William Vincent (Home Member) : Sir, I move :

“‘ That the Roport of the Belect Committee on the Bill to provide a ponalty

for disaffection among the police and for kindred offences be taken into
consideration.’

This Bill was introduced into this Assembly on the 28th January last,
and I then explained briefly the objeet of the proposed legislation. On
the 8th it was referred to a Select Committee. My contention was that
we should take it into consideration immediately ; I thought that a simple
Bill, which was necessary far the protcction of the police against the dis-
servination of disaffection, against inducements to fail in their duties, was
a measure which this House would readily accept. A motion was, how-
ever, made to refer the Bill to a Select Committee. I draw attention to
that because it indicates that the prineciple of the Bill was accepted by this
Assembly. Dr. Gour was one of the Members who moved for its reference
to a Select Committee at that time, and I concluded therefore that he also

L}
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have been put’in. Sir, I have said that the Bill is really a simple one,
not in any way a complicated measure, although it does deserve the careful
atiention of this House. We know that attempts have been made to
tamper with the police, to tamper with their loyalty. Attempts of a like
nature made on the Army are already penalized under the existing law ;
and 1 suggest that attempts on the police are of equal importance to the
safety and tranquility of this country. I may say too that we have had
amplc evidence of numerous and persistent attempts made to sap the loyalty
of the police, I believe the Honourable Members who have read the papers
will not require further evidence of this from me. When the Bill was
introduced, Sir, particular objection was taken to particular clauses of
the Bill. 1t was suggested that, for instance, clause 3 penalizes any action
taken bond fide to procure in a lawful manner the absence from duty or
the resignation of a policeman for the purpose of bettering his prospects
or otherwise furthering his welfare. Now that difficulty the Seleet Com-
mittee have attempted to weet by an alteration of clause 3, which says that
the attempt must be to induee a member of the police force to withhold
his services otherwise than in a manner expressly authorised by or order
any law for the time being in force. Under the law any policeman can
always cut his name by giving two months’ notice of his intention to go, if
he thinks it will further his prospects, and there is nothing in this Bill
which would in any way prejudice any person advising or insisting on a
nolice officer taking that course. The other objection taken to the Bill
was that the boné fide constitution of recognized police associations might
be prevented or interfered with under the terms of the Bill. Now this
wns far from our intention, and we have attempted to safeguard it by
clause 4 of the Bill as amended, which provides that nothing shall be
deemed to be an offence under this Aet which is done by or on behalf of
any ussociation formed for the purpose of furthering the interests of
members of a police-force as such, where the association has been author-
ised or recognized by the Government and the act done is done in good
faith under any rules or articles of the association which have been ap-
proved by the Government.

llere I want to pause for one moment to refer to an amendment which
has been put in by Mr. Mukherjee,~that further consideration with regard
to this Bill be postponed till rules have been framed for the constitution
of an association of the police force. I may inform this House that such rules
have already been framed, and that police associations are in existence,
I bLelieve, in most provinces in India. Nearly all of those, I believe, that
have applied to us have been recognized by the Government of India also or
by the Local Government,

Now there is one thing of which I am quite sure, that is that the
Members of this Assembly do not in faet wish the police to be tampered
or their loyalty to be sapped. I shall have the support, I believe of the
great majority of Members of this House for that proposition ; and, as
1 have said, attempts, systematic and persistent attempts, have been made
to get at these men. We have received information giving figures on
this point from different parts of the country. I do not propose to publish
them because I fear any such publication gives great encouragement to
those who have made it their business to attempt to induce the police to
fail in their duty. I am perfectly certain that the Local Governments
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who have furnished us with this information would not wish them to be
made public ; but I may tell the House that I Have figures of a great
number of such attempts which have been made. Unfortunately in a few
cases —few as compared with the vast number that serve in the Police
Force—these efforts have succeeded, and the position at one time became
somcewhat dangerous ; it was of course always full of dangerous potentiali-
ties. I think when we consider what the duties of a policeman are, the
really great efforts that are made to harrass him in the performance of
these duties, the intimidation to which he is subjected, the social boycott
which is often extended to him, the marvel is that the police perform their
duties as well and as conscientiously as they have done. I paid a tribute
o their work on the last occasion when I introduced this Bill, and 1 wish
now to say that I believe many members of this House can hardly be aware
either of the difficulties or the arduous nature of the duties which these men
perform, or the sufferings to which they are put in the performance of
those duties, Bir, I see that there are various Minutes of Dissent on the
report of the Seleet Committee. 1n one of those Minutes it is suggested
that the Government should use seetion 107 and seetion 108 and section 20
of the Police Act, instead of attempting to enact this measure. Now, it
is only a short time ago that I was told that the provisions of section 107
were greatly abused in some quarters. I think that the Member who made
the allegation was my Honourable friend, Mr. Rangachariar, and 1 would
deprecate very much any suggestion from any member of this Assembly
that we should offer a temptation to the local authorities to misuse sec-
tien 107 merely because a mun attempts to create disaffection amongst the
police. I believe that that would be an entirely wrong proeedure.
Similarly, seetion 108 is a preventive not a punitive measure. It is used
and ean only be used when attempts are made to cause disdffection. The
present Bill zoes very much further than that. It seeks to penalize attempts
to induee the police to fail in their duty. I put it to this Assembly that
it is & matter of the greatest importance to them and to all of us that such
attempts skould be prohibited......

Rao Bahadur T. Rangachariar (Madras City : Non-Muhammadan
Urban): Is there not some mistake. I believe the sections referred to
are 107 and 108 of the Penal Code not the Criminal Procedure Code {

The Honourable 8ir William Vincent : If that is so, I must withdraw
those remarks and apologize for the mistake. I will deal with section 107
P. C. very shortly. The objection to the use of section 29" of the
Police Act, rcad with sections 107 and 108, are put forward very
clearly by all Local Governments whom we have consulted on this matter.
1 recite from one letter from a Local Government which will appeal to many
-nembers of this House, the Local Government,of Bombay. They say :

¢« The first objection to this course is that tho offence of abetment is in nearly
1]l eases @ particularly difficult offence to prove ; in cases whore the offence congists
of solicitations addressed to individual police officers the proof presents ohvious and
gerious dificulties. In the case of more general propaganda the difficulty would
be cven more serious, as it is impossible to prove any direct comnection botween
the specific breach of duty und a particular incitement.’’

A sooond consideration to which the Bombay Government refer is. the
fact that if reliance is plaeed on the abetment section, action would almost
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invariably be delayed until the mischief has actually been committed.
They go on to refer again to the difficulty of using that section in the case
of general propaganda. Now, if there is one thing we want to aveid here
it ig to avoid deferring action until the mischief has been done and the
police are materially affected. Indeed, in all these cases of abetment, if
Memlrers will consider it, the best cvidenee of the abetment is the aet
itself committed after it. As to that I think the cxperience of all the
gentlemen who practise in the criminal eourt will bear me out. The
Bengal Government say :

¢ The instigntions offered are not to refrain from any purticulur act of india-

eipline, but refer more to gencrnl propaganda disseminating u spirit of indiscipline
and n spirit of disaffection.’”’
They ray that the present Bill is the most suitable method of meeting this
diffienlty. I do not want to disclose figures, but I may say that the Bengal
Government was one of those peculiarly affected by this movement to cause
disaffection amongst the police. The United Provineces Government say
that it is diffieult, if not impossible, to prove that indiseipline was the result
of any particular incitement. The Burma Government say :

‘¢ If you denl with section 107 road with section 29, you must prove a particular
fucitement or wotive for a particulnr act of indiseipline, and that is impossible.’’
Both that Government and another Government also refer to the faect
that the punishment for an incitement under rection 29, unless you could
prove that the act was committed in consequence, would be three wecks’
imprisonment, which is obviously inadequate for eases which we contem-
plate. T could qgnote other Local Governments, the Central Provinees
araong them, all of whom are in touch with the administration of the
police, with direct knowledge of the difficulty of working the law in parti-
cular cases. All of them were consulted and have said in unmistakeable
language that the present section 29 of the Police Act is inadequate. ...
(A Voice : ‘“ It is three months not three weeks ’'.) Has the Honourable
Member read the Penal Code t I will stand corrected if the Honourable
Member will repeat that statement after looking into the law.

Sir, it has been suggested that we should have a further reference to
a Select Committee. It has also been suggested that the Bill should
remain in force for one year. It has been suggested the Bill should be
re-cireulated for opinion. I will deal with that last question at once. The
Bill has been circulated for the opinion of Local Governments ; we have
the opinions of Local Governments here, and I ean tell the Assembly that
they are almost unanimously in favour of this Bill. As for public opinion,
the Bill has been before the publie for eight or nearly nine months, and
I should have thought, if there had been any real protest against it, we
shonld have heard more of it. I have not seen any serious protest made
against it. But when it is proposed to circulate the Bill again or to refer
it to Select Committee, then I ask the House quite frankly to come out into
the open, do not let us have any of these Fabian tactics, these dilatory
motions, Let Members come out guite plainly gnd if the House do not
want the Bill let them say 8o ; surely the Government has a right to ask
that. Let us have frank opposition to it. Bay that this House does not
think the Bill is necessary, or possibly that some members do not mind if
there is a little sedition disseminated amongst the police and think that
they can neglect it. I referred to section 29 just now. If any Honourablp
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Member will read it, he will see quite plainly that it was never meant for
thin class of offence at all. It was meant for petty offences of
policc officers who failed either throngh carelessness or idleness or
some such cause to perform their duties satisfactorily, or who
left the service without obtaining permission. Bir, provisions similar to
those that Government wish now to enact are in force in Great Britain
and apply to the police force in that country which is, if I may say so,
infinitely better disciplined than the police foree can be out here at present.
The men are better paid and better educated ; yet even there the Govern-
ment, not an antoeratie or bureaucratic Government, but a really democra-
tic Government have found it necessary for the protection of the State to
enuct this meagore ; and I suggest to this Assembly that they can safely
follow the example of Great Britain in this case. Recently at Multan I
paw 4 report in the paper—I think it was a report of an guthority that
1 do not nsually eredit—that the riot there was enused by a want of
firmness on the part of the police. Will this Assembly now give that
protection to the police officers, proteet them from these insidious attacks,
which will enable them to act firmly and always, I hope, humanely ? I
do not for one moment believe that the report about the riot at Multan
is true, but I do ask the Assembly not to deny the police foree protection
which really is needed at this juncture. I am not going to suggest that
the sky is going to fall if the Assembly does not pass this measure, or that
the whole administration of the country is going to be imperilled, but I
say that this is a perfectly sound and salutary measure that this Assembly
onght to consider favourably, that it is necessary in the best interests of
the -administration to remove a great temptation, and to prevent these
insidions attempts to undermine the loyalty of the police force, and 1
hope that this Assembly will accept this measure. If they do not, T have
only one further request to make, that they will have the frankness and
honesty to turn it down openly themselves and take the rosponnihihty
for doing so. 8

Mr. K. B. L. Agnihotri (Central Provinces Hindi Divisions : Non-
Muhammadan) : Sir, T rise to oppose this motion. On the last occasion
when T opposed this Bill, the Honourable Mr. Cotelingam was pleared to
gay that I was taking an alarmist view of the Bill and that the Bill when
it went to Seleét Committee would be improved and that my fears which
were premature were likely to disappear. But I regret to say that the Bill
as it has come out from the Seleet Committece has not lessened my fears
one hit. T gave sufficient grounds for my opposition on the last oceasion ;
and T shall try to give a few more points to-day which will show that
it is not late in the day to oppose this Bill and at this stage also. The
Honourable Sir William Vincent has shown to us the necessity for this
Bill. He has said that attempts have heen made to seduce policemen from
their duties, that attempts have been made by members of the public o
tamper with the lovalty of the Police force, but T regret to say that
he hds not given us enough material in support of his statement ; he has
not said in how many cases such persons have attempted and in how
many careg have they smeceeded in seducing the police or in tampering
with their loyaltv. He has ndmitted that there have been very few cases —
as compared with the vast number of the police force. It was for this
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very purpose, Sir, that T some time ago put a question to find out the
number of the police force ; but unfortunately for me that question was
disallowed. Yf we had some information as to the number of cases in
which the police had been seduced or in which their loyalty had been
tampered with, and also the total number of the police force in India
we would have been in a hetter position to judge of the necessity for this
Act,

T am of opinion that the Bill in the form in which it has come before
us, i8 not necessary. There is ample provision in the Indian Penal Code
to meet such cases. Sir William Vincent’s argument is that rections 107
and 108 of the Penal Code taken with seetion 29 of the Police Act are
not enough. May I ask the Honourable Sir William Vineent how many
cases have heen started under the existing law, how many cases have
rucceeded and how many cases have failed, to justify the remedy that is
suggested by this Bill ' Sir. a similar provision was not thought necessary
in the case of the Army and Navy, then why is it thought necessary for
the police. Tf T were to refer to seetions 131 to 140 of the Penal Code,
thr House will find that there was not a word therein, to provide for the
attempted disaffection amongst the Army or Navy. Every one of us
knows how important it is to safeguard the Army and Navy from dis-
affection, but no such provision war made in the Indian Penal Code ; and it
has not yet been thought necessary by the Honourable the Home Member
to introduce for the protection of the Army a Bill like the one before
us. Tf it has not been thought necessary to provide against the disaffec-
tion in the Army or Navy, then pray, why should a special Act be
thonght necessary to provide against disaffection amongst the police force?
T would have been satisfied if Sir William Vineent had brought in a Bill to
amen1 the provisions of the Police Aet ‘‘ or the Penal Code '’ on the
lines of the provisions of sections 131 to 140, Indian Penal Code. T may
then have been inclined to give my auppnrt but as it is T regret T can-
not. Moreover T find that the Eill is both dangerous and reactionary
and T have no other alternative but to oppose it.

Sir, there may have heen rome necessity for the Bill when Sir
William Vincent introduced it in this Assembly owing to the
actw:ﬁea of the non-co- operatwn movement, or owi ﬁ tp the preachings
of certain leaders of that party who wanted that tHe policemen should
not obey the unjust orders which were directed against their own country-
men and that they should leave the serviee in the interests of the country.
But the time and with it the necessity for this Bill has disappearel.
Those activities are dead, as is apparent from the statements made by
Mr. Lloyd George and the Under Seeretary of State in the House of
Commons, and also from the statements of the Vieeroy and other digni-
taries of the Government of Tndiz. Tt appears that the activities of
the non-co-operation movement are ot {o be counted on now, and are
absolptely insignifieant. Thus whatever fears may have at onc time
existed in the minds of the Government of India they have all disappeared
now. Where is then the necessity for this Bill ¢

Sir, T beg to submit that this Bill will be dangerons in this way.
The existing provisions of the penal laws of the
country have nlready been much abused hy the poliee

4
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of this country. Every one of us, specially those who live in the muffassil,
know too well the high-handed and oppressive actions of the police and
their interpretation of the existing laws—I mean—the ordinary laws of
the land. these laws ave grossly misused every dav. Tf the House will
hear with me T em prepared .to give instances which will go to show
beyond all reasonable doubts {hat the police have heen acting in a very
high-handed and oppressive manner in the past and still continue to
do ro at present. Who amongst ns is not aware of the high-handedness
of the polies as is but eommon in the Punjab at the present moment ?
Who amongst us is not aware of the high-handed and oppressive actions
of the Police which were to be met only some time ago in the streets of
Caleutta ? One of onr greatest educationists like Professor Meramba
Chandra Maitra was assaulted in the streets of Calentta. Who amongst
ns has not heard about the corruption in that department...... !

Mr. President : The Honourable Member must address himself to
the subjeet matter of the Bill. e is referring to the actions of the police
in relation {o the public. This Bill merely aims at providing a ‘penalty
for spreading disaffection among the police.

Mr. K. B. L. Agnihotri : 8ir, my object in giving these illustrations
is to show that the police are not worthy of receiving such further
powers. and that instead of proteeting the public and their property
and maintaining peace and order in the country for which they have
been kept, they behave in a very high handed and oppressive manner ;
but if von are pleased to rule me out of order, I shall then refrain from
giving instances. 1 shall however try to show that the police as it is
compored to.day is not capable of and does not deserve to get such
powers as are proposed in this Bill.

While T shall refrain from ciling instances, T shall merely make a
general comment on their high-handedness and  oppression. The word
¢ disaffection * which has been inserted in the Bill is very vague and is
liable to grave abuse. With yoar permission, Sir, T will read the clause
as it appears in the Bill to show that such a Bill is not desirable on the,
Statute Book. Clause 3 of the Bill says : ‘“ Whoever intentionally does
any act which he knows is likely to cause disaffection among the police
foree......".

Every one of us T believe is aware that even the merc shouting of
‘“ Bande Mataram,’”’ or cven the shouting of ‘“ Mahatma Gandhi ki Jai "’
ercate disaffeetion in the minds of even high officials of the Government as
well as among those of the Police. Many ecases of assanlts on this
- aceount may have come to the knovledge of TTonourable Members of this
House ; the Honourable Members may be aware of cascs in which persons
rot enraged with boys shouting in the streets ** Mahatna Gandhi ki Jai.”
T am obliged to point out a ease which is now going on in my own distriet
and which primarily led to the posting of punitive police in a village.
The whole alleged canse of that case was the result of the boys of the
village heing bold enowgh to shout ‘‘ Bande Mataram '’ or ‘‘ Mahatma
Gandbi ki Jai’' while the District Superintendent of Police and the
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District Magistrate were passing in 2 car. When such important officers
of a distriet like the Distriet Superintendeut of Police and District Magis-
trate who should have u cool head get panicky and excited over such
things, it is then much more likely that the subordinates of the police
department may exhibit their excitement and disaffection and take advan-
tage of such powers and abuse then.

 Sir, another case that happened in my own distriet was that of a
genileman who happened to go to the police lines with a (Gtandhi cap on.
The mere use of the Gandhi capy so much enraged and annoyed the
Superintendent of I’olice of the place that he took the Gandhi cap from
that person and got it burnt, before the man left the place. It has been
giveu ouj the cap was taken in good humour and with his consent.
When the officers in charge of the police department come to regard a
Gandhi or a khaddar cap or the mere sight of it as likely to create dis-
affection or result in the breach of discipline in the police force there is
no knowing as to what length the provisions of this Act may not be
tuken and abused. The object of this law, as was pointed out by Sir
Willinnn Vincent himself on the last oceasiqn, was to safeguard........

Mr. 8. K. Barodawalla (Bombay City : Muhummadan Urban) : Sir,
the object of this Bill is to provide a penalty for spreading disaffection
amoug the police, while as far as I can understand the Honourable Mem-
ber, he is speaking on the actions of the police and how they are annoyed
al the sight of a Gandhi cap.

Mr. President : The Honourable Member can deal with that in his
reply. T

Mr. K. B. L. Agnihotri : 1 am sorry that my friend, Mr. Baroda-
walla, misunderstood me, I was simply going to show that the Act as
has been placed before us is very vague, and that it will place very harsh
and undesirable powers in the hands of the police who will often abuse
it in the name of law and order.

Sir, I have shown to the House how the police might abuse theit
powers. Now take another case, where a speaker criticises certain high-
handed actions of the Distriet Superintendent of Police of the district; any
policeman might come forward and say that the eriticisms against the
actions of his officer are enough to create disaffection among the loyal sec-
tion of the Police foree or the loyal members of the constabulary and
others, and the criticism may give them a sufficient cause and material for
the prosecution of such a speaker. Is it then right and proper to place
such an Act on the Statute Book and to give such wide powers to the
police 1 '

It is said that proper safeguards have been provided. Now I shall
show another case in which simply because the police had certain grie-
vances against certain persons, they were hauled up, and it was found by
the Magistrate when the case went before him that the police
had behaved in a very disgraceful manner. T may say this that, as in the
panicky days the police under the control of their officers, get panicky,
and dream that every half-penny two-penny speaker on the platform wants
to turn out the Government, so the police-men even to-day concoct cases
against publie speakers.
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Now what are these safeguards § The only safeguard provided is,
that the District Magistrate may authorise or sanetion a prosecution under
this Bill. Who amongst us is not aware of the influence exercised over
many Distriet Magistrates by the District Superintendents of Police ¥
Who amongst us is not aware that the District Magistrates are usually con-
sulted in criminal cases ¥ There are District Magistrates who go to the
house of the District Superintendents of P’olice for consultation in very
msighificant and unimportant cases. If any Honourable Member of this
Assembly would like to know the cases from me, I shall be quite prepared
to give them the information and also the statement made by a District
Magistrate in the course of his evidence (in a case) before a Magistrate.
Often it happens that even an ordinary Sub-Inspector gets the police cases
transferred from the file of the headquarters of a District Magistrate
simply because the District Superintendent of Police thinks that the
Magistrate or the Judge has not given a proper judgment.

8o, when these people can condescend to do even such mean things
against the magistrucy and when we find that even the District Magist-
rates are consulted in almost every case that is lodged by the police, how
cun one say that the safeguard that has been provided in this Aect will
be a sufficient one and will safeguard the public from being oppressed
and treated in a high-handed manner %

Sir, with these words, I beg to oppose the cousideration of the Report

of the Select Committee, and 1 request the House that the Bill as it stands
b¢ thrown out.

Dr. H. 8. Gour (Nagpur Division : Non-Muhammadan) : The
Ilonourable Member has told us in his opening speech that he was prepared
to move this House for the immediate consideration of the Bill but that
some Members interposed and wanted the Bill to go before a Select Com-
mittee. That motion being carried, the Bill did go before the Select Com-
mittee. The Honourable Members will now see the Bill with the amend-
ments printed in italies and I hope the Honourable the Home Member will
admit that the action of this House is sufficiently vindicated by the faet that
substautial alterations have been made to the Bill in the Seleect Committee.
If the Bill had been passed before being sent to the Select Committee, the
improvements to which the Honourable the Home Member has drawn the
attention of this House would never have been incorporated in it.

The Honourable 8ir William Vincent : Why not !

Dr. H. 8. Gour : The Honourable the Home Member says ‘‘ Why

not ¢’ Because those are amendments made by the Select Committee and
under the pressure of the Select Committee,

The Honourable Bir William Vinoent : ‘And what about the pressure
of this House ¢

Dr. H. 8. Gour : That will be felt very soon.

Now, Sir, the Honourable the Home Member has informed this House
that this Bill was cirenlated to the provineial Governments. He has
gnoted to you the opinion of the Bombay Government and hie has justified
this Bill on the ground that the Bombay Government are of opinion that
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section 29 read with sections 107 and 108 of the Indian Penal Code would
create a difficulty in bringing the offenders to justice. But I ask the
Honourable the Home Member, can he cite a single case which
was tested in a court of justice which has occasioned failure
of justice for want of proof ¥ 1s not the ground given by
the Bombay Covernment purely hypothetical ground ! llas it been
put to the test in any court of justice 1 That is my first question to the
Honourable the Home Member.

He says that in Bengal and in Burma, similar difficulties have arisen.
The Honourable the llome Member who is himself an acute lawyer should
not be unaware of the fact that the mere fact that you experience diffieunl-
ties in proof is no reason for strengthening the law. You have to justify
it upon its own merits. If you cannot get any eye witness or any evidence
to bring an offender to justice, would my Hounourable friend the Home
Member introduce a Bill that, because there is no evidence, a person sus-
preted of committing a erime should bLe convicted without proof 1 And
that seems to be the argument of the Bombay and the Bengal Governments.

Then my learned friend, the Honourable the Ilome Member, says the
public have not heen consulted, but at the same time the public have offered
no eriticismuy, Now, the point that this Ilouse wishes to make is that the
public should have been consulted. They have their point of view and
we, a8 the representatives of the publie, are entitled to know as to what
is the view of the genceral public at large upou this Police Bill.

Then, the Ilonourable the Ilome Member, emulating his former atti-
tude in the late Couneil, said : ‘‘If you wish to turn down this measure,
de so, but do not adopt Fabian tactics, because in Bengal there are in-
numerable cases, the number of which [ eannot give, the details of which
1 cannot disclose,”—(1 do not know whether he disclo;ed the number and
the details even in the Select Commitiee)— ‘but I ean tell you there is a
danger. And if you wish to avert that danger, pass my measure.”’ Sir,
when I read these words, alarming as they appear, 1 remember the Honour-
able the Home Membev’s words enshrined in this bulky volume which
records the proceedings of what is known as the Rowlatt Act, and, when
I read the Honourable Member’s speech there, I find in his speech this
morning the echo of those warnings he gave in 1919, telling the people that
‘“ the walls of Jericho would fall unless the Couneil then and there passed
that measure *’ Lest T should misrepresent him, let me read to you what
ke then said and the matter is relevant because that was also a measure
intended for the protection of the Police. Let me give to you his spsissi-
ma verbe, The Honourable the Home Member said :

‘I have been nsked to postpone consideration of this meusure for varying
periods. Well, in my judgment, I can only eay that delay would be fatal There
must be time to examino this Bill and we are willing to give that time, but, if by
cortain events, the Defence of India Act wns to expire and we had no legislation to
toke ita place, then I submit that the consoyuences would be disastrous. Oir police
efciency, which has been so seriously and in my opinion, so unfairly attacked would
be destroyed. The Bervices now employed in suppressing the seditious movement
would be so disconraged that I think it would bhe impossibla to expect good work from
them and law and order would be sacrificed."”’ ~

Very alarming words. The Council held up its hands and with
bated breath said : ‘“ We cannot sacrifice our Police efficiency. Please
pass this measure without discussion.’”’ It was passed. The result T
need not tell you. Is my Honourable friend, the Home Member, emulating
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his former achievements before this House, telling us ‘‘ 4 number of
cages have occurred and unless you pass this measure, the efficiency of
the Police will be impaired.”” These are prophecies which we have got
accustomed to hear. I do not think that this House would be in the
slightest degree influenced by what the Honourable the Home Member
says, namely, that unless we pass this measure we take a heavy responsi-
bility upon our shoulders. )

Then, Sir, the Honourable the Home Member in one of his sweet
seductive ways appealed to you and said this was a measure largely
derived and copied from the English Police Act which is in force not
in an autoeratic or bureaucratic country but in a democratic England,
and therefore, what is suitable to democratic England is equally suit-
able to bureaucratic India, Now, Sir, surely the Honourable the Howe
Member must be aware of the fact that what is suituble to a self-
governing country is not equally suitable to a country which is guverned
by an irresponsible bureaucracy, and which lower down in the rung of
the ladder is governed by their irresponsible executive. The Honour-
able the Home Member, I submit, has drawn false analogies from the
Police Act in England. On the last occasion when 1 had the honour of
addressing this House, did I not point out the circumstances—the
exceptional circumstances—which had brought this exceptional measure
in the House of Commons ¥ It was safeguarded by restrictions and
limitations and above all there was the most salutary safeguard, the
safegunrd of the people’s Parliament. lave you got the same safeguards
here ¥ Have you got the same salutary checks upon the executive
which exist in England ! What then is the use of telling us that these
are the provisions of the English Police Act?¥ This is one of those
arguments to which we have been accustomed to listen. HHonourable
Members from the Treasury Benches, whenever they wish to put any
fetters upon our liberties, appeal to the law of England, but when we
pray for the enlargement of our liberties and for the substantiation of
our rights, they then do not refer to the laws and liberties vf England
and the English people. Surely, Sir, Honourable Members must read
both the chapters of the English constitution,—the constitution which
gives with one hand popular liberties, and with the other hand ecir-
cumscribes them with certain salutary checks. You cannot have one
without the other ; and that is what the Honourable the Home Member
has imposed upon this House from time to time when he refers to the
provisions of the corresponding Inglish Acts. 1 hope Honourable
Members will dismiss from their minds all precautions uttered, and all
precedents cited, and examine this Bill upon its own individual merits.
The Honourable the Home Member will admit that in examining the
provisions of this Bill, we have to take three facts into consideration.
First and foremost is the question that we must see that our police
force in India is not unduly tampered with. That is a point upon which
I and the Honourable the Home Member heartily agree, and there i# no
one in this House who will not agrec with it. That is necessary for the
maintenance of peace and order. That is the first question. But it
is not the only question. We have also to consider the rights of the
public whose representatives we are. In safeguarding the police we
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must not draw the line too wide and encroach upon the rights of the
public. We must be careful to wsee that our law does not err on
the side of trenching upon the rights and liberties of the public.
That is the next question. And last of all, my lawyer friends,
and, 1 may say, the Honourable the HHome Member also will admit that
ull legislation, certainly legislation of this character must be post facto,
and a prima facie case must he made out from precedents showing where
-the existing law is defective, that it has heen tested and found wanting,
and that therefcre we are coming np hefore this House for a further
measure or for the strengthening of the existing law. These are the
three conditions subject to which T would ask the House to examine the
provisions of the Police Bill. -

Now, Sir, T will deal with these three conditions in their order.
First, with regard to the police, the Ilonourable the Home Member
hus admitted the faet that there is at present a provision in section 29
of the olice Act read with sections 107 and 108 ¢f the Indian Penal Code
which deals with the offence which the Police Act is intended and
designed to penalise. The Honourable the Home Member says, ‘‘ there
ig no doubt that there is provision, but we do not want it, because it
is very diffieult to prove a ecase under that Aet.”” 1T hh{re already
dealt with . this point and I need not trouble the IHouse with
avguments whieh I have already addressed to you, Sir, that that does
not in the slightest degree convinee me and my friends on this side
of the House, Tf there was any judicial opinion of any High Court
showing that that is a provisicn of law which requires strengthening or
whieh has occarioned failure of justice, then I submit we would at once
be constrained to change the law and strengthen the hands of the exeeut-
ive and the judiciary. But is the Honourable the TTom: Member able
. to cite a single instance in which this existing law was put to the test
and found wanting ? We shall be guilty of a gross dereliction of duty
in multiplying restrictive and penalising Statutes and piling them in our
Statute Book when the existing provisions are sufficient to cope with the
mischief threatened. That is my answer, Sir, to the first point.

I now pass on t. the second point, namely, the rights of the publie.
The Honourable the IIome Member has told us that police associations
are protected under the provisions of section 4 of the Police Act. But,
8ir, if you turn to section 3, even as amended by the Select Committee,
you will find that it contains logpholes which it is necessary must be
carcfully servtinised in the interests of the public. Let me give you a
few instances.

Clause 3 rays :

¢ whoever intentionally........... .

I leave out the intermediate words which are not necessary for my

argument—

‘¢ Whoever intentionally causes........ any member of n police foree to with-
hold his services otherwise than in a manner expressly authorissd by or under any
law for the time being in force........ "
will be punished in the mauner described in the last clans:, "There
is a policeman drawing Rs. 10 a month. T am in need of a eook and
he iz a very good cook. He prepares delectable dishes and T am pre-

pared to pay him Rs, 30 a8 month, I go to him and say, ‘*“ My dear
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policeman, what are you doing here ! Come to me and cook my food
and make myself and yourself happy.”” Now, I ask any Member here
if I should go to the District Magistrate and say, ‘‘ Sir, please authorise
me to speak to your policeman because I wish to make him & cook.”
Can I go to the Honourable the Home Member and ask him to introduce
a short urgent measure to provide a member of this House with a suit-
able cook on Rs. 30 a month ! Now, Sir, T vary my illustration. I-
have a number of policemen who are my relations, caste men gnd friends.
I want to emigrate to South Africa if such a thing is possible, and 1
go to them and say, ‘‘ Your chances of improving your life in that
colony are great. Come there and settle down in the Highlands of
Kenya.”’ (An Homourable Member : ““ It is not in South Afriea ')
Then T take East Africa. Where is the proviso that you have provided
in section 3 7 Every case will have to be tested. (Mr. J. Chaudhuri :
‘‘ Here it is, ‘ does not penalise any action taken bona fide to procure in a
lawful manner the absence from duty or resignation of a policeman for
the purpose of bettering or otherwise furthering his welfare ".”’) T have
not gct it. If there is any provis) I hope the Honourable the Home
Member will correct me. 1 do not find it in my copy. If there is any
proviso, I invite the Honourable the Home Member to correct me.
The Bill of which I hold a eopy in my hand does not contain
the proviso. That proviso was added by me and I suggested
that it should be incorporated in the Bill and my complaint
is 1hat that proviso has not been ineorporated in the Bill. That is my
complaint on section 1 of the Bill. (Rao Behadur T. Rangachariar :
‘“ What Mr. Chaudhuri means is the note on clause 3. It is not in the
Bill.’’) (Dr. Nand Lal : ‘‘ It has not bheen incorporated in the Bill.”")
T take it from the silence of the Honourable the Hlome Member to whom
I have extended an invitation to correct me, if [ am wrong on that point,
that that proviso, or words embodying the substance of that proviso,
do not find a place in section 3 of the Bill.

Now, Sir, I pass on to the third point, the question of policy. In
doing 8o, T ask Honourable Members to remember that the first and
foremost duty of the Members of this House, is not to load the Statute
Book with multifarious restrictive laws conflicting with one another
and to the extent that they are conflicting they are contradictory to one
another. Let me explain my point. The Honourable the Ilome Member
admits that section 29 of the IPolice Act read with sections 107 and 108
of the Indian Penal Code deals with a similar mischief. But he says
that it is difficult to prove an offence under that section and therefore
he wants the concurrence of this House in enacting a Police Act. If
the concurrence asked for is forthecoming you will have two enactments
side by side dealing with the same and similar mischief —two clauses
dealing with similar if net the same mischief. Now, T ask the House,
is it necessary that we should multiply the laws ! If the Ionourable
the Home Member feels that section 29 is either not drastic enough or
that the punishment it provides, is not sufficient, is it not a ground for
the amendment of section 29, and why should they introduce in this
House an abeolutely independent measure ¥ 1 submit the burden of
proof is upon the Honourable the Home Member and he has dene nothing
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to sustain it. On these grounds, Sir, I ask the House tb vote with me
in support of my amendment that this Bill be circulated for the purpose
of eliciting public opinivn thereon. Admittedly, the public as such
have not been consulted and they have a right to be consulted. On
these grounds, Sir, I commend my proposition to the attention of the
House.

Mr. President : Amendment moved :
¢/ That the Bill be ecirculated for eliciting public opinion thereon.’’

Mr. J. Chaudburi (Rajshahi and Chittagong Divisions : Non-
Muhammadan) : T have a personal explanation. I was one of the
Members of the Select Committee and I would refer to paragraph 2,
which says :

‘¢ Woe have made rome nmondmenis in this clnuse whieh arc caleulated to put
it beyond doubt that the clause, in the first place, is only nimed at persons
acting with intent to commit the offence constituted by the clause, and in the
second place, does not pennlise any aclion taken bona fide to procure in a lawful
mnnner the absence from duty or resignation of a policeman for tho purpose of
Lettering hig prospects or otherwise furthering his welfare.’’

When we made this reecommendation in Conaitiee, as many of wy.
coileagues will remensbier «Rao Bahadur T. Ranagechariar : “* I was not
there ), we understood that it would be incorporated in the Bill by
the Legislative Department, but if the clause is not comprehensive
enough or does not carry out our recommendation, as we find it is not, I
think there is a good case for revising and redrafting this Bill.

Dr. Nand Lal (West Punjab : Non-Muhammadan) : Sir, the most
important principle on which a Legislature may be compelled to
Ingislate anything is this, that the evil which is intended to be eradicated
i« rampant. That is one of the most important principles which
should not be neglected by any Legislature. Consequently, the question
naturally arises whether the Honourable the Ilome Member has made
out a case that this sort of evil has been found to be prevalent in
the varions provinces of this country. Has he cited any judicial
authority ¢ Has he alluded to some decisions ¥ Well, T am compelled
to say that he has utterly failed to prove this point, and therefore
this Bill should be rejected on that ground alone. Perhaps, this
Ilouse may ecall upon me to cite some authority in support of this
contention, There are a number of authorities. But, why should I
g far ¢ Only a few days ago, on the floor of this very House, this
was urged. When my learned friend Dr. Gour introduced his Bill
to stamp out Champerty and Maintenance we raised this very point.

A number of opinions from a number of provinces were alluded
to. References were made to them. (At this stage there was an
interruption by Dr. Gour, which was inaudible.) The Mover is
always to be neglected. If a motion or Resolution is presented to the
House and if the House unanimously passes that Resolution or rejeets
it, it is apt to be considered passed or rejected unanimously. There-
fore I was right. That Bill was thrown out. Therefore, here is a
precedent which has been established by this very House and I appeal
{o this Assembly not to give a special concession to this Bill, simply
heeause the anthor of jt is the Hopourable the Home Member. The

6
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second point which is equally deserving of attention is this : ‘‘ whether
the law which is suggested to be made, is already in our Penal Code.’’
This principle also does not help the Bill, so far as our examination
thereof is concerned. A third point which requires consideratioh is
that when legislating upon anything we should consider the policy
which has prompted the introduction of that Bill. When we examine
that, we find there is no occasion for that. The present condition of
the country does not require that this sort of Bill may be introduced.
It, instead of eradicating the evil, to my mind, would rather create
it and the provisions of this Aet will give rise to a very mischievous
effect. The country at this juncture is not in favour of seeing these
sorts of Acts and penal laws hurled upon them, without any reason
and without any rhyme. We are very glad to see that in these days
the trouble, which was in vogue before, har been, to a certain extent,
roduced and I am afraid the passing of this Bill will inflame the same
thing again. May I remind this Honourable House of the history and
the consequential result of the Rowlatt Aet ? What was its effect on
the country ¥ What was the impression made on the minds of the
people t Did it do any good to the Government? Not at all. It
did not produce any good effeet. Therefore, this penal law, which is
not required at all, will go, in the same line, and will be unpopular.
The public will have no sympathy for it and will misconstrue it. An-
other point, which requires to be examined, isx ‘‘ whether the provisions
of this Bill are liable to be abused.”” On my reading of this Bill, T am
led to believe that the Bill is sure to be abused. The very stringeney of
the provision anticipates that, and may I invite the attention of this
Honourable Ilouse to the conspicuous words which are given in
section 3 of this Bill. The question in regard to the stringency will
appear to be appalling. The words arc such as to terrify every reader
thereof. The words are : ‘‘ Whoever intentionally causes or attempts
to cause or does any act which he knows is likely to cause disaffeetion.””
Snppose a constable is posted at a certain place and a man says to
him, ‘“ Will you please move a little '’ ; then there is a breach of dis-
cipline, He has attempted to induce that constable to go against the
discipline, within the contemplation of that seetion, and, therefore,
he is guilty. He is likely to cause disaffection, Unfortunately the
word ‘* disaffection '’ is so ambiguous. It could be applied to any-
thing. It rests with the courts to find whether certain conduet amounts
to disaffection or not, and in many cases it has been established that
- the construction placed on the word ‘‘ disaffection ” was wrong and,
therefore, it will give rise to a new loophole to bring about discontent
ih the country, because the provisions of this Act are liable to be abused
and misconstrued. Then the words in the clause are ‘‘ amongst the
members of a police force.”” Further on we see ‘‘ induces or attempts
to induce '’ and so on ; look at the stringeney of this provision. Then
‘“ any member of a police force to withhold his services otherwise
than in a manner expressly authorised by or under any law for the
timeé being in force.’’ Every illiterate man in the country ought to
know that there is a law...... _
Mt. President : The Honourable Member must refrain from going
jnto detafl regarding every word and comma at this stage when the
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discussion is confined to the principle of the Bill. It is diffieunlt to
draw the line strictly between the principle and the detail but the
Honourable Member has long since passed even that stage.

Dr. Nand Lal: I shall bow to the decision of the Chair. I shall
not go into discussion so far as the phraseology is concerned. My point
was that the provisions of this Act are bound to be abused and there-
fore this Act should not receive the approbation of the House. There
is a peculiar anomaly in the provisions of this Act so far as the
question of punishment is concerned. What is the punishment for a
constable who, according to the provisions of section 29 of the Police
Act, leaves his post, goes away or absents himself ¥ Only a few months.

But the man, who induces him to do so, shall be punished for the
term of two years, namely, the man who induces him to resign his
post shall go to prison for two years, but the constable who himself
resigns or intentionally absents himself from the performance of his
duty shall be punished only to the extent of 3 months, Bo far as
the severity of punishment goes, the provision of section 3 of this Bill
must be condemned,—it does nolL deserve any sympathy. Therefore,
on all these grounds, which I have briefly put forward before the
House, I submit that this House will show its unanimous disapproba-
tion and disapproval of this Act and try to see that this Bill is thrown
out, in any case, after hearing the view of my learned friend, Dr. Gour,
it must be said that it requires recirculation. With these few remarks,
1 oppose the Bill.

The Honourable Dr. T. B. Bapru (Law Member) : S8ir, I did not
originally intend to take part in the debate on this Bill, but certain
points have been brought out in the course of the debate this morning
which make it necessary that 1 should intervene. At the very outset
of my speech, I shall bricfly refer to one important point connected
with the Select Committee. The Belect Committee was held on two
occasions in Delhi. I believe the first time that it was held was on
the 4th March, and fhe second time that it was held was on the 13th
March., We had the benefit and advantage of the ripe and mature
experience and jurisdic knowledge of an eminent lawyer like Dr. Gour
on the first occasion. On the second occasion, however, he was absent
from the Select Committee, and he has himself been good enough to
inform the House that on account of an important pre-engagement of
which he had given notice, he could not be present at the final meeting
of the Belect Committee. Unfortunately it so happened that the second
date on which the Select Committce was held was a holiday and that
seriously affected the presence of my Honourable friend, Munshi Iswar
‘Saran, on that occasion. (Laughter.) He says in his own minute of
dissent : ‘‘ I regret that the final meeting of the Select Committee was
held on the holiday and I was therefore unable to attend it.”’ But
anyhow I can assure the House that some of "the most important
suggestions which were made to the Belect Committee and which were
accepted by them were those made by Dr. Gour himself. I am quite
prepared to bear him out so far as he wants to take credit for those
puggestions heing accepted in this Bill. Now there are, mainly, two
points which have been emphasised to-day in the course of the debate.
Oue is that my Honourable colleague, the Home Member, has.not heep
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able to make out, in Lhe eowrse of his speech {o-day, nor was he able
to make out in the course of his speech when he introduced the Bill,
a case for the enactment of such a Bill ; and the second is that which
has been considerably stressed by Dr. Gour, namely, that thce law, as
it stands, is sufficient to cope with such evil as may be within the
contemplation of this measure, and that therefore there is no necessity
for over-loading the Statute Book with a fresh cnactment. Now, so
far as the first point is concerned, I think my Honourable colleague,
Sir William Vincent, even this morning stated that he had gone through
the figures, and the Government were satisfied that cases hud happened
in the provinces which made it extremely desirable that the law in
regard to this matter should be stiffened. Well, he did not consider
it desirable or expedient to place before you publicly all the details
of those cases, nor did he give you the figures ; and he gave a very
good reason for that. I have, since he sat down, again gone through
an important file which is in my possession at the present moment,
and I am sure that when I read a few extracts from that file to the
House, every reasonable person will be convinced that attempts of a
serious character have been made in almost every province to tamper
with the loyalty of the police. Now I will, without wasting the time
of the House any further, at once read just a few extracts from that
file.

Now, a particular Local Government reports as follows—I again
withhold the name of the Local Government—

“* This—intimidation and boycott—has grown more iuntense sguinst Government
officials, particularly the police. Reports to this effect wore reccived from 0 districts.
'The following items will show the trend of this form of activity. (a) Preventing '
the sale of food to tho police ; (b) refusul to marry the duughters. of Police officers ;
(¢) anonymous and threatening letters ; (d) withholding the services of washermen
and barbers from the police ; (e) obstructing the road against the District Magistrate's
motor car; (f) clods of earth thrown at the motor ear of the Buperintendent of
Police ; (g) night-soil thrown into a locul police office.’’

Then another says :

¢¢ Constables in three distriets have reselved letters from their relatives urging
them to resign, as their family will be boycotted unless they do so. Thon (I am
omilting the name of the district) 6 resignations have hitherto been received, and
more may follow. A secrot meeting was held of eqnstables of such and such a place
at which about 40 men said that they would shortly resign.’’

Then, another district says :

‘¢ After the way of such and such a district the police were boywttod and
the supply of food and the services of the barber und washermen were........

Dr. K. 8. Gour : Will the Honourable Member give the date and
vear !
- The Hpnourable Dr. T. B. Bapru : It was within the last few months.
Mr. K. B. L. Agnihotri : Before March or after that ?
The Honourable Dr. T. B. S8apru: Before March.
Mr. K. B. L. Agnihotri : What was the total number of police 1
The Honourable Dr. T. B, Sapru : I cannot give all those details.

" Then there is another report which I will read :

¢ 1p the matter of l.ﬁtahon against Government service, there has been groater
effort and more result—all before the Bill was lltrodued —«The doctrine of the
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ginfulness of Government service was preached at meetings .in 16 distriets before
Christmas and in 14 since. It has also been enuncinted by perumbulating volunteers.
One police sub-inspector, 2 head-constables and 23 constables from 11 districts have
succumbed. Tho largest number of resignations for- one distriet, 8, have been
reported from such and such u district (I am again omitting the name of the distriat).
In two cases, however, tho rensons ure believed to huve been false. In others, the
men concerned are undesirables. 3 or 4 constables are reported to have joined the
volunteors while still in service.’’

1 .M. Then from another Province it is reported that :

‘“ One Mouln bhisti went round the Ajmere City on the 23rd December
haranguing the people and telling thom that police service was haram, and that
those who refused to give up service should be boycotted, turned out of their
houses and have their ears pulled.’’

From another diatrict comes this :

¢ At o mooting held in (I am omitting the name)—district, one man reforred
1o the police and asked how any one could be loyal to a Government which had
treated the police service so badly. The speaker asked the audience to be friendly
with the police, s the day would come when they would join the non-co-operation
movement,’’ i
I do not wish to multiply instances, but there is one more extract
which 1 will read and then finish. It is reported from another province :

‘¢ Harassment of the police and other Government officials was reported from
two districts. Beveral members of thc rural police force resigned ; in a third
district a local police forcc was so completely boycotted that it was necessary to
send them provisions. At (such and such a place) people maintained a hostile
attitude towards the police. Attempts were made and the social and commercial
boyeott of the poliec were also reported from places in threo districts. The resig-
uitions of constables huvo beon received by their colleagues in the police force with
quiet sympathy, but no disposition has been shown to follow suit.’’

In another place, the head of the police wrote that the constables
had been generally affected by the non-co-operation movement ; insidious
propaganda hud heen going on for some time and it could not be gainsaid
that for the past few months they had been beyond: endurance and
become demoralized. Then his report goes on to say that the fact that
some action has now been taken by the Government to support the forces
of law and order must have a beneficial effect.

Now, I have read a few of these instances only to show that it cannot
be urged reasdnably that when the Government decided to introduce a
Bill of this character they had not sufficient materials to show that
serious attempts were being made to tamper with the police.
(Munshi Iswar Saran : ‘‘ Have they now ?’’) My Honourable friend
Munshi Iswar Saran asks whether they have such materials now. He
would be a very bold man who would say that the situation has so
materially changed that Government may sleep over it now.

I will deal now with certain of the legal aspects, and I will beg the
House to remember exactly the scope of this Bill. The Bill contains five
clauses, and, while stress has been laid by Dr. Gour and other members on
the provisions of clause 3. no one has referred yet to the important succeed-
ing clauses, namely, clauses 4 and 5. I will at once invite attention first
to these two clauses. Clause 4 reads :

‘¢ Nothing shall be deemed to be nn offence under this Act which is done by
or on behalf of any associntion formed for the purpose of furthering the interests
of members of a police force as such, where the association has been authorized

or recognised by the Government and the act done is done in good faith under auy
. Tules or articles of the assogjation whish have been approved by the Government,’’
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My Honourable friend Sir William Vincent said this morning that
police associations had been formed in most of the proviuces and had
already been recognised and if anything is done by any one of those police
associations for the betterment of their members in good faith, then I do
not think that it can be penalized by any provision of this Bill. Then
comes another important clause, and that is an ample safeguard against
the abuse, or tiie apprehended abuse, of the provisions of this Bill ; that is
clause 5, which reads : '

‘¢ No Court shall proceed to the trial of uny offence under this Aect except with

the previous sanction, or on the complaint, of the Distriet Magistrate, if any, to
which such Court is subordinate, or, in the case of u Presidency-town or the town
of Rangoon, of the Commissioner of Police.’’
Bo that it is clear that whatever action may be intended to be taken
under this Bill, that action is subjeet to the previous sanction of the
District Magistrate, or can be taken only on his complaint, and in the
case of a Presidency-town or the town of Rangoon on the complaint of
the Commissioner of Police. It is not as if action ean be taken without
those safeguards being observed.

Now, I ecome to the most important clause of this Bill, and that is
clause 3, to which so much exception has been taken by Dr. Gour and
some other Honourable Members of this House, What is it exactly, to
put it briefly, that clause 3 of the Bill intends to secure 7 It has been
pointed out by my friend Dr. Gour that clause 3 of the Bill is superfluous,
inasmuch as all the ground that is covered by clause 3 is already covered
by section 29 of the Police Act, and that therefore it is no use multiply-
ing provisions of law and over-loading the Statute Book. Now I must
say, with all respect to my friend Dr. Gour, that I radically differ from
him on that point. Section 29 of the Police Act has nothing to do with
disaffection. It was intended to apply to those offences which might be
described as offences committed by the police in the ordinary discharge
of their duties, which are liable to punishment by the exercise of a
certain disciplinary jurisdiction which is vested in certain authorities
under the Police Act. Now, I will read the provisions of section 29, so
that the House may bear them in mind :

¢/ Bvery police officer who shall be guilty of any violation of duty or wilful
breach or nsgﬁt of any rule or regulation or lawful order........ "

I would particularly ask the Housc to bear in mind the words
* lawful order,”’ and will show that they have a reference to another
provigion in this Bill :

L lawful order made by competent authority, or who shall withdraw
from the duties of his office without permission or without having given previous
patice for the period of two months, or who, being absent on leave, shall fail
without reasonable cause to report himself for duty on the expiration of such leave,
or who shall engage without autherity in any employment other than his police duty,
or who shull be guilty of cowardice, or who shall offer any uuwarrantable personal
violence to any person in his ecustody, shall be " lable on conviction before a-
Magistrate to a penalty not exceeding three months’ pay or to imprisonment with
or without hard labour for a period not excoeding three months, or to both.”’

Now, 8o far as section 29 is concerned, you can prosecute a police
officer’ for the offences which are mentioned in that seetion only. You
can prosecute any other person for abetting him in the commission of
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those offences ; but I venture to say, and I say it with confidence, that
you cannot prosecute a police officer for being guilty of the offence of
sedition under section 29, much less any abettor for abetting him in the
commission of the offence of sedition under section 29 of the Police Act.
(Dr. H. 8. Gowr : ** May 1 ask the Honourable Member whether he means
to say that section 124-A of the Penal Code doeg not apply to a police-
man ?’’) I am not saying anything of the kind, and I must say that
howsoever eminent a jurist he may be, Dr. Gour has no business to attribute
absurdities to any une who is opposed to him. I am taking Dr. Gour’s
own words ; he urged that the ground covered by the present Bill is
precisely the ground covered by =section 29, and I say that it is nothing
of the kind. Section 29 has nething to do with the offence of sedition.
Again, if you will please refer to two other sections of the Police Aect,
which my friend Dr. Gour has eonveniently overlooked, it will appear
that the seope of seetion 29 is also of a very limited character. Now,
section 9 of the Police Aet says :

‘4 No poliec officor shall be at liberty to withdraw himeelf from the duties of
his office unlesa expressly allowed to do so by the District Buperintendent of Police
or woma other officer authorised to grant such permission, or without the leave of tho
District Buperintendent to resign his office unless he shall give to his superior
officer notieo in writing for a period of not less than two months of his intention
to resign.’’

Dr. Gour very excitedly asks the llouse whether if he wants to employ
a police constable as his eook he will have to approach the Honourable
the Home Member and ask him to give a special dispensation. Nothing
of the kind. If Dr. Gour knows his Poliee Act, he will find that he can
engage a polire constable as his cook if he likes his food to be cooked by
a policeman, provided that that police officer gives two months’ notice ;
then he may leave the police department and go and engage himself in
the useful occupation of supplying food to Dr. Gour. Therefore he does
not want Sir William Vineent's intervention to secure the services of a
police constable for his kitchen.

Similarly, if he will please look at section 23 he will see that it says :

“¢ It shall be the duty of every police officer promptly to ohey and execute all
orders and warranta lawfully issued to him by any competent authority, to collect
and communicate intelligence affecting the public peace, to prevent the commission
of offences and public nuisances, to detect and apprehend offenders to justice, to
apnrehend all persons whom he is legully authorised to apprebend and for whose
apprehension sufficient ground exists ; and it shall be lawful for any of the purposes
mentioned in the section withont warrant to enter any drinking shop or gaming
house. .... ...or other placo of a disorderly character.”’

Now, to put it briefly, section 23 of the Police Act compendiously
lays down the important duties of the police officer and if he is guilty of
a breach of any one of those duties, then he is liable to be prosecuted
under section 29, though he may also be prosecuted for certain other
things which are mentioned.in that section. Now, whilel was speaking
only a few minutes aco Dr. (Gour interrupted me and said : *‘‘ What
about section 124.A 7 Why cannot a police officer be proseeuted under
section 124-A and why cannot a man (I believe that was his suggestion)
who has abetted him under section 124-A be also prosecuted 1’ Well,
if Dr. Gour will only be pleased to look at the terms of section 124-A of
the Indian Pena] Code and if he will also be pleascd to Jook at the very
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limited language of clause 3 of this Bill, he will find that although the

word ‘‘ disaffection *’ is used both in the section 124-A and in this Bill,”
the ground covered by this is very much smaller than the ground eovered

by section 124-A. Were it not so, I am entitled to ask him, why was it that
the English Parliament considered it necessary to legislate with regard to

disaffection among the police when the common law itself made ample

provision with regard to the offence of sedition and when it made no

exception in favour of the police officers themselves ¢ Youn have only to

place section 124-A of the Indian Penal Code alongside of clause 3 and

you will at onee find the distinetion. Here what is intended by clause 3

is that if any one, any ontsider, intenticenally causes or attempts to cause

or does anything whieh he knows is likely to cause disaffection among the

police, a spirit of diseuntent among the police and a disposition not to

obey the lawful orders of the Government, in other words, creates &

spirit of dislovalty to the Government, then he is liable to certain

penalties........

Dr, Nand Lal;: May I rise to a point of order ? The ruling was
given by this Honourahle Chair that so far as the consideration and
discussion of the wording of the sections was concerned it was out of
order because they have nothing to do with the policy. Will that ruling
govern my Honourable friend the L.aw Member also ?

Mr, President : Certainly.

- The Honourable Dr. T, B. sSapru : Now I will only read clause 8 of
the English Act which was passed in 1919 by Parliament. Clause 3 of
the Bill is as follows -

¢4 If any person causes or attempts to cause or does amy act caleulnted to cause
disaffection amongst the membera of any police foree—(it will be observed by the
ITouse that so far we have followed the English Act)—or induces or attempts to
induce or does any act calenlated to induce any member of a police force to with-
hold his sorvices or to commit breaches of discipline, he shall be gunilty of mis-
demeanour and shall be liable on convietion after indietment to imprisonment with
or without hard labour for a term not exceeding two years or on summary conviction
to imprisonment, ete., ote.’’

I need not read the rest ; it is not material. Now, I am entitled to ask,
did it not strike any lawyer member of the House of Commons—and
I believe there are some members in the House of Commons who may
at least be compared to Dr. (our—that the English Parliament was
indulging in a piece of absurdity and superfluity by introducing a clause
of this character in the Bill when there were ample provisions in the
common law ¢ Well, personally speaking, I am content to go wrong
with the English Parliament in a matter of Legislation of this character,
to go wrong with the English lawyers who, I presume, were present
when this Bill was discussed in Parliament, than to go right with Dr. Gour
on this occasion.

The position is this. T can quite understand the House saying
“ Well, we are not satisfiel that there is any necessity for this Bill, and
for that reason we wish to turn it down.”” 'We may or may not see eye
to eye with each other on that point, we may disagree on that point but
it is a perfectly legitimate position to take up. But when Dr. Goyr
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raises these cobwebs in the naiae of jurisprudence of which he claims to
be an exponent, then I am entitled to say ‘‘ Thus far and no further. '’

Munshi Iswar Saran (Cities of the United Provinces : Non-Muham.-
madan Urban) : Sir, I happen to be that unfortunate individual who was
referred to by the Honourable the Law Member as having committed the
most heinous offence of not attending the meeting on the 13th March. It
may be, Sir, that Dr. Gour and I were real culprits in having not done our
duty on that occasion, but may I ask with all respeet, is that any ground
for proving that the Bill is unobjectionable and should be accepted......1?

. The Honourable Dr. T. B. 8apru : May I explain, Sir, that I did not
mention that as a grievance against Munshi Iswar Saran ? I only express-
ed the regret of the Government that they did not have the benefit of the
ripe experience of my ‘friend.

‘Munshi Iswar Baran : I appreciate the compliment and I thank him;
but even had T been present, the Bill is so bad that I would not have been
able to so improve it as to make it acceptable to this ITouse. The Honour-
able the Law Member with that tact which we must all admire has read
to us passage after passage from some reports from some Governments
about some districts regarding some policemen ; and Sir, we are seriously
asked to accept this indefinite, vague, and as far as this Ionse is coneern-
ed, secret information and to act upon it and to give our assent to the Bill
before us. 8ir, as far as I am concerned, I do not dispute the accuraey of
the fact that such reports have been made to the Government of India, but
I do eomplain, and T hope the Honourable the Law Member will kindly
forgive me, that we should be ealled upon to base our action on informa-
tion of this character.

More consideration, I venture to think, should have been shown to the
intelligence and to the capacity of this House. We do not deny that there
was a time when thére was tronble of the kind to which some reference has
been made, but that is not the point at issue jyst now. The point is, did you
bring into action the present machinery to deal with the situation and did
it fail? (Hear, hear.) That is the point. There may have bheen a lot
of cases such as those to which reference has been made and very many
more, 1 shall concede, but the point is not the existence of such cases, but
the real point is, did the executive (Government take action under the law
that it had got on the Statute Book and did it fail to seeure justice? In
other words, did the machinery fail ¥ If it broke down, then it is up to
this House to mend it, to change it, to modify it, to alter it and to add to
it, but if it has not broken down, then, I submit, Sir, with eonfidence that
the Government have not made out a case for the enactment of a legisla-

tion of this character.

Sir, T shall venture to remigd the House that the question which we
are considering at the present moment is this : should we proceed with
the consideration of the various provisions of the Bill or should it-be cireu-
lated for further opinion? I do not wish to attack the Ilonourable the
ITome Member in the way in which he has been attacked by my Honourable
friend Dr. Gour, but T shall say this, that it was hardly fair on his part
to say ‘‘ come out in the open '’—these are his words which T have taken
down—*‘ if you want to turn down the Bill, otherwise what is the good of
‘vour bringing forward this motion?’’ ‘‘ Come out in the open ’’ is a chal-

lenge which, I think, he should not give to this House. I will tell the
[ 6
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Honourable the Home Member my own position. I do think that owing’
to the insufficient and incomplete materials that he has chosen to place
before us, it is necessary that this Bill should be circulated for eliciting
opinion thereon. Has it not happened in this House when private Bills
have been brought forward by my Honourable friends Dr. Gour and Mr.
Beshagiri Ayyar that they have been told ‘‘ You have not yet received the
opinions of Local Governments ’’ and so on, and having regard to this fact,
it was thought advisable not to proceed with the consideration of their
Bills. I say, Sir, why not apply the same arguments on the present ocea-
pion ¥ Why not, let us, Members of the Assembly, be in possession of the
opinions of the Loeal Governments and of public bodies, and let us then
come to a conclusion whether or not you require a Bill of the kind that you
wish us to pass ! As far as T am aware—I speak again subjeet to corree-
tion—the opinions of Loecal Governments have not been circulated to us.
(Some Honourable Members : ‘* No, no.”’) 1 do not know, Sir, whether the
opinions to which such triumphant reference has been made were received
befaore the introduetion of this Bill or after the provisions of this Bill were
sent to those Local Governments, That ir a point on which T wonld like
to be enlightened. The argument has been advanced that this Bill has
been before the public for nine months ; why have not the public ex-
pressed its opinion * Sir, it is not a valid argument. If there be any
foree in this contention, then, T ask, where is the nécessity of asking the
opinion of the public on so many other Bills ¥ Publish a Bill, wait for a
month or so, and then say ‘‘ Well, the public have sent us no representa-
tions. Tf the public had been interested in the Bill, it would have certainly
submitted its opinion to us. That being so we are perfectly entitled to pro-
ceed with the Bill.”” Ts that argument to be emploved only when non-
official members have the courage to bring forward private Bills ¥ T sub-
mit, Sir, that what should apply to the Bills of non-official members should
also apply to the Bills of official members. The Honourable the Home
Member was perfeetly right when he said ‘‘ the sky will not fall down’'—
have taken down his words—‘‘ The administration will not come to an
end ”’ if there was a little delay in passing this measure. This is cxactly
my point. The sky will not fall down if you cireculate this Bill for the
elueidation of further opinions on it. Tt would have been very different
if Government had come forward and said ‘‘ here is a serious situation,
Lok at this emergency ; if you don’t arm us with these provisions we do
not know where matters will end.”’ There would then have been some
substance in their reluctance to aceept the amendment of my Honourable
friend Dr. Gour. But, Sir, when the Leader of the House, the represen-
tative of Government admits that no serious harm will be done by a little
delay, T ask the House then to aceept the amendment moved by my
Honourable friend Dr. Gour. Sir, the Honourable the Home Member him-
sclf said,—T have taken down his words—% at one time the position became
dangerous.”” T think T am entitled to infer from the words ‘‘ at one time’’
that the danger is not so great as it was at one time. T see the Honourable
the Home Member nodding his head. Now if that danger has decreased,
I say that is an argument in support of the motion of my Honourable
friend Dr. Gour.

..Sir, as regards the provisions of this Bill, you have heen pleased to
rule that it is not necessary to go into the details of it, but I cannot stand
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‘the temptation of offering a few brief remarks on the broad principles
which we have got to consider. The Honourable the Law Member, if I
may say 50, was perfectly right when he said that section 29 of the Police
Act did not deal with the question of disaffection.. There can be no two
opinions about it, but he observed that the scope of the word ‘‘ dis-
aftection ’’ as used in section 124-A of the Indian Penal Code, was much
larger and wider than the scope of the word ‘‘ disaffection '’ as used in
clause 3 of the present Bill,

1f 1 have understood the meaning of the Honourable the Law Mem-
ber correctly—I shall be glad if he will correct me—I have misunderstood
him-—~then I submit that the larger includes the smaller, and though it
w1y be that under section 124-A the word ‘‘ disaffection ’’ has been used
in a larger sense, you may still make it applicable to disaffection as con-
templated in clause 3 of this Bill T My contention is based on the state-
ment made by the Honourable the Law Member himself, 1 say, if you
find a man spreading disaffection among the members of a police force
you may deal with him under section 124-A of the Indian Penal Code.

Lastly, the Houourable the Law Member said, he would rather go
wrong with the British Parliament than right with my friend Dr. Gour.
I think he is right there. 1 think Dr. Gour himself will admit that, in spite
of his learning, the accumulated learning and experience of Parliament is
most certainly to be preferred to his individual opinion. But, Sir, I sub-
mit that the Law Member and his Colleague the Home Member have not
convineed us by a reference to these Acts passed by the British Parliament
that the present Bill is unobjectionable. Let us try to understand things.
We may be deficient in understanding, I quite grant that. But try to ex-
plain things to us so that we may understand the full meaning, significance
and scope of the various Bills that you bring berore us.  Our point is that,
as far as the existing provisions of law are concerned, they are roughly
speaking quite sufficient to deal with the mischief that you wish to deal
with, and therefore it is not necessary to bring into existence any further
enactments. And, further, we say that, there being no urgency no im-
pending danger, as has been admitted by the Honourable the Home
Member himself—‘¢ let us have the benefit of the opinions of the various
Local Governments and of publiec bodies.”’ I do hope that the Hounourable
the Home Member, on behalf of Government, will accept such a modest
and reasonable proposal as has been put forward and not try to show that
he is really determined to get this measure passed to-day, here and now.
It may be that on receiving these opinions, we may come to the conclusion
that this Bill is necessary. Or it may be that we may come to the con-
clusion that this Bill is not needed and we shall then, I assure the Honour-
able the Home Member, not hesitate in expressing our opinions as courage-
ously and as firmly as possible.

. Mr, Daroy Lindsay (Bengal : European) : I move, Sir, that the ques-
tion be now put. A

The Honourable 8ir William Vincent : Sir, I venture to suggest to
the House that the attempt to discredit this Bill by references to the
Rowlatt Act and to my speeches on the Rowlatt Act are really unfair to
me in regard o this measure. This Bill has in fact nothing whatever to
do with the Rowlatt Act, Oun that occasion I had Dr. Sapru opposing

L
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me. On this occasion 1 am glad to have his support here. It is a Bill
framed on an English model. There is no suggestion of any repressive
measure in it, and I put it to the House that the mention of the Rowlatt
Act was deliberately made by Dr. Gour in order to create prejudice in the
minds of the Assembly, and an unfair prejudice at that. He went on to
say: ‘‘ 8ir William Vincent is always warning us of some disaster that will
happen.”” What disaster did I warn the House of to-day 1 Did I say that
the sky would fall if the Bill was not passed? I did not. I disclaimed any
such idea. I believed, and still believe, that the Bill is a perfectly sound
and reasonable measure for the Assembly to acecept. But I know that Dr.
Gour is always a little sensitive when any reference is made to responsibili.
ties, or even, a8 my Honourable friend Dr. Sapru reminds me (I should
hesitate otherwise 1o say so), to his legal acumen and learning. Why
should he be afraid of having responsibility put on the Assembly t What
i8 the trouble ¢ e tells us that the Bill is entirely unnecessary. He has
examined it with that care which he always devotes to such matters. Why
then circulate it ¥ Why not then sccept the opinion of this Doctor of
Law straight away and turn the Bill down ¥ What I want the Ilouse
to do—is either take it or leave it. Dr. Gour is coufident that the present
law is completely adequate having regard to section 29 of the Dolice Act
and section 124A. Well, Sir, why in these circumstances, is it desirable
1o circulate the Bill § On the last oceasion, when the Bill came up before
this House, was there any motion made to circulate it then ¥ No, Sir.
Not a suggestion of it. Il it was necessary, surely these learned lawyers
would have seen it then 7 Munshi Iswar Saran said : ** Why shouldn’t
we circulate it now ¥ Why 1 Because the time for circulating it is gone,
unless the Ilouse wishes to stultify itself. They accepted the principle
of the Bill when they referred this Bill to the Secleet Conunittee. Why
should they now refer it buck ¥ Because Dr. Gour does not want to take
the responsibility of passing 1t aud he does not want to take the responsi-
bility of turning it down. The real truth is that this is not an emergency
measure of any kind, though Mr. Aguihotri said that ‘‘ the Bill might
have becn necessary once. 1t is not so now.”” Like Munshi Iswar Saran,
1 tried to take the words down. May I ask if Mr. Agnihotri, as he admits
that the Bill was necessary, sapported it or opposed it then 1

Mr. K. B. L. Agnihotri : Unfortunately, I was not present then
and 1 do not recollect to have adwmitted its necessity.

The Honourable Bir William Vmcont When was the Honourable
Member not present 1

Mr. K. B. L. Agnihotri : At the first reading.

The Honourable 8ir William Vincent : Were you here at the second
reading 1 ¢

Mr K. B. L. Agnihotri : Yes. I opposed it then.

The Honourable Sir William Vinoent : Yes, you opposed it though
you admit it was needed, Sir, all kinds of red herrings have been drawn
pcross the trail of this unfortunate Bill. Dr. Gour started with a Rowlatt
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Red Herring. Then we had Mr. Agnihotri complaining of the oppression
and misconduct of the Bill. Now, this Bill, whatever its merits or demerits,
has nothing whatever to do with 1he conduet of the Police. 1t deprives
no man of any remedy against them. It gives them no power at all.
Nor is it & measure intended 1o prevent criticism of the Police.

I defy any lawyer Member or any other Member of this Assembly
to suggest that it touches criticism, even savage and unjustifiable attacks
ou the police. What it is intended to prevent is seditious attacks on the
loyalty of the police. As I have said before, and as my Honourable
Colleague says, it is intended to prevent the spread of a general spirit of
disaftection, disloyalty and indiscipline among the police and the only
yuestion now is whether this Assembly is going to decide that this is to
be permitted or that this is to be stopped. Dr. Gour suggested to me
in the course of his speech that he was now in a position to prove that
the amendments made by the Select Committee were beneficial and there-
fore reference to the Select Commitiee was necessary. If the House will
examine the amendments aetually nade, I say with confidence that they
will see that these changes could perfectly well have been made in Com-
mittee of the whole House here and that the Belect Committee was really
of very little value, except that we spent a considerable time wrangling with
Dr., Gour. 1 thought i1t was time wasted. I am told that the Bill ks
unnecessary.  But, Sir, nearly every Local Government contends that it is
necessary. 'Then Dr. Gour asked whether there was any case in which we
had prosecuted and failed to sccure a conviction under section 29 of the
Police Act. The answer is really very simple. No Local Goverument is
going to prosecute a case of this kind unless it is quite satisfied on legal
advice that there is a good case for prosecution. Every Local Governmeut
bas said that it cannot prosecute because it is advised that a prosecution
would not lie. That is a very clear and simple answer to this argument.
1f the Government does put in a prosecution as a sort of test case and
fails, the whole country is ablaze and says : ‘‘ Look at the wickedness of
the Government prosecuting an innocent man : have you ever known such
injustice ¥ Have the Governmoent no legal advisers ¥’ and so on, My
Honourable friend would be among the first to attack it, unless unhappily
he had been the legul authority to advise the prosecution. It is neot a
question of proof. It is nol 4 question of our not being able to get
evidence, The point is this. You ecan in eertain cases proseeute under
pection 124A. You cin start a state trial if you like: whenever there is
preaching of disaffection against llis Majesty within the meaning of the
specific clause laid down in the section. We do not want to make attempts
to get at the police the causc of heavy cases of that kind. As has been
pointed out by my Honourable Colleague, the scope of the two sections
is also different. We do not want in every small case of this kind to go
up and get tho sanction of the Local Government. But when you come to
incitemeénts to failure in their duty, then a different question arises.
But here too it is uot a question of proof. The position is this. You
have general incitements to failure in their duty on the part of the
police. We are advised in regard to such general incitements that it is
impossible to prosecute for abetment under section 29. For a prosecu-
tion' under “that section you must have incitement to a particular man to
forbear from a particular act. These general incitements to which my

/
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Honourable friend refers do not come within the scope of the present law.
and I have heard no answer at all to that argument. I am told that the
House would like to have evidence of such incitements being offered.
1 will read one. This is not a Government report. It is an extract from
a letler :

‘0O brethren of Islam ! Who is that Mussalmun who has not severed his eon-
nection with this Government, after the publication for four times of certuin books ¥
Will you forsako Islam if the non-co-operation movement fails ! Certainly not.
This ia the opportunity. Are you one of those who read tho ‘‘ Kuhua '’ of this
untrustworthy British CGovernment for the sake of worldly ambition, monoy and
nonour ! You have throttlod Islam, sent the patriots of the country and Khilafat
to jail und have caused unjust bloodshed.’’

That iy a letter addressed to a Police Officer,

Mr. K. B. L. Agnihotri : May I ask a question, Sir ¥ How many
police officers left on that account ¥ I mean how many members of the
police force left service on account of that letter ¢

The Honourable 8ir William Vincent : I cannot say how many police
ofticers left, but I have certain figures of resignations some of which 1 will
give just now. -

Mr. Muhammad Yamin Khan (Meerut Division : Muhammadan
Rural) : Is there any report from that Local Government which has sent
this letter that this kind of letter was circulated among the police force
or that it was addressed Lo one and one individual alone ¥

The Honourable Bir William Vincent : If the Honourable Member
will allow me to develop my case in my own way, I shall be very grateful.
Here is another :

‘ Much jubilation has boen indulged in by the Calcutta extremist papers over
some reports which huve appeared in their columns regarding a meeting largely
uttended by mowt of the Caleuttu Police ut which, anceording to thesc reports,
a unanimous decision was arrived at not to sorve the Government.

According to these reports Police constables and head constubles, variously
cetimated from 500 to 250 met, and in spite of appeals, resolved that in view of
the firing on the mob at Howrah and other places, they declnred they would ne
ionger be a party to, or instrumental in, such things. *

Amother ﬂguro promment in the prooeedi.ng was an ez-head comstable.
*

- * L

A special report on th.e rioting at Howrah says that special efforts were being
made mplg:ycott the polico foree thero.’® ve

Now, the Honourable Member asked me whether I can quote any
figures. 1 have figures up to October 1921, I am very unwilling to give
encouragement to those who make it their business to promote dxsloyalty,
but in one province 37 police officers had resigned up to then and in
another we had 40 resignations.

Mr, K. B. L. Agnihotri : Out of a total number of ¢

“Mr. President : The Honourable Member must refrain from these
interruptions. He had plenty of time in his own speech to ask thgee
questions.
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Mr. K. B. L. Agnihotri : But these points have been brought forward
in replying.

The Honourable 8ir William Vinoent : I am grateful to you, Bir,
because—I am sure the Honourable Member does not intend it, but com.
stant interruption does dislocate one’s ideas on the subject. I am trying to
give the information which 1 think the Assembly wants.

Another point raised against the Bill is that the punishment provided
there is too severe. Tf Honourable Members will look at the Bill they will
gee that it provides for two classes of offences. One is causing dis-
affection and the second is indueing failure to duty. T do not think any
one, even Dr. Nand Lal if he looks at it carefully, will ray that the penalty
proposed in the Bill is too severe for the first class of offence. In any case
I only ask the Assembly to come ont in the open. As T have already said,
let us differ openly. T1f Members want to cirenlate this Bill, it should
have been done so hefore. If, ar my Honourable friend says, the law is
complete and requires no addition to it, then T suggest that there is no
reason to circulate the Isill. The ITouse ought to take its courage in both
hands for once and either turn the Bill down or aceept the motion which
T have put before it.

Mr. President : The original question was :

¢ That the Report of the Scleet Committee on the Bill to provide a penalty
for apreading disaffection among the police and for kindred offencce be taken into
conaideration. ! '

Sinece which amendment has heen moved :
‘‘ That the Bill be circulated for eliciting public opinion thorcon.’’

The question ......

Mr. B. 8. Kamat {Bombay Central Division : Non-Muhammadan
Rural) : 8ir, T wish to have your ruling on a point. It is this ; can the
Bill go for circulation at this stage at all under the Standing Orders ?
The Bill hds emerged from the Seleet Committee and the only Standing
Order that applies in this case is Standing Order 44. A Member can at
this stage ask that the Bill be recommitted to the Select Committee or
to be re-circulated, but he cannot ask, I believe, that it should be for the
first time circulated, and therefore Munshi Iswar Saran’s amendment
ought to be ruled out entirely.

Mr. President : Apart from the fact that it is a little late to take the
point of order, T think the presumption is that the framers of Standing
Order 44, when they provided for re-cirenlation, must have assumed the
right to eireulsate at this stage for the first time.

Mr. J. N. Mukherjee (Calcutta Suburhs : Non-Muhammadan
Urban) : What happens to the amendment which stands in my name ¢
(Laughter). That is a vital point in this case. The English Statute has
been referred to very often and it has been stated that this Bill proceedr
entirely on the lines of the English Statute, and that is 2 point which
appears to me at least, to he a very vital point, and if this House wants
any consideration of that faet, in my humble judgment, the point should
not be ruled ont,
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r Pruident I hardly think that it is a question that can be taken
The Honourable Member can raise
the question which he has in mind in relation to

L2rae

at this stage.

clause 4 which refers te such associations.

The original question was :

€ That the Report of the Belect Committes on the Bill to provide a pamlty
for spreading di-nl!eetion among the polloe and for kindred offences be taken inta

consideration.’’

Since which an amendment has been moved :
¢¢ That the Bill be cireulated for eliciting publie opinion thereon.’’

The question that T have to put is :

¢¢ That the Bill be cireulated for elleiting publie opinion thereon "
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Mr, President : The question is :

¢ That the Report of the Belect Committee on the Bill to provide a pemalty
for spreading disaffection umong the police and for kindred offences be tuken
into consideration.’’

The motion was adopted.

The Assembly then adjourned for Lunch till Three of the Clock.

The Assembly re-assembled after Lunch at Three of the Clock.
Mr. President was in the Chair.

Rao Bahadur T. Rangachariar ;: Sir, I wish to ask for a ruling on a
matter which troubles some of us, namely, whether there is any obstacle
to a Member who sat on the Sclect Committee to vote as he likes on these
motions.

Mr. President : I hardly think that-is a matter for the Chair to deal
with. If the Honourable Member means whether an Honourable Member
who has changed his mind can vote in a way contrary to that proposed by
the Seleet (‘fonmittee whose report he has signed, I see no power in the
Chair or the Assembly to debar him from doing so.

Rao Bahadur T. Rangachariar : I mean there is nothing unparlia-
mentary about it {

Mr, President : That is a somewhat wide phrase !

Mr. President : The question is :

¢4 That elause 1 stand part of the Bill’’

Mr. Agnihotri.

Mr. K. B. L. Agnihotri : Sir, may I be permitted to postpone the
moving of my amendment on clause 1, sub-clause (1), till the other clauses
have been dispousad of, because that relates to words about incitements to
disaffection ; if in clause 3, we drop ‘‘ incitement to disaffection,’’ then
only will this clause be changed, otherwise not ?

Mr. President : I think ithe vourse proposed by the Honourable
Member is reasonable. 1t is usual to take the title and preamble last but
it 8o happens that the title is in this case in the Bill

The guestion is that the ecnsideration of clause 1 be postponed,
The motion was adopted. '

Mr. K. B. L, Agnihotri : Sir, I beg leave to move an amendment that
after the word ¢* Parganas '’ in sub-clause (2) of clause 1, the following
be added : ‘‘ but shall have operation only in such provinees or parts of
provinees as the Governor in Council may from time to time notify in the
local official Gazette.””  Sir, the amendment which I have given may be re-
garded as imperfeetly worded, and thercfore I may be permitted to adopt
the wording as suggested,—* it shall come into force in any province or
purt of a provinee at such date as the Local Government may by notification
in the loeal official (Gazette direct.”’

The Honourable Bir William Vincent : The Honourable Member is
on a wrong clause,

Mr, President : The Honourable Member asked for the postpone-
ment of clause 1. '

Mr, K, B, L. Agnihotri : Sub-clause (7) only.

(]
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Mr. President : The question is :
¢ That clause 2 stand part of the Bffl.’’

Amendment No. 6.

Mr. K. B. L. Agnihotri : Sir, in clause 2, I beg leave to move as an
amendment :

¢¢ That after the word ‘ Schedule *, the following should be added :

¢ but does not mean a person appointed specinl police officer under section 17 of
the Policc Act, Act V of 1861 "'’

Sir, my reasons for moving this amendment are that the appointment
of special constables is much resented by the Indian gentry and is often
regarded as very insulting. It is also often resorted to hy many of the
police officers more in a spirit of mischief and annoyance than in the true
spirit of the law as laid down in section 17. What is secetion 171
Seetion 17 deals with the appointment of special constables. Sir, if this
addition is not made, then even the adviee by an outsider—shy for instance
@ lawyer—to such a peison not to work as a special constable and who
in pursuance thereof does not work as a special constable may come
within the purview of the section. Therefore, I submit that the amend-
ment which T beg to propose should be accepted and added after the
word * Schedule ’ in clause 2.

Mr, President : Amendment moved in clause 2:

‘4 After the word ¢ Schedulo ’ add ¢ but does not mean a person appointed specinl
police officer under section 17 of the Police Act, Act V of 1861 °."

The Honourable 8ir William Vincent : Sir, the Honourable Mover
commenced by one of his habitual attacks on the police. There is no justi-
fication for this at all in my opinion. Nor is there any justification for
this amendment. ‘There is no more reason whatever why any person
should be allowed to seduce a special poliee officer from his duty, or to create
dikaffection among the body of special police officers, than there is in the
case of the regular police. I may point out that hoth in the ease of special
pelice officers and of regular police officers, under the Act they are only
ealled upon to earry out the lawful orders of the Superintendent of Police,
It such an aet or order is unlawful, then the position is different. Does
anyone suggest that a man should be allowed to go and preach sedition
emong special police officers which he is not allowed to preach among the
regular police ¥

Rao Bahadur T. Rangachariar : Sir, T can see the force of the
argument of the Honourable the Home Member as regards the latter
clause, namely, the one relating to inducement to the Police to with-
hold services or to commit breaches of discipline, but it is a different
matter to create disaffection among those people who must already
be disaffected by the very fact of their having been so enrolled.

The Honourable Bir William Vincent : Not at all, not at all.

Rao Bahadur T. Rangachariar : That is my experience, S8ir, wher-
cver it has been resorted to, and it was resorted to very largely during
the Punjab riots, and every one knows what the Hunter Committee
raid of those things, of the way in which this power was used in the
Punjab. You know, Sir, how respectable gentlemen were dragged
ont as police constables and ‘were made to do all sorts of duties. There-
fore to say that they were well affected towards Government, or to
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create disaffection amongst them seems to be an impossible task.
Probably it will be right to say that no one ought to induce or
attempt to induce them to withhold their service. I know in Madras
how this section is applied, especially when riots occur : respectable
people, pleaders, merchants and bankers are enlisted as special constables
simply to put them in difficully and drag them into ridicule ;
and with such a class of people, o suggest the creating of disaffec-
tion is absurd.

The Honourable 8ir William Vincent : 1 hope we are not to: con-
clude from the last speaker that merchants, pleaders and bankers are
necessarily disaffected to the Crown or to Government ; because that
is what the Honourable Member’s statement would lead one to believe.
Sir, recently, after the Punjab disorders—I wish to be quite frank in this
matter—our attention was drawn to certain cases in which we thought
that the proper use of this section had perhaps not been properly
appreciated ; and we issued a couple of years ago mnew instructions
to prevent, and effectually to prevent, any misuse of these sections
and maintain that special police officers are not chosen as a general
rile from persons disaffected to Government, and that they are
entitled to protection. They are often chosen from leading men wheo
can influence the community. I agree that there have been cases in
the past in which the difficulty to which reference was made has
arisen ; but I believe that it will not arise in the future. My main
point is however that there is no reason why a evilly disposed person
should be allowed to get at a police officer who is called out to do
work of peculiar importance at a time of emergency and dattempt to
seduee him from his duty with impunity.

8ir Deva Prasad BSarvadhixary (Calcutta : Non-Muhammadan
Urban) : The Honourahle Member sometimes i8 not content with his
own enormous powers and essays to usutp those of the Chair. Ome
of his failings much cultivated since he left Bengal is that he cannot
distinguish friends from those on the other side. 1 think, Sir, tliat
Mi. Agnihotri and Mr. Rangachariar have in their own reasoning
furnished arguments enough for opposing this amendment. T do not
want for the present to say anything about the general provisioms in
the Bill ; but if they are to be made applicable to members of the police
force, they must be made applicable with double force to the class
of people about whom Mr. Rangachariar has apprehensions, so long
a8 they continue te be members of the force—the special force
called in at the time of emergency. Whether they begin wifh initial dis-
affection or not, the provision must apply to tliem ; aad if they do
begin with * disaffection, that in itself furnishes reason eneough for
making a provision like this to specially protect them against further
disaffection in times of crisis. I am sure this power will not be
used, or abused if that is a term to be preferred, except at a time of
great emergency and when a crisis is at hand. That is the time, if
ot all, when this will have to be applied to the police forece and
when it should be applicable to them in all its bhranches. 'Therefore,
I do not think that on the reasons adduced by the Mover of the
amendment or his supporters this amendment can be supported.

My, J. Ohaudhuri : I would remind the Honourable the Hame
Member of the case frem Rungpur during the partition. (The Honouradle
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Sir William Vincent : ‘‘ The Honourable Member has to go a very
long way back.””) I am referring to cases which are within my
personal knowledge and formed the subject matter of judicial pro-
cecdings. There, a large number of pleaders and other respectable
gentlemen were enrolled as policemen and were made to put on belts
and batons and lal puggree and were ordered to parade. A rule was
obtained from the Calcutta High Court to test the legality of the
order and when it came before that Court for hearing, an unreported
jndgment of Sir Arthur Wilson (since reported-in the Calcutta Weskly
Notes) was cited in which the learned Judge had held that the objeet
of this section is preventive and not punitive, and that it should not
be used in such a way as to punish people. So, I think the Home
Member will do well to issue a circular all over the country so that
that section may not Be used in a punitive manner. It has been so
nsed on different occasions, and, I understand, is even now so used.
We have the authority of an eminent Judge, who later on was a
member of the Judicial Committee of the Privy Council, who said that
he interpreted this section to mean that it was intended for taking
precautions against disturbances or preventing riots and not for the
purpose of inflicting «indirect punishment on respectable people. So,
if my suggestion is accepted, I do not see that it will be necessary
to introduce any amendment. Bul since that section is at times abused
by the executive, it may be necessary to introduce some safeguard,
with regard to those people who are enlisted at times of special streas.

The Honourable Dr. T. B, Bapru: I will only say one word with
regard to this matter. 8ir Deva Prasud Sarvadhikary has given very
guod reasons why this amendment should not be wupported. 1 would
only supplement his remarks by one further observation, and it iy
this. " I understand that orders have already been issuned that the
cnrolment of leading or influential persons on special occasions should
not be resorted to by way of punishment or in a spirit of vindictive-
ness.

Mr. President : The amendment is that :

¢ To clause 2, after the word ‘ Bechodule ' add the following :

‘ but does not mean a person appointed spoci i i
the Police Act, Act V of lgsl 0, ppo pocial police officer under section 17 of

The question is that that amendment be made.

The motiop was negatived.

Mr. Pregident : The question is :

‘‘ That clause 2 stand part of the Bill’’

The motion was adopted.

Bhai Man 8ingh (East Punjab : Sikh) : Sir, the amendment that
stands in my name relates to clause 3 : '

¢‘In clause 8, omit the words ¢ intentionally caunses or attempts to cause, or

does any act which he knows is likely to cause, disaffection amongst the members
of a police force or '.”’

My object in proposing this amendment is very clear, and it is
that section 124-A. of the Indiun Penal Code positively provides for
the offence of spreading disaflection against His Majesty or ' the
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(jovernment established by law. In that provision of course theré aro
oue or twe additional expressions which are not included in this Bill,
Beetion 124-A. runs as follows :

¢ Whoever by word either spoken or written, or by signs, or by visible repre-
sentation, or otherwise, brings or attempts to bring into hatred or contompt, or

excites or attempts to oxcite disaffection towards Her Majesty or the Government
established by law in British India, shall bo punished with........ ete,’’

As the Honourable Members will see, there are two other points
introduced here, namely, ‘‘ whoever brings or attempts to bring into
hatred or contempt or excites disaffection.”’ I submit, Sir, that dis-
affection is a more general word and ‘' contempt '’ a more definite term.
The latter might indeed be included in the former. And I submit that
this clause 3 is a repetition—though not an exaet one—of the law as
onunciated in section 124-A. This morning the llonourable the Law
Member said that the ground covered by this section is much less than
that covered by section 124-A., or something of the sort. Surely, Sir,
if the complete offence is included in 124-A., and if spreading dis-
affection amongst the general public is an offence under that section,
there is no reason why we should make a special provision for
spreading disaffection amongst the police force, quite apart from the
ordinary law,

The only object in putting this portion of the eclause in this Bill
seems to me that a prosecution under 124-A. cannot be launched
except with the permission of the Local Government, while, as the
Bill at present stands, a prosecution under cluuse 3 'can be launched
with the permission or on the complaint of the District Magistrate.
I would beg the House to note that it is much more easy, in the’
case of a complaint of spreading disaffection, to get the sanction of
the Distriet Magistrate than that of the Liocal Government. If it was
- thonght necessary to get the sanction of the Local Government in a
cage where disaffection .is preached to the masses, why should we
provide this specially in this Bill for police officers ¥ A Superintendent
of Police, if he finds any complaint of that sort, can easily run up to
the Deputy Commissioner and get his sanction and have a complaint
illed. Further, as I have pointed out, I see no reason why special
protection should be given against spreading disaffection among the
police, while we have no other rimilar clauses in regard to disaffec-
tion preached among any other section of the public. If we direct
our attention to the provisions in the Indian Penal Code which protect
the Army and Navy, even there we find that section 131 definitely
lays down :

‘¢ Whoever abets the committing of mutiny by an officer, poldier or sailor in
the Army or Navy or attempta to seduce any such officer, wuoldier or sailor from
his allegiance or his duty shall be punished, ote., ote.’’

Surely, spreading disaffection agiongst the Army has not been made a
special offence under the Indian Penal Code. I eannot understand,
therefore, why we should lay so much stress upon making this a special
offence with regard to the police. If I spread disaffection, whether
I do so amongst the police force, or amongst the Army and Navy, or
amongst the masges, I am equally guilty of the offence ; and why
should there be any special reason for creating a special olass here !



690 LEGISLATIVE ASSEMBLY. (16ra Sker. 1022,

[Bhai Man Singh.] .

As Honourable Members will see the terms used here are wider than
the words used in section 124-A. or even in section 131, In section 124-A.
the words used are : ‘ Whoever brings or attempts to bring into
hatred, etc., ete.’”” But here we go a step further and say : ‘‘ Who-
ever causes, attempts to cause or does any act which he knows is
likely to cause.”’ The words ‘‘ which he knows is likely to cause”’
are not used even with regard to the abetment of the committing of
mutiny by an officer, soldier or sailor in the Army or Navy. Honour-
atle Members will bear me out surely, when I say that the police
furce has got no more right to be protected than the Army or Navy.
1 find no justification absolutely for putting in this provision. The
anly other defence that the Ilonsurable the Law Member gave us this
morning was to refor us to the proceedings in the British Parliament,
saying that when the great and eminent lawyers were sitting in the
ilouse of Commons did not object to this repetition of the law of
sadition in the case of the police force, why should we object ¥ I
admit and I think everybody will admit that there are very competent
lawyers there. This morning it was said : ‘‘ Look here ; the Honour-
able the Law Member thinks that this provision is necessary and we
should bow down to him.”” Surely, if, as they say in logic, reason
by authority is the only thing that should carry the House on this
point, I have nothing to say ; but if we are to use our own heads,
if we want to be convinced of the necessity of this provision in this
Bill, then Sir, I would say that absolutely no case has been made out
to put in this provision. Why should it be specially provided for in
this Bill ¥ With these comments, Sir, I move this amendment of mine.

The Honourable Sir William Vincent : Sir, I do not know much
about reasoning by authority, but I would remind the Honourable Member
of another useful practice, namely, reading the authorities and leoking
up the law. If any one reads section 131, he will find these words ‘‘ Any
one who attempts to seduce any such officer, soldier or sailor from his
allegiance or his duty.”” If that does not cover preaching disaffection
to a soldier, I do not know then what does. Again, if you read section 5056
of the Code you will find ‘‘ Whoever makes, publishes or circulates any
staternent, rumour or report with intent to cause or which is likely to cause
any officer, soldier or sailor to mutiny or otherwise disregard or fail in his
duty as such.”’ I draw attention to the words ‘‘ likely to cause.’’ 1 think
that disposes of one part at least of the objection raised by the Honourable
Meover of the amendment.

To attempt now to re-open the debate on the meaning of the word
‘¢ digaffection '’ is to revive the whole diseussion which we had this morn-
ing. The matter was discussed in the greatest detail by gentlemen much
more learned in the law than I am, and I am confident to leave it to them.
The real point is, do you or do you not want disaffection and indiscipline
preached amongst the police ¥ That is the plain English of it. That is
the plain question before you. Some cases might come in under 124-A and
others might not ; in these cases we do not want to have to go through
the regular formalities of a State trial under section 124-A and prosecution
for an offence which is really a much less serious offence. I hope the House
will a4t aecopt the amendment. ' ‘
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Rao Bahadur T. Rangachariar : Sir, I am afraid this is a very
dangerous clause and I must warn the House against the lurking
dangers underlying this clause. Much as T desire to associate myself with
the Government in supporting any reasonable protection which they
demand from the representatives of the people here in preventing people
from) interfering with the loyalty of the police, I consider, Sir, that this
portion of the clause is a most dangerous one. Viewed from one standpoint
it is unnecessary ; viewed from another standpoint it will be oppressive.

# the objeet of the Government is to prevent people from spreading
disaffection amongst the members of the police force as understood in
seetion 124A, namely, disloyalty to His Majesty’s Government, this
clause is unnecessary, for section 124-A is there and ‘‘ disaffection '’ has
been defined broadly, and therefore policemen are also persons who come
within the meaning of seetion 124-A, and any person who abets sedition
amongst policemen will come under section 107 and section 108 of the
Indian Penal Code, and he will be either a principal offender who spreads
disaffeetion amongst policemen, that is disaffection as known in sec-
tion 124-A, or if a policemen is seditious, other people who abet him, will
be abctters within the meaning of wections 107 and 108. Therefore it is
not disaffection as known to 124-A which the authors of this clause have
in view., They have some other disaffection, and if that is so, let us have
it plainly. As the Honourable the Law Member mentioned this morning,
it is discontent, some sort of diseontent amongst the members of the poliee.
-Bir, 1 belong to a Club where we have an unwritten rule that no member
shall introduee a policeman into the (lub. 'We have had sad experience of
having policemuan introduced into the Club. Sir, from the way in which
the Jlonourable the Law Member introduced the facts this morning, I am
afraid, we members of the Club will ecome under the elutehes of this clause.
My lonourable friend the Law Mcember shakes his head. We have had
bitter experience of the Honourable the Law Members’ assurances in
express words, What is the history of the Press Act ¥ The then Law
Meinber gave assuranee over and over again that this elause does not mean
this, this clause does not mean that ; but, Sir, when it came to the Courts,
those assurances melted like ice, and the clause was construed or the
language was construed not on the discussion which took place here. Wha-
ever remcmbers, whoever attaches any importance to words which the
Honourable the Home Member or the Honourable the Law Member uses
here ! It is the Courts which interpret the law. Sir, by legitimate action
on our part we create a lot of discontent among the police officers, They
get disaffected among themselves. What is meant by ‘¢ cause disaffection
among the members of the police foree '’ ¥ The police force may feel
insulted by thix unwritten rule of this Club where I mentioned that no
member shall introduce a policeman into the ('lub. 8ir, why, it will cause
disaffection amongst the members of the police force 1

Agzain, Sir, supposing we find a Superintendent of Police acts high-
handedly and 1 as a public man call attention to it, or a newspaper calls
attention to it, and if we call attention to it, it causes disaffection among
the members of the police, not disaffection to His Majesty, not disaffection
to the (Government established by law as is required in section 124-A, but
disaffection amongst the members of the police, it may be disaffection
among the members of the police, to a particular Distriet Superintendent
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of Police or in regard to particular orders issued. Again, 8ir, one instance
was quoted this morning by the ‘Honourable the Law Member in support
of his position as to the necessity for this clause. What was it ¥ Ome
man refused to marry a police officer’s daughter. (Laughter.) Bir, we
are now-a-days in great difficulties to find bridegrooms. We have to pay
thousands and thousands of rupees in order to get suitable bridegroom.
You are entrusting the police officer with a very good and long weapon
if he has daughters to marry. Why, 1 dare not refuse to take for my son
Lis daughter, because the police officer will say ‘‘ Rangachari refused my
daughter for his son, because I am a policeman ’’. -He goes to the District
Superintendent of Police who may probably be a Major or a Colonel who,
we know, issue those circulars, which was the subject of interpellation
the other day by my Honourable friend, Mr. Misra, here. Now the Deputy
Superintendent of Police will say ‘* Did Rangachari refuse to have your
danghter for his son, because you are a policeman ? Cateh hold of him .
Now disaffection may be caused in many ways. I may not like a particular
man’s company and I may boyeott him. Why, Sir, policemen are human,
they have got enemies, they have likes and dislikes. If T do not invite a
policeman to dinner, he ean say ‘‘ Rangachari did not invite me to his
dinner because I am a policeman, he gave a large dinner ’’. Tt causes
disaffection among the police. Are we to be at the mercy of the police-
men ! Now, Sir, I know we are all advocating State ownership and State
control of various concerns in this eountry, notably the railways. Sir, the
State is now aspiring to own the people of this country and to control
them. Liberty of thought, liberty of action, is sought to be denied to
individuals in this country. The State is a large umbrella and I wish to
come under that umbrella, but not in puch a way as to place peoples’
liberties in jeopardy. Why should I not have liberty of action ¥ Of
course, a policeman will go and say ‘‘ 1 am a policeman, so 1 am avoided,’’.
‘Who does not know who has experience of Courts what the policeman is not
capable of ¥ Those who have experience as Magistrates, as Judges,
know fully well what the policemen are capable of. Am I to repeat their
experiences ! Have not Judges time and again commented severely on
the conduct of the police in the investigation of eases ?

Now, Sir, by keeping this clause in the armoury of the laws, you are
placing the people of this country at the mercy of policemen. I may
enumerate instances afier instances which will come under this eclause,
If you define it as disaffection to the (GGovernment established by law, I am
at one with you, I support you if it is necessary. But my Honourable
friend the Law Member will at once admit that, if it is that disaffection,
there is the section 124-A. My Honourable friend the Home Member says,
it is much more than that we want. It is to that I objeet, it is to that
indefinite, vague term ‘¢ disaffection '’ which may mean anything, for
which we have no legal definition, that I object. There is no Statutory
definition of ‘¢ disaffection '’ anywhere in the General Clauses Act. The
term ‘ disaffection ’’ is not defined anywhere, and so it may mean diseom-
fort; it may mean discontent, it may mean anything in the world.

Sir, appeal was made to the House of Commons, but that does not
patisfy me, With sll respect to the House of Commons—I do not know
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the state of the law there. I know here eminent Judges have defined
‘‘ disaffeetion as merely meaning want of affection, absence of affection.”’
Sir, people have been transported for life on that construection to my
knowledge, and therefore I am not willing to place reliance—I don’t mean
it in any disrespectful spirit—upon assurances given on the floor of this
House. I want to see whether the language which I am going to leave
behind on the Statute Book to govern the Judges, language which the
Judges have to construe, is correct, whether I am placing a weapon in
the hands of the police, whether people would be at the mercy of these
policemen, who, as we all know, have enemies from the very nature of their
profession, They may do honest work, but even then they are bound to
have enemies, and they require protection in their work. We are bound
to grant it to them. After all, they are human beings, but if we give them
profection in the manner suggested they are likely to abuse it. My
Henourable friend the Llaw Member referred to the safeguards contained
in sections 4 and 5. Hection 4 does not apply to this, and it is not a
safeguard at all. What is it ? Associations have to get the sanction of
(lovernment, whose Articles of Association and byo-laws have all to be
approved by Government. [Inder such an Association it seems something
may happen, but it does not affect this question and therefore I am not
guing 1o bother myself with clause 4.

My Ionourable friend referred to clause 5, namely :

LR or on the complaint of tho District Magistrate, 11 any, to which such
Jourt is subordinate, or in the cuse of a Presidency-town,.....

We know, Sir, how the prejudices, likes and dislikes of individuals
who happen to be District Magistrates may operate in out of the way
places. They have regard to the character of the individual and his
political complexion. 1f Rangachariar does it, he may be let off because
he is known to be not a very dangerous man. But if Agnihotri does it,
Oh, his character is very bad. And the District Magistrate will be only
too glad to avail himself of this.

I ask the House not to place any faith in such illusory safeguards.
Do not arm the Legislature with such weapons with which the people can
be oppressed. 1 strongly appeal to the House to adopt this amendment.
We must not ke guided by English analogies. With all respect, I refuse
to follow it. There, you have not got these difticulties. Who has ever
sheard of an English ‘subject being prosecuted for disaffection to His
Majesty. It may be in Ireland. But in England we have not got it, But,
here, having regard to the very nature of the Government, so long as it
continues to be a foreign Government, until it becomes the Government
by the nation, these difficulties will arise. There must be over-zealous
district officers who will take a different view of things. That has been
our experience and thercfore 1 think, Sir, this word is a very dangerous
word. Let us not infroduce it. And let us not leave to our posterity a
weapon which will be another Rowlatt Aet.

Mr. P. E. Percival (Bombay : Nominated Official) : Sir, I venture to
suggest that the Honourable Member who has spoken last should adopt
the policy enunciated by the Honourable the Hlome Member and definitely
_oppose the Bill. The suggestion he makes is that this particular clause,
which is the main and the most important clause in the ‘Bill, should be

- 8
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thrown out. His praposal is, in fact, that the Bill should be passed, but
that it should be made useless for the purpose for which it was designed.
I should like to point out, Sir, that this Bill was referred to a Select
Committee of 13 members, 9 non-officials and 4 officials. Out of these

13 members, 9 have approved of the Bill as it stands at present—only
4 have recorded Minutes of Dissent.

Mr. President : I wmust point out to the llonourable Member that
these are reanonu for and against the whole Bill. We are discussing &
particular amendment, and, if Members have spoken encugh on the
amendment, then I must put it at once from the Chair,

Mr. P. E, Pertival : I have just to say, Sir, that the Bill was approved
by 9 members of the Seleet Commitive, and I sece no reason why thjs
pnrt.icular clause should be omitted.

Mr. Muhammad Yamin Khan : Sir, I move that the question be now
put. (Cries of ** No, no.”’)

The Honourable Dr. T. B. Bapru : Sir, when I listened to the very
eloquent speech of my Uonourable friend, Mr. Rungachariar, there was
a lurking suspicion in my mind and it was this, that he could not make
up his mind ay to whether he should support the Bill or oppose it. Now,
in the course of his speech, he said that, if we could just use a few more
words after the word ‘* disatfection,’’ that is to say, if we could say that
by disaffection we really meant disaffection towards His Majesty or
towards the Government established by law in British India, he would
bhave no objection to the Bill ; he would support it. Now, so far as that
eriticism of Mr. Ruangachariar’s is coneerned, it is purely a drafting
griticism and 1 am willing to accept his suggestion on behalf of Govern-
mont. That is to say, it really comes to this, that, if we are to accept
Mr. Rangachariar’s suggestion, we must be prepared to aceept the third
amendment which stands against the name of Bhai Man Singh. Bo far
as that is concerned, there is no trouble and there can be no trouble
between Mr. Rangachariar and myself. But there are just one or two
remarks whieh he made and T am afraid those remarks may prejudice
some Honourable Memhers of this 1louse with regard to this clause. I will
very briefly deal with thes: remarks.

lle referred and very pathetically referred to the great difficulty
which one might have to face if a police officer went to a Court and said
that he had attempted to find a bridegroom for his daughter and had
failed. Well, when I read an extract on the subject this morning, it
should have been obvious to every Honourable Member of this House
that that was one of the illustrations given in the Report of the amount
of pressure which was being brought to bear at that time by certain
outsiders on police officers in that district so that under that pressure they
might deviate from their duty. Well, again, my Honourable friend said
‘“ Oh, well, the word ‘ disaffcetion ’ is a word of very vague import.
It may mean anything, it may mean everything, and it may mean
nothing,”” and he referred {0 a definition of disaffection given in a very
well-known case in the Bombay High Court. I will only remind you as
a lawyer that it is only fair to admit that that definition was not allowed
to stand for more than a few weeks. The full Bench of that very High
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Court did not stand by that definition. Shortly after, there was a
-decision given by the Alluhabad ¥igh Court in the well-known ecase of
Amba Prasad (a full Bench decision) where too the definition given by
Mr. Justice Strachey, as he then was, was not accepted. I do not think
that, ever since 1898, when that definition was given in the Bombay
High Court, any Court has gone wrong with regard to the definition of
the word ‘¢ disaffection.”” Well, these words which are used in
section 124-A are words of art, and every trained lawyer knows what they
mean, and T will venture to cite an authority which I believe will be
more acceptable to some Members of this House than the authority of
the Tlouse of Commons or the authority of some distinguished members
of the Bar in England, —that is the authority of my friend, Dr. Gour.
Tn the ponderous Volume which I hold in my hand, Dr. Gour very solemnly
assures his readers that the three words ‘‘ hatred, contempt, and
disaffection '’ are words of Tnglish law, and in understanding their
meaning, regard must be had to the sense they have in English law,
Well, T make a present of this to Dr. Gour and his supporters
and 1 say that these words have, during the last hundred years, if not
during the last several centuries, received very well defined meanings in
England, in Ireland, and, during the last 20 years, in India ton. Well,
if there are still doubts in the minds of any Honourable Members, then
I am afraid this Legisluture may pass any enactment but it eannot pass
an enactment for the removal of those doubts,

8ir Deva Prasad Sarvadhikary : I do not know, Sir how Dr. Gour
will receive the present the Honourable the Law Member has made. If
I may do so, T ghould like to accept it as the basis of a workable com-
promise. T am glad he is prepared to advise the Government to intrnduce
words to the effect that he has mentioned. In fairness, I think, he ought
also to allow at least Explanation 2 to section 124-A of the Penal Code to
be introduced. Mr. Rangachariar has given the go-by to the safeguards
contained in clause No. 4 of the Bill for very good reasons. T helieve
my friend behind me (Mr. Jogendra Nath Mukherjee) will seek an
opportunity of developing the theme and I do not wish to anticipate him.

What is troubling us most in—I will not eall it vagueness or in-
definitencss after Darliamentary draftsmen have enacted section 3 of
the Police Act—hut rather the wundesirability of getting away from
what the Indian mind has been accustomed to during the last 20 years
in connection with section 124-A. as the provision with its explanatory
safepuards may be and we should not diseard the safeguards here. Good,
bad, or indifferent, it is there. And T am not at all satisfled with an
Association of the kind proposed in clause 4 of the Bill partieularly with
the questionable safeguards indicated there, namely, that the Association
should be reengnised by the Government and that even its Artieles of
Association should have been appraoved by the Government. This would
make it worse than a Government Department, because it will not be under
the control of the Assembly. That is what we are afraid of and T am
quite content to take it where Explanation 2 of section 124-A. leaves it.
I wish to read out that Explanation :

. .9 Qomments expressing disapproval of the measures of Government with a
view to obtain their alteration bhy lawful megns without cxciting or attompting to
excite hatred, contempt or disaffection do not ednatitute an ‘offemce under this Act.’’
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It is quite covrect, I think, that the sledge-hammer system of
section 124-A should not be introduced in connection with punishments
necessary in connection with exciting the disaffection of a police officer.
Y am at one with the Government there. But I insist upon the safeguards
furnished in that Explanation 2. Why, Sir, if things came to a head,
the Members of the Assembly might he run in for oreating disaffection
for eriticising police measures or police officers.

Members of the Congress in the better sense that we used to know
of : any provincial Congress, and public meeting or association wanting to
bettcr the position of the police and not being an association recognised
by Government under eclause 4 will have possible danger facing it.
As regards the policeman’s daughter, if he is a worthy policeman, I do
not know why the amenities that Mr. Rangachariar wants to withhold
from him should be withheld. That is not real practical question here.
Many of us may have to deal with the policeman and his position, his
pay, prospects and status and his shortcomings outside these various As-
sociations that clause 4 thinks of and few will be safe. If the Govern-
ment concedes that the explanation to section 124-A shall be extended to
this section, I think the greatest objection with regard to it disappears.
I tremble to think, if there was a special enactment of this kind with regard
to a service which we discussed on the floor of this House not many days
ago, what wonld have happened to the authors of that memorandum
about which we heard so much and that created so much disaffection
amongst the members of that service ¥ Fortunately, there was no such
Act in existence. Otherwise even some Members of the other side of
the House mizht have heen run in for ereating disaffection in that service.
We must recognise that there is danger in connection of spreading
disaffection in the Police Foree.—whether that danger is great now or not
ig another question—and Government thinks and presses that some
measure of the kind that we are now discussing has hecome necessary,
and we should support Government within the limitations that we are
indicating. Section 124 would hardly, with all its stupendous para-
phernalia, be aprlicable to these cases. At the same time I do feel and
T press it upon the Assembly and the Members of Government that the
gafeguards, the very healthy safeguards, that are provided in section 124-A
ought not to disappear while we are enaeting a section regarding the
Police Force by itself or containing terms about which there has heen
considerable confusion of ideas—confusion of ideas that prevailed even
on the hench and regarding which the bench had to be put right. Theas
fore we ought not to take a risk again, and if the Honourable the Law
Member and the Hononrable the Home Member are agreeable, and if
they will assu-e the House that these safegnards will be provided, I do
not think that the ohjections and the difficulties that are being raised will
anvy longer hold rood.

The Honourable Sir Willlam Vincent : May T make a statement,
Sir, in renly to the Honourable Member who has spoken just now and
say that T am very glad to accept the proposal that he has madet T
understand that he wants explanation (2) to section 124-A incorporated.

Dr. H. 8. Gour : Explanations (2) and (3).
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8ir Deva Prasad Barvadhikary : Mutatis mutandis, hecause the

question of ‘‘ Government,’’ will. not come in.

The Honourable Bir William Vincent : I have no compact with
Dr. Gour. The Honourable Member (Sir Deva Prasad Sarvadbikary)
said explanation (2), and I am quite prepared to aceept it. It will
require some slight verbal modificaticns, but 1 am prepared to make
them. -

-8ir Deva Prasad Barvadhikary : Mutatis mutandis.

The Honourable 8ir William Vincent : Also 1 am prepared to accept
the last amendment moved by Bhai Man Singh to thir clause. This
amendment will then run :

““ After the word ¢ disaffection ’ insert the words ¢ townrds His Majesty, or the
Clovernment ostublished by law in British Tndin * nnd insert the two cxplanations
which Dr. Barvadhikary suggeunts,”’

Mr. President : Amendment moved :

““ In clnuse 3, omit the words ‘ intentionally causes or attempts to cause, or
docs any act which he kuows is likely to cause, disaffection amongst the membera
of n police foree or ',

The guestion is that that amendment be made.
A Division was then ordered by the President.

Bir Deva Prasad Barvadhikary : May I interrupt the proceed-
ings for a minute, Sir ¥ We do not quite understand the procedure, nor
do I believe that the Members on the other side do. We thought that
the Honourable Sir William Vincent’s fresh proposal was being put to
the vote.

Mr. President : The Ionourable Member knows quite well that I
cannct put a proposal to the vote which has not been moved. The
amendment now before the House, as 1 read from the Chair, is in the
terms of clanse (¢) standing in the name of Bhai Man Singh. I under-
stood that the arrangement come to—the Chair has no cognizance uf
it yet—-referred to the introduction of two Explanations to come at the
end of the clause plus the introduction of certain words standing as amend-
ment (¢) in the name of Bhai Man Singh.

Mr, Jamnadas Dwarkadas (Bombay City : Non-Muhammadan
Urban) : May I point out, Sir, that before this amendment is put to
the vote, it would be necessary to see what form actually the new amend-
ment will take when the Honourable the Home Member accepts the
proposal made by Dr. Sarvadhikary. It all depends cn the form which
that amendment will take. That will decide the fate of the amendment
moved by Bhai Man Singh.

8ir Deva Prasad Sarvadhikary : That is our intention, Sir.

Mr. President : Amendment moved :

¢ In clauge B, omit the words ¢ iutentionally causes or attempts to cause, or
does any act which he knows is likely to cause, dimaffection amongst the members
of n police force or ',

The question is that that amendment be made.
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The Assembly then divided as follows :

AYE3--10.
Abdul Quadir, Manlvi. Majumdar, My, J. N,
Abdulla, Mr. B. M. Man Singh, Bhai.
Bajpai, Mr. S P Mudaliar, Mr. 8,
Bhargava, Pandit J. L, Nag, Mr. G. C.
Gour, Dr, H. 8. Nand Lal, Dr,
Gulab Singh, “ardar. - Neogy, Mr. K. C.
Iswar S8aran, Munshi. Bohan Lal, Bakhshi.
Jatkar, Mr. 8. H. 0. Srinivasa Rao, Mr. P. \T
Lakshmi Namayan Lal, Mr. Venkatapatiraju, Mr.
Mahadeo Prasad, Munshi.
NOES—bB1.

"Abdu]l Rahim Khan, Mr. Lindsay, Mr. Darey.
Abdul Rahman, Munshi. Mitter, Mr. K. N.
Akram Huasain, Prince A. M. M. Moir, Mr. T. E.
Allen, Mr. B. C. Muhammad Hussain, Mr. T.
Amd Ali, Mir. Muhammnad Tsmail, Mr. 8.

, 3. K. G. Mukherjee, Mr. J. N,
Rarodawals, Mr. 5. K. . Mukherjee, Mr. T. P.
Bradley-Birt, Mr. F. &, Nabi Hadi, Mr. 8. M.
Bray, Mr. Denys. Percival, Mr. P. E.
Pridge, Mr. G, Pyari Lal. Me.
Burdon, Mr. K. Ramayya « antulu, Mr. J.

Fapru, the Honourable Dr. T. I8

. Butler, Mr. M. 8. D,
Sarfuraz Hussain Khan, Mr.

Chatterjee, Vv, A. C.

Clarke, Mr. G. I Sarvadhikary, 8ir Deva Prasad.
Cotelingam vr. J. P, Bhahab-ud- in. Chaudhri.
Cmohlunk *ir Sydney. i Shahani, Mr. 8. C.

Davies, Mr. \VY ' Bingh, Mr 8. N.

Gajjan b:ngh Sardar Bahadur. rlocock, Mr. F. 8. \.

Ginwala, nr. P. P, Hubmhmunsum. Mr C. 8.
Hsjeebhoy, Mr. Mahomed. Vincent, the Honourablo »ir William.
Hudson, Mr. W, F, Waghorn, Colonel W. D.
Hullah, Mr. J. Way, Mr. T.A. H.
Hussanally, Mr. W. M. Webb, Sir M. de omemy.
Innes, the Honourable Mr. C. A. Yamin Khan, Mr. M.
Jamnadas Dwarkadas, Mr. ! Zahirnddin Ahmcd. Mr.

Latthe, Mr. A. B.
The motion was negatived.
Bhai Man Bingh : Sir, in spite of the small number of votes that
. rx I have got, T ax a Sikh should not he disheartened
i but shauld go on moving the amendments which I
am convinced are right. My second amendment is :
‘“ In clouse 3, omit the words ‘or does any act which he knows is Mkely to
cause '’
Mr. President : The House has just decided not to omit those
words.

Bbai Man 8ingh : The House has not adopted amendment (a)
only.
Hr President ; The Honourable Member will move amendment(c).

Bhl.l Man Bingh : I beg to move :
¢ In élause 3, after the werd ‘ disaffection ' insert the words ‘ towards His
Majesty, or the Government eatablished by law in British India ’.’’
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Rai Bahadur Pandit J. L. Bhargava (Ambalg Division : Non-Muham-
madan) : 8ir, I rise to a point of order. What the House has decided
is as regards the clause as a whole. The mover of the amendment asked
that the words ‘‘ intentionally causes or attempts to cause, or does any
act which he knows is likely to cause, disaffection amongst the members
of a police force or '’ may be omitted, that is to say, the whole clause
may be omitted.—Now the question is about a portion of it.

Mr. President : The Honourable Member is quite wrong. The
House has just decided that the words beginning with ‘‘ intentionally ’’
down to the word ‘‘ or '’ in line 5 of the Bill shall not be omitted.

Bhai Man 8ingh : I submit, that does not mean that if the whole
is not to be omitted any part is not to be omitted.

Mr. President : May I point out to the Honourable Member that if
he wanted a smaller part to be omitted he should have done it first. He
has delibervately estopped himself from moving the next amendment.

Bhai Man 8ingh : Sir, I beg to move :

““In clause 3, after the word ¢ disnffection ’ insert the words ¢ towards His

Maojesty, or the Government estublished by law in British India ’.”’
Having got two assurances from the Honourable the Law Member and
the Honourable the Home Member that they are ready to accept this
amendment I need not press the point any more than saying merely, the
word ‘‘ disaffection '’ cannot clear the point, disaffection towards whom ¢
It is left ambiguous and 1 am sure the Government will accept the
amendment,

Mr. President : Amendment moved :

‘“In clause 3, after the word ° disaffoction ’ insert the words ¢ towurds His
Majesty, or the Government estublished by law in British India '’

The Honourable 8ir William Vincent : I am quite prepared to accept
this amendment, and further to meet the objection raised by Dr. Deva
Prasad Sarvadhikary T want to add to the amendment this Explanation :

¢ Expressions of disupprobution nf the measures of Government with o view
to obtain their alterntion by lnwful means or of disupprobation of the administrative
or other nction of Government do net constitute disaffection within the meani
of this scction unless they exeite or are made for the purpose of exciting dis-
affection.’’
I understand that this amendment has been accepted by the Honourable
Member,

Mr. President . Amendment moved .

‘‘ In clause 3, after the word ‘ disaffection ’ insert tho words ¢ towurds His
Mujosty, or the (overnment established by law im British India ’,’’

The question is thet that amendment be made.
The motion was adopted.

Mr. President : The question ir that at the end......

Mr. K. B. L. Agnihotri : On a point of order, Sir. When this amend-
ment has been accepted, can I move any amendment to this amendment or
the clanse as it stands now, and of which I haye not given any notice before?
Can I move an amendment to this clause either as it stands new, or to
the accepted amendment.. I did not know that the amendment would be
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dccepted and therefore I have not given any notice of my proposed amend-
ment before ?

Mr, President : What does the Honourable Member wish to move 1
All that we have done to the cluuse so far, is to add the words ‘‘ towards
His Majesty, or the Government cstablished by law in British India '
after the word ‘‘ disaffection *’ in line 4. The Honourable Sir William
Vincent has just moved an addendum by way of Explanation to the clause
in the words which he hus read out. What doer the Honourable Member
wish to move ?

Mr. K. B. L. Agnibhotri : 1 move :

¢ That the words ‘ amongst the members of a police foree ' be dropped.’’
That is why I wanted to know whecher 1 can move an amendment.

Mr. President : The words in lines 4 and 5 ¥ There.again the House
has decided that it should stand part of the clause.

Further amendment moved, to add the Explanation at the end of the
clause :

‘‘ Ezplanation : Expressions of disapprobation of the mensures of Government
with a view to obtsin their alteration by lawful means or of disapprobation of the
odministrative or other action of Governmeut do not constitute disaffection within

the meaning of this section unless they excite or are made for the purpose of exciting
disaffection.”’

The question that 1 have to put is that those words be added.

Dr. H. 8. Gour : While we are thankful to the Honourable the Home
Member for consenting to add and incorporate Explanations 2 and 3 of
section 124A of the Indian Penal Code in the Police Bill, T think there
is a clause towards the end which limits the operation of Explanations
2 and 3 of section 124-A the words commencing with ‘‘ unless,” ete.
I have not got a copy with me. 1f a copy is delivered to me I will read
the exact words which, 1 submit, ynalify the generality of the exception
as contained in section 124A, and I think that the concluding words
“ unless "’ and so on must be deleted.

The Honourable Dr. T. B. Bapru : Having regard to the harmony of*
the sentences, we have transposed those words towards the end of the
clause and instead of using the word ‘' without '’ we have used the word
*“ unless "’

Mr. President : I suggest to Honourable Members that we insert
something in the form suggested in order to ussure the Assembly that
the words will be there and that the Government should take time to see
whether they can satisfy Honourable Members by consultation behind the
scenes as to the precise form of words which can be inserted at a later
stage. I do not know if that will meet the wishes of the House. I under-
stand that provided something of this kind is inserted, it will stand as a
pledge that Government intends to meet as far as it lies in their power
the desire of the House in this matter. It will take Government some
Little time v draft the exact form.

Sir Deva Prasad Sarvadhikary : That will meet with the views of
my friends on tlus side of the House.
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_ Mr, President : Ishall read the Explanation, as drafted, to be added
at the end of clause 3 :

“ Erpmuwns of disapprobation of the measures of Government with a view
t6 obtain their alteration by lawful means or of disapprobation of the adminis-

trative or other action of Government do mot comstitute un offence under this
sgction, unless they excite or are made for tho purpose of exciting disaffection.’’

The question 1 have to put is that those words be there added,
The motion was adopted.

Mr. K. B. L. Agnihotri : I beg to move that in clause 3, the words’
‘‘ or does any.uct which he knows is likely to induce ’’ be omitted. This
i8 a very drastic provision and is much liable to be abuscd, but there
is not much use iu dealing with this point now particularly in view of the
compromise arrived at. 8o I make only a formal motion

Mr. President : The question is : o
““ That in clause 3, the words ‘ or doos any act which he knows is likely to
induce ’ be omitted.’’

The motion was negatived.

Rai Bahadur Pandit J. L. BLargava ! The amendment which I beg.
to move is :

‘¢ That the words ‘ or {o commit a breach of discipline ’ be omitted.’’

The word ‘‘ discipline '’ is very genersl and vague and indefinite. It
has not been defined what forms of discipline are meant under this clause.
If those forms of discipline are meant which are already given in
section 29 of the Police Act, then this clause becomes unnecessary. If
any other form of discipline is meant, it ought to have been specified. In
the Statement of Objects and Reasons we find the words “‘ that section 20
of the Police Act was designed to meet ordinary breaches of discipline
and would not cover many dungerous forms of tampering witht the police.’’
This shows that some extraordinary breaches of discipline are meant to be
provided for under this clause, but they have not been defined nor has
any explanation been added to this clause. So the word *‘ discipline *’
remains unexplained and this measure being a drastic one, very drastic
I should say, the terms of its provisions shounld be unequivocal and should
not be left elastic to be interpreted by Courts to suit a particular occasion.
I therefore propose that the words mentioned in my amendment be
omitted from this clause.

The Honourable Sir William Vinoent : I think everybody knows
what a breach of diseipline in a police officer is. I do not think there
can really be any question in regard to it. 'We have taken the expression,
1 may say, from the English Statute. If Honourable Members will look
at our Police Act, they will find the following expression used ‘¢ dis-
obeying the lawful orders of their superiors '’ and indiscipline means
disobeying such orders, If these words are deleted, the object of the
Act will Jargely fail. 1 suggest that the House should reject this amend-

ment summarily.

Rao Bahadur T. Rangachariar : I must confess to ignoranee of what
is meant by breach of discipline. Supposing I advise a constable to
disobey an order issued to every coustable to salute every European, would

'}



682 LRGISLATIVE ABSEMBLY. [16mu Serr. 1924

[Rao Bahadur T. Rangachariar.}

that amount to a breach of discipline ¥ Some constables are under orders
to salute Europeans whetner they be his official superior or not. When
I pass by, they do not salute me. I do not know why. Men of inferior
position to me have to be saluted by constables when they are by my side.
but I am not saluted. Would that be a breach of discipline if I advise:
I want to know.

The Honourable 8ir William Vincent : I would refer the Honour-
able Member to the terms of the Act. Police constables are bound to
carry out the lawful orders of their superior officers and failure to carry
out lawful orders of superior officers would &mount to a bmeach of disci-
pline. I have not heard of the order which the Honourable Member
referred to. Nor cun 1 believe that such an order exists. Of course any
thing is possible down in the aouth of India, judging from what the
Honourable Member suys.

Mr, President : The question is : )

¢ That in clause 3, the words ‘or to commit a breach of discipline’ be
omit

The motion was negatived.

Bhai Man Bingh : T beg to move :

““That in clause 3, before the word ‘ imprisonment ’ the word ¢ simple ’ bo
inserted and tho words ¢ three months ’ be substituted for ¢ two years "7’

As my amendment stood, 1 wanted to eliminate the clause about disaffec-
tion. Then the rest, whatever remained, was about inducing to commit
breaches of discipline and the withholding of services, ete.

Sir, if the original offence, as provided by the Police Bill, Police Act,
provided only a smaller punishment of three months or ‘two months, I
really fail to understand, Sir, why we should provide greater punishment
for its abetment. Up till now, Bir, I know of no other offence under the
criminal law where abetment of an offence is taken to be more serious or
is punishable with a higher punishment, than suicide ; I confess that if
a person commits suicide, he i8 no more to be punished after that, and, of
course, its abetment is punishable. Besides that, Sir, personally, I may
be wrong, I confess—I do not pretend that I know all the criminal law of
ihe world, but, so far as my poor knowledge goes, I would say that I know
of no offence like that. I see absolutely no reason, Sir, why, if a constable
who abstains from his duty, resigns and gives up his work before a certain
time without giving due notice, why, if a constable who disobeys the orders,
the lawful orders, of his immediate superior, who commits a breach of
discipline, should be punished with a lesser punishment than a man who
asks him not to do it. Even, Sir, if a man asks a soldier to commit mutiny,
he is to be punished with a lesser punishment. He is to get transporta-
tion for life or 10 years’ imprisonment. The soldier himself is liable to
ha shot there and then. I cannot understand why a greater punishment
should be provided for a man who has just said to the policeman, ‘¢ you
should give up your police service ; do this, or do that ’—If the original
oftender is not to be punished with two years, I fail to see why the other
man who simply asks him should be punished with a longer imprisonment.
The argument could be brought forward that the Bill as framed suffers
from certain defects. If you want to join together two offences, that is
no reason why a smaller offence should be made punishable with a longer
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term of imprisonment. If you think that the first offence requires that
yon shonld provide separate punishment for it, why on earth provide &
lLigher punishment for abetment than for the offence itself 1

Mr. President : Amendment moved :
¢ In clause 3, before the word ‘ imprisonment ’ insert the word ¢ simple *.’’

Mr. P. E. Percival : Sir, in regard to the last statement, there are
other cases in which, I think, abetment is punishable more severely than
the offence itself. It is really no argument against the proposal, that abet-
ment is to be punished more severely than the offence itself. I understood
the Honourable Member to say that in cases of seduction of the military
the punishment is not very severe. BSeetion 131........ '

Mr, President : Order, order., We had better dispose of the word
* simple.’ -

Mr. P. E. Percival : As regards simple imprisonment, I wish to say
that T do not know whether all Honourable Members are aware of the effect
of rigorous imprisonment. An old man, who can write, if he is sentenced
to undergo rigorous imprisonment, is given writing work ; in other cases,
if it is more suitable, a man is given printing or weaving work. Simple im-
prisonment is never awarded in the ordinary way by a Judge or a
Magisirate except in cases where the accused is a very old man or a man
who is absolutely incapable of doing any kind of work. If simple im-
prisonment is awarded, the prisoner can refuse to do any work at all.
There is no reason why in every case under the proposed Act there should
be a sentence of simple imprisonment only. I oppose the amendment.

Mr. President : The question is that that amendment be made,
The motion was negatived.
Mr. President : Further amendment moved :

‘¢ To substitute the words ¢ three months ’ for the words ¢ two years ' '’

Rao Bahadur T. Rangachariar : May I suggest, Sir, that Mr,
Agnihotri’s amendment regarding substitution of the words *‘ six
months ’’ for the words *‘ two years ’’ be taken first 1

Mr, President : He may move it.

Mr. K. B. L. Agnihotri : Sir, I beg to move that the punishment of
6 months be-substituted for that of two years provided in clause 3 of the
Bill. My reasons are, that the Honourable Dr. Saprn has pointed out, that
the offences under the clause is more limited and is lighter than that of
scetion 124A.  Moreover, the statement of and the object of this Act shows
that this Bill has been introduced because of certain speeches made indue-
ing the policemen to leave service ; and it was found necessary to safeguard
against such acts that this Bill was put on the anvil. I submit that there
in no strong reason why two years should be kept ; and six months’ period
would be quite proper and sufficient. *

Mr. President : Amendment moved :
** In clause 8, substituto the words ¢ six months * for the words * two years ’,’’
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The Honourable 8ir William Vinoent : Sir, I believe the punishment
at home is two years—1] speak subject to correction. I also supgest that
promoting disaffection among an important body of His Majesty ‘s servants
might well deserve a punishment of more than six months. Here we get
constables who are convicted who lose their place, lose their pension and
get imprisoned ; and the men who deliberately set out to tamper with the
loyalty of a number of men in the police service and at the same time
o attempt to destroy the security of (fovernment cannot be said to be
severely treated if they, in the worst cases—not in every case—are liable
to a maximum of two years’ imprisonment.

Rao Bahadur T. Rangachariar : Sir, may I point out to the IHononur-
able the lome Member that for serious offences under section 124A longer
periods of imprisonment are provided. I heard the Home Member say
this morning, ‘‘ These are trivial cases which are proposed to be dealt with
in this Bill, and T do not want the Local Government to be troubled to
give sanetion.’’ If he considers he has to deal with a gerious case, he can
resort to the alternative method of a prosecution under the Penal Code.
It is not a substitute which we recommend in this Bill such a case comes
under section 124 A, and under the abetment section ; if it is not a serious

ease then only this soction will apply. Therefore, I support the amend-

ment. )

The Hononurable 8ir William Vineent : Bir, I suggest, first of all, that
there are many cases which would not eome under section 124A, P. C.—
cases for instance of general incitements to the police to fail in their duty.
That is one point. Secondly, 1 may add that if the offence comes under
section 124 A, then offenders would be liable to transportation for life and
imprisonment for 3 years. I think thus that the maximum of two years
proposed in the Bill is not excessive for extreme cases,

Mr. President : The amendment moved is : :

‘“ In clause 3, substitute the words * six months ’ for the words ¢ two years '.”’

The question is that that amendment be made.’

The Assembly then divided as follows :

AYES—89,
Abdul Quadir, Maulvi, Majumder, Mr. J. N.
Abdulla, Mr. 8. M, Man Singh, Bhai.
Agmwala, Lala Girdharilal, Misra, Mv, P, L.
Agnihotri, Mr. K. B, L. Mudaliar, Mr, 8. .
Asjad-ul-lah, Maulvi Miyan, Mukherjee, Mr. J. N,
, Mr. K. G. Nag, ﬂfo. C.
%zmai, lr.P &n.g"t L §and Ln‘:. D}r{. c -
ava, Pandit J. L. eogy, Mr, K. C,

Ch::fihuri, Mr. J. Rsnsyclmriur. Mr. T,
Ginwala, Mr. P, P, Reddi, Mr. M. K.

Gonr, Dr. H. 8. Bhahab-ud-Din, Chandhri.
Gulab Bingh, Sardar, Bhahani, Mr. 8, C.
Hajeebhoy, Mr. Mahomed, Singh, Babu B. P,
Hussanally, Mr. W. M, Binha, Babu Ambika Prasad.
Iswar Saran, Munshi. Bohan Lal, Bukshi.
Jamnadas Dwarkadas, Mr. Srinivasa Rao, Mr, P, V,
Jatkar, Mr. B. H, B. Bubrahmanayam, Mr. C. 8.
‘Kamat, Mr B. B, Venkatapatiraju, Mr. B.
Lakshmi Narayan Lal, Mr. Yamin Khan, Mr. M,
Mahadeo Prasad, Munshi, : '
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NOES-—88.

Abdul Rahim Khan, Mr.,

Abdul Rahman, Muanshi.

Akrum Hussain, Prince, A. M. M,
Allen Mr. B C,

Arbuthnot, Mr. R. E, V.
Bradley-Birt, Mr. F. B,

Bray, Mr. Denys.

Bridge, Mr. G.

Hardon. Mr. E.

Batler, Mr. M. 8. D,

Chatterjee, Mr A. C.

Clarke, Mr. G. B,

Cotelingam, Mr. J. P,
Crookshank, 8ir Bydney.

Davies, Mr R. W,

(ajjan Singh, Bardar Bahadur,
Hajl’loy. the Honourable 8ir Malcolm.
Hudson, Mr W. P,

Hullah, Mr. J

The motion was adopted.

Tones, the Honourable Mr. C. A,
Lindsay, Mr. Darey.

Mitter, Mr. K. N.

Moir, Mr. T. E.

Muhammad Hussain, Mr, T.
Mubanunad [smail, Mr, S.
Mukherjes, Mr. T. P.

Percival, Mr P. E,

Pyari Lal, Mr.

Ramayya Pantulu, Mr. /J.
Sapru, the Honowrable Dr. T 1%,
Sarfaraz Hussain Khan, Mr,
Siggh, Mr. 8. N.

Slocock, Mr. F. B, A.

Vincent, the Honourable 8ir William.
Waghorn, Colone! W. 1),

Way, Mr, T. A H.

Webb, Sir M. dePomeroy.
Zahiruddin Almed, Mr.

Rai Bahadur Pandit J. L. Bhargava ; Sir, one portion of the amend-
ment standing in my name has already been carried. I move the other

portion :

*¢ Tn cluuse 3, substitute the words ¢ two hundred ’ for the words ¢ one thousand *.”’
The amount of the fine fixed is very excessive, and when the period of

punishment has been reduced from two years to six months, I hope the
Houge will aceept my amendment to reduce the amount of fine from one

thovsand Rupees to two hundred.

Mr. President : The amendment moved is :
““In eclnuse 3, to substitute the worde ¢ two hundred ’ for tho words  ono

thousand *."’

The question is that that amendment be made.
The Assembly then divided as follows :
AYES—44.

Abdul Quadir, Manlvi.
Abdul Rahman, Munshi.
Abdulla, Mr, 8. M.
Agarwnla, Lala @irdharilal.
Agnihotri. Mr. K. B. L.
Arad Ali, Mir,

Asjad -vl-lah, Maulei Miyan.
Bllg(lt", Me. K. Q.

Bajpai, Mr. 8. P,
Bhargavas, Pandit J. L,
Chaudhuri, Mr. J.
Cuolelingam, Mr J. P,
Faiyaz Khen, Mr, M.
Ginwala, Mr. P. P.

Gou', D: H.8

Gulab Singh, Sardar.
Hajerba by, Mr. Mahemed,
Husaanally, Mr W. M.
Tawar Sarin, Munshi. °
Jamnaian Dwarkadas, Mr,
Jatkar, Mr, B. H. R,
Kagat, Mr. B. 8.

Lakshmi Narayao Lal, Mr.
Mahadeo Prasad, Munshi.
Majumder, Mr. J. N,

Man 3ingh, Bhai.

Misra, Mr_P. L.

Mudaliaz, Mr. 8.
Mukherjoe, Mr. J. N.
Nabi Hadi, Mr. 8. M,

Nag, Mr. G C. .
Nund Lal, Dr,

Neogy, Mr, K. C.
Rungacharinr, M1, T.
Reddi, Mr. M. K
Sarvadhikary, Sir Deva Prasad.
S8hahani, Mr. 8. C.

Singh, Babu B. P,

Sinha, Bebu Ambika Prasad.
Sohan Lal, Bakshi.
Srinivasa Rao, Mr. P V,
Subrahinanayam, Mr. C. 8.
Veokatapatiraju, Mr. B,
Yamin Khan, Mr, M.
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NOES—37.
Abdul Bahim Kban, Mr, Lindsay, Mr. Darcy.
Akram Hugsain, Prince A. M. M, Mitter, Mr. K. N.
Allen, Mr. B.C. Moir, Mr. T. E.
Arbuthnut, Mr. R. E. V, Muhammad Huossain, My. T.
Bradley-Birt, Mr. F, B, Muhammad lawmail, Mr. S,
Bray, Mr. Denys. Mukherjee, Mr. T. P.
Bridye, Mr. G. Percival, Mr. P. E.
Burdon, Mr. E. Pyari Lal, Mr.
Bulter, Mr. M, 8. D, Ramaya Pautulu, Mr, J.
Chatterjee, Mr, A. C. Sapru, the Honourable Dr. T. B,
Clarke, Mr. G.R. Barfaraz Husstin Khan, Mr,
Crookshank, 8ir 8ydunoy. Singh, Mr. 8. N,
Davies, Mr. R. W, Slocock, Mr. F. 8. A.
Gajjan Singh, Bardar Bahadvr, = Vincent, th+ Hononrable Sir William.
Haiioy. the Honourable Sir Maleolm. Waghorn, Colonel W. 1),
Hudson, Mr. W. F, Way, Mr. T, A. H,
Hullah, Mr. J. Webb, 8ir M. dePomeroy.
Innes, the Honoursble Mr. C. A, Zahiruddin Ahmed, Mr.

Latthe, Mr. A. B,

The motion was adopted.

Mr, Presidert : The question is :

‘¢ That clause 3 as amended stand part of the Bill.’’

Mr, J. P. Ootelingam (Nominated : Indian Christian): I would like,
Sir, to have an additional safeguard added to clause 3 by way of making
it more explicit. The sentence that T should like to see added would run
thus :

‘¢ Nothing in this clause shall penalise any action taken bona fide to procure
in a lawful manner the absence from duty or resignation of a policeman for the
purpose of bettering his prospects or otho furthering his welfare.’’

The Honourable Bir William Vincent : We have not got notice of
this amendment.

Mr. J. P. Ootelingum : It is in the report of the Select Committee ;
it was originally intended that it should be one of the amendments.

The Honournble 8ir William Vinoent : I believe that if the Honour-
able Member will examine the Bill he will find that the recommendations
made in the report is provided for in the Bill.

Mr. J. P, Cotelingam : But I should like to see it explicitly stated
in the Bill itself. It is only a safeguard, and I hope the IIonourable the
Home Member will aceept it.

Dr. H. 8. Gour : I heartily support this amendment. In fact I wanted
to make it myself, and I have been anticipated and it is a very pleasant
sensation to me to find that my friend, Mr. Cotelingam, has anticipated
me. The House will observe that in clause 2, when the Seleet Committee
drew up their report after deliberation they intended to exeept from the
provisions of section 3 all persons giving bond fide adviee to members of
the poliee force for the purpose of improving their prospeets. As a matter
of fact a clause to that effect was drawn up by me and left with the Members
of the Select Committee. I wrote it out in the House on the last oceasion
and in fact it oecasioned reference of the whole Bill to the Select Committee.
I have also pointed out in my note that the proviso I had drafted does



THE POLICE (INCITBMENT TO DISAFFECTION) BILL. 6817

not appear to have been worked into the Bill. It was the intention of
the Select Committee as we see from their report, as you see from my
report, as you sce from the report of my other Honourable colleagues in
the Select Committee. By an oversight on the part of the draftsman the
instructions we gave for the insertion of this clause have been omitted.
There is thérefore a diserepancy between the report of the Seleet Com-
mittee and the actual draft presented to this House. We have been told,
‘‘ What does it matter if it is not in the Bill ¥ It is in the reoprt of the
Seleet Committee.’”’ I have yet to learn, Sir, that clauses of a Select
Committee’s report constitute the penal law of this country, upon which
parties are to be tried or exempted from trial. What the Court of law
has to sce is not the intention of the legislature or of the legislators ;
what the Court has to see and to interpret is the section as it finds it ;
and we know Courts after Courts bave rejected any reference to Select
Committees’ reports and to the proceedings in Council and have said,
‘“ Qur primary and sole function is to construe the words as we find
them.’’ This, then, is the time and the occasion for inserting the clause
which we intended to inmsert but which through inadvertence did not
find a place in clause 3 of the Bill. Sir, I hope, at any rate, if the Govern-
ment do not accept this amendment, the House will muster strong in
supporting the Select Committee, in supporting the Honourable Members
who proposed this motion and carry it by a strong majority.

The Honourable 8ir Malcolm Hailey : Am I correct in thinking, Sir,
that you have already put the motion that this clause as amended stand
part of the Bill, and if so, is any amendment now possible §

* Mr, President : Amendments are still possible.

Bhai Man 8ingh : Sir, I was a Member of the Select Committee. Of
courre, in the face of the written authority in the clause of the Select
Committee’s report itself, no further evidence, I think, is nceded ; but
if any were needed, I can say—and so far as my memory goes, I remember
it fully well—that this sort of assurance was given that this would be
ineluded in the Bill. If..........

Mr. President : References to the proceedings of Select Committees
are not in order, No verbatim record is kept of the procoedings and
therefore the recollection of what passed round a table depends entirely
upon the memory of one Honourable Member against another.

The Honourable Dr. T. B. 8apru: As reference was made by
Dr. (our to the oversight of the draftsman, I think I must explain the
position. 1f my Honourable friend, Dr. Gour, will look at paragraph 2
of the Report he will find it there stated :

¢ and, in the second place does not penalise any action taken bona fide to

procure in 8 lawful manner the absence from duty or resignation of a policeman
Tor the purpose of bettering his prospecis or otherwise furthering his welfare.”’

I entively agree with him that it is not the Report of 'the Select Committee
which matters in actual practice, but it is the Bill itself when it is passed
into law, but if only he had looked at the Bill itself, for which he seems
to have had some horror this morning, he would have found that the
draftsiuan has given cfieet to the recommendation and those words will
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be found in italics in clause 3. In fact, the words in italics cover that
idea and they are even more liberal. They are these :

ETTIEEEY any member of u police force, to withhold his services otherwise
than in a manner cxzpressly authorised by or under any law for ihe time being in
Joree.”’

I explained the meaning of these words with reference to certain sections
of the Police Act in my speech this morning.

Mr. President : Tho question is :

‘¢ That clouse 8 as amonded stand part of the Bill’’

The motion was adopted.

Rae Bahadur T, Ranpchamr Am I to take that the amendment has
been added ?

Mr. K. B. L. Agnihotri : May I know, Bir, if the amendment has
been put to the vote !

Mr. President : I have received no amendment.

Rao Bahadur T. Rangachariar : I thought Mr. Cotelingam had moved
the amendment, and we are all supporting it.

Dr. H. 8. Gour : Well, that was the impression left on the mind of
my friends also, otherwise we would have voted down this clause. If the
Government resists Mr, Cotelingam’s amendment, we have no option but
to pass clause 3 to-day.

Mr. President : The House has just passed clause 3.

Dr. H. 8. Gour : There is some misapprehension, Sir. We all thought
that we were voting on the amendment of Mr. Cotelingam.

Mr. President : The Honourable Member might quite easily have
protected himself by drafting the amendment himself and handing it
in at the table.

Lals Q@irdharilal Agarwala (Agra Division : Non-Muhammadan
Rural) : Sir, I beg to give notice of an amendment which reads as
follows : .

¢ That in elausc 8 for any member........"’

Mr. President : Clause 3 has been added to the Bill.

Mr. Jamnadas Dwarkadas : Sir, if I may be permitted to point ont,
I entirely agree with my llonourable friend, Dr. Gour, we all voted under
a misapprehension. We were all under the impression that we were
voting for Mr, Cotelingam’s amendment.

The Honourable Bir William Vincent : I will have the point further
examined, I do not think there i8 anything in it, but if there is, I will
try to have it put right in the Couneil of State.

Mr. K. B. L. Agnihotri : Sir, the amendment which stands in my
name and which I beg leave to move reads thus :

¢ Omit the words in clause 4 ° where the association has been asuthorised or
recognised by the Government ’.”’

Bir, I do hot know why such a restriction should be placed especially
when the amendment moved by Mr. Cotelingam has been disallowed, I
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think the Associations eonsist of individual persons who bona fide believe
that the prospects of the police foree or those of the members of the
police force could be improved, and if they were to proceed on those
lines they should not be restricted. Clause 4 as drafted restricts such
people, and therefore T request that my amendment be adopted.

The Honourable 8ir William Vincent : Sir, it is kmown to most
Members that there are quasi-Trade Unions or Associations of police
officers in India and we have framed special rules regulating the Associa-
tions of police officers in addition to general rules regulating the
Associations of Government servants. Those follow certain precedents,
and I believe that in many respects our rules are much more lenient
than the rules at Ilome. If any Ilonourable Member reads the English
Act he will find that the provision® of it go much further than vur rules,
We merely say that we will not recognise Associations which do not
comply with reasonable rules made by Government, and it is to pietect
those Associations only. which do comply with the rules that clause 4
has been amended in the manner suggested by the Select Committee.
In England to join an Association which is not authorised under the
Act is a penal offence. But really now that this new clause has been
added at the instanee of Sir Deva Prasad Sarvadhikary, the reasons for
clause (4) are less cogent than they were before. In any case it is not
desirable to extemd it to Associations not recognised by Government
merely because they will not eomply with reasonable rules framed by
Government. I also warn this House that thore of us who have any
experience of these Associations know that there is a real danger in
allowing too much latitude to the Associations of sueh services as the
police service. Why, in the Army, no such Associations are allowed
at all. T hope the House will not accept this amendment, '

Mr. J. N. Mukherjee : Sir, on to-day’s list there is an amendment,
the object of which was to organize the very thing whieh the Honourable
the Home Member has brought about by means which are not within
the power of this Ilouse to accede to. My object in submitting the
amendment was that if the present Bill war almost a replica of the
inglish Statute, we should at least try and follow the main objeet and
prineiple of that Bill. No doubt, eonditions in India are différent from
those in England. But at any rate, when the English Aet was passed,
the conditions were very unsatisfactory as was stated by My, Shortt in
the TTouse of Commons when intredncing the Bill which has now beeome
Act IX and X, Geo. V, Chapter 46. There were Trade Unions all
over the country and policemen were agitating for the betterment of
their prospects and pay, and as it nsually happens in such cases, the
policemen who were in these Trade Uniona got out of hand and a sort
of disloyal movement was set on foot. Various other questions including
the Irish question were also agitating their minds and all these things
led to a situation which became almost intolerable, The position, to
my thinking, was much worse than it was here because here only the
non-co-operators had to be dealt with.

Now, Sir, my point is, which is the coyrse ¥ To have the policemen

. remain as members of outside umions, where they
’ are more linble to disaffection, or to make them
10
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members of a Federation which is exclusively meant for the better-
ment of the prospects of policemen ! The Honourable the Home Member
has said that of course the present Bill does not make it penal on the
part of the policemen to remain members of outside unions. But my
submission is that, if the scope of the Bill, as it has been formulated by
the English Statute and passed by the House of Commons and it was
considered to be a very safe piece of legislation for the purpose of
achieving the ohjeet in view—there is no reason why we should keep
that matter a matter of uncertainty and as a matter of departmental
decision. The House will see that the object of the English Statute was
to keep intact the movement but only tg lead the movement, that is to say,
to quote the words of Mr. Shortt :

‘“Tt goen on to provide that the Police Federation in every branch shall bo
sbsolutely independent of any body or Association outside the Poliee Rervice.’’
And that is what the opening elauses of the Bill provide. - Then, further
on, before the House he said :

" ¢4 Therefore, . we will have, if this is aeccepted, inside the Police force, a
democratie organisation...... v

Mr. President : Order, order. The Honourable Member is bringing
in an amendment which really purports to be a Bill to establish a Police
Pederation. That is really beyond the scope of the motion before the
House. Clause (4) does mention rhe fact of such an association, but to
#ot out to discuss the principles on which such a Federation shonld be
established is far beyond the acope of the present measure.

Mr. J. N. Mukherjee : 1 will cut short my observations, Sir. And,
with a view to meet the situation, by leave of the Chair, I would like
to place before the House for it consideration these words in place
of certain words to be found in clause (4) :

‘““ In line 7 of elause (4), after the words ‘ fasociation has boon ’ omit all the
words to the end of the clause and substitute the following :
¢ established in accordanee with the Schedule to this Aect to be called the
Police Federation which shall act through locnl and central representative
bodies as provided in that Behedule ’.'’
And then 1 suggest, Sir, that the Schedule should be added to the Bill.
Mr President : Unless the Honourable Member shows® me the
Schedule, I cannot put the motion.

Mr. J. N. Mukherjee : The Schedule, Sir, is in the English Act
itself. We only need to add a Schedule to the Bill similar to that in 9
and 10 George V. Of course, if the prineiple is aceeptable to the House,
this can be done by leave of the Chair. Of course, the present objeetion is
that, although it is made to appear safe, it is an independent body that is
proposed, where the members of the Police force, if they have a real
grievance—not disloyalty but a real grievance—that grievance could be
ventilated through the proper chaunel. Then, it is better, as far as ven-
tilation is concerned, that the matter, instead of being left in the hands
of Government Departments, should be left to the judgment of the House,
that is to say, constituted in such a way as will secure the object in view
as the English Statute tried to do and did, and then leave the matter
there. And the House will know that this is the constitution ard through
this means the real grievances of the Police will be ventilated,
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That is my object, Sir, and, if, by leave of the Chair, the final stage
iz not arrived at to-day, only this matter can be left over, if the House
approves of constitution like that, instead of making it a departmental
matter. 1 submit it was with that object that my Honourable friend
moved these amendments in clause (4). He wanted thém to be omitted
altegether, And the Honourable Member says that he has already
framed rules, rules that are more liberal. But if the rules are so and
aceeptable to everybody, and the Liouse knows that they offer a sufficient
channel for the ventilation of their legitimate grievances, I see no diffi-
eulty in coming to an arrangement like that and I leave it to the Honour-
able the Home Member to decide the matter.

Mr. President : We must take the amendment as moved by
Mr. Agnihotri. It is clear that in considering the Report of the Select
Committee it is out of order to attempt to extend the scope of the Bill in the
fashion proposed by the Honourahle Member from Bengal.

Mr. N. M. Joshi (Nominated Labour Interests): Sir, I think my
Honourable friend, Mr. Mukherjee, need not press his amendment,
After having given some attention to this wsubject, I can say this
much that the members of the Police Force in India will be better
off under the present rules which the (overnment have made for
forming associations for the Police and the other Civil Services than
under the Federation which is proposed by my Honourable friend,
Mr. Mukherjee. Sir, as regards the amendment of my Honourable
friend, Mr. Agnihotri, I think, Government ought to be satisfled with
simply saying, ‘‘ associations which conform to the rules formed for
that purpose’’ and therefore if my friend, Mr. Agnihotri, would
modify his amendment accordingly, that will satisfy both.

Mr, Pre;ident_: ‘Amendment moved :

““Tn clunse (4) omit the words ¢ where the association has been authorised or
recognised by the Government ’."’

The motion was negatived.
Mr. President : Is the lonourable Member’s next amendment®
consequential ?

Mr. K. B. L. Agnibotri : No, Sir. The first amendment dealt with
~the approval of the association itself, while, in the second, the rules of
the association ure in question and require acceptance by the Government.

Mr. President : Then, it is obviously consequential. Will the Honour-

able Member explain to me how he can disentangle the two subjects.
(Cries of ‘“ Withdraw.’’) ’ '

Mr. K. B. L. Agnihotri: Sir, 1 could explain it. But, since my
Honourable friends wish and press me to withdraw it, I am prepared to
withdraw that amendment. .

The amendment was by leave 8f the Assembly withdrawn.
Mr. President : The question is that clause {4) be added to the Bill,

The motion was adopted. Clause (4) was added to the Bill.

o+ *ln olause (4) omit the words ‘‘ which have been approved by the MM”
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Mr. X. B. L. Agnohitri :Sir, I beg to move :.

‘¢ In clause 5, omit all words after the words ¢ previous sunction ' aud insert
in their place the words ¢ of the Local Govermunent "'

Now, the clduse as amended will read :

‘ No Court shall procced to the trial of any offonce under this Act cxeept
with the previous sanction of the Locat Government.'’

-

Sir, T have already pointed out before, that there is very little differ-
ence beh\een the District Magistrate and the Superintendent of Police.
The District Magistrate himsclf is the head of the police in the district ;
4and the sanction from the Distriet Magistrate will not be so very eﬂ'eclwc
a safeguard as provided in my amendment. To require the sanction of the
District Magistrate is in practice to require that of the District Superin-
tendent of Police. I huave already shown how the District Magistrate
is consulted by the Saperintendent of Police in all important matters
relating to the police. And, when we have allowed such very drastic
provisions to stand in clause 3, it is but natural for us to feel that the
law be not abused or the powers misused, and in order to properly safe-
guard the rights of the people. it is necessary that we should also provide
that the Local Governments should be consulted and it should be left
for Local Governments to find out whether the offence alleged to be
committed by a particular offender comes within elause 3 or not, and
mhﬁh&r such a sanction would be necessary in the interests of justiee and
in the interest of police foree. 'Therefore, I propose my amendment for
aeceptance.

The Honourable 8ir William Vincent : Sir, one of the reasons put by
Sir Deva Prasad Sarvadhikary for not using section 124A is that we do
not want to make too muach of these trials and convert them into regular
State trials under the sanction of the Loecal Government. DBut that was
when the puniskment was two years and a very heavy fine.  The punish-
ment has now been reduced by a vote of thik House to six months and
Rs. 200. I should have thought that in these circumstances it was
gearcely necessary to irove the whole machinery of the Local Govern-
ment before prosecuting a man for inciting a constable, say, to go off his
beat at night or te negleet his work, The maximum sentente that ean be
awarded is 6 months. 1 should bave thought that in a case of this nature,
the sanction of the Distriet Magistrate ought to meet ail reasonable require-
ments, and really, il we are to huve the sanction of the Logal Government
in every small case of this kind, then the object of the measure will in a
great degree be defeated.

8ir Deva Prasad Barvadhikary : Sir, I should be prepared to go with
my Honourable friend the Home Member to a certain extent, but I would
like him and the Honourable the l.aw Member to consider whether it is
expedient to retain all the wording that finds place in clause 5 ; for
example, the words ‘‘ the previous safiction, or on the complaint, of the
Distriot Magistrate, if any, to which such Court is subordinate.”’ The
subordinate position of the Court to the District Magistrate bcmg dcclared
openly ahd overtly oF the section, the process of giving ‘“sanction ’
will amount to something short of a farce. There may be a good deal in
what the Honeurable the Home Member says that it is not always possible
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or convenient to take up all these matters to the Loeal Government,  If
80 let us dispense with the idea of ‘‘ sanction.”” But whatever you do,.
do not please put mm words like those that I bave drawn your gttentjon
to. Tt is enough for the Distriet Magistrate to ‘' complain.”” Why not
let it rest at tiint ¥ There need be no question of sanction. What is the
good of having his ‘‘ ranction ' ~runction lo take the case before a Court
which is frankly subordinate to the District Magistrate ¥ Watever
happens to the amendment, Sir, I very seriously suggest to the officers
of Government whether those words should net be altered in the way that
I suggest.

Mr. Khagendra Nath Mitra (Bengal . Nominated Official) : May 1

rise 10 a point of order, Siv ' I this not a new amendment f

Mr. Jamnadas Dwarkadas : It i+ only a suggestion,

8ir Deva Prasad 8arvadhikary : I have not moved any amendment.
My suggestiou is for the benefit of the draftsman and the credit of the
Legislation.

Mr. Khagendra Nath Mitra : 1le wants to omit the words ‘‘ to whieh
such Court is subordinate.’”” This is apparently what he wants. But
I submit 1hat he wants to introduce at this stage a new amendment which
should not be allowed.

The Honourable 8ir William Vincent : May I reply to the Honour-
able Member before we nroceed further ¢ 1 will examine this point before
the Bill comes back from the Council of State,

8ir Deva Prasad Barvadhikary : That will satisfy me, Bir.

Mr. Muhanmad ¥amin Xhan : I think, Sir, that on prineiple it is
wropg that any (‘ourt which is subordinate to another Court should try a
case which has Leen sanctioned by the higher Court or the immediately
superior officer. T think that in any case in which sanction was givep
by the Distrvict Magistrate, the wubordinate Magistrate will never refuse to
eowviet the man. (Several Honourabic Members : *‘ No, no.”’)

Bir Deva Prasad Sarvadhikary : I question that.

Mr. Mubhammad Yawmin Khan : Hir, I may be wrong. There may be
some exceptiona in the charaeters cf the peaple, but it s unfordéunately
s0. We must therefore make at leaet a provision that the Magistrate who
tries the case must be at least a First Class Magistrate of a certain stand-
ing. To say that he may be any Magistrate subordinate to the Distriot
Magistrate would mean that any Third Class Magistrate can try the
case. ‘These are the points, Bir, that strike me. Of ceurse we camnot
discuss them here, but 1 draw the attention of the Honeurable the Home
Member to these points, so that, when the Bill goes to the other House,
and as he has promised that he will go into these matters later on, these
might be of some help and usec 10 him. My point is that there should bhe
at least a provision that these cases should not be tried by any Second
Class Magistrate or Third Class Magistrate, but only by a Pirst Class
Magistrate of a certain standing. Of course, as the Honourable the Home
Member aays, thz is a petty mutter and it need not go before the Looal



044 LEGISLATIVE ASSRMBLY. [15'ru Seer. 1922.

[Mr. Muhammad Yamin Khan ]

Government. I quite agree with him, and I think we should not harass
the Local Government over these small cases, and it is sufficient that the
sanction of the District Magistrate should have been obtained. . If my
friend had sugpgested ‘' the Commissioner '’ instead of *‘* the Local
Government "’ I should have much preferred it. But it is all right and
it must remain with the District Magistirate.

Rao Bahadur T. Rangachariar : Sir, either sanction is necessary or
it is not. If sanction is not neccessary, I would urge that the complaint
of the aggrieved party is sufficient. The aggrieved party is the head of
the police, just as the Chief Commissioner of Police or the Commissioner
of Police in ike Presidency-towns may complain. I do not mind if the
complaint is made by the District Superintendent of Police. The
sanction by a District Magistrate or complaint by a Distriet Magistrate
places the trying Magistrate in a very awkward position. The
acceptance of Sir Deva Prasad Sarvadhikary’s amendment, namely, the
removal of the words ‘‘ to which such Court is subordinate '’ will be
merely a verbal snlace. All Courts in the district are subordinate to the
District Magistrate. When a District Magistrate gives sanction or when
he complains, and when the accused person has to appear to defend
himself before a Magistrate subordinate to the District Magistrate, we
all know by experience what happens more often. No doubt, people
are expected to be incependent, Courts must have full regard only to
justice and so on, but these are only theories. But in practice what
happens ¥ Which Sub-Magistratd or even Sub-Divisional Magistrate
will dare, when the District Magistrate has chosen to complain or when
he has given sanction, to go against him ¥ He depends for his promotion
on the District Magistrate. He depends for his prospects on the District
Magistrate. He depends for his livelihood on the District Magistrate.
It requires not 4 certain amount but a considerable amount of inde-
pendence and courage in any Magistrate to resist such an influence.
I therefore do not see the object of the sanction at all in a case like this.
It is the aggrieved party who must complain. Who is the aggrieved
‘party ¥ The police are the aggrieved party. I do not mind the District
Superintendent of Police complaining. Let the Commissioner of Police
eomplain. . Therefore it is an illusory protection which given in
clause 5. Far from being a protection it will be a hardship on the accused.
Do not introduce the District Magistrate at all. Let the head of the police
complain, whoever he may be. I therefore, Sir, oppose the clause, and if
the Honourable the Home Member has no objection, and if you will permit
it, 8ir, I would substitute the words ‘‘ except on the complaint of the
District Superintendent of Police. or of the Commissioner of Police in a
Presidency-town."’

The Honourable Bir Willlam WVincent : Sir, my only excuse for
speaking again is because of ar invitation now extended to me. I think
that the amendment which has been proposed by Mr. Rangachariar is
really rather a dangerous one. It is unsound. It has been said by my
Honeurable friend that we have put in a safeguard which is valueless.
8ir, one of the objections raised to this Bill in an earlier stage of the
proceedings to-day was that it places in the hands of an unscrupulous
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Sub-Inspector or subordinate officer of the status of a head constable, a
powerful weapon with which he ean harass an innocent man unjustly
by prosecutior. That is what we sought to avoid by this clause, and
I think that we have acted wisely—on the other hand I do net think it
is necessary to wo as far as the Local Government in this caxe, but I do
think it is advisable there should be some echeek on unnceessary prosecu-
tion. In the Presidency-towps the only authority we can have is the
Commissioner of Police, Qutside that area we want to have a sanetion-
ing authority who has no direet connection with the Police to safeguard
a private individual egainst futile proseccution. Mr. Rangachariar said
that Magistrates will always conviet if sanction is wiven by the District
Magistrate and that the acensed will not be given a fair trial. T demur
to that. That accusation has no justification at all. I believe, speaking
of the membery of my own Bervice, that the tendeney towards insub-
ordination alone would prevent any such econduet ; but apart from this
our Magistrates have a sense of judicial fairness and 1 do not think that
the Honourable Member has any justification for suggesting that Indian
Magistrates do not maintain their judicial impartiality. (Iear, hear.)
I do want to 1epudiate that idea very emphatically. Some curious things
are said of Madras. It seems to be a very unlucky Presidency and much
sidelight is thrown on conditions in the Province by what Mr. Ranga-
chariar tells us. In other provinees such ideas have never heen suggested
even. I say with confidence that in Bengal the proposition put forward by
him would not hold good. 1 hope in the circumstances that the
Assembly will accept the District Magistrate’s sanction as necessary to
prevent unreasonable harassment and at the same time they will avoid
the extreme at the other end of having the Local Government's sanction
for a minor prosacution of this kind.

Dr. Nand Lal : So far as the theory is coneerned, the provision. may
appear to be all right, but when we consider the matter in its practical
aspect, we feel constrained to be in favour of the amendment which has
been moved. Those who have got practical experience as lawyers,
will be able to assist this Assembly with their expression of opinion, as
to how it is being done so far as practice goes. The ruggestion is offered
and the Distriet Magistrate will be too ready to give sanction without
having examined whether there is any strength in the prosecution or
not. It will be suggested by the Public Prosecutor, who will place the
facts in a crude form before the District Magistrate, and as I have already
said, the District Magistrate will give sanction at once, and the object
of this provision will not be attained to at all. The amendment says that
sanction should be obtained from the ¢ Local Government.” The Loeal
Government will not give sanction rashly, but it will send the papers to
the Legal Remembrancer or the Assistant Legal Remembrancer, as the
case may be, and the opinion of trained lawyers will be obtained. The
Loecal Government, therefore, will hesitate to rush into unnecessary
prosecution. On these grounds I am in favour of this amendment and
I submit to this Assembly that they will pass it unanimously. One
objection has been raised by the Honourable the Home Member, on the
ground of the smallness of the punishment. He says, ‘‘ Look at the
punishment. It is only six months. Why to trouble the Local Govern-
ment 1’ In reply to that I may hope, the Honourable the Home Member
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will kindly take the trouble of piving consideration te this that it is
just probable thet very respectablo men also may be hanled up, they
may be implicuted. Does he mean to say that six months’ punishment
is a very smell thing for them ! I may say that six months’ rigorous
imprisonment i3 a very severe punishment in cases like that, and there-
fore, on that ground also, while opposing the Ilonourable the Home
Member, I support this amendment whole-heartedly.

(Several Honourable Members : ** 1 move that the question be now
put.’’)

Mr. President : Amendment moved :
 In clause 5, omit nll words nfter tho words ‘ previous samction ’ and insert

in their place the words ¢ of tho Local Government '’
The question is that that amehdment be made.
The Assembly then divided as follows :
AYES—21.

Abdullﬁ Mr. 8. M
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Bliareava, Pandit J. T..
Chaudbari, Mr. J.
Qinwa's, Mr. I". P.

Gour, Dr. R, 8.

Gulab Singh, Bardar.
Tawnr Faran, Manshi.
Jatkar, Mr. B. H, R,
Kumat, Mr B, 8

Lakihmi Narayan Lal, Mr.
Mahadeo Prasad, Mun«hi.

Majomder, Mr. J. N.

Mun Singh, Bhai.

Misrs, Mr. P. L.
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Nali Hadi llr B.M.
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Singh, labu B. I,

8h.hia Balu Ambika Pramad.

Sohan Lal, Bakshi.

Rrimivasa Han, Mr. P, V,
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Allen, Mr. B. (.
Arbatheot, Mr. R E. V,
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B ndley-Birt, Mr. F. B.
Brar, Mr. Denys.
Bridge, Mr. G.
Burdon, Mr. E.
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Cotelingam, Mr. J. P.
Crooks nll. Bir fydney.
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The motion was negatived,
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Yamin Khan, Mr. M
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Mr. President : The question is that Clause 5 do stand part of the
Bill, )

Dr. H. B. Gour : May I point out that there is a mistake here ¥ ** the
complaint of the District Magistratc, if any, to which such Court.’’ It
ought to be ‘ to whom.” ¥ think the JTome Member may take up my sug-
gestion and move that as a drafting change. Otherwise it makes
nonsense of the whole clause.

Mr. President : The question is that Clause 5 do stand part of the
Bill.

The motion was adopted

(lause 5 was added to the Bill.

Mr. K. B. L. Agnihotrl : I beg to leave for not moving my amond-
ment 'to sub-clause (7) of clause 1, but to move the amendment to sub-
clause (2) of clause 1. The amendment runs as follows :

t¢ After the word ‘ Parganas ’ inaeri the words ¢ but shall have operation only im

such provinces or parts of provinces us the Governor in Council may from time to
time notify in the loenl official gnzetto '.’’
This amendment which I had wnotified and which is printed on the
agenda ir not I am told properly worded and I am willing to adopt the
modification of the language suggesied by the Legislative Department,
and with your permission, Sir, I move the following amendment :

¢¢ Tt shall come into force in any provines or part of the provinece on such
dnte ns the Local Covernment may by notifleation in the local official gazetto
dircet.”’

Sir, it appeared to us from what the Honourable the Home Member
has said that the necessity for this law is not so great now as it was some
time ago. Offences of this nature are not met in all the provinces at
all times, but are found at times of unrest and confined only in particular
areas. Therefore I suggest that it will be much better and less trouble-
some if the Liocal Governments are given this power of notifying the
particular area of a particular province where this Act may come into
foree. With these words, I move my amendment.

Mr, President : The question is :

‘¢ That in clause 1, the following new sub-section (3) be added :

‘It shall come into forco in any province or part of the provinee on
such date as the Local . Government may by notifieation in the local official
gazette direet ’.’? ISR )

The Honourable Bir William Vincent : Government are willing to
accept this amendment.

The motion was adopted.

Mr. K. C. Neogy (Dacca Division : Non-Muhammadan Rural) : Sir,
[ beg to move that the following sub-clause be added to elause 1 :

‘ Tt shall be in force for the period of one year from the date on which it
reccives the asscent of the Governor General.’’

Sir, at the first reading of the Bill the Honourable Sir William
Vincent made it quite cledr that this measure was occasioned by the
fact that during the later developments of the non-co-operation move-
ment, it programme had included attempts on the part of its members
to get at the police, and I find that it was in reply to a leading question

n .
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from the Government of India that the Local Governments said that
they would very much appreciate a measure like this. It is undoubtedly
{rue that though ecireumstances at that time did not justify such a
measure, subsequent developments went to show that there might be
some Justlﬁcahon for it. Some reference has been made to certain
happenings in Bengal. I remember those troublous days very well and
T do not think tlmt the ITonourable the Home Member will go so far as to
maintain that, whatever the justification 'for such a measure at that time
might have heen, the justifieation remains to-day exaetly as it was. Sir,
at that time a section of the people may be said to have lost their heads ;
but I make bold to say that the authorities, the police and the military,
whose aid was called in to preserve law and order, also lost their heads.
Who does not remember the wanton assaults that were committed in
the streets of ('aleutta by the police and the military 1

Mr. President : This has got nothing to do with the duration of the
Act for one year.

Mr. K. C. Neogy : I am trying to show that it was merely 5 passing
phase of the non-co-operation movement which the Bill was at that time
intended to meet, and I maintain that the necessity does no longer exist,
Sir, T do not know whether I am in order in referring to those assaults
that were committed in the streets of Calcutta by the military and the
police. Sir, all the blame has been sought to be laid on the shoulders
of the non-co-operators, because the allegation is that it is they who
tried to tamper with the loyalty of the police ; but I have heard of
instances where the Indian police revolted against some high-handed
action on the part of the European sergeants and the military in Caleutta
at that time. T do not know whether the Honourable the Home Member
has received any information with regsard to that, but such reports
were in cireulation in Calcutta at that time. While I admit that there
may have heen some justification At one time for a measure like this,
I maintain that the justification ne longer exists. It was a time the
memory of which should be forgotten by all of us ; the happenings of
those days do little credit to the authorities themselves. Sir, it has
been said that such a measure exists on the Statute Book in England. I
find that a little too mueh is being made of these Bnglish analogies,
Previous speakers have already pointed out that these analogies do
not hold good., While it is sought to put fetters on the liberties of the
people, we are referred to these Englirh analogies, but what abont
measures that secure popular rights and liberties ¥ Sir, T will remind
this House of a tiny, little Bill that came up about a year ago in this
very House, providing for some safeguards against firing on crowds,
when firing las got to he resorted to for the purpose of quelling civil
disturbances. What has happened to that Bill ¥ The Honourable the
Home Member withdrew it from the table of this House, and when I
Inquired about it during the last winter Session at Delhi, he said the
Rill was being considered by the Government. T am sure that it has
heen pigeonholed in the Home Department. Talk of English analogies 1
What have vou done to that Bill 1 Wonld such a prm‘odure be pnsmbla
in England {
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Mr. President ;: Order, order. I must ask the Honourable Member
to come to his own country and leave England alone.

Mr. K. C. Neogy : As I said the other day, the letter of the law is
not so much at fault in India. 1t is the spirit in which it is administered
that leads to trouble. Sir, 1 therefore move that this Bill be in duration
for & year only in order that we may see how it is administered and
in order that before (tovernment can expect to perpetuate it, they can
satisfy the popular House that its provisions have not been abused. I
move my amendment.

Mr. President ; In clause 1, amendment moved :

‘¢ It shall be in force for the period of one year from the date on which it
receives the assent of the Governor General’’

The Honourable 8ir William Vincent : Sir, if this measure were in
the nature of a measure of repression, an emergency measure, then I
think there might have been some ground for suggesting that it should
be in forece for one year only. But throughout the Honourable Member’s
speech 1 heard no reason given at all for this proposal in regard to a
reasure which I maintain to be a perfectly sound one for all time. I
heard violent attacks made - on the Government relating to other
subjects, subjects which are not before this Assembly at all! And
here may I say that for some time a practice is being developed here
of frequently going outside a subject under discussion, merely to fasten
a quarrel on the Government, when Members have really nothimg to
k). and no arguments to advance on the subject before the Ilouse.
Sir, it is not correct to say that we proposed this legislation after the
disorder in Caleutta, We had had this legislation in contemplation long
before that. In 1920 I think we first made inquiries whether this legisla-
tion was wanted. I do not know how the Honourable Member gets
hold of his ideas that it was only in or efter November 1921, after the
disorders of that time,  that we first considered whether the position
was such as to necessitate this legislation. The fizures that I gave for
certuin provinees just now were figures of attempis up to October 1921,
before any of this rioting of November last. And'now, Sir, [ want to ask
this Assembly whether they really think that it is worth while after all
the trouble the Assembly has taken,—the Government have from time
to time taken, the Select Committee have taken, to provide that the
Bill should be in force for one year. It is a perfectly harmless, and
sound measure, it has been examined very carefully now hoth by
this House and by the Select Committee. It is based on a law in
England which is a permanent measure ; and I maintain that it should
be a permanent measure here needed to afford to the police that protec-
tion to which they and the public have a right to demand at all times.
I do not want the Assembly to consider this as a repressive or emergency
measure ; it is not. It is a salutary enactment proposed permanently,
for the protection of the police.

Munshi Iswar Baran : Sir, I rise to support my Honourable friend
Mr. Neogy. It is manifest from the speeches made that the idea of having
a statute of this nature, started with the preaching of a certain section
of the people that in the interest of the country itself it was necessary
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that members of the Police Force should resign. 1 am entitled to take
it that it was that which gave rise to the idea whieh has led to this present
enactment, as we all know that that particular sectlou bas now dropped
that item from its programme NOW........

The Honourable 8ir William Vmoent: May I ask when ¥ Is the
Houourable Member in such elose toueh with the programme that he
knows 1

Munghi Iswar Saran : The Home Member impgines that by sug-
festing that I am in close touch with them, I shall get frightened. He
is sadly mistaken, If 1 had been in close touch with them, I would not
have been here ; and if I had been in close touch with them, I should not
have hesitated for a moment in proclaiming my adherenee to them. The
Honourable the Ilome Member ought to know it, and if he has not known
it, I am sorry that he is a very bad student of human nature, 8ir, this
idea, 'as I was submitting, started with that propaganda—that pro-
paganda, as it is obvious to cvery onc who studies newspapers, has, at
least to be very cautious, been suspended ; I do not for a moment mean
to suggest that it may not be taken up, but that it is not included in the
programme to-day is an absolute certainty ; and I shall challenge any-
body in this House to contradict me on that. It is known to everyone
here that they have confined their attention to four matters and four
matters alone ; and 1 therefore say that if in the past administration
could go on, if law and order could be preserved, under the Police Act
and the Indian Penal Code, there is no necessity why in the future, with
the cessation of that activity, there should be needed a measure like the
one which we are considering just now., Are we therefore not justified
in asking Government to confine its operation only to one year t If
they find that there is any necessity, let them come up again. Let them
place before us facts and figures, let them convinee us by showing on how
many occasions it has been necessary to use the provisions of this Bill,
and then the Government would be justified in asking the Assembly to
make it a permanent statute. Sir, in view of the provisioris of the Police
'Act and the Penal Code it is not at all necessary that this measure should
remain permanently on the Statute Book. In the past we have gone on
very well, and we shall continue to go on very well without it in the future.
Let me remmd the Honourable Members who may be inclined to dis-
agree with me that measures were passed—I do not wish to introduce
bitterness—and at the time of their passing, it was said, ‘ India will go
to rack and ruin, if you don’t pass it ; administration will come to a
standstill if you don’t pass it ’, but ycarﬁ after, a Committee was formed
and that Committee had to repeal those Acts. If you make it a per-
manent statute, it is dangerous to prophesy, but I shall venture to prediet
on this occasion, that it shall go the sgme way as those other measures

have gone.
Mr. President : Amendment moved :
"'r,‘oaaantthaendo:mp

¢ It shall be in foree for the period of .ome: year from the date on wh{gh
it rogeives tho assput of the Governor Geaeral .’
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The Assembly then divided as follows :

AYES -87.
Abdulla, Mr. 8. M, Man 8ingh, Bbai.
Agarwala, Lala Girdharilal. Misra, Mr. P. L.
Agnihotri, Mr. K. B. L. Mudaliar, Mr. 8.
Asjad-ul-lah, Maulvi Miyan. Mukherjeo, Mr. J. N.
Bagde, Mr. K. G. Nag, Mr. @. C.
Bajpai, Mr, 8, v, Nand Lal, Dr.
Bhargava, Pandit J, L. Neogy, Mr. K. C.
Chaudhuari, Mr. J. Rangachariar, Mr. T.
Ginwala, Mr. P. P. Bedﬁolr. M. K.
Gour, Dr. H. 8. Snrvadhikary, 8ir Deva Prasad.
Gulab Singh, Sardar, Shahani, Mr, 8. C.
Tswar Saran, Manshi. Singh, Bubu B. P.
Jamnadas Dwarkadas, Mr, Sinha, Babu Ambika Prasad.
Jatkar, Mr. B, H. R. Sohan Lal, Bakshi.
Joshi, Mr. N. M. Brinivass Rao, Mr. ', V.,
Kamat, Mr. B. 8. Subrahmanayam, Mr. C. 8.
Lukahwi Narayan Lal, Mr, Venkatapatiraju, Mr. B,
Mahadeo Prasad, Munshi, Yamin Khan, Mr. M.
Majumder, Mr. J. N.
NOES-40.

Abdul Rahim Khan, Mr. Innes, the Honourable Mr. C. A.
Akram Hussain, Prince A. M, M., Latthe, Mr. A. B.
Allen, Mr. B, C. Lindsay, Mr. Darey,

. Arbuthnot, Mr. R. E. V. Mitter, Mr. K. N.
Axad AlL, Mir. Moir, Mr. T. E.
Barodawala, Mr. B. K. Muhammad Husssin, Mr, T.
Bradley-Birt, Mr, I, B. Muhammad Ismail, Mr. 8.
Bray, Mr. Denys. Nabi Hadi, Mr. 8. M.
Dridge, Mr. G. Percival, Mr, P. B.
Burdon, Mr. E. Pyari Lal, Mr,
Batler, Mr. M, 8. D. Sapru, thoe Honourable Dr. T, B.
Chatterjes, Mr. A. C. Barfaraz Hursain Khan, Mr.
Cotelingam, Mr. J. P, Sbabab-ud-Din, Chaudhri.
Creokshisnk, SBir Sydney. Singh, Mr. 8. Na
Duvies, Mr. R. W. Blocock, Mr. F. 8. A.
ajjan Singh, Sardar Bahadur. Vinoent, the Honourable 8ir William.
Hailey, tha Hononrable Sir Malcolm. Waghorn, Colonel W. D.
Hu eeblioy, Mr. Mahomed. Way, Mr. T, A. H.
Hudson, Mr. W. F, Webb, Bir M. dePomeroy.
Hullah, ¥, J. Zsahiruddin Ahmed, Mr.

The motion was negatived. ‘

Clause 1, as amended, was added to the Bill.
The Preamble and the Title were added to the Bill.
The Honourable Bir William Vineent : Sir, I move :

¢ That the Bill to provide a ponslty for spreading disaffection among the
pclice and for kindred offences, as amended, be passed.’” :

Dr, H. 8. Gour : Sir, I move :

“‘ That under clause 79, sub-clauso (£) of tho Standing Rules and Orders
printed at page 28, that the amended Bill be postponed.’’

Sir, I shall read the rule T have quoted. It runms :

‘1f any amendmont of the Bill in made, nny member may object to any
motion being made on tho same day that the Bill bo passed, and such ohjoction
shall prevail, unless’ tho President, in the exercise of his power to suspend this
standing order, allows the motion to be made.’’ '
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Now, Sir, I shall very briefly state why you should not exercise your
power to suspend the Btanding Orders. You will observe, Sir, that
really speaking there is no Bill before this House at all. Clause 3 of the _
Bill has still to be drafted and that is the most important clause........

Mr, President : Order, order. The Bill is now completed. Clause 3
stands part ; and no further debate can arise except on the Home
Member’s motion.

Dr. H. 8, Gour : If that be the case, we want to see the amended
form of the Bill and examine its provisions, and to see how the whole
Bill reads before we are in a position to pass it. I therefore ask, Sir,
that the clause which I have quoted be put in force that the passing of
the Bill be deferred.

Mr. President : The question is :
¢ That the further consideration of this motion be postponed.’’

Dr. H. 8. Gour : Sir, I rise to & point of order. I think it is for the
Chair to decide, if 1 understand this Standing Order aright. It says
that if any amendment of the Bill is made, any member may object to any
motion being made on the same day that the Bill be passed. I am here
now objecting to the Honourable the Home Member making a motion
to-day that the Bill be passed. 1 am interposing between the Ianourable
the Home Member and his motion that the Bill be passed to-day, and
it is the usual rule that such objection shall prevail unless the President
in the exereise of his power to suspend the Standing Order allows the
otion to be made. I have given reasons why the Standing Order should
not be suspended, and unless a very exceptionul counter-reason is given,
I submit that the ordinary rule must prevail.

Mr. President : The original question was ‘ that this Bill be passed ’.
Sinee which an amendment was proposed that further consideration be
postponed. The question 1 have to put is that further consideration be
postponed.

Dr. H. 8. Gour : I submit that 1 never moved #hat the Bill be further
postponed. 1 simply objected to the Honourable the Home Member
making his motion to-day, and it is for the Chair to decide under this
Standing Order ; it is not within the jurisdiction of the House, but within
the jurisdiction of the Chair to decide.

Mr. President : I have used my jurisdiction and allowed the Ilonour-
v{ able the Home Member to make his motion. Similarly in the use of my
jurisdiction I understood and accepted the motion from the Honourable
Member from the Central Pravinces to postpone consideration, leaving it
thereby to the House to decide whether they wish to go on or not. The
Honourable Member chose to be out of order after the division was called,
but T 100k no notice of it.
Rao Bahadur T. Rangachariar : May I mention, Sir,—it may not be
exactly & point of order—that I understood from the Honourable the
Home Member that he was not going to make this motion to-day and

I ascertained also........
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Mr. President : There is no such understanding before the House and
this discussion is entirely out of order because we

6 r.u.

are in the middle of a division.

The Assembly then divided as follows :.

Abdulla, Mr. 8. M.
Agarwala, Lala Girdharilal,
Agnihotri, Mr. K. B. L.
Asajad-nl-lah, Maulvi Miyan,
Bagde, Mr. K. .

Ilajpai. Mr, 8. P.
Bhargava, U'andit J. L.
Chaudhuri, Mr. J.
Ginwala, Mr. P, P,

Gour, Dr, I, 8.

(iulab 8ingh, Bardar.
Tawar Saran, Munshi,
Jamnadas Dwarkadas, Mr.
Jatkar, Mr. B. H. R.
Joshi, Mr. N. M.

Kamat, Mr. B, 8.

Lakshmi Narayan Lal, Mr.
Mahadeo Prasad, Munshi.

AYES-¢

6.

Majumder, Mr, J. N.

Man Singh, Bhai.

Miera, Mr P. L.

Mudaliar, Mr. &, -
Mukherjee, Mr. J, N, .
Nag, Mr. (. U,

ﬁmd L;;. D]E. c

Neogy, Mr. K. C.
Rangachariar, Mr, T.

Reddi, Mr. M. K.
Farvadhikary, 8ir Deva Prasad.
fhahani, Mr. 8,C.

Bingh, Babu B. P.

Sinha, Babu Ambika Prasad.
Sohan Lal, Bakshi.

Brinivaka Rao, Mr. . V.
Subrahmanayam, Mr. C. 8.
Venkatapatiraju, Mr. B.

NOES-—42,
Abdul Quadir, Maulvi. Latthe, Mr. A. B.
Abdul Kahim Khan, Mr. -, Lindsay, Mr. Darcy.
Akram Hussain, Prince, A. M. M, Mitter. Mr. K. N.
Allen. Mr B. C. Moir, Mr. T. E.

Arbu'hnot, Mr. R. E. V.
Barodawala, Mr, 8. K.
Bradley-Birt, Mr, F, B,
Bray, Mr. Denys.
Bridge, Mr. G.

Burdon, Mr., E.

Butler, Mr. M. &, D.
Chatterjee, Mr. A. C.

Cotelingam, Mr. J. P. o

Crookshank, Sir Sydney,

Davies, Mr. R. W,

Gajjan Bingh, Sardar Bahadur,

H aiiu . the Honourable Sir Malcolm,
Hajeebhoy, M\r Mahomed.

Hudson, Mr. W. F,

Hullah, Mr. J.

Tnnes, the Honourable Mr. C. A.

The motion was negatived.
Mr. President : The question is :

Muhammad Hussain, Mr. T.
Muhammad Ismail, Mr. 8.
Nabi Hadi, Mr. 8. M.

Percival, Mr, P. K.

Pyari Lal, Mr.

Saklatvala, Mr. N. B.

Sapru, the Honourahle Dr, T. B.
Sarfaraz Hussain Khan, Mr,
Shahab-ud-Din, Chaudhri,
Fingh, Mr. 8. N.

Slocock, Mr. F. 8. A.

Vineent, the Honourable 8ir William.
Waghorn, Colonel W. D,

Way, Mr T. A. H.

Wegh. Sir M dePomeroy.
Yamin Khan, Mr. M.
Zahiruddin Abmed, Mr.

““ That the Bill to provide a penalty for spreading disaffection among the

as amended by tho Beleet Committee

and aa

Rao Bahadur T. Rangachariar : Sir, much as I am disinclined to

trouble the Chair at this late hour, and trouble the
Members of this House by ihflicting a speech, which T would have avoided
if this Bill had been brought up a day or two later, modified as it ought
to be, so that when it leaves the precinots of this House it might be in g

other Honourable
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perfect form so that the other Chamber to which it has to go may not
laugh at us for the way in which we are sending up this Bill, T have yet
to say a few words. Reference has been made to clause 5 by my Honour-
able friend, Dr. Gour, that it requires correction in English and in
grammer, Reference has been made to clause 3, which is the only
substantive clause in this Bill—all other eclauses are nothing. Govern-
ment, Sir, have undertaken to embody the explanations contained in
clauses 2 and 3, the understanding being that they would bring out the
substance in clauses (2) and (3) of 124A properly, because we have not
had the timé to do it. . Supposing, Sir, the Bill goes to the other House we
will be open to derision and laughter. Why should we not take eare of
the Bill before it leaves orr Chamber ¥ What is the dreadful hurry that
this Bill should be rushed through the Assembly like this at this late hour 1
Is it because the Government are confident that they have got the votes be-
hind them at this late hour ¥ Sir, I understood, as I stated already, that
this motion was not to be mwade to-day, and I am no¢ sure how many
members have left because this was not coming. £o 1 say that to the
eredit of this Assembly this Bill should go in a proper “orm to the other
Chamber. Why should the other Chamber sei us right in grammer, in
language, in substance ¢ Are we go'ng to submit to that course of action?
Let the Bill come back properly prepared by the Honourable the Home
Member. We have agreed upon particvlar clauses. S'r, as T stated, I
feel constrained to take this eourse. Why should I be driven to take this
course of opposing the passing of this measure when we have devoted so
much time, so much thought and so much energy to it ¥ Why should we
be driven to this course at all ¥ Is it not reasonable that, before we send
the Bill in final shape, we should put it in proper order ¥ What objection
there is to such a course, T fail to see. Well, I can only see obstinacy.
T thought it was a virtue with us only, but I see that virtue is elsewhere
als:o. But I appeal 1o the official members, I appeal to the non-official
members, I appeal 1o the European members of this House, are you going
to send a Bill to the other House when there is an obvious grammatical
error 1 The Goverrment will have hewe {0 present the Bill to the other
House in the form in which we passed it. They cannot-amend it., I
therefore ask that this motion be rejocted.

8ir Deva Prasad Sarvadhikary : 8ir, having regard to what has hap-
pened it is my painful duty to have to oppose the motion just moved by
the Honourable the Home Member. We most definitely understood that
that motion was not going to be made, at least pressed to-day, and we have
a certain amount of responsibility to those who think with us and work
with us, and T took the liberty of telling some of them on the strength of
what T definitely understood from the Home Member that this motion will
1ot be brought on to-day. Sir, very pointed attention has been drawn to
certain shorteomings in the Bill, particularly in clauses 3 and 5 Govern-
ment has seen fit to accept my amendment which removes some of the diffi-
culties. Regarding other matters Government Members more than once
assnred us in the course of the debate that these matters wou'ld be looked
into and put right before the final motion for paswsing the Bill came. I
do not know what has happened since and why another course has been
thought of, T eannot imagine how in the condition in which. the Bill now
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¢tands (even if it was passed by a majority to-day) it can very well face
the Council of State. As has been pointed out, the Bill cagnot remain
as it is, the other House will have to send it back to us, and we shall have
the very unedifying spectacle of ‘having to go over the whole ground not
at our own instance, but under compulsion.

The Honourable 8ir William Vingent: S8ir, I am most unwilling to
allow either Mr. Rangachariar or Sir Deva Prasad Sarvadhikary to think
that the Government have misled them as to their intentions about this
B, and even now if the House wish after the debate has continued up to
this point, to defer the conelusion of the discussion of this particular motion
pefore us, I should raise no objection whatever. (Hear, hear.)

8ir Deva Prasad 8arvadhikary : That will not be enough. We shall
in that ecase be again discussing the Bill a8 it stands. The Government has
undertaken to cxamine the matters we have raised and to bring it -before
us in another and a better forra cmbodying our suggestions.

The Honourable 8ir William Vincent : My intention is to examine
the amendment made.

Rao Bahadur T. Rangachariar : Then, Sir, may I fofmally move that
the discussion on this Bill be adjourned to enable the Government to bring
the Bill back in another form 1 .

Mr, President : The Bill, if it is now passed, will go to the Council of
State as amended. As far as I'am concerned, and as guardian of the
prestige of this Chamber, I am quite prepared to face what Sir Deva
Prasad Sarvadhikary does not seem to like, the eriticisms of the other
House. We may, however, wait and see whether his apprehensions are
realised ; and if they ave, we shall know how to meet the emcrgency.
The Honourable Member has moved that the further consideration of this
motion be postponed. '

The motion was adopted.

TIIE CRIMINAL TRIBES {(AMENDMENT) BILL. ®

Mr. President : The Select Committee on the Criminal Tribes Bill
which was to sit this afternoon has not been summoned till Eleven of the
Clock to-morrow, and I inform those Honourable Members who have not
received notice of this, N

The Assembly then adjourned till Eleven of the Clock on Monday, the
18th September, 1922,

12



	001
	002
	003
	004
	005
	006
	007
	008
	009
	010
	011
	012
	013
	014
	015
	016
	017
	018
	019
	020
	021
	022
	023
	024
	025
	026
	027
	028
	029
	030
	031
	032
	033
	034
	035
	036
	037
	038
	039
	040
	041
	042
	043
	044
	045
	046
	047
	048
	049
	050
	051
	052
	053
	054
	055
	056
	057
	058
	059
	060
	061
	062
	063
	064
	065
	066
	067
	068
	069
	070
	071
	072
	073
	074
	075
	076
	077
	078
	079
	080
	081
	082
	083
	084
	085
	086
	087
	088
	089



