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LEGISLATIVE ASSEMBLY.
Monday, 96th September, 1981.

The Assemnbly met in the Assembly Chamber at Half Past Teu of the
Clock. The Honourable the President was in the Chair.

STATEMENT LAID ON THE TABLE.

The Honourable Sir William Vinoent: Sir, I lay on the table a
statement containing information promised in reply to part (5{ of the question
asked by Mr. B. H. Jatkar on the 21st March 1921, regarding the anomalous
status of Berar.

¢ The suggestions made in the representations referved to were considered by the Govern-
ment of India. The Honourable Momber is, it is believed, well aware of the position of Bezar
au o provinee of Hyderabad State leascd to and administered by the (Government of India.
Scveral of the auggestions put forward were, in the pecaliar circuwnstances of the case, imprac-
ticable. Others were roﬁnrdx-d as promature. The advantages derived by Berar from the
reformued Constitution will be apparent from a study of the present Government of India

Act and the Rules thereunder.’
\

QUESTIONS AND ANSWERS.

Iuyvigrants oM HyYpERaBAD STATE To TUNGABHADRA.

621. Rao Babadar T. Rangachariar: Have the Government of
India any information about a number of immigrants from Hyderabad State
who have rccently settled at Tungabhadra in British territory, and will they be
pleased to take steps to give them pecuniary relief to save them from
starvation ?

The Honourable Sir William Vincent : The Government of India
have no information on the subject but they will draw the attention of the
loen]l Government to the allegation made.

UnrorM ror INvian Traingp MivLitary NURSING SISTHRN.

626. Lieut.-Colonel H. A. J. Gidney : (a) Is it correct that no official
orders have been issned with regard to a recognised uniform for the Indian
Trained Military Nursing Sisters, and that no uniform allowance is granted ?

(4) 1f so, will the Government of India bo pleased to issue official orders,
allowing the Indian Trained Nurses to wear the same uniform as that of the
British Trained Nurses, and that a similar uniform allowance be granted on
Jjoining appointment ? ‘

Sir Godfrey Fell: (¢«) Yes.

(8) As the nurses referred to are serving on temporary engagements,
terminable every six months, Government are not prepared to prescribe a
yniform for them or to sanction a uniform allowance.

( 917 )
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INDIAN TraiNep Nurses,

626. Lieut.-Colonel H. A. J. @jdoey: (s) Do the Indian Trained
Nurses do exactly the same work as that of British Trained Nurses ?

(6) Do Government propose to sanction the same scale of pay . for Indian
Trained Nurses as that drawn by British I'rained Nurses ?

(o) Do Government propose to issue orders that Indian Trained Nurses
should draw their salary from the date of appointmen?, instead of, from the
date of arrival in Sisters’ Mess ?

Sir Godfrey Fell : (s) Indian Trained Murses are employed in Indian
troops hospitals whilst British Trained Nurses are employed in, hospitals for
Britash officers and men and their families. Their work is in all respects
similar.

(¢) In view of the reasous given in the note to the statement laid on the
table in reply to Question No. 254 asked by Mr. Harchandrai Vishindas, the
Government of India do not propose to sanction the same rates of pay for
Indian and for British Trained Nurses.

(¢) The nurses referred to are paid on and from the date on which they
take np their appointments. .

ACCUMULATION of PriviLkgk LEAVE To NUrsks.

627. Lieut.-Colonel H. A, J. Gidney: Do Gevernment propose to
sanction the 80 days’ privilege leave granted to nurses after one year’s service,
to be accumulated ?

8ir Godfrey Fell : The question is understood to wefer to temporary
nurses engaged for duty with Indian troops hospitals. The Government of
India do not propose, at present, to change the rule under which thesc
temporary nurses are allowed %0 days’ privilege leave on full pay annually.
The conditions govorning their leave are the same as those which apply to
temporary nurses of the Queen Alexandra’s Military Nursing Service for
India. E

Inp1aN Troors HosriTaLs,

628. Lieut.-Colonel H. A. J. Gidney : () Isit true that a scheme
for staffing the Indian Troops Hospitals has been submifted, and that the
Indian Trained Nurses will be placed on the Subordinat: Grade ?

(6) If so, will Government be pleased 6 reconsider the proposal in view
of the loss of social status and prestige which the Indian Trained Nurses
would undoubtedly suffer, were such a ruling passed ?

8ir Godfrey Fell : (a) The question of creating a permanent Nursing
Service for Indian troops hospitals 18 at present under the consideration of the
Secretary of State for India. No proposals have yet been made as to the rates
of pay and the status to be granted to the members of this Nursing Service.

(6) This part of the question does not now arise.

No. 2-86 RirLes, FroNTIER FoORCE.

629. My. Ahmad Baksh Khan: (z) Is it a fact that ‘the No. 2-5‘6
Rifles, Frontier Force, was posted at Alexandria in the month of July 1920,
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and Lieutenant C. A. May and Lieutenant P. J. Don were attached to this

regiment ?

(b) Is it = fact that on 14th July 1920 these two officérs while making
& recreation ground started to demolish a Muslim Mosque which was situated
there ?

(c) s it & fact that some Muslim Officers of the said regiment headed by
the Subedar-Major Atta Khan, 1.1).S.M., protested nga.ins(t the action of theee
two officers, and reported the matter to the Colonel of the regiment ?

(4) Is it a fact that this officer who has over 22 years’ loyal and faithful
serviee to his credit. was sent on pension againet his wish, and without any
reason being given for this action ? ‘

(¢) Will the Government be pleased to state why the full pension of.
Rs. 1156 was not allowed to the said officer ?

(7) If the above facts are correct, does His Excellency the Commander-
in-Chief propose to make an inguiry and remove the injustice, if any, done to
this officer ?

(9) What bappened to the Mosque referred to above ?

8ir Godfrey Fell : (2) The regiment was at the time stationed 84 miles
from Alexandris. The two Lieutenants named were attached to the regiment.

(6) and (¢). In the camp area there were a few huts which were purely
teporary structures. On the 14th July 1920, while the General Offices
Commanding. Division and the General Officer Commanding Brigade accom-
panied by the Commanding Officer of the regiment were inspecting these huts,
the Commanding Oif cer asked their permission to convert one of the huts into
a badminton court. The permission was granted. On the next day the two
Lieutenants above referred to, went to the hut with a view to starting work on
it. A fatigue party was proceeding with the removal of the roof and had been
at work for about a quarter of an hour when the Jemadar-Adjutant of the
regiment canie up and said that he was in the habit of raying prayers in the
hut. He went and reported the matter to the Subedar-Najor, Atta Khan, who
in his turn reported it to the Commanding Officer. The latter directed the two
Lieutenants to stop work at once. The work was stopped. None of the British
officers knew, or had any reason to believe, that the hut in question was used

as & place of prayer; nor had the Subedar-Maior at any time asked the Com-
manding Officer for permission to appropriate the hut for this purpose.

(d) On the 20th July, a Court of Inquiry was assembled to inquire into
the affeir and generally into the state of discipline in the regimemnt. The
Jinquiry revealed the fact that on more than one occasion Subedar-Major, Atta
Khan, had been guilty of grossly insulting behaviour towards his"sdperior
officers aiad had made scaridalous insinuations against them. The Court held
that in the interests of discipline, it was undesirable to retain him any longer
in the regiment.

_ (e) After a careful coneideration of the;findings of the Court of Inquiry,
His Excellency the late Commander-in-Chief decided that the Subedar-Major
should - be discharged from the service on the full pension' to which he was
entitled by his service but that the special gllowance of Rs. 50, whieh is granted
on lﬂﬁ special rocommendation of s, Commanding Offcer, should not be granted
to . '
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(f) 1t will be seen that the Honourable Member’s information in the
matter is not entirely correct. It is not proposed to reconsider the case.

'p) 1t is not known what happened eventually to the hut in question.

Persons Prou1BITED TO MAKE A SprecH 1N PubLic MeETings,

630. Rai Batadur Pandit J. L. Bhargava: Will the GGovernnent
be pleased to lay on the table a statement showing :

(4) the names, residence, and occupation of the persons (province by
provinoce) against whom orders under Seoticn 114, Criminal Pro-
ocedure Code, have been passed since 1st January 1921, restraining
them from making a speech in any public meeting ;

(3) the names, residence und occupation of the persons (province by
province) against whom such orders were cancelled, stating briefly
the reasons and the conditions of such eancellation ;

(¢)' the names, residence and occupation of the persons (province by
provinoce) who have been punished for disobeying such orders, also
the punishment awarded for such disobedience ;

(d) the number of cases (province by provinee) in which action under
Section 144 of the Criminal Procedure Code was taken to prohibit
the making of speeches in the years 1920, 1919 and 1918 ¥

The Honourable 8ir William Vincent : (s) A statement showing the
number of orders issued under Section 144, Criminal Procedure Code in each
province since lst January 1921 mon]inf to the informstion available to us
at present is laid on the table. The particulars required in respect of each order
are not available.

(), (¢) snd (d). Government have not the information on record.

The Honourable Member should understand that this is & matter with

which local Governments are chiefly concerned and that further information
might conveniently be obtained from them.

Number of orders isswed in each province againsl persons umder Scction 144, Criminal
Procedure Code.

Madras o 14 ‘ Bihar and Orisss .. 08

Bombay e 2 Central Provinoes .. 28

Rengal.., . 20 . Assam e B4

United Provinces ... e 484 North-West Frontier Pro-

Punjsb... e & vinee ... v 14

Borma e O Coorg - vws  Number not
given.

Pensons UNpER SkcrioNs 124-A axp 1538-A.

631, Rai Babadur Pandit J. L. Bhargava: Will the Government be &
pleased to lay on the table a statement showing the names, residence and
ococupation of the persons (province by province) tried, convicted, discharged
or scquitted, for offences undor Hections 124-A or 153-A, Indian Penal
Code, sinoe 1st October 1920, as well as the punishment awarded in cases of
oonviction ?
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The Bonourahle 8ir Willism Vincent: The Honourable Member ig
referred to tho answer given by me on the 16th September 1921 to a similas
question asked by Mr. Seshagiri Ayyar,

KaNtNcos or THE Puxias.

632. Rai Bahadur Pandit J. L. Bhargava: (s) Has the Governs
ment received a memorial from the Kanungos of the Punjab praying for the
improvement of the scale of their pay and prospects in service ?

(4) If so, will the Government be pleased to state what action has been
taken to redress their genuine grievances ?

(¢) Whether in view of the multifarious and not unimportant duties this
class of Government servants have to perform, the Government will be pl
to consider the advisability of bringing the pay of Kanungos on a IeveF with
tge qt?her subordinate staff of the Civil Department whose status is equal to
theirs

Mr. J. Hullah: (@) Yes. ,

(6) and (¢) The memorial has been returned for submission through the
Loeal Government, and until that Government’s views are received, the Govern-
ment of India are unable to consider it.

Booxing OrricE WiNDOWS AT Rarrway Srarroxe.

633. Rai Bahadur Pandit J. L. Bhargava : Are the Government
aware that the booking office windows at the railway stations are opened only
a short time before the trains are timed to arrive or start ? T

Colonel W.D. Waghorn : So faras Government are aware, arrangements
for continuoué booking exist at all the more important stations of the principal
railways, and at others anple time is given to passengers to enable them tb
purchase tickets before the departure of trains.

The importance of this matter has already been brought to the notice of
Railway Administrations,

Tried Crass Rarnway PasseNarrs.

634. Rai Bahadur Pandit J. L. Bhargava : Are the Government
aware that third class passengers are put to inconveniencé in purchasing
tickets at the railway stations, particularly at big etationd and junctions;
and that they often have to propitiate the railway porter or the policeman
on duty to seeure the ticket in time to eatch the train ?

Colenel W. D. Waghorn : Government are not prepared to acoept the
first part of ge ‘questi ﬁ a8 a general statement of fact nor are they aware of
the practioe referred to in the latter portion. . s

Orzxing or Brawen Bookine Orrices 1Ny Bie Towss anp Juyoriows.

635. Ral Bahadur Pandit J. L. Bhargava : Will the Governmens
ba pleaged to direct the Railway suthorities to the o of the
bnmb.booh? offices in h% towns and junctions where such do mot exisf
st present, and the opening of the booking office windows at least 3 ousk
®
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before the starting time of the trains at all junctions and one hour before
at every other station ?

Colonel W. D. Waghorn: Railways ave prepared to consider proposals
for opening branch town or city booking offices at specified places where traflio
couditions justify such offices. Tn regard to the sccond part of the question,
I would refer the Honourable Member to the reply just given to Question
No. 638.

Porrricat. PRISONERS.

636. Rei Bahadur Pancit J. L. Bbargava: Do the Government
propose to consider the advisability of laying down a d-finite policy for
treating political prisoners in the same or different provinces in a uniform
manner and issuing the necessary instructions ?

The Honoarable Sir William Vinocent: As jail administration is now
.a provincial subject it rests with Local Governments to frame their own rules
in regard to the treatment of various classes of political prisoners. We are,
~however, in correspondence with Local Goveruments in regard to the recom-
-mendations of the Jails Committee made in paragraphs 1380-181 of their

report.

CoxMM1TT2E ON REHABILITATION OF :GOVERNNENT SECURITIES.

637. Lient.-Colone] H. A. J. Gidney : Will Government be pleased
-tostate the deliberations of the Committee which, itis understood, was
recently appointed in connection with the rebubilitation of Government
-securiftes ?

Mr. 0. G. 8im: The reports of the two Committees were published on
the 19th September.

INcOME-TAX ON¥ THE INTIBEST ON GOVERNMENT SECURITIES.

638. Lieut.-Colonel H. A. J. Gidney: (a) Will Government be

Jeased to say why income-tax is now charged at sixteen pics per rupee on the

interest derived from Government securities while in the case that I Lave in
view the man only pays six pies on the rapee on his monthly salary ?

(4) Is Government aware that this is a source of hardship to the holders
«of Government paper and considerably reduces the intorest ?

Mr. @. G. Bim: (a) Income-tax on the interest on securities is deducted
at the source and must therefore be deducted at the maximum rate under the
provisions of sub-section (3) of SBection 15 of the Income-tax Act. This
applies to all securities whether those of the Government of India or of
companies or of local anthorities. _

(6) The Government is aware that difficulties are sometimes experienced
in obtaining refunds of such income-tax where the recipients of the interest
are not liable to income-tax at the maximum rate. Pamfmph 17 of the
Statement of Objects and Reasons of the new Income-tax Bill, which has been
circulated to Honourable Members, contains a statement of the arrangements
which are proposed under the provisions of the Bill to facilitate the obtaining

of refunds.
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DISCOVEl‘i BY THE ARONEOLOGICAL DEPARTMENR

639. Mr. 8. M. Zahid Ali Subzposh: (s) Is it a fgcf 3 that the
Archmological Department has discovered the grave of Zaib-un-Nisa-Begam,
the daughter of thé Emperor Aurangzaib in the Tis-Hazari Maidan at Delhi ?_

(#) If so, will the Government bo pleased to state whether any steps have
been taken to preserve it ?

(¢) If nothing has so far boen done, do the Government propose to adopt
any measures for its preservation ?

(7) Should the Government be not prepared to take any action in the
matter, would they be prepared to make it over to the Muhammadan public ?

Mr. H. 8harp: A grave was discovered in the Tis-Hazari-ka-Maidan,
which is believed to be that of the Princess Zeb-un-Nisa, but, in the absence
of any inscription, its identity cannot be regarded »s conclusively established.

The grave bas been covered by a simple mound of earth, but Government

propose to erect over it a suitable memorial, and will welcome any help which
the Mubammadan community mhy be disposed to give.

UNSTARRED QUESTIONS AND ANSWERS.
Tur JumNa Ratnway Bripge aT MuTHRA.

25. Iala Girdharilal Agarwala: (a) Is any toll levied on the
Jumna Railway bridge at Muthra (Bombay, Baroda and Central India) for
passenger and vehicle traffic ?

(6) 1s it a fact that the said bridge was constructed some 38 years ago? .

() What is the approxinate erfra cost incurred by the B, B. C. L.
Railway Company for providing facilities for passenger and vehicle traffic over
and above the cost which the Company was obliged to incur for " Railway
-purposes only in construction of the snid bridge ?

(@) How much money has the said Company realized in the shape of tolls
on passenger and vehicle traflic up to this time from the said bridge ? ’

(¢) Is it a fact that no tolls are levied from passengers and vehicles on
soveral other Railway bridges in India inoluding Allahabad, Cawnpore and
Benares ? .

(f) Will the Government be pleased to state whether they are aware that
the United Provinces Governmnent have been trying to get the Janna bridge
at Muthra freed from tolls on passenger and vehicle traffic from 1907 and bave
been in communication with the Railway Board in the matter ? -

(9) Do the Government propose to recommend to the Railway Com-
pany concerned (B. B. C. I. Railway) to frece the Muthra Railway bridge from
all tolls on passengers and vehicles in future ?

Colonel W. D. Waghorn: (a) The reply is in affirmative.

(4) The bridge was opened for traffic on 15th December 1884.

(¢) Rs. 2,20,000.

(d) The information asked for is not available. From ocertiin investiga-
tions made in 1916 it was, however, ascertaiLed that the average annual income
from tools was Rs. 16,600, of which Rs. 8,900 was spent on 'the maintena.ee
of the roadway, the balance represeating interest on the Capital cost.
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(¢) Yes.

(7) Yes. |

%3 The Governiment of Indis do not consider that any useful pn?on
will be served by reupeniug negotiativns with the Railway Company pending
the aoceptance by the United Provinces Government of compensation to the
Company for the loss due to abulition of tolls. '

Cost oF CoNnsTRUCTION oF THE CavaLny LINES AT AURANGABAD.

16, 'Hr._!. G. Bagde: Will the Government be pleased to state :
{s) The amount of the total costs incurred in constructing the new
Cavalry Lines at Aurangabad before the war ?
(8) The respective dates of the completion of the lines according to the
contract and of the final payment made to the contractors ?
(¢) The cause of the delay in payment ?
(4) Whether they will place on the table a copy of the final receipt
obtained from the contractors ? and
(¢) The purpose for which the lines are utilized st present ?
Bir Godfrey Fell: (a«) Rs. 88,683. This is the cost of the Military
Works buildings only. The bsrracks for the sowars and married quarters, ete.,

were built under regimental arrangements, a system now abolished. The
Government of India have no informati n as to the cost.

_ {2) The ﬁnslf ments were made in March 1912, The dates for the
completion of the different buildings varied acoording to the contracts made.

(¢) So far as the Government of India are aware, there was no delsy in
pryment,

d) The bills, as signed by the contraetors, form the receipts and the
Government do not think that the labour entailed in copying out these docu-
‘ments would be justified by the result.

(¢) The lines are being utilised as 8 Remount Training Depot.

Tex House AccoMMopaTioN AgT.

27. Mr. K. G. Bagde: Will the Government be pleased to state :
{6) Whether under Bection 11 (¢) of the House Accommodation Act
owners are permitted to occupy their houses in Cantonments ?
(5) Whether it is a fact that General Officers Coinmandinf Canton-
0

ments eompel new owners to sign agreements so as to deprive
thom of the advantage of the above section ?

(¢) Under what provision of Law such action is taken ?

(d) Whether it is not @ fact that such cases Aave oocurred in Poona
and other Cantonments ?
0] Whiiher it is not true that cartni.:s owners took possession of houses
their occupstion even after signing such agreements as
. mentioned in clause (5) above ?
-+x: (f) Whether Government intend to eject thom ? and if so, under what
provision of law ? o -
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Bir Godfrey Fell: {5) Section 11(c) of the Cantonments (House-
Accommodation) Act provides that no notice shall be issuefl under Section 8,
if the house s ‘oc'cupi'es by the owner. To this eXtent, owners of houses in
tantonments ure protected evacuation in favour of a military officer.

(6) and (¢). The Government of India have no information on the sabject,
But I may point out to the Honourable Member that no owmer can be
vompelled to sign an agreement against his will. Presumably, the Honourable
Member is refetring to cases where persons desire to obtain a lese of land
in carftonments for the purpose of building a house. In such cases the canton«
ment authorities, in exercise of the powers conferred by Section 264 of the
Cantonment Code, cun insist upon their executing a lease in one of the forma
indicated in Schedule V1 of the Cantonment Code. Cenditions V. and VI1II
of Forms B and D provide that an owner, even though occupying a house
built 6n land for wﬁ)ich a lease has been granted under Form B or Form D,

van be made to vacate if the house is required by & military offcer.
(@) The Government of India have mo information.

(¢) There is mothing to prevent an owner occapying his own houss,
even after signing a lease in Form B or Form P,

(/) 1 have already explained that the conditions of the lease enable the
cantonment authorities to require an owner to vacate'his house in certain
circumstances,

D1ssLLOWED Qunsnons, RESOLUTIONS AND BirLLs,

28. RFabu Ambica Prasad Sinha: Will the Government be ‘pleased to
lay on the table all the questions, Resolutions and Bills, notices of which have
been given by any Member of the Indian Legislature, which have been
disllowed ? »

The Honourable Dr. T. B. Sapru: Itis not the practice to publish

uestions and Resolutions whioch have been disallowed by the Honourable the
President or by the Governor ®eneral as the case may be. The Government
of Indin therefore regrét that they are not in a positionto accede to -the
request contained in the question.

As regards Bills, no question of "disallowance arises, The Honourable
Membor is presumubly referring to Bille of which the introduction requaires
the previous sanction of the Governor -General under Section 67(2) of the
Government of India Act and to the introduction of which snch senctien is
refused. Attention is invited to Rule 10(2) of the Indian Legislative Rules
under ‘which ‘there can be no valid notice in respect of such & Bill. The
Goverament of India are not prépared to-lay such Bills on the table.

Uxpisrosed oF BiLDS aND R¥8oLUTIONS.

29. Babu Ambica Prasad Sinka: (s) Wil the -Government he
leased to lay on the table all Resolutions and Bills of non-official Members of
he Indian iegisla.ture, which have not yet been brought forward ‘before the

Council of State, or ‘the Ldgislative Assembly at the last Sessiom, or - in'the
present Session although the' said Bills and Resolutions were duly admitted ?

(8) Why have-such-Billy-and-Resolutions not-been -brought-up yet ?
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The Honourable Dr. T. B. Sapru: (+») As the Honoursble Member
is aware, lists of non-official Resolutions which have been admitted are from
time to time circulated to all Members and he has been furnished with such
lists. The official Reports of the proceedings of the Council of State and
Legislative Assembly will show which of the admitted Rosolutions have been
brought before either Chember

. The attached statenent shows all Bills of which notice has been received
from non-official Members and the st:ges which these Bills haye reached up
to dute. As the Honourable Member is doubtless aware the Rules and
Standing Orders do not require Bills to be admitted in the same way as
Resolutions,

(8)- I would refer the Honourable Member to Standiug Order 7 (2) of
the Legislutive Assemnbly Standing Orders aud Standing Order 8 (2) of the
Couneil of State Standing Orders u..der which the relative precedence of non-
official Bills and Resolations must be determined by ballot. A Bill can be
introduced and a Resolution can be m-ved oa a day allotted for non-official
business only if it obtains a place in the ballot or on a day sllotted for officiul
business if Governmeut sgrees to give time forit on such day. 1t may in-
terest the Honcurable Member to learn that if three duys a week were allotted
for the discussion of the Resolutions of which notice hus been received for the
current Session, it would, at the present rate of disposal, be necessary for the
Assembly to sit continuously for twenty weeks in order to dispose of them.
This calculation is based on the not very liberal »llowance of one hour f.r each
Resolution. The Honourable Member will also no doubt realise that in those
twenty weeks sufficient additional Resolutions would probably be received to
keep the Assembly employed for the rest of the year.

Statement shoxing Bills of whick notice Ras been recesved from mom-official Membors
during the last Delhs Session and the current Session and the stages which theze
Bills Aave reached up to date.

s !nn'whhsh the Bill
No. Name of the Mcmber. Title of the Bill, reached REMARKS.
up to date.
(a) LzotsuaTive AssExoLY.
. A. B, Lat ... | Invalidation of Hindn Cere- | Refsrred .
1| Mr B. Latthe wmonisl Emoluments Bill. ore mittee. o Baloot Com N!:ﬁszm w;;:d
3 Do. ... | Bemoval of the Bhudra Dis- | Not Lallotted o Do.
ahilities BIll.
3| Dr. H. 8. Gowr - cnvgu Marrisgs (Amendment) | Introduced Do.
Mr. T.V. Seshagirl A Repealing'and Amending Bill.. | Withdrawn .
: Do. ”..r Hinda 'l'umim and uests | Passed into Act o B.f’
o | Mz. T. Rangackariar md-':)otmhm" ty (Amend- | Introduced - Do.
men! .
7 Do. . hdliﬁlnl Inoome-tax (Amendment)| Not ballottod Do.
8 | Dr. H. 8. Goar w | Indian Contrast (Amendment) | Introduced v | Nottoo recelved
Bl o tn Bimla Sesclon.
9| Do - e | Code of Civil-F ( Satroduced - wl Do
’ ‘| adsption (Rexistration) D
30 J Do. s n on' e 0, . Da.
1] Do " - Hioga Mum,%.,. Not groseeded with by Do,
ember,
1’;. Girdharllal Agarwals | Indisn  Penal Cods (Amend- Do. . .
ol mwm Hisdy Law  of  Inheritemes | Introduoed o
TV, u Law P
13 ) M. & (Amendment) Bifl. =f Do
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v Stage which the Bl _
No. Name of the Member. Name of the Blll: reached np Ruxusnd.

to date.

14 | Mr. T.V. Sheshagirl Ayyar. Emlmlm from Inheritance | Introduced - Nuhe ws;:i‘h
15 Do, - | Hindu law of ton DUl | Mot ballotted w| VDo, Somlon:
18 Do. v | The Insursnee Compinles Do. .

Di of Claims on :

Policlse Bill, .
17 | Mr. J. R. Pautula w | The Land i Aoqnlmun (Amend- Do. e Do,

menf
18 | Mr. Abul Kasem - Tb: lt'i‘_inm Waqls Regls- | Introdused o Do

ration
19 | R. B. Bakhshi Sohan Lal The Cede of Criminal Prooe- | Not bullodted - Do.

dare (.lmmdm-ml Bin.
20 | Mr. B. B. Kamat v | The Married Women's Proporty Do. w | Notloe received

‘““““"‘"‘" ' Bemmics, 4
21 | Mr. T. Rangachariar ... 'l'hu(‘ C m " - Procedure Do, - Do.

n .

23 | Mr, h:ohm_d Yamin | The Money Lender's Bl ... Balluthle:li for but not Do.
2 | Pandlt Radhs Kishen Das | Hindu Females Disposition of | Previoos smoetlon ofthe Do.

Property Bill, Gwm Genoral not

app. or.

24 | Munshi Iswar Saran see | Clvil Prooed Code (A d- | Not Laliotted - Do.

Colls.
Mr. Abnl Kssem w | Oriminal  Proeedure Code Do. - Do.

25
(Amendme ) Bill, (Amend-
) mamt of Bo. 4, alsuse ).
20 | K. 8. Maaivl Abdul Qadir | Bill to _smend the Interest | Ballotted, but not with- Do,
Aot XXXIII of 1630, in thme for :introdue-
tion on the day chosen,
97 | Mr. Abul Kasem w | Crimioal - Procedurs Code | Previous approval of Da.
(Amendment) BUl. (Re- | the Mu‘lu-: of Blate
' moval of raein] distinotions). | required.
25 | Mr. Mukandarajs Alysngar Bi]lto amond Aot No. 14 of | Previons manction of Do,
1920. the Governor Genaral
(b) CorwoiL or Brars, not applied for,

1 | The ‘Honeursble Lala | Registration of Chelas Bl ... [ Previcus mpetion of | Notice i
Bukhbir Siaba. a4

Gavernor General the 2Tih
applied tor. aﬁpmhc 1091,

GRIEVANCES oF THE CLERIOAL ESTABLISHMENT OF THE ACCOUNTANT-GEXERAL,
Unitep ProviNces.

30. Pabu Ambioa Prasad Binba: Have the Government received
any memvrial from any assistant in the clerical cstablishment of the Account-
ant General, United Provinces, about the grievances of that DeE:.rtmeut.
recently ? If so, what action has been taken or is proposed to
thiereon ?

The Honourable Mr., W. M. Hailey : Yes. Advance copies of mem-
orisls have been received. The 'Government of India are awaiting the recom-
mendutions of the Auditor General on the originul memorials which huve
been submitted through him,

Tre Sovrs Kanara PENSIONERS’ Assoc1ATION,

81. Mr. Pyari Lal Misra : Will Government be pleased to state if
they have received any memorial from the South Kanara Pensioners’ Asso-
ciation ? If so, do Government propose to tuke a favourable view of their
grievances ? .

The Honourable Mr. W. M. Haile Lyha The answer to the . first of
the question is in the affirmative. As to second part, I would the
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Honourable Member to the snswer which I have given to Question No. 288
by Mr. Wali Mahomed Huesanally.

CcoumseL IN THR MuniTIOoNs Casg,

32. Mr. Pyari Lal Misra: (a) Isit a fact :
() That the prosecution of the Munitions Case against Karnani and
Banerji was entrusted to the Advocate General, Bengsl, and
Mr. Ross Alston of Allahabad ?
(¢s) That the Honourable the Law Member was also consulted before
prosecution ?
(8) It the answer to (¢) and (:;? be in the negative, will Government
be pleased to state who were engaged and consulted ?

The Hopourable Mr. C. A. Innes : In their reply to this question, the
Government of India have nothing to add to their press communiqué, dated

the 28th August 1921.

REecoNsTRUCTION OF TER ParTi-LoTHRA RaTLWay.

83. Baba Ujagar Singh Bedi : (a;. Will the Goveroment be
pleased to state as to whether there is any likelihood of the reconstruction
“of the Patti-Lothra Railway which was previously running between Qasur
and Lothra and was dismantled begause of war emergencies ?

() If so, when ?

Colonel W. D. Waghern: The Honourable Member is.refersed to the
reply given to a similar Question No. 9 put by the Homourble Haji
Wajih-ud-Din in this Assembly an the 20th September 1921 on the same
subject.

W ARRAKT OF ARREST AGAINST TE® KHAN Oor AGROR.

34, Mr. T. V. Sedhagivi Ayyar: () Will ghe .Govemment. be pl
tp siate-whether the origingl warrant of arrest hwed-nnger , ation 111 of
1818, ageinst the Khan of Agrar applied to the hrothems of the Khan of
Agrer or et ?

(si) Will the Government be pleased to state whether it is true that the
brotheye and other depepdents of the Khan of Agror .were taken qut of their
h,&t,i,ve conntlj on wcountof the ) O‘f. .10031 oﬁoem thﬁt the re-estahlish-
ment of oordial relations between the British Government on one side and the
Haseanzais and Akazais on the other was greatly impeded by the presence in
Agror of the Khan’s relations and dependents ? -

(¢¢5) Whether it was after this letter of the then Licutenant-Governor
of the Punjab that the brothers and dgpendents of the Khan of Agror left
theie native home and settled ab Kangrs Fort with their chief ? '

(iv) Ts it true thatin April 1?98 a8 per letter No..206 (Foreign Prontier),
dated the 1st April 1898, the Punjab Government again repeated the promise
that the Khan would be permitted to go to Agror after, ‘ the tract has beem
so-sethled’ smid after ‘the relations of the Bsitish Giedexmmest with the
Hessapanisand Akazais aze.on.a sabisfactony feoting 7 AR ’
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(r) Will Government be pleased to state :—

(a) whether the re-settlement of the tract referred to in the said letter
No. 206, dated the 1st April 1893, has been completed, and, if so,
since when ?

() whether cordial or satisfactory relations have been established
between the British Government on one side and the Hassangais
and Akazai tribes on the other, and, if so, since when ?

(rs) Will the Government be pleased to state why the Khan and his
brother and dependents are still kept out of their territory, if the conditions
which led to their externment are no longer in existence ?

The Honourable Dr. T. B. S8apru (on behslf of the Honourable

Mr. Denys Bray) : Ananswer will be given to the Honoyrable Member’s

uestion on receipt of the required information from the North-Weet Frontier
rovince G+ vernment to which a reference has been made.

AcquisiTioN oF LaNps Fon MavamMaDURAI-SIVAGANGA RalLwary.

35. Mr. M. G. Mukandaraja Ayyangar: (s) Will the Government be
pleased to state whether the acquisition of lands for (The Ramnad Distriot
Board) Manamadurai-Sivaganga Railway has been completed ?

(#) If not, why not?

(¢) If the same has been completed, why has the construction of the line
not been commenced ?

(d) What has been done with the lands, etc., already acquired for the said
Railway line ?

(¢) Do the Government propose to recommend to the authorities cone
cerned that the construction of the line should be immediately taken up with-
out any further delay ?

Colonel W. D. “ﬁhorn: (a) The sequisition of land requjred for the
Manamadurai Sivaganga railway was completed on the 12th December 1920.

(8) Tm view of the reply just given, the question in (5) does not arise.

(¢) Owing to the large increase in the J)rice of imported materials the
District Board of Ramnad, who were granted a concessicn in November 1915,
for the construction of the line u: der Branch line terms, have decided to defer
the oconstruction of the line for the present.

() The land has been handed over to the Revenue Department for
custody till construction is commenced. '

(¢) Owing to the abnormal state of the money market and the high
prices of labour and m.terml the Government regret their inability to take the
aotion proposed, but they will bring the matter to the notice of the Madras

Government.

TransrorT Facirimizs or Coar Trafrric.

6. Mr.N. C.8ircar: (s) Will the Government say what action, 1f
any, is being taken by the Railway Board to improve the transport facilities
of coal traffic ? .

¢
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(h) Will the Government say if they intend taking any action to give
effect to the recommendations of the informal committee forined in July last
under the presidenoy of Mr. C. A. Innes regarding the withdrawal of the

preferential supplies of wagons ‘for transport of coal, other than to Looo.,
R I. M. and works of publie utility ?

Oolonel W.D. Waghorn: (a) The p sition with regard to the ability of
the various ‘Railways serving the ¢ al areas of Tndis to meet the demunds of
the coal traffic, und’ the best methods of increasing their capacity to do so have
besn closel ely examinel.

The question is » large one and it must be realized relates not only to the
r:él:ﬁays in the immediate vicinity of the coal fields bat also to th se further
. 3 e

Broadly speaking to increase the trafic and coal carrying capacities of
Railways entai an extensive provision of some or all of the following, as
circumstances require :— '

(1) Additi' nal lines to serve particular coal fields.

(2) Doubling certain sections of existing trunk hnes

(8) Iucressed Locomotive capacity. ! t

(4) Tncrease of wagons.

(5) Additional crossing stations,

(8) Increased junction and transhipment facilities.

) "Provision of train control. :
A statement showing some of the more important works under the heads

enumerated above, is laid on the table.

(8). As the Honouruble Member is aware, for he has becn oconsulted
throughout, & Coal Transportation Committee his been established and it has
repired a detailed sche.ne on the lives recommended by the Co nmittee.
i' t was found necessary however to dcfer the introductidye of, the scheme, and

it is doubtfal whetlfer the scheme in its original 'form is workable.

Modxﬁmhons have been proposed sod it is hoped .to re-assemble the
mformﬂ Comumittee in order to discuss these modifications.

i

i
Satement showing the more important works in hand or about to ba wndes.
taken to increasc the coal transhipment facilyties on raslways.
I —Additional lines Lo serve particular soalfieldn.
Ba:mo-Samg—Duneyl sechon of the Boluro-ng'arh Extonsmn,

Bangd—Nngpare Railway.

‘2. Majri-Rajur Extension of tbe Wardha-Bollharshah Branch, (3reat.
lndmn Peninsula Railway.

3. Knrgah to Anard, Bengal-Nagpore Railwsy

I11.~=Doubling certain sections gf existing Trunk Lines.

1. Certain scctiors of the Grand Chord line, East Indian Rnl]w.ly
2, Dhanbaid to Katrasgarh,.East Indian Railway.

»
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3. Kulti to Asansol, Fast Indian Railway,

4. Bini to Mcnharpur, Bengnl Nagpore Railway.
b. Anara to Kaudra, 'engal Nagpore Railway.
I1X.—TI'nereased Locomotive Cupacity.

 The total deliveries of broad gange and metre gauge locomotives during
the three years ending 21st March 1922 will roughly be 900, of which about
400 are renewals, It is not possible tosay what proportion could-be specifically
used for coal traflic. ‘
IV.—Increase of Wagons. 0
The total deliveries of broad gauge and metre gauge goods wagons durinE
the three years ending 31at March 1922 will roughly be 26,000~ of whic
about 8,000 are renewals. It is ot possible to say what proportion could be
specifically used for coal traflic, cxcept that 1,000 out of the 6,000 American
mégﬁons (included in the above 26,000) were altered specially to suit the coal
traffic. '
V.~~Crosssng Stakson-, y
_ Certiin sdditional crossing stations on the Bengal Nagpore, Great Indian
Peniisula, and Bombay, Baroda and Central Ingia Railways, '
V1—Increased junction and transhipment facilities. ‘
1. Improved facilities between Dhanbaid, Kutrsgarh and Gomoh, Enst
Indien Railway. » i
2. Stabling sidings «t Ondal, East Indian Railway.
8. Down Sorting Yard at Moghalserai, East Indian Railway.
4. Remodelling Allahabad Station, East Indian Railway.
5. New marshalling yard at Anars, Beng 1 Nagpore Railway. _
6. Permanent-way and bridge renewals on the It.rsi-Jubbulpore section,
Great Indian Peninsula Railway.
7. Remodelling Jubbulpore Station, Great Indian Peninsula Railway.
8. Fifteen refuge sidings on the Bombay, Barods and'Testral India
Railway. , ' o . .
9. Tmprovement of transhipment facilities between broad and metre guuges
ot Agra, Bombay, Baroda arid Central Indis Railway.
VII.—Provésion of trasw comtrol.
1, Throughout the East Indian Railway system.
2. 505 miles, Bengal Nagpore Railway.
3. 530 miles, Great Indian Peninsula Railway.
4. 713 miles, Bombay, Baroda and Central India Railway.

B

-

Puronase or Forrran Coar.

87, My, N. C. Birear : (a) Have Government purchased one million
tons of foreign coal ? SR

. (6) When making the purchase did Government take the statistios of
stocks in the Coal Fields and, if so, what were the stocks then and when was
the purchase made ?
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Colonel W. D. Wagkorn: (a) Yes ; the purchase of about onc million

tons of imported coal has been arranged for the State and Company-worked
railways. .

(4). It was in view of the shortage of stocks in Collieries and on railways
and the auticipated continued reduction in the output of the Collieries, that
the Railway Board in February and June decided to purchase imported cosl
' for the State-worked railways and to recommend the Company-worked

railways to make similar purchases to provide against the possibility og s break-
down of the transport service.

As the Honourable Member knows, production in 1920 was 4§ million

tons less than in 1919, and stocks at the beginning of this year were known
to be small. ‘

PENSIONS AND GRATUITIES TO GAZETTED (OFFICERS.

88. Rai Bahadur Pandit J. L. Bhargava: (s) Has the benefit
of the new rules e.nbodied in the Government of India Resolution
No. 1085-E. A., dated 15th November 1919, regarding pensions and gratuities
to gazetted officers in certain of the Civil Services in India been extended to
Ajmer-Merwara ? If not, why not? .

(4) Do the Government propose to consider the desirability of extend-
ing the same rules to A jmer-Merwara and giving effect to them from the date
from which they have been enforced in other provinces ?

The Honourable 8ir William Vincent: The llonourable Member
is referred to the answer given to parts (a) and (/) of the Question by Lala
Girdharilal on the eame subject entered as No. '24 of ‘the list of unstarred
questions admitted by the Honourable the President of the Legislative
Aseembly for the meeting of the 22nd September 1921,

Postar Inquiry CoMmiTTEE.

39. Mr. B. K. Jatkar: (a) Is it a fact that the Government of India

" having first decided to take the representatives of the staff on the Postal

Inquiry Committee of 1920, did not take any of their elected representatives ?

(6) Was such a representative of the staff allowed in the Telegraph
Committee ?

() Were the witnesses examined by the Postal Inquiry Committee all
nominated by the Postmaster-General or other officers, while the staff and
the various Postal Unions were not asked to send in the witnesses of their
choice ? :

Colonel Bir 8. D’A. Crookshank: (¢) One «f the Members of the
Committee was Rao Bahadur Srinivasa Rangachari, a retired Postmaster,
who was at the same time President of the Bangalore Postal Union : while
ancther Khan Sahib Ahsan Azim, Y'ersonal Assistant to the Postmaster-
General, United Provinces Cirole—was a clerk and Postnaster in the earlier
part of his service. 1t was not considered necessary therefore to include in
the Committee any more representatives of the various 1p0:tal aesociations, as
the Committee would in that case have become unwieldy. '

(8) Yes,
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(¢) The witnesses exnmined by the Committee were nominated by Post-
masters-General, or other cfficers, mainly on the recommendations of the staff.
Some witnesses elected by Postal Unions offered themselves for examioation by
the Co.nmitteo, although not nominated by the Postmaster-General, and were
examined by the Committee. It will be seen fr.m page (3) of the Committee’s
report that, in addition to the lirge number of witnesses examined, the
Committee received a mass of documentary evidence from Postal Unions and
Clubs all over the country aud that nothing that those concerned had - to
say was left unheard or unconsidered. ‘

Postar INnQuiry CoMMITTEE.

40, Mr. B. H. Jatkar: («) Has the Postal' Inquiry Committee
Hailed to lay down any principle for fixing the strength of the staff, although
it was one of the terms of reference ?

(h) Is it & fact that though the witnesses had complained of overwork and
understaff and yet the Postal Committee left the matter undecided, leaving a
free hand to the Director General and the Department, to deal with the
matter ?

(¢) Have the Government considered the question of shortage of staff
and do they propose to take steps to increase the staff ?

Colonel 8Bir 8. D'A. Crookshank : (a) Yes. The Postal Committee,
after much discussion and consideration «f the question expressed their ppinion
that the matter was one which required close examination by experts who
possessed an intimate knowledge of the detuils of the work.

(8) Yes. Some of the witnessess complained of overwork. Tn accordance
with the suggestion made by the Postal Committee, a close examination of the
time test employed to determine the strength of the staff is in hand.

(¢) It has not been possible yet to arrive at any reliable estimate of the
deficiency in the number of clerks in India and Burma. 1t sppears to the
Government probable that the procedure followed in post offices 1n counection
with various routine operations 1is too elaborate and s sre being taken to
simplify it so as to enable the work to be done by a smaller staff, .

Trarric AND REVENUE oF THE TELEGRAPH BRaXNCH.

41. Mr. B. H. Jatkar: (s) Is it a fact that more than half the
' trafiic nﬂt;d th?e revenue of the Telegraph Branch is secured through the combined
Post Offiges ? - S '

(6) If so, are the signallers of the combined post offices allowed to share

the profits and enjoy the rates of pay and concessions open to the Government
Telegraphists ? If not, why not ?

Colonel 8ir 8. D’A. Crookshank: (s) Yes, approximately as far as
traffio is concerned ; the telegraph revenue collected in combined offices is,
however, less than 45 per cent. of the total message-revenue of the Telegraph
Branch of the Department.

(8) The Department is not at prosent organized on a profit or loss sharing
basis, nor do Government propose tKat it should be. ‘

The telegraph work performed in. combined offices is generally of a
very simple nature. By far the most important work in connection ‘with the



994 LHGISTATIVE ASSEMBLY. [26Tu Seer. 1021.

& .

transmission of telegrams is done in the Departmental offices which are the
‘feeding’ andt * distributing ’ centres of the Telegraph organisation. The
latest high-speed and printing Telegraph apparatus, suitable for loag-distance
working, ave installed in these departmental offices and the staff employed
there are required to possess & much higher degree of operative skill and tech-
mical attainments than those employed in combined offices. Furthen, operators
in Departmental Telegraph Offices are lisble for a regular tum of night
‘duty which is not the case in combined offices I the circumstanoes it is
unnecessary to pay both these classes of employés at the same rate.

CHARACTER SHEETS AND PrrsoNaL I'1Le8 or THE PosTaL SUBORDINATES.

42. Mr. B. H. Jatkar: (¢) Did the Postal’ Inquiry Committee
object. to- the confidential nature of the chamacter sheets and personal files
of the Postal subordinates ?

(8) Are these papers now open for pernsal by the party conberned ?

(¢) Are copies of unfavourable remarks noted therein against any subor-
dinate, furnished to the official concerned and is his defence called for in such
cases ?

Colonel Sir 8. D’A. Crookshank: («) No, though they suggested a
slight alteration in the rules so a« to require that in all cases demaging reports
shall be communicated to the officer concerned. Orders have already been
issued by the Government of India on this recommendution.

(6) No.

(¢) When an unfavourable remark regarding the work of any official is
recorded in his character sheet, the purport thereof is communicated to him.
No defence is called for in such cases but the official concernel is at liberty
to-make any representation which he thinks proper,

PrororToN oF TrikeeaPH MaSTERS To THE OrERATORS IN THE
TeLxarapPH DEPARTMENT.

43 Mr. B. H. Jatkar: (¢) What is the proportion of Telegraph
Masters to the operators in the Telegraph Department ?

(6) Are Telegraph Masters counted as working strength or as super-
visory staff ? , o

. (¢) What is the propartion of the selection gmde posts to the clerical

working strength in the post offices and in Postmaster-General’s offiges ?

(d) Do Government propose to raise this percentage to thelevel of the
Telograph Department ?

Colonel 8ir 8. D’A. Crookshank : (a) The proportion is approximately
1:90. .

(8) Telegraph Masters are counted as supervising staff.

(c; Ih 1920, for a working stréngth of 18,211 -blerks in post offices, the
number of selectior grade appointinents was 824, or a proportien of approxi-
mately 1:22. The proportion in the offices of Postmasters-Gemeral varies
between 1 : Dand 1:9. _ e

.. (&) No. The Honourable Member’s attention is invited to paragraph 18
of Chiapter 11 of the Postal Committee’s Report. ‘ :



UNSTARRED QUESTIONS AND ANSWERS, 998

DistiNcTioN BETWEXN Po3ms oF SELEOTION GRADES AND THOSE OF INSPECTORS
AND HEeap CLErks To THE SUPERINTENDENTS oF PosT OFPicEs.

44, Mr. B. H, Jatkar: (z) Does not the G. R. No. 8458, dated Simla,
23rd September 1920, make a clear distinction between the posts of selection
grades and those of Inspectors and Head Clerks to the Superintendent of Post
Offices (vsde paragraphs 2 and 3) ?

(#) Are not the selection grade posts intended specially for the benefit
of men in the postmasters’ cadre only as defined ju the Government Resolu-
tion ?

(c) Are not the interests and prospects of this cadre affected seriously
by giving Inspectors and. Head Clerks early benefits: of these posts also, before
they attained the maximum available in their own grade ?

(#) How many appointments of the selection grade posts have been
given to the men og Inspectors and Head Clerks cadre, before they reached the
maximnm available in that calre or put in 16 years’ service in that cadre ?

Colo'x\zol 8ir 8. D’A. Crookshank : (a) Yes.

6) ! '0.

Eo)) The interests and prospects of the Postmasters’ cidre ate not so
affeoted under the new time-scale of pay, any more thar under the old graded:
syste.n. Inspectors and head clerks ure specially selected on account «fFtheir
superior capabilities, and it is in the interests of efficiency that these specially
competent men shouli be promoted into the selection grades in advance of
men of less capacity.

(4) The information is being collected.
SkLECTION GRrADES IN THE PoSTAL DEPARTMENT, )
45. Mr. B. H. Jatkar: Does not the Government of India think of

starting a fair, open competitive examination for the posts of selection, grades
in'the Postal Department ? If so, when ? '

Colonel Sir 8. D’A. Crookshank : The reply is in the negative.
Starr OF THE Posr aAND TELEGRAPH DErPARTMENTS.
46. Mr. B. H. Jatkar: Will Government be pleased to state :
(a) What is the percentage of University qualified men to the non-
z]%a];ﬁed men in the Telegraph Department ang in the Postal
side

(6) What steps are being taken to make the postal service more efficient
and attractive to capable and qualified mén?

Colonel. Rir. 8. D’A. Crookshank : (s) Cowplete inforinatiou is not
swailable and could only be obtained by making a- refarence to each individual
member of the staff, that is about 48,000 references. .

, (b% The increased efficiency of the tal service receives the Director
General’s constant attention. The recent 1mprove neots ia pay-and: prespects
are designed to render it moro attractive. : '

Extea Ceergs ron Sus-PosT MysTERS.

47. Mr. B. H. Jatkar: (s) Werc sub-post masters having tliree or
more clerks counted as working strength or supervisory staff in the time test ?

(). 1f they were counted among the working strength, are those sub-
post masters whose posts are now raised to selection grades and taken up as
supervisory staff, given extra clerka to make up the working strength ?
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introduced in respect of senior or gazetted Postmastersand this will cou-
siderably reduce the number of trausfers in this class of officers. Amonget
Superintendents of Post Offices, who are- also on a tine-seale leave
or deputation vacancies are generally filled up in the same circle.
Transfers from one province to another are rarely made in the non-gazetted
ranks and in the other ranks only when necessary on administrative grounds.

‘WITHHOLDING OF LocaL ALLowaNcE FroM THE OFFICIALS OF THE NAGrUR
Heap Posrt Orrice anp 118 TowN OFFICES.

52. Mr. B. H. Jatkar: Will the Government be pleased to state:

(a) Whether in view of the G. R. No. 6458, dated Simla, the 25rd
September 1920, the withholding of local allowance from the
officials of the Nagpur Head office and its town offices, has created
an anomaly, as R. M. 8. sorter at Nagpur gets 40 + 6 in the
first year of service while a postal clerk gets only Rs. 40 ?

(6) Whether this will be removed by allowing the local allowance to
the former class ?

(¢) Are overseers and Branch Post Masters in Berar excluded from
etting the local allowance which is granted to other officials ?
ff 8o, why ?

Colonel 8ir 8. I’A. Crookshank: (a)sand (5) The post office clerks at
Nagpur have not been giver the 10211 sllowance because they have been placed
on s scale of pay higher than that sinctioned for the rest.of the Circle. The
Railway Wail Service. Sorfers stationed at Nagpur, h.ving been given the
same rate of pay as sanctioned for the other pliuces, are granted the local
allowance to compeusate them for the relative expensiveness of the localiry,

In this connection a reference is invited to paragraph 26 of Chapter II
n.lnd paragraph 13 of Chapter I1I of the Report of the Postil Committee,
920. -

(¢) Overseers and Branch Post Masters have not been: given any epecial
allowances us it was not considered necessury to offer any adfiltional attraction
for these appointments.

- In this connection a reference is -invited to paragraph 35 of Chapter 1
of the Postal Committee’s Report.

MiNi8TERIAL STAFF OF TnE OPFIcE OF THE DIRECTOR GENERAL, INDIAN
MebpicaL Senrvice.

53. Rai Bahadur Pakshi Sohan Lal: Will the Government be
pleased to lay on the table a statoment showing the monthly salary of the
ministerial staff of the office of the Director-General, Indian Medica.{Service,
of the Government of India drawn on 1st April 1020, and the reviced pay
drawn on lst May 1920, to show the increase granted to each individual and

, also to state whether one and the same principle was adopted in granting the
“revised pay to all attached offices and if not, why not ?

Mr. H. Sharp: A statement showing the monthly salsry of the
ministerial staff of the office of the Director General, Indian “Medical Service,
drawn op the 1st April 1920 and on the lst May 1920, respectively, is laid
on the table with reference to the first part of the question. As regards the
second purt the reply is that the other attached ofiices were deult with on the

!

same lines as the ottice of ghe Director General, Indian Medical Service,

&
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by smy the monthly v‘balm-_f/ of the minssterial staff of the office of Director General, Indiun Medical Ser
1at April 1980 and the revssed pay drawn on 1st May 1%20.

“

— _
Salary drawn Pay'drawn on Increase
o eugonton eppint | I | gy, | M MATIER | gmniotle
Mareh 1920). 1920). dual.
2 3 4 [ [ 7
Re. 4. » Bs. a. p. Bs. 4. >
Wilson «s | Chief Superintendent... 650 0 0| 1 Chief Buperintendent, 780 0 0 130 0 0
s Upondra Nath Mukerjeo Semior Snperintendent 40 0 0| 2 Buperiptendent .. 540 0 0 % 00
lor Wade ... e | Buperintendent 40 0 0| 3 » 40 0 0 80 0 0
L. Hypher .. e » %0 0 0| 4 ” on 46 00 7% 00
MoCormlck ... w. | Assistant Temporary... 400 0 0| b Assistant 400 0 0 100 0 O
Dalton .. . | Buperintendent - 00006 820 0 0 20 00
N. Chatterjee o | Assistant, 1st Class %0 00| 7 800 0 0 50 0 0
. Peachey .., " .,' - 200 00| 8. 250 0 0 80 00
Bingh Nehuo o » ” . 200 0 0 O » 250 0 0 50 0 0
) Barkat Ali .., e ” " - 200010 , 20 0 0 50 0 0
Rvans o | Assistant, 2nd Cluss ... oo/ 11 s 2% 0 0 80 0 0
Lal . " " 197 1 7|12 " 280 0 0 3214 5
Rom - " " - 1% 0 0f18 100 0 0 10 0 0
cha Mal ... - ” » 4 8116 - 100 0 0 11211
Bahadur . . »  Temporary ... 100 0 0|15 ”» . 128 0 0 2800
Dawson® o »  Temporary .. 350 0 0|16 Vacant 120 0 O “l:;n
am »  20dClss .. 186 2 1 |17;Vacant 120 0 0 w“ or
Dass ” " 180 0 O |18 Technical Assistant 30 0 0
yal " o ” " 148 1 0/ 19 Clerk (selected grade) 175 0 0| minws 1121
. R. Chowdry »  3rd Clnss 100 0 020 " 9 o %0 0 0 loo0o0
Ahmed ... - “ " 124 31|21 " oo 100 0 0 1118 0
. Roy s " ” o 100 0 0| 22 Tacawnt » 160 0 0
lah - " & 100 0 0|23 Clork - 185 0 0 5 0 0
in w mdClass .., 10 0 0,2 181 0 0 61211
_ Mukerjee ... w | 4 3rdClass .. 100 0 0(2 , e 31 0 0 8100
and o | Aswistant 3rd Class 10 0 0[28 131 0 © 3100
tazzaq e " " 9 8 8|27 o 181 0 O 100
opul Ghosh.., .  #hCloss 7 00(238 , ..s 133 0 0 2800
0 Nath Mukerjee . " v e e 76 0 0|2 Olerk .. 123 0 0 Boo
ohammad ... " ard Class ... 9 0 0% , “ 119 0 0 1979
Ram- w S s e e 8 8 9|31 11 0 0 % 00
»as Jorath ... »  &h Class .. 81 7 8|82 , .. .
am Sharma... ”» w e e 7% 00(38 , . 0 00 400
hi Maraf ... " w 7% 0 0|3 % 00 073
i Shalkh ... » Temporary... 7 008 ., .. 0 00 17 8 9
Singh " #h Class ... 7% 0 0|% , . 00 21 00
Ali Zodle .. »  Temporary .. 70 0 0|8 , .. ® oo %00
 Das Sharma e ”» ”» o 100 0 0/8 , 01 0O 16 0 0
Sahal . »w  Bth Class ., 80009 , .. . o1 00 16 40
ngh Parmer.., " w0 e 53 63/6 , . 01 0 0 &t oo
Vabid »  Temporary ... 0o 0081 0 0 0|minus 1 00
1 Das Mehra ”» » . 0 00l , .. - %00 %00
th Thaps ... " " - 5000|68 , . - 7 00 21 010
Kundra .. " " - 0 00(& , .. 00 oo
ighe* iy w. | Btemographer 310 0 0|& , .. 7% 0 0 55. 00 ﬂ‘!;nz
Chand e . ” - 80 O O | 46 Stenographer - 210 0 O . ﬁ
han ROy e v | Dratisman Tempy. o 180 0 0|4 " e 10 0 0 6 0 0
] " 1w » 0 -
40 Drafteman Tempy. “wo 0 0 v

9984
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QuBsTIONs AND REsSOLUTIONS IN THE CENTRAL LEGISLATURE.

54. Rao Bahadur T. Rangachariar: Will the Government be
pleased to state the number of quest.ons put and Resolutions moved by :

(n) Members of the Council of State,

(6) Members of the Legislative Assenbly, t.e., since the inauguration of
the new Legislature, suggesting or recommmending additional
expeuditure on account of establishment or other charges and the
approx'mate amount of additional expenditure involved thereby ?

The Honourable Mr. W. M. Hailey : I lay on the table a stato.nent

giving the required information.

Statement xhowing the number of qusstions and resolulions, moved by members of the
Councsl of State and Legislative Assembly, since the snanguration of the new Legis-
- lature, suggesting or recommending additional expeaditure on account of establssh-
ment or.wther charges and the approrimate amou 3¢ of addstsonal expenditure snvoleed

thoreby.
QuesTIONS. RasoLUrioNs.
Departmeonts. Approximate cost involved.
Oounoll of | Legislative] Counoll of | Legisiative
Biate. Assembly . State. Asiembly.
Foreign and Political Dupart-| Nil. Nil. Nit,” Nil. Nit.
ment. )
Revenue aud Adriculture Deparic|  Nil. Na. Nk Nil. Nil.
ment.
Commerce Dopartment . Nel. Nl Nil, Nil. Nib,
i‘s;m.oh‘l Adviser, Milltary Nib. Nel, Nil. Nil. Nil.
Fimanece.
Industriow Department Nil, Nil. Nk, Nil. T N
Ruilway Departmont . 74 a2z Na. 7 | The approximato expenditure
involved cannol be esti-
mated without very great
oxpunditure of time aud
trouble. N
Army Dopartment ... o ¢ 3 N#. 3 | It is impossible to estimnte
tho expyunditure even ap<
oximately. :
Public Worke Department ... |  Nil. . a o | Eon Yaha, (Bukkar
B Canals Projeot).
Delgartln;‘ont of Kducation and Nil. 4 Nit, Nil, N;mm‘? b Froject)
enlth. .
Logisistive Department s Nil. Nil, Nil. . 1 | Bs. 635 por diem on acoount
. of the equalisation of the
. allowanoos pald to Moem-
bers of both Chamburs.
Fioance Departmment o Nil. 1 Nil. Nil. Not known,
Home meut e 3 232 7 23 | Rs. 90,000 on mocomnt of

Prose Laws and Bozm-
sivo Laws Comumnil L
Expenditure in respeot of

othor qnestions  aud
resolutions cannot readily
be asoortained.

(Question No. 53 was withdrawn).

ProcerpiNGs OF THE ALr-INpia HINDU SaBma, BRINDABAN.

56. Rai Sahib Lakshmi Narayan Lal: (s) Are the Government
sware of the proceedings of the All-India Hinlu Sabha, Hardwar and of that
held in August last at Brindaban under ths Presidency of Pandit Madan
Mohan Malaviya ?

.
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(6) Are the Government going to take any practical steps in consonance
with any of the suggestions for the protection and weolfare of the cow, made
in the aforesaid proceedings ? )

(¢) Will the Government be pleased to state whether the railway lands by
tho sides of the railway lines are used for growing trees, plants or grass ?
Are they sold or let out ? If 8o, what is the present annual income for the
same ? If nothing is grown what is the reason?

. (@) Do the Government consider the advisability of growing grasses for
fodder on the railway lands on both sides of the railway f,i’;oes and selling or
letting out the same for grazing purposes?

(¢) Do the Government propose to consider the advieability of relaxing
the Forest rules for affording better facilities for grazing purposes ?

Mr.J. Hullah: (s) Government have seen the Resolntion of the All-
India Hindu Conference held at Hirdwar on the 10th April 1921, but not the
proceedings of the Meeting in August last.

(4) Government have already asked Local Governments whether the export
of any breeds of cattle should be stopped, and if such reco-nmendation is made,
will give effect to it, as wus promised by tue Ilonourable Member in the
Revenue and Agriculture Dep.rtment during the lust session of the Council of
State, They consider that there is no justification for the prohibition of the
slanghter of cattle, but they are investigating the extent and conditions of the
Burma mest trade. The improvement of cattle-breeds und the extension of
pisturage are primarily matters for the consideration of Loe.l Goverhinents but
the advice of the Imperial Dairy Expert is at the disposal of Local Governments,
local bodies and private business firms and he is freely consulted by them. The
Government of India have under consideration a propos.l to establish an
Imperial Dairy School, but any further development in this direction is a
matter which is primarily the concern of Local Governments.

{c) Inethe Madras Presidenoy certain railway lands are being utilised for
the cultivation of foodstuffs as a special case in order to meet scarcity. Rail-
way lands adjoining the line are not, however, generally used for growing trees,
plants or grass as an object in iteelf. '

Such grass as does grow on the land is generally let out or sold.

It is not possible to give figures showing the income from the sale of
grass as the practice of letting out grass right is by no means generaly and,
since the object is to ke¢p down the growth of grass, only nominal rates
are charged. -

The reason for this attitute is that the land is required for bowe fide rail-
way purposes such as excdvations, diversions, emergent repairs, etc. The

rowth of grass'is discouraged as it attracts cittle andleads to accidents
and danger to the travelling public, and in dry weather gives rise to danger
of fires from sparks. Trees are similarly disconraged as they are liable during
storms to bebf:)wn across the track or to foul wire circuits.

(d) For the reasons already given, Government do not propose to con~
sider the suggestion as.a gencral measure. '

{(¢) Local Governments are :principally conocerned, but it may be stated
that mo far asie compatible with the maintenance of Forests as such every
facility is ot presont allowed for graziog.
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Urrer SuBordINaTe SErvicE of TaE Burvey or Inpia.

57. Mr. Pyari Lal: («) Has the attention of the Government been
drawn to the existence of discontent amongst the members of the Upper
Subordinate Service of the Survey of India after the reorganization of their
Service under Circular Order No, 892 (Ad.ninistrative), dated the 15th
December, 1920 ? ’

{6) What was the aim at the formation of this service and how are recruif-
ments being made and what are the percentages of Indians and Europegug
in the service ? .

| () Is it a fact that the Upper Subordinate Service is composed of Iudians
only ?

(1) Why was the new scale of pay for these poorly paid appointments
given from 21st May 1920, whercas those for the highly paid appointments
were given frum 1st December 1919 7 '

(¢) What is the reason of the Survey of India Notification No. 938,
dated 22nd April 1921, making certain changes in the list of certificates
accompanying the application form just about a couple of menths after the
submission of a batch of memorials ? s it to lower the status of the service ?

() Have memorials from many members been withheld by either party
or administrative officers ?

(9) Isit a fact that the Upper Bubordinate Servico of the Survey of
India was formed on parallel lines to the Upper Subordinate Service of the
Public Works Decpartmont and with the object of attracting the same class
of men? If the reply is in the afirmative, will the Government be pleased to
stato why the enhancement of emoluments necessitated by the increased cost
of living in one case has not been followed up in the other g’

(£) What action has the Government taken to redress the grievances of
members of this service ?

(¢) Do the Government propose to appoint & Committee of enquir
with & majority of non-official members to investigate and report on their
grievances ?

Mr. J. Hullah: (a) Yes.

() The Upper Subordinute Service was constituted in 1909 to take the
pluce of the Sub-Assistant Superivtendents, who bad previously been classed
with the Provincial Service. The Survey Committee of 1904-05 were of
opinion that the arrangemeuts of the Provincial Service should be such as to
draw a clear distinction from the start between the men who might hope for
eventual employment in the higher posts und those who could vot hope to
xise beyond the subordinate classes of work on which the majarity of Provin-
«wiul officers. ware then employed. The Committee therefore recommended that
the Provincial Service .should in future be divided into two classes with
woparate regulations for their recruitment, the members of the latter service
being eligible for promotion to-the former in exceptional cases. This proposal
for the division of the serviee .into two classes was acoepted by the Govern-
aent of India, and-an Upper Subordinate Service correspouding -to the Survey
Comuwittee’s Junior Service was formed. It is intended to provide men
vapable of carrying ont the minor triangulation, levelling and the mere difficult
clussos of topographical surveying. All.appointments ate -made hythe Susveyer
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General by selection fron among candidates who possess qualifications similar
to those required for admission to the Entrance Examination of the Thomason
Civil Engiueering College or by promotion from the Lower Subordinate
Service.

(¢) Yes.

(@) The revision of the pay of Classes I and IT of the officers of the
Survey of Indis Departmeut was based on the recommendations made by
the Public Services Commission in 1915. Propos.s for the revision of the
pay of the Upper Subordinate Service were not submitted to the Guverument
of India till Murch 1920. .

(¢} The object of the charge was to introduce a clearer definition of the
term statutory native of Indis. It wis not to lower the status of the service.

(7) 'The information is being obtained.

(9) The conditions of service in the two Upper Bubordinate Services
referred to are similar, and the same class of men is required in both. But the
Upper Subordioate Service in the Public Works Depirtment have to uudergo
a severe training at an Eugineering College, wgile the Upper Subordinate
Service of the Survey Depirtment are uppointed untrained. So long as suffi-
cient wellqu lified candid:tes are forthcoming for the Upper Subordinute
Bervice in the Survey of India Department, QGovernment do not cousider it
necessary to assimil te their emoluments with those of the Upper Subordinate
Service 1n the Public Works Departmeat.

(#) Government has now under cousideration oertain memorials dealing
with grievances put forward by certain membeors of this service.
(¢) No.
ArMy CaNTEEN Boarbs 1x INDIA.

58. Mr. J. Chaudhuri: (s) Is it a fact that one Mr. Morten has
been brought out from England for organising Army Canteen Boards in India
on the lines of the Navy and Army Canteen Board in England? 1sita
fact that though not a regular member of the Army, the rank of Lieutenant-
Colonel has been conferredl on him? What is the ordinary pay of a
Lieutenant-Colonel in India? What salary is Lieutenant-Colonel Morten
drawing in India, and what was his offive, position, and salary in" England ?
1s his appointment in India permanent or temporary 7

(6) What expenditure has been incurred by the Government of India up to
now in connection with this scheme for establishment of Canteen Boards in
India and what amount has been provided in the Budget for this purpose ?

(¢) Do the Government propose to establish the Canteen Boards out of
Public funds, and then to make them over to private parties or firms ?

8ir Godfre¥ Fell : (a) The scheme for the establishment of an Army
Canteen Board (India) has been prepared with the assistance of Lieutenant-
Colonel Mcrten. Lieutenant-Colonel Morten is mot a reyular soldier, bus
was employed during the Great War, in which he earned promotion to his
present rank. He is no longer a serving soldier. He possesses special
qualifications for his present work, as well as wide commercial experience.
At the suggestion of the War Office, on whose recommendation he was
engaged, he is paid at the rate of £2,000 a year and a bonus of £1,600. His
appointment is a temp »mrfv one, The ordinary pay of a Lieutenint-Colonel in
Iudia,if in command of a regiment, is—British Service Rs. 1,600 per
mensew, Indian Army Re. 1,750 per mensesn, )
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(6) No experditure has been incurred by the Government of India.
They have advanced money towards the preliminary ex;[‘mnses of establishirg
the Army Cunteen. Board (India), but this will be repaid as soon as the Board
is constituted.

(¢) Government do not propose to establish Canteen Boards out of
public funds. ‘

Aruy CanteeNr Boaros.

59. Mr. J. Chaudhuri: Have the Government enquired whether
the Indian Army Contractors are prepared to carry out improvements that the
Army Headquarters propose to introduce by the system of Canteen Board ?
If not, will they be asked to carry out improvements now required ?

8ir Godfrey Fell: 'fhe Government of India have ro doubt that
Indian Army contractors will be willing to carry out improvements. These,
however, though very necessary, will not wholly meet the case. .The
' reasons for sctting up an  Arny Canteen Board (India) are fully stated in
the reply to part (¢) of Question No. 62 asked by Rai Bahadur Bakhshi
‘Sohan Lal.

WaRrANT OF PRECEDENCE.

60. Mr. K. B. L. Agnihotri: Will the Government please state
the place, that has been assigned to the following persons in the Warrant of
Precedence :

(«) members of the United Provinces of Agra and Oudh Legislative
Council ;

(4) members of the Bihar and Orissa Legislative Council ;

(¢) members of the Punjab Legislative Counc:l;

(d) members of the Central Provinces, Legislative Council ? -

The Honourable Sir William Vincent : None of the persons men-
tioned have been given any place in the Warrant of Precedence by virtue of
their membership of one of the Legislative Councils mentioned.

Prrsons EMPLOYED IN CERTAIN SERVICKS.

61. Mr. K. B. L. Agnihotri: Will the Government be pleased to
lay a statement on the table giving the following particulars :
(1) The names of persons appointed, to the Indian Forest, Medical and
Engineering services :
(/) During the year 1920-1921 ;
(st) During the current year up to 31st August 19212
(¢) Pay on which they were appointed ?
(¢) The educational and Technical qualifications they hold for such appoint-
ments ?
(d) The educational and Technical qualifications necessary for such
appointments ?
(¢) And in cases, if any,'in which the persons appointed did not possess the
necessary qualifications, the reasons for their appointment ?
Mr.J. Hullah: Statements have been compiled and are being supplied
. to the Honourable Member. ‘ :
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DiscoXTERT ANONG ARNY CONTRACTORS.

62. Rai Bahadur Bakhshi Soham Lal: (sz) Is the Government
aware that the proEosal to replace Indian Army Contracts by a Navy and Army
Canteen Board in England has already created great discontent amongst the
Army contractors as well as amongst the Indian merchants generally ?

(6) Will the Government be pleased tolay on the table the opinions of
the Commanding Officer and the Army Commanders who were either in
favour of or against the establishment of a Canteen Board in India on the lines
of the Navy and Army Canteen Board in England ?

(¢) Isit not a fact that the majority of these officers are opposed to the

1 under contemplation ?

(¢) Will the Government. be pleased to lay on the table the correspond-
once that has passed between Colonel Morten and other officials on the
subject ?

? (¢) Isthe system of N. A. C. B. to be introduced in India by way of
experiment ?  Will the Government be pleased to state the reasons why such
system ghould be introduced in India ?

Js the Government aware that h1;hethIndian Army contractors are
uite prepared to carry out improvements that the Army Headquarters pro
20 int?od\r:ce by thesystem of N. A. C. B. ? 1 propose

8ir Godfrey Fell: (a), (3) snd (¢). The Honourable Member is referred
to the reply given to parts (3), (&) .snd (@) of Question No. 80, asked by
Mr. Chaudhry, of which a copy is being laid on the table at the same time as
this.

(47 Government are not prepared to lay on the table the correspondence,
which relates only to matters of detail.

(¢) The Army Canteen Board (India) is being set up as an experiment,
‘but if, as the Government of India anticipate, it proves successful, they have
o reason to suppose that it will not become permanent. The reasons for
introducing this system are as follows. The existin§ system under which Army
Contractors have run the canteens and supper bars for British troops bhas not
proved satisfactory in many respects. 1t h.as resulted in food of very inferior
quality and deleterious to health being supplied to the troops. The reports of
the Officer-in-Charge of the Military Food Laboratory at ?muli on samples
drawn by Inspectors of Canteens afford ample proof of this statement. 1If the
Honourable Member so desires, I will furnish him with a copy of such reports.
The first consideration of the Government of India must be the health and
comfort of the troops; and it is the clear right of the military authorities to
set up such organization in matters of this sort a8 will result in the greatest
benefit to the troops. In peace time, the British soldier draws part of his
ration in kind, and in addition draws a cash allowance to enable him to
purchase food to supplement the ration which he feceives from Govern-
ment. It is therefore essential that he should have olean and comfortable
‘gupper ‘bars and cantesns where he -can be -oertein of -obtaining pure
food and liquor at reasonable prices. This has not_ been :the case under
*the wystem which it is now. proposed partly to supersede, In war, experience
shows that it is essential to the morale and health of the soldier to supply
rhim in the field with minor comforts and to ensure that these sre in every
way. fit for human consumption, The well-being and contentment of a
modern army depend very largely upon the efficiency of'this-service, Under
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the oonditions of modern war, the old-fashioned sutler or private trader oannot
render the necessary servise. In the early days of the Great 'War, thé service
in Mesopotamia was left to sutlers. It broke down entirely, and the failare of
this system caused much discomfort and suffering to the troops, se well
as Joss of money. Inthe last Afghan war, agair, it was found that eontractoms’
servioe was inadequate and unsatisfactory. In order to have a proper
organization for war, as well as for the reasons already stated, it is

to have an organization workiig in peace. In the United Kingdom, His
Majesty’s Government have decided to have a permanent pesce orgauisation
of this kind, and the Government of India propose to adopt a similar system
in this country. The Government of India pro to set up am Army
Canteen Board which will, in the first instance, take over all canteens on the
North West Frontier, including Baluchistan and Waziristan. A% present
only 80 many of the military districts will be run by the Canteen Board as
will ingure & working war organization. In other parts of India, contractors
will be encouraged to co-operate to remove the serious defects in this system.

MESSAGE FROM HIS EXCELLENCY THE VICEROY.

The Honourable 8ir William Vineent : Sir, I have received o _
from His Excellency the Viceroy whioch I wish to hand over to you, 8ir, s

communication to the Assembly,
Mr. President: His Excellency the Governor General thanks the

Legislative Assembly for the expression of its warm and hearty wéloome on ‘Kis..
appointment as Viceroy and Governor General of India.

PROGRAMME OF GOVERNMENT BUSINESS FOR THE REST
OF THE SESSION.

The Honourable 8ir William Vincent : Sir, on the last oooasion on
which the Assembly met I promised to make & statement to-day as to the date
on which the business of the present Session will terminate. The position is
that there is a long list of business—as IHonourable Members will rve for
themselves-—down on the list to~day, but I hope we shall get through it faster
than would appear at first sight. The 27th and 28th of the month are allotted
for the discussion of non-official business, and on the 28th, any ‘residue of to-
day’s business, plus a very small amount of legislative business, snd
Mr. Majumdar’s Resolution on political progress will be taken. :

On the 80th, there are two Resolutions to be pr by Government
and I hope on that date to conclude the business Government, but it
may be necessary, to have onc day more to finish all the business to which I
have refb:ﬂed. 1 hope it will not be necessary to put in that additional day, but
it m‘y . . I " ' . - o

Honourable Members will understand that these are. provisional dates and
that I cannot guarantee them, but I hope our forecast will turn out to be,
correot and that we shall be able to vonclude the business of this Session by the.
end of this week. . o . .

Mx. President : 1 take it that the Honourable the Home Membex will be
able {0 consult the Members of the Assembly regarding that additional dey.

e (g P
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‘The Hononrable Sir William Vinoent : Certainly, Sir, 1 oniy want to
keep a day in reserve in case of urgent need.

Mr. W. M. Hussanally : May I inquire of the Honourable the Home
Member whether‘any day will be allotted for non-official Resolutions that have
nft‘boen taken up on account of their not being reached before the Session
closes ?

The Hononrable 8ir William Vincent : [ am afraid the answer must
be in the negative. If we have time, 1 have already engagud to give the firat
available opportunity for two Resolutions --of great public importance, one by
Sir Sivaswamy Aiyer and the other by Mr. Jamnadas. 1 am not at all sure
whaether I-shall beable even to help these Honourable Members by giving time
for these two Resolutions which certainly have a claim on any extrma time

there is.

- THE INDIAN FACTORIES (AMENDMENT) BILL.

Mr. A. C. Chatterjee: Sir I beg to present the report of the Juint
Committee on the Bill to amend the Indian Factories Act, 1011.

THE CODE OF CRIMINAL PROCEDURE (AMENDMENT) BILL.
The Honourable 8ir William Vincent: Sir, T move:

That this Assembly do agree to ithe recommendation of the Conncil of State that the
Bill further to amend the Code of Criminal Procedure, 1898, and the Court-fees Act, 1870,
be referred to 2 Joirtt Committee of the Council of Btate and of the Legislative Assembly and
that the Joint Committee do consist of 12 Members.’

. On the last occasion when this motion was made in this House, Honourable
Members very reasonably complained that they had not had adequate notice
of the motion or had sufficient opportunity of exa nining the Bill. I hope that
that criticism will not be made now. The facts about this Bill have already
been explained to thie Assembly. It was prepared by a very strong Committee
including & number of lawyers. Among the Mecmbers of that Committeo were
Sir George:Lowndes, Mr. Justice Pigott. Mr. Justice Kumaraswamy Sastri,
Mr. Sinha (now Lord Sinba) and Sir Janes Walker. The proposals of the
Committee are explained in detail in their report and the other amendments
which, have been incorporated are explained in the Statement of Objects and
Reasons. . The Bill is really intended only to remedy defects in the law. which
92 years of working have proved to exist. I do not think it involves any new
prineiple of great importance. It was introduced by me when I was in the
Council of State into that body on the 2let February 1921, The Council
paseed the motion that the Bill should be referred to a Joint Committee. On
the 1st of March Mr. O’Donnell made a similar motion here, but I understand
that as many Me.obers had only received copies of the Bill a very short time
before the motion was made, it was not accepteld. There is no change whatever
made in the Bill as then placed before the Assombly, and it has been re-circulated
to Members. 1 hope that Me:nbers of this Assembly will agree that the most
expeditions and best way of dealing with a Bill of this kind is the motion .
which 1 now make before this Assembly.
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Mr. P. P. Ginwala : Sir, would I be in order in moving my Amend-
ment of which I have just given notice at this stage? * “FPhe Amendment*
runs....... St :

The Honourable Bir William Vincent : May I rise to a ‘point of
order, Sir? 1 have only had notice of this wmendment just now.  If'is one:

of great importance and 1 submit that I am entitled to longer nétios to
consider & matter of this kind. '

Mr. P. P. Ginwala : I received the agenda only yesterday and I Ptlhipk'
1 conld not have given notice of the amendment earlier than this, h
Mr. President : Does the Honourable the Home Member object to .the
moving of the amendment ? - S

The Honourable 8ir William Vincent: I really think that on &
matter of such importance I should have time to take instructions from His
Excellency and the other Members of Council. I must press the point.

Mr. President: The objection made by the Honourable the Home
Member is upheld. ;

Mr. P. P. Ginwala: 1 will k generally on the motion, Sir, and
raise the point in a different form. The Honourable the Home Member is
perfectly entitled to take this objection, though I understood, Sir, that it was
ruled before that if the List of Business should not be in the hands of
Members in time, amendments ordinarily like this would be allowed. How-

€VeT,eaies

Mr. President : The Honourable Member does not seem to have quite
understood the facts. The ruling of the Chair does not over-ride the provisions
of the Standing Order. Where a Member (bjects to tho moving of an
amendment owing to inadequate notice, the Chair, I think, is bound to uphold
it where the circumstances are so important as those described by the
Houourable the Home Member. I have allowed a good deal of latitude on the
subjeot, but in view of the representation made to me by the Hondurable the
Home Member, I am afraid I cannot uphold the point made by the Honourable
Member from Burma.

Mr. P. P. Ginwala: I shall put my point in another way, Sir. 1
may remind the House that this amending Bill comes practically after a
quarter of a century, or nearly 23 years, and within that period many of the
principles of the Criminal Procedure Code have become obsolete, and if they have
not become obsolete, they certainly deserve re-examination with reference to
the change of conditions. There is one point that 1»want to make perfectly
clear to the House, and that is, that if this Bill is referred to a Select Committee
in the form in which it was introduced in the Council of State, objection will

"be taken, and is likely to be taken, in the Select Committee that the examina-
tion by the Select Committee ought to be confind only te those provisions of
the Code which are affected by the amending Bill. This is what actually
happened in one Nelect Committec on which T was acting. And the reason

»

® The Amendmont was : .

* That the word * and * sfter the wards® T.egislaiive Assembly * bo deleted and that the following words Le
insorted after the word ‘ members’ vis. : .

* and have power to amcndments to any provisions of the sid Code which are not covered b
the mid Bill as |n!rmup&”h the Counell of mfo'.? . Ly y
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given to me was that the President on a former occasion had given a ruling
that, amendments to an amending Bill must be confined to the scope of the
particuldr Bill. That, of course, #o far as I understood, was perfectly correct
with re ce to that particular Bill, namely, the. Indian Penal Code {Amend-
ment) Bill, which referred only to one particular principle. But I do think
that it is rather too much of an extension of that principle to apply it to a
Bill which covers practically the whole body ofan Act, and if the Select Com-
mittee is merely going to confine itself to the provisions of the amending Bill,
1 'submit that the exa:nination will be inoomplete. Inorder to make my point
clear, I will give a few illustrations. Take for instance, the provision with
ywd to the appointment of Special Powers Magistrates. Of course, some
onourable M%mbers from some Provinces are moré fortunate than ourselves
and they do not have this provision applied to their Provinces. But there arg
a number of Provinces where these provisions are literally applied, and 1 think
the time has arrived when it should be made impossible for :thé Local Govern-
ment to appoint Special Powers Magistrates with power to try all cases which
are not punishable with death and to award punishments which mgy extend
to imprisonment for seven years, for the conditions have now changed, and
every man ought to have a trial before a properly constituted court, by which
I mean a Sessions Court or the High Court as the case may be. So far as I
millll see, there is no reference whatsoever to this provision in this amending
Bill. ' '

Then 1 will give another instance. Take Section 144 of the Criminal
Procedure Code. 'This Section has been used recently for purposes for which
it was never intended, and a careful examination of this Section is absolufely

-necessary. The point arises as to whether this Section ought to be used for
the pu for which it has been used, and if it is used, whether the District
agistrate ought to be the final authority or whether the matter ought to be
brought up before the High Court, and in any case, whether an appeal should
be allowed to the High Court when an order is made under Scction 144 or
not.
Take another provision, the provision about inquests.

This provision also has at times been misused, I would even say abused. In
s case in which & particular person is accused of having committed ‘an offence,
this provision has sometimes been used and éven such questions as the question
of self-defence are inquired into at an inquest. That, 1 submit, is wholly
objectionable and some provision ought to be made by which procedure by way
of inquest is not made applicable to such cases but that such cases are imquirad
into by a court in the ordinary way. o ‘

Then, with regard to provisions relating to juries, 1 do not wish to be
misunderstood on this point, but if you examine the provisions of the Code
with regard to the panel of juries, you will find that it is not impossible for
the jury to be packed.

Mr. President : Order, order. I am afraid I cannot allow the Honour-

agie Member to go through the whole Code, Section by Section. I have allowed
the Honourable ﬂember to give four instances already. '

Mr. P. P. Ginwala : I will finish with this point, Sir. On an examina-
tion of the provieions, you will find that it is possible for the juries to be
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packed. There is no compulsion, so far as the High Courts are concerned, on
the part of the Clerk of the Crown or any authority to summon the first jurors
and original panel by lot. He may choose any men he likes and whom he
probably knows, and out of thein nine men are eventually selected, and the fact,
therefore, still remains that it is possible for juries to be packed, though I do not
say that it is often done. :

Now these are the kind of principles which have not been dealt with at
all by the amending Bill. I could have given scores of other instances of a
similar character, The Bill deals with & number of details, but it does not
touch any of the principles which haye assumed considerable amount of
importance since the gode was last examined as a whole. 1 would, therefore
ask this House to insixst, if possible, upon enlarging the powers of the Select
Committee or to make some reservation by which it may be possible either in
the Select Committee or when the Bill as amended by the Select Committee
comes before the House to raise questions which are not actually covered at
present by the amending Bill. Witg these remarks I ask the House to convey
to the Select Committee some instructions by which the object of these perio-
dical amendments of important enactnients may not be frustrated by the Select
Committee merely confining its attention to the scope of the amending Bill.

The Honourable 8ir William Vincent: Sir, what the scope and the
duties of the Select Committee will beis a matter, I imagine, for the Chairman
to decide when the Bill comes before it. 1 admit, there may be many Members
who have strong views on particular 8ections of the Code which are not included
in this Bill. For instance, 1 know that they hold strong views on the subject
of the trial of European British subjects. We are putting up a separate
Committee to examine that matter, as the Assemm};' is aware. But this
particular Bill is merely intended to deal with specific points which have been
very carefully considered and which have been under examination for about
7 years in the Government of India;it sccms a pity that the fruit of the
labours of such eminent lawyers as sat on that Committee should be entirely lost
because & motion of the present character is not &ccepted by the Assembly,.” Tf
there are any other points or if it is necessary to undertake ¢ more complete
revision of the Code, the Honourable Memb::lz:s only to propose a Resolution
to that effect and it will be for the Government to consider what action should
be taken. If a large number of Members of this Assembly wish to force a
Resolution before tE: Assembly, there is a verg simple way of achieving
that object, a method which was quite reasonably and properly. used last
session. The point really is us to whether we are on this oceasion to make
any use of the valuable report which we have from these gentlemen or to start
ngain afresh a roving committee of inquiry, which to my mind would dela y
the passing of this Bill,==a very useful Bill and a very valuable measure in
many respects,—for another 5 or 7 years. 1 hope that on this oocasion the
Assembly will accept what is really a very harmless and useful Resolution.

Mr. President : The question is:

‘ That this Assembly do agree to the recommendation of the Council of State that'the Bill
further to amend the Code of Criminal Procedure, 1898, and the Court-fees Act, 1870, be
referrod  to a Joint Committea of the Council of State and of the Legislative Assembly and
that the Joint Committee do consist of 12 Members,’ :

The motion was adopted.
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)
The Honourable 8ir William Vinoent : Sir, | move: ‘
* That the following Mombers of the Legislative Auomhl_)" be nominated to serve on the
Joint Committes: -
... The Honourable Dr. Tej Bahadur Sapru.
. Beo Rabhadur C. Krishnaswami Bao.
Mr. Harchandrai Vishindas.
Rao Bahadur C. 8. Subrahmanayam.
Mr. J. Chaudhuri, and myself.’ ,
I can only say that in making the nominations 1 have atte.ripted to sclect
li%yers from different parts of India, 1nen who are well acquainted with the

provisions of the Code and according to my information (excluding myself)
well qualified to deal with it.

- Mr. President : It is assumed that the Honourable Member bas got the
pecmiseion of these gentlemen.

The Honourable 8ir William Vinoent : Inquiries have been made and
these gentlemen have accepted the nominations.

Mr. President : The question is:

* That this Assembly agree that the following Members of the Legislative Assembly be
nopinated to serve on the Joint Committec, namely :
" The Honourablo Dr. Tej Buhadur 8apru.

Rso Bahadur C. Krishnaswami Rao.
Mr. Barchandrai Vishindas,

«‘Rao Rahadur C. 8. Subrahmanayam,
Mr. J. Chaudhari, and
The Honourable Sir Williaw Vincent,'

The motion was adopted.

N

THE EXCLUSION FROM INHERITANCE BILL.

Mr. T. V. Seshagiri Ayyar: Sir, I rise to move for leave to introduce :

* A Rill to amend the Hindu law of inberitance in certain particulars and to remove
certain doubts.’ .

On the last occasion when 1 moved for leave to introduce a Bill relating
to exclusion from inheritance of ceitain classes of persons, I pointed out the
underlying principles which guided me in framing this and other measures
relating to Hindu Law. It is unnecessary to go over the same ground on this
occasion. Moreover, Hir, this Bill is a very harmless measure. 1 am trying
to bring the law into conformity with what obtains in Bombay. In Bombay,
interpreting the Mitakshara, the Bombay judges have come to the conclusion
that relations whom 1 have mentioned in this Bill should take precedence over
the reversioners, whereas in Madras and in the United Provinces, interpreting
the same law, the judges have come to the conclusion, that they come after
the reversioners. Sir, nobody can doubt that these relations who are very near
to the deceased person should, if he were to nominate, undoubtedly have been
fixed npon first before the reversioners are thought of. But unfortunately
owing to the state of the law, it has been found by certain judges of the



THE FXCLUSION PROM TNHRRITANCE BILL. 1011

Bombay, Madeas and the Unitod Provinces High Courts that these female rela-
tions should come Jater on. My prosent object is simply to bring the law into
vonformity with what obtains in Bombay. T bave stated the reasons, Sir,
very fully in the Stutement of Objects and Reasons, Moreover, I may mention
to the Assembly, that about 20 or 30 meetings have bsen held in Madras b
ladies and they have preesed upon me the necessity of bringing in this Bill
before this Assembly. Under these circumstances, I beg leave to introduce
the Bill which stands against my name.

Mr. President : The question is :
* That leave be given to introduce a Bill to amend the Hindu Law.nf Inheritance in certain
particulars and to remove certain doubts,
The motion was adopted.

Mr. T. V. Seshagiri Ayyar: introduce the Bill,

THE PRESS LAW REPEAL AND AMENDMENT BILL,

The Honourable Bir William Vineent: Sir, I move :

*That the Bill to repeal the Indian Press Act, 1910, and the Newspapers (Incitementa to

11 Offences)  Act, 1008, and to make certain provisions in regard to the
AN iability of editors of newspapers, and to facilitato the registration of printers

and publishers and to provide for the seizure and disposal of certain documents, be reforred
to a Select Committee eonnisting of the Honourable Dr. Tej Bshadur SBapra, Mr. P. E.
Percival, Mr, N. M. Samarth, Mr. M. K. Reddi, Munshi Iswar Saran, Kimn Bahadur
Mir Asad Ali, Rai Bahadur J. N. Majumdar, Maulvi Abul Kasem, Rai Buhadur Pandit

Jawahar Lal Bhargava and mysclf.

I explained the principles underlying this Bill when I introduced it ;
indeed they are already set out at considerable length in the rt of the
Press Co.nmittee, T do not think that the Assembly will have any doubt as to
the general principles on which this legislation has been inaugurated. There
are matters of detail —difficult matters of detail-—which will have to be
considered. ax T eaid on a previous eccasion, very carefully when we go to
Sclect Committee. This will particularly be the case in regard to the printing of
the editor’s name on the front page of a newspaper. This proposal
has been critivized a good deal and the Committee will have to examine the
criticisms with the utmost care at their command, but, subject to that, I have
not seen any criticism of what I may call the general principles of the
measure, and 1 hope that it will commend itself to this Assembly. The
(‘ommittee proposed to examine the Bill is, 1 think, a' representative one on
which there is a majority of non-officials and in which we bave included one
or two Mubammadans who have congiderable knowledge of and interest in the
stthject under discussion.

I hope that the measure will commend itself to this Assembly.

The motion was adopted.
THE CODE OF ('.lemnu IPIEII.OCEDURE (AMENDMENT)
‘The Honourable Sir William Vin':ont ¢ Sir, with the leave of -thi-
Awembly 1 do not propose to make any motioh with regard to the Bill* which
.;hlgl,-to pebride that s hen e s a0 used for the purpose of dlspersing a aessaidly proliminary warming shall
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is next down on the List of Business. The Bill was introduced in response to
» Resolution passed by the Council of State to give effect to certain recom-
mendations which that body’ made to Government. Yesterday, however, I
received a number of very important ameudments on this Bill which I think
are of such a character that the Government will have further to consider its
position altogether in regard to this Bill. I notice aleo that the Mover of the
amendments is not here and I think it might be equally convenient to my
Honourable Colleague on the other side if the motion were not taken up on
the present occasion if I can secure the leave of the Assembly to that course,

Mr. J. Chaundhuri: I understand that the Honourable Sir William
Vincent does not introduce the Bill but postpones introduction. I have got
certain objections regarding the amendwent «f Chapter IX of the Criminal
Procedure Code, in such a hasty and haphazerd manner. I may tell the
Honoursble Home Member that the Bill as passed by the Council of State
purporting to provide safeguard against the Police firing on a crowd too bastily
provides no rd at all and an amendment of this kind may do more harm
than good. I intended opposing the motion of the Honourable Member for
leave to introduce the Bill in this Assenbly. If the Honourable Home
Member’s motion to-day amounts to a motion for the withdrawal of the Bill,
I would not oppose. 1 wonld further suggest that as we are going to amend
the Code of Criminal Procedure, we might take up this question then.

The Honourable 8ir William Vincent: I do not understand if I have
leave to withdraw this motion.

Mr. President : The Honourable Meinber has not moved his motion, and
nobody can compel him to move it.

THE CATTLE TRESPASS (AMENDMENT) BILL.

The Honourable 8ir William Vincent : Sir, I move :
* That the Bill further to amend the Cattle Treapass Act, 1871, as passed by the Couneil
of Btate, be taken into consideration.’ .

- This is really & very short Bill and 1 had hoped a non-controversial one,
1t was considered and passed without amendment in another place on the 19th
of September, and laid on the table in this Assembly on the 20th, when I gave
notice of my intention to move that the Bill should be taken into considera-
tion here.

The position is a ‘:3 simple one, At present under Section 12 of the
Cattle T s Act, the scale of fines which may be levied for cattle impounded
is prescribed by law. This scale was fixed half a century ago and it is only
under the .conditions specified in the proviso, that is in case of habitual
trespass, that a Local Government can double the fee, The Bill proposes to
empower Local Governments to prescribe a scale or different scales for
different places, as circumstances may demand. I believe it to he u 'very
reagonable proposal. The subject is a provincial one, but at the same time it is
convenient for Local Governments that legislation on & matter of this kind
should be uniform. 1 may ssy that we have consulted Loeal Governments and
that they agiee that this course is convenient from the provincial aspeet,  An
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examination of the Bill will indeed show that it does not detract inany wa
from the provincial authorities, and 1 hope that the Bill will commend i
to this Assembly. :

The motion was adopted.

Mr. M. G. M. Ayyangar : Sir, there is an amendment of which notice
has been given by Mr. Rangachariar and in the absence of Mr. Rangachariar,
1 wish to know if I have the permission of the Chair to move the amendment
which stands in his name. But before I do 80, I would, with your permission,
Sir, make & small verbal alteration. In the printed copy of the amendment, it
is stated that the words ¢ with the previous consent of the local legislature ’
should be added after the words ‘time being.’ It think it is a slip. The
said words are to be added either after the word * prescribed ’° or after the
word ¢ Government’ in paragraph 2 of clause (2) of the Bill.

The object of this amendment, as the Honourable Members will see, is to
replace legidation by notification which is the one intended by the Bill by
legislation by the local legislature, by giving power to the local legislature
to decide the scaie of fines to be levied from the owners of impounded cattle.

Under the existing Act, the scale of fines to be levied varies from one
anna in the case of a ram, ewe, etc., to two rupees in the case of an elephant.

This scale isfixed in the existing Act itself. This scale which was fixed
50 years ngo is now quite out of date. Even double the amount of fines, to
levy which in certain cases and under certain circumstances power is given
under the existing Section 12 may not be sufficient to feed the cattle impound-
ed owing to rise of prices in recent times. It is quite true as the Member in
charge of the Bill said in the other House that it is not possible to feed a horse
now on 4 annas  day or even on 8 annas a day. 1t is therefore necessary to
make suitable changes in the existing scale of fines.

But the present Bill in clause (£) gives the power of fixing the scale of
fines to the Local CGovernments. The Bill recognises of course that different
scales may be necessary for different provinces and that even within the same
provinee different rates may be necessary for different local areas. This fact
wss not taken note of by the existing Act. : :

My point is that this power of legislation regarding the fixing of the
scale of fines should not be given tothe Local Government. Clause (2), para-
graph 2 of the present Bill waots the Local Government to prescribe the scale
of fines and then notify it in the official Gazette. Often-times Local Govern-
ment may feel difficulty in finding out what exactly is the reasonable cost of
feeding a particular kind of% animal coming within the Aect in a particular
local area. It may thercfore be that it fixes either a smaller or larger amount
for a certain anima’y for a particular area. If the scale of fines is to be dis-
cussed in the local legislature (and local Legislative Councils consist of represen-
tatives from all local areas) it will be easy to find out the reasonable cost of
feeding a particular kind of animal in any particular area. This will also
avoid any complaint from the people concerned to the scale of fines fixed.

For these reasons, Sir, I submit, that the amendment should be made to
clause (2) of the Bill.

Honourable Members may remember that the Government agreed to a
similar amendment being made to clause (7) of the Bill to provide for the levy
of customs duty on lac exported from British India where the question was

©
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whether the said Act should be continued after the period of B ycars (the life
given to the Act under Section 6 of the Act) by the Governor General in
Council on the recommendation of the lac association or whether it should be
extended by the Governor General in Council with the previous consent of the
Indian Legislature. _

1 therefore hope and trust that the Government would accept this amend-
ment also.

Mr. President : The Honourable Member has taken the wrong place in
the clause to insert the words desired. 1f the Honourable Member inserts the
words in the place indicated ivwthe amendment, then it would mean that the

revious consent of the local legislature will have to be obtuined for every
£ead of cattle on account of which a fine is to be levied. I presume the
Honourable Member means that he wishes the prescribed scale not to be
established without the consent of the local legislature. Therefore, 1 think he
should insert those worde after the word ‘ prescribed,” or perhaps after the
word ‘ gazette.” That I leave to.the Government draftsman to decide.

Mr. M. G. M. Ayyangar : I move, Sir, that the words be added after
the word prescribed.’

The Honourable Sir William Vincent : Sir, T feel a little difficulty
about changing the language of & Bill in this rapid way. 1t'is entirely foreign
to anything that 1 have been accustomed to in the Legislative Department.

Mr. President : The proposal is not to change the drafting of the
Bill, but to insert the amendment in a place where it makes sense iustead of
leaving it at-a place where it makes nonscnse,

The Honourable 8ir William Vincent : Very well, Sir. I am quite in
the hands of the Mover of the amendment in the matter, but I submit to the
Assembly that it is in ani' case really an unnecessary amendment. The
position in regard to the Bill is entirely different, if I mhy put it, from the

ition in regard to the Lac Cess Bill; speaking from memory—if 1 make any
mwistake, Mr. Innes will correct me—1 understand the question there was that
the duration of the Bill was to be for a period of five years and after thut if the
duration of the Bill was to be extended the gnestion was to. be brought before
the Assembly. But here we have a question of a Local Government fixing
from time to time pound-fees suitable for different localities, and 1 suggest to
the Assembly that the local legislature is a cumbrous machinery, if 1 may say
so, for use for every petty change, such a change for instance as to
whether you are going to charge 2 annas pound-iFe for a goat or ten pice ; the
amount of delay, the amount of work that would come before the Legislative
Councils on account of what 1 may fairly call a tuppenny-hapenny matter of
this kind would be intolerable ; surely this Assembly can trust Local Govern-
ments in a matter of this kind in which they are subject to the scrutiny of
their own local Councils. Indeed Local Governments will proceed largely no
doubt on the advice of District Boards and Municipalities in whose hands the
direct control of pounds lies.

Then, there is another matter ; how is the previous consent of the legisla- -
m to be '.obtliined, under th}e; aaend]m!ﬁt]u (lirafted? I confess T cannot

e it ogt. Is it proposéd that the local legisliture should pass a law
"ﬁm;m{:; : ' nib-ﬂn'vll’lion or one district ? I not this rather an impra.ebicubz
w ; .
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If the Assembly really wish to examine the pro‘fo'ml in detail they will
have to go back to the Government of India Act, and rules made thereunder
when it will be seen that the only way there in which consent could be given
mil be, as far as I can -see, by legislation or possibly by eome form of

ution.

As it is, however the local legislatures have full power to discuss any
modification in the rules, any change that is made by the Local Government in’
the scale of fees ; and I think that the suggestion that in a very small matter
of this kind, you cannot trust the Liocal Government which is always subject to
the scrutiny of the local Council is unjustified (Mr. G. C. Nag : Yes, the
distriot boards are consulted and besides the proceeds of the Act are enjoyed by
district and local boards.) In a matter and in which as my Honourable friend
behind me says, they will always move at the instance of a local anthority—the
Honourable Member is assisting me a great deal in a somewhat unusual
manner. May I express the view the suggestion will not commend itself to the
Assembly. I hope that the Amendment proposed by the Honourable gentle-
man opposite will be rejected.

Mr. W. M. Hussanally: I rise, Sir, to oppose this amendment which
has just been proposed, for several reasons, gome of which have just now been
stated by my friend on the opposite side (Honourable Sir William Vincent), But
he has not mentioned the fact that nearly all the cattle pounds in districts are
transferred to cither district boards or to municipalities ; so that any scale of
fees settled by the district magistrate which he sends up to the Local Govern-
ment for sanction neccssarily has the consent of the district boards or municj-
palities concerned, Moreover, if a list of fees as recommended by this amend-
ment is made for all ludia for diffcrent localitics and sent up for sanction, I
am afraid that it will be so tremendously long that I do not think any Member
of this House would care even to look at it. 1t is such & matter of detail and
the changes that will have to be introduced from time to time will be so small
as the Honourable Sir William Vincent has just now pointed out, that it is
bardly worth while occupying the time of this House over this matter when
we have several other important subjects to deal with.

Rai @. C. Nag Bahadur: Sir, I oppose this amendment because in
the first place the administration of the Act is under the control of the
local Minister, and in the second place the proceeds which are obtained out of
the operation of this Act go to support municipalities and other local bodies,
and they are invariably consulted 1n the matter of levaing fees under the Cattle
Trespass Act. I do not think that the local legislatures should be bothered
about this small matter of levying fees under the Act and so 1 oppose this
amendment.

Rai Sahib Lakshmi Narayan Lal : Sir, the amendment that I rise to
move is that in clause (2) of the Bill after the words ‘time being’ the words
¢ with the previous consent of the Legislative Council ' be inserted.

The Bill provides that it shall be left to the discretion of the Local
Governments to presecribe, in future, a scale of fées which may be different for
different places, instead of the existing scale of fees for cattle impounded. The
Local Government has already been vested by an amending Act with power to
double the scale of fees in certain cases ; the Liegislative 5ouncil is the best
source of finding out in what place it is proper to inorease the scale and to what



1018 LEGISLATIVE ASSEMBLY. [gérm Smer. 1921.

[Rai Sahib Lakshmi Narayan Lal.]
extent and so it is admissible that any increase in the existing scale of faps
should be made with the previous consent of the local Legislature. Thisis a
small matter but it affects mostly the poor classes of people especially the
poor agriculturists whose interest will be better safeguarded by adopting
this amendment and inserting the words mentioned therein ; I hope Honour-
able Members will be pleased to support me unanimously.

Mr. P. P. Ginwala : Sir, I move that the question be now pat.
The amendment was negatived.
Clauses {1), (2), and (8) were added to the Bill.

The Honourable Sir William Vincent : Sir, I move that the Bill as
paseed by the Council of State, be passed.

Th&€motion was adopted.

THE LAND ACQUISITION (AMENDMENT) BILL.

Mr.J. Hullah : Sir, I move:

* That in clause (3) of the Bill to amend the Land Acquisition Act, 1894, for the words
*Act of a local legislature ’ the words ¢ enactment for the time being in force * be sub-
stituted.’

As explained in the Statement of Objects and Reasons, the first of
new Section 54 inserted by clause (%) of the Bill, which allows an aprean: the
High Court, and the High Court only, is necessitated by a ruling of the
Bombay High Court, which held that where a claim under Rs, 5,000 in value
has been decided by a Court of fisst instance, an appeal lies to the Distriot
Court in virtue o¥ Section 16 of the Bombay Civil Courts Act, 1869, and the
right of appeal given by Section 54 of the Land Acquisition Act is thus
exhausted. ®

It has come to notice that the Bombay Civil Courts Act, 1869, is not an
Act of a local legislature, but was passed by the Indian Legislative Council,
and for that reason I have to move this amendment.

The motion was adopted.

8ir P. 8. Sivaswamy Aiyer : Sir, the amendment which stands in my
pame runs as follows :
¢ That in clause (8) of the Bill for the words from ‘and subject also’ to * High Court’
the following shall be substituted, namely :
¢ and from any decreo of the High Court passed on such appeal as aforessid an

shall lie to His Majesty in Council nnbégo;)t to the provisions contained in
Section 110 of the Code of Civil Procedure, 1809, and in Order XLV thereof.’

That clause 8 (2) of the Bill be omitted.” '
1 will briefly state the reasons which have induced me to bring forward
this amendment. I gathered from the various amendm,ents'of which notice
. has been given by Honourable Members that the gencral desire was to provide
that appeals to the Privy Council sball be subject to the same limitations, and
40 no mere nor less than the limitations which now exist in regard to appeals
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from decrees generally under the Code of Civil Procedure, and I thought the
amendment which 1 now propose would be the simplest way of achieving thut
object. Tt will be noticu] that several of the amendments relate to clause (2)
and are intended to gecure that the restrictions which may be imposed upon
appeals which lie to His Majesty in Council sball not be made more stringent
than in the case of ordinary decrees. It might perhaps be said that by the
dofinition now inserted in clause (2) of the Bill that ‘Every such award
shall be deemed to be a decree’ it is not necessary to provide for any appeal to
the Privy Council inasmuch as from a decree of thg High Court, an appeal
would as a matter of course lie to the Privy Council under the provisions of
the Civil Procedure Code. ‘Ihe reason for the amendment is that it is desir-
able to insert it ex majort cautela. 1t is for this very reason that clause (1) of
the Bill contains a provision like th's ‘subject also to the provisions herein-
after contained to His Majesty in Counéil from that of the High Court” 1ltis
for the sane reasons that have suggested to the framers of the Bill the necessity
for making special provisions for appeal to the Privy Council that it seems to
me desirable to provide expressly for an app.al to the Privy Council. 1t is not
necessary for me at this stage to make any reference to the amendments which
stand below mine on the list. 1f the amendment I have suggested in part 1 of
Section b4 is accepted, it will not be necessary to retain clause (2). I think
these reasons will be sufficient to commend my amendment.

Mr. T. V. Beshagiri Ayyar: Sir, I have given notice of a similar
amendment. I do not think it necessary to go over the ground covered by my
Honourable friend, Sir Sivaswamy Aiyer, but there is one matter which I should
like to mention and which I hope the Government will take notice of and that
is, that until the Privy Council passed those two judgments, onein the Bombgy
casc and the other in the Burma case, appeals from awards have been held to
lie under the same limitations as appea.}; from any other decrees under the
Civil Procedure Code. The Privy Council did not say that there should be any
restriction in regard to the right of appeal from awards in land acquisition
cases. What they said was that the language of the Land Acquisition Act was
‘award’, and against an award, there is no appeal. Thercfore, they held that
an appeal does not lie. Consequently it follows that the Privy Council did not
intend to restrict the right of appeal in any other manner. 1f there is an appeal
against similar decrees under the Civil Procedure Code, then under the Land
Acquisition Act also, the same liberty should be given to appeal to His Majesty
in Council. Therefore there is no reason or justification for restricting the power
of appeal so far as the Land Acquisition Act is concerned.

Sir, there is only one other matter of drafting. I do not want that m
amendment should be preferred to that of my learned friend. My Honourable
friend has used the following language in his amendment: ‘and from sny
decree of the High Court passed on such appeal as aforesaid an appeal shall lie
to His Majesty in Council subject to the provisions contained in Section 110 of
the Code of Civil Procedure.” Section 110 contains the words ‘decree or final
order.” It is for that reason that 1 have made a slight modification in regard
to this expression in my amendment. If you look at the alternative amend-
ment, Sir, {ou will find that I say ‘ (2).: The appeal to His Majesty in
Council shall mutaéss mutandis be governed By .Sections 109 and 110 -of the
Code of Civil Procedure, 1908 ’, because I thought that if you use the .word
‘decree’ in the amendment and you find the word ‘order’ in the Section,
it would lead to confusion, but if you usethe word::‘mmniatis mutomdis’ that
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would certainly take away the objection. However, if the Government is

accepting the principle of the amendment moved by my Honourable friend, it
does not matter very much to me whether his is accepted or mine.

Mr. President: I would point out to the Honourable Member that the
amendment moved by his Colleague from Madras excludes his amendment
except for this fact, that his inoludes a reference to Sections 109  and 110 of
the Civil Procedure Code.

Dr. H. S. Gour: Sir, while I am in general sympathy with the Movers
of the two amendments, I think their object will be best served if they vote
with me for the total repeal of clause (3) of the Bill, and I shall give my
reasons in support of my view. The Privy Council have no doubt laid down
that the award of a Land Acquisition Officer is essentially an award, and
therefore not a fit case for appeal to their Lordships of the Privy Council.
But in clause (2) we make it clear that an award shall be a decree within the
meaning of the Code of Civil Procedure. Having done that, it must of
necessity be subject to appeal to the High Court and to the Privy Council in
accordance with the provisions of the Code of Civil Procedure. I have not
overlooked® the Statement of Objects and Reasons which have led to the enact-
ment of clause (3). Honourable Members will find that in the whole of India
exeept the Bombay Presidency all Land Acquisition cases are triable in the
first instance by the District Judge, and we know from the Code of Civil
Procedure thut all appeals from the decrees of the District Judge lie to the
High Court. But in the Bombay Presidency such cases are tried by the
Assistant Judge and subject to pecuniary jurisdiction and valuation, appeals
from the decrees of the Assistant Judge lie to the District Judge, and that
has necessitated clause (3). Now I venture to submit, and I hope Government
will accept my suggestion, that the position can be simply met by asking the
Bombay (overnment to gazette the Assistant Judge as an additional District
Judge gor the purpose of trying cases under the Land Acquisition Act, and
the anomaly which exists in the Bombay Presidency will then be removed, and
all cases throughout India coming under the Land AcquisitionAct will be
tried by the District Judge, and be subject to appeal to the High Court and
necessarily then, subject to the provisions of the Code of Civil Procedure, be
appealable to their Lordships of the Privy Council. In this view, I submit,
Sir, that clause (3) of the Bill may be completely deleted.

Mr. J. Chaudhuri: Sir, I am sorry I cannot agree with my Honourable
friend, Dr. Gour, in this matter, It will be remembered that in the Civil
Procedure Code provisions with regard to appeals to His Majesty in Council
relate to the subject-matter of suits. The Land Acquisition Act is a special
Act and proceedings under it cannot be called suits. So simply paying that an
award under the Act amounts to a decree under the Land Aoquisition Act
would not necessarily imply that an appeal to His Majesty in Council would
lie from such awards, I would, therefore, prefer that the amendment proposed
by my Honourable friend, Sir Sivaswamy Aiyer, should be inserted in clause
(3) of the Bill, because, then there will be no room for any ambiguity, Se, I
oppose my Honourable friend, Dr. Gour’s suggestion and I support Sir
Sivaswamy Aiyer’s amendment.

Mr. P. E. Percival : Sir, I beg to oppose the amendment moved by Sir
Sivaswamy Ajyer, . ] regret that I have to oppose the amendment of sugh »



%EE LAND AOQUISITION {AMENBMENT) BILL. 1019

distinguished Member of this Assembly ; but T am supported by the fact that
all the Bombay Authorities who have been consulted on the subject, namely, the
Bombay Government, the Bombay High Court, the Commissioner in Sind and
the Judicial Commissioner of Sind are against the proposal. That is to
say, they are against the proposal that an appeal should lie to the Privy
Council on pure questions of fact. I would refer only to the opinion of the
Judicial Commissioner of Sind, as he brings out a point which has not, I
think, been m>ntioned hitherto, He says :

* There are ample safeguards of private rights, which can, under the existing law, bo
fought out in three courts (counting the Collector’s as one), and to give a further right of
appeal is merely encouraging litigiousness and speculation in o matter which it is desirable
should 18 settled without undue delay.’ '

Sir, the question has heen raised ‘why should we make a difference in deali
with Land Acquisition cases, instead of treating themn like cases under the C;-:ﬁ
Procedure Code ?* The answer to that objection is that the procedure through-
out is different. In Land Acquisition cases you have first of all an investigation
by the Collector. Against that award Government-and the company concerned
have no right of reference to the District Court. After the investigation by the
Collector there is a detailed inquiry by the District Court, and again by the
High Court. Surely it cannot be said that in the interests of justice there
should be a fourth inquiry by a fourth tribunal on questions of fact, when that
tribunal itself has said that it is not a suitable court to decide such questions of
fact. Sir, I noticed that Honourable Members who have spoken so far on this
debate have not made any refetence to the opinions that have been obtained
from the officers who have been consulted on this Bill. 1 am considerably
strengthened by the opinions that have been received from the various officers
in different parts of India. 1 have already referred to those in the Bombay
Presidency and 1 will now refer to the authorities in other parts of India.

Now, Sir, 1 have no doubt that the opinions to which the greatest weight will
be attached are the opinions of the highest judicial authorities in the different
major provinces, of the. Privy Council, and of the Governments of these
respective major provinces. Out of the judicial authorities, we find that the
Privy Council, the High Court of Calcutta and the High Court of Bombay
are against this proposal—I mean the proposal that an appeal should lie on
pure questions of fact to the Privy Council. There is of course the opinion on
the other side of the High Court of Punjab, the High Court of Bihar and
Orissa and the Chief Court of Burma, while the other judicial authorities are
divided in opinion. I submit, however, Sir, that we should take into considera-
tion the faot that Bengal and Bombay are the chief industrial Provinces in
India. Consequently the opinions of the Privy Council and of the High Courts of
Calcutta and Bombay are also entitled to special weight in this matter, Next,
if you refer to the opinions of the Governments of the respective provinces,

ou find that the preponderance of opinion against the proposal is overwhelm-
ing. That is to say, out of the nine major provinces, including Assam and the
Central Provinces, there are only two, Burma and the Punjab, which are in
favour of an appeal to the Privy Council on questions of fact.

The whole of the seven other provinces, that is to say, Madras, Bombay,
Bengal, the United Provinces, Bihar and Orissa, thé Central Provinces and
Assam, are against the proposal that there shéuld be an-uppeal to the Privy
Council on questions of fact. I submit, Sir, that this Assembly, whatever ©
their own views may be on this subject, will not disregard this strong o&:‘
ponderénce of opinion agginst the proposal, Well, Sir, there is ome
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point to which I should like to refer, and it is this. Besides the weight that
should be attached to the opinion of the Privy Council, there is the fact that
'we should be careful not to come into conflict with that august body. Refer-
ring to Prof. Keith’s book on ‘ Responsible Government in the -Dominions *
I find, that when it was proposed on the previous oceasion to alter the rules
regarding appeals to Privy Council from the Dominions (the proposal did not
sp‘fly to India), it was suggested to the Governments of the Dominions that
a draft of the proposed legislation should be forwarded to the Judicial Com-
mittee of the Privy Council for any obs rvations they might desire to
offer on the subject. From this it is clear that the Privy Council like to be
consulted if any alteration is8 made in the rules rega.nﬁng appeals to the
‘Privy Council. Now, Sir. the present amendment is, as we know, contrary
to the opinion of the Privi Council ; because it has been laid down, in the

as already been made, that the Privy Council is
against appea's on questions of fact coming to them, and that the Privy
Council is not a suitable body to decide the valuation of land in India. The
Indian High Courts, it was stated, are more suited to deal with such matters.
So, 1 submit, Sir, that it is not right that we should run the chance of a
conflict with the Judicial Committee of the Privy Council on a matter in
which the majority of the officers who have been consulted on the subject
are adverse to the proposed amendment, namely, that there should be appeals
on questions of jure fact to the Privy Council. For these reasons, Sir, I
oppose this amendment and also the amendment moved by my Honourable
friend, Dr. Gour, and support the Bill as proposed by Government aud as
passed by the Council of State.

Mr. J. N. Mukherjee : I venture to support the amendment put forward
by my Honourable friend, Sir Sivaswamy Aiyer. Practically, the two amend-
ments, the one coming from himjand the other from my Honourable friend, Mr,
Seshagiri Ayyar, proceed on the same lines. Now two objections bhave been
maised to the amendment. One is of procedure emanating from my learned
friend, Dr. Gour, who says that the amendment proposed would be simplified if
the conrse suggested by him was adopted. The sccond one emanating from
my Honourable friend, Mr. Percival, is an amendment on the merits, that is to
say, whether the natter of an award given under the Land Acquisition Act,
should be carried to the Privy Council-on facts. Now, as regards the first
objection, that of my Honourable friend, Dr. Gour, I submit that his method
will not in all probability serve our purpose, because if the wording of the Civil
Procedure Code be examined, it will be found that its phraseology is directed
more towards different aspects of a suit than to anything else. Now, although
in the case of the Land Acquisition Act, it has been provided that_the trial of
a reference case before a judge should proceed on tﬂe lines laid down in the
Civil Procedure Code, & distinction has been drawn between a decree passed ina
suit, and an award passed under the Act, by the Privy Council itself. So that,
1 think, a specific provision like the one proposed by my Honourable friend, Sir
Sivaswamy Aiyer, 18 more likely to meet the situation than the course suggested
by my Honourable friend, Dr. Gour. 8o far with regard to procedure. As
regards merits, I must submit to the House that there are two sides to the
entire question. One is the official side and the other, the people’s side, It is
the people alone who can understand the difficulties to which they are put by
ocompulsory aoquisition of land, This compulsory acquisition of land, itis to be
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borne in mind, is by a purchaser who compels a person to sell his land at the price
dictated practically by the purchaser, so that the o'cial view very often fails
to take notice of the difficulties of the seller. As a practical lawyer, T know of
instances where a railway has acquired land on the principle that although it
does not want the land imm-diately, yet it wants to acquire it because the price
of land will go up in future, may be some 10 years or 8 years afterwards, and
I have known that the land so acquired has been left for years together without
baing put to any use whatever after acquisition. It is not a question of price
alone that is connecteld with co npulsory acquisition of land, but it means a great
deal more than that. 1 have known cases where a particular objeet has been put
forwand in the Gazette asthe purpose for which the lindisto beucquired, but in
reality the object with which it was going to be sequired was something different.
Now as regurds what the Privy Couacil has said lately with regard to appeals under
the Aot, my submission to the House is, that that august body is not likely to know
all the particular incidents which are sometimes connected with the acquisition
of land in India, and therefore the people themselves, or rather their spﬁ:esman,
the Members of the legislature in the conntry should concern themselves very
carefully with the circumstances attending all compulsory acquisition of land.
The Privy Counecil, as a matter of fact, eatertainer a]ppea.ls from High Court
decrees passed under the Land Aoquisition Act; for a long series of years. The
first note of dissent was heard, I think, in the Burma case. As regards
Bombay, the locul Acts there, are difforent from the local Acts in other parts
of India and in Bengal. 1t would not do for anybody to say that the Privy
Council ns a rule raised notes of dissent in connection wit n.H)ea]s to that
tribunal iy Land Aequisition cases. My subnission to the House is, that
as 8 matter of fact fora L:mg series of years the Privy Council did entertain appeals
in Land Acquisition cases just ae in any other case, from decrees in ordinary
suits passed by the High Court, It is therefore absolutely necessary, that
there shoulll be this precantion, that in mutters of importance, appeals should
be-taken up to the Privy Council, as provided by the Civil Procedure Code,
and that we should obtain the opinion of a detached body like the Judicial
Committee, which is not concerned with the politics of India so far as the
executive side of the question is concerned. I therefore support with all my
heart the amendment put forward by my Honourable friend, Sir Sivaswamy
Aiyer,

Mr. B. Venkatapatiraju : Sir, the Honourable Mr. Percival has raised
an objection to this amendment on the ground that ‘Why should on mere
questions of fact an appeal should be allowed to the Privy Council.’

The Honourable Member should have noticed that there are certain other
restrictions besides, namely, the value must be Rs. 10,000, or the High Court
should certify that it is a fit case or that there should be a substantial quastion
of l]aw when there is concurrence of judgment on fact. These are the three
limitations which are placed and wé naturally see in the matter of land acquisi-
tion cases several cases arise where out of a big block a small ion is taken,
It may be of small value, but the High Court may certify it as a fit case.
Therefore, the only question is whether the people’s interests are better safe-
guardel by providing under the Civil Procedure Code for au_a.ppen.l to the Privy
Council. 1 think the amendment of Sir Sivaswamy Aiyer is a very reasonable
one, and 1 hope the House will accept it.

Rai Bahadur Pandit J. L. Bhargava: Sir, I also support the amend-
ment moved by Sir Sivaswamy Aiyer. I need not repeat the arguments which

P
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have already been advanced to justify the amendment in question. There ig no
reason why there should be any distinction between the appeals, allowed under
the Civil Procedure Code and those proposed to be alll:)wal under the Land
Koquisition Act. :

Lala Girdharilal Agarwala : Sir, T also support the amendment moved
by my Honourable friend, Sir Sivaswamy Aiver.

There is no reason why appeals shiould not be allowed in such cases where a
?nestion of principle is involved, although the amount may be below Rs. 10,000,
n all civil cases there is provision in the Code of Civil Procedure that appeals
can be preferred to the Privy Council even if the value is below Rs. 10,000, if
it is otherwise certified to be a fit case for appeal $o His Majesty in Couneil,
In our courts there has been one important case on the subject of encroachment
of land where an appeal was allowed to the Privy Council though the value of
the property in dispute was only Rs. 200, namely, the well known case of
Beth Baniram. So I submit that the opportunity should not be lost by omitting
from the Statute Booka provision which applies to all civil cases and therefore
1 submit that the amendment should be accepted.
I may submit one thing move, that we'are going to have, sooner or later,
a Privy Council in India, and in that case the Judges who will sit on the Privy
Council can very well be able to appreciate the questions of fact in all cases of

sppeals.
. The amendment was adopted.

Bir P, 8. Sivaswamy Aiyer: The next amendment is a consequential
amendment.

Mr. President: The question is that clanse 3 (2) of the Bill be omnitted.
The amendment was adopted.

Mr. President : The question is that clause (3) ar amended stand part of
the Bill,

. The motion was adopted.
Mr.J. Hullah: I move, Sir, that the Bill, as amended, be passed,
The motion was adopted.

THE MUSSALMAN WAQFS REGISTRATION BILL.
Mr, Abul Kasem : Sir, I beg to move for leave to introduce:

-+ A Bill to provide for the registration of Waqh Estates and the proper rendering of
accounts by the Mutwallis of such estates in British India.’

The reasons for the introduction of this piece of legislation 1 have given
both, in the preamble as well as in the Statement of Objects and Reasons, and I
need not t them here. It is well known not only to Mussilmans but to
others as well that it has been the practice of pious Mussalmans to make
dedications for public charities frequently, but, unfortunately, those who are
appointed as the tinstees of these estates or who snceead to the office of trustees
more often than not treat thém as their personal property, misappropriate them
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and squander them away, and it is a fact that very large number of waqf
properties are extinct on account of the misappropriation or the mismanage-
_ment of these Mutwallis. Sometimes, after the Mulwallts have enjoyed the
property and treated it as personal groperty, they go to the length of selling it
to non-Mussalmars, and an absolute stranger without knowing anything
purchases the property, and, after the property has been purchased and taken
possession  of, some Muhammadans get together and put it. a claim, that being
u Waqyf property, the Mulwallis had no right to transfer it. Unneoessary
litigation, 1 may add, cnsues with the result that if the court holds that the
purchaser is a bond fide purchaser, the Musealmans lose a property dedicated for
public or charitable purposes, and, if the court holds that the Mutwallis had no
right to trunsfer the property, then the poor stranger, who purchased it in
faith, loses his money. 'T'o avoid all these difticulties and to see that these
estates are praperly administered, it is proposed to have these Wagqf estates
properly registered and thut the Mulwallis may be called upon to render
aocounts for public inspection. In this case it is not proposed to interfere with
any provisions of the Muhammadan 1w, or customs; or vested interests. What
the Bill aims at is the enforcement of the provisions of the Muhammadan law
itself, to have supervision over the Mfutwallis ; and nothing more is intended.

1 may add that not being a lawyer myself, 1 cannot claim thet the Bill
has been drafted in a satistactory mauner ; in fact it is based mainly on the
Bill which was drafted by my friend, Maulvi Fazlul Haq, for introduction in
the Bengal Legislative Council. He was not allowed to introduce it thers
because it was said that it being an All-India question should be iptroduced in
the linperial Legislative Assembly. 1 hope and trust, that with the aid of
distinguished lawyers in this House it will be so amended or the defects of it
may be wo remedied and rectified that when it comes out as an Act, it will
come out in a way which will be satisfactory to all parties concerned. 1 can
assurce the House that this is not an attempt to interfere with the vested in-
terests of any one, whether he is a Muéwalls or trustee or not. We only
want to safeguard the interests of these trust properties.

With these words, Sir, I beg to move that leave be granted for the
introduction of this Bill. '

The Honourable 8ir William Vincent : Sir, I ought at the first opportus
nity to make clear the attitude of Government on this Bill, because in the first
plave the mens of charitable and religious trusts is a provincial transferred
subject, and tEerefore the sanction of the Governor General was necessary to
the introduction of this Bill, as well as under another sub-section of the same
Section of the Government of India Act and in the second place because there
is another matter of great importance ; hitherto it has always been the practice
of the Government of India at any rate for the last sixty years to keep their
officers entirely free from any connection with the management of these
religious truste ; Government oflicers, in other words, have not been allowed,
save in very few cases, to take any part in the management of such trusts,

" but if Honourable Members will look at clause (16) of the Bill, they will sge
that under this clause the Collector of the District is ex-officio President of the
District Committee which has considerable power over these trusts, Now,
these arc premd facie objections of some weight to the Bill, but at the same
time it has been represented to us that the Mubammadan community were v.
anxious that the Bill should be introduced, and the Government of India will

L
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not therefore oppose this motion for introduction: it must however be quite
clearly understood that they reserve to themselves full liberty later to take any
a titnde towards this Bill which subsequent circumstances may necessitate, We
shall consult Local Governments, particularly really the reformed portion of
the Local Governments, as to what their wishes are, and we will also have a
full opportunity of ascertaining what public opinion is, The Honourable
Member referved in his speech to a BilYintroduced by Mr. Fazlul Huq in
Bengal ; it is quita true that at that time the question was an All-India one ;
but a good deal of water has p assed under the bridges since then and it is now
8 provincial transferred subject.
Mr. W. M. Hussanally: Sir, ...

Mr. President: On the introduction of a Bill, the rules provide for a
speech in favour of the Bill by the Mover and for a short speech by any one
who intends to oppose the Bill. The Honourable the Home Member did not
exactly oppose the Bill, but he guve his reasons for taking up a guarded attitude
with reference to it.

The motion was adopted.
Mr. Abul Kasem : 1 beg to introduce the Bill.

RESOLUTION RE: LIMITATION OF HOURS OF WORK IN THE
FISHING INDUSTRY.-

The Honourable Mr. C. A. Innes : Sir, before I deal specifically with the
first Resolution which stands in my name, I ask your permission to make a very
few remarks by way of introduction. I have not very much to say, for I have
dlteady placed all my cards on the able; I have circulated to all Members of the
House a bulletin in which all the official correspondence regarding the Genoa
Seamen’s Conference has been published. What I wish to explain is that there
are two imE)rtant matters discussed at this Conference which I am not placing
before the House to-day. The first is the question of the limitation of hours
of work on board ship. The Conference passed no draft convention and no
recommendation on that subject and so there is nothing which 1 can place
before the Assembly. But the fact that the Conference failed by a fraction of
a vete to adopt the prineiple of an eight-hour day is, we think, bound profoundly
to influenee the future of this question. 1 wnderstand that a settlement at
Home may be arrived at by consent, and that negotiations on the subject are
still proceedingi We propose to keep in very close touch with those negotin~
tioms -and ‘as soon as we know what they propose to do in England we will no
doubt take up the question again in India. .

The other question which I am not placing before the House is the ques-
tiont of the limitation of hours of work in inland navigation. This is a very
complex subject and opens up many difficult questions ; and the Conference
reco,‘;ﬂ!bed’this fact by allowing specially a period of two years for Némbers of
the International Labour Organisation to repott progress in. We have there-
fore till July 1922 to consider what action we propose to take and we propose
to take our full time. Itis b{ no means clea? to us, even assuming that a
Jimitation of hours of work in Tnland navigation is theoretically déainﬁ)lb, Row
that limitation can be enforced in practice. We propumse to direct our inguiries
to thiat point, and the Housé will have another opportunity of considering the
question, e
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Following the precedent of the action taken in regard to the Washington
Jonference, we are placing all the remaining recommendations and d
conventions before the House for its comsideration, The rules allow us at
the most 18 months to consider these draft conventions and recommendations,
and that is the reason why we are compelled to take this opportunity of placing
the matter before the House to-duy; for officially the Genoa Seamen’s Con-
ference came to a closc on the 10th of July 1920,

I now turn to the finst Resolution which stands in my name, which is to

the effect that

* This Assembly recommends to the Governor Gieneral in Couneil that no action be taken
on the recommendation concerning the limitation of honrs of work in the fishing industry
adcﬁted by the General Conference of the International Labour Organization of the League
of Nations convened at (tenoa on the 15th day of June 1920,

This recommendation was to the effect that each Member of the Interna-
tional Labour Organization should undertake legislation limiting the hours of
work of all workers employed in the fishing industry in the direction of an cight-
hour day or a 48-hour week and that in framing such legislation organizations of
omployers and organizations of workers should be consulted, I do not think
that { need say very much about thie particular recommendation ; I doubt
myself whether it will be applied in any country in the world, and 1 am quite
vertain that at any rate at present we could not apply it in India. We have
no organisations of employers or of workers to consult. Deep-sea fishing in
India is in its infancy. Such sea fishing as is carried on is almost entirely in-
shore fishing ; it is carried on intvery primitive bouts and with very primitive.
appliances, The fisherman, although they may be financed by merchants,
usually remunerate the mea they employ by a share in the catch Every mari~
time Local Government is unanimous in holding that it would be entirely
premature for the Government of India to take any action on this recommend-
ation; and [ am quite sure that all Members of this House who like myself
come from maritime provinces and who are w%ua.inted with the conditions in
which sea fishing is carried on in Indis will agree with me that no other
conclusion ig possible.

The: Resolution was adopted.

RESOLUTION RE: ESTABLISH MENI‘ OF NATIONAL SEAMEN’S
CODE. =

Phe Homourable Mr, C. A. Innes: Sir, Inext move that:

‘ This Assembly recommends to the Governor General in Couneil that no action be taken
on the recommendation concerning the establishment of National Seamen's Codes adopted by
the General Confercnce of the International Labour Organizatiou of the League of Nations
convened at Genoa on the 16th day of June 1020/ )

Here, again, Sir, I do not think I need say very much. We take the view
that the codification of our numerous merchant shipping Acts must take preced-
ence over the establishment of any Seamen’s Code. That question has been
under consideration for some time and I understand that some progress has
been made in the Legislative Department. When the codification is complete,
it will to a very large extent serve the purposes of a Scamen’s Code, and at
amy rate at present we think that no action need be taken on this particular
16commendation.

The Resolution was adopted.




RESOLUTION RE: UNEMPLOYMENT INSURANCE FOR
SEAMEN.

The Honourable Mr. C. A. Innes: Sir, the third Resolution on the
agenda standing in my name runs as follows :

* This Assembly rccommends to the Governor General in Council that no action be taken
on the recommendations concerning Unemploymont Insurance for Seamen adopted by the
General Conference of the Intcrnational Labour Organization of {he League, of Ni'u‘om
convened at Genoa on the 15th day of June 1920

This is another Resolution with which T do not propose to trouble the
House with any lengthy speech. The general question of unemployment
insurance in India was considered in this Assembly in February last in con-
nection with the recommendations of the Washington Conference that step
should be taken to establish an effective system of unemploy.nent inswrance in
India.

In the course of the debate’on the 19th February last, the Ilouse was informed
that the Government of India, and all Local Governments were unanimous that
no system of unemployment insurance in India was practicable in this country
at present, and this decision also applics in our opinion to the question of
scamen’s labour. And that for two reasons. Indian scanen usually combine
to a very large extent, agriculture with their main profession. The second
reason is that we have no machinery at present by which we could nake a
syste.u of unemployment insurance effective.

Mr. K. Ahmed: 1 rise to oppose this Resolution which has just been
moved by the Honourable Mr. Innes, and in dofing #0 I should like to say that
it is high time that we should give effect to the terms of the Resolution which
was passed in June of last year by the General Conference of the International
Labour Organisation of the League of Nations at Geneva. If thisx Assombl
accepts a Resolution of this character as it has been moved by my Honourable
friend, Mr. Innes, it will be a serious matter and be a great shame 11 regard to
unemployment insurance for the seamen of this country.

I listened with great pleasure to the first Resolution which the Honourable
Mr. Innes already moved and which this House accepted, in regard to the
limitation in the hours worked by the fishing industry. But, Sir, certainly in a
case like this, I think, that to pass a Resolution saying that no action should be
taken on the recommendations of the Geneva Conference would not, be fair to
the Indian seamen, and I believe that my Honourable friends, Mr. Rhodes and
Sir Frank Carter, who are 8o well known in the shipping world especially in
Bengal, will bear me out in what [ say. Sir, is it not desirable that we should
adopt a system of unemployment insurance for our Indian seamen? When I
look st the picture of the state of the seamen in Eastern Bengal—the province
from which I have the honour to come—I see that a system of unemployment
insurance would be a great boon there, as well as in the other maritime ports of
this country. When you come to know that those seamen only commence life
on about Re. 10 a month, a life which is one of the most, if not the mosb
arduous, you will rise that a system of unemployment insurance is
necessary. Many of the seamen come from the Distrnct of Chittagong,
Tipperab, Dacea, Noakhali and Faridpur as well as some districts in Assam.
'T therefore beg the House, Sir, to opposc this Resolution that we should

take no action in regard to the recommendations of the Genoa Conference, and
1 hope the House will not only oppose it but reject it.

(1026 )
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Mr. B. Venkatapatirajo : Sir, I think the Honourable Member should
not have used the word ‘shame’ if the House docs not adept his suggestions.
It is not Parliamentary language.

Mr. President : I did not hear the Honourable Member usé that word,

The Honourable Mr. C. A. Innes : I am afraid I was in much the
same position as yourself, Sir, because I found it very difficult to hear what
the Honourable Member had to say. 1t would have helped me if Mr. Ahmed
bad indicated precisely how he proposed to make his suggestions effective if
this House adopted them.

As I tried to point out when 1 first spoke on this recommendation, the
principle of unemployment insurance has not been accepted in India generally.
That being so, T think it would be a mistake to accept it on a side issue in
respect (,f seamen only. T should like to point out to the House that all
questions of labour, especially seamen labour, are novel in Tndia and I think it
would be a mistake for the House to allow itself to be hustled into a hasty,
ill-considered decision which gives away an important principle. 1 also
endeavoured to point out in my opening speech that there were two main
reasons of a practical nature why we did not wish to take any action in regard
to this recommendation, and I may state in passing that because we decide
now to take no action on this recommendation, it does not follow that we
shall never take any action. The reasons I gave in support of Government’s
attitude, were firstly, the well-known fact that Indian seamen combine to a
large degree their seafaring profession with the profession of agriculture, so
that when they are unable to obtain employment on ships they can always go
back to their villages and find employment in the fields. Secondly, it would
be pramature for the Assembly to take action on this recommendation because
if tﬂey did so, we could not make that recommendation effective. 'We have no
means at present of making it effective. We have no machinery.

Mr. President : The question is :

* This Assembly rccommende to the Governor General in Council that no action be
taken on the recommendations concerning Unemnployment Ingurance for Scamen adolit{d by
the General Conference of the International Labour Organization of the League of Nations
convenod at Genoa on the 15th day of June 1920, °

The Resolution was adopted.

%

RESOLUTION RE: MINIMUM AGE FOR ADMISSION OF
CHILDREN TO EMPLOYMENT AT SEA. '

The Honourable Mr. C. A. Innes: I next move, Sir, that :

*This Assembly rocommends to the Governor Gemeral in Council that he should
ratify the diaft Convention fixing the minimum age for admission of children to employment
atsea adopted by the General Conference of the International Labour Organization of the
League of Nations convened at Genoa on the 16th day of June 1820, subject to the following

rescivations :

(@) that it shall apply only t foreign going ships and to home trade ships of a burden
exceeding 800 toms; and . .

() that nothing in the draft Convention shall be deemed to interfere with the Indian
custom- of sending young -boys to sea on nominal wages in the charge of their
fathers or relatives.’
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The main festure of this draft Convention, 8ir, is that it prohibits the
employment of children under 14 years of age at sea, and I think that the House
will cordially agrec with the Government of India that this draft Canvention
should be ratified. Wehave thought it necessary, however, to suggest that two
reservations should be made. In the first place, we saggest that the draft
Convention, if it is ratified, should apply only to foreign-going ships and to
home-trade ships of a burden exceeding 300 tons. The explanation of this
stipnlation is contained in Section 26 of the Indian Merchant Shipping Act of
1883, Agreements with seamcn are obligatory st present omly in respect of
seamen engaging to serve on shipe of the classes which T have mentioned, and
it is only when agreements are required that we can undertake to enforce the
Convention. We can enforce it use the agreements are signed in the
presence of the Shipping Master, When agreements are not necessary, as in
the case of small ships, usually sailing ships engaged in the coasting trade of
Tndia, we could not enforce the Convention, and that is why we propose this
reservation. We think it wrong on principle to ratify the draft Convention in
a form in which we could not undertake fully to enforce it. The other reser-
vation which we propose is intended to safeguard the present practice whereb
sea-cunnies, serangs, tindals and other Indian seamen are allowed to take wit
them on board ship their young sons or nephews. These boys serve as deck-
hands on nominal wages, and it is a sort of a form of apprenticeship. We
are informed on all sides that this practice is regardel by Indian seamen a8 a
great oconcession and a privilege, and we see no reason why at present we
should interfere with it.

Mr. K. P. L. Agnihotri: Sir, the amendment which 1 propose to maké
to this Resolution moved by the Honourable Member in charge of the
Commerce Department is that <100 tons’ be substituted in place of *300
tons’ and add after the word .........

Mr. Praﬁdent: The Honourable Member had better take his amend-
mente one by one. They deal with different points.

' Mr. K. B. L. Agnihotri: I will take the first point, Sir. In clause (a)
substitute <100’ in place of ‘300’ and after the word ‘tons’ insert
the words ‘ and to steamers, and other vessels driven by electricity or motor

3

Sir, the object of restricting employment of children as seamen on board
the shipe is very salutary. By the employment of children an boatd the ships,
their growth is stunted, their.development is impaired, and their physique and
health also suffer, and they do not get any proper opportunity of receiving

roper education, and when they grow up, their effieienoy naturally diminishes.
H"ne charge that is laid against the ]mlmn'seamen is, that by reason of their
inforior physique they are not so efficient as British seamen and that
they cannot work ss much or turn out an equal amount of labour as any
foreign or British seaman can do. 1t was so far 1 think with these objects
that the restriction of the employment of children was introducedl.

'.‘Now, under the Apprentioces Act of 18560,—as will appear from the

mphlet issued by the Government of India,— we find that apprentices are
mitted to be employed from the age of 10, and though instructions
ve been issued by the Government of India not to employ children below
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the age of 18, still we find from the report of the Madras Government on pago
b8 that boys of tender yoars are frequently employed on board the ships.
That shows that in spite of the exeeutive instructions issued to the contrary
this vice still remains, and it is therefore necessary to restrict the age and -
ratify the Draft Convention. The Honourable Mr. Innes has proposed that
the restriction should be relaxed in the case of ships of less tlln)n.n 300 tons,
and the reason for that, so far as I could understand is, that such ships are
owned by private families or members of the same family or by one man
and it is their children that generally work on board these ships, and if we
were to include the ships below 300 tons, within the provisions of the Draff
Convention, it will cause great hardship to these poor people. But on this
very reason 1 beg to propose my amendment. At the present day it is hardly

ble that any poor family of seamen who have to employ their children can
own a ship of 300 tons; and one of a burden of 100 tons even is rather beyond
their purse ; it is, therefore, necessary to reduce the tonnage. We also find
in practice that ships over 100 tons are generally owned by well-to-do persons,
individually or in partuership with others and who are not under any necessity
to employ their children on board the ship they own. The result is that
these young children for whose benefit we arc introducing this Resolution
to ratify the Draft Convention will have to suffer nevertheless and will often
be exploited by the traders and forcigners.

The second amendment which I pro is, that the restriction should also
extend to ships which are propelled by eleotricity or any other motor power.
The same principle which I have just enunciated in the case of ships of &
burden of more than 100 tons will apply equally in the case of ships driven
by electricity or any other motor power. The electric driven or the motor

wer driven ships will not cost less than about Ras. 8,000 or Rs. 4,000 at the
owest and the poor seaman, in whose interest we are introducing this clause,
will not be in a position to purchase such ships and to benefit thereby.
Therefore T propose by these amendments to extend the restriction of the
employment of children in ships of a burden of over 100 tons and to ships
meeﬁ'ed by electricity and other motor power.

Mr. President : Amendment moved :

“That in clause (a) of tho Resolution the word * 100 ' be substituted in placo of *300°"."

The Honourable Mr. C. A. Innes: I am afraid, Sir, that Mr.
Agnilotri fell into the mistake of trying to anticipate the arguments I. was
going to use in support of this reservation, and of demolishing those
arguments. The trouble is, Sir, that he has demolished & number of arguments
which T never used and never had any intention of using, hat I
aalt!. Sir, was that I thpught that this House wonld object on principle to our.
ratifying the Convention in & form in which we could not undertake to
enforce 1t. I think that this House will agroe with me that we ought not
to go in for what for lack of a better term I might call eye-wash legislation.

Asl tried to explgin in my previous speech, the only reason why we have-
suggested this reservation is that it is only in respect of foreign-going ships -
and home-trade ships of a burden excoeding 300 tons that agreements between
the master and seamen are required, It is only when those agreements are
required that we can undertake to enforee the convention, because those agree-
ments are signed in the prosence of  shipping master. We all agree, I think,
that it is desirable to limit the age of n serving on board ship, but, Sir,

Q
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that is no reason why we should commit ourselves to a convention which we
cannot enforce. I hope, Sir, that the House will reject Mr. Agnihotri’s
“amendment.

Mr. President : The question is that this amendment be made.
The motion was negatived.

Mr. President: Amendment moved :
*That in clause (a) after the word ‘tons’ ivsert the words *and to steamers, and other
wessels driven by clectricity or motor power".’
The Honourable Mr. C. A. Innes: In regard to this amendment, Sir,
1 have only to say that Mr. Agnihotri has not taken the trouble to study the
Act. Section 8 of the Indian Merchant Shipping Act of 1883 defines aship
as follows: Ship includes every description of vessel used in navigation not
propelled by oars and, as I understand, that Mr. Agnihotri comes from an inland
province, perhaps I can assure him that steamers and other vessels driven by
electricity or motor power are not propelled by oars.

Mr. President : The question is that that amendment be made,
The motion was negatived,

Mr. President : Amendment moved :
¢ That in cauee (b) the words ¢ or relatives ' be omitted.’

Mr. K. B. L. Agnihotri: Sir, the amendinent which 1 propose in this
clanse is that the words ‘or relatives’ be omitted. It is etated by Govern-
ment that the sons of serangs, sea-cunnies and other seamen go with their
fathers and work on board the ships under their protection, and that it would
be a great bardship to those people if their sons are not permitted to work on
board the ships. It is also said that the fathers can very well look after the
feeding, clothing and nourishment of their children and therefore the children
under the prescnibed age will not generally suffer. My reply to thut, Sir, is
that our country has not yet so faradvanced that fathers in Yoor circumstances
would take proper care of their children. -In our every day life we come across
fathers who even go against the interests of their children ; who would like to
live on the wages and earnings of their young children and some in poverty
even sell their childron. Owing to these reasons and out of ignorance some
fathers often employ their young children on board the ships to get some
larger income for the maintenance of their families and of themselves. And
the provision instead of being a salutary one, is more liable to be abused ; but I
also admit that the removal og such a provisicn will also cause great hardship and
will be a very drastic and radical change. The word ‘ relatives’ as we understand
in India isa very wide term, even a person who is connected up to the fourth or
the seventh generation isalso regarded as a relative, Among Hindus, kinsmen
of distant connections can also come within the term ‘relatives.” The word
‘relatives’ in the provision would give an opportunity to every person coming
from the same village as the child or every man howsoever distantly-connected
to exploit those children, whose interests are to be protected by this Resolution,
1 therefore propose that the word ‘relative’ being very wide might either be
restricted to the memb->rs of the same family or be deleted.

Mr.J. N. Makherjee: Sir, 1 ask the Honourable Mover if he has any
objection if the word ‘ near’ is put before the word ‘ relatives’. That might
obviate she objection which has been raised.
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The Honourable Mr. C. A. Innes: Personally I do not regard -the
matter as one of any great importance. The only reason why we made this
reservation was that it was represented to us very strongly that Indian seamen
lIooked upon the system of apprenticeship as a very great privilege. We
specially put the point before the Genoa Seamen’s Conference and though the
Report of the Proccedings does not refer to it, we were assured that they took
no exception to the prmctice. That is the only reason why we made the-
reservation.

The whole question is a matter of small impertance and I am quite
prepared if it would please the House to accept Mr. Mukherjee’s -.amendment
and insert the word ‘near’ before ‘ relatives’. This I think would meet Mr,
Agnihotri’s point.

Mr. President: The question is that leave be given to the Honourable
Member to withdraw the motion to omit the words * or relatives .

The motion was adopted.

Mr. President : The question is that the word ‘ noar’ be inserted after-
the word ‘or’ in the last line of the Resolution.

The motion was adopted.

Mr. President: The quostion is that the Resolution, a¢ amended, be
passed.

The motion was adopted..

RESOLUTION RE: UNEMPLOYMENT INDEMNITY CASE OF
LOSS OR FOUNDERING OF A SIIP. '

The Honourable Mr. C. A. Innes: 1 next moyve, Sir, that :

* This Asscmbly recommonds to the Governor General in Council that the Draft Conven<
tion concorning unemployment indomnity in case of losaor fouudering of a ship adopted by
the International Labour Organization of the League of Nationscouvenedat Genoa on the
16th day of June 1820, should not be ratified, but that. inquiries should be undertaken
whether the law should not be amended soasto provide (1) that any Indian scaman whose
servico is terminated beforo the period contemplated in bis agreement by reason of the wreck
or loss of his ship should be entitled to his wages until he 1s repatriated to tho port of his
departure from India, and (2) that ho should bo paid compensution for loss of his porsonal
effects up to the limit of one mouth’s wages.’

This Resolution, Sir, raises a very difficult point and I will first endeavouy
to briefly oxplain the law on the subject. Section 25 of the Merchant Shipping
Act of 1883 prescribes ¢hat the master of every ship, except ships of a burden
not exceeding 300 tons engaged in the home trade shall enter into an agreement
with every seaman he engages. Section 29 prescribes that when a lascar is
engaged for a voyage which ends at a port not in British Indin his agreement
shall contain a stipulation that other fit employment should- bo found for
him on board some other ship bound fer the port at which he was shipped or
that he should be provided free of charge on such terms as may be agrecd upon
with a passage to some port in British-India. If a ship is wrecked, Section
51 of the Merchant Shipping Act of 1859 ptates that the wages of seamen,
on board that ship cesse from the date of the wreck, Chapter III of the
Indian Merchant Sgipping Act of 1880 however makes provision for the sub-
sistence and conveyance home of an Indian seamen ship wrecked on the Indian
coast and there are similar provisions in the English Merchant Shipping Act
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of 1894. Now the most important of the Draft Convention which we are
now considering is Artiele 2. is Artiele states that in every case of loss
or foundering of a vessel, the owner or person with whom the seaman has
contracted for service on board a vessel shall pay to each seaman employed
therein an indemnity against unemployment resulting from such loss or
foundering. '

The indemmity is to be paid for the days daring which the seaman remains
in fact nnemplo!yed at the same rato as the wages payable under the contract,
but the total indemnity payable under the Convention to any one seaman may
be limited to two months’ wages. There is some difference of opinion among
Maritime Local Governments as to whether this particular Convention should
be ratified or not, and the solation which the Government of India prepose for
the consideration of this House is in the nature of a compromise. We suggest,
for reasons which I have already explained., that we should net commit ourselves
at frcuent to the principle of an unemployment indemnity and we think that
in lieu of ratifying the Convention, an examination should be undertaken of the
law on the subject in the direction which I have mentioned. We suggest that
this is a reasonable solution of a difficult question. Ifit proves practicable, it
has obvious advantagos over the proposal of the General Sesmen’s Convention.
The objection to an indemnity against unemployment is that it would be
extremely difficult to work it in the present circumstances of India. We have
at present no Labour Exchanges and no Employment Offices, and as I shall
show in dealing with the next Resolution it is rather doubtful whether we
could usefully establish such Labour Exchanges for seamen at prosent. This
being so, we have no ready mcans by which a shipwrecked seaman on his
arrival back in India can be registered' for employment. If, therefore, we
ratify the Draft Conveéntion as it stands, and introduce the ﬁrm:n of unemploy-
ment indemnity, what we fear is that the system would lead to constant
disputes between scamen and ship-owners. It will be necessary for the seamen
to prove for preciscly how long he bad in fact remained unemployed and that
he had attempted to find employment. We think that a procedure of
this kind woull lead to disputes, delays and, possibly, law suits, and we
liave arrivel at the conclusion that in the interests of the secamen
themselves it would be better to arrange, if possible, that in the event
of the wreck or loss of their ship, they should be paid their wages till the date
of their repatriation to India p/ws a sum in compensation for loss of personal
effects. The effect of this proposal, if it proves practicable, is that these
seamen on their return to India will be entitled to a defnite lump sum down.
The{ will not be put to the trouble of proving that they had tried to obtain
employment on another ship and had not succesded in doing so. It is quite

seible that the principle of an employment indemnity will, sooner or later,

accepted in India but, as things areat present, we think that it would be
premature-to endeavour to introduce the system in the absence of machinery
properly to work it, and that it is better to ensure the seamen & lump sum in
the shape of wages from the date of wreck till the date of return, plus compen-
sation for the loss of personal effects.

. Xr. K. B, L. Agniliotri : 8ir, I beg to propose an amendment to this
Resoluticn which will be as follows :

Omit the word * not * before the words * be matified.”
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Substitute the words ‘and the inquiries in place of the words * but that inquiries. ’
Insert the words ‘even if the period be longer than two months’ after the word

*India.’

The effect of my amendment will be, Sir, that we shall ratify the Draff
Convention of the General Conference and that we shall also ask the Govern-
ment of India to make an inquiry whether it weuld not be ad visable for us to
extend that period beyond the time limited by the Draft Convention,

My object in moving this amendment is, Sir, that the seaman who get
strandeg after the wreck or foundering of their ships, should not go unpro-
vided for, and some cpmpensation should be allowed to them for the resultant
unemployment due to that wreck or foundering. Moreover, this ratification
wou]c}) not even work hard on the owners of the ships or the proprietors, the
reason being that the owners can very well insure against such risks while the
jpoor man cannot insure against the risk of his unemployment. It is therefore
absolutely ne to ratify the Convention immediately. If we refer to
Bection b1 of the Indian Merchant Shipping Act, we find that such a scaman
loses his wages from the date of the wreck and according to that Section it
will really be very hard on the poor seaman to be deprived of his wages for
the period of unemployment for which he was not at fault at all. 1t must
also happen that such wrecks are very rare and probably the time used for the
repatriation of such men would itself be more than a month or even two months.
It is also possible that by such wreck or foundering of the ships the personal
effects of thosc seamen may be lost. In order to meet the cost of those
personal effects and the result of wmemployment, it is not ve?' hard or harsh
to impose on the owners of the ships the condition to provide for their wages
to the extent of two months’ wages. 1f we look to the case of ordinary
scrvants, we find that if we were to dismiss a servant we shall have to pay him
one month’s pay in advance. And when the Government of India %y this

roposed Resolution are willing to pay or compensate him for one month’s pay
?or the loss of his personal effects there is no valid rcason why they should not
pay him for the two months’ wages in a lump sum. Therefore, I geg to urge
that the conditions laid down by the Draft Convention are abselutcly just and
fair, and should be ratified.

8ir, I may also submit that the point raised against it is, that*Indian
seamen, when they have some money, do not generally seek em}ﬂoymcnt
and go away to their homes. The same reason is equally applicable in the
case of British seamen and other seamen. This Draft 8onvention was
accepted by almost all the Members of the League or the General Con-
ference. There is no reason, then, why our seam®n should be deprived of these
two months’ wages. Even the Bombay Government has suggested that
it is a very satisfactory and reasonable condition and it should be ratificd.
Moreover, it is also possible that shipwrecks may occur st such a
period when such seamen may not be able to get labour on the land or in their
villages or in round-about cities, and, in those cases, they will certainly have
to undergo a great hardship, One of the objections which the Honourable
Member is charge has just put before us is that by ratifying this condition we
shall have to ratify the other condition of the Draft Convention which deals
with the employment of seamen. I do not find what objection there could be
to that. The ﬁonourable-gentlemg has given us certain reasons as to what
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are the objections to ratifying that Conventionsbut I shall deal with it
later on when we come to that %.aulution.

Under these circumstances, I beg to submit that it will not at all bo a
hmls};? on the owners and proprietors of ships, if a seaman is given wages for
a peri

of two months and therefore we should ratify the Draft. Convention of
the Genoa Conference.

A further amendment whieh I propose, Sir, is that ‘even if the period be
longer than two months’ be alded after the word ‘India.” The reason for'
amendment is this, that shipwrecks are very rare; sometimes these seamen may
be stranded in distant parts of the world and it is just possible that the time
taken to repatriate them be more than two months; and if we confine the
compensation to the extent of two months’ wages, it will go a little too hard
for these poor men,  Therefore, 1 urge that after ratifying this Draft Conven-
tion, we should also request the Government of India to make further

inquiries as to whether the wages for these poor men should not be allowed for
the period of over two months preseribed.

The Honourable Mr.C. A. Innes : Sir, as the-Government of India said
in the letter which circulated these Draft Conventions and recommendations to the
Local Governments, the proposal of the Genoa. Seamen’s Conference regarding
unemployment indemnity has much to recommend it. It is quite true as Mr.
Agnihotri has said that wrecks are not very common and that ship-owners can
insure against a risk of this kind. But Mr. Agnihotri has not dealt with the
objection which I took to ratifying this proposal to introduce a system of
unemployment indemnity. My main objection was hased on practical reasons,
niz., that as things are at present we could not properly work the system. Wo-
have no employment burcaus at present ; and even if the House desires to
accept the next Resolution, it will take a long time before we can establish such
things and get them going. That is my main objection ; we cannot work
this system of unemployment indemnity and we fear that if we ratify the
Draft Convention at present we shall merel%' set up disputes between owners and
seamen, disputes about matters of fact ; if we introduce a system of unemploy-
ment indemnity we must have some machinery by which these seamen can
register for employment as soon as they return to Indiaand ean be in a posi-
tion to prove that they have in fact been unemployed and that they have tried
and failed in fact to get employment. Mr., Agniﬁotri has not dealt with that
objection which is a practical objection. The next point I have to make is
the point to which I have already referred in this debate and which is familiar
to all. These seamen, as I have said before, when they come back to Indiain the
ordinary course, they do not immediately try for another ship. Some of them
may apply for employment on another ship, but a great many of them employ
themselves for a shorter or longer period in agriculture. A further objection I
have to point out is that Mr. Agnihotri is trying to hustle this House into the-
acceptance of a very far-reaching principle. The reason why unemployment
indemnity in the case of loss or wreck of a ship is on the face of it a fair and
reasonable proposition is that the loss or wreck of a ship takes place by act of”
God. . If we admit this principle in respect of seamen, we must extend it to
otbers also ; there is another calamity which takes place by the act of God,
namely, famine. Are the landlords prepared to look forward fo the time when
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they will be compelled to have a system of indemnity for unemployment arising
out of famine in respect of their agricultural labourers ? I suggest, Sir, that
the House will be well advised to go slow in this matter, and to accept; what 1
think is the very reasonable proposal we have put forward. It is a proposal
which was conceived in the best interests of the seamen themselves, Wedo
not want these scamen when they are repatristed to India after a wreck to be
landed in with serious disputes with their owners; we want them to get a
definite lump sum of money down, their wages from the date of the wreck in
addition to their subsistence allowance and compensation for the loss of their
personal effects. I advise this House very strongly to hasten slowly in matters
of this kind. I think that our proposal makes a good beginning and that we
can leave future developments to the future.

The amendment to omit the word ‘not’ in line 4 of the Resolution was
negatived.

The amendment to substijtute the word ‘and’ for the word *but ’ in the
4th line of the Resolution was then negatived.

Mr. President : A further amendment has been moved that in line 8 of
the Resolution after the word * India’ the following words be inserted * even
if the period be longer than 2 months.’

The Honourable Mr. C. A. Innes : May I point out, Sir, that this amend-
ment 1is quite unnecessary ? In the Resolution, as it is now worded, we do not
limit the period in any way at all; we merely suggest that an inquirv should
be made whether the law should not be amem?nlfleﬂ 80 as to provide that any
seaman whoge service is terminated before the period contemplated in his agree-
ment by reason of the wreck of his ship should be given his wages until he is
repatrinted. We have not suggested any limit of time and 1 see no neccasity
to insert the words suggested by Mr. Agnihotri.

The amendment was negatived,

The Resolution was adopted.

RESQLUTION RE: FACILITIES FOR FINDING EMPLOYMENT
FOR SEAMEN.

The Hononrable Mr. C. A. Innes: I move, Sir, that :

* This Assembly reccommends to the (tovernor General in Council that the Draft Convone
tion for estallishing facilities for finding employment for seamen adopted by the Genernl
Conference of the Internntional Labour Organization of tho League of kntionu convoned at
Genoa on the 16th day of June 1920, ahould not be mtified, but that an examination should
be undortakon without delay of the methods of recruitment of senmen at the different ports
in India in order that it may be definitely ascertained whother abuses exist and whether those
abuscs are susceptible of remedy.’ ’

This Draft Convention, Sir, recommends that the business of finding em-
ployment for seamen should not be carried on by any person, company or other
agency as a commercial enterprise and that fees shall not be charged by
any one directly or indirectly for finding employment for seamen on any ship,
Article 3 runs :

¢ Any person, company or agency at present carrying on the work of finding employment
for seamen as a commercial enterprise for gain to continue temporarily under Government
license and supexvision : -

provided that all practioal steps be taken to abolish thée practice or finding employment
for scamen as a commecial enterprise as soon as poasible. *
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Article b presoribes the organisation and maintenance of an efficient and
adequate system of public employment agencies. The above are the most impor-
tant provisions of this Draft Couvention. Broadly spesking, the Draft Conven-
tion 18 directed against crimping in any shape or form, and this is an objeet
with which I think every one will sympathise. Our law on the subject is con-
tained in the Merchant Shipping Aot of 1859. Section 18 of that Act authorises
a Local Government to grant a license to fit persons to engage or supply seamen
on such terms as may be thought proper. Section 19 constitutes it an offence
either to supply seamen without a licence, or the employment of unlicensed
persons for the purpose of obtaining scamen. Section 20 makes it an offence
to demand or receive money either directly or indirectly from seamen in return
for finding them employment.

Now, the most important point for decision is whether we should abolish

our system of licensed shipping brokers and create a system of public

1» % employment agencies, and the conclusion we bave arrived at after cone
sulting Local Governments is that we require furtherinformation before we are
in a position to make any confident proposals for the consideration of the
House. I am prepared to admit that the system of licensed shipping brokers is
theoretically wrong. It is true that the shipping brokers are paid by the ship-
owners and not by the scamen, but the system is not in accordance with the
principle laid down by the Conference that no fee shall be charged either directly
or indirectly by any person for obtaining employment for seamen. But the real
uestion we have to consider is whether under present conditions we could use-
?ully abolish the licensed brokers in favour of employment agencies and whether
employments agencies would remedy such abuses as are now suspected. Tho
Governments of Bengal and Bombay are the Governments chiefly concerned for
it is only in Calcutta and Bombay that seamen are engaged in great numbers—
have answered this question in the negative, but on a separate reference from
the Government of ‘%ndia they have both agreed that there is a case for
inquiry, and that is the proposal 1 wish to put before the House. I suggest
that ?;efore this House comes to any final decision in the matter, any final
decision on points that ate very difficult and very thorny, I suggest that there
ought to be a preliminary inquiry in order that all the facts may be made

known,

1 am' not prepared to commit myself too far in regard to the existin
system, because pit is a subject on which different people E:ld different viewxﬁ
As far as 1 know, the licensed shipping brokers are respectable men. I
believe that complaints bave been made in the past that they were in the
habit of taking money from seamen in return for inding them emp]oyment,
and on more than one oeeasion formal inguiries have been made into these
complaints but without eny result, either on account of the vague and
unsatisfactory natare of the complaints or because those persons who made
the complaints were -afraid to come out into the open and substantiate them.
My information is, that t is doubtful whether there is any reason to suppose
that the Jicensed brokers take money from seamen. . 1f money is taken at all, §¢
is taken by the serangs, and here I might explain briefly to the House what
the: practice is in Calcutta in regard to the engagement of crews. When a shi
is in need of & crew, the chief officer, ehief enginser and the chief stew
select respectively the deck serang, the engine room serang and the butler,
They select men whom they know and with whom they bave sailed before
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and such serangs frequently sail for years together under the same officer.
Each serang obtains his own orew, and it 1s worthy of remark that very
often a orew will refuse to sail on a ship except under 1ts own ga rang. The
crew, if acoepted by the three ships’ officers I mentioned just now, sign on in.
the presence of the _ShiEping Master, and when the men sign on 1t is the
custom to give them each an advance of one month’s pay. = According to my
information, it is here that the shipping broker lice under Seotion 18 of
the Aot of 1850 comes in. As I understand the position, he has little to do
with the actual recruitment of the seamen ; indeed, he could not recruit them
cxeept with the assistance of the serang. His main function appears to be to
advance the seamen the one month’s wages, and he stands to lose his money if
an or any of the crew fail to turn up on board the ship. He makes this advance
in return for a commission of 74 per cent from the owners on the amount
disbursed. The advance is paid in the presence of the Shipping Master direct
into the hands of the seamen, and it is probable that each seaman does pay a
duséwr Lo the serang. Nobody can prevent him from doing this. All we ean
do is to see that the money is paid into his own hands. The system is of course
a peculiar one and may ge wrong in principle, but it is a natural growth and .
has one advantage, namely, that it does not require the presence in Calcutta
of seamen waiting for a ship. They can go back to their villages and keep in
touch with their serang. A further advantage and it is an important one—is
that the system encourages team work on board ship. If the description
of this systemn is correct, it will be seen that if money is paid at all by the
seamen, it is to the serang and it is a pointto remember—that even if we
establish public employment agencies, itis extremely doubtful whether we
shall be able to abolish the serang or prevent the seaman from paying away a

part of his wages to the serang.

All these remarke of mine are purely provisional. I have laid the proposi-
tion before Honourable Mewbers that before this House can come to any
confident decision on this very difficult question of the right methed in which
to recruit seamen, it is necessary that we should have further information, and
I suggest that the House should agree to my proposal that we should appoint
a small Committee to examine the methods of recruitment for seamen in
Calcutta and in Bombay. In accordance with the pledge given in February
of last year, no action will be taken on the report of that Committee without
giving this House an opportunity of considering the report.

Mr. K. Ahmed : Sir, I rise again, to oppose this Resolution. There is
a story I heard a long time ago to the effect that if you wish to build a house
you must go to a builder or an architect first. Now, Sir, the Government are
going to do just the opposite, they are going to construct their house first and
then approach the builder or the architect afterwards. Sir, this is a subjeot
that requires very careful examination. The Honourable Mr. Junes has
actually asked us not to ratify the Draft Convenhtion for establishing facilities for
finding employment for seamen, and that was the Draft Convention which was
adopted by the General Conference of the International Labour Organization
held at Genoa on the 16th June 1920. At that Conference there were repre-
sentatives of the Government if not of the people. That Draft Convention
was passed by the Geneva Conference and what are we here for to-day but
togive effect to their recommendations. What the Honourable Mr. Innes
has told us is in other words that the Government are not satisfied with that
Draft Convention,

3
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Is this not a conspiracy of the Government of India to oppose what the
advanced Nations of the West have considered it a great boon for the ameliora-
tion of the condition of the seamen in general. If it is good for the seamen in
Burope, it is also, I submit, good for the seamen in India.

We are asked to agree to the Resolution that has been proposed by the
Government of India. It is quite clear to us that it is for the benefit of
Indian seamen that facilities should be provided for finding out employment
for them in the country. 1t is certainly very essential to them. But I am
sorry that the Government of Jndia think to-day that it is not so, and want
to keep the middleman, that is the broker, who is called the licensed broker.
Hitherto, they have been essential to the Government of India to procure the
services of seamen, and they have been getting remuneration in some way or
other. We have been told that the remuneration they expect to get is not
much for the kind of trouble that they take to find out Indian seamen, to bring
them and get them employed in the sea. The Honourable Mr. Innes has
cited certain Sections of the Merchant Shipping Act. He has also told us
that anybody who gives illegal gratification for procuring the services of
seamen will be punished, as well as the man who takes it. But, Sir,
if my Honourable friend, Mr. Innes, were to go to the town of Calcutta
towards the Presidency Magistrate’s cowrt, he will find innumerable sources
of proving a number of cases of taking illegal gratification. Sir, there
have been a number of petitions made to the Government of India during the

that have gone by to redress the grievances of these poor Indian seamen,
and yet the Government of India have not done anything. Sir, we thought
that the world was progressing, and the Genoa Conference of the 156th June
of last year considered and thought that we were in an advancing world.  But
here, Sir, the Government of India think that it is not 'so. They had sent
their representatives to the Genoa Conference. They considered the matter
there, but yet 'the Government of India say that they are not satisfied with
the Draft Convention, and that they will not give effect to the Resolution
which was passed there. Was there a single word spoken by the so-called
representatives who were sent there to represent the Government of India and
the people of this country, a single voice mised against this Resolution which
was accepted by the League of Nations ? But to-day, - Sir, it is something
surprising, something extraordinary, that though the Resolutions were passed
for the benefit of India, and for the benefit of Indian seamen, the Government
of India comes as an obsfacle, not to facilitate action in the right direction of
the Resolution but to oppose it. Sir, I venture to put forward this objection
and I hope that the House will remember this and will not certainly support
this Resolution.

Mr. B. A. Spence: I move, Sir, that the question be now put.
Mr. President: The question is that :

‘ This Assembly recommends to the Governor General in Council that the I'raft Conven-
tion for establishing facilities for finding employment for seamen adopted by the General
Confprence of the International Labour Or‘guninﬁon of the League of Nations convened at
Genaa on the 16th day of June 1920, should not be ratified, but that an examination should
be undertaken without delay of the methods of recruitment of seamnen at the different ports
in Indin in order that it may be definitcly ascortained whether abuses exist and whether those
abuses are susceptible of romedy.’ ' ' C

The ‘l},esolution was a.dopted.



MESSAGE FROM THE COUNCIL OF STATE.

Mr. President: A Message has been received from the Council of State.’
"The Secretary will mow read it.

Becrotary of the Assembly: Sir, the first Message received from the
Counoil of State runs as follows :

I am directed to tnform ugp thal the Message from the Legislative
Assembly to the Council of Sta'gi desiring tts concurrence in the Resolution
to the effsct that the Bill to consolidate and amend the law relating to Income=
taz and Super-tax be roferred to a Joint Committee of the Council of State
and of the Legislative Assembly, and that the Joint Committee do consist of
16 Members, was conssdered by the Council of State at its meeting to-day, and
Lhat the Resolution swas concurred in by the (ouncil of State. The following
Members of that lody were nominated to serve on the Joint Cimmattee,
namely :

The Honourable Sir Alezander Murray. | The Honourable Mr. Chettiar.

The Honouralle Mr. Lalubhai Samaldas. | The Honourable Mr. Bhurgri.

The Homourable Mr. Set/na. The Homourable Mr. Khaparde, and
Tne Honourable My. Moncrieff Smith. The Homourable Mr. Froom.’

Seoretary of the Assembly: The sccond Message received from the
Council of State is as follows :

“ I am directel to imform you that the Council of State have, al thesr
meoting of the 26th September, agreed without any amendments to the following
Bills whick were passed by the Legislalive Assembly on the 15th Septembers
1981 :

(1) 4 Bill further to amend the Indian Marine Act, 1887 ; .
(8) A4 Bill further to amend the Indian Works of De¢fence Act, 1903

Mr. President : 1 propose to take Resolution No. 7 after the adjourn-
ment, This House now stands adjourned till 2-45 ».m,

RESOLUTION RE: ENHANCEMENT OF PENSIONS OF CIVIL
PENSIONERS.

Lieut.-Colonel H. A. J. Gidney : Sir, the Resolution which stands in niy
name reads as follows :

¢ This Assembly recommends to the Governor General in Council that he may be pleased
to consider favoumgly the claims of civil pensioners for an enhancement of pensions, spocially
that class drawing an annual pension of between Rs. 5,000 and Rs. 540, and er
recommends that the Government be pleased to appoint a Committee from amo

the
Members of this Assembly to int&uim into and report to what extent enhancement nﬁxould
be given to such pensions, and, till such report is made, to afford an ‘ad éntorim®

relief.’

In representing this Resolution for the generous and sympathetic consider-
ation of this Honourable House, 1 feel it is incumbent on me to briefly survey
‘tho past history connccted with the grant of civil pensions.

Sit, the Resolutions that are usually presented to this Honourable House
can be divided into three categories. Thereis the Resolution on which both
this House and the Government find themselves in thorough agreement, and
there is the Resolutioun on which this Honourable House and the Goverament

(11089 )
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find themselvde in total disagreement. These two kinds of Resolutions present
no diffioulties and are dealt with with alacrity. The Resolution, which I bring
before this House to-day, belongs to the th'mf category and is onme which I
feel sure will receive the sympathy and support of this Honpurable House but,
which Government, I have no doubt, will oppose on the ground of insuperable
financial difficulties.
Sir, civil pensions may be broadly divid&d into three classes; (1) those for
‘the Indian Civil Service, with which I have no concern, (2) those for the
. unoovenanted services,” and (8) those for the ‘subordinate and menial
- ervices,” It is tothe two latter classes that I wish to draw your special
-attention and, in doing so, I desire to make it quite clear to this Honourable
House that I am not championing the cause o(f{ any particular community
amongst the pensioners, for in my HResolution I include cvery community in
‘India and I would add that there are many more Indians than non-Indians who
are affected by the present inadequate rates of pension. At the outset I may
be gnmtted to state a few well recognized and accepted facts for the Lenefit
of this Honourable House, viz.:

(1) ‘Pension’ has been interpreted as ‘deferred pay,’ to which every
officer in India contributes during his public service; that it is an officer’s
income during his lifetime, and on his death should, in equity, become part of
his estate. The accumulated profit arising from such contributions and
scoruing to Government as a resui)t of death, prior to, or soon after an officer
retires is therefore large and those who suffer in consequence are the widows
and children, who in most cases are left insufficiently grovlded for owing to the
officer’s ifnability to make a suital;llle rovision :iillrin is lifetixge,] due to the
receipt of an inadequate salary, which is especially the case in the lower grades,
16 foflows then that the appropriation by Government of an officer’s deferred
_pay after his death cannot be regarded as equitable or just, nor can the Govern-
ment’s declaration that pension is a burden on the public revenue be
accepted as strictly correct in its integrity. As an example, let me quote
the case of an officer who has servedl Government for, say, forty years,
His accumulated deferred pay would amount to a large sum w{ic he
can never hope to realize (Kn-ing the remaining years of a normal life
after retirement, spent in an insalubrious tropical country which does not bid
for longevity. I wish this Honourable House to remember that if Government
service were not pensionable, Government would be compelled to pay their
temporary servants much higher rates of salary. One is therefore entitled to
ask Government, in connection with their plea of financial inability to sanction
an enhancement of pensions, what becomes of deferred pay undrawn by
pensioners ?

(2) The cost of living in India has enormously increased during the past
few years—more than 100 per cent and, as a result of this, pensions that were
‘fixed and determined with reference to the conditions that prevailed in by-gone

ears, are now found to be utterly inadequate when those conditions have com-

pletely chnn&o;d. 1 opine if the granting of pensions is a recognition.on the

of the Government of a duty it owes to its superannuated servants, that

ty, 1 submit, is very imperfoctly discharged when they are allowed to fall
into & condition of poverty and suffering, without adcquate aseistance bei

Yendered to them by the Government they had so long and faithfully served.

)
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Pensions being in the nature of deferred pay, I submit, that the pensions
now drawn by these servants of Government do not represent the same
value as they did when they retired; not even by a half—and, in equity
and justice, Government should grant them such relief as will bring their
pensions up to the same value as they were then. The lot of these pension-
erd, so intolerable before, has become still more intolerable by the heavier
taxation of all kinds that has come into force from the beginning of the
official year. Inasmuch as it imposes a greater burden on the already sorely
stricken and impoverished pensioners who, as the consumer, will ultimately
have to pay the tax of the tradesman, who will put the tax he has to pay, and
a good deal more, on to his goods, and this, as a matter of fact, is what is
already - being done by tradesmen all over India, but, while the additional
burden imposed by this taxation ie capable of being borne by those whose
salaries and pensions have been raised expressly with the object of cnabling
them to meet the increased cost of living, it must press with crushing and
resistless force on the pensioner who has-no possible means of cking out his
scanty income and cannot adjust himself to the new conditions which have only
vated his sufferings.

(3) It is the moral obligation of Government to aid a pebsioner who, in
terms of Rule 9 (2) of Appendix No. 10 of the Civil Service Regulations, is
required to maintain himself in accordance with his station in life, which it is
now impossible for him to do, owing to the value of the rupee being diminished
by more than half its original purchasing power.

(4) It is also the primary duty of Government to save its pensiomers from
privation and distress.

(8) It is a recognised fact that all pensioners are under the disciplinary
control of the Government of India, inasmuch as, in .certain circumsganoee
their pensions might be alienated or wholly or partially forfeited.

(8) The standard of living in any class of pensioner must be presumed to
have been determined by the pensions of that class, and if the abnormal
economic conditions that now prevail make it impossihle for that standard to be
maintained in any one class, they must make it impossible in all classes.

(7) Pensioners pay income-tax, and, ride Articles 520 and 521, Civil
Service Regulatious, the re-employment of pensioners is fettered and penalised.

I must also inform this Honourable House that the Islington or Royal
Services Commission, which commenced its inquiry so long ago as 1912, and
the execution of whose recommendations was, for various reasons, delayed till
1919, definitely stated that the ¢Aen rates of pension were inadequate. And
this recommendation, I may mention, was prc-war and had nothing whatever
to do with the abnormal conditions which prevail in India to-day. With this
preamble I shall now ask this Honourable House to bear with me while 1 try
to trace how the present position has developed. The original rates of pension
were fixed many years ago and were standardized in consonance with the t4en
value of the rupee and terms and conditions of living. From time to time
slight additions were sanctioned to the salaries of certain classes of Government
servants, but it was universally felt, especially amongst those officers of the
Civil Service, other than the Indian Civil Service, that their pemsions were
utterly inadequate.

This resulted in the submission of various memorials to the Government
.of India, which were cither evaded or partly met by an increase being granted
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in certain rare cases where exceptionally meritorious servives were performed.
The enmulative effect of all thesc memorials led to the appointment of the
Islington Commission in 1912, 1 use the word ‘cumulative’ with great
emphasis and for reasons to which I shall later on refer. This Commission,
amongst various other findings, pronounced the lden rates of pension as
inadequate and offered certain suggestione and recommendations not only
ss regards salaries, but also as regards pensions.. Most of these dealt with
the higher services which were of a very liberal, and | would add, in some
cases, & generous character, I would now ask this Honourable House to
take careful note of a certain memorial which was submitted to the Govern-
went of India by certain Public Works Departnent officers in the Punjab
in 1913, for this forms a wost important point. T would also ask you
to note that this very memorial was sub.nitted after the Islington Commise.on
had commenced their deliberations. In this petition, the memorialists,
fearing that there might be a long delay in giving effect to the recom-
mendations of the Islington Commission, asked for an assurance from tho
Government of India that their claims, to any enhanced rates of pension,
would rot be overlooked. This assurance was given by the Government' of
Indis and the 23rd of July 1913 was the * time-bar’ which the Secretar
of State admitted. Well, as we all know, the war started in 1914 Olltf:
though the report of the Islington Commission was completed in 1915, yet
for national reasons, its publication was postponed till 1919, when orders
were issued on the subject. It would only weary this Honoursble House if 1
were to enter into the labyrinthine findings and recommendations of this
Commission, except to broadly say that the higher services were the princi
beneficiaries, both as regards the enhanced salaries and pensions. From this
report it will therefore be seen that July 23rd, 19183, was the date from which
retired officers were allowed to participate in these enhanced rates of pension. I
shall now draw your attention to the Government of India, Finance Department,
Resolution No. 1085-E. A., dated the 16th November 1919, which sanctioned
an improved scale of pension, from the 1st April 1919, to all gasetfed officers
in certain of the Civil Services in India whose ordinary maximum pension was
Re. 5,000 a year. Since the publication of the Seoretary of State’s orders on
the Islington Commission varions memorials have been submitted, from time to
time, both in this country and in England, protesting against some of its
findings. In England the matter has been forcibly represented to Members of
the House of Commons, and two influential deputations have already waited on
the Secretary of State on the 18th May 1920 and the 6th April 1921. These
deputations rightly based their claim on the admissions made by the Islington
Commission regarding the inadequacy of the penwion of certain higher
appointments. They did not plead in formd pauperis but rightly took as their
stand point pre-war and not post-war conditions, though the latter, they added,
had accentuated the conditions of the former period. These deputations objected
to and forcibly pointed out the injustice of arbitrarily fixing the time-bar of
enhanced rates of peusion to July 23rd, 1918, and asked that all officers who
. retired prior to this date be also allowed to participate in the enhanced rates of
pension.  They. pointed out, and \rcrg rightly so, that the pledge given to the
memorialists of July 23rd, 1913, by the éovernmen’ﬁ of India should have
included those memorialists who had frequently petitioned, in similar terms,
years previous to 1018, and emphasised the fact that the Islington Commission
and the pledge given iay the Government of India were the direct outcome of
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the cumulative effect of all the memorials that had been submitted on the
pension question since 1900 and even before that date. They submitted that
what applied to those officers who retired on or after July 23rd, 1913, should,
by sll the canons of justice and equity, apply with equal force to those officers
who had retired previous to that date. These deputations were unsuccessful in
their endeavours but at the last deputation, na-nely, that on the 6th April 1921,
the Secretary of State pronounced that the matter would be reconsidered © otk
Rere and in India’. 1 would here ask the Finance Member to be good enough
to inform this House whether he has received any communication to this effect
from the Secretary of State, and, if so, what action it is proposed to take on it.
This, Sir, is how far the campaign in England has gone.

I now turn my attention to the action taken by pensioners in India. And,
at the outsct, I must make it quite clear that whereas the activities in England
mainly concern the superior services, those in India deal almost exclusively with
the subordinate establishments. After the issue of the report of the Islington
Commission, and finding themselves unfavourably positioned, the pensioners in
India formed themselves into various Associatione; for example, those of
Bangalore, Sind, Punjeb, Bengal, Burma, Bombay, Allahabad, Mussoorie,
Dehra Dun, Hyderabad, Dinajpur, Dacca, Ahmedabad, Broach, Kaira and
other places throughout India and Burma. These bodies strongly represented
their grievancesto their respective Local Governments and the Government of
India, and have frequently petitioned the Viceroy, with what result I shall
show later on. To enable this Honourable House to clearly understand their
grievances, it will be necessary for me to refer at some length to fwo letters
which have been issucd by the Finance Department of the Government of
India as they have an important bearing on the matter under consideration.
The first letter which I have already alluded to is No. 1085-E.A., dated the
16th November 1919, which sanctions an improved seale of pensions to those
officers whose ordinary maximum pension was Rs. 5,000 per annum, and
which wus given effect to from the 1st April 1919. The second letter, which was
issued from the same source and after consultation with the various Local Govern-
ments, is No. 55-C.S.R., dated the 14th January 1921, was the outcome
of repeated Memorials submitted by the Indian pensioners. In this latter
letter, the Government of India was pleased to sanction a small increase to
only those whose ious were Rs. 45 per mensem and below, or Rs. 540
per annum and below. For the edification of this Honourable House I would
add -that this concession represented an all-round pa/try increase of
Rs. 34 per month per pensioner, and subject to reconsideration after three years.
It will thus be seen that the Government of India by enhancing the pensions
of those in receipt of Rs. 5,000 per annum and Rs. 540 per annum tacitly
admitted the inadequacy of the old rates of pensions. I would particularly
draw the attention of this Honourable House to the fact, and emphasise it
strongly, that, while the increase granted to pensioners of the higher class, .e.,
Ra. 5,000 per annum, as also to Chaplains, is with retrospective effect from
1st April 1919, the paltry increasc granted to those of the lowest classes is
not,

1t will no doubt surprise this Honourable House to learn that the Govern-
ment, whilst giving effect to these increases, did not afford any relief to the
large class of pensioners who ocsupy a position midway betwe:n these two
limits, that is, those pensioners whose pengions are below Rs. 5,000 and above
Re. 540 a year, and, 1t is this class of pensioners who throughout the length
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and breadth of India and Bur:na, who are to-day appealing against this act of
gross injustice and inequity on the part of éovernmmt in their attitude
towards them. TIn other words (Government has given more to those to whom
much has already becn given and withheld all relief from those whose neces-
sities are infinitely greater. It is unnecessary for me to point out to this
House that if the present economic condition of India is felt by the two classes
who have received an enhanced rate of pension, it must be equally felt and, in
some cases, more 80, by the middle class who have been in their old age left
inadequately provided for. All have rendered loyal servive in their various
spheres of life. All feel the pinch of life at the present time. Most of them have
had compulsorily to retire owing to the time limit, and, I submit, that itis the
bounden duty of Government to treat al’ alike and not to make such an unfair
and invidious distinction of treatment. 1 could, if I liked, portray a picture to
this House of the hardships that are to-day endured by these old, infirm and, in
moat cases, decrepit servants of Government, but 1 feel sure that the House
will bear with me when I say that this body of men are, to-day, living in
abeolute destitution, deprived in their old age of the comforts of ]ié, unable to
threaten or force the hands of Government with strikes, upable to compete in
the strenuous present day competition of life, unable to adequately feed, clothe,
and educate their families, in short, are unable to make their voices heard in
the country of their birth and have, perforce, to silently endure these privatione,
Need I add that many of these people are, to-day, bed-ridden, blind, deaf,
maimed, with families dependent on them, and spent a large part of their
meagre pensions in paying for medical aid to maintain their failing health.
1 sy, is it not galling to these old faithful servants of Government to realise that
the very same posts that they held, a few years ago with distinction, are, to-
day, occupied by men in receipt of twice their salary with better prospects
and a liberal scale of pensions, while they are driven to a state of penury and are
so incapacitated by infirmity as to be unable to mprlement their meagre
pensions? Their cup of righteous indignation is now full to overflowing and
it is up to Government to givethem a generous relief assoon as possible, in
recognition of their long, loyal and, in most cases, meritorious service in the
administration of the Brtish Government of India. 1 know from personal
experience and observation that these poor pensioners are, to-day, reduced to a
condition which is almost indescribable. I feel sure if Honourable Members
could Jook into their households and see the state of affairs which exists there
to-day it would reveal to them a condition which is incredible. The pensioper,
whoee cause I am pleading, is certainly right when he sums up the present
situation in something like these terms: ¢ If Government can find the money
to give a man who is doing exactly the same work 1 was doing ten years ago, in
the same office, nearly double the pay I received after 20 years’ service, then,
it is all nonsense when they say they cannot find money to pay methe pension
I bave earned; all I want is my *deferred pay’ at the current rate of
exchange—that is all.” And the man who puts it in this matter-of-fact way
is talking sense all the time! In short, one is entitled to say that, whereas
the present Government official is surrounded with joy bells, for the class of
peopge on whose bebalf I am appealing the funeral beﬁ; are always tolling.

.8ir, I bave tried to portray to you, brieBy and susdeguately, a true and
faithful picture of the utter misery and privations in which Government
bas allowed their okl and faithful servants to exist. Is this & credit to any
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Government, ospecially when I jnform this Honourable House of the magnons-
mows manner in which the other Governments have treated their pensiomers?
I would here state that the Ceylon Government, the Straits Settlements, ithe
Egyptian Government and the Colonial Governments have awarded their
pensioners liberal increases on their old scales of pension, and with wo time-bar,
such as the Government of India, in their magnsnimity have been pleased to
order. Is this a treatment of which any Government would be proud ? Does
this become the dignity of the Britisl: Government? Even an impoverished
Indian State would not treat its pensioners in so parsimonious a manner.

This Honourable House will no doubt want to know what this is going to
cost the Government of India, and doubtless the Finance Member in his reply,
will state that the expenditure involved will be so appalling, that no Govern-
ment will be able to stand the financial burden. 1 fully expect this reply but,
before this Honourable House accepts it, 1 feel I must draw its attention to
certain points. I think Honourable Members will agree with me that if the
higher and lower pensions have becn increased, the intermediate class ‘should
have their pensions augmented. Ordinary justice demands this and Govern-
ment must find the money, whatever it comes to. This may sound rather
mandatory on my part and, at the same time, some of the Honourable Members
may be inclined to view it as impracticable. I have tried in vain to ascertain
the exact nunbers of pensioners in India and Burma, whose pensions come
within these two limita and what it would cost. However, I would like to
make & few remarks on this point. Inestimating the probable eost to
Governmeont, one must remember the following facts : (1) the average length
of time that pensioners, as a whole, to-day draw their pensions is, I am 3old,
about five years. I understand that this is the average, so far as the Indian
Civil Bervice is concerned. 1 may be wrong, in fact the Honourable the
Finance Member will no doubt tell you that I am hopelessly wrong. Any-
how, considering that most, if not all, of these pensioners are from 55 to 58
years of age and more, I think 8 years would be a safe figure as the time for
which these pensions would be drawn. Remember, you are dealing with a body
of old men who have given their-whole lives inthe service of Government
and most of them are aged and infirm at this period of life. In fact, it may be
said that for these pensioners the funeral bells are always ringing. They are
disappearing very fast and the liability to the Government of India on their
account will rapidly decrease year by year. It will, therefore, be apparent
to this House that the cost to Government will be practically nil after §¢o"
years, for those who ask for relief now are a rapidly diminishing body an
cannot possibly continue long to be a burden to the State. It must also be
temembered that to meet this additional burden of increased ies and
I:ensions to the present-day Government officials, the Government of Indie

ave incurred a debt which has helped to make a deficit of 19 crores in the
last budget. This deficit has been met by .increased taxation on incomes, and
increased import duties, both of which these poor pensioners are subject to,
for pensioners, like others, are liable to the enhanced taxation and they
too, contribute to the additional revenue required to meet the additions
expenditure, In other words, these impoverished pensioners have to pay t;
keep these Departments going at their present enhanced rates of salaries an
pensions. Is this fair? Is this British justice ? I call it a scandal and s state
of affairs of which any Government shoufd be ashamed. L I "' :
- I'wish to draw the attention of this Honoyrable House to tbe-zm,gly
givert by the Honourable Finaice Member to a question put by Mabaraju Sir

s
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Manindra Chandra Nandy on 20th September 1020 at tho Imperial Legislative
Council ¢
* It will thus be seen that the extremely laborious task of revising the pa{' of all
subordinate and menial establishments thronghout India for granting substantisl
temporary relief is nearing completion and that the total additional cost of the measures
already sanetioned or agreed to in principle, amounts to9 crores. These figures do not indieate
that either the Government of Indis or the Provincial Governments, on the whole, have
failed to recognise the importance of giviui relief to non-gazetted establishments as well as
:; the Im e al and Provinoial Services or that they have dealt with the problem in a spirit
i y.

T accept the spirit of liberality displayed in this, but, remember this
expenditure was incurred at a time when the strictest econo ny was d~wanded
of all Governments, and the hands of Government were practically forced by

ted memorials accompanied by distinet threats of strikes, ete. In the
face of this I now ask, Is it fair; JIsit just for Government to adopt an
attitade of financial retrenchment in the case of its helpless, aged, and retired
servants ? It is the work of these good and faithful servants which has
enabled the Government to carry on and consolidate the administration of the
oountry, as is evidenced by the work that is being continuned in the four walls
of this Honourable House by us this very day. I ask if itis fair to grant increases
to the present-day workers and to deny an extension of that relief and hel
to their worn-out predecessors when the hardships of both are identical, indeed,
when those hardships bear more heavily on the latter, a class whose lives are
embittered by theif efforts to keep out of debt ?

The Honourable the Finance Member may contend that it is the smallest
pensioners who stand most in need of relief. If this is 8o, I ask, in the name
of all that is fair and just, why did Government find it necessary to make haste
to increase the pensions of those former high placed officials whose handsome
salaries, when in service, and large pensions, after their retirement, effectually

protected them from privation.

The Government of India, before they thought it fit to hand over the
reins of Government, be it only in part, to an elected Indian majority, took
good care to enhance the salaries and pensions of their higher officers on a

imous scale, and left it to the Legislature to deal with the pensions of
the subordinate staff.

The Honourable Member in charge of Finance may say that this is.an
impracticable Resolution, that the Local Governments will not” be able to bear
the burden of this financiil strain on their already paralysed finances. To him
1 would say, if this is so, why did you, so recently as 18th June 1921, sanction
an enhanced rate of pension for the Indian Ecclesiastical establishment with
effect from 1st April 1919 ? T freely ad nit that to increase the pensions of a/i
pensioners would 1mposc a heavy financial burden on the country, but, strangely
enough, financial difficulties were not thought of when enormous expenditure—
nnjustifiable, I think, in many cases —was incurred immedia.telf' after the war,
at a time when the stric!est economy was called for, and is still being incurred
regardless of public opinion—and which lavish expenditure has helped to make
a deficit of 19 crores with which this very Government is faced to-day. No,
Sir, it is foo Jate for Gevernment to plead financial difficulties as an excuse



RNHANCEMENT OF PENSIONS OF CIVIL PENSIONEBRS. 1047

when the pensions of some of ite retired officers—those who least needed to be
helped—have already been liberally increased—when in all departments the
salaries of those in service, and more especially of the higher officials, have been
very considerably raised—and a new scale of pensions has been sanctioned for
the benefit of those who will retire hereafter, when those who now ask for relief,
but are left out in the cold, have passed beyond the need of pensions. A tender
solicitude for the wants of those who are now in active service may be right and
proper, but this need not be joined to a callous indifference to the wants of those,”
who in their day, rendered faithful service to Government and are now, in their
old age, in a condition of utter helplessness. What I ask of the Government is,
that the same treatment that has been meted out to some, be meted out to all
the pensioners.

Government quite easily raised the money required for the present-day
enhanced salaries and pensions which, let me add, the present islative
Assembly is now called upon to obtain and which is a recurring and permanent
expenditure. 1s it too much for me to ask Government to resort to the same
means, and obtain more money to meet its moral and legal obligation fo ite
retired helpless servants, mnoney that will only be needed for another 5 or 8 years
and decreasing each year ?

These pensioaers have borne the burdec of the day, have laid the very
foundations and maintained the structure of British supremacy in India for so
many yesrs. lsay itis these very pensioners who have built up the first
storey of this rest-house, 1.c., the present Government of India, wﬁich we are
to-day attempting to administer. Are we now to tell these pionecr and faith-
ful workers that there is no admission for them? Are we going to desert them
in their hour of need and distress? It is a bad day when the country cannot
afford to do common justice to its old retired servants.

I know that the condition of the finances of India to-day is not enco
ing to any one who asks for any concesrion from the Governimnent, but 1 would
respectfully submit that financial conditions are passing. They fluctuate and
change as do the winds. But equ¢/y and justice do not change. My claim
is & matter of equity and fairness. If the Government of India bad treated
all pensioners alike, if it bad said ‘ From this day forward, those who retire

have an enhanced pension but none of those who have already retired,’
well, it would have been a bitter disappointment to a large number of pension-
ers but, then, there would not have been that inequality 1n dealing with equal
claims of whioch the pensioners now complain.

I know it is sometimes said, ¢ We must draw the line somewhere. >’ Well,
nature herself has drawn the line. You need not go far back at all events you
know what the limit is likely to be. No veteran from Queen Anne’s time or
pre-Mutiny days is likely to turn up and claim an enhanced pension, and, I
submit, if the Government of India had trusted to the natural limitations of
human life, it would have kept on safe ground.

I want the Government of India to recognise the administrative disadvan-
tage of having in existence, a body of men of their own oreation who, to the
end of their days, will nourish and make the most of a grievance which it hag
inflicted upon them, It is not to the credit or advantage of any Government

» o bave men, to the very last, cherishing and making the most of a grievance
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of this nature. It is this inequality of treatment, this difference between high
and low, between the great and the humble, this favouritism to those who are
scarpely in need and this heartless indifference to those who are sorely in neéqf;
that creates a bitterness of feeling that must tend to alicuate the affections
those whose loyalty and support would mean a great deal to Government in the
trotiblous times that are coming. I ask the Government of India to bear that
considetation in mind but, above all, I ask it to look at it from the pdint-
of view of intrinsic justice as between all classes of His Majesty’s servants in
Itdia., For if relieg is denied to such a class, the natural result would be the
extinction of the poor, and no modern Government, and certainly no modern
democracy, could possibly view this result with approval and equanimity.

¥n conclusion, I would beg of the Members of this Honourablo House

to remember that I am pleading the just cause and dues of a body of His
Majesty’s subjects who are unable to raise their voices and, in arriving at a

ision on my Resolution, to weigh most carefully all the points I have tned
to bring out and to ask themselves, how they would feel; how would th
act, if they were placed in a similar position after rendering faithful, loyal
and meritorious service for from 30 to 10 years. 1 ask them not to be, in
any way, influenced by what the Honourable the Finance Member says. 1f
the Finance Mémber says, my Resolution is financially impracticable, let this
Honourable House retort with one voice: ‘Then retrench your expenditure
but, in the name of justice, in the name of humanity, in the name of God,
do not let your old and faithful servante live and die in abject poverty and
starvation ’ 1 can only press upon this Honourable House § wel{ as on the
Honourable the Finance Member the truth of the well-known quotation
‘ Seewrus judicat orbie terrarum,’ tiz., ‘That which is approved of (or
acceptod) by the whole world is correct,” irrespective of what tie Honourable
the Finance Member or the Government of India say to the contrary.

The Honourable Mr. W. M. Hailey: Colonel Gidney has assumed
that his Resolution would be opposed by the Government, but would receive
the sympathetic support of this House, This first part of his supposition is
correot ; f‘m reluctantly compelled to oppose this Resolution. Reluctantly,
1 say, Sir, becanse I am as conscious as he 18 of the hardships of many of our
old servants; 1 am as conscious as he is of the great work which they have
done for Government, but I must nevertheless oppose his proposal. Wlhether
it will receive the sympathetic support of this House will depend upon the
case | put before Honourable Members in regard to this question, !

1 shall begin by giving a history of the case regarding our treatment
of pengioners. Colonel Gidney has given us his vervion of the facts and I
must supplement them in some instances and in others I must correct them ;
for I think that a clear statement of the case will do much to remove
grievances that are no doubt felt in many parts of the country as to the
course that has beem taken by Government in thie respect, and will also, 1
hope, remove some of the prejudice that Colonel Gidney has endeavoured to
creaté against Government in regard to the treatment of our pensioners.
Now, Sir, our pensions for the Uncovensnted Service 1 shall like him negleot
all pensions that depend on a statutory basis are caloulwted on what is known as
the system of sixtieths ; that is to say, that for each year of ‘wervite, an offive
of Government receives as pension one-sixtieth part of hie pay, The effeet off *
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this is that after 30 years' servicomewhich we may take as the norma¥-period
of service—he is entitled to a pension of half his average pay. But this has
never operated in full ; there bas always been a fixed limit ; the maximum
limit in the casc of officers of the uncovenanted Service was Rs. 5,000,
Honourable Members will see at once that this operated against all pensioners
who drew pay of over about Rs. 900 a month. Thus, as the result of the
application of the maximum limit, an officer drawing Rs. 2,000 a month,
instead of receiving a pension of Rs, 12,000 a year, would be restrieted
to a pension of Rs. 5,000 a year. There was at the same time an additional
pension of Rs. 1,000 for holders of certain high administrative posts. Now,
as Colonel Gidney has said, when the Public Services Commission reported,
they stated that these pensions were inadequate. But I must correct, or rather
per. supplement his statement by quoting the exact terms of the report of
the Commission. They are very important for my present purpose. The
Commission reported as follows : !

‘In this connection it has been represepted to us that the masimum ordinary pension
now payable to officers, namely, Rs. 5,000 a ‘ear, was fixed so long ago as 1856 and that
this K;uw was adopted as the cquivalent of £500 at the then rate of exchange. Now,
however, that pensions are couverted into sterling at the rate only of le. 0d. to the rupee,
the ordinary maximum pension of to-day is worth £62-10s. less to the officers who draw
it in sterling than the amount originally intended. As in the case, however, of salaries we
attach little importance to arguments founded on a8 comparison. between present and past
conditions. What affects us more is the consideration of the amount needed to make
Government service reasonably attractive to recruits.’

The last is the point on which 1 wish to Jay emphasis. They went on
to say that it was only in the case of highly placed officers that they saw
ground for reasonable complaint : '

* The higher an officer’s rank in the service, tho greater becomes the difference between
his actual pension, as determined by the maximum limit, and the pension he would have
received if it had heen determined in accordance with the scalo of sixtieths without any
maximum limit.’

I will ask the House to notice the passage which follows :

‘ Apart from this general consideration, we arc impressed by the strong feeling of
dissatistaction with the present limits which is everywhere prevalent und we are satisfied
that fsoeri the point of view of recruitinent some improvement of the cxisting conditions
is noeded.’ :

What therefore they recommended was an increase of pension, or rather s
raiging of the maximumn limit which we had applied to pensions, and they
recommended it in the interests of recruitment and nothing else. When the
case came finally to be decided, it was settled that the maximum limit of
Re. 5,000 should be increased to Rs. 6,000 and the additional pension of
Rs. 1,000 which was given to holders of certain high administrative posts
was increased to a total of Rs. 2,600. For a somewhat lower grade of
sdministrative posts the additional pension was fixed at Rs. 1,500. Then
arose the question as to the date from which this new scale of pension should :
be introduced. Here Colonel Gidney has given the facts correctly. He said .
that when we came to look into the matter, we found that the Government
of India bad in 1918 given a pledge that certain otficers who had memorial- -
ised Government should not find themselves penalised should at any:
subsequent date the general scale of pensions be improved us & result of the
report of the Public Services Commission. 1t was purely in eatisfaction of
that pledge that we gave the benefit of ‘the higher limit with retrospective
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effeot from 1018. If it bad not been for that pledge, we should  bave intro-
duced the new soale of pensions, which as I have said were recommended purel
a¢ an improvement in recruitment conditions, from 1919 only, 1 wish in this
connection to give at length the reply which Mr. Montagu gave to the
pensioners who approached him in England with the request that the benefit of
the higher limit should be introduced with entire retrospective effect, that
is to say, should be given to all pensioners on the list. He said.

*/Phe revived rates were based on the necessity for, improving the attractions of recruit-
ment and not with the intention of settling the grievances of those in the service or of
giving inoreased rates to those who had already performed their contract with Government.’
He went on to point out that revised rates of pay or pension are given
from the date that the decision is arrived at, a decision which is inseparable
from the ordinary conditions of service and that it would have been a perfectly
logical development of the ordinary rules of public service if the new scales of
pension had been dated from the moment the decision was taken. ‘ Retros-

ive effect fron 1913 was given because in July 1913, the Government of

ndis bad informed certain officers of the Public Works Department who had
memorialised on the subject of their pension, that should the pension rules be
revised in consequence of the memorials submitted by them or as the result of
the recommendations of the Commission, the positions of the officers who had
retired by then would be taken into consideration.” Colonel Gidney has
referred to the fact that the memorialists again approached the Secretary of
State and he has asked me to inform the House what has been the effect of
that further representation to him. In that respect, Sir, I can-only say that
the case now stands exactly where it stood when Mr. Montagu gave his former
reply to the memorialists.

That, Sir, explains the case of the higher placed pensioners. But let me
remind the House that Colonel Gidney is not correct in sayin%V that we have
improved the pensions of all those who drew the higher scale. We have simply
given the benefit of the higher maximum in the case of those who retired
after 1918, and have given that benefit with effect from 1919. I come now to
what he has called the lower end of the line. Last year we received
numerous memorials from pensioners in India. We were particularly struck
with the fact that pensioners on a very low scale of pension were suffering
severely from the increased cost of living in the country. Let me remind the
House that we have in India altogether some 2,860,000 pensioners. No less
than 13,000 of these pensioners were drawing what is known as the inferior
scale of pension, namely, Rs. 4 a month. It is perhaps natural that in the
circumstances our attention was directed mainly to the men who were drawing
what could in no circumstances be described as a bare subsistence wage. We
consulted the Local Governments as to what could be done for this class. The
Loocal Governments professed, as every Local Government in the circum-
stances would be boung to profess, very great sympathy with this class, but they
pleaded that financial difficulties stood in the way of their giving any largely
increased scale of pemsions even Yo the lower grade of pemsioners. The
dificuly of course was to fix a suitable maximum, up to which relief should be
given. The Government of Burma suggested that Rs. 50 would be suitable ;
Bihar and Orissa, Madras and the Central Provinces suggested Rs. 40; the
Punjab ted Re. 35, and Bombay suggested Rs. 30. We eventually
drow a line mtwo'en these various recommendstions and fixed the maximum'
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at Rs. 46. All pensioners who drew up to Rs. 10 got an increase of Rs. 2 ;

those from Rs. 10 to Rs. 20 got Re. 3 ; from Rs. 20'to Rs. 30 got Rs. 4 ;

from Ra. 80 to Rs. 40 got Rs. 5 and those drawing over Rs. 40 were brought

up to Rs. 45. That, Sir, was the utmost which we felt, in view of the repre-

sentations of the Local Governments, that we were able to do at the time. As

you will see, Sir, we went in some cases further than what certain of the
Governments had themselves suggested.

That is the history of the case. And now, Sir, let me go, though at no
great lergth, into our obligations in this respect. Is there really a claim
on the merits? T am very anxious that nothing T should say here should
lead any one to suppose that Government do not feel to the full all that
Colonel Gidney has said in regard to our pensioners. I certainly dissociate
myself from the hard words he has used in regard to the callousness of
Government and its general extravagance. I may point out to him that
of the deficit of 19 crores which this Assembly implemented last Mareh an
expenditure of no less than 10 or 11 crores was due to the fact that we had
surrendered that amount to the Local Governments to enable them to finance
their own establishrents and tbe progressive requirements of their own
administrations. 1 am not going to dwell on that point. TLet me only repeat
emphatically that Government does feel the hardships and does appreciate the
good work of its old and well-tried pensioners. But when we come to discuss
the merits of the case for an increase of all existing pensions, I niust disagree
with Colonel Gidney. ILect me read here the words which the Chancellor of
the Exchequer in England used in reply to a similar respesentation in which
the case of pensioners on the English list was forcibly placed before him. This
was the reply he gave: S

¢ Their case is & hard one. They are suffering from the same causes and in the same
way as every person with a small fixed income in this country. [ have received a deputation
about it and T told them that I could not reconcile it with my duty as Chancellor of the
Exchequer to charge in their case upon the tax-payer at large & misfortune which is
common to all who are similarly situated.’
It is true, Sir, that sonething was subsequently done for pensioners in
England. But I would invite the attention of the House to the scale on
which this was effected. T'arliament granted an increased pension to all those
Government servants who, if unmarried. had a total private income, including
their pension, of not less than £150 and if inarried, a total private
income of £200. That is to say, Parliament took into consideration not only
what pension its former gervants were drawing but also what private resources
they had. That was the limit to which Parliament felt itself able to go.
In other words; they did very much what we ourselves did in this country ;
they took the Jowest scale of pensioners, and gave them such small relief “as
they found financially possible. ‘

Now, 8ir, Colonel Gidney has told us in words which, I may say, somewhat
astonished me, that we were really appropriating the accumulated savings of
pensioners. What he said was this : * Pension is deferred pay to which ev
officer contributes during his service. 'What has Government done with those
accumulated funds ? Government has no right to appropriate for other pur-
poses an officer’s deferred pay.’ Sir, Ideny entirely that these officers have
contributed during - their service directly or indirectly to any fund which
Government could have, or has indeed appropriated to other purpeses. What
is the rationale of our pensionary system? We give pensions to Government
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servants on two grounds, firstly as an induoement to recruitment and secondly,
to secure ocertain administrative benefits. By giving a pension we believe that
we are able to set a better class of recruit than we should if we gave no
guarantee of a minimum means of livelihood after the omployee had left our
service. Again, by holding out the chance of securing a pension we endeavour
to secure that while a man is in our service, he should remain honest and
devoted to the cause of the publio he serves. That is the reason why we give
the pension, and I maintain that when a man has begun to draw his pension the
contract between us isover. T maintain that no local body, aud no private
employer would admit, when once an employee has left his service and has
commenced to draw his pension, that that employee had any further equitable
claim upon it or upon him. I would admit, at the same time, Sir, that he may
have a claim to sympathy, but the extent to which the employer can satisfy his
feclings of sympathy in this respect is and must be subject to financial
oonsiderations. In this casc, who will have to pay ? It is all well for Colonel
Gidney to twit the Finance Member with the certainty that he would bri
forward the argument that relief of the pensioner is financially impossible, rﬁ
reply to him that he has not congidered the direction in which responaibility
for payment will lie ; for if this Asse:nbly were to pass this Resolution and if
Government were to accept the suggestion that it should immediately increase
all pension rates, then it is not the Central finances which would have to bear
the barden but the Local Governments. Let me give the House the propor-
tion in which civil pensions are borne by the Central and by the Provincial
finances. Out of 3 total sun paid in India of 2 crores and 38 lakhs on the
civil pensionary charges, the Central finances bear only an expenditure of juat
over 16 lakhs, The whole of the rest of this expenditure, and the House will
agree that it is not inconsiderable, is horne by Local Governments. My figure,
as I am reminded, includes of course only civil pensions. If we increase civil
nsions, we shall of course have to doso nething at the same time for military
pensions, but T leave that question on one side for the moment, because my
- main argument is this, that when out of 2 crores 38 lakhs expended on civil
sions, we ourselves are paying only between 16 and 17 Jakhs, we have no
right to lay down, over the heads of Local Governments, a general inorcase in
the rate of payments drawn by all civil pensioners, The House knows very well
the limits of our own finances in this respect. T quite agree that if we made
s moderate incremse in the intermediate grades of pensions, that need not
necessarily be an excessive burden on the Central finances, Though I think
they are slready sufficiently burdened, it might be possible to raise the addi-
tional money. 1 maintain, however, that it would place an unjustifiable
burden on Provincial finances. Thereare many Local Governments (I may
instance that of Bengal) who are now faced witi the nccessity of revising yet
again the pay of their ministerial and subordinate establishments. They are
meeting grest difficulties in doing so; and it must be for the Local Government
to decide as betwec  the two alternatives, namely, whether they will spead
more on their pensioners or will meet the nditure necessary to improve the
pay. of their ministerial and subordinate establishments. Remember thig, that
when' we spend money on improving the pay of men still in our service, we
hope to get an immediate retur, for the outlay. If owing to financial
conpidexations we have to refuse to pay our existing establishments and
espacially owur subordinate establishments a living wage, we cannot secure their
honesty ; and we cannot secure their good work, - ' X
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Therefore, Local Governments must choose for themselves between the
alternatives of increasing pensions and maintaining or improving the pay of their
own existing establishments. That, Sir, then is the problem. As I have raid
before, I do not wish to take up an attitnde which may seem to exhibit a lack of
sympathy with those of our pensioners who are suffering from current high
prices, but I am bound to put before the House the difficulty in which they
are now placed. If they stipport this proposition they may be placing on the
Local Governments a burden which these Governments have previously stated
they may be unable to support, and which indeed 1 have no reason to suppose
they will be able to support in future.

Mr. B. Venkatapatiraju : Sir, the pensioners really deserve sympathy.
I agree with Colonel Gidney that it is rather unfair that those whose pensions
are below Rs. 45 should get an increased pension, but not those on pensions
rangieg from Rs. 510 to Rs. 5,000 per annum. That is the state of things.
At the same time, I must say that I cannot agree with all the arguments
adduced by the Honourable Mr. Hailey, the Finance Member, in supporting an
indofensible case. But I am going to oppose the Resolution of Colonel
Gidney on the sole ground that we are not financially able to meet it and it is
not fair on the part of this Assembly to throw a burden on the local Legislatures
and on the Local Governments without consulting them, without taking their
consent, but asking them to pay. It is easy for us to say that some one else
should pay, when we know, as a matter of fact, that almost all the Local
Governments are spending more than their revenune. I am sure of Madras
which is running at a deficit after exhausting all their reserves. Of course,
pentionr are well earned but pensioners are not entitld to claim more. They
have neither legal nor equitable claim, but I ask what should be the legal or
oquitable claim of those who have retired after 1913, for the same rule
applies to them and they ought not to have been paid. Without making any
disti.ction, we know that in Ceylon and in the Colonies some increase of
pensio:s were given and, when the question was asked in the House of Com-
mon:, the Secretary of State stated that some relief would be given, not with
refercnce to particular individusls but with reference to all these persons.

Now, the simple question is, if it is possible to afford relicf, as suggested
by Colonel Gidney, by retrenching expenditure, and not burdening the people,
it is a fair thing that ought to be done and these pensioners should receive
some additional pension, not as a matter of right, not us a mutter of legal
claim, but only as a piece of generosity because, as the Government are pro-
tecting so many people, they are bound to protect their own pensioners who
have served the State for a long time fairly well and who deserve some
help at a time when they are in a poor condition. But, if it means an addi-
tional burden on the general taxpayer, we, who represent the general taxpayer
and not pensioners, must say why should we be generous at the expense of the
general taxpayer. Because you are providing some increased pension to those
whose pension is Rs. 540 and below per annum, it is pm[;;)sed to increase it for
those whose pension is above Rs. 540 per annum. But how many millions of
people are there in India whose income is less than Rs. 40 8 month. Why
should not the Government also bave some system as in other countries of
giving old age pensions. We cannot give pensioners any increase in their

nsions because our financial condition will not permit it and so we must be
satisfied, as the Honourable Mr. Hailey says, with expressing our sympathy
with them : they deserve some help but we are not in a position to help them
at this stage. ' '

T
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Mr. Abdur Ra' im Khau : Sir, I was surprised to hear two Honourable

ntlem :n offering their sympathy to these poor pensioners. I think, Sir, they

o not deserve sympathy; they deserve money ; they want money and they

requive money very badly. 1 cannot understand why w{ern the present scales of

21 3y have been increased why should not that sense of justice be exercised here
80, :

X

Another point I wish to bring to the notice of this Honourahle House.
We admit that these gentlemen have spent their best days in the service of
this Government. Their sunny days are over and their wintry days are setti
in ; they have not long to live on these pensions ; they are not strong enoug
to earn for themselves, and, if some enhanced pensions are not given to them in
theee present famine days and high cost of living we will be shortening their
‘lives and I appeal to this House to say whether we will not be guilty under
either Seotion 3U2 or Section 304 of the Indian Penal Code.

Then, again, I am going to suppo:t this Resolution because we in the Eaat
have the special privilege and pride of all the religious qualifications in us, in
other words, I may say that all the religions had their birth in the East, and
it will be a reflection on us that in the case of these deserving people we should
be so prejadiced that we should not look to their interests because we have na
money. What is charity and what is dcserving charity? Deserving charity
means that it should {e a burden on our pockets, whether it is private or
whether it is public. 8o I say this would be a reflection on the sense of thiu
'Assembly nm{)it would also be a reflection on our benign Government if we do
not consider thege cases sympathetically. Sir, when people in their old age
know they are not respected and Jooked after, how can you expect young men
to volunteer their services. How will they know that Government is going
to be grateful to them in future when we are now showing our sense of ingra~
titude to those who have been loyal and faithful to us. It is with the sense
of justice, with a sensc of equity, and with a sense of well deserved charity that
1 have pride and pleasure in supporting this noble Resolution.

Rai Bahadur Bakshi Sohan Lal: Sir, I rise to support the Resolution
moved by Colonel Gidney. The lowest grade of pensioners, those who are
receiving Rs. 540 a year or Rs. 45 per mensem, have heen allowed some
increase though it is vory inadequate. Then, the highest grade of pensioners,
that is, all gazetted officers who are receiving more than Rs, 5,000 per annum
pension, have also been given increases on a very liberal scale. This class of

ngioners includes all the Europcan Service men and a large number of
turopeans and some few Indians too. But there does not appear to be any
reason why these middle-grade pensioners whose pension does not exceed
Rs. 5,000 have not been allowed any inoreases at all. These pensioners include
Provincial Service men ; most of them are Indians and non-gazetted officers
and offcers belonging to the Subordinate Services, most of whom are Indians
alto. 1n my humble opinion, these are the persons who have been hit hardest
by the rise in prices in these days; in their days of service their pay waa
hardly sufficient to maintain them and their families and to meet all require-
ments, and they could not save enough to depend upon in their retirement ; and
the: o are persons who have served Government during the whole of their life~
time; they are prepared to sorve even now if ~can be taken back into
service, and they can be depended upon for service in India. But instead of
considering their case first for enhancing pensions, the oase of those persons
has beeu cousidered whose salaries were quite fair enough to - enable themn ta
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save something to rely upon in their retirement, and most of whom had left
this country in order to pass the remainder of theirlife in Europe or the Colonies
of America. 1 most respectfully submit that by cnbancing the' pension of
such pensioners, this Assembly and the Government bave committed themselves
to provide enhancement for the middle-grade otficers ‘whose pensions are very
small—not exceeding Rs. 5,000—and whose salaries were hardly suflicient to
maintain themselves andstheir families in comfort when in service. With these

few words I recommend that the Resolution be passed.

Mr. E. L. Price: Sir, I should like to associate myself with all that has
fallen on behalf of unfortunate people, not only pensioners but in all states of
society and in all grades of life——who have been hit hard by the rise in pices ;
in other words by the loss in the purchasing power of money, not only of the
rupee but of all money. Giving full credit to the pensioners for their pust
services, giving them our fullest sympathy in thcir present difficulties, which

ain, I remark, are not confined to them, but prevail throughout all sections
of society—1 practically know no one myself who has not had to go carcfully,
more carefully : putting all that aside, let us come down to the business pro-

ition put before us by Mr. Hailey. The pencil note I bave got down—
mpcrit- in correct—shows that the total amount of pensions payable in India
amount to Rs, 237 lakhs, and the amount payable by the Government of Indis
out of that is a matter of Rs. 16 lakhs; that means that the Government of
India is paying only 7 per cent of the whole, and the Provincial Governments
are paying as much as 93 per cent. | an taking the Honourasble the Finange
Member’s figures as [ got them down—1 hope I have not made a mistake.
Now, if this proposition involves an increased payment, are we in a pasition to
pass such a Resolution ?  Because 1 take it that this 7 per cent which the
Government of Ind'a is paying .is on account of super-annuated servants in
Coorg, in Ajmer and 80 on ......

The Honourable Mr. W. M. Hailey: And the Post Office.

Mr. E. L. Prioe: And the Post Office, whéreas of course the Provingial
Governmente are paying their own men.  I"take it that these people covered
by Coorg, Ajmer and the Post Ofhce are not the people on behalf of whom
Colonel Gidney is speaking. #1 know myself—1 have been inundated by these
petitions ; they are all founded on one that came from Bangalore- that of
course may include ex-Government otlicers from Coorg ; but the thing that
rather surprised me was—I1 am told that it is only a guotation, but it certainly
seems to me from whatever source it came, a most objcctionable quotation-—
that in the petition to the Viceroy which they circulated was the expreesion
that ‘the revenucs of India are capable of great expansion’ or something
like that. Well, Sir, I must deny that. My own feeling ix that though the
standard of taxation is far lower than'the standard of taxation obtaining in
any European country, conditions being what they are unfortunately, the
standard of taxa‘'ion in India has already risen to the very linit that the
people can or will stand; and 1look with the greatest jealousy on any
expenditure on anything at all that will raise the cost of taxation higher
and throw a greater strain upon the patience of the people. But to come back
to this business—pass this Resolution, decide that enhanced pensions ghould be
given on this hasis—you are paying from the Government of India 7 per cont
and from the Provincial Governments 93 per cent—increase all those pengions by
50 per cent and it will cost the Government of 1ndja 8 lakhs and it will cost
the Provincial Governments Rs. 118 lakhs. Now, I put it to this Hoyge that
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it is not possible for this House to eaddle the Provincial Governments of India

with a further annual expenditure fifteen timies as great as they are assuming
themselves.

Dr. H. 8. Gour: Sir, the main gist of the Honourable Mover’s Resolution
seems to be that because the pensions of all persons drawing above Rs. 5,000
ﬁr annum has been raised and the pensions of all persons drawing below

s. 45 a month has been increased, therefore this intermediate class who draw a
pension of between Rs. 45 a month and Rs. 5,000 a year should also be raised ;
and the main argument advanced by the Honourable Mover was that there
was no reason whatever for making a distinction between these middle classes
and the classes for whom relief has ulready been given. To this the Honourable
the Finance Member replies that the class of persons above Rs. 5,001 stand
on a different footing, and that it was with a view to promote recruitmnent
that their pensions were increased. Let us examine this argument. The in-
erease was made in the case of pensioners on and from 1918 who were drawing
larger sums than the maximum of Rs, 5,000 pension.

In other words, if their half salary went towards their pension they would
be getting far more than 5,000 rupees which was the maximum pension.
Now, I submit that the rensons the Honourable the Finance Member gave for
increasing those pensions are singnlarly inconvincing and, I venture to point out,
self-contradictory. If the Government wished to stimulate recruiting, the first
thing the Government should have done was to say that this class of people
should be drawn and these poste should be filled b{)epersons drawing a higher
salary, and on their retirement higher pensions will be given to them, but I ask
vou, what justification is there for giving persons alrendy on the pension list an
increased pension ? The Honourable Mr. Hailey will say * to set a very good
example to the new recruits.” My reply is that if that is an argument for
the purpose of promoting reermiting, then it is equally a good argument for.
giving effect to Colonel Gidney’s Resolution. What 18 sauce for the lirge
official is also sauce for the middle class official.

The Honourahle the Finance Member seems to have entirelv overlooked
the real issue in the question ; if one reason justifies an increase in the pen-
sion of one class of Government servant, that very reason justifies an i-crease
of pension of the other class. I, taerefore, submit thar the ap logy from the
Honourable the Finance Member for justifying what is mﬁudes by this country
as @ wrong act on th: part of Government in incressiny the pensions of thoso
highly placed and highiy ealaried officials i one that cannot be justified on any
log.cal grounds. But i8 there any reason woy we should not put the middle
class pensioners on the same footing ? The Honourshle the Mover cheers me
for my previous statement ; I #m afraid he will not be sorry to hear what
follows, Though the re.sons given by :he Honourable the r?imuwe Member
are, as 1 have alrealy said, entirely unconvincing, we ouzht to approach this
guestion net from any standard of sentimental philasthropy. We have placed
our eyen on one side of the question and seon 10,000 pensioners who are crying
for relief, and on the other side there are 350 millions of the population who
are equally crying out for relief. . I think the Honourable the Monver realises
the distress of which he complains on behalf of the pensioners is not econfined
only to that class. 1t is a distress which is world wide, it is an econoinical
and universal distress, and if the pensioners have suffered on account of



RNHANCEMENT OF PENSIONS OF CIVIL PENSIONERS. 1067

the economic strain, we know at any rate that the rest of the community are
not free from the same destitution, :

Now I would ask the Honourable the Mover this. Does he consider it
to be fair, does he consider it to be just and, to use his own expression, does he
consider it to be equitable, that he should put his hand into the tax-payer’s
pockets for the purpose of relieving those destitute pensioners ? By doing so
would he not add to the destitution of the tax-payer 7 Would he not increase
the discontent among the 815 millions of Eeople who would exclaim that
pensioners or no pensioners, we all suffer from this economic strain and trouble.
Now, Sir, this is a question which we cannot pass over, this is the question.
with which we are faced to-day ; and another question 1 would ask the
Honoursble the Mover to seriously consider is the question whether we should
be justified in voting other peoples’ money ?* The Honourable Mr. Hailey has
told us that out of 2 crores and 37 lakhe of rupees, the Government of India is
responsible for not more than 16 lakhs of rupees, and if he were to accept the
Honourable Member’s Resolution, it wonld have the effect of straining the
already over-strained finances of the Provincial Governments, and I therefore
ask the Honourable the Mover to seriously consider whether it is fair to ask
for the vote of this Assembly for the purpose of adding to the strain of Pro-
vincial finances which are aﬂeady over-strained. My Honourable friend,
Mr. J. Chaudhuri, speaking presumably for Bengal, will explain that Bengal
is at the present moment on the verge of bankruptey ; and I would sy that
the neighbouring Province of Bihar is no better off. We have already a
Resolution from s responsible Member from the Southern Presidency asking
the Central Government to give them relief, and I am perfectly certain that
if this additional burden is thrust upon the Provincial finances, you will be
jeopardising the Reforms in a very serious way. The expenses of the Pro-
vinces have gone up by leaps and bounds. The limit of taxation has already
been reached, and whatever may be the symputhy that we can extend to the

nsioners who are destitute, I feef,thut we have nothing else to give, and in
Justice to the tsx-paiyer, in justice to the Provinces, and regarding our own
msponsibiiity to both, I am afraid that we cannot do what the Honourable the
Mover asks. '

Mr. B. A. Spence : Sir, I am very glad indcod that the question of an
increase for old pensioners of Government has been raised in this House as I
am perfectly certain that we all have a great deal of sympathy with this.class
of pensioners of whom the Honourable Colonel has spoken, and we ace very glad
to have heard from him and from the Government a full appreciation of the
services which they have rendered in days gone by. I know, speaking as one
who comes from Bombay where there are a great number of pensioners whose
case Colonel Gidney is pleading, that their troubles are great. But, as m
Honourable friend, Mr. Price, has already pointed out to this House, thelr
distress is one which does not only fall on them, but on the great majority of
people in India. I really do consider—although I am full of sympathy for
them, that in view of the figures given us by the Honourable the Finance
Member, that this House should not support the Resolution. Personally
speaking I should have really liked to bhave supported the Honourable the
I&over—-—my sympathies are with the pensioners, but [ do not think it is for this
House to pass the Resolution in view of the fact that the majority of the money
required to relieve the distress of the pensioners would have to come from:
Provincial sources. I should like to see this question brought up in every
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~ Legislative Council in the Provinces, I should like to'see these very unfortunato
people get an increase in their pensions, but I must admit that I do not consider
it is thie House which should give it. The Honourable the Mover in the
course of his speech has reforred to the increases in pay recently given to
various Departments of Government and he quoted one amongst them, namely,
the Eoclesiastioal Service and said that in the case of that service retrospective
effect had been given. Well, a member of that Service told me that his wish
was that retrospective effect should not have been given, and the shorter the
period the better for him because he expected to receive a nice little cheque for
1,600 from the Accountant General who however sent him a debit note and the
result of the retrospective effect was that he had to pay to Government about
60U rupecs in respect of his House allowance which had been cut, also, with
retrospective effect, so these increascs have not benefitted all the people about
whom the Honourable Colonel has spoken.

T am sure, if it will be of any comfort to the pensioners, that they will be
glad that this House was able to give expression to its sympathy with them and
1ts desire to do them good, and that this was unanimously the opinion of this
Honse, but 1 think the Honourable Member must admit in view of what the
Honourable the Finance Membor has said, that it is rather difticult for this
House to pass his Resolution,

Mr. Jamnadas Dwarkadas : Sir, the strongest argument that the
Honourable Mover has in support of his Resolution is that while people who
_belong to the higher scale have been treated with greater sympathy, people
who really deserve more sympathy than they, are being neglected. T'he
answer given to that argument by my Honourable friend, Dr. Gour, is that the
Government was not justified in showing that special sympathy to thowe
belonging to the higher scale. I entirely agree with m 1tonourable friend,
Dr. Gour. But I also wish to point outto the Honourable Mover that if it
had been in the power of this Houseto express its opinion effectively on the
action of the Government in showin sl;ocial sympathy to the higher class,
1 have no doubt that this Honse would have unanimously defeated the Govern-
ment on that point. Now, if a wrong has been committed because this House
has no power to express its opinion on the question, one wrong by the Govern-
ment caunot justify another wrong both by the Government aud this House
together. Asa matter of fact, however much we may sympathise with the des-
titute condition of these middle class men, as they have from the point of view
of Jaw and from the point of view of equity no legal claim to our special con-
- sideration,” I think it will be a lesson to those who have without consulting
this House treated differentially another class of people not to repeat -this ex-
periment in futare. We have no right to tax the generosity of the tax-puyer
and at his axpense let the middle claxs men reap the advantage. I submit, Sir,
that this House ought to reject the Renolution.

. Dr. Nand Lal: Sir, T am in full sympathy with the patbetic appeal
which has been placed by Colonel Gidney before us. The reasons which have
been advanced by him are very convincing and it is extremely ditficult to meet:
them. But Colonel Gidney must not feel proud that I am quite prepared to
give himn the money. This is my lip sympathy. I am e'xtrum;}y sorry that we
are fedling very much handicapped. Our financial circumstances are very
mueh embarramed and we cammot issue a warrant against Provincial Govern-
.menfs. No jurisprudence will admit this argument that we may ask the
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Provincial Councils to come to the help of all these pensionefs. I am afraid we
are not competent to doso. I think Colonel Gidney might have very .reasonably
advised his clients to make a petition to the Provincial Councils. So far as
Colonel Gidney’s information is concerned, I think he has not got sufficient
knowledge of all the Provincial Governments’ decisions in this matter. Perhaps
he is basing his argument on the information or on the reply given by the
Government in whose Provinee he Jives. 1 daresay the arguments advanced by
the Honourable Mr. Hailey, the Finauce Minister, are not convincing. But,
as Mr. Jamnadas Dwarkadas very ably put, if this mistake was made, there is
no reason why we should allow the same mistake to recur. I think that the
Government of India and the whole House combined are in sympathy with the
terms of the appeal, but since we have not got sufficient money to help these

neioners, therefore, we are sorry we caonot support this Ig;wlution which

as been placed before this House.

Mr, S. M. Zahid Ali Subzposh : I move, Sir, that the question be now
put. ’

Lieut.-Colonel H. A. J. Gidney : Sir, T have listened very attentively
to the various remarks made by the supporters and non-supporters, or 1 would
say more appropriabely, the co-operators and non-co-operators of my Resolution.
1 wish to take this early opportunity of thanking the Honourable the Finance
Member for the very gracious words of appreciation on behalf of Governinent,
which he has used in regard to the past services rendered by these old servants
of Government, and coming, as it does from him, 1 have no doubt it will hel
to make thew fecl a little happier. The Honourable the Finance Member has
placed before this House, figures, which 1 noticed, my Honourable friend,
Mr. Price, bas laid such stress on. ‘Ihe Honourable the Finance Member has
told us, that pensions are paid, both by the Government of India and the Local
Governments. He has also told us the total cost of these pensions, which he has
not divided and debited to the Local Government and the Imperial Government,
But he has not enlightened this House on the most important point, that the House
and I want inforination on, that is, how many pensioners receive a pension-of
Rs. 5,000 and above, and how many receive Rs. 540 a year and beloy, and
how many are in the middle class, whose cause I am here to-day j.leading ?
1 may be wrong in understanding the IHonourable the Finance Member’s
figures, but 1 have not been able to trace any cffort on his part to show
separately, what are the pensions given to the three divisions. He bas told us
what the cost is, to the i:ouul Governments, and to the Imperial Government
for these three divisions, and has drawn a picture as to what it would cost if
fucreased pensions are to be granted. 1 want to know what are the pensions,
sepurate amounts given to these classes?

Then, Sir, the Honourable Mr. “Price made a statement which I thought
was rather an elastic one, suggesting an enhancement up to 50 per cent. Iam
not asking for an enhancement of 50 per cent. of pensions, bt a relief so as to
make the difference between comfort and discomfort, or starvation, and a diet
that these pensioners can live on. :

Mr. E. L. Price: On a point of personal explanation, Sir, I did not
suggest an inorcase of 60 per cent. I only took an increase of 50 per cent, in
order to illustrate what the proportionate cost would be to the Government of
.India and the Provincial Governments as & reason for not touching the subject,
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Lieut.-Colonel H. A. J.Gidney: I thank the Ifonourable Mr. Price
for his sﬁ‘xthﬁon, but I still take the same attitude. Why did Mr. Price
suggest an absurd percentage of 50 per cent? I never asked for that.
The House I submit has been influcnced by the extravagant figure of Gu per
cent. Has Government given 50 per eent. to the higher pensioners 7 What
have they given to the T(;wer peusioners ?  Rs. § for Rs. 40, or Rs. 8} per
man per mensem. Does that work out to 50 per cent ? I submit the House
bas been influenced by what Mr. Price has said. I am not asking for any
extravagance. ] am not asking for luxuries but for absolute necessities.

Then the Honourable the %‘inance Member adduced the old hackneyed
reason, which was given by Mr. Montagu as to why pensions were increased,
and that was, for the e of recruitment. I was aware of that, because
I have read Mr. Montagu’s reply. I do not agree with either the Honourable
the Finance Member or the Honourable Mr. Montagu on this point. 1 would
like the Honourable the Finance Member to tell us whether he has gent a repl
to the Secretary of State regarding the state.nent made by the Honourable
Mr. Montagu to the last deputation of M. Ps., who waited on him. Why
should the matter to-day stand as it was when Mr. Montagu gave his

y to this deputation? He bas not adduced .any reason to this House.
Then, he referrred to the increased pensions that were sanctioned in England,
as a result of the agitation that was made there. The Finance Member
admitted that pensions had been increased in certain cases in England. I ask,
i in England, why not in India? My friend, Mr. Price, talking purely as a
business man, has said to this House, that income-tax has reached its limit in
this country.

Mr. K L. Price: May I rise to a point of personal explanation ? I did
not say that the income-tax had reached the linit, I eaid that taxation
generally had reached the limit, without mentioni:F income-tax.

Lieut.-Colonel H. A. J. Gidney: To talk of taxation as a whole,
is only a generic way of includinE income-tax in it. if it has reached it’s
limit in f::n, 1 u{ him, does he know what it has reached in Kngland ?
Yet, in spite of this, the pensioners in England have had their increuses, s.e., for
unmarried men drawing a pension of less than £ 60 annually and, if married,
£200. Then again another reason brought forward by the Finance Member
was, that if this enhancement were given to civil pensioners, the same would
be claimed by military pensioners. 1 am not plead'ng the cause of military

ioners, they stand on their own footing, and I do not think this should bs
mht into this argument at all. The Finance Member has also remarked
on the expense that will have to be incurred by the Local Governments. Now
I would like to know,- whether the Local Governments were consulted, and
whether they had any voice in the settlement of the enhanced pensions that
have been given. Remember the Local Governments as they are to-day, are
not the same as ‘they were, when the Royal Services Commission sat, and
recommended an enhancement of pay and pensions. I should like to have

some information as to what the Local Governments had said on this matter.

y Honourdble friend, Mr. Venkatapatiraju, talked about the burden of
these increased penmsions falling upon the tax-payer. I am well aware of this,
But I would like to remind him that these pensioners, whose cause I am
pleading, are also tax-payers and that the taxation will, and does fall, on them
dlso. 'Fben' my Honourable friend from the North-West Frontier Piovince
wanted to accuse the Governient of murder, as the denying of these increased
peéxivions would have the effect of shortening the lives og these pensioners.
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I e with him in his charges, ag it practically amounts to that. Then m
fﬁ:gdn? Mr. Price, talked of uyrgzlghy. gt was vgry kind of him to al.:g:cmt{
himself with the remarks of the Honourable the Finance Member ‘about
'8 hy. But, in these days, one cannot live on a diet of sympathy, or, as
. Nand Lal called ‘ Lip sympathy.” No amount of sympathy can help
to relieve the distress of the pensioners, whose cause I am Eﬂeadmg They
do not want mere lip sympathy. 1 have heard this to-day ad nauscums.
Mr. Price also spoke of a certain percentage of the cost falling on the Imperial
Government, and a certain percentage on the Local Governments. Here again
iI am at a disadvantage, because the Finance Member has not given us the
information, which { think this House would like to have ot, and, which
I particularly asked for, and wanted. I know that this would have entailed
an enormous amount of labour, but I think that it would have put an entirely
different complexion on my Resolution and the views of the House on it, had
he told us what was the amount of pensions paid to the middle class of
-pensioners, who had not reccived any enhancement. I am not asking you to
paralyse your Exchequer. Tf Government gave some slight increase to.the
middle class pensioners, then, I submit, something would be better than
nothing. Then again my friend, Mr. Price, talked about a certain memorial,
which was sent from the Bangalore Pensioners Association, in which it was
.stated, that the revenues of India were capable of great expansion. Now
1 prefer, if I were given the choice, to take the opinion of the Secretary of
State on this matter. What these memorialists have stated in their petition,
1is exactly what the Secretary of State replied to the deputation that waited
-on him, and as a side issue. let me add, howaver large the revenues of this
-vountry are increasol by putting an import duty on silver, as was suggestad
by Mr. Price in his Budget speech at the last Delhi Session, yot, 1 consider,
‘that I would rather take the opinion of th> Sccretary of Stat> on this matter.
"Then my friend, Dr. Gour, in sympathising with my Reeolution, twitted me
-:somewhat, and jeeringly asked, * How can you propose to relieve these destitute
peusioners when 350 millions of poople are undergoing an acute economic
strain and distress” Now, my reply to my Honourable friend is, that I do not
want sympathy. [ only w.nt the Governmment to observe the laws or ordinar,
.equity and justice. He then referred to the universal economic distress. "{
‘wonder whether he will put forward the sime view before this House, when
the pr:Eoses in a day or two. his Resplution for the removal, of the present
‘Capital fron Delhi to the Central Provinces. It will be interesting to hear his
views on this matter, then, 1 foel sure he will hold different views of fhe
financial condition of India, and the economic distress will not b3 so universlly
-distributed as he now tries to make it out to bs, I think that- ent 18 &
very woak one. He says, that if my Resolution were carried, it will affect every
~one of these 360 millione. I do not suppose he wants us to believe, that every
-one of these pays taxes. Let me ask him, who will pay for this new Capital when
his Resolntion comes up ? 1 also wish to thank tha{lonm_:nble M. Spence for
his expresaions of sympathy, but there is such 3 lot of sympathy in his speech,
-and so Jittle of justice and equity, that i, forms an incompatible mixture, so fax
a8 the needs of pensionérs are conoerned. As my Honourable friend knows,[
waot ical smalgam of both. ;Then my friend, Mr. Spence, said, that he
wonld like to soe this matter represepted to, ]Zcml Goyernments, and Dr, Nand
. Lal rather tried to belittlo my. information on, this matfer. But I'may tell b
that ull the Local Governments bave already heen approached, by the yarions

v
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Mr. B. A. Spenoe : I referred to the Provincial Councils.

Lieut-Colonel H. A. J, Gidney: I thank you. Mr. Spemnce said’
that he would like to see the Lotal Governments give these increased pensions.
He, therefore, really supports my Resolution. Then, my friend talked about
Chaplains. They have my entire sympathy. At the same time, I have bro
forward their case as an argument against the Finance Department pleuf
Financia] inability, because whilst they refuse the plea of pensioners, recently
gave an increased pay and pensions to Chaplains, ' '

Sir, in spite of the remarks I have heard to-day in regard to my Resolution,.

1 still stand unshaken and unconvinced. After all, you can only have but one
result in the battle of justice rersus financial inability, and which the Honour-
able the Finance Member refers to, as financial impotency, which alone prevents
the Government from agreeing to my Resolution. All 1 want this House to do,
is to bear with me, whilst I plead the cause of these r humble, starving,
pensioners, and if it is not prepared to accept my Resolution in its entirety, to
at least accept it to the extent that a Committee be appointed to inquire into
the needs of these pensioners and grant them whatever relief it finds necessary
and possible and until such time as that is done to sanction them an ad ¢nlerim
relief, however small it may be. I plead with this House not to reject this
Resolution simply on the ground of what the Honourable the Finance Member
bas said. It is the only ground that he could possibly put forward. T admit
that it is an all powerful ground, and confronts onc at every turn, but, can this
ea weigh against the justice, and cquity which the claims of thesc pensioners
ndlg Personally, I opine, that not“;ing that the Finance Member or the
Houee say, can alter the injustice meted out to t}is middle class of pensioners
who have received no enhancement in their pensions. Whilst the higher and
lower pensioners have received it. Give this class, 1 plead some relief, be it
ever 50 small an amount. Iet the Committee sit, and T am sure the pensioners
will be quite prepared to abide by their decision, be it for them, or against
them. )n conclusion, I again commend this Resolution for the acceptance of
this Honourable House, and in doing so, I plead of you in the name of justice,
in the name of equity, in the name of God, do not let these old, and faithful
servants of Government live and die in a state of abject poverty and starvation.

The Honourable Mr. W, M. Hailey: I bhave had an uncongenial and
j yery popular task this afternoon. 1 do not wish to add to my unpopularity
'l aining the House longer, but the debate shows that there are still two or
‘misapprehensions which it is my duty to Temove. It is not a fact that a.
ensioner retifing at the age of 55, which is the date of our superannuation
#lon, can only expect five years of life. The annuity tables will give
im about 12 years of life. I am glad'to see certain Members of this House-
are congratulating themselves on having received a new lease of lifel Nor is
it a fact, as Mr. Sohan Lal said, that we have granted incressed bemefits to
. Indian Civil Service pemsioners: What was done in.that ease was to relieve-
*the members of the Indian Civil Service from the payment of the 4 per cent.
contribution towards their annuity. ' The benefit of that concession will only

" begin to accrue from 1919, and will benefit most of thoe¢ who are now enterin
- the service. No Indian Civil servant who is now in receipt of pension and’
~'who retired before 1919, will receive any benefit. whatever from the faet that
we have relieved the servicé fiom the payment of‘this 4 per cent. contribution..
That misapprehension, if uncontradicted, might cause a serious prejudice in the

u.ht
ng
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minds of this Assembly, and I must. emphatically call attention to the true
facts. )
My third point is this. Several Members of this House, Dr. Gour,
Mr. Jamnadas and Colonel Gidney himself, were unable to reconcile what they
described as our attitude of favouring the higher class of pensioner at the
expense of the middle class. Now I took the trouble to explain to the House
fully, even at the cost of wearying it, exactly what we had done with regard to
the upper class of pensioners. The ordinary rule would have been, that when
we raised the maximum to which the higher clase of pensioner could achieve, we
should bave done so without retrospective effect, that is to say, no existing
sioner would have received any benefit whatever from the improved terms ;
ut, because we were under a pledge owing to the issue of a letter from the
Government of India, we had to give to certain pemsioners who had retired
.since 1913 the benefit of the increased pensions from-1919. It was purely in
satisfaction of that pledge that we gave the upper class pensioner the benefit
of the new maximum from 1919 and we gave it only to those who had retired
since 1018. Nobody who retired before 1913, whatever pemsion he was
driwing, whether Rs. 5,000 or below Rs. 5,000 per annum, received any
benefit whatever from the new rates. I wish to make that perfectly clear.
‘We would have given no retrospective effect whatever, we would have given
no benefit whatever, to any class of existing pensioners, if we had not been
under the obligation to fulfil the promise which was given in the Government
of India letter to which I have referred. Now, Sir, our critics may bring it
up against us that we bave benefited certain pensioners who retired between
1913 and 1019, but we did not do so with the deliberate intention of ixfproving
the condition of the upper class pensioner as against the lower class pensioner.
We did eo simply in satisfaction of a promise which we held to have been
E:ven. 1f we had not implemented that promise, 1 have no doubt there would
ve been many Members of this Assembly who would have brought agaiust us
another and even graver charge, namely, that of bad faith.

I must hold, Sir, to my former argument that as pointed out by Mr,
Price and fully appreciated, 1 think, by this House, the great bulk of the
expenditure proposed by Colonel Gidney would fall not on ourselves but on the
Provinces, Colonel Gidney has reproved me for supplying him with insufficient
information as to what the cost of his proposal wou})d be. I am unable, Sir, to
supply him with information on the point for a simple reason. If this Resolu=
tion had sng%ested raising these pensions by any definite sum, my Department
oould have calculated it for me, but, as he has merely based his proposal on the
ground tha{ wo should give sufficient to make a difference between an insufficient
and a reasonable means of livelihood, I am unable to calculate the cost. I can
only repeat to the House the one certain figure which is in my possession, that
out of the total of 238 lakhs of Civil pensions paid in India we ourselves only
pey between 16 and 17 lakhs. That is the substance of my argument. I hold
that it is not competent for this Assembly to ask us t6 place on Local Govern-
ments a burden which possibly they would neither be able or prepared to undertake.
There is, Sir, in hunting vircles in England a well-known amusement to enjoy
& day’s hunting on a friend’s horse and with your own spurs, That is no doubt
the cheapest nud most, pleasureable way of getting a good day’s hunting; but
g 18 not a class of amusement which I can commend to the conscience of this

ouse,

" The Resolution was negatived.



LAST DAY OF THE SESSION.

I;S%M bt : The gonourp,ble the Hom: Menipafh male a% , SNNOUNce=
ment -: i usinges this porning suggesti riday as a busine

for a sitting'.)g Friday may not bs the most oo;l:gnient day ; but, if it is tha
desire of Honourable Members to finish, business by Friday evening, so that
thoss wlio may wish may leave Simla by Saturday, a sitting will bs held.
.1 may point out that there is one difficulty of which Hoaourable Members-
are all aware which complicates the problem of the Friday sitting. There 1s
the additional difficulty that that is the usnal day sct apart for meetings of
the Bxecutive Council, snd on that particular issuc I imagine Members
want the presence of the Executive Council here. There is the further poiat
that arrangements have to be made for a conference bitweea Members of
both Houses and Members of Army Headquarters on questions arising out -of
the Territorial Foroe. That Conference has bsen set down provisionally for 11
Q'olock on Friday morning, and, if the Executive Council were to meet at the
same time, then ths only time at which a sitting of this House could be
held would be about 2 or 2-30 in the afternoon, in which case, in order to finish
Gusiness, it would have fo sit late on Priday eveaing. [ am prepared to hear
opinions on that sabject. '

~ 'The Honourable 8ir William Vincent : May I suggest, Sir, that’ in
view of this meeting, we should meet at 2 O’clock on Friday aad sit a little
Jste cn that day? ’

. Jr, President : That is the arrangement provisionslly madg; a definite
suacuncement will not bs made until we adjourn on Thursday.

. The Assembly then adjourned till Tuesday, the 27¢h instant at 10-30 ax.

( 1064 )
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