18th September,1922
THE

LEGISLATIVE ASSEMBLY DEBATES
(Official Réport;

VoLUME 111
PART. |

THIRD SESSION

OF THE

LEGISLATIVE ASSEMBLY, 1922

SIMLA
SUPERINTENDENT, GOVERNMENT CENTRAL PRESS
1922



CONTENTS. L

TCESDAY, OTE SEPTEMBER, 1922 . . . . 2 -

Oaths.
His Excellency the Viceroy’s Speech.

WEDNESDAY, 6TH SEPTEMBER, 1022 v . " . v

Death of Sir Vithaldas Thackersey.
Statement 1aid on the Table.

. Questions and Answers.

Unstaired Questions and Answers.

Governor General’s Assent to Bills.

Panel of Chairmen.

Member to serve on House Committee.

The Police (Incitement to Disaffection) Bill.
The Cantonments (House-Accommodation) Amendment Bill.
The Indian Official Secrets Bill.

The Criminal Tribes (Amendment) Bill.

The Court-fees (Amendment) Bill.

The Parsi Marriage and Divorce Bill.

The Negotiable Instruments (Amendment) Bill.
The Indian Boilers Bill.

PacE

. 1-9

. 11-138

The Official Trustees and Administrator General’s Acts (Amendment)

Bill.
The Indian Transfer of Ships Restriction (Repealing) Bill.

THURSDAY, 7TH SEPTEMBEE, 1922 F . . . .

Questions and Answers.

Message from the Council of State. ]

The Code of Criminal Procedure (Amendment) Bill.
Statement of Government Business.

Resolution e : Votes of the Liandholders’ Constituencies.
Resolution »¢ : Revision of the Railway Act of 1890.

. 139-248

Re.solution re: Travelling Facilities for Third Class Railway Passen-

gers.

Resolution re: Restrictions on the Export of Wheat, Pulses and

Oil-seeds.

FRIDAY, STH SEPTEMBER; 1922 . . i s 5 .

Member Sworn.

Questione’aﬁﬁ Answers.

Uanstarred Questions and Answers.

Conflicts in Asia Minor between the Greeks and Turks.”
Motion for Adjournment of the House.

The Cantonments (House-Accommodaion) Amendment Bill.

Resglution re : Grant of Full Doxfinion Seli‘-Governu}ent to India.

Vol. ITLI-187—Pt. L.

. 249-344



[ #i

o Page
Moxpay, 11TH SEPTEMBER, 1922, « 345-406

Questions and Answers. -
Unstarred Questions and Answers.
Motion for Adjournment.
The Cantonments { House-Accommodation) Amendment Bill.
Resolution 7¢ : The Weekly Rest Day in Commercial Establishments.
Resolution 7¢ : Hours of Work in Inland Navigation.
Resolution re: Employment of Young Persons as Trimmers and

Stokers.
Resolution #e: Emigration for the Purpose of Unskilled Work to

Malaya and Ceylon. ) .

tResolution re : Recruitment to Indian Forest Service.

TuEspAY, 120H SEPTEMBER, 1922 . s R s " 5 . 407-466

Questions and Answers. -

Unstarred Questions and Answers. 2
The Land Acguisition (Amendment) Bill. -
The Code of Civil Procedure (Amendment) Bill.
The Civil Marriage (Amendment) Bill.

The Criminal Tribes (Amendment) Bill. = B
The Adoption (Registration) Bill. -
The Exclusion from Inheritance Bill. '
The Indian Contract (Amendment) Bill.

The Married Women’s Property (Amendment) Bilk
The Illegitimate: Sons Rights Bill.

The Legal Practitioners (Amendment) Bill.

WEDNESDAY, 13TH SEPTEMBER, 1922 . . . . s ‘ . 467-499

The Indian Boilers Bill.

The Workmen’s Compensation Bill.

The Court-fees (Amendment) Bill. *
The Parsi Marriage and Divorce Bill.

The Official Trustees and Administrator Generals’ Acts (Amendment)
Bill. .

Elegtion for Standing Committees.
Resolution r¢ : Committee on Electoral Rules.
Message from the Council of State.

THURSDAY, 14TH SEPTEMBRE, 1922 8 . 3 % @ . . 501-566

Petition* from Madras Voters »e : Provincial Contributions. —
. «Riots at Mualtan. _

The Code of Criminal Procedure (Amendment) Bill,

Propaganda in Chamber.
* Resolution re : Provincial Conltribuﬁons to°the Central Exohequer.

(%
[



Pace
Fgipavy, 16TH SEPTERMBER, 1922 , s S . 567-655

The Code of Criminal Procedure (Amendment) Bill.
Messages from the Council of State.

Questions and Answers.

Unstarred Questions and Answers.

The Negotiable Instruments (Amendment) Bill,
The Tndian Mines Bill.

The Police (Incitement to Disaffection) Bill.

The Criminal Tribes {Amendment) Bill.

Mon~DsY, 18TH SEPTEMBER, 1922. R57-639

Bills passed by the Council of State.

Questions and Answers.

Unstarred Questions and Answers.

The Police (Incitement to Disaffection) Bill.

The Indian Boilers Bill.

The Workmen’s Compensation Bill.

The Code of Criminal Procedure (Amendment) Bill.
“Elegtion of Standing Committees.

Conduct of Business.

WEDNESDAY, 20TH SEPTEMBER, 1922 . ‘ . 4 . . 691-734

Questions and Answers.

Sittings of the Assembly.

The Indian Mines Bill.

The Indian Extradition (Amendment) Bill.
The Indian Muteum (Amendment) Bill.

The Indian Transfer of Ships Restriction (Repealing) Bill.
Election of Panels for Standing Committees.
The Legal Practitioners (Amendmrnt) Bill.
The Supreme Court of British India Bill.

The Code of Civil Procedure (Amendment) Bill.
The Hindu Coparcener’s Liability Bill.

FBIDAY, 22ND £EPTEMBER, 1922 . « 735-794

Questions and Answers.
Unstarred Questions and Answers.
Panels of Standing Committees for Departments of Education and
Health and Revenue and Agriculture.

The Criminal Tribes (Amendment) Bill.
Resolution ¢ : Moplah Train Tragedy and Disturbances.
Resolution 7e : Establishment for Wark of Legislative Assembly.

- D‘?te for Discussion of Supreme Court Resvlution.

- ~ Y

— & - D 3



SATURDAY, 232D SEPTEMBES, 1922 . 5 . "

Questions and Answers.

The Cotton Transport Bill,

The Abolition of Transportation Bill.

The Indian Penal Code {Amendment) Bill.

The Indian States (Protection against Disaffection) Lill.

Demands for Supplementary Grants.

Resolution re: Traperial Medical Research Institute.
Resolution re : Supreme Court for British India.
Messages from the Council of State.

Qesolution re : Supreme Court for British India.

MoxDpay, 25TH SRPTEMBER, 1922 . . . .

Statement laid on the Table.

Questions and Answers.

Unstarred Questions and Answers.

Motion for Adjournment.

Nittings of the Legislature.

The Indian Mines Bill.

The Indian Penal Code (Amendment) Bill.
The Tudian Naval (Armament) Bill.

The Crirminal Tribes {Amendment) Bil.
The Police (Incitement to Disaffection) Bill.
The Indian Penal Code (Amendment) Bill.
Message from the Council of State.

The Cotton Transport Bill.

Tl Indian Penal Code {Amendment) Bill.
Lemands for Supplementary Grants.

Trrspay, 267H SEPTEMBER, 1022 . § . .

Questions and Answers.
Unstarred Questions and Answers.

The Indian States {Protection against Disaffection) Bill.

«~  Demands for Supplementary Grants.
Mcsange from the Council of State.
Adjournment of the Assembly.

APPENDICES - . . . A " . .

Yernacular Speeches and Translations.

IxDEX - . N . . . . . .

SGPI-21-1-137-31-1-23—145.

Pace
. 795840

$47-91y

o 921-651

. 1.85



LEGISLATIVE ASSEMBLY.

Monday, Aia‘th, September, 1922,

The Assembly met in the Assembly Chamber at Eleven of the
Clock. *Mr.. President was in the Chair.

BILLS PASSED BY THE COUNCIL OF STATE.

Secretary of the Asgsembly : With your permission, Sir, I lay on
the table (1) the Bill further to amend the Indian Extradition Act,
1903, us passed by the Council of State, and (2) the Bill further to
amend the Indian Museum Act, 1910, as passed by the Council of State.

QUESTIONS AND ANSWERS.
SukgUR BARRAGE.

330. *Mr. W. M. Hussanally: (¢) Has the Government of India
received through the Bombay Government a Resolution passed at a
meeting of the Bombay Legislative Council on October 7th, 1921, asking
the Government of India to bear a share of the cdst of the Sukkur Barrage
in the shape of interest charees ¢ If so, what action do the Government:
of India propose to take on the Resolution ¢

(b) Is it a fact that the Sukkur Barrage when constructed will
directly and indirectly yield a revenue to the Central Government in addi-
tion to what it pays to the Provincial Government %

(¢) If so, has it been calculated how much the project will contribute
to the revenues of the Central Government ¢

(d) If the project will benefit the Central revenues, do Govemment
propose to contribute to the interest charges on the capital cost as prayed
for by the Bombay Legislative Counecil ¢

(¢) If not, do the Government of India propose to make advances to
the Government of Bombay, on account of the Sukkur Barrege under
rule 25 of the Devolution rules ¢ If not, why not ¢

The Honourable Bir Maloolm Hailey : (a) No.

(b) The Central Government’s revenues cannot benefit directly by
the construction of the Barrage, though no doubt the increased pros-
perity and spending power of the inhabitants of that part of the country
will result in an indirect benefit to those revenues.

(¢) No ; nor do I think that any such calculation is posmble

(d) T have already informed the Honourable Member, in reply
to a question of his on the same subject at the Delhi Session, that
Irrigation is now a provincial subject, and that, although the Central

( 867 )
. 1
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Government will do all in their power to facilitate the execution of
the scheme, they can aceept no financial liability for it.

(¢) No application for an zdvance under Rule 25 of the Devolution
Rules has been received in respect of the Sukkur Barrage.

Mr. 8. O. 8hahani : Are Government aware of the following state-
ment made by Sir (eorge Benton, lute Inspector General of Trrigation,
in an address to the Royal Society of Arts in London in May 1913 ¢

¢t If we wait and see the effect of the known withdrawals up-country and others
which are to follow (before comstructing the Sukkur Barrage) we may see a ruined

Bind. "' .
The Honourable Sir Malcolm Hailey : That appears to relate to a
technical aspect of the scheme and not to the financial.

Mr. 8. 0. Bhahani : Is it a fact that the Government of India have
rrcently sanctioned the Sutlej Valley Irrigation project ?

The Honourable Bir Malcolm Hailey : The Honourable Member
desires information on another subject not arising out of the
question ; I am, however, prepared to give it to him. The project
he mentioned has been sanetioned by the Government of India.

Mr. Jamnadas Dwarkadas : Who is going to finance the scheme ?

Is it trne that the Government of Bombay is going to float a loan in
England ?

The Honourable Sir Malecolm Hailey : The Honourable Member
will not, T hope, apply to me for information regarding the intentions
of the Government of Bombay. .

ALLOTMENT (F QUARTERS,

83}, *Mr. K. B. L. Agnihotri : (a) Will the Government be pleased
1o state the prineiple and the method on which the allotment of quarters
in Simla to the Members of the Indian Legislature has been made ?

~(b) Is the Government aware that the convenience of the orthodox
members has not been properly looked to in allotting the quarters {

(e¢) Will the Government be pleased to give reasons for not allotting
€art Road quarters to Members who had notified their intention of coming
to Simla with their families ?

(d) Will the Government he pleased {o state if the House Committee
was consulted in making such allotments ; and if not, why not ?

The Honourable 8ir William Vincent (on behalf of Dr. T. B. Sapru) :
The following accommodation was available for allotment to orthodox
members in Simla during the current session :

" 20 quarters on the Card Road,
5 cottages at Longwood,
6 quarters at Longwood Range,
13 double quarters at Bummer Hill,

8 single or 4 double quarters at Bummer Hill House, and
8 quarters in the Mythe.

When the circulars regarding accommodation for the Simla Session
were issued to members, Summer Hill House and the Mythe had not
been placed at the disposal of ghe Legislative Department. In those
eirculars members applying for double guarters were asked to stdte
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their reasons for requiring such quarters, and were informed that double
quarters would not in any ecase be allotted to members who did not
definitely state that they were bringing their families with them. Never-
theless out of a total of 59 mewmbers who asked for double quarters only
14 members stated that they were bringing their familiel.

Every attempt is made, as fur as possible, to meet the convenience
of members, in the allotment of accommodation ; but when I inform
the Honourable Member that there were about 60 applicants for the
20 quarters on the Cart Road, and about 40 for the five cottages at
Longwood, 1 think he will realise how impossible it is that every
member should be allotted the exact accommodation for which he
applies. This difficulty must, T fear, continue, until the state of the
Government of India's finances cnable it to provide further accom-
modation. The quarters at Summer Ilill are not popular ; and as
far as possible those members who were compelled somewhat against
their wishes to reside there in 1821, were in the current year allotted
more convenient accommodation elsewhere.

Of the 14 members referred to above who definitely stated that
they would be accompanied by their families, 5 applied for Cart Road
gquarters, 5 for a cottage at Longwood, 2 for Summer Hill and the
rest expressed no preference. Three of these members were allotted
Cart Road quarters, three each were allotted to Summer Hill House
and the Mythe, which were considered to he at_ least as comfortable
and convenient as the blocks on the Cart Road, and one obtained a
Longwood Cottage. There seems to be no substantial ground there-
fore for the Honmourable Member's grievances.

The question of allotment was not laid before the House Accom-
modation Committee as it is not one of the functions of that Committee
to deal with the matter. Moreover it wonld not have been possible
io assemble the Committee in time to consider the matter which has
to be settled some weeks before the commencement of the Session.

Mr. K. B. L. Agnihotri : May I know why the guarters were not
alotted on ballot ? .

The Honourable Bir William Vincent : I am afraid I cannot answer
that question in the absence of the Honourable the Law Member.

Mr. K. B. L. Agnihotri : May I know what conveniences are taken
into consideration before assigning qunarters for orthodox members ¢

Mr. President : In view of the absence of the Honourable the Law
Member it will be advisuble to postpone that question till the Honour-
able the Law Member is present.

Rao Bahadur O. 8. Subrahmanayam : May I know who is responsible
for dealing with the allotment of these quarters ¢

The Honourable 8ir William Vinoent : The Secretary in the Legis-
lative Department, I believe.

Rao Bahadur 0. 8. Subrahmanayam : You are not quite sure

The Honourable Bir William Vincent : I am informed that that is
the ease. 1 have no personal knowledge.



. . . 1
860 LEGISLATIVE ASSEMBLY. [18rm Sker. 1922,

Rao Bahadur 0. 8. Bubrahmanayam : Are there any instructions
given to him on what basis these quarters are to be allotted, or is he
the sole master of this business {

The Honourable Bir William Vincent : That is a question again
which I cannot answer. I think the Honourable Member will realise
that T am merely answering for Dr. Sapru who has not yet arrived.

Rao Bahadur 0. 8. SBubrahmanayam : May I have an opportunity
of putting the question when the Iloncurable the Law Member arrives
a8 it is an important matter !

The Honourable Bir William Vincent : If the Honourable Member
wants to raise any question, particularly a question relating to his
personal convenience, he will, I am sure, receive every consideration
from my Honourable colleague. '

Rao Bahadur C. 8. Bubrahmanayam : That has not been my per-
sonal experience.

Nuuser or Passgp Caxpipares oN THE Starr Serecrion Boakp's Booxs.

332, *Rai @. 0. Nag Bahadur : With reference to (¢) of the answer
given on 10th January 1922, to unstarred Question No. 32, will Govern-
ment kindly state the number of passed men on the Staff Selection
Board’s books when the recent examination was decided upon, and the
number of likely vacancies in each of the different offices in the near
future ?

The Honourable Bir William Vincent : As regards the first part of
the question I refer to the Honourable Member to the answer I gave to
.Rai Bahadur 5. P. Bajpai’s question No. 86. As regards the second part
I am unable to give any reliable estimate.

Easr Txp1aN a¥D GREAT Iwpiaw PeviNsurna RalLwayvs.

333. *Rai G. C. Nag Bahadur : With reference to the termination of
the East Indian and the Great Indian Peninsula Railway Company’s con-
fraets on 31st December 1924, and 30th Juwe 1925, respectively, will

. Government kindly state what steps are proposed to be taken to adjust
the Companies’ share of the liability of arrears of repairs and renewals
which may be outstanding on those dates 1

Oolonel W. D. Waghorn : The contracts with the lines in question
do not terminate till December 1924 and June 1925, respectively, and the
only step which it is possible for Government to take in accordance with
the contracts in respect of arrears of renewals is to ensure that the amount
of renewals during the remaining years of the contracts shall be pushed
forward as far as possible.

Ramway Psosecrs.

334. *8ir Deva Prasad Barvadhikary: Would the Government
please lay on the table a statement showing in detail :

(i) The projects and schemes for new construetion of Railway now
hefore the Government or the Railway Board for consider-
ation in any shape'

(#i) The stages in which wuch projects and schemes now are !
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(%) The approximate cost of each scheme and project as far as
possible § .

(iv) The approximate time and order in which each scheme and
project may be expected to be taken up 1

Oolonel W. D. Waghorn: (i), (ii) and (#i). The Honourable
Member is referred to Appendix 10 to the Administration Report on
Ruilways in India. The Report for 1921-22 is under preparation and
is expected to be ready shortly. )

(v) The Talcher Coalfields Kailway has just been sanctioned fo_r
coustruction. The project next in order of urgency is the Hesla Chandil
Railway which has been propcsed as an alternative to the Hesla
Munharpur Railway project, and the question of its construction will
he decided on receipt of the results of the survey of the line which
is now in progress. As regards other projected railways, it is not
possible at present to give the indication required.

Mr. 8. C. 8hahani : Will Government be pleased to state if by any
new construction of Railway in the necar future the journey between
Karachi and Bombay, at present of about 50 hours, is to be shortened.

Colonel W. D. Waghorn : That question will be given every con-
sideration.

Inpians oN Rarnways,

336. *Mr. P. L. Misra : (a) Will Government be pleased to state the
number of Indians holding the post of Assistant Traffic Superintendents
in the Great Indian Peninsula Railway 1

(b) Has the D. T. 8., Delhi, G. I. P. Railway, been transferred to
Bombay and been succeeded by D, T. Imspector, Delhi ?

(¢) Will Government be pleased to state why any one of the Indians
holding the post of Assistant Traffle Superintendent has not been appointed
D.T. 8.1 '

(d) What are the special qualifications of the D. T. Inspector
meutioned in (b) 1

Oolonel W. D. Waghorn : The information is being collected and '
will be furnished to the Honourable Member.

Exrenses or Eveorions axnp Commissions,

336. *Dr. Nand Lal: Will the Government be pleased to state :

(a) What was the total cost of the last election of the Members of
the Legislative Assembly by their constituencies in India ?

(b) What has been the total cost of all the commissions of inquiries
in India since the first sitting of the Legislative Assembly
and what is the total number of those commissions and what
effective measures have been adopted eventually by the Gov-
erument of India to bring the suggestions, offered in their
reports, into practice ?

The Honourable Dr. T, B. 8apru: (a) As ‘ elections for the Indian
Legislature ’ is a provincial subject and the expenses imeurred on
such elections are borne by the Local Governments concerned, the
Government of India have no information uas to the total cost of the
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last general elections to the Legislative Assembly and do mot considet
that it would serve any useful purpose to collect such information.

() The attention of the llonourable Member is invited to the
reply given by the Honourable Sir William Vincent on the 6th

1

Beptember, 1922, in reply to a similar question by Lieutenant-Colonel ’

H. A. J. Gidney and the statements laid on the table in connection there-

with which contain the information asked for by the Honourable
Member.

INDIAN TaxaTiON.

837. *Mr. T. V. Beshagiri Ayyar : (¢) Has the attention of the Govern-
ment of India been drawn to the observations of Sir Michael O'Dwyer
that the taxation per head in India is very low as compared with that in
Great Britain and his further observation that ‘‘ the Indian Government
has so far made no attempt to refute ’’ the statement of Indians that the

limits of taxation have been reached, in the Fortnightly Review for August

last under the heading ‘‘ India without Mr. Montagu and Gandhi *’ ¢
(b) Will Government be prepared to issue a statement comparing the

annual average income per head of an Indian with that of the people of
Great Britain 1

The Honourable Bir Maloolm Hailey : (a) I have seen the article
in the Forinightly Review referred to.
(b) Government cannot commit themselves to any estimate of the

annual average income per head of population either here or in Great
Britain.

Drxrressxp Crassks.

338. *Mr. T. V. Beshagiri Ayyar : (¢) Has the attention of Govern-
ment been drawn to another statement made in an article in the Fort-
nightly Review for August last by Sir M. O'Dwyer that the ‘‘ Central
‘Council "’ refused to admit the depressed classes to the use of water in
wells, reservoirs, ete., built at public expense ?

(b) Is the above statement true ?
(¢) H it be not true, dn Government propose io take steps to con-
tradict the statement hoth in England and in India 1

Mr. M. 8. D. Butler : () Yes.
(b) The allusion is not understood.
(¢) No action appears to be necessary.

ProvirciaL ‘CouNciLLogs. aND MiNisTEus,

$390. *Mr. T. V. Beshagiri Ayyar : (a) Has the attention of Govern-
ment been drawn to a staiement made in an article in the Forinightly
Review of August last by Sir Michael O’Dwyer referring to what
the writer describes as the extravagance of the Provineial Governments
in the matter of their ‘‘ bloated establishments of Executive Couneillors
and Ministers, all on salaries of at least £4,000 a year with corresponding
secretariat staffs, which have been created regardless of expense, to give
effect to Diarchy and provide power and place for ambitious politicians *’ 1

(8) Has Government made any attempt to reduce the number or
salary of the Exveative Councillors as also Ministers in the Provinces
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The Henourable Bir William Vincent : (a) Yes.

~(b) The possibility of reducing the number of Members of the
Executive Counecil in certain provinces is now under consideration. In
the case of Bihar and Orissa the number will be reduced from 3 to 2
with effect from 1st® November 1922. The salaries of Members af
Council are regulated by section 85 of the Government of India Act..
They in no case exceed those formerly paid, at a time when the cost
of living was considerably smaller ; indeed in one case they have
actually been reduced ; and the Government of India do not propose
to recommend any alteration. As to the number and salaries of
Ministers, the matter is primarily the concern of the Governor and
the lueal Legislative Council and is not one in regard to which the
iovernment of India can interfere.

UNSTARRED QUESTIONS AND ANSWERS.

CANDIDATES EXAMINED BY STA¥F SkLEcTION Boa®bp.

203. Rai G. 0. Nag Bahadur : Will Government be pleased to state :

(a¢) the number of candidates who passed the Staff Selection
Board's examination in 1920 and 1921 ;

(b) the number of passed candidates who were employed in the
Government of India Secretariat and attached offices on the
1st July, 1922 ;

(¢) the number of passed temporary men who were confirmed in
the scveral offices ;

(d) the number of passed outside candidates for whom employment
could be found ;

(¢) the number of passed outside candidates for whom no employ-
ment could be found ?

The Honourable 8ir William Vincent : As regards parts (a), (b),
(d) and (e) of the question T invite a reference by the Honourable Mem-
ber to the answers given by me to Mr. Reddi Garu’s and Mr. Bajpai’s
questions on the same subject on the 7th September 1922,

As regards part (c) of the question the confirmation of temporary
men already serving in Departments of the Government of India or in
attached offices who were required to pass the examination of the Staff
Selection Board, is decided upon by the Departments or the heads of the
attached offices concerned, and not by the Staff Selection Board. Govern-
ment consider that no useful public purpose would be served by asking all
Departments and attached offices to furnish this information.

- Ixspeoror or Orrice ProoRDURE.

204. Rai G. C. Nag Bahadur : Will Government lay on the table a
statement showi ing :

(a) the duties of the Inspector of Office Procedure as per the recom-
mendations of the Llewellyn-Smith Committee, and those
assigned to him outside those recommendations, if any ; and

(b) the progress made during the last two years in putting those
recommendations into force 1

* Date of Sir H. LeMosurier’s retirement,
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The Honourable 8ir William Vineent : The Honourable Member will
find the information he requires in the following papers :
(a) the Report of the Secretariat Procedure Committee, a curtailed
copy of which has been placed in the Members’ library ;

P (b) the Home Department Resolution No. 2366, dated the 15th
September 1920, publishing the decivions of the Government
of India on the recommendations of the Committee ; and

(¢) the report of the work done by the Inspector of Office Proce-
dure since his appointment, a copy of which has been placed
in the Members’ library.

Ratuway DEPARTMENT.

205. Rai G. 0. Nag Bahadur : Will Government kindly state how the
guestion of the reorganization of the Railway Department now stands, and
whether the proposals in connection therewith "are likely to be placed

before the Assembly either during the Simla or the Delhi Session of
1922.23

Oolonel W. D. Waghorn : Government have been considering the
yuestion of the re-organization of the Railway Department in the light of
the Aeworth Committee’s proposals but the matter is not yet sufficiently
advanced to justify any statement on the subject.

R Harpwar Rarmway Srartion.
206. Dr. Nand Lal : Will the Government be pleased to state :

(n) Whether second and first class waiting rooms for Indian
ladies at Hardwar Railway statiom; have been huilt ?

(b) Whether the Station Master, Hardwar, has been empowered
to reserve second and first class berths and compartments,
from Hardwar to various other stations, himself, instead of
referring to the Station Master, Dehra Dun, for the same
reservation !

Oolonel W. D, Waghorn : (a) It is expected that the first and
second class waiting rooms for Indian ladies at Hardwar will be ready for
use by the end of this year.

(b) The Station Master, Hardwar, has been authorised to reserve first
and second class berths on trains which start from that station, but in the
case of berths reserved in trains starting from Dehra Dun he must refer
1o the Station Master, Dehra Dun. No Station Masters on the Oudh and
Rohilkhand Railway have authority to reserve compartments without
reference to the Traffic Manager.

ConruprTioN 18 Ra1Lway DEPARTMENT.

207. Dr. Nand Lal . (a) Whether the Railway Department of the
Government of India has taken any specific and special step to put an
end to corruption in that Department 1t

(d) Whether the Government of India has, in the maintenance of
the purity of their administration, taken any specific and special step to
exterminate corruption in various departments of the Government !

Colonel W. D. Waghorn : (e¢) Instructions have been issued by the
Railway Board to the Agents of the State-worked Railways to take sych
steps as they can to check and stop corruption where it exists,



UNSTARRBD QUMSTIONS AND ARSWERS. 665

(b) The Heads of Departments under the Government of India have
been asked to take such steps as they can to check and stop eorruption
where it exists. Local Governments have also been consulted as to whether
any change in the existing law is necessary in order effectively to put
down corruption and, il so, what form the amendment should take.

Their replies are not y«t complete.
Babu TriguNna CraraN Das.

208. Rai G. 0. Nag Bahadur : (¢) Are the Government aware that
a memorial was submitted through the Government of Bengal on 30th
April 1920 to the Secretary of State for India by Babu Triguna Charan
Das, retired Deputy Superintendent of Police, Maulvi Bazar, Sylhet,
Assam, against the order passed on Ist June 1916 on his appeal petition
by the Government of India and the said memorial was withheld by the
Government of Bengal (vide their letter No. 1335-A.D., dated the 4th
June 1920) 1

(b) Do the Government propose to call for the papers connected
with this case¢, and pass such orders thereon as they deem fit ¢

The Honourable 8ir William Vinocent : (z) Yes.

(b) The answer is in the negative. The memorial was withheld by
the Liocal Government under rule XI (15) of the Memorial Rules, under
which Local Governments have discretion to withhold memorials sub-
mitted more than 6 months after the orders appealed against.

THE POLICE (INCITEMENT TO DISAFFECTION) BILL.
Mr. President : Further consideration of the motion :

¢t That the Bill to provide a penalty for spreading disaffection among the police
and for kindred offences, as amended, be passed.’’

The question is that the Bill, as amended, be passed.

Dr. H. 8. Gour (Nagpur Division : Non-Muhathmadan) : About five
minutes ago we were delivered copies of the revised Police Bill. I have
gone through it and I think before we pass it into law I should like to make
a 'few observations concerning it. Honourable Members will remember
that when this Bill was introduced referemce was made to the English
Police Act, and on that occasion I pointed out to the House that the English
Police Bill was intended to meet a temporary evil which visited the country.
and that it was in the nature of an emergency legislation. The intention
of the English Police Bill as well as of the Police Bill sought to be intro-
duced in this House was to prevent insubordination and discontent and
desertion in the Police scrvices and it is with that object that the Bill was
primarily drafted. We then pointed out that the object of the Bill would
be well served if it was referred to the Select Committee and its terms con-
fined to the abuse or to the mischief intended to be attacked. This was so
far as I can see agreed to by the House. When the Bill went to the Select
Committee, I ventured to point out to that learned body that there are
two things that the committee have to keep in view, first to provide against
the mischief against which the Bill was directed, and secondly to safeguard
the interests of the public and to see that the Bill when passed into law
would not be liable to abuse. With that objeet in view I had drafted
clause 3 of the Bill and you will see from the report of the Select Com-
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mittes that it was the intention of the Government, so far as the safeguard-
ing of the interests of the public was coneerned, was the same. I read to
the Honourable Members of this House clause 2 of the Report of the Select
Committee in which all the Members of the Select Committes unanimously
agreed that the Bill must contain a proviso excepting bona fide adviee
given by persons interested in the betterment of members of the police
force. The wife may give advice to the husband, the father to the son, the
brother to the brother, neighbours and friends interested in the welfare of
a member of the police force may give advice for the betterment of the
individual members of the police force. It was never the intention of the
Legislature here that these persons should be penslised because they
give bona fide advice for the improvement of the prospects of members of
the police force and I have no doubt that the Honourable the Home
Member will agree with me that the Bill should not centain any provision
penalising such people. I mentioned this on the last occasion when this
Bill was under discussion on the floor of this House, and judging from
the official report of the proceedings, the Honourable the Home Member
promised that this will be rectified later on in the Council of State. 1
therefore appealed to him and said ‘ Why should we leave a matter for
future rectification which we have the power to reotify here ' and 1 had
hoped that that proviso would be added to the redrafted Bill now before
this House but I feel, Sir, that that proviso is not to be found either in
cliuse 3 or clause 4. I request the Honourable the Home Member to
insert that proviso as clause (b) to section 4 and change the marginal
note to ¢ Savings of Acts done by police officers and others.” That would
be a self-contained exception to the Police Bill.

Now, Bir, turning to the general tenour of the Bill, Honourable
Members will find that in the course of the discussion the primary object
of the Bill appears to have been completely lost sight of ; and we have
widened the scope of the Bill from one intended to punish discontent,
desertion and insubordinatiom, of police officers to ome which in sub-
stantially sedition ; and with the changes made in the punishment, the
position at the present moment is that those offences of sedition against
the Crown in respect of police officers will be triable by any Magistrate,
and by a first-clasa Magistrate even summarily, and the safegunards
which exist for the trial of an offence under section 124A of the Indian
Penal Code would not be present. The result has been, I submit, that
the real intention of the framers of the Bill lias.not been carried out in
its final draft. At this stage it would be futile to offer any opposition
to the passage of this Bill, and the fact that I am making these observa-
tions is intended to draw the attention of the Honourable the Ilome
Member for his favourable consideration. I hope, Sir, that he will add
a proviso as I have suggested, and that he will recast section 3 of the
Bill 8o as to limit it to the mischief against which it was intended that
it should be directed. With these remarks, Sir, I have now no adverse
comments to offer against the passage of the Bill,

. Dr, Nand Lal (West Punjab : Non-Muhammaedan): 8ir, I concede
in, favour of the Government that they have got in their possession some
important official doeuments which go to show that this evil, which the "
Bill contemplates to stamp out, exists in some parts of India. But I
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cannot say that the evil is rampant. It is not established that it existed,
or it exists, throughont this country. Therefore, I feel constrained to
oppose this motion. So far as the desirability of moving this motion is
concerned, T may respectfully submit that the present Statute Book does
not require to he over-burdened. Seetion 124-A, as it was disoussed the
other day, fully and adequately meets the want if any at all, and there is
thus, no necessity for this special enactment. The Bill, as it stands now,
I mean to say in the amended form, does not seem to be very far off from
the purview of the section alluded to above by my humble-self, namely,
section 124-A of the Indian Penal Code. May I ask, Sir, if some perverted
minds took it into their heads to attempt to induce some clerks in the
Secrctariat to resign their posts, or not to attend to their duty, would it
be desirable, on the part of the Government of India, to call upon this
Legislature to pass a special Act to stamp out this sort of evil ¥ I hope
the whole House will agree with me that there will be no occasion to pass
such g measure. The other point which T wish to urge is this,—that the
country is not in favour of this measure at all. We ought to see as to
what impreasion will be made, on the minds of the publie of this country,
by passing this Bill. Wil it prove helpful to the administration of justice,
in reality, or will it not have a bad effect generally on the question of
administration ¥ In my humble opinion, the latter condition will be
forced to exist. The country at large is not prepared to countenance the
view that this sert of special Acts may be passed. There is no occasion
for them ; and I may very respectfully submil, and that submission is
based on my very sincere foar, that it will give rise to g eonsiderable amount
of discontent, though I wish my this fear may prove utterly false. But
even if my prophecy should fail, the fact remains, as T have already sub-
mitted, that this Act will not be popular, it will not have popular approba-
tion, on the contrary it will find very hard opposition to it. so far as the
publie, outside this ITouse, is eoncerned, Considering the stringency
of the Bill, which is apparent in the provisions of seetion 3, it requires
this Honourable House’s serutiny. Mark the word ‘ Diseipline ’,—look
at the ambiguity of this word, which is not defined anywhere except that
its meaning is given in English dictionaries, and that is no definition.
Cen anybody, can any ITonourable Member of this House, give me a
proper and adequate legal definition of this expression or word ¢ discip-
line ' ¥ Take, for instance, a case where there is an order issued from the
Superintendent of Police for the conduect of certain constables, namely,
te go from this place to the other place, and in compliance with that order
they are marching on. Some fools or those who cannot understand the
intricacies of law come forward and say, ‘ Constables ! do not proceed
to this direction, or in this manner or by this way.’ That will be tanta-
mount to an infringement of the provision of seetion 3, so far as ‘ dis-
cipline ’ is concerned. What will be the fate of that man ¥ He will be
in the clutches of the law. Therefore, T am pointing out to this Honour-
able House that you are giving a very formidable and dangerous weapon
in the hands of the Executive ; and T am afraid all of us will, morally,
be taken to be privy to all the trouble, which will be created on account
of this enactment. As T submitted the other day, I may be permitted
to repeat the same, that the provisions of this scetion 3, T am afraid, are
sure to be gbused. I may emphasise the words ‘ are sure to be abused ’,
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and for a number of reasons. (1) Take a case in which a District Magis-
trate complains,—lodges a complaint, as we may call it technically. The
accused is to be tried before a Magistrate who is subordinate to that very
Distriect Magistrate. Can it be believed for 2 moment that that subordi-
nate Magistrate will not be influenced by the fact that the complaint
has been lodged by the District Magistrate, his immediate officer ¥ Human
nature is, after all, human nature. Then there is another point relating
to the question of appeal. Supposing the case is tried by a Second Class
Magistrate, because the sentence is six months, and the aecused is convieted.
8ir, I may point out that the appeal will lie in the Court of the District
Magistrate, and who is that Distriet Magistrate 1—the very complainant
who heas instituted that complaint. Does it not seem quite anomalous
practically it amounts to this that the prosecutor himself is sitting in
judgment. so far as the determination of the merits of the appeal ia con-
cerned. Sir, will this Honourable Assembly allow this sort of legislation ?
I am sure most of the Honourable Members, present here, will not
counienance this motion, which has been placed before this House to-day.
(2) Take the other aspeet of the case : the District Magistrate does not
institnte the complaint ; but he has given the formal sanction, and in
pursuance of that sanction a complaint is lodged and the acoused is trled
by a Second Class Magistrate, and is convieted.

Apain, the appeal will be filed in the Court of the District Magistrate,
namely, the very same District Magistrate who had given sanction for
the prosecution. TUnless my learned friend, the Honourable Sir William
Vincent, assures me that his Magistrates are superhuman, or angels, and
are quite eapable of disrezarding the opinion which they have expressed
at the time of giving sanction, I am not prepared to say that this is a good
law. The Magistrate, who gave the sanction, is sure to be influenced by
that very fact (i.e., that he himself had mven sanction) when the appeal
comes up before him. Can any Member in this Anaembly assure me that
the Magistrate. who sanetions a prosecution, will give a right decision on
the merits of the appeal against the conviction in that very prosecution !
Will he accept the appeal and upset the convietion ¥ T am the last perssn
to accept such a proposition. However, there are a few noble exceptions—
for there are some District Magistrates who are highly conscientious and
independent—but, T am sorry to say that their number is very small.
Sir, T am here to convey to the Qovernment the message of the people,
namely, to echo the voice of the people whom T represent, After giving
full consideration to both sides, after weighing the pros and cons of the
question, T feel constrained to oppose this Bill, hecause its provisions. ro
far as T can wee, are mischievous. They will not produce a healthy effect.
With these few remarks 1 very strongly oppose this motion and suggest
that the measure, namely, this Police Bill may be thrown out.

Mr. W. M. Hussanally (8ind : Muhammadan Rural) : Sir, having
committed myself to the principle of the Bill in the Select Committee,
I rise to support the passing of this measure, subject only to one remark
in_consequence of my note of dissent in regard to the punishment pro-
vided, that T appended to the report of the Select Committee. I was
the first to state in my note of dissent that the punishment -provided for
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the offence was too high. Now that the punishment has been reduced
to six months’ imprisonment and Rs. 200 fine, it follows, under the
Criminal Procedure Code, that such class of cases will be triable by
Tehsildars, Mamlatdars and Mukhtiarkars, because they are empowered
to sentence a man to a term of six months’ imprisonment as Second Class
Magistrates. But in my opinion, Sir, these cases ought not to be tried
by that class of Government officials. I think the offence contemplated
by this Bill is a'very important one, and offences of this nature ought to
be tried by Magistrates of greater experience. T would therefore
suggest, if I am in order, that after the word ‘‘ Court '’ in clause 5 of
the Rill, the words ‘‘ other than a First Class Magistrate,”’ be inserted
That would meet the objection of my friend, Dr. Nand Il ; as in that
case appeals will not go to District Magistrates. But if the cases are
tried by Second Class Magistrates, who are generally Tehsildars and
Mamlatdars, appeals from their decisions must necessarily go to the
District Magistrates unless sub-divisional Magistrates are invested
with Appellate powers. If the addition which I have suggested is
made, all such appeals from the decisions of First Class Magistrates will
go to Sessions Judges. And I believe that for an offence of this
important nature, an appeal should lic to Sessions Judges. I hope the
Ionourable the Hlome Member will accept my proposal for the addition
of these words. .

Mr. President : The only question before the Assembly at this
moment is that the Bill as amended be passed. At this stage amendments
cannot be proposed. L

The Honourable 8ir Willlam Vincent (Home Member) : Sir, might
I explain what the position of Government is in this matter ; I will
speak on the Bill as a whole later. We were instructed to put in a
certain amendment which was accepted by this House. That amend-
ment related to the insertion of the provisos which are attached to sec-
tion 124A of the Penal Code. We have attempted to give effect to
that direction. No Honourable Member here has propased that the
offences should be triable by First Class Magistrates ; therefore that
amendment was not taken up. The change in jurisdiction has to some
extent been effected by the fact that this Assembly modified the Bill as
introduced. T am quite prepared myself to support a motion that these
offences should be tried by a First Class Magistrate, when the Bill goes
to the other House. I also guarantee that I will consider other proposals
that have been made to me in this Assembly, -in order, if possible, to
rectify any defects—largely consequential on the amendments made
here—that there may be. In that cvent, Hononrable Members will have
an opportunity of discussing the change again. T will also examine the
point raised by Mr. Cotelingam. Dr. Gour said T had promised to
rectify a certain clause. T have read the report of the proceed-
ings ; I do not think I promised any such thing. I said that T did not
think anything was wrong in the Bill in this respect ; but I did say to
my friend, Mr. Cotelingam, that T would examine the point raised by
him. T need not point out to this Assembly that the reduection of the
penience to six months and ite conspquent effects are due, mot to thp
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action of Government, but of this House. However, I am quite prepared
tu consider the question of consequential amendments before the Bill
goes to the other Chamber. Sir, in conclusion may I say that I cannot
share my Honourable friend, Dr. Nand Lal’s regret that this offence
is not so rampant now as it was. To me and I think to most members
of this House, that is a source of gratification, Nor can I give him the
assurance that the Magistrate will all be angela for they are human
beings like every one else.

Mr. Pyari Lal (Meerut Division : Non-Muhammadan Rural) : Sir,
it has pained me very much to see that this small measure has been
made 8o much of. To me it has seemed from the beginning that it is
a very small measure. Its object is simply to protect the police at the
hands of unserupulous persons who may be disposed to tamper with the
usefulness of that arm of the Service. It seems to me that to proceed
under section 131, Indian Penal Code, which has been so often quoted,
in cases of this nature, is altogether a very eumbrous method of dealing
with them. Cases under that section are regunlar State trials. They
"have to be inquired into by a responsible official ; then they are taken
before a Magistrate ; and fiom there the Committing Magistrate sends
them to a Court of Session, where the trial takes place. In the very
beginning, before anything can be done, the sanction of Government has
to be obtained. The mischief might as well be stopped in its infant stage.
For that reason, a small section was provided that anybody who inter-
fered with the Police might get only 2 years’ convietion. What is more,
Sir, T was the first man in the Select Committee to suggest an amend-
ment to prevent this section being abused by the police, viz,, that the
sanction of the District Magistrate should be obtained before any prose-
cution was filed. I, Sir, have been in the profession of law, both at the
Bar and ‘on the Bench for the last nearly 38 or 39 years. I have had
much to do with District Magistrates, District Judges and Sessions
Judges. I have never found throughout my life a single District
Magistrate who has been unscrupulous enough to falsely run in a
person. I know instances where originally false complaints were sanc-
tioned, but no sooner was the case found out by the District Magistrate
or the Police Buperintendent that the information was wrong, than they
at once wroté to the higher authority to have the sentence and con-
viction revised and the person acquitted. Last January only, Sir, the
police challaned certain respectable persons from Hapur Tahsil,
Meerut Distriect, under section 131, Indian Penal Code, t.e., sedition
against the State. Against those persons responsible police officials,
Sub-Inspectors and others, gave evidence. Those Sub-Inspectors had
first gone to the District Superintendent and told him, ‘“ We know that
the offence for which these poople were prosecuted was false and we
would not proceed against them.’’ But they went against the very
same persons and gave evidence in Court against them and when this
fact came to the knowledge of the District Superintendent, he at once
wrote to the District Magistrate to have this thing revised by the High
‘Court and the conviction was in consequence.quashed. This appeared
in the mewspapers some time in Jantaery or February last, Whep
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Sessions Judges themselves in civil and criminal cases give sanction to
prosecute any person and if that person is convicted and the appeal
goes before them, they never hear the appeal as a matter of course.
The appeal is transferred to somebody else. In the case of Sessions
Judges, it is transferred to some other Sessions district and in the case
of District Mugistrates it is transferred to the Court of a First Class
Magistrate who has the power to try the appeal. I have found in my
expericnce that the Distriet Magistrate is & responsible head of the
district. He is not a person who is influenced by petty considerations
and personal dislikes and likes in the discharge of his duty. At first
it appeared to me that the section might be abused by the police, and
that any Sub-Inspeector or any constable might go to the Police Superin-
tendent and say that such and such person was interfering with him, and
the Superintendent of Police might say, ‘ All right, prosecute him.’
Now, such a compleint on the part of the Sub-Inspector or constable
might have been due to personal reasons, or jealousy or because they
wanted to pay off old seores. And there was nothing in the Bill to
prevent that. Therefore, 1 suggested that the District Magistrate
should give the sanction. When a District Magistrate in & judicial
capacity gives sanetion to prosecute, he would be obliged to make some
sort of an inquiry. He will not give the sanction easily. He will
think twice before he gives the sanction. When the District Magistrate
gives sanction, you may take it from me that there must be something
in it, there must be some substance in the complaint. Then, to say that
when a Distriet Magistrate gives sanction, the subordinate officers
blindly convict the person concerned is not correct ; g case like that
now very seldom happens. Then, again, Dr. Nand Lal now complains that
the case should not be tried by a Second Class Magistrate, and that the
appeal must not go before the District Magistrate. Now, who is
responsible for this state of things ¥ This Assembly itself. Originally
in the Bill a punishment of iwo years was provided. That necessarily
made the offence triable by a First Class Magistrate and was triable on
appeal before a Bessions Judge. The provision of two years did not
means that every accused must get 2 years. The maximum was two
years. He might get 156 days or two months. Now, we ourselves in
" the Assembly after having created that difficulty, use that difficulty
as an argument against the Bill ; I do not think that is right and fair.
Then, again, by limiting the punishment to six months only, you have
made the offence triable summarily. That means there is no appeal
from the convietion. Supposing a First Class Magistrate tried summarily
a case punishable with six months, there would be no appeal and the
decision of the Magistrate would be final, whereas if the punishment
was more than six months, there would be an appeal and the case must
have been tried in a regular way. To my mind, we are conjuring up
imaginary difficulties and dangers where none exist.

Mr. Daroy Lindsay (Bengal : European) : I propose that the ques-
tion be now put.

Mr. Muhammad Yamin Khan (Meerut Division : Muhammadan
Rural) : 8ir, I do not think that there is any single individunal in this
House who can agree with the remarks of my friend Dr. Nand Lal that
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there have not been such attewmpts. We all know that there had beep
great attempts made to seduce the police from their duty.

Dr. Nand Lsl : I never said that there were no attempts. 1 said they
were not rampant,

Mr. Muhammad Yamin Khan : I do not think any single individual
of this House will agree with this remark that it had not been so rampant.
It had been rampant. There have been many such cases reported in
every district. Dut, Sir, though I cannot agree with my friend, Dr. Nand
Lal, I agree with him in the later remark which was supported by my
friend, Mr. Huseanally, nnd which had been originally pointed out to this
Honourable House by mnyself the other day when we had this matter
before us. There is no use, Sir, of my friend, Mr. Pyari Lal, minimising
this fact. His angle of vision is totally different from the angle of vision
from which I see this question. lle is a Magistrate, and an Honorary
Magistrate. (Laughter.) 1 fortunately do not happen to be under that
category. I sce the question from the point of view which I experience
every day at the Bar. I have been practising for many years on the
criminal side of the Bar, and I know that this is unfortunately the fact,
and nobody will deny it, that if any sanction is given by an officer like
the District Magistrate the Courts subordinate to him will find it very
difficult to refuse to conviet ithe person concerned. I made a remark,
Sir, about this the other day, and I hold to that remark even to-day.
It is my personal experience, Sir. I have heard several Magistrates
saying this : ** Lok here, what are we here for ¥ We are the servants ;
we have got to get our living ; what have we got todo ! We have to serve
the Government ; we dre not serving you. We have got no concern
whether we have done it right or wrong. We have been under great
pressure ; we have to give an account to the District Magistrate and a
report will go to him about our conduet. Every case that we decide
goes up bhefore the District Magistrate. He goes through it very
carefully.’” If this is the character of the Magistrates, what can ‘we
expect then but injustice, pure and simple, to the people who happen to
be tried by such class of Magistrates ! We all know, Sir, what kind of
people are the Second and Third Class Magistrates, now-a-days.
They have been simply made because some gentlemen happened to
provide five recruits, other men happened to have given about ten
thousand rupees for the war loan, and this sort of people, simply because
they have rendered such and such service during the war, have been made
Honorary Magistrates with second or third class powers. I have come
across myself people who are absolutely illiterate, cannot sign their names
properly, and are sitting as Honorary Magistrates. Can anyone in this
House think that this class of people will understand any intricacy of the
law ¥ 1 had the honour of appearing before an Honorary Magistrate,
who had been talking about the law, and that man said to me, ‘ That may
be so in the law, but the Sub-Inspector canmot tell wrong.”” Well,
because the Sub-Inspector prosecutes a man, the Sub-Inspector cannot
tell wrong ; whatever is in the law is nothing to him. Such people
consider the Sub-Inspector superior to themselves, because they are bad
characters ; they want to take the help of the police in all their illegal
Acts. They waut to frighten their neighbours, to force thair neighbours
to be subordinate to them, and this class of people are taking help
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every day from the police Sub-lnspectors. If a case is challaned by the
police and happens to come before such a class of Magistrates, can you
expect any justice from such a man § lle can never do justice, and it
is very dangerous to leave such a weapon in the hands of such people
where we have no justice at all. If the ocase is tried by a First Class
Magistrate of a certain standing, a man of good strong character, it
would be all right. I would muech prefer if it were tried by a Joint
Magistrate. ] am not ashamed to say that in my experience, and I think
my Indian brathren will not take offence in my saying so, in my
experience at the Bar, 1 have found much greater justice in the Court of
an linglish Magistrate than 1 have found in any Indian Court. I would
much prefer a case to be iried by an English Judge or Magistrate than
to be tried even by an Indian Magistrate of first class powers.
(4 Voice : ** Democratic | ')’ My friends may accuse me of not being
democratic, but this is the justice of the people who happen to be holding
the power of Mugistraies and does not lie ip the hands of the democratic
party. .

Another point i, Sir, that my iriend has given an illustration, and
has iguored one point. le referred to a case from llapur. The facts
were that some person in authority happened to talk to a Sub-Inspector
of Police, ‘‘ Look here, such and such man is your friend, and he is
leaning to the Khilafat movement. Why is he not challaned for such a
long time.”’ This man said, ‘‘ All right, next time.”’ The Sub-Inspector
comes and challans him for marching at the head of the Khilafat
volunteers. 71his man was tried and when the Sub-Lnspector of Police,
who was to give evidence, said that he had arrested the man in the
street. He subsequently cume and confessed to the Superintendent of
Police, who happened to be a very honest and very efficient officer
stationed at present in the Meerut district. When he came to know
about this fact, he told the Sub-1nspector not to give false evidence. The
Sub-Inspector went and gave false evidence that he had arrested the
man in the street, while as a matter of fact he had arrested him in his
own house. The man was convicted and sentenced to 18 months’ rigorous
imprisonment. The Superintendent of Police finding that the evidence
given was absolutely wrong, reported the matter to the District Magistrate
aud the District Magistrate reported it to the High Court and the man
was let off. Wlken you find that an efficient Superintendent of Police
i8 an honest man, he does not lilke any man to be falsely convicted.
Then you find this kind of cases. Unfortunately we cannot always have
such good officers. (A4 Voice : ‘‘ Except in Meerut.’’) There is another

- point of which I will give the House an illustration. My friend says
that a District Magistrate will never give sanction without going
through the matter very carefully. Unfortunately in a certain district
which I will not name, but it happened in my own experience, & man
lodged a complaint against a Sub-Inspector of Police for beating him
because the SuL-Inspector demanded certain gratification from him and
threatened to prosecute him, and this man refused to give the gratifica-
tion. He lodged a complaint in the District Magistrate’s Court, and
the District Magistrate, without recording his statement on oath, as is
required by the Criminal Procedure Code, sent the matter to be investia
gated Dby the Police. The BSuperintendent of Police sent it to

§
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the Iuspector of Police. The Inspector or Police happened to be very
friendly with the Sub-lnspector. They used to dine together, live
together. The Inspector wrote a very lengthy report upon this ........

Mr, President : The Honoursble Member is dealing with the ordinary
accidents of police administration,

Mr. Mubhammad Yamin Khan : I am only drawing attention to what
will happen if there is not sufficient safeguard. This incident that 1 am
relating will give the Ilouse a clear insight into what will happen, and
it all depends upon individual District Magistrates. We have got some
people who are careful and they decide everything like a Court ; other
people ignore judicial methods and are led by the I’olice, and in that
case, as it happened, the Inspector of Police, when he wrote the big
report, said that this man should be prosecuted, and thut the case was
false. The District Magistrate without going into the merits and
without makimg any inquiry said, ‘‘ Yes, I reject his complaint and the
man should be prosecuted.’”’ 1 happened to defend this man at that
time. I brought a ruling of the Allahabad High Court to the trying
Magistrate that this was quite illegal and I got the man off. This is what
is happening every day, and we must expect that a certain thing will
bappen whica ‘vill no1 be fair justice, and for this purpose I had re-
quested the llunourable the !tome Member to make this provision that
this case should be tried only by a First Class Magistrate of certain
standing.

Mr. J. Chaudhuri (Chittagong and Rajshahi Divisions : Non-Muham-
niadan Rural) : Sir, there is no question that we did recommend that
there should be a proviso and saleguard, as given in regard to Clause 3
in our Report, and I wish the Honourable the Home Member to embody
here the very words of our report, namely, that the clause does not penalize
‘“ any action taken bond fide to procure in a lawful manner the absence
from duty or resignation of a policeman for the purpose of bettering his
prospects or otherwise furthering his welfare,”’

The very words of the Report, if embodied in section 3, will
12 noox, s8VEe...... '

Mr. President : Order, order. The Honourable Member is not in

order in making such proposals at this stage. The Honourable the Home
Member has given an undertaking to consider it at a later stage.

" Mrx, J. Chandhuri : { have to explain, Sir, that when my Honourable

friend, Mr. Cotelingam, moved his amendment it was thrown out under
a misapprehension, Every Member of this House knows

Mr. President : Order, order. 'The amendment was not thrown out.
It was moved at a stage at which it could not be moved, and, therefore, it
was not accepted by the Chair,

Mr. J. Chaudhuri : T am not questioning the ruling of the Chair, but
I appeasl to you, Sir, that even in law Courts, if a decision is come to under
a misapprehension or mistake of facts, it is always subject to a review or
revision. There is not a single Member of this House who does not know
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that, when we underatood that Mr. C'otclingam’s amendment was being
put to the House, it was the whole of clause 3 .that was put and mot
Mr. Cotelingam’s amendment, and it was under those circumstances that the
Members of the House raid ‘‘ Aye.”” They did not understand that it
was the clause that was put before the House and that without the amend-
nment that was moved by my Honourable friend, Mr. Cotelingam. TInder
those cireumstances the wholo Hounse voted in favour of clause 3, and the
fact was mentioned. If that fact was mentioned—and the Honourable.
the President could ascertain if this was not the fact—the ruling of the
Chair should not be like the laws of the Medes and Persians, and as such
should not be unalterable. If the proviso to clause, regarding which
the whole discussion in this ITouse is proceeding is put in, I think there
will be no trouble and the Bill, us modified, will be passed. That will
shorten the procedure and we can then proceed with the other business
of the House.

If my proposal commends itself to the Honourable the Preni'den.t
and the Honourable the Home Member, T think there will be ah end to
the discussion with regard to this Rill,

Mr. N. M. Joshi (Nominated : Labour Interests) : T move that the
question he now put.

The Honourable Bir William Vincent : Sir, I am grateful to the
House for the attitude which they have adopted to-day in regard to thia
measure.. [ helieve this decision will redound much more to the ecredit
of this ITouse than one in the eontrary sense would have done.

Sir, various personnl attacks have been made on me in the course
of this debate. T regret them, but T have abstained from answering them
for {wo reasona, first, because T did not wish to waste the time of the House,
and in the second place, hecause T rarely allow my personal feelings to
interfere with the attainment of the object T have in view. If T had
thought that any angwer T mlght have given would have done any good to
the cause which T have in view, namely, the passing of this Bill, T should
certainly have put it up : but T know that recriminations lead to nothing
but harm, and. in the cireumstances, T will leave it to this House to judge
whether the attacks which were made on me were justified. As to the Bill
itself, T want to refer only 1o one point in reply and that was the sug-
gestion, T think, of Dr. Gour, which has been repeated by Mr. Chaudhuri
and other Members. that we chould have added to this Bill between Friday
and to-day, a provision snggested hy Mr. Cotelingam. My recollection
is that Mr. Cotelingain did wot move the amendment, but asked me to
consider certain points, and T nromised to consider them. But whether
he moved the amendment or not, it was not carried, and, if T had inserted
any elause in this Bill at this stage, T should have been guilty, T submit,
Sir, of a gross hreach of the privilege of the House and should have acted
without anthority. Indeed T could not possibly have taken this course. 1
demur however to the statement of Dr. Gour that we have in any way
inereased the scope of the Bill. 1 understand that he eontends that the
gddition of the words moved as an amendment by my Honourable friend,
Sir Deva Prasad Sarvadhikary, have had this effect. T do not believe
that any one who examines the Bill will accept that contention, and [
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emphatically deny it. In any case, may T say that the addition was made
at the instance of this Assembly and not at the instance of @overnment.

Dr. Nand Lal suggests that this Bill is merely a prelude to legislation
to prohibit attempts to tamper with the loyalty of other Government
servants. There is no foundation for that suggestion. So far as T am
aware, the Government have not anv such Bill in contemplation. What
weé have always recognised, what this Fouse has recognised, what has
been recognised in Great Britain, if T may say so, is that the police stand
on a pecnliar position, that they arve a service, which it is cssential for the
peace and tranquility of this country to protect from such attacks. There
are special laws relating tn the wilitary services and a similar enactment,
thongh apparently in the opinion of the Touse a law of a much less
drastic character, is needed for the protection of the police.

T want now to turn to the question of the class of Magistrate who is
to try these offences. T do not join with Mr. Yamin Khan in the opinions
that he has expressed on the nerits of Tndian Magistrates or Tlonorary
Magistrates. (Hear, hear.) T helieve that many Honorary Magistrates
are very capable and intelligent men.  (ITear, hear.) T have met many.
They may not be great lawyers. Many of the Justices of the Peace at
Home are not lawyers at all, but they are men of affairs, men of honesty,
and men of position and respeetability who do their duty well and honestly
and. in these eircumsiances. T regret the refleetion that has heen made npon
their character and on the charaeter of their work, But, Sir, if there has
Lteen any change in the jurisdiction of the Magistrates who are to try these
cases or in the mode of trial. who is responsible, the Government, or the
Members of the Assembly, by making amendments withont considering
their effect ¥ We opposed the amendment ; we were voted down, 1
believe now that the ¥ouse will see they were not entirely wise in pro-
posing an amendment without, at any rate, realising what the effect would
be, or proposineg some supplementary smendment to meet the new situation.
Sir, nt the same time, I am quite prepared to look into this matter and
to propose an amendment in the Council of State to the effect that the
offences under this Act shall be triable by First Class Magistrates only.
‘(Hear, hear.) T hope that will meet the objectiona that have been urged
here. (Dr. IT. 8. Gour : ‘* And not summatily,’”’) What I said was I
would attempt to secure that the cases are tried by First Class Magistrates.
1 cannot promise to do more than give consideration to the point raised
by the Honourable Member. -If any amendments are made in the Counecil
of 8tate, the Honourable Member will have ample opportunity of re-open-
ing the question when the Bill comes back, if he so desires.

On this nther question raised by Mr. Cotelingam, T have already said,
and T repeat it, that T myself believé that the Bill does give effect to what
is required. T am quite prepared however to re-examine that with any
Members of this Assembly and, if T find the Bill ia defective in any way,
then T will introduce, or cause to be introduced, in the Council of Btate
an amendment which will enact that lawful measures on the part of
persons seeking to promote the welfare of constables, even if they involve
their leaving the service in a lawful manner, shall not be offences. '
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T hope now that T have satisfled this House on all the points raised
by Honourable Members.
Mr. President : The question is ;

¢ That the Bill to provide a penalty for spreading disaffection among the polico
and for kindred offences, as amended, be passed.’’

The motion was adopted.

THE INDIAN BOILERS BILL.

Mr. A. 0. Ohatterjee (Tndustries Becretary) : Bir, in the absence of
the Honourable Mr. Innes, who has to be in another place on urgent
business, | ask your permission to make the two motions standing in his

name. !

Sir, T beg to move :

‘‘ That the following seven Members of the Legislative Assembly be nominated
to serve on the Joint Committee to consider and report on the Bill to consolidate
and amend the law relating to steam-boilers in India, nnmely :

The Honourable Mr. O. A, Innes,
Mr, N. B. Suklatvala,

Dt. H. 8. Gowr,

Bir Montagu Webb,

Haji Wajihuddin,

Mr. Beslugiri Ayyar, and
myself.’’

I may state, Sir, that I haw obtained the consent of these gentlemen.
The motion was adopted. '
\

THE WORKMEN’S COMPENSATION BILL.

Mr. A. O. Obhatterjee (Industries Secretary): Sir, I beg to move :

¢t That the following eleven Members of the Legislative Assembly be nominated

to serve on the Joint Committee to cousider and report on the Bill to define the
linbility of employers in ecertain canes of suits for damages brought against them
by workmen, and to provide for the payment by certain classes of employers to
their workmen, of cempensation for injury by accident, namely :

The Honourable the Law Member,

The Honourable Mr. C. A. Innes,

Mr. N. M. Joshi,

Mr. N. B. Baklatvala,

Mr. Darcy Lindsay,

Mr. K. C. Neogy, !

Mr. B. B, Kamat,

Rao Bahadur T. Rangachariur,

Maulvi Abul Kasem,

Mr. P. P. Ginwala, nnd

myself.' '

The motion was adopted.

THE CODE OF CRIMINAL PROCEDURE (AMENDMENT) BILL.

The Honourzable 8ir Willilam Vincent (Home Member) : Sir, I move :

‘¢ That the Bill further to amend the Code of Oriminal Precedure, 1898, and
t;:e Court- 'faen Act, 1870, ae passed by the Counecil of Bt.nte be taken lnto com-
slderation,’’
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1 do not propose at present to refer to the various clauses of this Bill.
They are fully explained in the Statement of Objects and Reasons, the
rotes on clauses, and also in the report of the Joint Committee. The report
itself, T may say, covers about 12 pages. But I should like to explain the
exhaustive consideration which has been given to this Bill before the House
deeides whether it will accept the mation which T put before it.

A code like the Criminal Procedure Code necessarily needs revision
in the light of changing condition, and also of changing deeisions, from time
to time. The first consolidated Code, I believe, was enacted in 1872. It
was revised and re-enacted in 1882 after an interval of 10 years ; but I may
say that in the meantime in 1874 some 47 new rections had been added
to it. There was a further revision and consolidation in 1898, and the
present revision, er the revision from which the.present Bill arises, was
_begun in 1910 when the Government of India invited the opinion of Loeal
Governments on certain suggested amendment. T myself began to work
on the proposals included in the present Bill in 1912, 1 was then Secre-
tary in the Legislative Department and I may say that T devoted many
months of heavy work to this Bill. Well, the Bill was introduced, T think,
dn the old Couneil in 1914 by my predecessor. Subsequently a Committee
of very distinguished lawyers sat on this Bill and examined it for many
months in 1916. The nanres of the membera of that Committee are such
that they will command respect throughout India. The President of the
Committee was that eminent lawyer Sir George Lowndes. They modified
certain provisions of the Bill as originally proposed. Well, the Bill was
again introduced in the new Legislature in February of last year. I think
many Honourable Members of this House will remember that. Tt was
not at that time referred to Seleet Committee, hecause the House was not
willing to adopt that eourse, Tt was again introduced this vear, and it was
referred to a Joint Committee in the Delhi Session. Tt was examined by
that Committee in great detail in June of this year, and I am grateful to
the Members who attended that Committee. T am bound at the same time
to say that a number of gentlemen who promised to serve on the Com-
mittee did not attend or give us any assistance. T have caused to be
apnended to the report a statement showing which Honourable Members
attended and who failed in this, because T wish to emphasise a point that
T have made in this Assembly in the course of the last Session, namely,
it is not a0 easy as is said to secure full attendance of members of com-
miftees throughout the year either at Simla or at Delhi. The report of the-
Joint Committee was laid on the table of the Council of State, in which
Chamber the Bill originated, on the 6th September. Copjes were, T am
informed, circulated at the same time to all Members of this Assembly.
The Bill as amended by the Joint Committee has not been changed by the
Council of State. Tt was returned here and laid on the table after securing
the approval of that Chamber. Tt has indeed been suhjected to full
examination by many authorities.. It has heen before the Members of
this Assembly for 18 months. Tt is true that the Members have had a
shorter time to consider the amendments which have heen made by the
Joint Committee, but T contend that the time afforded has been sufficient
for any one who wished to make a study of the changes made, for really
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the modifications are not radical in their character. If however the
Honourablg Members propose to make any changes in the Bill which have
not been made by the Joint Committee, they have had 18 months’ time to
ceusider. I understand, however, that some of the Members of this
Assembly seck to have the consideration of this Bill postponed again. I
myselt do not think that Government would be justified in aecepting that
motion. The non-official Members of this Chamber are however in a large
majority and they are in a position to enforce their views that the con-
sideration of this Bill should be postponed if they think fit. The Govern-
ment are anxious not indefinitely to delay a measure of such importance
which has received such careful consideration. 1 mention one other fact for
the consideration of the Members of this Assembly, not indeed as a matter
of importanee to them but as a matter which must weigh with the Gov-
ernment—the fact that the two Members of the Government who have
been, closely connected with this Bill from its ineeption, my Honourable
Colleague and myself, will be here this Session and will not in all pro-
bability be here to complete the examination of this Bill if consideration
is deferred. But I do not ask the House to attach undue weight to that
fact. | merely say that it is a factor which must reasonably weigh with
thc Government in bringing forward this motion. In eonclusion, I have
only to say that if the House are unwilling to accept the motion for eon-
riderntion-of this measure and seek to delay the passing of a Bill which"
effects material improvements in the ceriminal law the responsibility for
the consequences of the delay will not lie ou the Government but on those
who seek such a postponement.

Dr. H. 8. Gour (Nagpur Division : Non-Muhammadan) : Sir, I regret
I have to repeat the request which I made on the last occasion when the
Honourable the Home Member announced to this House the business to be
brought forward on a future date. [ then stated that the Code of Criminal
Procedure was a very comprehensive and intricate measure and required
some time to study. 1 also pointed out that the crowded programme of
this Session precluded many members from giving to it the time and leisure
which they would otherwise do. The llonourable the Home Member then
pointed out that it was for this House to decide whether the Bill should or
should not be proceeded with. Ile has enlarged upon what he said on the
last occasion and I shall very briefly advert to the various reasons given
by the Honourable the Home Member in support of the view of the Gov-
ernment.

He has told this House that this. Bill has been on the tapis of the
Government for the last 12 years. .I congratulate the Honourable the
Home Member for placing before this House the accwmnulated result of
the lubours of these last 12 years, but is that not the reason for giving this
House at least 12 days to cousider what has been brought about after
12 years of very productive work and labour ¢ The Honourable the
Home Member says that this Bill has been passed unamended by the
Couneil of State. But I venture to ask the Honourable the Home Member
whether the question is more relevaut or not whether any amendments
were tabled in the Council of State and rejected.

The Honourable Bir William Vincent : May I answer that question,
Sir ¥ A number of amendments were taken and were either rejected or
withdrawn. (Rao Behudur I. Bangacharigr : ‘“ What are they 1°'7)
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Dr. H. B, Gour : That strengthens my position. It is the duty of
this House, it is incumbent on this House to re-examine those ammendments
and to see whether those amendments or the rejection of those amend-
ments should receive the concurrence of this House. Have we got those
amendments ¥ We have not. Iad we time to get thosc amendments ?
We had not. When was the Bill finally passed by the Council of State 1
I only read in the daily press the speech of the Honourable the Secretary
of the Legislative Department and a summary of the discussion and the
fact that the Bill was passed. 1 have been most anxious to provide myself
with a copy of the proceedings of the Council of State and 1 am perfectly
certain that the Honourable the Home Member would not grudge me time
to nbtain a copy for ‘'the purpose of informing myself and I am sure that
every Member of this House would like to possess copies of the proceedings
of the Council of State to see as to what amendments were proposed by the
representatives of the people and with what result and for what reason.
Now, Sir, this takes time and I am sure that the motion of the Houourable
the Home Member that the Bill be taken into consideration is a purely
formal motion. He knows that there is a very strong primd facie case for
giving us time. The Honourable the Home Member said that this Bill has
been before the legislature for the last 18 months, But 1 am sure the
.Honourable Member knows that we do not commence the study of a Bill
which is in the course of formation. Changes are made, amendments
introduced, discussion is proceeded with, and it is ounly after the Bill
emerges from the Select Committee that we are called upon to examine its
provisions. Consequently, the fact that it has been before the Legislature
during the last 18 months, does not, I think, tie the hands of this House
in asking. for time. Thén the Honourable the Home Member said that this
Bill does not contain any radical changes.

The Honourable Bir William Vincent : I think the Honourable
Member is misquoting me. What I said was that the Joint Committec had
not made any radical changes in the Bill as introduced.

Dr. H. 8. Gour: I thank the Honourable Member for correcting
me, that the Joint Committee have not made any radical changes in the
Rill. Well, Sir, I am not guite sure whether that is any reason for not
postponing the consideration of the Bill. We have all some changes in
our 1ninds, we have all some amendments to propose, and unless we examine °
the provisions of the Bill clause by clause, it would be impossible for us to
say how far the Bill as presented to this House should receive the con-
currence of the Honourable Members. Only, 8ir, a few minutes before
I got it, I got a letter from Mr. Ross Alston, the leader of the Allahabad
Bar, asking me to move an amendment in this House to a most important
clause of the Criminal Procedure Code. If the Bill is proceeded with now,
I shall not be in time to move this amendment, and there are a large number
of amendments, I have no doubt, in the minds of Members which could not
be moved for want of time, Lastly, I lament and I have no doubt the
majority of the Members of this House will lament the impending changes
in the Executive Council. But, much as we lament those changes we
cannot forget the fact that we are not ready to go on with the Bill and
the fact that two Members of the Executive Council will cease to hold
office before the next term of this Assembly commences cannot alter our
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position in view of the fact that we have not studied the elauses of the
Bill with a view to give our concurrence to the motion which the Honour.
able the Home Member places before this House. I must also in this
connection point out to the Honourable the Home Member that this Bill
a8 it was presented to the Honourable Members contains merely the pro-
posed changes, or the proposed amendments but the amendments have not
been placed n situ with the sections with which they are to be incorporated.
I think for the purpose of facilitating the examination of the Bill all these
amendments should be embodied and inecorporated in the sections to which
they relate and the amendments should be printed in italies as is the rule
of the Legislative Department. If the Bill is placed in our hands with
the improvements suggested by the Select Committee it will facilitate our
work, economise our time and we shall be ready to go on with the Bill on
any future date that the Department may be able to place it at our dis-
posal. As at present advised, it is a long and laborious production of 158
pagen which will take us days and days to work into the existing Code of
Critainal Procedure and it is only after that that we ecan visualise the
changes which the Legislature intends should be made in the existing Code.
I therefore suggest 'that these are weighty considerations which cannot be
dismissed on the grounds suggested by the Honourable the Home Member
and as T have said and T repeat, thouoh T regret that we shall be deprived
of the mature experience of two Honourable Members of this House, still,
we cannot possibly proceed with the consideration of this Bill to-day for
the reasons T have stated. T have no doubt that T shall receive the con-
currence of the Honourable Membet in the motion that T am making which
is, Sir :

‘¢ That the further consideration of this Bill be postponed till the next Bession.’’

8ir Deva Prasad S8arvadhikary (Calcutta : Non-Muhammadan
TUrban) : My friends on this side of the House entirely support the motion
for the postponement of the consideration of the measure. At the same
time I must admit that the Honourable the Ilome Member has placed his
preposition in a very fair and eandid spirit. Tt was his duty, as the
retiring Home Member in charge of the measure, to bring the matter
earlier before the Legislative Council. He has given more than one indica-
tion that he will not use his usual zeal in secing the measure through now
if there is a substantial volume of opinion in the House to the contrary.
I think Honourable Members on both sides of the House will take his cue,
read hetween the lines from what the Home Member himself has said
than from Dr. Gour and myself. Sir, T join in the regret that we are
losing two of our colleaguecs who have been long with us and been of so
grear use to the Assembly in theit deliberations. I discern however a ray
of hope. When the Honourable the Home Member speaks, he speaks
cautiously. I do not know whether some members heard and understood
him as T did. He used the qualifying words ‘ in all probability ’ to the
effcet that he and Dr. Sapru will not be here when the matter comes up
next., 1 hope they will be with us. Sir, this measure may not be taken
up again for detailed consideration for another 16 years like that of 1898,
It may not be taken up for 10 years like that of 1892. We are not legis.
lating for all time but we are legislating for a fairly long time and must
be cautious and deliberate. T think that what has taken the Govern.
ment 12 years to inature ought to take us a little less than that but reason-

4
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ably long, longer certainly than a week or ten days. As has been pointed
out, the ordinary member, I would not call him lay member as dis-
tinguished frem the lawyer members, does not seriously begin to apply
himself to a measure till he sees what the Select Committee has done in the
matter. Having regard to the difficulties that have been mentioned
about the amendments not being shown in position and various other diffi-
culties, T do not think it could be possibly expected of us, having regard to
the very fast life we have been leading for the past few days (Laughter)
(I mean in this Assembly, not outside) that we shall be able to do justice
to the measure if it iz attempted to be rushed. Like Dr. Gour, T have
received several recommendations and requests for amendments which
could not be tabled. Mr. Pantulu is the only one who has been industrious
enough to give us some amendments, 1 do not think they cover the whole
of the ground. There are outstanding points, even after the Council of
State has dealt with the matter, that have to be omitted or brought in which
will have to be fully dealt with by the Assembly when the matter comes
up. There is another matter that T want to mention in this connection.
T hope that in the interests of economy it will not be said that a bhig Act
like this eannot be printed in the way suggested by Dr. Gour. I think it
ought to be. In addition to that, T think the colleeted opinions on the
Bill onght to be circulated. T know that from time to time we receive
batches of opinions. T hope it would not be considered wrong if T were to
say that people do not remember the substance of what they received 18
or 12 months ago or that they ean see things in their proper perspeetive
on the strength of such recollection. Tn faet it is difficult to keep these
scaticred papers for a length of time. 1 believe Sclect Committees receive
collected opinions and views from different people and bodies when they
are considering a Bill. 1 think Honourable Members of this House should,
at least in connection with a measure like this, be helped with recircula-
tion of those op'nions in a connected form before they can apply their
minds to the ammendments. Sir, in view of the considerations that have
been urged, T think the postponement of the mcasure should be aecepted.

Rao Bahadur T. Rangachariar (Madras City : Non-Muhammadan
Urban): I am very sorry indeed that T have to support this motion for
postponement of the consideration of this Bill. The House will bear
witness that I am not an indifferent member of this House. I can
honestly assure the House that many a time my apprentice placed this
Bill hefore me for consideration, so that if T have any amendments to
make I should make them, but having regard to the other and more
urgent business that commanded the attention of this House 1 was not
able to hestow oven 15 minutes on this Bill.

The Honourable 8ir William Vincent : You have had 18 montha

Rao Bahadur T. Rangachariar : My friend reminds me that we have
had 18 months. 8ir, wag not the Bill committed to the Select Committee
in the meanwhile ? And, it is but courtesy due to them that we should
await their report. It would be arrogating to ourselves the funection of
doing the work of the Select Committee whom we ourselves have chosen,
Therefore. Sir, T was anxiously awaiting the report of the Select Com-
mittee. The Select Committee’s report was only available on the Tth



fuk CODE OF CRIMINAL PROCEDUBE {uwnun) BILL, 683

September and I do not think the country has had an opportunify of seeing
the Select Committee’s report and noting the changes they have made,
whether substantial or otherwise. I know, Sir, there are very many people
who ure keen on knowing what the contents of this Bill are as amended
by the Select Committee. There is a friend of mine, Dr. Swaminadhan,
who has editea several editions of the Criminal Procedure Code. He
wrote to me only at the end of August last asking me to send him a copy,
if that was pevicissible (and my Honourable friend the Home Member
assured us the other day that it was not permissible that Members of the
Legislature could have copies of the Report without its being placed on
the table of the House and he is quite right there). He also tells me, ‘ I
shall be glad to jot down many points. Not that it will escape your atten-
tion but to give myself the benefit of early suggestion. ’ So that, there are
people anxiously waiting to make suggestions and therefore the public
have not had ap opportunity of considering the report and the amended
sections, and personally, Sir, those of us who have interested ourselves
in the work of this Assembly have not had the requisite time. It is quite
true, my Honourable friend js right in saying that we have had 18
months; I have already given the explanation for the 18 months,—it is only
now that we have taken to it seriously ; when we know really that the
work is coming on, we shall devote ourselves to that work. What is the
good of saying that we knew that this work may come on ¥ We have got
other work to do; we have not an army of Secretaries, Deputy
Seeretaries, Under Seeretaries to assist us in this work, and therefore we
L.ave to do it here, and we got the report here in Simla where we live on the
top of hills, inaecessible from each other, and where we have not got our
own library. It is difficult, it is a very difficult proposition indeed to
ask us, to say that we have completely studied the 500 and odd sections
of the Code so ns to be ready to give such assistance as we ought to give
in this Assembly in the shaping of such a Code. Much as we regret,
Sir, that we, the Ilouse, may be deprived of the assistance of the two
greut Members on the Treasury Bench in the final shaping of this Bill,
the  interests of the country and the interests of this Assembly demand
a postponement. We have the benefit of their views already in the
amendments tkey have introduced : therefore, it is & question of what
amendments aud what alterations we of the Assembly can make ; and
therefore that.considerstion ought to have its weight, but not to have
undue weight with us. 1 may mention one other fact. So far as this
question goes, we had only two non-official Members of this Assembly
on the Select Committee,—my llonourable friend, Mr. Subrahmanayam,
who I find attended every one of the meetings, and I am proud he did
g0, and my other Honourable friend, Mr. Chaudhuri, who attended 10 out
of 14 meetings ; so that our Assembly was not strongly represented on the
Seleet Committee, Only two of the non-official Members were on the
Beleet Committee, and on an important Bill like this I think most of us
ought to have a voice in the shaping of the Code,—and we have not had
much time and opportudity to bestow the attention and care which the
subject demands. I thevefore gladly and strongly support' the motion
for postponement.

Mr. W. M. Hussanally (Sind : Muhammadan Rural): Sir, I entirely
associate myself with my Honourable friend, Dr. Gour, on the motion fox
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postponing this Bill which he has made this morning. The Bill is a very
important one, Sir, and it has been in our hands, so far as this Session is
concerned, for about 10 to 12 days ; and it is a question whether a Bill
which has taken 12 years in the making of it, and one full month, almost
from day to day, for the Joint Committee to amend it, should not be in the
hands of the public, more especially the lawyers, the several Bar
Associations anl other gentlemen who take an interest in this measure,
for them to consider what sort of suggestions they will make, or what
amendments they will propose, through their representatives on the
floor of this House, Sir, the only serious objection to the postponement
of this Bill that appears to my mind, is the contemplated retirement of
two of our Houourable friends, the Honourable the llome Member and the
Honourable the Law Member. So far as these two gentlemen are con-
cerned, we wish them all happiness and joy in their retirecment, And we
do all wish very sincerely to see the Honourable the Law Member as one
of us in the very near future on the non-official benches ; and, so far as
the Haonourable the Home Memher is concerned, that he will guide us with
his advice from the India Office in London, The printing of this huge
Bill, Sir, as has been pointed out by my friends, is also defective. Not
only the amend nents should be separately printed, but I would add that
the explanations to the various clauses at the end of the Bill should also
be printed side by side with the various clauses so that we can see and
read and study them all at a glance. This would also be an additional
reason, Sir, fu; the postponement of the eonsideration of this measure.
1 do not see, Sir, that there is any very great emergency for rushing
through this Biil in the next two days which have been reserved for it.
Nor do I think that the several proposals which are likely to come
forward for amending the Bill during these two days that have been
reserved, besides to-day, will be at all sufficient. Therefore, I do mot
consider that even if we take this measure into our eonsideration to-day,
it will be got through within the two days as proposed. For these
reasons, Sir, I heartily associate myself with my learned friend, Dr. Gour,
and strongly support the motion for ad journment.

Rao Bahadur 0. 8. B8ubrahmanayam (Madras ceded distriets and
Chittoor : Non-Muhammadan Rural) : Sir, with regard to this motion for
adjournment, the grounds for adjournment have been put very
temperately by my friend, Mr. Rungachariar. But so far as the
representatives of this Assembly are coneerned, I must say that there was
something radically wrong in the number assigned to this Assewmbly.
We were threo non-offcials, of whom one was altogether absent right
through ; and speaking for myself, well I always found myself pitted
against the experience and the inside knowledge of the Honourable the
Home Member, and found myself too weak single-handed to resist the
arguments which he very often put forward. (Hear, hear.) I do not
say that he therefore took any undue.advantage ; he did comply with
many of our snggestior.s, and 1 do not say that in-any spirit of deprecia-
tion ; but I say that it would have been much better,—and seeing the
attitude whicli the Assembly now takes, it should be made possible to
have a larger number of Members of this Assembly on Seleet Committees
of this character on Bills of this controversial character, Well, Bir, thepe
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are two sides to this question of adjournment. It is said there has not
been sufficient time to go through the Bill It must also be said to the
credit of my learned frieuds, Dr. Gour and Rangachariar, that they could
make up their minds in a single night what changes ought to be made in
this Bill. This Liill is not a new Bill ; this is a Bill which they have dealt
with practically all their lives, and 1 suppose they have had a week over
this Bill—this 15 a piece of lLegislation with whn,h they are familiar for
more than 30 years, each of them ; and therefore, the arguments they
put forward are evenly balanced, and I for the present leave the matter
in the hands of the Assembly.

(Several Honourable Members : ** I move that the question be put.’’)

The Honourable Sir William Vincent : Sir, I should be very grateful
if you, Sir, would give a4 ruling on the question which has been raised about
the circulation of the Report of a Select Committee to individual Members
before it has been presented to the House. It is a matter of some im-
portance, and L believe that the proecedure that was followed was correct,
and certainly in accordance with the practice of the older Council. If
you would give me a ruling on the point before we close to-day, I should
be very grateful,

There is one point in conneetion with the merits of the motion before
us that | wish to make abundantly clear to Members of this Assembly, and
that is, that if | consulted my personal feelings in this matter, 1 should
undoubtedly vote for the amendment. I do not think any Member of the
Assembly who knows the strain devolving on 8 member of the Governiment
who has to push a measure of this kind through the Assembly with the
innumerable amendments to be dealt with, would thiuk that I would willing-
ly undertake the task. (lear, hear.)

Sir, we have been reproached because, it is said, that the number of
Members of the Legislative Assembly on the Joint Lommltteo was inade-
quate—the number of non-official Members 1 should say. Might 1 remind
tie House that they voted the number to go on the Joint Committee. Any
one could have proposed the inclusion of other names ; I should not have
opposed the suggestion. It is hardly fair to suggest now that an insuffi-
clent number of members of this House were on the Joint Committee when
not a single member took the trouble to suggest that more members should
be elected. MFurther, Sir, | am not sure that all the members who were
elected did attend, or even that some of them did not fail to attend, a
single meeting of the Joint Committee. It was then suggested by my
Honourable friend, Sir Deva Prasad, that I was a little doubtful in my
statement that my Honourable colleague and ] will not be here if this Bill
is postponed. Naturally I expressed some doubt in speaking of my
Honourable colleague, because I have not first-hand information of what
his intentions are, But, speaking for myself, I have no doubt whatever
that I shall not be here.

Another point raised by Sir Deva Prasad was that the opinions should
be circulated, May I put it to Honourable Members who are always out
for retrenchment and so keen on cconomy that these opinions cover a con-
siderable amount of paper and would make quite a large book ; here is the
file contauuuyg the whole case (picking up a large file). (4 Voice : ‘“ And
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you suggest our reading all that ! '') 1 suggest you should not put the
Government to the expense of reprinting and circulating such a volume
of papers to persons who will not take the trouble to keep or read them.
(Laughter.) The question of printing the amendment proposed in the
Bill ¢n situ will, 1 have no doubt, be considered by the Liegislative Depart-
ment, but 1 am not in a position to make any promise as to what they will
do. Honourable Members will however find that they have such a pile of
papers to read that next Session, 1 suppose, they will come up and say they
have not had time to examine them. 8ir, 1 heard with surprise that
Honourable Members never even examine the principle of a Bill until it
has emerged from the Select Committee. 1 suppose that explains the
attitude of some members of the House on the Police Bill we have just
passed. Sir, 1 am constrained to press the motion before the House ; if
the non-officials like to turn the motion down and to accept the proposal
for adjournmeut, then let them turn i1t down. But let it not be said that
this was done with the Govermmnent consent.

Mr. President : The original question was :

¢« That the Bill further to wmend the Code of Criminal Procedure, 1898, and
the Court-fves Act, 1870, aus passed by the Council of Btute, be taken into con-

sideration.’’
$ince which an amendment has been moved that further consideration of
the Bill be postponed.

The question 1 have to put is : .

¢ That further consideration of the Bill be postponed.’’

The motion was adopted.

ELECTION GF STANDING COMMITTEES.

Mr. President : The Assembly will now proceed to elect a panel of
six Members from which tho Members of the Stand-
ing Committee to advise on subjeets in the Home De-
partment will be nominated : and to elect a panel of nine Members from
which the Members of the Standing Committee to advide on subjects in the
Departments of Commerce and Industries will be nominated.

The elections then commenced.

1 r.,

CONDUCT OF BUSINESS.

The Honourable Bir William Vincent : Owing to the action of this
Assembly in regard to the Code of the Criminal Procedure Bill, I am
afraid there will be some blauk days before us and I suggest that it might
meet the convenience of Members of the Assembly if, subject always—I
must be quite clear on this point—subject always to His Excellency’s per-
mission, we took the non-official Bills which are down for the 26th on Wed-
nesday next after any official business there may be. I am informed the
oificial business will not take us more than an hour. There are a number
of non-official Bills down for the 26th in which Members take considersble
interest. If this meets the convenience of Members—and I should be glad
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10 reeceive some assurance on the pomt—-'[ will approach Hia Excellency
to-day and ask him if that day may be given, namely, Wednesday, for the
non-official Bills which would normally come up on the 26th. There may
of course be one or two Bills which will not be ready that day, but T will
do my hest to meet the wishes of the Assembly in that matter.

Bir Deva Prasad Barvadhikary : What happens to-morrow 1!

The Honourable 8ir William Vincent : T can arrange the business for
Wednesday, but I really cannot be responsible for consequences of the
vagaries of the Assemnbly on the Criminal Procedure Code in so far as
to-morrow is concerned. T heve not the time to arrange any business.
As far as T ean see at present, we shall have meetings of Select Com-
ittees but T could not possibly foresee what the Assembly will decide
and arrange business for a meeting.

8ir Deva Prasad Sarvadhikary : Cannot some non-official Resolutions
be taken to-morrow ! We want to do some intensive work now. This
will save much enst and be a convenience to the Members. " There seems
to be no non-official objection to this,

The Honourable 8ir William Vincent : T cannot promise anything.
T know there are some Resolutions affecting the Home Department which T

myself have not had time to prepare.

Mr. President : Honourable Members will observe that their aection
to-day has made it really easier to bring the Session to a elose somewhat
earlier than we anticipated. As far as T was able to see, there was no
possibility of adjournment before the 27th having regard to the pro-
gramme of business. But if now the non-official programme for Sep-
tember the 26th is transferred to the day after to-morrow, then I think it
nmay be possible. T do not suppose Government can give any undertaking
-—I certainly cannot give an undertaking—to bring the entire pro-
cramme for next week into this week. But I shall examine the question
with that object in view.

Mr. Jamnadas Dwarkadas : May I be permitted to inquire whether
you, Sir, or the Government are in a position to announce whether we are
eoing to have a Session of the Assembly in November or not ?

The Honourable 8ir William Vincent : Sir, let us decide what we
are going to do this Session hefore we go on to the next. As far as
the business of the 26th is concernced, T will do my hest to put as
much as T can down for Wednesday. 1 cannot however undertake to
move the Resolutions forward to-morrow, because I think Ionourable
Members will realise that we, like themselves, can only prepare our
Resolutions a short time before they come on. But T will examine the
list and if it is possible to do anything T will communicate, Sir, with
You,

Mr. Harchandrai Vishindas : Is there any business down for 27th
which, like the business of the 26th, could be put back ¢

The Honourable 8ir Willlam Vincent : I cannot tell the Honour-
ahle Member until I have examined the papers, but he may rest assured
we will do a]l we ean to meet the convenience of Members,
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Mr, W. M, Hussanally : There are a number of supplementary
grants for this Assembly to consider. Cannot we take them up to-
morrow !

The Hononrable 8ir Malcolm Hailey : The papers on this subject are
already being circulated and we will endeavour to bring the matter for-
ward as soon as possible. If, however, we have to give the Assembly lens
than the usual 10 days’ notice, 1 hope the Assembly will not object to this.
We could not possibly undertake to bring them up to-morrow ; the
Assembly would not have time to study the papers.

Dr. H 8. Gour : Sir, in view of the postponement of the Code of
Criminal Proeedure Bill, may I request you to alter the time of the’
‘elections for the Court of the Delhi Tlniversity fixed for the 19th Sep-
tember, 5 p.Mm., to an earlier hour, which I think will meet the convenience
of the Members. I would suggest 3 r.m.

Mr. President : That hour wns not fixed by me and therefore I have
no official concern with it. DBut T bave no donbt that Members will appre-
ciate an announcement to that effect. On the other hand, if the Honour-
able the Home Member finds he is in a position to set down some business
for to-morrow I cannot undertake that the House will adjourn at such
an hour as will enable us to meet Honourable Members’ convenience in
the matter of the election for the Court of the Delhi University. T am
in some doubt as to what form the statement that this House now
adjourn shoul! take, because if the Honourable the Home Member is in
a position to put down business for to-morrow, T understand it is the
desire of the Assembly that business should be so put. down (Voices :
““ Yes ’") ; and similarly that whatever business he can bring back to
Wednesday from next Tuesday, he slkould also do that (Voices : *‘ Yes '").
T also understand that it is the general desire of the House that arrange-
ments should be made as far as possible to bring the programme of next
week into this week.

The Honourable Sir William Vincent : I have naw got the list of
Rills, and subject to anything unforeseen T believe that, nearly all of
them can conveniently, from the point of view of Government, come
on Wednesday.

T have also got the list of Resolutions for the 22nd and certainly
so far as the firat one is concerned which affects the Home Department,
T am quite definitely not prepared to take it up to-morrow. I have not
had time to work up the case. T do not know ahout the other
Resolutions.

8ir Deva Prasad Barvadhikary : If there i8 no other business, the
Committee elections will he the only thing as already announced for
to-morrow, hoth with reegard to the remaining Standing Committees as
well as the Delhi University. Therefore it is desirable that some business
ghould be arranged for to-morrow which can be easily done. The Gov-
ernment busriness of the 27th may be thought of in this connection. I
don’t know if that ecan be brought over to-morrow ¢

Mr. President : There i no regular programme either of legislative
business or Resolutions, and we should be consulting the convenience of
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everybody if we were {o postpone the elections for the two remaining
Committces Lo a later date.

Dr. Nand Lal : In view of the expression of opinion of the Chair,
may ] now suggest that the election of candidates to the Court of the
Delhi University may also be postponed to such a day as may be a busy
day for the Legislative Assembly, so that we may have a majority of the
clected Members to attend that clection 1

Mr. President : The arrangement for the election of the Court of the
Delhi Uriversity is outside the cfheial cognisance of the Chair and it is no
concern of mine to make any announcement on the subject, but I allowed
allusion to it as it had a certain hearing on Members’ convenience.

Mr. W. M. Hussanally : Will the election of the remaining two
Standing Committees be held on \Vednesday 1

Mr, President : No, it will be announced hereafter.

The Assembly then adjourned till Eleven of the Clock on Wednesday‘,
the 20th September, 1922,
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