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LEGISLATIVE ASSEMBLY. '
Tuesday, 80th September, 1981.

The Assembly met in the Assembly Lhamber at Half Past Ten of the
Clook, 'The Honounble the Pmdent was in the Clmr

DEATH OF RAJA SIVANANDAN PRASAD SINGH.

Dr. H. 8. Gour : Sir, before commencing the business of the day, it is
my painful duty to bring {o the notice of this House the sad and untimely
death of one of our colleagues—Raja Sivanandan Prasad Singh of Monghyr,
which sad event took place up here at 2 v.. yesterday afternoon. It is
» sad commentary upon the shortness of human life when we think that only
the other day when I moved a loyal address of welcome to His Royal Highness
the Prince of Wales the Raja stood up fromn his seat and delivered a speech
cordially seconding me. A few days later he was taken ill and we all hoped
that it was a temporary ailment. Yesterday morning all the medical assistance
that was available was ¢alled in consultation, but it was of no awvail.

The late Raja bad rendered useful public service and for this he was
awarded the distinction of O.B.E. some b years back, and the title of Raja
was conferred upon him only last year. He was a prominent landholder of
Monghyr, of the Municipality of which place he was tho President. His
charity is well-known in the neighbourhood. He represented the landholders
of the Bhagalpur Division, and it is a matter of some satisfaction that he has
left & mark behind him which will be an example to fellow landholders of his
and other Provinces to take part in the public deliberations of this Assembly,

1 know, Sir, that if he had been alive, and if a similar sad occurrence had
happened, he would have been the last to desire that the proveedings of this
Assembly should be interrupted by any adjournment, and 1 therefore move
that all we should now do—which 1 think would have been in consonance with
his wishes==is that the lamentable fact be recorded in the minutes of this.
House and that a vote of sympathy with the bereaved family of the deceased
be conveyed over the signature of the President of this Assembly.

(485 ) i
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The Honourable Sir William Vingent : Sir, I should like to join
my Honourable friend in the expression of regret and sorrow of this Council on
the untiniely death of our colleague. I knew the Raja and his father
before him for many years. 1 think indeed our friendship originated some
twenty years ago ; and from time to time I have been in close contact with
him. He was a man who prospered largely in life, by his business capacity and
industry, and at the same time was never to my knowledge unmindful of
his public duties. He was in every seunse a good citizen, ready to give time
and munificent grants of money to works of charity or public utility. In politics
he' was 'a mahn with strong. opinions, a stead fast opponent of what he
believed to be treasonable or disloval, and a loyal supporter of the Government.
In his own Province, he was a man of great influence and merit and 1 can
honestly say that by his untimely death both the Government and the public,
particularly the public of his Province, which is also my own, and the public of
the distrjct of Monghyr, where be was well-known, suffer a loss which it
would bo difficult to make good. e was a man of great capacity and I am
certain that all will appreciate the testimonial that has been so eloquently given
to bim by my Honourable colleague.

The Resolution* was put and carried nem. cos., the Assembly standiﬁé.

QUESTIONS AND ANSWERS.

UxpAlp WaGes IN THE NoORTH-WESTERN Rurway,

341. Khun Sahib M. M. Ikramullah Khan: Is it a fact that the
payment of unpajd wages to the menial staff of the North-Weatern Railway
and specially wages of deccased men to their heirs, takes a very long period
to the great inconveniences and trouble of the ignorant fpersoml and, lf. 80,
will the Government be pleased to make arrangements for the expeditious

peyments thereof ?

Colonel W. D. Waghorn : It has been ascertained that it is not usual
to withhold the Inymentgof‘unpaid wages on the North-Western Railway for

a long period.

With regard.to the payment of wages of deceased men to their leirs,
payment is arranged as soon as an Indemnity Bond is executed by the claimant.
Such Bond is, howevet, dispensed with in cases of sums under Rs. 500 “¢n
certaiy circumstances’ on the responsibility of a District Officer. In cases
where contesting olaims are put in and there is diffienlty in deciding who is
the right party, final payment must naturally be delayed.

———— ’

“That Assembly do plaec on reoord ite apprectation of the publlc sorvicon of Raja Sivanandan Prasad Slugh
nlﬂ.on hye :::tm u\? n&u...f be roqnens to eonvey to his family the sympathy and condolonoe of the
u#l‘lvo Assembly on his untimely dewth.’
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I can asswre the Honourable Member that these matters receive the
constant attention of the Railway Administration.

Taerrs oF Coal BY THE RatLway StAvr,

342, Khan Sahib M. M. Ikramullah Khan: Is it fact that there
is a general complaint by the industrial public of thefts by the Railway staff,
of coal from open trucks on their way from collieties and, if so, will the
(lr;ovemment be pleased to devise some effective means to prevent such
thefts ? ' o

Colonel W. D. Waghorn : Complaints have been received from time %o
time as to shortages of coal in particular consignments from individual traders
and Associations and have boen taken up with the railways concerned.

Railways recognise the necessity for adopting measureg to prevent such
shortages, and are doing so by means of surprive weighment chegks, the
employment of speecial Chowkidari staff and by the payment of réwards to
persons detecting thefts of coal from wagons. .

SecreTarY oF STaTE’s STERLING LL0AN AT 7 PER CENT.

343. Mr. Narayandas Girdhardas: (a) Will the ‘Government be
pleased to lay on the table & copy of the prospectus issued by the Seoretar{‘ of
State for India, on:or about the 20th April 1921, regarding the Sterling
Loan of £74 millions raised by him at 7 per cont. ?

(¢) Will the Government be pleased to state whether the Secretary of
State for India, at the time of issuing the prospectus, or at any time subsequent
to the issue of the prospectus, stated in Parliament that the whole of the
proceeds of this Loan would be utilised for the purchase of Railway materials
and stores, in Great Britain ¢ '

() Will the Government be pleased to state the amnount of expenditure
incurred by way of brokerage, commission, underwriting chnrges, advertise-
ments and otherwis:, as far as possible under each head, in respeot ofithe said
Sterling Loan ? '

(@) Will the Governinent be pleased to state whether it has come to their
knowledge that any of the underwriters or sub-underwriters of the last Sterling
Loan of the Secretary of State for India were officials of the India Office or
any one directly or indirectly eonnected with them ?

(e) Will the Government be pleased to give an undertaking that in
:ensectv of future Sterlinlf Loans to be issued by the Secretary of State for
India, Indian investors will be given cqual opportunitics to subscribe to such
Loans with British or other investors ?

The Honourabls Mr. W. M. Hailey : () A copy of the respectns is
being sent to the Honourable Member. y progpect

(&) Yes.
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(¢) The Government of India are not in sion of the details of the
actual nditure under the heads mentioned. The total underwritinﬁ and
similar ! ‘ndx from the cost of advertisement :lnlz nﬁrmd inﬁi ental
expenses, but including the usual 4 per cent. commission allowed on applications
bearing bankers’ anﬁmkers’ stampe, were reported by the Secretary of State
to be abont £ per cent. of the Loan,

(@) The reply is in the negative.

(¢) The Government of India cannot give such ah undertaking but the

» Secretary of State will consider on the occasion of a future Loan whether, in

the event of the early closing of the lists. special consideration can be given to
residents in India,

Hiem CommissioNER POR INDia ¥ tHE Unitep KiNepow,

344. Mr. Narsyandas Girdbardas: Will the Government be
pleased :

(a) to lay on the table a copy of the Order in Council of His Majesty
mﬁng s High Commissioner for India in the United King-

(8) to state whether in the exercise of his powers and the performance
of his duties, the High Commiseioner is subject to the direction
and control of the Governor General in Counoil ?

{¢) to state whether the control of the Stores Department of the India
Office exercised by the High Commissioner, includes the
pufchase of stores on behalf of the Indian Military, Railwa - » nd
other Departments ? ’

(d) to state whether the High Commissioner is entrusted with the
task of calling for tenders for the supply of stores to the India
Office and of accepting or rejecting tenders according to his
discretion ?

.(el to state whether the Becretary of State for India, the Finaneo
Committee of the India Office, or the Council of the Secretary
of State for India, bave the right to exercisc any control over

the High Commissioner in the purchase of Stores on behalf of
the Government of India?

(/) to lay on the table a statement showing :
(s) the total value of stores purchased by the High Commissioner
;inoe the creation of his appointment on the 1lst October
ast;

. (#%) the value of the stores purchased by him from British manu-
2 facturers or tradesmen ;

(¢4¢) the value of the stores so purchased from other than British
' manufacturers or tradesmen ;
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(¢v) the difference in total value of the articles purchased from British
manufacturers or tradesmen, and the value of the articles of
the same or similar quality at the rates for which the High
Commissioner had riceived tenders from manufacturers outside
Great Britain ?

(9) to lay on the table a copy of the rcecorded evidence of Sir ‘William
e L{eyer before the Indian Railway Committee during their
recent gittings in London ?

Mr. A. C. Chatterjes: (a) 1 would refer the Honourable Member to the
Commerce Department’s notification No. 6634, dated the 2nd Cectober 1920,
»ublished in the Gazette of Indss, dated the 2nd Oectober 1920, for the Order
in Council referred to. '

. The answer to (5) and (c) and (d) is in the affirmative. But it should be
explained that the supply of stores for India is no longer a function of the
India Office. This funetion has beer transferred to the High Commissioner, who
is entrusted with the duties referred to in respect of stores for which indents
are forwarded to him by departments of the Government of India.

(¢) The High Commissioner is the agent of the Government of India in
respect of the purchase of stores on behalf of the Government of India, and is
responsible to them alone. This, however, does not restrict the powers of
super.ntendence, direction and control vested in the Secretary of State, or the
Sceretary of State in Council, under the Government of India Act or other-
wise,

(/) and (7). T am unable at present to state the total value of stores
purchased by the High Commissioner since the creation of his appointment on
the 1xt October 1920, or the value of the stores purchased by him from British
manufacturers or tradesmen. The statements which have already been laid on
the table, however, will give the information so far as railways are concerned,
required in suk-paragraphs (i) and (§r) of part (/) of the Question,

ENHANCEMENT oF RamLway FRriGrTs,

845. Mr. Narayandas Girdhardas: Will the Government be pleased :

(a) to publish for the information of the public and of the Trading and
Commercial Communities in the country and for the formulation
and expression of interested opinion thereon, their proposals for
the enhancement of the general railway freights?

() to give an assurance that until their pro have been, for a suffi-
"~ cient time, before the public, they will not anthorise the enhance-
ment of the existing rates?

(¢) to furnish full particulars of the increased rates and fares levied and
collected, by State as well as Company-managed Railways, within
the maxima snd minima prescribed for them, and the additional

ross Railway Revenue thereby derived, since the ooming
into force of the Indian Freight Tax Act of 192) 7
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Colone]l W.D, Waghorn : (a) Proposals for the reclassifioation of goods
with revised mnBum rates have been approved by the Railway Board,
and » statement showing the existing and revised classification of goods
with the maxima and minima rates applicable to each class is laid on
the table. It will be noticed that there is no change in the case of the minima
rates, and railways will us hitherto have the power to vary rates between the

. sanctioned minima and maxima.

The date from which the revised classification and maxima mte; will have
effect bas not yet been decided, but the desirability of giving the public ample
notice is fully revognised. -;s»

(8) The proposed enhanoed maxima rutes and revieed olassification will
not be brought into foree without giving due notice to the publio.

“(¢) The information which will involve much time and labour in compila-
tion, will be called for from railways, if desired.

Exisnxa. Prorosep.

Class. Maximum.| Minimum, Class, M]uimnm. Minimum,

1st -38 .
st ... -338 -mo{ } 100
‘ 2nd 42
srd 8 |
td ... $00 | - .
. 4th 62
5th 77
sd ... -666 {
1 6th 88
> 166 b 166
7&‘ oo 96
4th . el 888 )
)} 8th .ot 104
sth ... w.| 1000 oth 125
10th ... | 1800 | 1oth 187 (]
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LPGIBLATIVE AMVRMBLY,

[20rm Seer. 1021,

Rarway Proseers 1x SournaeN INDpIa.

346. Mr. Narayandas Girdh-rdas: Will the Government bo pleased
to furnish a list.of projects for new construction of Railways in Southem India,
chried by the Local Government, by District Boards, by private Agencies or

the Rulwuy Board, within the area covered by the \{adns and the Southern

L

ad the South Indian Railways, since the creation of the Railway’

Board in 1908, with particulars as to when each project was surveyed, when

such project was sanctioned for construction, anda

with a short statément of

the reasons for the delay in construction in each case 7'
Colonel W. D. Waghorn : A statement giviug the information asked for

mlnd on the table,

Statement showing railways projected since the gmnaho» of the Railway Board in 1906
o 4 oy the Madras and Southern Mahratta Railway and the Sonth
Indian Railway. [Indoan States lines excluded.]

qauamam

Nams of project.

Surveyed or not.

REMABKS,

Wwﬂ“
way.

hinnaslom mfiway ...
Attar-Tiramondurai rallway

Perambalar rallway
Blier Tallots reway” o

‘K ..;.,;.nm
Cuddalore-Vriddhac halam
Enb-lo’t‘nmmohu rall-

Goddivada-Nidadavolu rall-
GuatirMasherls miiway o
Haverl-Havanur rallway ...
Hubli8irel mailway

W~AMM ratlway

Kavall-Udsyagiri milway .
Madurs-Bodinayakkanur rail-
way. .
Maxnargudi-Tirutarsipundt

rallway.
Kandyal-Atmakur rallway ...
- Midsnangalies-Mannargudt
rallwny. ’ o .
ommu milway...
Pedalam for Madarautakam)-
- Arni rallway.

Palahodu-Krishnagiri aliway’

o

Burveyed in 1008 ...
Surveyed in 1913-14

}w 1913
.
Not

Surveyed lu 1916 ...
Barveyed in 1006 ...
!ltlmyod in 1009

Surveyed in 1913 ...
Burveyed in 1918 ...
Burveyed in 1017 ..
Not ..

Sarveyed in 1810 ...

Surveyed in 1908 ...
BSarveyed in 1013-14
Surveyed [n 1913 ...

' Gurveyed In 1900 ...
Surveyed in 1013 ...

Surveyed in 1917 .,
Not .

Not

Di t Board.
Pr by the Tanjore Distriot

bydumm
} far no definite

hm?mmmu Bouth “mwm
Alternstives to AtturChiaselom milway. =

roposlas for eonstruetion under Branch Line 'l‘mno have Leen
received from private pwc the *has, at m
reqaest of the prom nntll the
qnﬂtwn of th- Mblm ol the D-noh Unc 'otmn have besn

Propmod by the Dllt:ict Board
Bo far no Mnm Eow-h
md's byt e Diatrict Doard for lmod fon
o
P by the (A»inhowu Distriot Roard. In April 1919, the
%‘::“ overnment were informed that the way Hosrd
wou!

to consider favourably a revised application
L;o:: :hlehn rict Board for . oouen-lon for the contruction

. Thie &
Proj &aod by the Dist M d
Istna. 80 far no definite i
l’r?ud by the Distriot Board of (' for sonstrestion: :vo been
received.
Purther consideration of this project has been doferred for the
present in view of its unromunerativeness.

luoonnoltud ln 1917-18. In vhv of the v

the -pi involved «.:Iﬁ..um ol thh

project bna po-tponed (a-

Alternative to Devakots-Arantangl eh of Trichine
Ramnad raftway. T under B"ml
Line Terms h“o been received from hﬁm” pmmoton and

Pnpoudb the Madras Government as & ﬁmmu
y"l‘ho Eﬂeﬂ was not considered by the Loeal
Gonmmt
Proposed

L

ut and has therefore heen deferred.

Definite
- the nnhod of financlug it are awaited

the

Board. Some of the termsa for
oonstruction aud working of this line are under diseuse
e 2 S i s Sl Loy

[ Woo!
for mrutlon have been recetv od
Banctioned for
on 16th Feb-

proposs)
P the Distriet Board of Ten
wmn:t{on oa 1Bth Oetolnt 1912, Ops

ruary 1

Propossd mmma Neollore. 80 far definite
"ﬁ: constraction have been ved. no celn
sanctioned in 1016, but it has been deferred
dm the (Jhlul t and North Aroot District Boards ave
Proy oned by the Bonth  Tedien. Baihway Company. Projest
ul o
lerred t111 thevre is prospect of ﬁm;%’duwdh‘h.

T " >

- -



QUBSTIONS AND ANSWERS,

887

Name of project.

Burveyed or not.

Bauanxs,

l’d-;eotﬁh-w rall-

Podsnur-Pollschi rallway ...

Ramnad-Kilakkarai railway .,
Rampad-Viradupatti rallwsy

Repalle-Visweswarsm raliway

Salem-Bamayapuram railwasy

Suramangslam Salem raliway

Tanjore-Tiruvadi rallway ...

Tiru] Ronigunta)-Madres
rﬁl’ (Renigu!

Trhhmopolydamlondn
Bholapuram rail Iy
'rrlohhwpoly-hmt rallway

Wy-lmud mailway

Trtursipundi  Vodamniem
mway.

Ulondurpettal-Chinna Salem
railway,

Virodupati-Tenkasi ratllway .,

Yerragudipad-Nandyal nral)-
. way.

. ‘Mansmadura-Bivaganga rail-
wsy.

Mayavaram Tranquobar mil-
way.

Iagalkot Ralbag rallway ...

llelnn- Saundatti Hubli
Oudag Vaivigi rallway

.o’

Koregnon Batara rallway ...

Nfpao! Branch railway ...

Rajahmundry Sironeha mil-.
way, .

Mmm Danishkod! Ex-
mnamrl Hosur milway ...

Not
Burveyod in 1008-
09, .

) e

s‘n;uyod in ¢90D-
hr'vqul in 1000 ...
Burveyed in 1015 ..

Not .. o
Surveyed in 1918...
Surveyed in 10185 ..
Barveyed in 1018...

Burveyed in 1916 .,
Surveyed in 1977...

Burveyed in 1000 ,,

Burveyed in 1012..,
Surveyed in 1900...

Surveyed in 1913

Burveyed In 1608-
09,

o

Burveyed in 1014 ,,

Sarveyed in 1911
12,

Blu‘l:veyod in 1913-
I&wqed in 1908-

L) ed in 1011
m'x?pln in 1917,
Burveyed in 1918-
»

sll:nyed in 1909-
Burveyed in IM...
Surveyed in 1008-
08,

Beconnalmance deferred on acoonnt of want of gtaff.
by the Distriot Board of Colmbatore. Sanctioned for
construotion on 18th December 1913, Opened om 18th

October 1018.
Prqpolod by the’ Dl-trlet Board of Mu!m B0 far no definite
for its construction have been received.
hﬂonmton udchumh Line Tems & 'hm- hmhun

Proposs
rooeived from and
zn.uusnd are being twlududbmnhtupto
to the Distriot

Conoomion for aonstruction of this line
Board of Gantur, but eonstruction has deferred owing to
R itred tn 1915,

the high oost of ilway materials.
PmB:mI by the Madras G
fled mrv«&roltp(mud on mmmt of want of staff.
Propomsed by the { Balem, Sanctioned for con-
straction on 33nd Opnod on 1st June 1917,
Proposed by the Tanjore Dhtrm Board. So far no definite
proposals far ite construstion have beenuwmd.
Pmpned by the Madras and Southern Mahratta Ballway Com-
bomtmouon hae been deferred in view of the fiuan-

Pmpoled :{‘ bhe Trichinopoly Distriet Board. Awaits the
of W Tﬂohhnpol{-rmml Tallway.

Pmpoml by the ras  Governmenmt he qnutlon of tln
gauge to be adopted for the Pwnruti-T! Bamnad

Tailway is not yet uwed md is to be fnrther in
Conoession W!«l to the Pudukkottali Durbar for construetion
o( T opuly-Pudukkottal section. Construction of thie
n: 1nouomd on4h August 1916, but it has been

“ d for

Proposed by the Tanjore Distriet Board. BSanctioned for
omutruouon on 15th Ooctober 1912, Opensd on 15th May

Propond by the Distriot Board of South Aroot. Awaltsthe
of the proposed Trichinopoly-Panruti raliway,

on which this line dcpcndl
Propueals for construstion under Braneh Line Torms have been
memd from private promoters and tho oconstruction
c- and trfio report are being rovised and brought up

Prow-d by the Madras Goverfiment ass famine protective
milway. Projeot ocould not be proceeded with on aecount
of want of funds.

Proposed the Diltrlot l!oud of m B-wuoml for

 oonstruol on on nd D 1915, pomt-

¥ wt owing to tho hlch ooot of matorials,

'an jore. Sﬂnalnud for
oomtrncllon on 18th Doard v 5. C
nomdﬁ;’r’wopmtwhgto the high cost of mu

Pro&ud Madras and Bouthern mhmn Ballw
mpany. Constraction in view of the dificulty
ﬂnnah‘»f under exist| tlon-.
&a fun

n
Abquco ln view, of the
Pro) by hoﬂmmmwto!liombcy Constrao

tion deferred..

1 o funds are available ; meanwhile earthwork and’
luJ mulmlon have been sanctioned.

Propoted t; the Multu ud Southern mhnm leln hl

in obeyuu
Com-

w&&e Madras and Southern Mahratta Bailway

results of the Burvey indicated that tho gross
umlnn would not suffies to oover vorklu expensces; The
pmhot was therefore not mudod with,

cmmunoﬂomdln 008, Opuodbyoeotlmdnﬂ.

Ooutmotlm mnotioned in 1908. Opened In 1013,

hl

~

CoxmuisgioNs oN INDIAN CummBENoY, BXCHANGE AND FINANCE,

847.

Mr. Narayandas Girdhardas: (s) Will tho Government be

plessed to gtate whether they have in cofitexmplation the appointment ‘in the
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immediate future of another Commission to undertake an inquiry into questions
of Indian Currency, Bxchange and Finance ?

(¢) If the answer be in the affirmative, will the Govemment be ploased
ive an undertaking that the composition of such a Commission wxlr

ninantly representative of Indian interests and that the inquiry will be
conducted in India ? .

Phe Honourable Mr. W. M. Hailey : (a) Government have so far not
contemplated the appointment of sucha Comxmmwn in the immediate future,

(4) This does not arise,
Question No. 348 was withdrawn. s

TraNsrorT oFr Karas Corrox..

3490. S8ardar B. A. Dalal: Will the Government he pleased to
stute whether legislation for stopping the transport of Kapas—cotton with
seed—by rail or boat, etc., in Gujarat is to be taken in hand and if 80, when ?

The Honourable Mr. C. A. Ipnes: ‘The Guvernment of Bombay
recontly asked for sanction, under section B0-A. of the Government of India
Act, for the introduction of a Bill' in the Bombay Legislative Council to
prolnblt the transport of cotton to certain stations in the Sumto\nvnn lung
staple cotton area. The iv wished to intreduce the Bill in the recent Session
of the Council. Previously, the Government of India hsd expressed approval
of the main lines of the lcmslatwn proposed, but an examination of the draft
Bill diselosed such serious difficulties in the way of Provincial legislation of this
kind, that the Governor General was unable to accord his sanction. The
Governwent of India, however, recoguise the importance and urgency of the

uestion. The Central Cotton Committee has recommended that legislation

&onld be undertaken by the Indian Legislature to enable the transport of

cotton to specified areas to be regulated, and the Government of India }uve the
proposals under examination,

QOrricial * Wno%s Wnao’ 18 Inpia,

350. Lala Girdbarilal Agarwsla: (s) Do the Government propose
to compile an official B Ad% H'Ao in'the Indian Leg‘mlatnre or encourage pnvtto
enterprise ?

(¢) Have the Government made inquiries about the educational, hﬁx
commercial and other qualifications u.ndox erience of esch Honourable Me
to find out his epecial fitness for various kinds of duties as a Member of the
Indian Legislature ? If so, will the Government be pleased to lay the same on
the table ?

(e Ho mmy Honounble Members of the Indian Legislature are unshle
to

- (d) How ma.ny of them are illiterate ?
The Honourable Dr. T. B. 8apra: (a) No
(6) No.

(¢) snd (d). The Government of Indis can gwe no, mtormutmn. I may
however, in this connection add that the fitness of Members of the Iaegulatwo
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Aseenibly is a matter on whidh Goveriment can never be indifferent ; but it is
not a matter for which Goverrimént has any legal or constitutional responsi-
bility, Neither Government as a whole, nor any individual member of it, can
be asked officially to sit in judgment upon the political qualities of their Parlia-
mentary Colleagucs. The inquiry suggested by the Honourable Member, will,
it is apprebended, be resented by the House itself, as. implying a reflection on
the MPemlx-rs and their constitnencier, The elected Members of the Legislative
Assombly are responsible to the electors who chese them to serve in the
Assembly, and it is, therefore, from their respective electorates thit Members
must the judgment suggested in the question.

Nox-stUrrrny ofF Wagons, Nortu-WESTERN RalLway.

351. Dr. Nand Lal: Isthe Government aware that there is a general
complaint among traders that in all Mandi stations (i.e, stations at or near
which grain or cotton markets are situate) of the North-Western Railway
they are put to a great deal of inconvenience as regards the supply of wagons?
1f 80, would the Government he pleaged to take necessary iteps to remove their
complaint ?

Colonel W. D. Waghorn: It must be admitted that the supply of wagons
is not always suflicient at all stations when demands are at the maximum
during the busy traflic season, but since the accumulation of traffic, due to the
shortage of coal, was worked off, the North-Western Railway has been in a

ition, mot only to provide wagons for all traffic originating at its own
stations, but also to -help other milways in this respect by sending them large
numbers of wagons. i
Survey of CarrLe.

. 852. .Sardar B. A¥idalal: Will the (Goverhment bo pleased to
state whether any steps’ have been taken in regard to the survey of cattle and
their classification as milk breeds? If not. why not ?

Mr. J. Hallah : A good deal in this direction has been done in the

Provinces. Full information is being obtained and will be communicated to
the Honourable Member later.

Iatrort or Foop Provisions.

353. Mir Asad Ali, Khan Bshadur: Will Government be pleased to
state the quantity, as well as the valuo, of each kind of food provisions imported
into Tndia from each of the foreign countries for the last throe yeiirs ?
~ Mr. J. Hullah: The information required hy the Honourable Member
¢an be obtained from the *“ Annual Statement of the Sea-borne Trade of
British India within the British Empire and Foreign Countries  which is
available in the Library for years up to the fiscal year ending 31st March 1920.
After that date monthly volumes of these statistios are available,

CaLcurra M;IL Taains —LAHORE ™0 PrSHAWAR,

. 854, Khen Bahib M. M. Ikramullah Khan: Will the Govern-
mént be pledced: to state the circumstances under which the running of the
Calodtta miail trains between Lahore and Peshawar was discontinued, and what
now delsys the resuming. of the service to Peshawar? '
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Colonel W. D. Waghorn : Nos. 1 Up and 2 Down Calcutta Mail trains
were discontinued between Lahore and Peshawar on the 24th January 1921,
due to shortage of coal. They were, however, replaced by Nos. 11 Up and 12
Down slow passenger traine on the 1st April 1921.

As circumstances do not permit at present of the North-Western Railway
running both mail and slow passenger trains, it was decided by the Railwa
Administration, after due consideration and discussing the question wit
merchants and others, that a slow passenger train would Eetter meet the public
demand than a fast mail train. Measures are being taken to improve
the capacity of the section, but until this has been done and more stock is
available, it is regretted the question of running more trains cannot be considered.

INcOME-TAX AND SUFPER-TAX, 1921,

355. Mr. R. A. Spence: Will Government state what is the amount
paid for the year ending 31st March, 1921, in:
(@) income-tax,
(6) super-tax,
by Buro and Anglo-Indians in this country, snd what peroentage is this of
the total income-tax and super-tax paid ?

The Honoorable Mr. W. M. Hailey : I regret that there are no such
statistics available. We do not olassify income-tax payers by rawe or religion,
and it would of course be quite impossible to effect any quci classification in
the case of companies, from whom a considerable proportion of our revenue is
received.

CurreNcy CouM1sstoN.

856. Mr. R. A. Spence: Does Government contemplate the appoint-
ment of a Commission to investigate and report on the Currency question before
the close of the official year, and, if the answer is in the affirmative, will the
members of the Commission be appointed in Indis, or will they be appointed in
England by the Secretary of State ? ~

The Honourable Mr. W. M. Hailey : The Honourable Member is
referred to the reply I have just given to Mr. Narayandas Girdhardae.

Braxca Rainway Line 10 Paxk Patrax Sgaris.

857. Haji Wajih-ud-din: (a) Is it & fact that during war daysa
Railway branch line leading to Pak Pattan Sharif in the Punjab, was, as a
temporary measure, closed, which has not yet been resumed for traffic and which
is cauging great inconvenience to the public in general, and particularly to the
pilgrims, as well a6 & loss of income to the Government ? t

(8) 1f wo, will the Government be pleased, in the interest of both the
public and the Government, to take steps to do the needful in the matter with-
out further delay ?

Colonel W. D. Waghorn: (a) The reply is in the affirmative,

(8) Government are auxious to relay this line at the earliest possible
moment, and intend doing #0 as soon as the necessary provision can be made.

The question of relaying hinges on two factors—materials and funds.
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As regards the former, it is proposed on economio grounds to relay this line
with second-hand 75 lb. rails relewsed from the main lines of the North-
Western Railway. v

The supply of new rails is now satisfactory, and it is hoped that, if a
reasonable programme of remewals can be undertaken on the North-Western
Railway, sufficient second-hand rails will be set free to permit of the comple-
tion of the relaying of the Sutlej Valley Railway during the next three years.

From the above it will be seen, therefore, that the question of relaying
depends on an adequate provision of funds to enable the necessary ren to
be undertaken. If these funds are forthcoming the relaying of the Sutlej
Valley Railway can be agsured. .

RECOMMENDATIONS OF THE STORES PURCHASE COMMITTRE,

358. Mr. B. 8. Kamat: (s) Will Government be pleased to state if
any action has been taken in the matter of the recommendations of the Stores
Purchase Committee, 1920 ? 1f vo, whether the same is in accordanoce with the
views contained in the Majority Report signed by the Officials and Non-
officials, or the Minorit; Report signed by only two of the Officials on the
Committee ? If no action has yet been taken, will Government kindly indicate
the reasons for the delay?

(#) With reference specially to Chapter VII of the Steres Purchase
Comnmittee's Report, will Government be pleased to state when, and what steps,
they propose to take in regard to encouragement and protection of indigenous
manufactures by («) guaranteeing orders, (8) placing ordens at favourable rates,
and (¢) securing favourable railway rates?

Mr, A.C. Chatterjee: (s) The Government of India consulted Local
Governments in March last with regard to the recommendations contained
in the Stores Purchase Committee’s Report. I will, if he so desires, supply the
Honourable Member with a copy of the letters issued to Local Governments,
from which he will observe that the Government of India are provisionally
inclined to adopt the views of the Minority of the Committee in regard to the

ints of importance in which those views differ from the opinions expressed
Eo the Majority. On receipt of the replies from Local Governments, the
(:!#vemment of India will proceed, with the least possible delay, to place their
final oonclusions before the Secretary of State. In the meantime, in order to
avoid delay in the organization of the Stores Department in India, they have
obtained the sanction of the Secretary of State to the appointment, on a
temporary basis, of the thres chief officers of the new Department. It is
intended that these officers, when appointed, should work out the preliminary
details and rubmit proposals for the permanent organization.

(6) The Government of India are not in a position to indicate at present
their final views on the steps which should be taken with refarence to the
rngoommondstiona contained in Chapter VII of the Stores Purchase Comtmittee’s

mn. -

RErorT AND RECOMMENDATIONS OF THE STORES PunrcHASE CoMMITTEB.

860. Mr. B. 8. Kamat: (az With reference to the views of the Non-
official Members in the Report of the Stores Purchase Committee, 1920, in
regard to the position of Local Governments, will Government be pleased to
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state if they propose to leave Provincial Governments free to purchase their
stores, both imported as well as indigenous, as best as they like ?

(6) With reference to the location of the headluartem of the Indian Stores
Department, do Government propose to fix it at the headquarters of the Govern-
ment of India, or Calcutta or Bombay ?

(¢) With reference to the organisation and staft recommended by this
Committee, will Government be (})leased to state the various grades of appoint-
ments proposed to be created, and what steps are proposed to be taken to secure
suitable Indians for them, as far as possible ?

Mr. A. C. Chatterjee: (o) The reply is in the affirmative. The Gov-
ernment of India, however, %opow to rule that, if Looal Governments
order imported stores from the United Kingdom, these stores must be obtained
through the London Stores Department.

(6) The Government of India have provisionally formed the opinion that
the headquarters of the Indian Stores Department would wost suitably bo
Jocated with the Government of India.

(¢) The Government of India are not at present in a position to indicate
the various appointments which will be created in the new Stores Department.
This matter will be considered after the appointment of the three chief officers
of the Department wh, as ind‘cated in the reply to the Honourable Member’s
last Question, will formulate proposals for the organization of the Depart-
ment. The Honourable Member may rest assured that the question of
;:;pkcggthxg Indians, who possess the requisite qualifications, will not be over-

Hzap Ligars oN RaiLways,

360. Mr. Pyari Lal Misra: (¢) Isit a fact that during His Royal
Highness the Duke of Connaught’s visit to India last year head-lights were
used on Railways ?

() Were these lights used for averting accidents ?

(¢} 1f the answer to (5) be in the affirmative, will Government be pleased
to recommend to the Railway Board to use head lights on all Railways to avert
loss of life and property which have become so frequent of late ?

Colonsl W. D. Waghorn: It is not quite clear what is meant by the
term *‘ bead-lights’ in this question.

The general rules for working Open Lines of Railway in India, 1906,
lay down that at night, and in thick or foggy weather, no train or engine
ghall be worked either outside or within station limits unless it has the head-
lights prescribed by the Railway Administration.

The answer to items (a) and (6) of the Question is, therefore, that head-lights
were used on Railways during His Royal Highness the Duke of Connsught’s
visit to India last year in the ordinary course of working and in accordance
with the general rules. It is possible, however, that the Honourable
Member refers to a specially powerful type of head-light which was used by
one railway on the engines working the Royal Train, This, however, was
in the nature of an iment, and the question whether the adoption on rail-
ways generally of a head-light, or search-light of the special type described
is justified is under consideration, '

.
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Srate ReriaioN 1N INDIA, ‘
861, Mr. Pyari Lal Misra : () Is there any State religion in India?

(8) If the answer to (a) be in the negative, will Government be pleased
to state why the Ecclesiastical Department has been placed on the Civil List ?

(¢) Has the Government placed any other religion in India on the Civil
ist ?

(@) If not, do Government propose to consider the question of removing
the Ecclesiastical Department from the Civil List ?

(¢) What is the total annual cost of maintaining the Ecclesiastical Depart-
ment throughout India ?

Mr. H. Sharp: (a), (4) and g,;) There is no State religion in this
country. ‘The Government of India, however, recognise the duty, within
reasonable limits, of providing the ministrations of religion for British-born
Furopean Christisn servants of the Crown, and especially for soldiers and their
families.

Certain expenditure is annually incurred by Government on the provision
of non-Christian religious instructors for Indian Regiments. For further
information, the Honourable Membar is referred to part (6) of the reply given
go h::e question on the same subject asked by Mr. Makhdum Syed Rajan Buksh

(@) The answer is in the negative,

(¢) The total expenditure on the Ecclesiastical establishment during the
year for which the latest figures are available, viz., 1919-20, was Ra. 21,14,724.

Crier Court ror CENTRAL ProvincEs.

362. Mr. Pyari Lal Misra: Will Government be pleased to state when
the Central Provinces Judicial Commissioner’s Court is going to be raised to
the status of Chief Court ?

The Honourable 8ir William Vinoent : A decision on the question of
constituting a Chief Court for the Central Provinces was postponed on finan-
cial grounds during the war, and the question has not since been revived by the
Central Provinces’ Government. ’

Listep Posts I1x taE INDIAN CIviL SERVICE.

863. Mr, Pyari Lal Misra : (s) Will Government be pleased to state if
any action has been taken on the Resolution, regarding listed posts in the Indian
Civil Bervice moved on the 17th February, 1921, in tho Legislative Assembly,
by Mr. Wali Mohamed Hussanally ?

(&) If o, to what extont ?

(¢) 1f the answer be in the negative, when do Government propose to
take action ?

The Honourable 8ir William Vinoent : The Honourable Member is
referred to the answer given on the 15th SBeptember to Rai BahadurGiris.
chandra Nag’s question on the subject,
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Prroextace or Inpians 1x TrE 1.C.8.
364. Mr. Pyarl Lal Misra : (¢) Will Government be pleased to. state if it
has given effect to the Government of India, Home Department, Resolution
No. 2559, dated 1st December 1920, paragraph 12 ? _

(8) If not, when is it going to do so and to what extent ?

The Honouniable 8ir William Vincent : As regards the percentage of
Indians in the service, the answer is in the affirmative. I would refer the
Honourable Member to the Press Communiqués issued from this Department
on the 12th February and 20th June 1921, copies of which will be given to
him.

Asto the holding of a separate examination in India, the neceesary in-
formation is being given to-day in reply to another question of the Honourable
Member,

SiuvrTaNeovs Exaninatioxs ¥oR THE INDIAN Crvin Seavick 18 INpia axD
N
INQLAND,

365. Mr. Pyari Lal Misra : Will Government be pleased to state if
simultaneous examinations for the Indian Ciril Service in India and England
are to be introduced ? If so, when ?

The Honourable Bir William Vincent : Government have already
announced their intention of holding a separate examination in a Resolution
ublished on let December 1920. We are now in co.nmunication with the
g of State in regard to the details, and hope they will be finally settled
during the cold weather, and that the first examination will be held in India
in the Spring of 1922, but, as stated in a reply to another question, we cannot
guarantee this, -

INv1aNIcsATION OF THE Foresr DrrarrMENT.

366. Mr. Pyari Lal Misra : (+) How long will it take to Indianise the
Forest Department as recommended by the Public Services Commisgion ?

(6) To what extent, if any, has recruitment to the Forest Service in
Bogland been effeoted in accordance with the reconmendation of the Public
Services Commission ?

Mr. J. Hullah: (a) It is not possible to say. 43})@1‘ cent of the recruits
required annually for the Imperial Forest Service in India, and 25 per cent of
those required for Burma, are to be sought in India and Burma, respectively, for
the present. In addition 124 per cent. of the major posts in the Imperial
Forewt Service are reserved for promotion from the Provincial Forest Service,

(8) Presumably recruitment in India. and not England s stated in the

ion is refe: to. In 1920-1921, 24 Indians have been appuinted in
Ldia as probationers for the Imperial Forest Service,

MexozriaL FRoM THE ExTka Drrury CoNservators or Fourksrs 1¥ INpia,

367. Mr. Pyari Lal Misra: («) Is it » fact that Extra Depaty Conserva-
tors of Forests in India who have been promoted to the Imperial Forest Bervice
have memorialised the Government praying that the period of their service a
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Extra Deputy Conservators may be counted in fixing their initial pay in the
Imperisl?grest Service ?

(8) If so, bas their prayer been granted ? '

(¢) If not, wil Government be pleased to do so now ?

Mr.J. Hullah : (a), (6) and (¢) : Extra Deputy Conservators who have
been promoted to the Imperial Forest Service have memorialised the Govern-
ment of India on the subject of their initial pay on promotion. The matter
is under consideration.

Iarenriar Fonest Skrvice Orriorrs OPFICTATING A8 CONSERVATORS.

368. Mr. Pyari Lal Misra : (s) Will Government be pleased to lay on the
table a statement showing the names of all Imperial Forest Service Officers at
present officiating as Conservators in all Indian Provinces, including Burma,
giving their age, total length of service, length of service as Deputy Conserva-
tors and the date from which they have been officiating as Conservators in each
case ?

(¢) Also a elatement showing the names of all Extra Deputy Conservators
recently promoted to the Imperial Forest Service in each of the Provinces,
giving in each case the age, total length of service as gazetted Off cers and the
ength of service as Extra Deputy Conservators ? .

Mr. J. Hullah : The information asked for can be obtained from the
Classified Lists of Forest Officers in India and Burma. A copy of the list
for July 1920 i« laid on the table. A copy of that for July 1921 will shortly
be sent to the Honourable Member.

PROMOTIONS TO ADMINISTRATIVE Posts.

869. Mr. Pyari Lal Misra: (o) Is it afact that promotions to
aIministrative posts in all Departments of Government are mu}; by selcetion
and not by seniority ?

(#) Ixit alsoa fact that som* members of th» Provincial Sorvice other
than the Forest Department have been promoted to administrative posts ?

(¢) If the answer to question (4) be in the affirmative, will Government
be pleased to state if there have boen any such promotions in any of the Pro-
vinoes up till now in the Forest Departinent ?

(@) If the answer to question (c) be in the negative, will Government be
pleascd to give reasons therefor ? .

Mr.J. Hullah:  (s) Yes.

(8) No, not in any service the eonditions of which are analogous to those
of the Forest IDepartment.

(c) and (d) do not arige ; but it may be stated that officers of the
Provincial Forest Service who are promoted to the Imperial Service become in
all respeots members of that Service, and are therefore eligible for promotion
to administrative rank.

Inp1an Reenvns ror THE IMrERIAYL Fonrrst Senvick.

370, Mr, Pyari Lal Misra : (¢) Will Government be pleascd to lay
on the table a statement showing the names of Indian recruits with their quali-
fieations for training for the Imperial Forest Service this ycar ?
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1S&) Is it  fact that Indian recruits in England are given only £200 a

year

(¢) Has Government imposed any condition on the parents or guardians
of recruits to make up for the deficiency from their own pookets? If 80, to
what extent ?

(d) Is it not a fact that, owing to the condition mentioned in (c), many a
brilliant recruit is kq;‘t back from going to England ? Have any Indian
recruite been kept back this year owing to this condition ? If s0, how many ?

(¢) Will Government be pleased to increase the amount of scholarship ?

Mr.J. Hullph : (a) A statement showing the names of the Indian pro-
bationers for the Imperial Forest Nervice appointed in India this year is placed
on the table.

The first sixteen were appointed under the ordinuz' lations. All of
these possessed Honours or first class degrees. The last four were appointed
under special regulations for the recruitment of candidates who had rendered
mnilitary service, i

(8) Al forest service probationers, whatever their race, are given allow-
ances of £200 per annum while under training.

(¢) No, except by warning intending candidates that the allowance
granted is unlikely to meet all the needs of a probationer.

(d) The Government of India have no information.

(¢) The allowance has recently been increased from £150 to £200, but the
Honourable Member’s suggestion will receive cons.deration.

Names. Names.
1. Raj Narain Brahmawar. 11. Partap Bingh.
2. A. N. Ananta Namayanan. 12. Narsing Dass.
3. Netar I'arkash Mohan. 13. Kiran Chandra Ray.
4. M. Kesavan Unni Nayar. 14. Manindrs Lal Ben Hupta.
5. C. R. Ranganathan. 15. Lakhpat Rai.
6. S8ubodh Kumar Bose. 1. Raj Naranjan Singh.
7. Bimala Prasanna Bose. 17. Khan 8ahib Choudhri Allah Bakhsh,
8. Sukumar Sen Choudhri. 18. Harish Chandra Khanna,
9. Gurdial Singh. 19. Sunder Singh.
10. Jiwan Singh Khanna. 20, Bodhi Harbhajan Singh.

Rerzzsenrtatives oy Tue Hat HaiBaxsul Kinas, CeENTRAL PROVINOES.

871. Mr. Pyari Lal Misra : (s) Will Government be pleased to state
where and in what condion the present representatives of the Hai Haibanshi
Kings of Ratanpur (Bilaspur, Central Provinces) and Raipur (Central Pro-

vinoes) are ?

(8) Will Government be pleased to state if any of them is a Darbari or

title-holder ?

(¢) Will Government be pleascd to state the conditions of the grant by
the Marathas to the Hai Haibanshi descendants and when and with what
changes the grant was recognised by the British Government ?

(7) Was any representation made to the Government of India by any
representative of the famnily for recognition of their status ? 1f so, what was

the reply given ?
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(¢) Will Government be pleased to grant pension or allowance to the
representatives of the family suitable to their dignity in recognition of their
forefathers’ meritorious services and loyalty to the British Crown ?

The Honourable 8ir William Vincent: (s), () and (¢). Informa-
tion is not available to the Government of India to enable them to reply to
theso parts of the question. Perhaps the Honourable Mcmber might be able
to seoure the information from the Government of the Central Provinces.

(4) No trace can be found of any such representation.

(6) The matter is one for the consideration of the Local Government in the
first instance. The Government of India do not propose to take any action
unless and until they are moved to do so by the Local Government. '

OrkraTiON OF THE GovkaNueNT oF INpia Act, 1919, 1N CENTRAL Pgo-
VINCES.

372. Mr. Pyari Lal Misra: (¢) Will Government be pleased to state
reasons for excluding the inhabitants of the Chandarpur and Padampur tracts
of the Bilaspur District in the Central Provinces from the operation of the
Government of India Act, 19107

(6) Was any memorial submitted by the inhabitants of these tracts to the
Honourable the Chief Commissioner of the Central Provinces, praying for their
_inclusion in the benefit of the Government of India Act, 1919 ?

(«) If 80, what was the reply given by the Central Provinces Government
as well as by the Government of India ? ‘4

(d) Will Government be pleased to confer upon the Chandarpur and
Padampur tracts the rights of political franchise ?

The Honourable 8ir William Vincent : (+) It is not strictly correet
to say that the tracts in question are excluded from the operation of the Gov-
ernment of India Act. 1919, These tracts, along with certain others, were not
considered to be sufficiently developed to exorcise the right of electing repre-
sentatives to the Legislative Council, and provision was therefore made in Rule
3 (8) (o) (#7) of the Central Provinces Electoral Rules for their representation by
no.nination. But the idea of excluding these tracts formally from the operation
of the Goverument of India Act was definitely rejected, and the present
arra ent was settled as a temporary expedient until they should be
suffioiently developed to be formed into constituencies or to be amalgamated
with adjoining constituencies.

(4) and (¢) I have not been able to trace the receipt of any such memorial,

(d) The Government of India are not prepared to take action in tho
direction suggested except on the recommendation of the Central Provinces
Government from whom the first move should come. A dopy of this question
and answer will, however, be transmitted” to the Local Government.

WITHDRAWAL OF THE CASE EMPEROR rs. KARNANI AND OTHERS.

878. Mr. J. N. Mukherjee: (z) In the criminal case of the King-
Pmperor ¢s. Rai Buhadur Sukhlal Kamani and others in the Court of
the Chief Prosidency Magistrate of Calcutta, were the exg;lunn.tory "statements
made by the Advocate-General, Honourable Mr, T. C. P, Gibbong, K.C., in Court
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in connection with his application for the withdrawal of the charges for cheat-

ing, etc., against them on or about the 5th August, 1921, so made under
instructions from the Government of India ?

(8) Was the prosecution of the eaid accused persons R, B. Sukhlal
Karnani and others instituted with the sanction and approval of the (Govemn-
ment of India, after a thorough investigation of the evidence available against
them in connection with the said charges, and after obtaining the opinion of
the law officers of the Crown in that behalf ?

(¢) Were the Government in possession of the evidence as to the guilt of
the said accused persons in the said case as stated by the said Advocate-General
at the time the charges were withdrawn against them in the said Court ?

(d) Is the Press report of the stat@msents made in Court by the said
Advocate-General in connection with the abowg:matter, to the following offect,
namely : ‘There is no question of asking for a withdrawal because we cannot
prove the case. We can prove it up to the hilt; and T give my undertaking
that wo can do so,’—a substantially correct report ?

(#) Is the statement made by the said Advocate-General to the effect that
he was speaking as the mouthpiece of the Government of India, correct ?

" () In view of the further statements madc on the said occasion by the
said Advocate-General to the effect ¢ that if the proxecution of Karnani and
Banerjee were proceeded with, wide-spread commercial and industrial intereste
would be seriously affected by reason of the ascociation of these pursons with
various business concerns, manfv of 8 Swadesh: character ’ ; and again ‘ Gov-
ernment consider it preferable that these men (Karnani and Banerjee) though
in their view guilty, ehould escafe punishment rather than a large number of
innocent persons should suffer loss,” will the (Government be pleased to makea
detailed statement as to the nature of the association of the said accused persons
with the businese concerns indicated above, and to name them, including those
of a Swadeski character, contemplated by the above statement ?

{9) Will the Government be pleased to state if in any other Crown ocase
or csees, a course similar to ado by them in the aforesaid casc of
King-Emperor vs. Rai Bahadur Sukhlal Karnani and others was adopted by
them ? 1f so, will they be pleased to speeify it or them ?

" (&) Do the Government of Indis have any intention to adopt the policy
evinced by them in connection with the withdrawal of the above case of King-
Emperor vs. Rai Bahadar Sukhlal Kamani and others, for their guidance in
connection with Crown cases in future wherever they may consider it expedient
todoso?

(s) Will the Government be pleased to state how many Counsel and other
lawyers were engaged in the above case for the prosecution, on their behalf and
who they were ? Also what the total cost (including unpaid liabilities) incurred
by the Government for the conduct of the prosecution in the above cage, was
t&lthodﬂeotwithdmvnl thereof ? .

(/) Do the Government intend to recover the sum of Rs, 1,49,000 of
which they believe to have been cheated fromanybody ? If so, from whom
and by what means ?

#) Was the case against Stringer, who the Government believed had
£ certain chalans in question, withdrawn simply because they considered
it preferable to do so in respect of Kernani and Bancrjes 7 Or was there any
other reason for their doing so ? 1f w0, what ?
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() Are the Government aware of a rumour referred to i the newspaper
Press of India as having been widely current in the country for sometime
» to the offect that the prosecution in the above case would be dropped
use otherwise it would compromise some highly placed official or officials

of Government ?

Is there any truth in, or foundation for, the above rumour ?

(:ce) In view of the above rumour which the Press in India has referved
to a8 being the subject of private conversations amongst Indians, and to which
currency has been given by the newspaper Press, will the Government be
pleased to publish a detailed statement of facts in connection with the above
case, in order to counteract any such rumour, as well as to remove any suspicion
from the public mind in that connection, and vindicate the course which the
Government have followed in spite of their conviction as to the guilt of the
accused persons in the aforesaid case ?

() Inview of the belief of Government that Rai Bahadur Sukhlal
Karnani and his co-accused now discharged are guilty of a heinous offence or
offences, will the Government be pleasod to state what action they propose to
take with regard to the former’s honorific title, and generally to mark their
displeasure in connection with the said discharged accused ?

(o) Will the Government be pleased to state how much public money
belonging to the Indian Exehe%uer has been officially reported to them to have
been altogether misappropriated by different porsons in the Munitions Depart-
ment ?

The Honourable Mr. C. A. Innes: I propose, with your permission,
Sir, toreply in this answer to Questions Nos. 373, 385, 481, 488, 447, 477—
480 and 482. All these questions have already been answered in essentials
by the Press Communiqné issued on the 26th August last. The Government
of India have little to add to that Press Communiqué and«do not propose to
place any correspondence on the table. They propose, however, to deal with
certain specific requests for additional information.

With reference to paragraph (1) and (5) of Babu Jogendra Nath Mukherjee’s
Question, 1 am unable to say how many Counsel and other lawyers
were employed in the case against Rai Bahadur Sukhlul Karnani and others.
The total expenditure up to the 22nd August last in the Munitions Board
cases was lﬁ. 3,26,394-4-6. Of this amount, Re. 1,77,349-10-0 were on
account of legal fees, lut I am unable to allocate this sum between the
Karnani case and other cases. Mr, Ross Alston received a fee of Re. 1,000
a day, and, in accordance with the terms of his agreemnent, the Advocate-
General was paid at a rate of 30 gold mohursa day. Asat present advised, the
Government do not propose to file a suit for the recovery of the money which
was the suliject of the charge of cheating. .

The rumour referred to in part (/) of the question that the case was
withdrawn because it would compromise high officials is entirely without
foundation.

With reference to part (n) of the question, the Government of India
porpose to take no action. Itai Bahadur Sukhlal Karnani has not been foand
guilty of any offence by any competent Court.

As regards part (s) of the question sud part (¢) of Dr. Goar’s Question
No. 447, the House_ will remember that I have only just taken over charge of
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the Department of Tndustries and have not yet had time to study the papers
connected with what are known as the Munitions Board cases. The term
‘ misappropriations ’ in these two questions is & misnomer. What is believed
to have happened was that certain personsin the employ of the Indian Muni-
tions colluded with certain private tirms to defraud Government. I
_regret, however, that I can give no reliable estimate of the loss oooasioned by
such frauds, for it is not ible to distinguish in all cases between mere
profiteering and deliberate md. It may be taken as cortain, however, that the
sum of nine crores mentioned is an abeurd exaggeration.

I have only to add with reference to part (¢) of Question 478 that no
such telegram bas been received by the Government of India.

Mr. K. Ahmed : Sir, I wish to ask a supplementary question. May I ask
whether a letter passed between tbe Government of India and the Attorney of
Rai Bahadur Sukhlal Kamani with regard’ to a threatened litigation
contemplated against the Government of India?

. The Honourable Mr. C. A. Innes: As I have already informed the
Honourable Member, I have only just taken over the Department of Industries

and have not had time to go into the cases.- I regret, therefore, that I cannot
answer the Honourable Member’s question.

Pax or Teuroravy LirvikNaxt IN THE INpian Mepicat Service.

374. Pandit Radha Kishen Dass: (a) Will the Government be
pleased to state what is the pay of : '

(¢) a t:dnpoury Lieutenant in the Indian Medical Service recruited in
Indis,

(¢s) a temporary Lieutenant in the Indian Medical Service recruited
recently (after the war) in England for service in the East,

(¢4t) a permanent Lieutenant in the Indian Medical Service ?

(6) Will Government be pleased to state the proportion of Europeans as
compare';l with Indians among the temporary officcrs of the Indian Medical
Service

8ir Godfrey Fell: (a) (1). A temporary Licutenant in the Indian Medi-
cal Service if on the local service scale, received Rs. 450 a month, while if he
elected the general service scale (that is agreed to serve anywhere) he received

Rs. 650 a month. These were the rates of pay in force up to the lst
September 1921.

(¢7) The temporary Indian Medical Servioe officers engaged as Lieutenants
by the of State for India in England on a two years’ contract draw
pay at the rate of Rs. 700 a month.

(¢6s) The pay of a permanent Licutenant in the Indian Medical Servioe
is Rs. 650 a month ; this is inclusive of an overseas allowance of Rs. 150.

(8) The proportion of Indians to Europeans among the temporary officers
of the Indian Medical Service is 96 to 4.-

Paxy or Temromary INpvian Mrvicat, Service Orricers.

876. Pandit Radha Kishen Dass : (¢) Will Government be pleased
to state if like the permanent I. M. 8. officer the temporary 1. M. S, offiver gets
any increase in pay : a

(¢) on being promoted as Captain ; or

(£7) on completion of three years’ service?
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(8) Will the Government be pleased to state if it is a fact that according to
the rules now in force, the temporary officer is debarred from drawing any allow-
ances, such as command and second-in-command allowances ?

(¢) Will the Government be pleased to state if it isa fact that the

rmanent officer in addition to his increased rate of pay has been further allowed
rules to draw these allowances ? '
M;d) Will the Government be Eleaaed to state if it is a fact that when employed.-
ministrative posts both the permanent and the temporary officers are
called upon to do the same work, while one class of officers gets an allowance and
the other does not ? '

Bir Godfrey Fell : - (a) (+) and (is). No increase of pay was admissible.

(4) Such a rule was in force. :

(¢) Yes.

(d) The attention of the Honourable Member is invited to the reply given
to Question No. 44, asked by Professor Shahani on the 5th September.

Y
in

Pay a¥p Arvowaxcks or INpiaN MEpicat. SErvice OFPICERS.

876. Pandit Radha Kishen Dass: («) Will the Government be pleased
to state if any distinction is made in pay and allowances between :

(¥) permanent and temporary I.M.8. officers,
(¢t) temporary officers recruited in India and those recruited in England,
and, if so, why ?
(¢) Will the Government be pleased to state if it is & fact that the pay of
temporary Indian Medical Service officers has not been revised since 1918
in spite of representations having heen made by them ?

(¢) Will the Government be pleased to state if it is aware that dissatisfaction

exists among the temporary officers of the Indian Medical Service on account of

. distinctions being made ae regards pay and allowances between them aund the
permanent officers ?

Bir Godfrey Fell : () I would refer the|Honourable Member to the reply
iven on the bth September to part (d) of the Question No. 42 asked
Professor Shahani.

(6) Here, again, I would refer the Honourable Member to the replies
iven on the 6th September tothe Question asked by Professor Shahani and
Eli Bahadur Bakshi Soban Lal, Nos. 45 and 126.
(0) Governmenctlm ba.vi read ce;t:ii: articles dr:hat l)lmve appeared in the
various papers regarding the pay and allowances drawn by tempo: officers
of the Indian Medical Servios pomy

EnoruneNts o CoMmBarant a¥D NoN-MEebpicaL Orrickss,

377. Pandit Radha Kishen Dass: () Will the Government be pleased to
state if it is & fact that almost all the junior combatant and non-medical officers
are now-a-days drawing more emoluments than the temporary officers in the.
Indian Medical Service, even when they are junior to the latter both in
service and in age ?

(8) Has the attention of Government been drawn to a communication
printed on page 7 of the Leader newspaper of Allahabad, dated December 11th,
1020, headed * The fate of temporary officers of the Indian Medical Service %
and, if so, whether it contemplates taking any action in the matter ?
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8ir Godfrey Fell: (+) A Licutenant of the Indian Army, who is
promoted to that rank after ¢} years’ service as a 2nd-Lieutenant receives pay
at Rs. 475 a month. In the Indian Medical Service, a temporary officer is, on
appointment, gazetted into the service as a Lieutenant and, up to the lst
£pbamber 1021, his monthly pay was Rs, 450 or Rs. 550 according as he was
engaged for local or general service. The general service officer in the Indian
Medical Service thus received, from the date of appointment, Rs. 76 per
* mensem, in excess of the pay admissible to a Lieutenant in the Indian Army ;
while the difference between the pay of the latter and a local mervice officer of
the Indian Medical Service, ri:.,%-ls. 25 a month was more than counter-
Lalanced by the longer period an officer of the Indian Army has to serve before
promotion to the rank of Lieutenant and his liability to serve anywhere within
the Empire. It was open to local service officers in the Indian Medical Service
at any time to elect the more favourable terms granted to those engaged for
gonerel service.

N (6) Government have seen the article referred to. Revised rates of pa

for temporary officers of the Indian Medical Service have been sanctioncc{,
and a Press Communiqué on the subject has been issued.

Wige Feycive oXx 1uE RomiLkvxp aAxp KussoN Rarnway,

378. Pandit Radha Kighen Dass: () Will the Government be pleased
to state if it is aware that there is no wire fencing on either side of the Rohil-
;mnd and Kumaon Railway line and that therefore accidents happen on the
ine ? .

(4) Would the Government be pleascd to consider the advisability of requir-
ing the authorities of the said Railway to construct wire fencing on both sides
of the line ?

Colonel W. D. Waghorn: (s) Government are aware that the Rohil-
kund and Kumaon Railway is mostly unfenced, and that accidents sometimes

pen on the line.

(8) The question has been under the consideration of Goyernment, and
they do not consider it advisable to require the Railway Administration to
take in hand the fencing of the entire line at once, as the expenditure required
would be very heavy, and fencing would not afford the degree of security
anticipated. During 1920-21 there were 21 accidents onabout 16 miles of
fenced line as against 86 on 556 miles of unfenced line. Government sre also
advised thet the Railway Adwinistration is taking steps to provide fencing on
seotions nesr all villages which are close to the line.

EurLovxes or OupE aND RomiLkmaNp RaiLway oN Momk TuaN Rs. 200
379. Paudit Radha Kishen Dass: Would the Government be pleased to
state (¢) thc number of employees on the Oudh and Rohilkhand Railway
drawing a salary of over Re. 20U a month, (6) how many of such employees
are Indians ? _
- Colonel W. D. Waghorn: (s¢) and (8). There are 198 employees on the
Oudh snd Rohilkhand Railway who draw u salary of over Rs. 200 per
mensem. Of this number, 33 are Indians.

KisgaN Darr axv Oraess Postep To Mure Comrs,

380. Pandit Radha Kishen Dass: Will the Government be ploased to,
state whether it is & fact that Kishan Datt, No, 77781-B. Company, No. 11
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Depét, Amritsar, Alegaur , Punjab and others numbering about, 500
Gn?l?wulis, Ku.m:wnif;z,"l andp'ﬁr:;abw have been put on the Mule go int’cpito
of the fact that they had consented at Meerut to give their names only for the
Lansdowne Rcegiment and the Motor Training School at Dehra Dun, and that
they are very unhappy in consequence ?

8ir Godfrey Fell: Kishan Datt was enrolled and sent to No. 2 Mule
Depbt on the 20th October 1920. A number of Garhwalis were .also recruited
smr sent to this dep8t, but there is no record of Kumaonis or, Nepalese having
been sent there. e

All recruiting officers have special instructions to explain to maeruide the
nature of the work for which they are curolled, and no men are sentj.. units
other than those in which they specifically agree to serve. There is'no reason
to suppose that the men in question were sent to No. 2 Mule Depét against

their will,
Kararrur PrisoNkes.

381. Pandit Radha Kishen Dass: In view of the coming visit of His
Royal Highness the Prince of Wales, would the Government be pleased to recon-
sidur the case of the prisoners in the Katarpur riot case and to grant them, or to
such of them as (Government may deem proper, pardon in co:nmemoration
of His Royal Highnese’ vigit ?

The Honourable 8ir William Vincent : The cases of these prisoners
have already been carefully considered by Government, and in each case in which
any possible ground for clemency could be made out the sentence has been con-
siderably reduced. The persons who are atill in jail were found guilty of offences
of the gravest character, thirty Muhammadans having been murdered and some
of the.n burnt alive.

As I announced in another Xlace, the Government of India bhad decided
early this year, after consulting, and in full agreement with, the Local Govern-
ment, that no further releases can be made, and they do not propose to
reconsider the question.

CiviLIAN SuB-DivisioNaL OFPICERS IN THE MILrTaRY WORKS SERVICES.

382, Ehan Bahib M. M. Ikramullah Ehan: (a) Will the Govern-
ment be pleased to state whether it isa fact that in the Military Works Services
the strength of Civilian Sub-Divisional Officers (which includes
also) has been kept so low as 16 per cent of the total strength of the cadre
(Civil and Military) ? * If so, why ?

ib) Is it & fact that to complete the full strength of Mili Sub~Divi-
sional Officers, British Non-Commissioned Oflicers are being tried and trained
as Sub-Divisional Officers ; and, if so, will the Government bc pleased to state
whether they have proved capable for such dutics? If not, why cannot the
deficicney be made up by increasing the strength of the Civilian Sub-Divi-
sional Officers ?

(¢) Init a fact that the present system of recruitment for appointment of
Civilian Sub-Divisional Officers is almost entirely from the Lower Subordinates
(Sub-Overseors) ; and, if so, will the Government be pleased to consider the.
advisability of recruiting this service from regularly qualified and trained
Upper Subordinates and Engineers ?

Sir Godfrey Fell : () Yes. The proportion of civilian Sub-divisional
officers is 10 per cent. The following are the reasons why in the Military
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Works Bervioes the proportion of civilians employed as Sub-divisional officers
is comparatively emall :

(#) A Sub-divisional officer has often during his servico to deal with
defences, work in arsenals, etc., and this work is better under-
stood by men with military training.

(%) The Military Works Services is a part of the Army in India and
- provides a reserve of military subordinates for War. The ,::ﬁ::
the civilisn element in the Military Works Services the
this reeerve becomes.

(8) The establishment of military u ier subordinates (now called Sub-
divisional officers) used always to be Iles y British non-commissioned officers,
who were trained either at Rurki or on the temporary establishment and
bave proved eminently satisfactory. The Thomason College, however, no
wc affords facilities for the training of British non-commissioned officers,

, in order to complete the expanded cadre of non-comumiseioned officers, it
has been necessary to obtain men from the War Office.  Those first sent out
were found to be suitable. Amongst those sent out more recently, however,
some have proved unsuitable and are being sent back this year to the
United Kingdom. As for the rest, it is hoped that after a period of practical
training they will prove suitable for permanent employment. Endeavours are
being made to arrange for their technical education at an Engineering College.
The reasons for not making up the deficiency by increasing the strength of
the civilian Sub-divisional officers are those given inreply to part (a) of the

question.

(efla}’mncies among the civilian Sub-divicional officers have usually
been filled by promoting goserving nent sub-overseers, who have proved
their worth 1n the charge of a sub-division, A few temporary overseers, some
with recognised college qualifications, have been lppomtedj. If these men
prove suitable, Government are willing to consider the advisability of increas-
mg their number.

Tre ProviNcial ENgINEER SErvios.

883. Khan BSahib M. M. Ikramullah Khan: (1) With reference to
the Government of Indis, Public Works Department, Establishment, Resolution
No. 192-E.A,, dated 1st April 1920, is the new Provincial Engineer Service
open to the Upper Subordinates for & period of five years only, and out of these
five years have two years already passed, and with reference to the Director
General of Military Works Circular No. 9-A. of 8th June, 1920, are two
Upper Subordinates to be recommended every year for appointment to this
Service ?

(2) If so, will the Government lay on the table a statement showing :

(s) the names and qualifications of the men recommended by the Mili-
Works Services during the last two years, and
(6) how many were appointed ?

1f none were appointed, will the Government be pleased to state reasons
for not appointing any ?

(3) Is it a fact that the Deputy Director of Military Works, Northern
Command, has issued instructions that no further applications for appoint-
ment to the new Provincial ineer Establishment be sent ? If so, has this
been done under authority of Government of India?
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Sir Godfrey Fell: (1) At the date on which the Rmolutmn referred to was
issued (¢. ¢. the lst April 1920), the Government of India prescribed five years
as the period for which the new Provincial Engineering Services should be kept
open for Upper subordinates. Since the 1st April 1921, however, the Local Govs
ernments have had complete control over their provmcm] services and are at
liberty to retain, reduce or extend this period of five years.

According to the circular issued by the Director General, Military Works,
two upper subordinates were to be recommended for appointment each year
from the Military Works Services.

(2) («) and (5). A statement is laid on the table.

(8) To the first part of this Question, the Answer isin the aﬂirmutwe

he reason for issuing the instructions was that information had been received

that there were no vacancies in the Punjab Engineering Service (Buildings and

Roeds Branch). The instructions were not issued under the authority of the Gov-
ernment of India.

-~
.

sutm showing the names and qualifications of Military Works Services Sub-divi-
onal recommended by Military Works Services for appointment to the now
Promncml Engincer Service of Public Works Dejartment.

Names and qualifications of Military
Works Bervices Sub-divisional
Officers recommended by
Military Works Bervices Whether appointed Reasons for not

for tment to the or not. ppoin
new Provincial Engineor R o tiag any.
Service of Publio
orks ent.

Mr. H. R H\ucm —Sub-Engineer, 1930, Not seleoted by the United

T%muou College. ¢ service in 1 Provinoes, tl’uyblio. Works
emnen

tho Military Works Servioes. Departmen

Has been emp.oyed as an officer

inthe lhh ‘Works Services

T, nrincw he wuu ber of th Not appointed. Bomb P
(3 tarjee—Member of the ab!
Bo;:lp Bmts':'y Institute (Lonm- D ”um uﬁ.d Works
do‘n 4 t servi in o not tw:o to offer
years' permanen 08
he Military Works Bervices. |J 1931, lnboxfom Qo th.
Mr, Relhi Kuh. B. A, of the Punjab | No reply yet reccived
mun:dy
nn at Thomason College,
) nn rmanent service in.
tlu il Worh Bervices.
Mr. J. l%qmndoaryn, HRStI. (L&ndoin). Not appointed ... Bon]t)bqy Public Worh
ermanent service in
tha Sititary Works Servioss. spartment replied
‘It is not po.t.ibl‘ to offer
Mr. Nand Kuhore assed Thomason | No reply yet received .. nubor(ﬁo’ t mont to the
College Final Examination with

Civll Engineer from International
ormpoudmoo Bohooln, London,

{n m Works .B.:r'vi::o:.

— —

SRS S
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AFTORTIONMENT OF THE REraratioN Receres.
384. Mr. B. Venkatapatiraju: Will the Government be pleased to

(a) Whether the Imperial Conference agreed that the reparation receipts
should be apportioned as follows : —Britain 86:65, minor colonies
<80, and Australia 4'85, New Zealand 1'75, South
Africa *60, Newfoundland ‘10, and India 1'20 per cent.
(5) How the balance 4'45 per cent. is proposed to be dealt with ?

(¢) What was the expenditure incurred respectively by theé countries
- naned above on account of war ?

(d) Whether the amount allotted to India is proportionate to the
expenditure incurred by her ?

(¢) Whether the Indian representatives were 'fﬂaced in full possession
of information regarding the whole expenditure incurred by India ?

(/) Whether the Government of India proposg to take any action to
adjust the difference, if any ? ‘

The Honourable Dr. T. B. Sarpu: (s«) and (5). The percentages
named in the Honourable Member’s question are correct, except that Britain’s
share should be 86'85 per cent and not 86:66 per ocent ; but the Honourable
Member has apparently assumed that Canada and Australia are to receive to-
gether 4-35 per cent, whereas in reality each is to receive that share. There is,
therefore, no balance. In suggesting s balance of 415 per.cent, tho Honourable
Member has probably made a slight error of addition.

(¢) and (7). Since the standard of apportionment adopted at the Imperial
Conference was not based on expenditure incurred on account of the War, these
of the question are not really relevant. In any case the information asked

is not available.

(¢) As already stated the apporti-nment was not based on the whole expendi-
ture incurred on the War ; but Indian representatives had information as to
the actual -:dmn bg;m:::lh it \?s estinated that India (:':l)uld eventually be out
of pocket under t ings for which Germany agreed to pay reparation in
the Treaty of Vermilles.

(/) The reply is in the negative.

Muxrtrions Casx WirHDRAWAL.

. 885. Mr. B. Veskatapatiraju : Will the GGovernment bo pleased to
state ¢
(@) Whether the attention of the Government has been drawn to the

leader of the Caloutta Statesman dated the 9th August 1081,
regarding the Munitions Case withdrawal ?

(8) Whether the Govern nent instructed the Advocate-General to make
the statement which he did, suggesting that the guilt can be
brought home to Mr. Karnani and Mr. Banerjee, but that to save
some poor innocents and swadeski concerns the charge was
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(¢) Whether any steps were proposed to be taken for reslising
Rs. 1,49,000 alleged to have}ieon lost to the Government from
the aforesaid persons by a civil suit if they are really liable ?

(d) Whether this is a solitary instance or one of several suspected
frauds that have not seen the light regarding munitions and war
purchases ?

(¢) Whether the Government propose to publish a full statement of the
whole transaction ?

(Vide Reply o Question No. 373.)

DirrereNTIAL TREATMENT POR PoLiTicAL PRISONERS.

886. Mr. P. Venkatapatiraju: Will the Government be pleased to
state whether they ‘fro to 1ssue instructions to the Local Governments that
political prisoners should be treated differently from the ordinary convicts on
the lines adopted in England, vide Prisons Act, 1877 (40-41 Viet., Ch. 21), Seo.
40, Prisons Act, 1898 (61-62 Vict., Ch. 41), Sec. 6 (6) ?

The Honourable 8ir William Vincent : The Honourable Me.nber is
referred to the reply given on the 19th September 1921 to Pandit Jawahar Lal
Bhargava’s Question on the same subject.

. INCREABE OoF PENsIONS,

887. Rai Bahadur Bakshi Sohan Lal: (s) Will Government be
pleased to state whether it is correct or not :

(1) that the increasein pemsion which has recently been sanctioned
benefits those whose monthly pension does not exceed Rs. 40 per
mensem ;

(sr) that it benefits only gazetted officers whose monthly pension
exoceeds Rs. 416 per mensem ; ) -

(¢65) that no increase is allowed to non-gazetted officers’ pensions of any
amount, nor to gazetted officers’ pensions amounting to less
than Re. 416 per mensem ;

(¢v) that the proportion of Indians is much larger in category (ist)
than in (¢¢f), and that the proportion of Europeans is larger in
(i5) than in (s63) ?

(6) Will Government be pleased to state the principle adopted in exclud-
ing gazetted officers drawing less than Rs. 416 per mensem as pension, and
non-gazetted officers drawing any amount of pension from the benefit of the
increase in pensions ?

(¢) Will Government be pleased to state whether there is any representa-
tion of the persons covered by clause (a) (i¢2) for consideration before Govern-
ment ? '

The Honourable Mr. W. M. Hailey : I would refer the Honourable
Member to the reply which I have given to a somewhat similar question put
by Mr. Wali Mohamed Hussanally. In that reply I'have stated the increases
which have been given in exiati:g scales of pensions and the reagons underly-
ing suoh jnoreases, ~ 1 have no information on the matter of proportion raised

PRESIDENT'S SECRETARIAY ¥
LIBRARY
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: Y
in (a) (¢v) of the Honourable Member’s Question. Complate lists of pension-
ers eould only be obtained by a detailed analysis of figures maiptained in the
various aadit offices, and I need perliaps not add that no caleulation of the
proportion of pensioners of various olasses affoctod formed any ' consideration
when the decision was arrived at. a

Vacarion or tue Courr of e Jupician CoMMissioNER OF SIND.

388. Mr, 8, C. Shahani: (a) In reply to a question put by
Mr. Wadhumal Oodharam, M.L.C,, in the last Session of the Bombay Legis-
lative Council, did the Government reply that ‘ the vacation of the Court of the
Judicial Conmissioner of Sind was limited to one month under the orders of
the Government of India ’? ,

(8) If so, “will the Government{ of India be pleased tol’consider the
advisability of not limiting the vacation of the Court of the Judicial Commis-
sioner of Sind to one month ? A

The Honourable 8ir William Vincent : The restriction of the annnal
vacation of the Courts of the Judicial Commissioners in Oudh, Sindh and the
Central Provinces to a period not exceeding one month was imposed when the
poncession allowing the officers of the Courts to take priviloge leave under the
ordinary rules was granted. The point is referred to in the first note under
Article 278 of the Civil Service Rogulations By reason of the provisions of
Seotion 98-8, sub-section (1), of the Government of India Act, this provision
must be regarded as a rule male under that section. It will probably be
possible for the question to be reconsidered by Local Governments when the
provisions of the Civil Service Regulations in this respect sre replaced by the
proposed Fundamental Rules under that Seotion.

DivisioNar ComuissioNkrs; CENTRAL PROVINCES.

389, Lals Girdharilal Agarwala: (s) Have the Government noticed
in the Leader of Allahabad, dated the 12th of August 1921, at page 5 in
column 1, the report about the prooeedings of the Central Provinces Legisla-
tive Council rclating to the (resirability of abolishing the posts of Commis-
sioners of Divisions

(6) Has the Ceantrul Provinces Legislative Council passed a Resolution
recommending that it is desirable to abolish the posts of Commissioners of
Divisions ?

(¢) Do the Government consider the advisability of the abolition of the
‘posts of Commissioners of Divisions, transferring to the District Judge any
‘yudicial work hitherto performed by the Commissioners and removing the
media of correspondence between the District Officers and the Government ?

(d) Will the tiovernment be pleased to lay on the table the correspond-
enoe, if any, which they have had on the subject with the Home Government
or any Provincial Government ? . ‘

¢) What is the annual cost of maintaining the Commissioners of
Divisions with their staff, etc,, throughout the whole of India?

" The Honcurable 8iy William Vivcent : («) and (4) The Government
of India have seen the report referred to, but they have received no official
communication on the subjeot.

(¢) Government have not considered the advisability of adopting the
_measures recommended,

CEE t TR RO R
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(4) There is no suoh correspondence,

(¢) The expenditure for the whole of India amounted to Rs. 31,568,628
for the year ended the 31st March 1920. No later statistios are available.

Ministens aND THE PRroviNcial Execurive CouNcin. MEMBERS.

~ 890. Lala Girdbharilal Agarwals : Will the Government be pleased to

state whether they have been consulted in the appointment of Ministers in the
Provinoes and Members of the Executive Councils in those provinces in which
new Councils have been formed for the first time? If go, will the Government
be pleased to lay the correspondence on the table ? v

The Honourable Sir William Vincent : The Government of India
were not officially consulted.

PrrsoNNEL oF STaNDING CoMMITIEE FOR REVISION OF STATUTES.

301. Lala @irdharilal Agarwala: Will the Government be pleased
to state the personnel of the Standing Committee for the revision of Statutes,
and how many of them are lawyers, by whom were the members of the said
Committee elected, selected or nominated and when, and what work has the
Committee done so far?

The Honourable Dr. T. B. Baprn : The Committee on Statute Law
Revision has not yet been constituted ; but it is hoped that a Resolution of
the Government appointing the Committee will shortly be issued.

Visir or His Rovar HieHNess tne PriNck or WaLEs.

892. Lala @irdharilal Agarwala: («) Ias the programme of the
visit of His Royal Highness the Prince of Wales been settled, if so, by whom,
and will the Government be pleased to lay the same on the table?

(¢) For how many days is His Royal Highness going to stay in India
from the date of his landing to the date of his embarkation ?

(c) For how many days are His Royal Highness and party going to sta
at the ﬁ:pitn% of the Unite(i7 Provinces, vtz., Allahabad, and for hg\?' xgany day}s,
at Lucknow

(d) Are the homages of the people of the United Provinces proposed to
be received by His Royal Highness at Lucknow or at the capital of the
United Provinces ?

ae) Where are the various functions including the public reception of His
Royal Highness in the United Provinees going to be performed ?

() In case the visit of His Royal Highness and party to the capital of
the United Provinces according to the present programme be oxtremc{y brief,
do Government propose to alter the prOﬁramme so that the principal functions
connected with the visit of His Royal Highness to the United Provincgs as
such be celebrated at the capital of the provinces ? -

The Honourable 8ir William Vincent (on behalf of the Honourable
Sir John Woodz ¢ (@) The programme of His Royal Highness the Prince of
Wales’ tour in India was framed in consultation with the Advisory Committue
nominated by His Excellency the Viceroy, which is fully representative of
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Indian opinion. It was approved by the Palace authorities and published in &
Prees Communiqué of the 27th July 1921.

A copy of the programme has been laid on the table.

(8) His Royal Highness will spend exactly four months in India. He
will land in Bombay on the 17th November 1921, and will sail from Karachi
on the 17th March 1922, '

(¢) His Royal Bighness will stay three days at Lucknow and one day at

(4), (e) and (/). The detailed programme is under preparation by the
Government to whom the Homourable Member’s sgggation ill be

Mr. W. M. Hussavally: May I inquire, Sir, if any representation
has been received from Karachi asking that the stay of His ﬁoysl Highness
the Prince of Wales at Karachi be prolonged, and what action has been
taken in regard to that matter ?

. The Honourable Sir William Viacent : I will make inquiries and
gnl"e the Honourable Me.nber the information he requires later. I have not got
it here. N

Programme of His Royal Highness the Prince of Wales' tour.

APPROXIMATE TIMINGS,

Date. Day of week, Place. Arrive.  Depart. Bexaxzxs.
NoTie Thareday Bombay Morning

}g’:: g:itd.s

?iﬁ: Sonday HALT.

8!

22nd Tuesdsy «.  Bombay 23-30

rd Wednosday Baroda e 08-30

S4th Thureday Baroda 1415

20tk Baturday . .

T7h  Sunday w.  Udaipur - 1890

28th Mondsy w.  Ajmer 08-30 23-00

20th Tuesday Jodh*ur 08-80
oo

1st Thursday Jodhpu 23-00

Snd Bihu: 10-00

8rd Bat .

ﬁ . Lhn:‘

oth Tuesds - - 1500 (Hsn h) vid

y g NIMADERr )ud

Tth Wednoedsy Bharatpur 09-30 Fenge.

8th Thareday .. Bharstpur  .» 9300

‘9th Friday ... ... Luoknow 10<0) e

10th M .. HALT.

11th Sunday .. . ee Lucknow o 29-00

12th Monday... «. Allshabad 09-30 23-00

18th Tueaday ... Benares z-ﬂ 19-%0

Nth“ ‘Wednesday Bhli‘hn Thorf (for 80

15th ’i‘huxldny owal).

i Eﬁ“”.a., | NEPAL 8HOOT.

18th Sunday .. 8HOOT.

Monday

R
T
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% Caloutts
w ¥ HALT.
7 Calontts
}voucm
ol 7 o
T Mandala
o HALT
. Mandalay
i
;1 }vorace.
. Madras
- }nm.
w Madras
.. Mysare
- }mm.
- M
o N TRAIN
=} HALT.
bad
«. Neagpur
« Nagpur
w  HALT.
.o m'
« Bhopal
:;} HALT.
w’ Bh
12'} HALT.
" Dl B
7" Delni
w  HALT,

[T

[y

[
..

APPROXINATE TININGS,

A.rrlvo.

1000
10-00

1630

16-30

Depart.

1900

10-00

661

at
, 16 Hours,

-3 C at
lmn‘s:m



»s LEGISLATIVE ASSEMBLY, [20re Swzer. 1021,
APPFROXINATS TININGS,
Date. Day of week. Place, Arrive, Depart, Baxanxs,
Feb.—oontd, :
& m ) .l;ullnndn 00-90 12-00
a0th Sunday " Lahore. - 1590 -
#7th Monday II} HALT. - Visit Amriteys.
Mar,
Wednesday £8-00
uh: Thursday Sialkot - 08-00 09-30
8rd ';m 1100 1900
11N ors
Pridey Thelum 1700 1900
44h Saturday Peshawar 08-30
a Imm HALT.
7h Tucsday o Peshawar ... 2800
Sth  Wednesday o Bawalpindi ... 08-20. -
ot uureday ~ }EALT.
11th Saturday - Cunpbm.r " 29-%
12th Sunday . Kﬁg:.rt 1900 28-00
18th Monday . Dehra Dun .. 90-80 18-00
Gajraula (for 1900 -
&b n.u.'r‘c""
14h Tueeday
15th Wednesday v Gajraula - 19-00
16th Thursday v IN TRAIN.
174 Fridey ..  Karachi 0890 Afternoon.

INpiax Orricers 1IN TE RovaL AIs Fomok, xro.

393. Lala Girdharilal Agarwala : (s) How many Indians ave
employed as officers or to fill other ranks in—
(s) Royal Air Foree,
(¢¢) Fighting unite with machine guns,
(145) Army Headquarters,

(¢v) H of commands,
(ﬂg B ! 'y
(ve) Mihtary Transport Department,

(vii) Veterinary Department, ‘
(vs11) Ordnanceand Clothing Department ?
(8) Are Anglo-Indians, and Indian Christians treated in the category of
B or Indians in cases where there happen te be only two divisions,
vss., Buropeans and Indians ? .
8ir Godfrey Fell: (s) It is extremely difficult to snswer this
i ovn.ng%o the vague and unusual clweifiontion of the wunite of
the Indian Army that the Honourable Member has adopted. I opuld give
him the number of Indian officers employed in the various units of the Indian
Army classified in the usual way, but this apparently is not the information
that the Honourable Member roquires.  As to the number of Indians omployed
‘to fill other ranks ’—in order to answer this quéstion under sub-head (if)
alone, I should have to give the total strength of the Indian Army. I do not
think the Honourable Member requires this information.
(8) This part of the question is not understood.

MANUPACTURE OF AEROFLANES AND OTHER MACHINES IN I¥pIA.
394. Lala Girdharilal Agarwala : (a) Have the Government made
any move in the matter of manufacturing machises, including aesoplancs,
steamships and railway engines in India ? If so, what ? - S
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(6) What help, if any, do the Government proposz to give for encourag-
ing private enterprise in that direction ?

Mr. A. C. Chatterjee : (s) The Honourable Member’s attention is
invited to the answer given on the 28th of March, 1921, to a similar ques-
tion asked hy him. The question whether action will he taken definitely to
encourage the manufacture of railway engines in India is now under the
consideration of Government, and an announcement on the subject may be
expeoted shortly.. It is hoped that India will be in a position to manufacture
locomotives satisfactorily in quality and price in the course of a few years.

(5) As the Honourable Member is doubtless aware the development of
industries is a Provincial transferred subject. Apart from the manufacture
of railway locomotives, to which I have already referred, the Central Govern-
ment have at present no apecific scheme for assisting private enterprise in the
directions indicated.

INCREASE To GOVERNMENT PENSIONERS.

395. Lala Girdharilal Agarwala: (r) Has any, and if o, what,
increase been given to Govern nent pensioners in India, and has any class of
pensioners been overlooked ? ‘

() Have the Government reccived any memorial by the Bangalore
Pengioners’ Association on the subject of inérease ; and, if so, what orders, if
any, bave been passed by Government thereon ?

The Honourable Mr. W. M. Hailey : I would refer the Honourable
Member to the answer which I have given to Question No. 282 by Mr. Wali

Mahomed Hussanally.

Riaar HoNouRABLE SmINIvass Sastrr’s MissioN.

306, Lala Girdharilal Agarwala: (s) Will the Government be
ﬂ‘“ed to lay on the table the papers showing the object of:sending the
‘Right Honourable Srinivasa Sastri, P.C., Member of the Council of State,
tol%urope and the work done by him in fulfilment of his mission ?

(¢) Will the Government be pleased to lay on the table papers showing
wh;t other persons were similarly sent to Europe and also the work done by
each ? ‘ o

The Honourable Bir William Viocent: The Right Honourable
Srinivasa Sastri went to Europe as a Member of the Railway Committee and
also as a representative of the Government of India to attend the Imperial
Cabinet Meeting held in London in June last. 1lis Highness the Maharao of
Cutch also went to Europe as a representative of the Government of India to
attend the same meeting.

That their valuable services have been highly alzi)reciated by His M&jesty’ s
Government is apparent from the reports transmitted to. this country, which
have been a source of the greatest gratification to the Government of
Indis. The Government have, however, at present no papere to ‘lay on the
table regarding the work done by them. ‘
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‘Working or CoNstrrurioNal Rxrorus.

397. Lala Girdharilsl Agarwala: Will the Government be pleased
to lay on the table oorm?ondenoe (if any) which they have had with the Home
g?vemn;ent in England about the working and adequacy of the constitutional

orms

The Honourgble 8:r William Vincent : The wording of the question
is so general that I cannot tell what correspondence is meant. If the
Honourable Member will give me some more particular indication of the
ocorrespondence to which he refers, I shall be glad to consider whether I can
meet his wishes. I may mention to the Honourable Member that the
correspondence on this m{ject fills several volames.

SeraratioN or JupiciaL aAND Exxcutive FuNcrioNs.

8908. Lala Girdharilal Agarwal>: (a) What steps, if any, have the
Government taken, or do they propose to take, for the separation of judicial
and executive functions ; and, if so, when ?

(6) Has the attention of the Government been invited to the Resolution
and discussion on the subject in the United Provinces Council prifited at pages
789-803 of the official report of the proceedings of the l];nited Provinoes
Legislstive Council, Volume II ; and, if so, what is the policy of the Govern-
ment in the matter ?

The Honourable 8ir William Vineent : T made a full statement as to
the policy of Government as regards this question in another place on the 9th
March 1921. I said then that the matter is a Provincial one, and if any
Local Government decides to take it up, the Government of India will raise no
objection, and will proceed to make such legislative changes as may be neces-

to give effect to the proposal of the Local Government. I have nothing
to add to that statement.

Uxintereurrep Frow or THE GANGES AND JumNa Rivess.

809. Lala Girdharila]l Agarwala: What steps have the Government
taken and what further steps do they propose to take to secure constant and
nnint;rmpted flow of water in the Ganges and the Jumna throughout the
year

Colonel 8ir 8. D’A. Crookshank: The Honourable Member is referted
to the Reply given at the meeting of the Legislative Assembly held on the 16th
February, 1y9'21 to the Question No. 28 by Rai Jadu Nath Majumdar Bahadur,
‘C.1.E.,, M.L.A,, regarding the uninterrupted flow of tho (ianges River. The
views of the Local (Government on the representation there referred to are still
awsited. The question of the uninterrupted flow of the Jumna River has not
been brought to the notice of the Government of India, '

APPOINTMENT OF INDIANS T0 H1aHER Savinriep Posrs.

400, Lala G@irdharilal Agarwala: (s) Will the Government be
leased to state how many more Indians have been emplo.éed by the Government
snring the régime of His Excellency the present Viceroy and Governor
General of Indin on posts carrying salaries of Re, 500 and upwards and how
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many of them have been %0 appointed on posts carrying salaries of Rs. 1,000,
orupwards? ' . Coon
(¢) In what departments and on what postse no Indian has yet

employed on slaries of Rs. 1,000, or above. '

(¢) In what departments and on what posts the number of Indians draw-
ing Bs. 1,000, or above, is less than half ? If so, what is the percentage of the
Indian element in'each ¥ o .

(@) Do the Government propose to introduce Indian element in those

-.departménts or posts where no Indian has yet been employed and gradually
increase the percentage of Indian element by filling all future vacancies by
Indiaps till the proportion of at least 60 per cent Indian officers and Heads of
the departments is reached in every department and on every high post ?

The Honourable Mr. W. M. Hailey : The information asked for is being
collected, and will be laid on the table in due course.

Hiauer Parv Orriciars uvNpek THE GOVERNMENT oF INDIA,

401. Lala Girdharilal Agarwala: («) What is the total number of
employed by the Govern:nent of India on mdnthly salaries (s) between
s, 500 and Rs. 1,000, and (7¢) above Rs, 1,000, and how many of those
respectively are Indians?
() What is the total a nount of such salaries and allowances paid to
Indians and Europeanssespectively ?

The Honourable Mr. W. M. Hailey : («) The total number of persons
employed under the Government of India and paid for from Central revenues
on salaries (f) between Rs. 500 and Rs. 1,000, and (45) above Rs. 1,000 is
1,454 and 1,030, respectively, out of which, 431 and 89, respectively, are Indians.
The figures relate to the entire staff employed under the Central Government
whether at the headquarters or at outstations, except that in the case of the
Army Department on?y, the headquarters establishments have been taken into
account aethe collection of data as to the Army as a whole would have
involved an immense amount of trouble and correspondence. The figures
refer to present salaries and as most ar¢ now on time-soale, many officers
now counted as under Rs. 1,000 will eventually draw pay in excess of that
smount.

(5) The total amount of such salaries paid to Indians and Europeans
respectively, is Ba, 3,82,300 and Re. 28,08,849 per mensem.

PassENGER SUPERINTENDENTS ON RAILWAYS,

402. Lala @irdharilal Agarwala: (s) Will the Government be
pleased to lay on the table a statement showing the names, caste, race, qualifi-
cation and experionce, pay and headquarters of passenger superintendents on

. railways with their cirole of duties ?

(6) With the object of enabling the publio to seek the help of the pass-
enger superintendents when needed, do the Government pro to order that
the information sought for in part (s) of this question be published in railway
time tables ?

(c) Do the Government further propose to order that passenger superin-

- tendents should bear & badge with the words “ passenger uup;‘::an 6"

L
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inted or engraved in local vernacular so that 3rd olass passen be
rlble to read it and thereby recognise the passenger mpenntmdmget:‘t.om:zsbla

thamtomktharhelpwhenmeded?

(d) Ts it the daty of every rulvp'ly employee to asuist . passengers . travel-
lmg on railways ?

Celonel W. D. Waghora: fs) A statement giving. the information

.‘l:e ht:.b n[s it is available and concerns the more important. rnlwlyl is placedion
t e.

() Goverument do not propose to order the pubhuhon of the nfotm-
ation in Railway Time-tables and Guides. =
: (¢) Passemger SBupevintendents are gwen s distinctive uwiform tlid’ it is

ot therefore . considered Decessary to order the wearing of ludgu in’ the
manner suggested.

(@) The reply is in the sﬁmahve.

’

Btatement ehvwing informelion reyarding Passcnger Superintendents cmployed ox the more
tmportant railwaye in Indie

. ,!’ Date of '
[ ] . Itfications snd t s Heond-
'i Name, Baco, "’““ wn]-hns. ! Passenger . quarters. Tasarxs,
" ' )
. L ;
Guuar I¥pte Ra,
Panrasvra i ]
Hanpwary,
1| Risaldar Sk Moba-| Mobsmedas 9th Oeto 1011 | Bumbay
2 | Jemeadsr Nari Lax-| Hindu .., - - &th Pob, 1920 Do,
3 | Mesmider Bk. Gu- | Mobamedan| - - 16th Oet, 1919 | Pooms.
Jam M wrtizs. 1]
¢ s*cr Hinds . - - 13th Apl. 1911 | Do,
5 | Subsdsr 8%, Jafiae | ¥ - 20th Nov. 1910 | Vhusawal
8| Bubedar OGangs | Hindn .. . " Dee De. .
1 Jm Kadur | Mohamedan - P Séth Mar. 1930 | Nagpur.' -
8] Jomadar Tubsldge.. | finde .| .. o S Nov.10W| Dea -
» Beckan | Himda | ot net N5e. 1000 |
Bingh Bgwan Bingh
. .lur“ REyear | vt . -
LWAY, '
1| Subedar® N s . - ' |t Punjabis ... whduly 106" I
llhb:
s| Gimider Mewn| Do .. - uh L’ X 0) ot Avg, 110
3 | Jomadar Imamdin | Mobamedan - -mn 'Pm.bh 16th Hep. 1010
# | Bubsdar Blkh . - «H1 0 Pe.
8 m Sisc Mocssam | Mobamedeo| ... mmm - 1 Ost. 1010 ..
[ ] J}-h:d-r Salulla Da. .. Sist Lancers .. | 180] 14th Oct, 1010
y J%nhn-;;uuhmlhh Do, ... |Pathan .. [ 27th Panjsbis ... |1 Do,
[ Do, . Do. ..|88th Carmatle Tu. | 180 2254 Oct. 1010
Abdul Fattah faxtry. ;
® 'i’,';f" 1 DO . o8tk Punjabls ... | '180] 2Teh Wb, 1011
lo|Ssbedar  Abdal | Do. . w7208 Pungatin ... | 180] 1ith apl. 1018 :
8,
Jemadar  Dhog |8kh . ™ 0th Bikhs - Bth Mar, 1913 ’
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® & W W e

o O W .-

} i i | i Date of
Meme. | Bate, | came. ) Qualifioations aad ! % Hoadquer- | gewanne,

Ty | o
3?-‘:, ]m. Pathan ., E 19th Punjabls .. ) 8th Jan. 1913 o

{ m Jummen Do, Do, .. I L07th Pioncers ... Ist Apl 1918 e
Subedar  Mirsa Do, w . N7th Mahrattas .., j#th Nov. 1913 -
Jratae " sirdar | Do. w . %hC.IHome .. | 18 feh Nov.1o13, .,
,..i.:'{,., Nanyan | 8kh o | — l(i;m m‘l:ottu. ; 150) £3¢d Doc. 1013 -

) wm’m Gurkhs - I Jm- 46| 17th Bept. m9 - ..
wmu"' Do, . . nd Gurkha Rifies | 140) &b Ang. 1930 o~

a 2| Do .| - 1.8tk 114th
Subadar Narothem | ‘Do, i Gurkhas,

Nth Aug 1090 | i :
dabia  Shame- | Mobame | | | -913th Tofan

SthSept. 1920 | ..

|
By o | i
AILWAY, 1 . N
J.mm Mobesh | Hindn ... o - 11th Nov. 1914 | Howrsh,
J-uil.-'r Arjon | Do - lv Sth Feb. 1920 | ' Do.
Jemmadar e T lz_‘uu - ! 180{ 10th Nov. 1013 | Delnt
:'.:au"“ Jowen | Hbda - - !l:l!lthmnm Do.*
Joms Sbor | Mohame- | o - 130 2ud April 100 | Do,
.| dan, .
Bavear-Nasrus ,
RanLway, '
Sardar Saheb Riesi-| S8tkh ... | Nunish ... | 18th Bongal Lan. : 380 Dec. 1615 ... | Khaegpar.
dar Harnam Bingh. osrs, ,
ar,
7980 Egyptian
ExpeJm
Forov, 1881 ; North-
Wostern Frontier,
Servioes before join-
railey. —
%nm Impe- N
190808 ; Mil
I (.Ilnuhnu. ‘
: Servies on reileny.~
Appointed Travel-
! ling Ticket Inapoo- | -
tor, 1013 bh.n-
r Guide, llllhr 4(
&smmnt,
uiae, oo
Bubsdar Goham | Gkh .. |Jdat .. | Guides Infavtey. /160 | May191¢ Gondla.
Singh. ) mﬂ Basar, ?
J , K y )
‘ s, 101
Jemader Gainda | Do, .. . @th = P . 160 | November 1918 | Khargpur,
. | v Appointed Travel-
Tioket Ine-
X 1018 ;
a..u Quide, | .
- ! 1918, !
Ovax A?::lu- i i i
xmaxp Ra T, | ) i ! |
ubedar Baden | Hindu .., | Kehatriys 120 | 130d May 1900 ..
Jematar Luchman | Do, .. |Gurkha w | 10 | M Avg. 2000 |
HrBlncwun Do .. Prahmen.. | 'm 19th Oct. 1017 | o,
Tu.mm} Shah Alsm u‘.:m ’ - , ’m st Nov. 1017 (...
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- 1 |
. . ] ' | QualiSestions
- I : H .
| |
! mm !
h i —
B Jumader BDhwil | Hindu .. ' Bajpet .. -
. @M l‘:-o- A
Y | Buveds Batti Din | Hinde .,_|nuh-..€ o
| Bubeday Beboo | Do’ .. |Bagps . : -
9 | Bawar Galab Bingh | Do. .. lm - ! -
Womvru Weermay | " !
Ramway. i oo e
1 luhlulanll Gurkds o | o s | .
LO. i -
3 lm Abdad tﬂ- ’ L - ..
Rehman Khan, .
L | Subsdar Mowax I Do, d Ll -
t'u‘u.""":‘_m PP e -
5 Jomadnr Husk tOwkbe .| W ! -
| _Blag. N | .
8 Jemadar Maha ¢ Bikh ,,i' - .
- Bingh, . :
¥ | Jemadar H-b Do. “om ”
-;':i.nu"' Mir | Mobame. | Pathan ... -
o | Jeadar g 808 .
| Bingh. o :
uf:-‘_umwnl; Mobame. . . | -
ni :..:".i."rh;.\un " "D, B -
n;_:”"n-an "Sbers | Mohame- ;nm-_* -
' “Ban. A dm. : .
13 Jomadsr Dostan: Do !} - -
i Khan. ; i d
M, Jemadar Hari | Gurkim .. i - i -
i Bingh, ! i 3]
L J'—?r mn*m - st e | -
8 J::'r-!t'r Harnam | Do .. i - Jt .-
b= A Sondel T R
§ " .
ui-;lu'fn.r Farsin | Ninde ... | Rajput .. | .
19 | Remmidar Nathe | S0 B
. : .
] .:h% Jaman |[Gurkba .. - 1* -
n Gelal ... | Hisdu ... | Dagrs .. -
23 | Subeder Damedar | Do. .. | Do. .. - Y
- AT | m | o] oo
") Horldar Kishen | 823 .. -
= Dwn Pjz )iohq-t Pathen ... -
2  HeviMar . Sewnn | Do, .. .
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Hnmu Wxnmuxx AT R.uurn StatIONS, "

B :
408. dh’l nlal Agarwala: (s) Have the Govammmt
inquired wht ther or not Hindu watermen at railway stations are in practice.
nctuali) employed occasionally during train times on loading, unloading, shunt-
ing work or are engaged on private service by the railway staff ?

(£) If so, what steps do the Government propose to put a stop to the

raotice wherever found ?
(¢) Will the Government be pleased to dircet that in railway time tablés’
an asterisk mark be made against those stations where no railway watermen

have been employed, 8o as to eml.ble the passengers to check the absence of
railway waterman from the station ?
(7) How many stations are there at which no railway waterman is em-
loyed, and if the number of such stations be very small, will the Government
Ee pleased to ln.v a list of such stations on the tablt- ?
(¢) What is the maximum snd the minimum pay of railway watermen
known to the Government ?
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(/) Will the Governnent be pleased to lay on the table copies of
all previous instructions and circulars, if any. issued to station masters and
‘guards to watch the work of the Hindu waternen on railway stations which
appear to have been issued as suggested in the answer given to wmy Question

o, 643 (¢)* on the 28th March 1821 ?

(9) Is any exemplary punishment prescribed in case any station master
or any other member of the mailway staff enploys a railway waterman at train-
times on any other work except supplying water to passengers, if so, what ?

(A) And have the station masters and other railway employees heen
apprised of the same. If not, do the Governinout propose now to 1ssue fresh
instructions on the subjeot, and to print a copy of the same in railway time
tables to inform the public ? o

(/) Has the attention of the agents of railways been invited to the
suggestion that watermen should wear Ladges in which ¢ Hindu waterman’
and ‘ Muhammadan waterman ’ be engraved as the case may be in local
vernacular and the same words may be printed on their buckets and jugs ?

(#) If o, will the Government be pleased to inquire fro:n the Agents how
far the suggestion has been carried out and what further steps are the Agents -
taking to carry it out ?

Colonel W. D. Waghorn : () and (/) Government have no informa-
tion to the effect that Hindu watermen at railway stations are employed otber-
wise than on their duties as watermen, but the matter will be referred to Rail-
way Administrations.

(¢) As the ordinary Indian passengoer is generally illiterate and seldom
sees a time-table, it is not considered that any useful purpose would be served
by giving effect to thig suggestion.

(d) To obtain the information would involve considerable correspondence
and laboor. At the larger stations elaborate arrangem nte are made for the
supply of water to passengers at hydrants and by watermen, and, in the hot
weather especially there is a waterman practically at every station. b

T “(é) AsT stated in my reply to thé similar giiestion put by the Honourable
Member in this Assembly at I;oi_l;i‘ on the 28th March ithe pay of water-
men is fixed according to the prevailing local rates and varies on the different
railwiys! - Phe maximum pay maj be:taken ab Ra. 14and the minimam Rs. 10
w mm. ' ! T IR ‘

(/) Copies of Railway Board’s leiters to Railway Administrations dated
23rd January 1918, 23rd August 1718 and 10th April 1920, whioh deal ¢nter
alia with the subject of the supply of water to passengers, are laid on the
“"(g) and-{#) T .wonld invite the Honourablé Member to refer to my answers
to (a) and (). ' _—

- (s) and (4) The question was brought to the notice of railway adminis-
tratigns in the Railway Board’s letter No. 507-X., dated 1st April 1921. It
is not proposed to press this magter further. '

o '® Vide Logislative Assembly Debates, Volume I, page 1660, .
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No. 562-T.-17.
i ™ GOVARNMENT OF Igmu. .
; RAILWAY DEPARTMENT.
FE (RarLway Boarp.)

To
The Agents, Assam-Bengal, Barsi Light, Bengal and North-Westorn, Bengal-Nagpur,
Bombay, Haroda and Central India, Burma, Eastern Bengal, East Indian, Great Indian
Peninsula, Madras and Bouthern Mahratta, North Western, Oudh and Rohilkhand,
Rohilkand and Kumaon and Bouth Indian Railways, .

. The Agent und the Chief Engineer, His Highness the Nizam's Guaranteed State
ilway.
The Manager, Jodhpur-Bikaner Railway.
Nimla, the 33rd Janvary 19186,

7

Drar 13, "

I am directed to inform you that the Railway Board have recently recoived representa-
tions regarding the discomforts 3rd class passengers are subjected to, and have alvo noticed
many complaints on the subject in the press. '

2. The Board resegnise that most railways have in recent years done much to improve
matters in this direction, also that the present time, when everything possible is being dons
to discourage ‘runnger traffic, and it is impassible either to obtain new, or improve existing
stock, is not altogether a suitable time to take this matter up. They are, however, of opinion
that in many cases more might be done in the direction of improvements which depend
mainly on supervision and the provision of adequate staff, and in this connection I am to
draw attention to the following points in ‘connection with which it is considered there is

uently room for improvement and which call for the exercise of constant supervision on
the part of both railway officers and subordinates :

(a) Tssue of tickets und weighment of luggage in amplo time before departure of
trains, ‘

(b) Adminsion of passengers on platforms carlier, in order to avoid the great orush
and rush for seats which so frequently occurs, .

(¢) Drawing up of trains ot large stations as far as possible on the platforms which

. best meet the convenience of passengers, .

(d) Provision of sufficient and suitable waiting accommodation, with benches or scats
for passengera, . '

(¢) ‘The provision of sufficient and suitable refreshments, with acoommodation for
the vendors, '

“(f) The ‘provision at all'large stations of an ample su; of water with
? Mlﬁ:‘ie- for supplying the same to passengers. p PR good ' '
(9) The provisian of sufficient lairine accommodation of approved typeand the
proper cleaning of the same. -
(#) The maintenance of all coaching stock and’ station premises in h clean and
sanitary condition, & -t

8. Av examples of what has already been dono in this direction, on certain railways
Passengor Superintendents whose sole duty is to look after the comfort and convenienos of
passengera are employed.  On the Bengal-Nagpur Railway, Railway Train Conductors are

rovided, and on the Great indian Peninsula  Railway thore are standing instructions for
atm'dn on the subject. On the East Indian Blilwa{ s special Indian staff is empk‘?od for
the supervision of the catering arrangements. The Railway Board consider that all these
are steps in the right direction which might with advantago be extended. The general
int &oy wish to bring te notice at the nt time is that though equipment cannot be
Er:md, additional staff can bo obtained, and the fact of tho shortage of accommodation
calls for increased attention by the railway staff, with constant and efficient # {'li‘(’l;

wXioew

Rl
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4. I am aleo to say that a suggestion has been made that bye-laws should be framed
andnoﬁmpmd tlvn walls of carriages and at stations in to sccure cleanliness on
the part of passengers. Imtonk for your opmon on this suggestion.
Yours faithfally,
B. STANLEY,

Assistant Secretary, .Bcv'lmy Board.
Documents ﬁ_cl{o-pcay-'ug :

g
No. 558-T -17, dated Simla, the 28rd January 1918,
The Gorernment of Bengal, Pablic Works Department, A 0opy of the above is forwarded to: the

f the United Proviaces asd Ribas end Local Goveraments and Administrations
Olh.hblh"uh

.m.,...wm“‘-' and to the oficers notod on the margin, for

nﬂ h wlmmt lun'a.“h information and favour of mnecessary
P x"

lhk.
adion, and to the Government of Bombay,
T vaaar Biate, Wmu & Udaipar

for information.
— . Dirdwran-Katws, J—&‘_:‘:d& ad xmmwu
R famergcmn Jumb e B
By owder,
B. STANLEY,
Aisistant Secretary, Roolu'ay Board.
No. 568-T.-17.

GoveuNMENT oF 1¥DIa.
RAILWAY DEPARTMENT.
(Ratnway Boarp.)

To
The Agents, Assam- Bongd. Barsi Light, Rengal and North- Wc-tern. Depgal-N
llb‘:hv, Baroda a Ccn‘tiu.l India, Burma, Esstern Ben g& ﬁ
Great Indian Pcmnoul-. adras and Southern Mabratta, N arth- Wemrn
Ondh and Rohilkhand, Rohilkund md Kuman and South Indian Railways.
The Amt and Chief Engineer, His Exalted Nighness the Nizam’'s Guaranteed
a The Mamg«. Jo({llpnr-mhm Railway. :
Simla, the 28rd August 1918.
Daanr 812,

It reference to the replies received from §Adminutmtm-tn&ﬂny Board's
circular No. 6562-T.-17, thd 23rd January :in am directed to forwapd, herewith, a
Note by the Railway Board and to n{ that tho recognise that man mlvu
i y done and are doing mmuc| mtho%ocﬁomnqnmd they think it desirable

olt.lnmpunll the need for giving constant attention to thé points in the note
m; for nmgcﬂmnt supervision, to see that instructions are at all times

y
2. As ngudu tlnfnmmg of & bye-law and the pasting of notioes on walls of carriages
wod at stations in order to secure cleanliness. I am to say that while the Railway Board
beliove that under {mt conditions such & bye-law and notices cannot do much good.
are inclined to think, aa & matter of tr;? and since m’lw:ys do not seem to have a; Taw
objection, that it would be better to in them if it were only to show that wgryt ing
Ppousible is being done by railways by taking up the question.

Yours faithfully,

N.C HALDAR,
Aamtut Seoretary, Reilwey Beerd,

Tl
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- 'No, 888-T.-17, dated Simls, the 98rd August 1918,
Capy, vith eopy ot mlomm, forwarded 1o the Senior Government Inspectors of #-nwwo

Circles | , 8, 8, 8and 7, for fuformation and guidance, with referense to Rl
Board's ledor N o. 5I8- '1‘-15 M.ath.dm muqlm 1t mqmemmwumh:-g
special reports th oymynufmou-ry at any time, their reports on nlhm»f
uuwmwwmmmnmuhanmm wlthinthhﬁlwuyMsNac.
By order,
N.C. HALDSE,

Assistant Becretary, Ratlway Beard,
com——

No. 582-T.-17, dated Simla, the 23rd Angust 1918,

Tho Governmont of Dengal, Public Works Department,

'd'mﬂmunl of th Unkul p

]

Orisea, Publio Works Dﬂ?; rovinces and Rihar and .
The Iaon'hn the € (,onnkdmnr of Assam.

‘l'bo
gﬂ“ Anln,l-‘l‘ mﬂ % Guserst Batiways. f :o'siof the above M‘Swith :&uurg) is

Enginesrs-in-Chief, lienga}
Mm ondal-Porbandar nagar D"""j dministrations ud to the Oﬂomuohd
:w%‘f’u? n.u-f o State, Jam State an tlw margin, for information and favour
mucn ud utive lm Morvi Raflway, ecessary. action, and to the Government
mwn. mnr Dholpur-Bari, and o! Bombq, Yor infermation.

Bd.l.lcr-(’
pri e Ll et ot

ket m&wwu.wnm Ral
The Meouber (6 Tride, Cusiore %ad Kzt Gwallor

B’ oﬂ&l‘-
N. C. HALDAR,
Asaistant Secretary, Railway Bosrd,

Note by the Railway Board.

Where continuons booking has been arranged, it is not alw tho case that
tickets at all hours. To ensure-that the good (utenﬁom of the Railway are oames into eﬂm it
is easential that frequent inspections are made to see that the staff required to be on duty are
sotually present and that they do not put off intending passcngers,

2. A study at all times of the fluctuating requirements of trafic is necessary to avoid the
incom enience that passengers sometimes have to nundergo at the timeof b tickets. An
exodus from business centres at woek-ends, or a rush on acgount of large and local fairs, festivals,
and the like, sadden app'ications for renewals of season tickets, all require careful w-tehmc by
an officer, and such emergencies should be foreseen and met by providing more booking olerks ud
& lueger number of ticket windows than usual, It may be necessary for an officer to be present
at the station and see that the measures ordered are in full operation and are adcquate.

3. The class of mon om loyed ofonenlly a8 booking olerks and their education and tnlning do
not, as a *nle, go to make for off The qnestion of their pay requires considers Ti:
run the constant risk of debitn and on tln other hand they are always open to temp! du It
essential thorotm that they be sufficiently well-paid. To expeot booking clerks to commence waork
aftor p!ﬂl:f eir examination and without uv thio:l training appears to be to oourt trouble.
Their training should be mnch more apneti nerally the case and by familiarity with
dummy tickets and connters they should be mulo thomug oﬂmont in their dntie- before being
put on duty to well tickets to passengers. under training their Jonenl education, partioularly
with reference to the Railway geography ol India, should be improved upon.

4 Lo?,f hmm of dutv for booking olerks make the sorvice unattractive and load to ocareless
mothods sion of a suficient number of well-paid booking olerks of a olass
above the .vm om olerks, well-trained and of fair odnmhon. performing not too
loug kours of duty lhould be the idoa). :

5. Thera is mnoh to be said foc the practice of keeping passengers off platforms till trains have
arrived and fnward %h formn But in the majority of'tustances, there is

no nooessity for ﬁn pucﬂoo vhioh nndonb oauses trouble to the ontgoing i Fxoept
utmtiom whro eho nsrrov width ofp orms or for partioular trains by w ‘there is

l to ot % .““ .nd nndor tho usual oiro: uutunoﬁn ' %

o o d

e . b:f mﬂ:&E ; loager
h
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*®

thnllmonl done at present and stalf will also be required to see that the passengers
t.ho Jength of the platform in the most convenient manner. g

C. wﬂd do’phﬂmwnbdmihomm
Btth-wiumguco%ntmﬁy night should not be made a reasom for
traing in the yard till the lag’ moment.

T The question of refreshments larhdhlpo-nm! t in view by
railway administrations and muoh hnpronmont has resunlted in mutynu ut tho m requires
further consideration nihu{- nnonlly The points to remember are t rat, rullways are
required to caler for the needs *L“M; secondly, larthouﬁddloohuuud.
the masses and, thirdly, for men and wouu. various requirements require very ouoful
stody. The alm shouid be to provide a morning and an ev mul !or t.ho better class of
engers on lomg journeys, oarefnl attention given to ﬁbilidu
ecustoms of the m‘o. and for the masses an abundant mwl‘y of food o! the deac: :lption thoy are
ty. Tmhnomv nll suffer pecuniary loss in securing

lld whothor done department -.ln.liy

mtmtou loas can and shomld pmx"d ted thatin
on might be obtained, if le, of ﬂmn standing in various
osntres. They are in .apodtiontommlt how the wants of their countrymen can be best met,
and the expcum gained from & beginning made on these lines’ ut a fow towns will be found of
use in framing the general polioy for the line.

- 8. Tn the whr of suply of drmh water for passengers, it is not e onfh to bave the
aumber d deants ou a platform insreased, for d hot months the water from the over-
head irom taaks coming out uf the vdnnu is often qnite nnfit for drinking. Nor is it suflleient
to sppoint additional watermen st nll stations during the hot weather ; it is easential slso to secure

zgﬁ

the men's alfssiance. A libersl supply of cold dnnh water should be ded at all main
stations and recsptaclies nu\y Med should be on tho pl orm before arrival of trains and water-
-up:mttonw the water to gers in oarriages. It again booomu -qu-tionol

mndon constant i to see that the mﬁ ioned ave in

vu'l;. . At small wayside stations and at stations whore there in difionlty in procu
water, no arrangements other than increasing the staff of watermen seem possible but it may bo
noted that in this m.nar alen improvonent is po-ihb pn:rr sapervision. Itis ble {0 lay

h stress on the provision of a filtered loast when a proper flltered -umy

lo or dl 1t, till better ummuh mn bo m.do, a plentiful supply of the

loiu ﬂnlmbtylouldbe the passengers, the majority of whom
to drinkin liud water. A uﬁhl ly of water at all principal stations at
the day uuf t and providing , would go a long way towards avoiding

No. 552-T.-17,
QOVERNMENT OF INDIA,

RAILWAY DEPARTMENT.
(RAILWAY BOARD,)

The Agents, Aseam-Bengal, Barsi Light, Bengal and North-Western, Bengnl
Nagpur, Bombay, Baroda and Central India, Burma, Kast Indian, Eastern
Bengal, Great ndian Peninsula, Madras and Ronthersm Mahmatta, North-
Western, Oudh and Rohilkhand, Rohilkund and Kumaon, and South Indian
Railways.
The Agent and Chisf Enginecr, His Exalted Highness the Nizan's Guaranteed
- State Railways.
The Managers and Engineers-in-Chief, Bengal-Dooars, (ondal, Jamnagar, and
Ju npd Btate Rn';f:nv- ' :
The Mamgeu, Bhavnagar State, Jodhpur-Bikaner and - Udsipar-Chitorgarh Rail-
ways.
The Manager and Execntnve Engineer, Morvi Railway.
8imla, the 19k April 1920,
Dxaz 811,
In inviting a paragraphs 7 and 8 of the enclosnre to Railway Board’s circular

reference to
No. 552-T.-17, dated the 33rd August 1018, regarding refreshments and water-supply for
s:-nmfl am directod $o say that the need for the provision of an smple supply of cool
rinking

s and of refreshment rooms forn class Hindu and Muvam-
nuhnyunn‘m ! honhonghttothowﬁuoftho ilway Board,
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2. The Board ave aware that Railway Adwministrations have been Fl iing - these mattere
their attention, but they think that further improvement might still be egecud, and they
will be glad if you will give them special consideration.

Yours faithfully,

' 8. D. MANSON;
Assistant Secretery, Rasiway Boord
Doouments avcumpanying. v .
Nel.
No. 853-T .-17, dated the 19th April 120,

Jopy forwarded to the Benior Government' Inspectors of Bailways, Circles Nos. 1, 2,2-A., 8,
4,5,6and 7 for information and danco in continuation of this ofice memo. No. 582-T.-17
dated the 28rd August 1918, with the request that in addition to any special reports ﬂw{ may find
necesaary to make ut any timo, their reports on annual iuspections of railways should contain
remarks on these pointa. By ond

y order,

8. D. MANSON,
Asristant Seoretary, Raslway Board,

WasHiXG ARRANGEMENTS ON RaiLways.

404. Lala Girdhari Lal Agarwala: (o) Do the Government propose
to order that at all junction stations special arrangements be made for wash
and bath particularly for 3rd class passengers ?

(&) Do the Government propose to direct that all pussenger trains excopt
mails should sw{». in the morning for one hour at a convenient station affording
facilities for wash and bath especially to 8rd class passengers ?

(¢) 'In case the reply be that the suggestions are impracticable, will the
Government be pl to state the grounds of the impracticability of the
suggestions and the difficulties which are felt by the railway companies ?

Colonel W. D. Waghorn : (a) There are waiting rooms for .1st and
2nd class passengers suitably equipped for washing and bathing purposes at
most junction stations,

Facilities in the shape of water taps, and in some cases bathing platforms,
are provided for the convenience of 3rd class passengers, and Railway Adminis-
trations are always prepared to consider reasonable and practicable suggestions
for improvements in this matter. It .must, however, be remembered that
resources both physical and financial are limited, and Government do not
propose to issue a general order on the lines suggested. '

(6) The running of passenger trains is timed so as to suit the convenience
of the majority of the travelling public, and it would bo impossible to work to a
rule such as that pro without seriously interfering with this Ezwiplg. It
may be mentioned that the average distance travelled by a 8rd olass passenger
in India is about 40°73 miles. -

{2' 1t is hoped that in view of what has been stated above, the Honourable
Member will recognise that these proposals are impracticable.

Civi. Marr1age Binrn.

* 405. Lala Girdhari Lal Agarwala: Will Dr. Gour be pleased to
answer the following questions in connection with his Civil Marriage Bill «
(a) What porcentage of the entire population of Indians deniaud' the
proposed legislation P : 4
(8) Would the proposed legislation not be in conflict with the Hindu
law which enjoins » Hindu to take a sécond wife in the life-time -
of the first, if the first wife does not bring forth male issue ?
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(¢) Would not the proposed legislation be opposed to the Holy Koran
sud the Muhammadan law under which it is logal or jais for &
Muhammadan to have four wives at one and the same time ?

(d) Under the proposed legislation would a Hindu or Muhammadan be
" cntitled, as of right, to have more than one wife 1f Le pleases ?

(¢) Can a Hindu wife married according to the Hindu law be divorved ?

(f) Would the wife of a Hindu married according to the propoeed
- Jogrislation, when pasecd into law, be subject to the law of divorco ?

Is it intended by the proposed law to introduce the system of

“) divorce amung-sty Hindus and Muhammadans contrary to their
personal laws under which they are governed, who choose to marry

“under the proposed law ?

(k) What would be the law of property applicable to the iwsues of
marriage under the proposed law 7

(5) Will the isues of & marriage under the proposed law be able to
inherit the property of a Hindu materoal grandfather ?

(7) In the case of a union between a Hindu male and a Muhammadan
female under the proposed law, would the issue of such a marriage
be able to inherit propgrty from her mother’s relations under the
Mubammadan law to which he would have been entitled if the
marriage of his mother had been performed with a Muhammadan
male under the Muhammadan law ?

Dr. B.B. Gour : I have given a reply to the Secretary of the Legisla-
tive Department to all these questions.

1f he will passit on to the Honourable Member....

‘The Honourable Dr. T. B. Bapru: I have certain supplewentary
questions to ask, Sir. _
The Honourable Mr. W. M. Eajley : Is.not the Honourable Member
to reply these questions ?

Dr. H. 8. Gour: I sent the reply on to....

Mr. Prosident : 1t is no part of the Seorctary’s duties either to frame or
to give the reply for the Honourable Member, '

. Dy, H. 8. Gour: (v) A vonsiderablo proportion of the educated population
of India. The Hindu States of Baroda, Indore and Kolhapurtmve long since
enacted identical measures and these have aroused no opposition. The
Legiulltivc Council has recently by the substantial majority of 54 to 23
(official and seven other members remaining neutral) approved of the measure
and all Reform Associations throughout the country are¢ understood to have
similarly ed of it. The Bombay Reform Conference held under the
suspioes of the Bombay National Ilome Rule League have avcorded their hearty
support to the Bill as a measure of wholesome social reform which derives its
strength not upon any expressed will of the proletariat, but upon its own
inherent merit as conducive to the strength and solidarity of the nation.

(5) and {¢). The measure is an embli;gﬂone ard thoss who wish to
marry under their personal law remain tunaffected by it. -
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(d) No: see section 16 of the principal Act.

(¢) Yes, when permitted by custom.

tf) Yes, see section 17 of the principal Act.

(4) No such change is contemplated.

(#) 'The personal law of the father. :

(¥) Yes.

(/) Yes. Muhammadan law expressly recogniges inwrmamq,' iagres with non-
Muhammadan monotheists and offers no le’;gal itﬁpediment to succession.

The Honouratle D-. T. B. Saprn: May I know, Sir, whether 1 can
put Supplementary Questions to Dr. Gour or to Mr. Agarwala ?

Mr. President : A Supplementary Question must be addressed to the
answerer and not to the questioner. '

Phe Honourable Dr. T. B. Bapru: Will Dr. Gour be pleased to state
what percentage of the entire population of India do not deman& the proposed
legislation ? ' .

Dr. H. 8. Gour : 1 have no means, Sir, of ahswering that question.

The Honourable Dr. T. R. S8apru : May I ask another Supplementary
Question, Sir 7 Will Dr. Gour be pleased to state whether the Hindu Law as
represented in clause (8) of the question is correctly stated—whether it is a fact
that the Hindu Law enjoins upon every Hindu to marry more than one wife,
or whether it is a fact that it only permits it ?

Dr. H. 8. Gour : The answer to question ') is that the Honourable
Member has not correctly represented the Hindu Law., Hindu Law allows
polygamy and not sulject to the rules laid down in clause (4).

The Henourable Dr. T. B. Sapru: Another Supplementary Questi
8ir. Will Dr. Gour be pleased to state whether it is trllllt: that ind: Lﬁ?v’
allows divorce among the higher classes of Hindus ? .

Dr. H: 8. Gour : The answer is that wherever it is pormissible by custom
Hindu Law does not stand in the way of divorce, '

The Honourable Dr. T. B. 8apra: Is there such a cust
the bigher classes of Hindus ? P ' & clistom among

Mr. President : Ol_'der, order. The Honourable the Law Member must
put Supplementary Questions only for the purpose of seeking information and
not for the interpretation of points of Hindu Law. -

Mr. J.Chaudhari : May I ask, Sir, if Dr. Gour is not aware: of the fact
that under the law in India as settled by British Courts of justice there is no bar
with regard to intermarriages between the sub-castes of the same caste and
there is only a bar with regard to intermarriages between the four primary
castes ? .

Mr. J. Chaudhori : Is he aware that only lately doubt was thrown on’
this proposition by a decision of Mr. Justice Greaves in the High_ Court of
Calcutta, and does he not think that it is desirable....

Mr. President : Order, order. The Honourable Member is not entitled
to ask for an opinion, -

Mr. J. Chaudhari: May I know # the Honourable Member thinks it

oorreot ...
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Mr. President : That is out of order.

Mr. Jsﬁanti Bamayys Pantalu Garu: May I ask, Sir, whether the
Honourable Member thinks 1t right that such s delicate question affecting the
personal law of one community shonld be brought forward for discussion and
decision in a mixed Assembly like this consisting of Members belonging to
several communities.

"Mr. President: Order, order. The question of the admissibility of
questions for this Assembly lies entirely with the Chair. The question of the
admisribility of Resolutions lies with the Govermnor General. The question
of caste depends upon the judgment of the House.

Mr. J. Chaundhuri: Isit o fuct that Mr. Justice Greaves’ decision has
been set aside by an Appellate Bench of the Calcutta Migh Court 7

. Dr. H. 8. Gour : Just so, and the case is reported in the Caleutta Wenkly
Notes edited by my Honourable friend.
Mr. W. M. Hussanally : May | inquire from Dr. Gour what authority
he hs# to say that the Muhamnmadan th affords no impediment to o
Mubammadan marrying a non-Muhammadan who is not a monotheist ?

Dr. H. 8. Gyvr : If my Honourable friend will read Ameer Ali, Vol,

v

11, he will find my statement well justified.

Fixe 1xpLICTED N Masor Youne¢ Starkor,

406. Munshi Iswar Sarsn: (¢) Has the attention of Goverument
Iwen drawn to the case of Major Young of the 14th Jat Lancers, Sialkot, who
has been fined Rx. 30 for an offence under section 120 of the Railways Aot by
Mzr. Fyson, the District Magistrate of Sialkot ¢

(5) Will Government be pleased to state what departmental action has
been taken against this officer 7

8ir Godfrey Pell : (a) Yes.

(8) The attention of the Honourable Momber is invited to the reply

given to part (is) of the question asked by Mr. Mobammad Faiyaz Khan
on the 5th September, No. 58.

INpiaxs IN tun FonrzieN Axp PoriTicat. DEPsRTMENT,

407. Munshi Iswar Saran: (¢«) Will Government be pleased to state
how many Indians are expected to be appointed by the end of current year
in the Foreign and Political Departments:?

o&b) What is the total number of Indians in this department up to the
end of August 10217
The Honourable Bir William Vincent (on behalf of the Honourable

Sir John Wood): The Honourable Member is referred to the snswer given
to Question No. 171 put by Mr. N. M. Joshi.

KurorEaNs AND INiTaxs oN THp BrNaaL axp Norru-WErsterN Raiuway,

408, Munshi Iswar Saran: (a) Will Government be pleased to state
the total number of Europeans and the total number of Indians receiving =
monthly salary of l"li;lee! four hundred and upwards in the employment of the
Bengal and North-Western Railway Company ?
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(6) Will Government be pleased to move the Railway Coapany to employ
more Indians ? ' :

Colonel W. D. Waghorn: (s) The total number of Europeans is
fifty-six and of Indians is one.

(8) The matter has already been brought to the notice of the Company.

Courorrs ror INDiaN Troops,

+09. Munshi Iswar S8aran: Will Government be pleased to state whether
rome time ago a sum  of rupees one and half lacs was sanctioned for the im-
roveinent of hospital acco.nmodation and comforts for Indian troops under the
Northern Command, and whether the authoritics at Rawalpindi have decided
to advance that sun to an Electrieal Company going to be floated there and to
put up electric fittings to some of the bungalows occupied by European officers ?

8ir Godfrey Fell: A sum of Rs. 1,830,000 bas been provided in the
current vear’s Miltary Budget for the improvement of Indian Troops Hospitals
in the Northern Command. Thix smount has not bheen re-appropriated for
the purpose suggested. or for any other purpose.

Tesmrorary Covmissions 1x tuk Inpiaxy Mepican Semvice,

410. Munshi Iswar Saran: (s) Will Government be pleased to state
the total number of temporary co.numissions granted during the war in the
Indian Medical Service ?

(#) Will Government be pleased to state how many of these temporary
commissioned officers were Europeans or Anglo-Indians, and among Indians how
wany had English gualifications and how many had Indian qualifications ?

(¢) Will Government be pleasod to stato separately the total number of
Civil Assistant Surgeons and private practitioners who were given temporary
conmissions '

8ir Godfrey Fell: (a) The total number of teinporary commissions
granted during the war in the Indian Medical Service was 1,138,

() Amongst these temporary commissioned Indian Medical Service
ofticers there were 13+ Furopeans and  Anglo-Indians (including 3 Military
Asnintant Surgeons). Of the Indians 120 possessed Englich qualifications,
and 864 Indian qualifications.

(v) Civil Assistant Surgeons .. 347
Private praotitioners— -

Europeans 134

Indians e . 657

[xpiay Mepican Servicr OFFICERS RECRUITED DURING THE WAR,

411. Munshi Iswar Saran: (s) Is it a fact that so.ne temporary Indian
Medical Service Officors who volunteared in the years 1919 and 1.92.0 when the
war was practically over, have been granted permanent conmissions, whilst
those who volunteered when the war was on have been overlooked ?

- (#)- If the answer to part (z) be in the affirnative, will Government be
pleased to state the special reasans for such treatment ?
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Bir Fell: (4) Four temporary Indisn Medical BServico
officers who volunteered in 1919 and one who volunteered in 1820
have been gramted permanent commissions, All five had been on active
service—three in Mesopotamia and two on the North-West Frontier. It is not
a fact that the claims of those who volunteered before 1919, during the Great
War, webe overlooked.

(6) In view of this explanation this part of the question does not arise,

Nawoxal Frae ron Inpia,

412. Munshi Iswar Baran: Will Governaent be pleasad to state if it
contemplates having a national Hag for India ?

The Honourable Sir Willlam Vincent : The reply in in the negative.

Raciar, Dwsminerioy 1N Jasanetvr WoRKRHOPS,

413. Munshi Iswar Saran: (s) Has the attention of Govern nent heen
drawn to a letter under the heading  Racial distinetion in Jamalpur Workshop
of the Bast Indian Railway ’ in the issuc of 7th August 1921 of the Amréfa
Bazar Pairika of Calcutta? .

() Will Government be pleased to state which, if any, of the allegations
ocontained in the letter referred to are correct ?

(¢) Isit a fact that there is a difference between the allowances, educa-
tional qualifications and facilities and general treatment of the Indian and
European or Anglo-Indian apprentioes in the Jamalpur, Kanchrapara and other
workshops ?

(d) If the answer to part (c) be in the affirmative, will Government be
pleased to take immediate steps for removal of the differences ?

Colonel W.D. Waghorn: ({a) (¢} and (d). T would refer the Honour-
able Member to my reply to a similar question asked by Mr. K. C. Neogy.

(5) The sub terranean passaze referred to in the artiole is where the exit
is crossed by the railway, and if the apprentices have had to wade through
water, it has only been during exceptionally heavy rain. It is intended to roof
over the exit and this, it is hoped, will overcome the difficulty.

As regards the apprentices’ hostels no case of plague has appeared, as fur
as Government are aware, either in or near the quarter during the ocoupancy
by the apprentices.

Esurn ComuitTTer’s Rerorr.

414. Munshi Iswar Baram : (¢) With reference to the acceptance in
this Assembly on the 28th March 1921 by His Excellency the Commander-in-
Chief of clauses (1) and (i) of Resolution No. 10 regarding the Esher Co:n-
mittee’s Report :

, Will Government be pleased to state what serious efforts have been made
to give effect to the acceptance by His Excellency ?

(5) When does Government expect the territorial force and the system of
short-colour service to actually come into existence ? S

Will Govemment be ploased to expodite the formation of the terri-
..m(i?m and the in:mduaon of the spstem of shortseolour srvice ?
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8ir Godfrey Fell: (a) (1) The attention of the Hononrable Member in
invited to the reply given to the question asked by Lala Girdbarilal Agarwala
on the 5th September.

(€} The existing system of enlistment in the Indian Army is tantamount
to a short-colour service, as the Indian soldicr attests for a period of four years
with the colours from the date of his enrolment and, on the cxpiration of that
period, he may take his discharge if he wishes to do so, after giving due
notice to his Commanding Officer.

The question of introducing a systemn of short-colour service, followed by a
period of service in the reserve, into the Indian  Ar.ny is still under considera-
tion. T'he present however is not considered opportune for making what is a
very mdical change in the conditions of service of the Indian soldier, As soon
s the Indian Ariny hax settled down to itx post-war organisation. this question
will he taken up.

(7é7) This is a subject on which no pronouncement can be made at present.
The question of the ratio of British to Indian troops in the Army in India was
one of the chief matters laid before the Military Requirements Committee for
their consideration. Their recommendations have now been forwarded to the
Secretary of State for submission to the Committee of Imperial Defence, and,
until the Sub-Committee of that body has given its opinion on the report. no
slatement can be made.

(4) and (¢) Enrolment in the University Training Corps is in progress,
and recruitment for the provincial battalions will be started without delay. I
have already explained the position as regards short-colour service in the
Indian Army.

MOTION FOR ADJOURNMEN'T.

My. President : 1 have reccived notice under rule 11 from Mr. Kabir-
ud-din Ahmed. a Member of this .Assembly, asking for leave to move the
adjournment of the business of this Assembly for the purpose of discussing
n definite matter of urgent public importance, namely, the arrest of certain
leaders of the non-cooperation movement, for the purpose of prosecution.

The Honourable Sir William Vinoent : Sir, may I raise a point of
order; at the same time I an very anxious that the intentions of Govern-
ment in thix matter should not be misunderstood. I want to make it quite
clear that the Government would welecome a debate on this question. They
bave no reason to fear that they would not secure the approval of this Assembly.
But there are certain points which may make the discussion of the subject
under reference at the present juncture out of order and I wish to place them
before you, if 1 may.

Mr. Mulam nad Ali, Mr. Shaukat Ali, Dr. Kitchlew and others are
being prosceated by the Bombay Government with the full concurrence of the
Governor (reneral in Council under Sections 120-B, 131 and 506 of the Indian
Penal Code, With the concurrence of the Governor General in Council the
(iovernor of Bombay in Council has also anthorised the prosecution of Mr,
Muhammad Ali under Section 124-A and Mr. Shaukat Ali under Sections 124-A
and 163-A. Five of these accused are, we know, now under arrest. They were
arrested in different parts of India and have been forwarded for trial by the

N
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Magistrate of Karachi by whom warrants for their arrest have heen issued. The
case will be tried there in the immediate futare. 1t is for you, Sir, under these
circumstances to decide whether this matter is one which 15 under adjudication
by a:Court of Justice.

. Mr. President: Rule No. 28 lays down that no Resolution shall be
moved in regard to any matter which is under adjudication by a Court of
Law having jurisdiction in any part of His Majesty’s dominions. Rule
No. 12 lays down that a motion for adjournment which is the ﬁmdum

to be adopted by Mr. Kabir-ud-din Ahmed is governed by the same

itions and prohibitions as Resolutions. From the statement which has been

made by thé Honourable the Home Member, I understand that the cases which

Mr. K. Ahmed wishes to discuss are under adjudication by a Court, or about

to be placed in that position. 1f the Honourable Member has any representa-
tion to make upon that subject I am prepared to hear him.

Mr. K. Ahwed: Sir, I beg leave to move for an adjournment of the
business of this Assembly to discuss a definite matter of urgent public
importance.

Mr. President ;: Order, order. 1 asked the Honourable Member whether
be had any considerations to place before the Chair solely on the matter of
whether the cases that he pr?sa to raise are or are not under the adjudica-
tion of a Court or are about to be placed ander that adjudication.

My. K. Ahmed : I have nothing to do with the legality or otherwise
of the matter, but my idea in giving notice was this, (1) that the Govern-
ment may have an opportunity of declaring its policy and st the same
time .. ..

Mr. Pregident : Order, order. The Honourable Member has heard the
declaration made by the Honoursble the Home Member, and though it may
be the unanimous desire of the Assembly to discuss this matter, it is the dut}
of the Chair to forbid it. -

BILLS PASSED BY THE COUNCIL OF STATE.

Becretary oflt]h: Aﬂ:hmbl : Ilt:e uf)cﬁ:d:nce will'ih rule 26 of the Indian
Legislative Rules 1 lay on the the following Hills which were passed in
the Council of State on the 19th September 1921 :

1. A Bill farther to amend the Cattle Trespass Act, 1871, and

2. A Bill to provide, that when firearms are used for the purpose of

an assembly, preliminsry warning shall, in certain circumstances,

be given,

THE TRANSFER OF PROPERTY (AMENDMENT) BILL.
Rao Babadur T. Rangachariar: Sir, T beg to move:
¢ That the Bill'further to amend the Transfer of Proparty Act, 1882, be ref

Belect CoTnmitua cousisting of the Honourable ODr. le.g::f tlfa Ho%unbl?&oi?\%il?i:m.
Vincent, Mr, (. Krishnaswamy Rao, Mr. Percival, Mr. J. N. Mukherjee, Dr. H. 8. Gour,
Rai Babadur Bakshi Sohan Lal, Lala Girdbarilel Agarwala, Mr. Bamarth and myeelf.’

When I introduced this Bill on the 21st Maroh last 1 gave the Assembly
the main points which. induced me tq bring forward this motion. I pointed
out the distinction thai exigte between . asle and exchaoges on the one haod
and mortgages and gifte on the other. The law indeed requires that in the
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case of mortgages and gifts the deeds be attested by at least two witnesses.
The interpretation of the word * attested ’ as ﬁnn.l]yy adopted by the Privy
Council has given rise to considerable difficulty in the administration of the
law innsmuch as the validity of the deeds is affected by the absence of regular
attestation. No such requirement is made in the case of sales of valuable
property or in the case of exchanges, and in practice it has been felt that
this works great hardship, tends to encournge perjury and therefore it was
thought necessary to amend the 8ection. It will be remembered thst my
Honourable friend, Dr. Gour, when the motion was made for introduction,
admitted that this was a growing evil. At the same time he pointed out that
the remedy chosen by me was not the right remedy. Since the introduttion
of this motion, the Home Department of the Government of India have circu-
lated the Bill for the opinion of the various Governments and they have
received the opinions. Opinions vary on the matter and 1 bave therefore taken
care to include on the Select Co.umittee persons who are pledged to opposite
views, so that they may consider all the opinions now received and recommend
to the Assembly what proper amendments may be made. I have included in
this Committee judges, crpecially mofussil judges who have administered the
law and practising lawyers. 1 do not think I need say anything more on this
occasion and I therefore move, Sir, that the Bill be referred to a Seleot
Committee,

The Honourable 8ir William Vincent : Sir, this Bill deals with what
is really a very important question of civil law in that it seeks to do away
with one of the safeguards now prescribed for the execution of mortgages
over Rs. 100 in value and of deeds of gifts. 1t is quite true that even if the
attestation is done away with, there will still r:main the protection of registra-
tion, but those of this Council who are familiar with business in the mofussil -
know that sometines even in registration offices frauds of a serious character
occur, and the question really is therefore whether there is any reason to take
away anything which provides an additional safeguard for the interests of
ignorant persons and particularly of ladies in this matter. The law, as it is,
has been in force for many years. Itis well known and understood, by
every one, and [ put it to this Assembly that if it is proposed to modify or
alter the law which has been established for over 40 years, very cogent
reasons should be given for doing so, and that it should be shown that there
is a general demand for change on the part of those best qualified to judge
whether such an amendinent is necessury. It was in this view that the
Government, when this Bill was introduced, did not oppose it but sought
g:(‘:ic oPinion;a.nd I will stop here to indicate what those opinions are;

use in our judgment they are so divided apd so many of them are adverse
to what is advocated by the Honourable Mover that 1t will make Members
of this Council pause before they accept the motion before the Assembly.
I want the Assembly to bo clear on one point. If the practice of this
Assembly remains the same, as it was before the Reforms, once & Bill is refer-
red to a Select Committeo this Assembly is committed toan acceptance of
the principle of the measure. It theréfore behoves Honourable Members
to be very careful at this stage about their votes. 1 myself have no pre-
judice againgt this Bill. I do not want Honourable Members to -think
so for one moment. Indeed at ome period.l was much in favour of
the principle advocated, but I must admit that I have been shaken very much
by the opinions now received. It is quite true that the Madras Govern-
ment approve the change and -also some of the judges of the Madras High
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Court but Members will wec there is a great division of opinion
among them., The High Court Vakils’ Association, which is a very
important body, entirely disapprove the Bill. Further, both the Bombay
Gorernment and the Bombay High Court consider that the law requires no
amendment. They are important authorities whose opinions cannot be negleoted.
In fact, if T may say so, the opinion of the Bombay High Court is
ly more valuable than any individual opinion in this Assembly. The
udicial Commissioner in Sind opposes the Bill, so also the Commissioner of the
Southern Division and various other anthorities. In Bengal, again, though
many Associations including the Bengal Chamber of Commerce are in favour
of this change, on the other hand, I find that the High Court Bar Library,
the Mahajana Sabha and the High Court itself are opposed to the Bill on tﬁ:
ground that the change should only be made when a ral revision of the
Act is undertaken., The Bengal Government, while fmnﬁ;eadmitting that in
some cases the present law may cause hardship. says at the same time that it
protects young heirs and pardanashés women from injustice and fraud. The
United Provinces Government again oppose the Bill on the ground that it will
in all probability result in encouraging forgery and fabrication of documents.
The Judicial Commissioner, Oudh, states that all the authorities consulted by
him are o¥powd to the Bill. The Punjab Government say that there is no
pecessity for amendment and that there is a great deal in what the Financial
Commissioner says, namely, that the law cannot be too stringent in the precau-
tions which are taken to wecure that execution of such deeds is adequately
proved. There is a great deal in that statement and T think it is an impor-
tant point. The Burina Government come out with an exceptionally strong
criticism of this measure and they give reasons for the views which I think will
appeal to Members of this House. The Honourable Member said that as attesta-
tion ig not required in the case of sales and leases therv is no reason for attestation
in the case of mortgages. But, is there not a great difference between a sale or a
lease and a mortgage ? Does not the difference lie in this, that shortly after a sale
or lease possession of the property is transferred to the lessee or vendee, whereas
under a mortgage, —let us take the case of a mortgage without possession,- -what
is the position ? The alleged execution of the deed may be kept a secret for years.
There is no change in possession to give effect toit. Take the case of a lady
executing or mpg::d to have executed a mortgage with no attesting witnesscs
and none of her friends there. Sup: there is fraud at the registration office
and the document is registered. After that, it may be hidden for 20 years and
at the end of that period a cla'm put in for principal plusinterest double the
amount of the sum alleged to hawe advanced. That is the kind of thing you
have to guard against in a mortgage. In the one case there is transfer of posses-
‘sion and in the other the party affected by the document may remain for ycars in
absolute ignorance of the fact that it has been forged. I want to put it to the

‘Mecmbers of this Assembly as practical men that this iss very serious matter,

That is the tenor of one of the main arguments adduced by the Government
of Burma against this Bill. The Government of Bibar and Orissa say that there
isno general feeling in favour of the Bill. The Central Provinces Gov-
emment say, ‘ we approve, but we must admit that it is attended Ly grave
risks.” There are, of course, opinions in favour of this change in the law. I
do not want to deny for s moment that, But it is enough, from my point

of view, to quote the opinions which are against it. 1 think Members of this
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Assembly will see that the opinions represent a great weight of authority.
They are opinions of High Courts, Bar Associations, Local Governments.
On the last occasion when the Bill was before Council, Dr. Gour proposed an
amendment by which he sought to vary the manner in which attestation should
be made—I think I am correctly interpreting his amendment. I want to put
a point to this Assembly on this amendment. It is not a matter that can be dealt
with, in my judgment, by a reference to Select Committee. 1t is a point of
principle to be decided at once. The Assembly has now to consider whether,
or not, the documents are to be attested at all. Itis on that main princigle,—
after an acceptance of that principle alone, that this Bill can legitimately be
referred to Sclect Committee ; und I ask this Council, in view of the authoritative
opinions which 1 have quoted against it, to pause before accepting the principle
of the Bill. It is nota matter in which Government is directly interested in
any way.l simply speak, as | believe, in the public interest.

There is’nnot{er thing. one other point, and that is that Honourable Mem-
bers are aware that the law regarding the attestation of documents was altered,
I think, in 1917 by an enactment which was promoted by the Honourable Mr.
Malaviya, who was then in Council. Now, if the present Bill is passed, there
will be different valid forms of execution of mortgages and gifts before
1915, after 1915 to 1921 and after 1921 ;  and the law will become one mass
of confusion on this point. But the main point I want to emphasise is that it
is not desirable that safegunrds which protect the interests of ignorant men
and women should be omitted from the law, that no adequate reason has been

iven to this Assembly for any change ina law which has worked well, 1
%eliove for 40 years, if not longer, and that the change is not demanded by
public opinion. :

Mr. T. V., Seshagiri Ayyar: Sir, when I came to this room, I was
prepared to vote for referring this Bill to the Select Committee. Now that
the Honourable the Home Member has said that by accepting that Resolution,
we will be accepting the principle of the Bill, 1 wish to sny a few words from
personal experience, both in the bar and as a judge, regarding the undesir-
ability of the motion now before the House. Sir, as the Honourable the Home
Member has pointed out, what we want is an extension of safeguards, and not
nourtailment of them, So faras the Section dealt with in the Bill is concerned,
some change in the law is absolutely necessary, but if there is to be any
change in the law, it should be in favour of making sales and leases attestable,
and not in the direction of taking away safeguards with regard to mort-

by deleting the attestation clanse. Undoubtedly there is necessity for
a cgange in the ﬁw. That change must be with regard to the definition of
* attestation,” Difficulty has been felt by the Bench and by the Bar in
regard to this matter, namely, that the attestor should see the executant sign
a document has been considered a great hardship, and to make attestation
pructically impossible. Therefore, if any attempt is made to define attestation
pmrrlv‘ and to bring it into conformity with the attestation clause as regards
willy, T believe this Assembly will very gladly accept such a proposition, But
to usk that attestution in regard to mortgages should be done away with
is to deprive yersons who execute documents of one of the greatest safeguards
which the law has provided. T understand that the judges of Surat advocate
attestation in regard to leases and that this Section should not be
allowed to be interfered with in the way the Honourable Member sug-
gests. Under these circumstances, Sir, if, by accepting the motion, we are
supposed to acoept the principle of the Bill, I am totally opposed to it,
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Dr. H.8. Gour : Sir, on the last oocasion I pointed out why this Bill,
if pushed on with, would lead to a destruction of most salutary smf
which are necessary for the of safeguarding the interests of parties to
transfers. I pointed out on the last occasion that the witnesses to the execu-
tion are witnesscs whose presence cannot be dispensed with, and that registra-
tion is no -substitute for attestation. I then stated that cases of fraud,
undue influonce, coercion, inistake, misrepresentation and all other attendant
circumstances which invalidate a document can only be known to ne
who are present at the time of the execution of a document, and that after the
exeoution is completed, when the document groes before the Registrar for the
purpose of registration, it is not within the competency of the Registrar to
inquire into the validity of the document. If he is satisfied about its execution,
he is bound under the Jaw to admit it to registration. I then said, Sir, that
the Honourable Mr. Rangachariar’s Bill, which does away with attestation of
execution altogether, is a retrograde measure, and should not receive the
suptgm- of this House. At the same time I pointed out that since the decision
of the Privy Council placing a narrow and restricted construction upon the
manner of attestation as it occurs in Section 59 of the Transfer of g:operty
Act, which requires that the sttesting witnesses shall be present at the time
that the executant affixes his signature hae opened the door to widespread
perjury and fraud, it is the duty of this Honourable Heuse to protect the public
against this growing nuisarice. T then therefore said, Sir, that the justice of
the case would be met by defining the word  attestation ’ in the Transfer
of Property Act, and I drew up a short Bill which I sent up to the Legisla-
tive Department as an amengment to the Honourable Mr. Rangachariar’s
motion. I am gratified to find that themajority of the Governments and
J of the High Courts have approved of my amendmenl and disapprove
of the Homourable Mr. Rangachariar’s original Bill.

The Honourable the Home Member stated that there is a great difference
between a sale, a lease and a mortgage and he pointed out, that while in the
case of & mortgage attestation was necessary, in the case of a male or lease
attestation was not necessary, because these two transactions werc immediatel
followed up by possession. 1 am perfectly certain that the Hounourable
the Home Member conld not have adverted to one aspect of the case which
completely destroys his argument. What about possessory mortgages? In
the case of poseessory mortgages, inmediately after the execution of the
mortgage the mortgagee is put in possession, and, therefore, to justify the
existence of Section 54 or Hection 107 of the Transfer of Property Act and to
say that SBection 59 must be distinguished from these two Sectionsis based
upon an argument which certainly does not appeal to me. 1 feel, Sir, that the
grievance which the public has got, and justly got, can be redressed, as is sug-

by the Honourable Mr. Seshagiri Ayyar, by inserting in the preliminary
ions of the Transfer of I'roperty Act a definition of the word * sttested,’
including therein not only the attestation of the execution but also the
attestation of the-admission of execution made immediately after execution but
before the transhetion is closed, and I bave suggested in my amending Bill
thst the words not only * a sale ’ but & sale, a lease and all transfers compri
in the Transfer of Propery Act should be equally attested. 1f this chan
is made, I am perfectly certain, Sir, that it would mitigate the evil which 18
: mg ix:the country and it will at the same time improve the Transfer of
' y Aot CL
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Mr. Harchandrai Vishindas: 8ir, I rise not to take up unnecessarily
the time of the Assembly but to give sn instance which very strongly bgpiﬁes'
the situation that has been created by this Bill. Only about a we:g ore I
left for Simla, in Karachi there was decided a case which illustrated the
necessity of following the suggestion that has been made by Mr. Seshagiri
Ayyar and supported by Dr. Gour, namely, thére was a csse which fell through
because the attesting witnesses would not go to the length of eaying that the
execution of the document took plsce in their presence, iut that it was admitted
by the executant that he had executed the document. '

Now, Sir, it was felt that a great deal of injustice was done by virtue of
this strict interpretation of attestation by the Privy Council, and I should not
be surprised if the Judge lso thought that he was deciding the case againet
natural justice but in obedience to the law as it is laid down. Therefore,
while agrecing entirely with the remnarks that have fallen from the
Honourable the Home Member in his speech and the opinions which he
has cited which are entitled to great weight and respect, there can
be no two opinions in tle Assembly that attestation is necessary. It is
muxh better to have a safeguard and a great deal will be lost by having the
safeguard removed Therefore, 1 say, there can be no two opinions that
attestation of the document as laid down by the law is necessary. But at the
rame time 1 think what actuated the Honourable Mover of this Bill to bring
this legislation before this Arsembly was the abuses that arose after that
interpretation by the Privy Council of attestation. So, Sir, my position is
that I am entirely at one with Mr. Seshagiri Ayyar and Dr. Gour that amend-
ment in the direction of defining attestation so as toinclude admission of
exccution is the proper legislation that should be adopted in the present Bill.

The Honourable Dr. T. B. Bapru : Sir, with your leave there are just
a fow observations that I would like to make with r.gard to this very important
uestion which is engaging the attention of the House at present. In the
st place, I would invite you, Sir, if you would so please, to give a definite
ruling as to the question of practice which has been raised by my Honourable
Colleague, Sir William Vincent. I myself was for several years a non-official
Member of the old Council and T understood also at that time, that if a Bill
was committed to a Select Committee, the House stpod committed to the
principle of that Bill. If we are to proceed on the assumption that by
committing this Bill to the Select Committee we stand committed to the
principle of this Bill, T must say that I regret to have entirely and
wholeheartedly to differ from the principle of the Bill. So far as legal and
judicial opinion is concerned, reference has been made to it in great detail b
my Honourable Colleague, Sir William Vincent. 1 myself have gone throug
those opinions with the utmost possible care and the impression that has been
left on my mind, after careful scrutiny, is that the highest judicial authox:xtxes
and some of the most eminent lawyers in this country, who are entitled
to speak on a matter like this, are entirely opposed to the’ rinciple of
this Bill. I may say that I come from a province where, if I am not °
mistaken, the bulk of the civil litigation turns upon mortgages, and dux:mg the
25 yeas of my practice 1 may say that I had to deal far more with the
Transfer of I'roperty Act than with any other Act in Allababad. I find that
the Allahabad High Court and the lawyers there are wholly opposed to the
principle of this Bill. More or less, the samo is the position in Culcutta,
But quite apart from the general opposition of the judicial officers and the
lawyery to this Bill, there is one important matter with regard to this Aot
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which I think I ought to lay before- this Hounse, as I consider that it is
possible that that may affect the decision of this House with regard
to this icalar issue. The revision of the Transfer of Property Act has
been under the consideration of the Government of India for several years,
Some years ago, when my Honowrable Colleague, Sir William Vincent, was
in the Legislative Department, he wrote a very valuable note on
this subject. I have also in my possession & very valuable note written hy an
officer of the Legislative Department, no longer in the Department, but
now occupying a high judicial position in Calcutta, T mean Dr. Sarat
Chandra Banerjea. I havealso had the advantage of reading certain notes left for
me by my distinguished predccessor, Sir George Lowndes.  Ever since T came
to my present office, I have been interested in this question and I may inform
the House that I have got the services of a special officer of considerable expe-
rience in the administration of this Act. He had during the last three
months been doing this work and be has already prepared a note which is
under my consideration. [ may say that | propose to invite infornally the
inion of certain lawyers, who are Members of this House or ofthe other
ouse so as to gather the general trend of their opinion, and I would only
urge and ask the House to consider whother, in dealing with an Act of this
character which affects litigation to such a large extent, it ir not desirable
that the whole Act should E taken together at one and the same time. As
my Honourable Colleague, Sir William Vincent, reminds me, that is pronisely
the view which has been put forward by the Calcutta High Court, and the
inion of the Calcutta High Court on a matter liko this is entitled to con-
mderable weight.

o There is only one remark more which I would like to make and I will
resume my seat. Asmy Honourable friend, Mr Seshagiri Ayyar has said, there
is every need for us to extend the safeguards and he has given a good and
sound warning aga‘nst the tendency to reduce those eafeguards. Every business
man knows that when he gete a transfer of shares he always takes care to get
two persons to attest the transfer,

Now, in cascs of mortgages, surely you cannot requirc any safoguards of &
different character. It is perfectly true that there is registration, but registra-
tion, I will beg the House to remember. is not the same thing as attestation.
Thercfore, although 1 am prepared to admit that there is & body of opinion
which will favour Mr. Rangachariar’s Bill, there is a much larger and much
more influential body of expert opinion which i entirely against it, and before
the House rushes into the aceeptance of his motion, T will beg - the House to
congider all the circumstances which have been lnid by my Honourable
Colleague, Sir William Vincent, and myself before it.

Mr. President: Before the Debate proceeds further, I must respond
to the request made first by the Honourabls the Home Member and secondly
by the Honourable the Law Mecmber for a ruling from the Chair regard-
ing the point whether the Assembly, having referred a Bill to Select Committes,
ia kield to be committed to the principle of that Bill. « I think there is no doubt
that that is so. After s Bill has been introduced, it masy be made the subjeet
of any one of three motions : cither that it be taken into consideration, or theit
it be referred to a Select Committee, or that it be circulated for the purpose of
eliciting opinion thereon. The next provision which applies hero is Standing
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Order 89 which says that on the day on which any such motion—that is to say,
any one of the three motions which I have just mentioned—is made, or on
any subsequent day to which the disoussion thereof is ned, the principle
of the Bill and its general provisions may be discuseed, but the details of the
Bill must not be discussed further than 18 necessary to explain its principle.

The operation of these two Standing Orders taken together restricts the
discussion on any one of those three motions to the principle of the Bill; and
1 think it must certainly be taken that their combined application must mean
that once any one of these three motions has been puuﬂ: the House stands
committed to the principle of the Bill. It does not, however, follow that if
the Assembly refuses to send the Bill to a Select Committee, that by that act
it l:apufdintes the principle of the Bill. That repuditation must take some
other form, *

Mr. J. Chaudhuri: Sir, may I ask whether I can oppose this motion
at this stage? I take it, Sir, that I am entitled to oppose my Honour-
able friend, Mr. Rangachariar’s motion, that this Bill be referred to a Select
Committee, and I rise to oppose it and for the following reasons. The
Honourable the Home Member has said, that the Members of the Calcutta Bar,
of which T am a Member, have given their consideration to this Bill and they
are of opinion that it will be disastrous to introduce the proposed change in the
attestation of mortgages and gifts. 1 may say that 1.have also had talks with
many Solicitors on the subject and they are of opinion that it will be ve
dangerous to introduce this innovation in the law. As a matter of fact,
may inform this House that in Calcutta the people always are anxious to in-
clude a little bit of Calcutta Jand when they are mortgaging property situated
outside Caleutta.  The reason is simply this, that in Calcutta mortgages are
dmwn up regularly, attested regularly and registered regularly. There is a
set of conveyancers and Solicitors who do the work in the proper way, and
when sunite are brought in the Calentta High Court on mortgages, it does not
take more than five minutes to dispose of them. It is very different in the
mofussil.  The opinion of the conveyancers ought therefore to carry great
weight, because they have practical experience of the matter; they are of
opinion-—and so far as I know all the eminent lawyers and judges we have con-
eulied are of a like opinion that to do away with the existing safeguard will
lead to fraud and will be to the prejudice of women, immature youths and
ignorant people. 1t is a fact that for the last 40 years the law has been
found particularly beneficial to Zexana ladies and other people who need the

wotection of the law. T therefore strongly protest against this innovation

ing introduced——especially when the High Courts snd lawyers of eminence,
as well as Solicitors, are all opposed to it. I would therefore appeal to this
Honse to support my motion that this Bill may not bo referred to a Select
Committee,

Mr.Harchandrai Vishindas : I rise to & point of order. Your mling
yosterday, Mr. President, was that a man who proposes a Committee should
be prepared to give the names of the Committee, and there is also a rule that
the Mover of » Committee who gives such names shall have made sure that
those gentlemen assent to their inclusion on the Committee. Now 1 find the
names of the Honourable the Ho e Member and the [lonourable the Law
Member included on this Co.nmittee, though from the speeches which they have
just made they seem to be opposed to it. Before the Assembly can be asked
tq vote on this motion, therefore, we should like to know the position, :
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The Honourable 8ir William Vinoent : The Home Member bas to
be a Member io and if the Billis going to Select Committee then I
should be quite willing to serve on the Committee.

Mr. President : The line taken by the Honourable the Home Member
is correct. Mr. Rangachariar has no course open to him under the rules but
to include these two gentlemen, and they have no course but to accept.

Mr. N. M. Joshi : I move that the question be now put.

Rao Bahadur T. Rangachariar : By this Bill I intended to bring to
the notice of this Assembly a growing evil, in the words of Dr. Gour, still
growing worse. Dr, Sapru comes from a province which I find has had the
good fortune of having the Act amended by Pandit Malaviya. Now, in Madras,
where I come from, this is a very real avi[v and that evil requires an adequate
remedy. I carefully considered whether the remedy I was proposing was the

per remedy or not, and whether I should not adopt the remccr;g sfopted by
the United Provinces. I came to the conclusion, and deliberately came to the
conclusion that that was not an adequate remedy for the ovil in my province.
A great deal of importance is attached to this question of the law providing
that a document shonld be attested. Now there is no provision that a sale
deed should be attested, but has any one of you ever come across a sale deed
without attestation? By doing away with this condition, it does not follow
that mortgage deeds and gift deeds would not be attested. 1 am not asking the
Assembly to say that they need not be so attested. All that I am saying is that
these legal requisites to make & deed a valid mortgage or to make it a valid
gift need not exist there. Wills are executed, pro-notes are executed, sale deeds
are exeouted, exchange deeds are execated, all over India.

The Honourable 8ir William Vinoent : May I draw the Honourable
Member’s attention to the fact that a will has in many cases to be attested ?

Rao Bahadur T. B&nlglohtrisr : I beg your pardon. A mofuseil
will need not be attested. It is only in the presidency towns that a will is
attested, but as regards wills all over the country there is no law requiring them
to be attested. I believe 1 am quite right in saying that only wills made in
presidency towns require to be a ; and therefore all that I seek to do by
this enactment is to do away with this legal requisite to make a deed a valid
mortgage or a valid gift. Now, what happens at present? You know how
attestation takes place. Documents are executed, attestations are taken at
random, and really to insist upon people being present and actually seeing the
hand of the execatant moving on tae paper—that is what the Privy Council
requiree—that is asking too much of human nature. And really 1t offers a
premium, as lawyers have pointed out and a8 judges have pointed out already,
to perjury ; the mortgagor or mortgagee goes to courtl; he says to a witness,
* I will pay you so much if you say that you did not see the actual hand moving
on the document ; no doubt you may say that it is your signature and that you
are an attesting witness, but simply say that you did not see the hand of the
mortgagor moving.” Then, if he says that—although the document may be
ndmitt‘s) tohave Leen executed by the executant—still the law renders the
document, as the attestor did not actually see the hand moving, invalid. Isit
right to keep such a provision in the statute? Then it waa said that registra-
tion was not a sufficient safeguard. As you know, under the Registration Act and
the rules under the Act, the executant has to appear in person before a highly

id officer, most, of them are graduates, the sub-registrars ; no doubt, there may
K’ false personation in some cases; but still he has to appear and admit
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execution before the document can be registered ; the rules tinder the Act and the
Scctions of the Act itself provide adequate safeguards in order to provide for
those cases. If there is fraud before the Registrar, there can be fraud also in
the case of attested executions. Attesting witnesses can be easily secured to
say that they saw the attestation. 1f a man is so fraudulent, if a ‘man is so
bent upon committing a crime, he will be able to get witnesses to come forward
and say that they saw the execution, and such witnesses can be had. Alto-
gether 1 think too much importance has been attached to this attestation,
Therefore, 1 first of all wish to remove the misapprehension in the minds of
the Assembly that b]{ my motion it does not follow that there will be no
attestation at all. Even if this Bill is passed, people will have attestors to
their documents. I only do not make it a condition, a legal condition, in order
to make it a valid mortgage or a valid gift. '
Possession follows gift as has been already pointed out by Dr. Gour in
the case of sales of valuable property worth lakhs and lakhs ; the law does not
require that there should be attestation in the document; although they are
attested as a matter of fact. It is not necessary to make it a valid sale that
the sale-deed should be attested. In the case of gifts also possession follows
the gift ; and even there the law requires that the document should be attested.
Why ? If possession is to be the guiding factor, the law does not
recognize it in the case of gifts, so it is no argument at all to justify this
anomaly in the law of transfer. How that anomaly is to be removed is the
point,
' Now, Sir, you have given a ruling that by referring this to the Select
Committee, it will not be open to the Seleet Committee to accept the other
suggestion, viz., to defins the word ‘attest’ as including attesting merely
on acknowledgment or admission of the executant ; then I must ask the vote
of this House on this principle, whether this House requires that this clause
should exist in the casc of mortgages and gifts, and, therefore, Sir, I press the
motion to a division.

The motion was negatived.

THE ADOPTION (REGISTRATION) BILL.

Dr. H. 8. Gour: Sir, I move :

* That the Bill to prescribe a registered instrament as necessary for a valid adoption be
oirculated for the purpose of eliciting opinion thereon.’

Honourable Members will remember that when I moved for leave
to introduce my Bill, I stated that it was the considered opinion of the
Privy Council enunciated in & case from which I cited on the last
occagion that some safeguard by way of registration or acknowledgment
before & Magistrate was necessary to a valid adoption under Hindu Law, and
that a case of the Privy Council decided as far back as 1834 had been recently
followed by the same high tribunal in a case reported in 44 Caloutta. Honour-
able Members will also remember that I then pointed out that the necessity
of registration will serve & double purposo. It will facilitate the proof of a
true adoption and prevent the setting up of a falm.! one. It is a notorious fact,
Sir, that immediately after a man dies issueless, leaving a valuable estate, claim-
ants come forward setting up some sort of a death-bed or ‘srevions adoption ;
and cases have come to my notice where two or more rival adoptions have been
set up in a court of law ; protracted litigation is the result, costs are

immdnn veo
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The Honourable Dr. T. B. S8apru: I riseto & point of order. Is it open
to the Mover of a Bill on a motion like this before the House to make a speech
on the merits of the Bill ? '

Mr. President : I am not quite sure what the Honourable the Law
Member means by merits ; but I should be inclined to interpret the word as
meaning the same as principle in the standing order.

Dr. H.8.Gour: I thank you, Sir. Resuming my speech ufter that inter-
ruption, I wish to point out to the House that what I wanted to bring out was
that thé result of this costly litigation is sometimes uncertain. It leads, as
I have said, to tremendous costs in many cases, and the safeguard that 1 have
suggested would do away with a great deal of unncoessary and, 1 may add,
false litigation. As a matter of practice, the Privy Council have in several
cascs laid ‘down that they require some sort of document in proof of an adoption.
In cases after cases, their Lordships have laid down that it is the habit of the
people of India to record the minutest details in their daily lives in regularly
kept documents and they therefore would seek some note made, some contem-
porancous record of this solemn act of adoption ; and no amount of oral
evidence will go down with their Lordships in the absence of s0.ne documentary
evidence. This, then, is the established rule of practice, but the public are not
aware of it. I know that in some cases it happens that unconsciously they
have a hurried adoption, pressed perhaps by the necessitios of the caso or not
knowing that their ndopt.lon would be challenged later, and the result is that
some good .doriono fail to be proved, and as I have pointed out, in some cases
adoptions which never took place atall cone into the court for adjudication
by a volume of verbal evidence. Now in Local Acts I have just been able to
find ~I mean in the Oudb Estates Act, that an adoption by a Muhammadan
talokdar is nnder the statute required to be regist>red, and if I mistake not, in
some Act of the Bombay Presidency,——1 think it is the Mamlatdars and
Watans Act —1 have not been able to verify my citation, there is & provision
made for compulsory registration of an adoption. Honourable Members will
remember that under the prosent law, the authority to adopt requiresto be
registered, and all that I am asking this House to-day is that an adoption itself
shall be registered. 1 have no doubt that my Hindu friends view this reform
a8 & very necessary one, a8 they asked nie last time that in the case of adop-
tions which take place, some little time should be given for the presentation
of the docaments before the Registrar. I then stated that under the normal
law a document for registration could be presented within four months, and in
exceptional cases within eight months from the date of its execution. I submit,
Sir, that I have made out a strong primd facse case for my Bill to go before
the public. Let the opinion of the public be olicited upon the subject, and
then it will be time for this House to consider whether we should not go on with
it. I now move, Sir, that the Bill be referred to the public for their opinion,

Bir P. 8. Sivaswamy Aiyer : Sir, when I came to the House this morning,
1 had no intention of intervening with reference to the motion of Dr. Gour,
but in view of your ruling, that a motion to circulate the Bill for opinion commite
the Hos e to the question of principle ........

Dr. H. 8. Gour : I risc to a point of vrder, Sir. I never understood you,
8ir, to rule that a motion to circulate a Bill for the purpose of eliciting opinion
thereon commits the House to the principle of it.

Mr. President ¢ 1t certainly commite to the principle,
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8ir P. 8. Sivaswamy Aiyer : Sir, in view of theruling which you have
just given, I fee] bound to oppose the motion which has now been e by Dr,
Gour, There are two grounds on which he has sought to support the Bill,
Une is that adoptions may affect property of considerable value, and the second
ground is that the oral evidence which is often adduced to support theso
adoptions is not free from suspicion or doubt. Neither of those grounds seems
to me to justify the measure he has sought to introduce, As regards the first
ground that adoptions may affect property, 1 would point out that the primary
intention of an adoption 1s not to affect property. An adoption is under the
Hindu Law essentially a religious transaction. 1t is because people desire
spiritual benefits after their death that they make adoptions. If it is true that
adoptions affect property, it is a necessary incident of the religious transaction
and not the sole, or perhaps even the primary, object of adoption. The first
ground, therefore, upon which Dr. Gour has sought to support his Bill
altogether fails, As regards the second ground, that the oral evidence is not
free from suspicion or doubt, I would like to ask whether adoptions are the
only transactions with regard to wlich oral evidence is not free from suspicion
or doubt ? Do not merchants every day enter into large transactions affecting
movable property and with regard to which oral evidence is all that is
available ; and 1 would like to ask whether people in England do not enter into
transactions of very serious importance in life without written inetrumente.
Do they not make a promise of marringe without executing a -registered
document ? Does not a promise of marriage affect a man quite as seﬁoﬁy asan
sdoption ? There are numerous transactions in this world which must depend in
some cascs only upon oral evidence, and it would be absurd and impracticable
to require that all thesc transactions should at the time they are made be
entered into if at all only by means of registered instruments. I do not think
it is necessary to adducc any further reasons in opposition to this Bill. I
would only add this one consideration that adoption being essentially a religious
transaction, it is not wise to interfere with an institution to which so much
importance is attached by Hindu society, an institution which will continue
to appeal to Hindus, for a long time to come, and I would therefore ask the
House to reject this motion.

The Honourable Dr. T. B. S8apru : Sir, in view of your ruling I consider
it necessary that I must clearly indicate the attitude of the Government with
regard to this Bill at this moment, otherwise silence on the of Government
might be construed into acquiescence in the principles of this Bill. We should
have had absolutely no objection to public opinion being elicited so fur as this
Bill is concerned, {vut I think it neccssary that at the outset I must declare,
that so far as the Government are concerned, they do not stand committed to
the principle of this Bill. There are just two dangers lurking in this Bill, to
which 1 would invite the attention of all my Hindu friends particularly, and
they will at once appreciate them. I suppose it will be admitted even by
such an enthusiastic ?egiulatoru my friend, Dr. Gour, that the Hindu Law does
nof allow any other person than a son to be adopted. The Mubhammadan Law
undoubtedly allows acknowledgment of various kinds of relations, but as a
very eminent Mubammadan Judge pointed out in a well known ﬂlll.lag which
will be present to the mind of Dr. Gour, adoption under the Hindu law is
entirely different in its essence from acknowledgment under the Muhammadan
Law. ~Now, if my Honourable Colleagues will only look at the definition of
“adoption ’, they will find that Dr. Gour will permit a Hindu not only to adopt
qons, but possibly grandsons, mot only to adopt sons and gmgm., but
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daughters and aleo sisters, and, if I may say 8o without being impertinent to
Dr. Gour, he may adopt relations of a very delicate character. Adoption,
according to his definition, means the adoption of a son or any other relative.
I cannot, as a Hindu lawyer reconcile myself to this innovation.!

Then, again, there is another er to which I would invite the attention
of the House. So far as 1 know Hindu Law, in the matter of adoption, there
is no place for the doctrine of agency except in the case of wife, and the
Calcutta High Court had to consider that question some ycars in the
case of a Brahmo adoption. According to Dr. Gour, a decd of adoption may
be executed by the person making the adoption or by a duly authorised agent.
To that extent, I thiuk the Bill makes a serious departure from all accepted
notions of Hindu Law in to adoption. There, 1 will Jeave the matter
in the hands of the Assembly. So far as I am concerned, I do believe in the
efficacy of registration, but I do not believe in registration at tho expense
of Hindu Law.

Mr. J. N. Mukherjee : Sir, I am in the same position as my Honourable
friend, Sir Sivaswamy Aiyer, because when I first came into the Assembly 1
thought that there would be no harm done if the Bill was circulated for
collecting opinion thereon. But the position I take up now in regard to my
Honourable friend, Dr. Gour’s Bill, is one to point out an inaccuracy of his in
regard to what he has said as to the opinion expressed by the Judicial Com-
mittee of the Privy Council on the question of the desirability of a registored
document in cases of adoption. 1 have gone through the ruling to which he
has referred, but 1 fail to find anything in it which suggests that the Privy
Council would like to bave a registered document in order that an adoption may
be validated or established in & Court of Justice. Their Lordships of the
Privy Council said nothing of the kind in the jydgment referred to. The case
to which Dr. Gour rcferred was a conplicated one, turning entirely upon facts,
and their Lordships stated that in view of the facts before them and in view
of the evidence adduced and the circumstances surrounding it, they could not
believe the case for the plaintiff. They casually obeerved that therc was
nothing in writing to support the plaintiff's allegation, espeoially in the sbsence
of proof of the observances which are ordinarily expected to be followed in cases’
of adoption in high families. In these circumstances, they came to the conclusion
that they should support the judgment of the Judicial Commissioners.

1 stand in order to remove the misapprehension which must have been
created in the minds of Members of this Assembly by what has been said by my
Honourable friend, Dr. Gour, us to the expressions of an opinion on the part of
the Judicial Committee on the point, which must have some weight with
Members of this Assembly, I sumply supplement the arguments that have
fallen from my Honourable friend, Sir Sivaswamy Aiyer, and the Honourable
the Law Member, aguinst the Bill. What I point out is an udditional reason
why the House uho:ﬁd not be committed to the principle of the Bill,

Rai J. N. Majumdar Bahadar : Sir, having heard your ruling that
when this Bill is circulated for opinions, the House stands committed to the
principle of the Bill, 1 thought it my bounden duty to raise my voice in

te(;t against the Bill which has been moved by my Honourable Colleague,
r. Gour,

Dr. Gour must have known when he moved his Bill that according to

Hinda Law a son is considered essential for the salvation of his father in every



THE ADOPTION (REGISTRATION) BILL. 598

Hindu family and that the word puéra means a son one who saves his father by
doing the unfinished duties of his father after his death ; Piink chhidram
purativa frapete sti puérak who saves his father by performing sciradh.
Therefore if this law is enacted and adoption must be registered, it will
interfere with the religious customs of the Hindu,

My Honourable friend, Dr. Gour, may to-morrow bring another Bill and
say that marriages must be registered. If he does, then I say he is interfering
with the personal law of the Hindu which every Hindu would resent. If you
do register adoption, how does it make it more valid than adoption under the
law as it stands at present ? 1 do not see it. A

I therefore oppose the motion and agree with my Ionourable friend wheo
have spoken before me that the Bill.should be rejected.

Phai Man Singh : Sir, I should like to ask whethor, when a Bill is intro-
duced, the House is committed to the principle of the Bill or when it is up for
discussion before the Select Committee or published for opinions. We had an
example just now in regard to Mr. Rangachariar’s Bill which was circulatd for
opinion.  We do not want to stand committed to the principle of the Bill at
this stage, and we may find, after eliciting public opinion that the principle of
the Bill is wronz. What is the position of the Assembly ? Would it be in
order for us to throw the Bill out or shall we still be committed to the principle,
because on this point hangs the fate of this motion ?

Mr. President : The different stages provided for Bills under Chapter
VIII of our Manual of Procedure are provided in order that the Assembly may
have not one, but several opportunities of considering its attitude towards the
Bill, first in principle, then in detail and then, when the motion that the Bill
be passed, in respect of any changes that may have been made in detail and the
reflection of them upon the principle.

1 interpret Standing Order 35 to mean that when any one of the three
motions iy passed, it is taken to be the endorsement of the Assembly of the
rinciple of the Bill. If the Assembly wishes to adopt a different practice and
f am prepared to acknowledge that a different practice may b desirable, the
matter must be raised when a Committee for the amendment of the Standing
Orders is set up.

The Honourable Sir William Vincent: I should like to know
whether there was any motion for circulation in the case of Mr. Ranga-
chariar’s Bill. My recollection is that therc was no such motion at all.

Mr. President : I think the House was informed that circulation had
been made but not by the will of the Assembly.

Rao Babadur T. Rangachatiar: The Home Department circulated it.

Mr. Muhammad Yamin Khan: I move that the motion bo put, Sir.

Mr. J. Chandhuri ¢ Sir, with regard to the points raised by my Honour-
able friend, Bhai Man Singh, I would like to say that before the Bill is
circulated for opinion to all and sundry outside this House, we are surely
entitled to express our opinion on it. For myself, I object to th: prineiplo
of the Bill, not on any spiritual ground but on a tgmpoml grounl. My friend<
who are learned in Hindu Law have objected to it from the point of view of
a Hindu lawyer, but 1 shall object to it frqm a common sense point of view.
When a Hinda adopts & son during his life-time, he performs the ceremony and
no deed is exeonted or required. Doods are required when power is given o
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somebody else to adopt. The right of adoption is given very often to the
wife as one’s last act. :

So deeds of adoption executed or powers of adoption given at the last
moment stand on the same footing as wills. A man on his death-bed would
often ask somebody to take a piece of paperdictate to him his last wishes in
the presence of his friends and embody in it u power to his wife toadopt. 8o
& deed which e.npowers one’s wife to adopt on behalf of the person who is
dying may be an enumatipsira (deed enpowering adoption) or a will, 1f itis
a pure and simple anymatinatra, the law requires it to bs registered. If a will,
not. Itis often difficult to distinguish one from the other. So ] say that so long
asa will is not made compulsorily registrable,” deeds authorising adoption
cannot be required by law to be compulsorily registrable. 1t is for this reason
that T oppose Dr. Gour’s Motion,

Mr. P. P. Ginwala : Sir, the question of adoption in Burms is of
peculiar interest. Adogtion, as has been pointed by my learned friend
oppo-ite, in the ase of Hindue, is more or lces for the purposes of sncestral
worship and not nece-sarily for the purpose of the devolution of property. In
Burma, however, the case is entirely different. Adoption there is often for
the express purpoec of preserving and determining the devolution of family
property and very common not only when there are no children but even when
there are children. And if a child is adopted and the adoption is proved, that
child, whether it is a male or a female, shares equally with the other children,
In the casa of a parent having no child adopting a child, that child excludes all
other relations. 'The position, therefore, is that in Burma very often ditlicult
questions arise and many fraudulent claims are set up in the hope of getting
hold of all the property or for the purpose of sharing the property with the
other children. And, so far as my province is concerned, I have no hesitation
in saying, that if this Bill is circulated for opinion, it will meet with a
favourable reception. because times out of number cases arise in which three or
four d:fferent claimants come forward as adopted children and if any one of
them is proved to have heen rolely adopt-d or if others are proved to have heen
adopted with him, he takes the property solely or they share equully the wl.ole
of the property as the case may be.  Cases have been taken to the Privy Council
and the Privy Council have also in the case of Burma expressed the opinion
that it would be as well if some documentary evidence was available to prove
these claims of adoption. However, Sir, different provinces are differently
constituted, and they will have an opportunity of expressing their views from
their icular points of view if the Bill is circulated, even if this Honse i to
comit 1twelf to the principle. Now, supposing, Sir, that the Bill is rirculated
for opinion and this House is committed to the princirle, 1 doubt, 8ir, whether
it will not be permitted to the Houso to reject the Bill when it comes to bo
placed before the House for the passing of the Bill. : :

Mr. President : I do not think there can be any doubt in the matter
that the stage, at which a Bill is passed, deliberately provides an opportunity
to reject a Bill the principle of which has previously been accepted.  Otherwise
there would be no meaning in the third stage.

Mr. P. P. Ginwala: In that case, Sir, the Houso after committing
itself now to the principle of the Bill will still have another opportunity of
throwing out the Bill, if it is then so advised when the last motion is before
the Iouse to pass the Bjll; 1 submit, therefore, that it would be expedient for
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the House in any case to obtain public opinion, so that it may know whether
the country desires this legislation or not. With these remarks I support the
motion before the House.

Chaudhri Shahab-ud-Din : Sir, after hearing so many learned speeches
from Sir Sivaswamy Aiyer and others who have followed him, I feel very
diffident to express my own opinion. I for one fail to understand how a
provision which sim{ requires registration of the factum of -adoption can
possibly touch its validity. Validity of adoption will be determined, as at
present, by the personal law of the n who makes the adoption, and not by
the registration of the deed of n(f:)e;tsi(:)n. Registration will be nothing but a
proof of the fact that adopion has taken place. Whether it is a valid or invalid
adoption is an independent question and should be always determined by the
law governing the adopter, In Burma, the law of adoption is that just now
stated before the Assembly by my Honourable friend, Mr. Ginwala. In the
Punjab, adoption has no religious aspect. It is nothing but the appointment
of an heir and it is & notorious fact that false adoptions are being put up in
courts every day and not by dozens and scores but by hundreds of witnesses who
are being produced to support them. At present I have actually got a case in
which about 800 witnesses have been examined and yet the case is continuing.
(4 vosce : ‘ So much the better for you >.) No, I beg your pardon, Sir. We
must not ruin our countrymen, We must make things certain where we can
and so far as we can. The language of Dr. Gour’s Bill may not be so very
bappy, I shall admit that, but, that is a matter which, I think, can
be gone into at a later stage. Tho rules of business as interpreted by our
Honourable President land us in a very serious difficulty. I venture to submit,
that if by referring a Bill for circulation we are committed to the principle of
the Bill, it means that whatever might be the opinion of the whole of India
.bqnt the provisions of a Bill, once we agree to its circulation, we are committed
to its principle, and, therefore, must pass it whether the country wants it or not.

If that is the meaning of the business bye-law as it stands at present, it
should be modified as soon as possible so that we may not be embarrassed in
future. As regards tho principle of the Bill now before the House it is this, that
an adoption should be proved by certain evidence of registration. Registration
is nothing but evidence of execution. Beyond that the provisions of Dr. Gour’s
Bill will not take us. Therefore I very respectfully differ from my Colleagues
who have argued to the contrary. T think the Biil ought to be circulated and
in the meantime the business byc-laws should be altered. Let us ascertain
what is the Indian opinion on the Bill. Let us know how many people want
to have certain, definite, positive and cogent, evidence of the factum of adop-
tion, not of the validity of the adoption. These two questions should not
confused. I strongly support the motion that the Bill be circulated to Local
Governments and others for opinion; public opinion must be solicited and
considered by this Assembly. That is a very important measure and will, if

made law, save expensive litigation to many an Indian.

Mr. N. M. Joshi: Sir, I propose that the question be now put.

Dr. H. 8. Gour: Sir, T an romewhat surprised that my short innocuous
measure should have to face such a fierce fire of furious criticism. T cannot
only feel that Honourable Members have not carefully read the main provisions
of my Bill and I must point out in particular that the Honourable Law
Member, who made cheap fun at my e:(]fense by ‘saying that my adoption
¢clause would lead to the adoption of all kinds of’relations, must surely have

’

?
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missed the real point of that definition, What is that definition, Sir?
Adoption means the adoption of a son or any other relative permissible by any

law for the time being in force in British India.
All that it lays down is that if your personal law permits zou to adopt
1rx any other relation, then it comes within the purview of
. o adoption within the meaning of this Act. Surely my
friend could not bave been unaware of the well-known adoption called ¢latom
adoption or the adoption of a son-in-law, in Madras. I refer to any other
relation adopted if it is permissible under the personal law. Surely my frie_nd
must have seen that I was referring to the well-known customary adoption
which is prevalent in Malabar and the adjoining tracte of the Madras Presi-
dency, and I am further told by my Honourable friend, Chsudbri Shahab-ud-
Din, that it is also customary in the Punjsb. After that, to say that 1 have
given a definition of * adoption ’ and legalised adoption of grandsons and other
relations of a delicate character, is a strange travesty of the definition which I
have here framed and which I confidently leave to the judgment of this
House. I subnit that my definition will stand any fair criticism and that
there is nothing whatever to eavil at the language of my definition. But that
is after all a matter of detail. The Selact Committec is entitled to recast the
whole Bill commensuratelv and consistently with its main prineiple, and what
we are discussing here to-day is not the Janguage of this clause or of that clm.se
but the fundamental underlying principle, which, I submit, should be, and is,
the sole object of this discussion. It is this. What shall be the evidence of
ad?tion? Shall a registered instrument be provided by law as & necessary
evidence of adoption? That is all that my Bill strives to provide for. In
view of this fact T an somewhat astonished and not a little amused at the
criticism which my friend, Sir Sivaswamy Aiver, levelled at my measure. He
told me what I knew already that a Hindu adoption is a sacrament. I say it
is 80. But what has that got to do with my Bill? So far as the personal law
of adoption is concerned, 1 leave it in tact and wholly unaltered and unaffected
by my measure. 1 merely provide, let me repeat to the Honourable Members
once more, the means of proving that adoption, and I provide that if you wish
to prove that adoption, you must provide yourself with a registered instrument.
That is all that I have provided. All criticism of my Honourable friend, Sir
Sivaswamy Aiyer, directed against the statement of elementary truths of
Hindu Law bave nothing whatever to do with the main principle which
underlies my Bill. Then he launched into a criticism still more fallacious and
still more irrelevant. He said: ‘You are providing here for & _mgmtemd
instrament. In England most valuable transactions take place without the
necessity of a registered instrument ” And he further allowed himself to say
that the mere fact that you provide for a registered instrument to prove an
adoption will not do away with the numerous examples of fraud which exist
~ in this world. I have not provided myself with that one universal broom to
* sweep fraud, undue influence, and all those things from this world. I am not
here to cleanse the Augean Stables of frand from the land. .I stand hero to
defend a limited measure intended to provide for and facilitate the proof of one
Efﬁctﬂar transaction in Hindu Law. Sur:ly, Sir Sivaswamy Aiyer could not
ve been unaware of it. Then he went on to say that we gannot allow a
measure of this kind to go before the country with the imprimature of this
‘Honoursble House. PFrequent references bave been made, Sir, to_the ruling
which you have givenma;iu morning on the question of the committal of this
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House to the main principle. I must respectfully sibmit, Sir, that though
we may be committed for the time being to the principle of this measure, it
must upon what a judge pay say upon ez parfe evidemoce, and if this
measure goes out into the country and we have the opinion of those who are
competent to pronounce upon its validity and necessity, it will be perfeotly .
open to this House to revise its judgment and to throw out this measure if it
is not backed by the public. But shall the measure, I submit, be heheaded at
this stage ? Shall it be strangled without being given a chance of defending
itself ? Shall it be quartered without going to the public, to the tribunal of
public opinion, for its justification and for its vindication ? I submit, 8ir, it
will be unfair for this House, the Honourable Members and those who are
responsible for the destiny of this country, if they were to stand sword in hand
at the main gate and chop off the heads of all benevolent and beneficent
measures which are introduced into this House for discussion and for argument.

Then, Sir, my learncd friend, Mr. Majumdar, deteriorated into a Sanskrit
quotation, and he said with a certain amount of doubt whether I knew the
meaning of the word ‘son’. Well, Sir, if 1 had not known the true meaning.
of the word ‘son’, 1 wonld not provide the unquestionable evidence which I
intend to furnish to see that the son really becomes the son of his father and
to prevent those fictitious sons from ushering themselves into the house and
calling themselves the sons of the father whose sons in reality they are not. I
regug, Sir, that this is a measure of great public utility, a measure justified
and sanctified by the very cardinal principles of IHindu Law, and I feel, Sir,
that if I were at liborty to follow the wake of my learned friend, I would cite
you a passage from Munu in which he clearly enunciates that there -shall be nio
adoption which is not evidenced by all the rclations, kinsmen and neighbours.

And what is the underlying principle of that dictum of the greatest of
Hindu Law givers ? The principle I say. Sir, is, let there be no adoption in
secret, let your adoption be evidenced and published to the world so that there
may be no dispute about it. I submit that this necessity for registration
which 1 provisge for is a modern rendering of an old Sanskrit aphorism, and I
justify my measure not on the ground of reason alone, but on the highest ground
that it 1s sanctified by the most cacred Shastric law. The Honourable
Mr., Chaudhuri got up and ventilated his deep-rocted prejudice against this
salutary reform, but he gave no reason for it. 'He said, 1 do not like this
measure and therefore 1 opposo it ; it reminds me, Sir, of the old jingle (At
this stage Mr. Chaudhuri rose to a point of order while Dr. Gour continued
making his speech).

Mr. J. Chaudhuri : Sir, I gave my reasons............

Mr. President : Order, order. : '

Dr. H. 8. Gour : If my Honourable friend has got any reasons to give
1 hope he will treasure them up when this Bill comes up before the Sﬁect
Committee. For the present I have a very humble and modest request to
address to this House, and it is this. Here is a measure which I have
justified on the ground that it is supported by the repeated dicta of their
Lordships of the Privy Council. Here is a measure which is necessary in the
best interests of Hindu society. Here is a mcasure which is intended to
strengthen the fundamental canon of Hindu Law. Here is a- measure which
will facilitate the proof of adoptions. Here is & measure which will prevent the
proof or attempted proof of false adoptions, and 1 therefore submit that both
on the ground of Shastrio law as well as of reason and equity I am entitled
to ask for the unanimous vote in respect of my Resolution,
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The Assembly divided as follows :
AYES—50.
Abdul , Maulvi. Ibrahim Ali Khln. Lieutenant Nawab,
Abdal , Munahi. Jatkar, Mr. B. H. R,
Abdulla, Mr. Bllyed Muhammad. Jodn, Mr. N. M.
Abul Kasem, Maulvi. le, Mr. D. R.
ihotri, Mr. K. B. L. )(

med, Nr. K. McCarthy, Mr. F.
Ahsan Khan, Mr. M. Misrs,
Ampd Ali, Maulvi. Mitter, Mr D.K.

Barodawalia, Mr. 8. K. Mukherjee, Mr. T. P,

Barus, Mr. D. C. Nabi Hadi, Mr. Syed.
Bishambhar Nath, Mr. Nag, Mr. G. C.
Chaudhuri, Mr. N. N. Price, Mr. E. L.
Clarke, Mr. G. R. Rajan Baksh Shah, Mukhdum 8.
Clayton, Mr. H. Sarfaraz Hussain Khan, Mr.,
Dalal, Sardar B. A. Shabab-ud-Din, Clnudhn
Das, Babu B.8. . Sinha, Babu L. P,
Dentith, Mr. A. W, 8inha, Beohar Raghubir.
Faiyaz Khm, Mr. M. Sohan Lal, Bakshi
Faridoonji, Mr. R. Spence, Vlr R. A.

Gajjan Singh, Sardar Bahadur.
Ghulam Sarwar Khan, Chaudhari.
Gidney, Lieutenant-Colonel H. A. J.
Gmw-ls. Mr. P.P.

Gour, Dr. H. 8.

Gulab Bit;gh, Sardar.

Agnnuh Lala G. L.

Aiyer, 8ir P. 8. Sivaswamy.
Akram H umm, Prince A. M. M,
Asad Ali, M

Aqod-nl-lnh Mnnlﬂ Miyan.
Ayyangar, Mr. M. G. M.

Ayyar, Mr. T. V Seshagiri,

Bagde, Mr. K. G
Bh va, Pnndtt J. L.
Brm-Bn Mr. F. B.
Bryant, Mr. J. F.
Chaudhbari, Mr. J.
Cotelingwin, Mr. J. P,
Pel), 8ir Godfrey.
@Girdhardas, Mr. N.
Habibullah, Mr. Mubammad.
H , the Honourable Mr, W. M.
Hajeel ho Mr. Mahomed.
Hussa y, Mr. W. M,
Innes, Mr. C. A. .
Tswar Saran, Munshi.

, gamn‘::u I;wsshdu. Mr

0y, Bir Jamsetjee.

K?;:ap, .r J. K. N.
Kamat, Mr. B, 8.
‘Lakshmi Nsuvun Inl Mr,
Jatthe, Mr. A. B
Mahomed Hnann, Mr. A. B,
Majumdar, Mr. J. N,

The motion was n

.+ The Assembly the:g:gpumod for Lunch tlll Tweaty

of the Clock,

Subzposh, Mr. 8. M. Z. A.
Townsend, Mr.

U r blngih. Baba Bedi.
Vubindll

Yamin Khan, Mr M.
Zahiruddin Ahmed, Mr.

NOES—§7.

Manmohandas Ramji, Mr.
Mudaliar, Mr. 8,
Muhammad Huseain, Mr. T.

- Muhammad I-nml Mr. 8.

Mnkherjee, Mr J. N
Y, r. ,
Pmnl. Mr, P, E.
Pym Lal, Mr,
Pnntulu. Mr. J.
Rangac , Mr. T,
Rao, Mr. C. Kmhnuwnm.
Reddi, Mr. K
Rhodes, Mr. C
Sapru, the Honourable Dr. T, B.
Shahani, Mr, 8, C,
Mr. H.
Bim, Mr. G. G,
Smgh. Babu Ambika Prassd.
Sm , Babu B. P,
Babu Adtt Praghad.

Slmr. Mr. N.C
Srittivaya Rao, Mr, P, V.

brahmanayam, Mr, C. 8

hakersey, Sir Vithaldas D.
Venhtspctm u, Mr. B,
Vinoent, the Honourable Sir Willum.

Waghorn, Colonel x%%..,




. The Assembly re-assemblod after Lunch at Twenty Minutes to Three .of
the Clock, The Honourable the President was in the Chair,

RESOLUTION re THE PURITY OF ADMINISTRATION IN THE
VARIOUS DEPARTMENTS OF THE GOVERNMENT OF INDIA.

Mr. B. Venkatapatiraju : Sir, the Resolution which stands against my
name runs as follows :

 This Assembly recommends to the Governor General in Council that a Joint Committee
of officials and non-offivials be appointed to inquire and report upon the best means “of
preserving the purity of administration in the various departments o}x the Government by
putting down corruption if any, ‘

" Sir, I have worded this Resolution so as to give as little offence as
possible, because I do not want to excite passion on the one side or prejudice
on the other side. 1 want to place this matter before the Assembly in a dis-
{:aaionate manner so that it may ap to reason and justice, and that Mem-

rs may take the course pro if they come to understand that such a
course is necessary in the interests of good administration.

I do not think that either officials or others would have different views on
the matter of preserving the purity of the administration. The purity of the
administration is the basis of all good government and I have no hesitation in
assuming that all the Members are of one accord and that everybody wants that
the udministration should be pure. The enly question is, if it is impure, or if
there is corruption here and there, if Members conceive that there is corruption,
what steps should be taken to remedy the evil. There may be divergence of
views on that matter, but I can assure the House that not only Members of
this House but the public have for some time past been complaining at all

laces that there is corruption to some exteit in some of the departments.
’l)‘heru is no use of hiding the fact and saying that there is no corruption, but it
is for you to consider how to meet that evil, how to eradicate it and what steps
you should take for that purpose.

I need not go into the old history of the 18th Century when Government
servants where freely allowed ta increase their income by perquisites by nts
and by taking in trade, etc. It must be said to the credit of Lord
Cornwallis that he introduced a new system whereby such a thing was not per-
mitted. Not only were Government servants prohibited from engaging in trade
or taking presents, but he did one thing ; in order to compensate them for the
loss whici in those days they suffered from deprivation of illegitimate sources
of income, be inor their salaries. Now, 1 say that the same conduct rules
which were then inaugurated have, with slight changes, still been continued
under the ent Government Servants Conduct Rules also, and it must be
admitted tgal? even if pay is less, there is no justification for any Government
servant to inorease his income by illegitimate means. If they have not got a
living wage, that may be an extenuating circumstance, iut we have seen
throughout this year shat there has been a revision, re-revision and increase of
allowances in various directions, and therefore, there can be no loophole for any
Government servant, high or low, to plead that his income is insufficient and
that he must supplement it by illegitimate means. Such being the case, is it
not our duty to take measures to prevent corruption, if any? Imay say, that
in speaking about these departments, we are not concerned with the provinoial
departments. We need not at all trouble ourselves about provineial depart-
ments or with provincial matters. What we need only concern ourselves
with, and confine our attention to, is with reference to the Central Government
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departments. What are those departments which require the immediate atten-
tion of the Government. I need not eay that every one of you willagree that the
case of the Railway D ent needs first and foremost to be discussed. Only
the other day we had the Railway Committee’s Report published in the papers
and in that report they themselves state that corruption bas taken the shape of
ic blackmail in the matter of wagon mppﬁes. They go further and
state that this is due to the inefficiency of corrupt subordinates and lack of
proper supervision, and they also state they take every precaution to afford
convenience to thieves but not at all to look after the public interests. They
go further and say, they will never care 80 long as the company escapes its res-
ibility by taking nek notes. It is a matter known to several who have
anything to do with railways throughout the period of war crisis and
during the control days that wagons were soﬁi to the highest bidder and that
the usual rate of Rs. 2 per wagon had been given up long ago and that we
have now gone from Rs. 50 to Rs. 1,000. That was what was experienced by
those who wanted a wagon in those days. Even now you cannot get a
wagon unless you pay somebody, and, so far as packages entrusted to these
companies are concerned, they will insist upon taking a risk note. After
they have taken a risk note there is no responsibility for the company, if any-
botf; complains of it théy will not give open delivery upon request ; they say,
the company is not responsible. There have been many le who have com-
plained nfore the Railway Committee, who have endorsed that view, that
even 90 per cent. of the articles entrusted to railway companies were sometimes
lost. Is that a state of thgﬁs we should allow to continue? 1f Govern-
ment is aware of these misdeeds, will they keep quiet even for one single moment
without taking proper steps and putting an cm? to that ? Therefore, I do not
think I appeal in vain when I ask the Government without inposing
any limitations and leaving them free, to do something to find out oorruption,
bring the authors of it to book and remedy this evil. 1 need not go further
than that. So far as the mailway case is concerned, if we read the reports
which are pablished in the newspapers, we will find everything in several
oolamns sbout the misdeeds of these officialain the Railway Department.
Next, I will appeal to you to divert your attention for a moment to the
Public Works llepartment which is generally known as the Department of
Public Waste. I must at the outset say that we must be grateful to the Public
Works Department which has rendered immenso service for a long time and
has been & civilising influence. As one great man has said, they have done
wonders in bringing about out of arid regions fertile soil, where milk and honey
flow. As regards major works of irrigation, one great man has said they are
greater than the works of Pharsoh in magnificence and in utility. For the
works in the matter of roads and communications and railway lines which
they have done at immense cost of life and encrgy, we are indeed grateful ; but
for that department there would not have been such progress in this country
or in any other country. That, however, should not blind us to the way in
which the public money is wasted. We find corruption in othor departments
as well, in all these cases the people suffer, the people’s money is taken b
these officials or by thesc servants. But this is the only department whic
.lwa.{: wastes Government money by allowing bad material f9. e used or
by showing favouritism to contractors, and in a bundred and o6 ways in
which everybody knows and everybody feels that there is so much waste in
8 )
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And for this also we have another Public Works Committee. They do
not concern themselves about corruption, which s a side attack this Railway
Committee has done in the case of railways ; but even there you will find
there was 8 lack of supervision, and they also complained, with reference to
tenders, that they should not be made to approved contractors—that is, to
contractors who give more commissions, but to all without distinction : the
tenders must be made public snd no favour shown to ome over another.
And various other matters they have done. But my respectful submission
is that there is waste in the Public Works Department, and the danger
is that we leave it entirely in the hands of experts. If an expert says,
black is white, we must accept it. Supposing instead of having a good plank,

"you have got rotten wood used, unseasoned wood is used, if an expert says, ‘It
is an'excellent bit of wood,” we must bow ocur heads. We muet judge for
ourselves in a matter of this kind where common sense can be utilised. I do
not think we should give our judgment because an expert says black is white.
If you go to places where large amounts are being spent, you fini wastage in
various directions and I think 1t is possible to put down unnecessary waste in
these directions and in the matter of purchasing these different materials. If
you purchase it from any one source, of course perhaps trade discount will be
\)rought into the books, and I do not know whether commission also will be
shown in the books. That is also a thing to be considered. More attention
must be given by Government, because more people suffer and the misery
extends to the public when public money is being wasted like this. A building
which would cost, say Re. 50,000, costs a lakh of rupees, and for want of proper
supervision Rs. 50,000 is loss to the Government, which means loss to the
general tax-payer. Therefore every possible attention should be directed to that
Department also. 1 must say here that it is because there are 'so many honest
people that we compluin of corruption. If on the other hand, the majority of
people were dishonest, we should not complain here. Because we know that
honesty is the rule and that dishonesty is the exception that we want to put an
end to it. If the whole body is discased, we need not give any medicine.
Becansge thtre are wounds we want to heal them. ’

As to other departments, I do not wish to name any particular one, but I
might tell you that generally in order to secure his continuance in an office a

‘scheming manager will do anything. There are various instances to show that
this disease of corruption is contagious. If a dishonest man, without knowing
that he is dishonest, is given higher pay and promoted, his neighbour who finds
that his coffers are empty whereas his neighbour is prosperous, will be thinking
%o himself, * I am neither benefiting myself nor the Government by being honest :
let us follow the good example set by tho other fellow who gets such easy
promotion,’ and so the disease spreads.

These are the various circumstances in which this question can be looked
into. I see from the various amendments, suggested to my Resolution, that
one gentleman wants to confine it to the Railway Department. I do not
positively refer to this department or to that devartment. I say wherever you
find this corruption you must remove it. Why should. you confine it to the
Railway Department alone ? Why should we confine it alone to the Railway
Department? Is it b.cause that is the only department “which commits sin,
as though the othors are free from sin? Another gentleman suggests that
appointments should only be made ac>ording tomerit ; that is certainly one
means of cheoking this evil; because unjust promotion of undeserving people is
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not at all conducive to purity of administration. That also might be taken
into acoount. But why should we confine it in one perticular direction ¥

Now, 8ir, as I am.anxious that the third Resolution on the agenda should
come om early for discussion, I will not take up much more time, and shall
content myself with quoting—in answer to the charge of general indefiniteness
that may be brought against my Resolution—what the Punjab Government has
done since that would help us to know in what manner that Government
proposes to tackle this evil in official quarters. The Punjab Government have
appointed a8 Committee with Mr. King, Financial Commissioner, as Chairman
and four other members to begin inquiries immediately on corruption in
Government departmente—they do not confine the inquiries to one particular
department of Government— and to report upon the methods by which -
illegal gratifications are solicited and giving the conditions which facilitate or
rather furnish occasion for corruption. the conditions which make successful
detection and punishment of corruption difficult, and the remedies to be applied.
They have also added another clause, which this Assembly may accept or
reject ; they say the information obtained by the Committee will be confidential
and will not be used for the prosecution of the offenders or for their punish-
ment departmentally. This was evidently intended to secure proper evidence
and not to punish these people for their past misdeeds, but only to prevent
them from committing them in future. I agree with that view which is
embodied in the order of the Punjab Government, and therefore in my Resolu-
tion I have left the matter completely in the hands of the Government ; the
Government must appoint proper persons to inquire into this matter ; and they
may act on the information obtained 80 that it may not reflcct on the persons
giving evidence, or result in any way in their being punished for their past
conduct, but only with a view to prevent future mishehaviour.

Taking all these things into consideration, T earnestly appeal to the Mem-
bers of this Assembly, though most of us feel perbaps that wheg we have to
spesk of corruption we must speak with bated breath. Therefore when we have
occasion to express our sentiments in this matter 1 hope that all Members who
have come across corruption in one department or another will strengthen my
bsndds by supporting my Resolution that corruption wherever found should bv
put down. -

Mr. J. P. Bryant : Sir, I take exception to the remarks of my Honour-
able friend who has just spoken, on the ground that what he has said is far too
; it covers every department of Government  Sir, were a Committee
appointed on the lines which he has sug, and did it perform its duty
roperly and go into corruption in all its branches and place at our disposal the
glue books which might be evolved as a result of its labours, we Members
of the Assembly with our short official life of three years’ could hardly

sssimilate the conclusions which might be arrived at.

. There is another point, Sir, on which I take exception to the remarks
of my Honourable friend, and that is that the Committee would often
trench upon the domain of the Provincial Governments. You are all aware
that the Government of India possesses & power of yeneral ampervision and °
control over the Provincial Governments and that many of the departinents
overlap, for instance, income-tax. The Commissioner will, in future, be appointed
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by the Government of India, whereas as regards subordinate officers, the Local
Goveepments will have a predominant voice. There are numerous other
instances in which there is overlapping of authority and that in itself leads to a
great deal of confusion. Now, Sir, what my proposal amounts to is to reduce
the whole matter to manageable proportions ; to deal with one thing at a time
instead of making a mess of the whole lot: That is, why, Sir, I take one
department instead of traversing multifarious grounds which it will be
impossible for an Assembly of this sort to cover within the time at its disposal.
. Now, 8Sir, T have selected the Railway Department because it is a department
peculiarly within the cognisance of the Government of India. It is a
department in wh'ch there is less overlapping of authority than in_any other,
Secondly, Sir, T would like to point out that the Railway Departnient
i8 & department in which there is. a great deal of proof that cor-
ruption on a very large scale exists. I would like to draw the atten-
tion of the Members of this House tothe general debate that took
place ou Deraand No. 51 in this very House when Dr. Nand Lal said corrup-
tion was rampant both in the Traffic and Engineering Departments, snd
that some Railway scrvants were thieves. I am not quoting his exact words,
but that is the substance of what he said. The 1'Ionourable Sir George
Barnes said :

* I quite agree ; I deplore that corruption doos exist on Railways.’

Mr. Pickford who handed up an instance of corruption said :

‘T handed up that case. T was subjected by the Railway to an amount of oppression
that was perfectly monatrous *.

I would also draw the attention of this Assembly to a paragraph in the
Report, of the Railway Committee issued in 1921 in which they say :

* The case represented to us is that pilfernge and thefta of goods in transit are on the
increase, that they have attained a magnitude which reflects seriously to the police and the
Railway administrations, and that much of the thieving is done by the Railway staff.
In ten years the amount paid as compenantion by seven of the principal Railways has rieen
from 11'85 lukhs to 70'27 lakhs. Aun increase of 52 per cent in tho goods earmings wae
aocompanied by a rise of 488 per cent in compenaation.

The context showed that the compensation paid was largely compensation
for thefts and loss in transit,

Then, again, Sir, I have also selected the Railway Depattment because
there haé been more than one Commission sppointed to 1nquire into the mstter
of Reilway administration. Those Committees have collected a vast amount
of material, and hence the work which a Committee would have to deal ‘with
if it were now appointed by this House would be very much facilitated. Under
these circumstances, Sir, I have great pleasurein moving the amendment
which stands against my name, namely that the words ‘in the Raifway
Department > be substituted for the words‘in the various Departments of the
Government .’

Mr. E. L. Price : Sir, while I listened with great sympathy to all that
Mr.ﬂ\"anlmtapatimju said, T could not but help thinking of a.c{usic of my
youth :

* Tho walrus and the carpenter wore walking on the strand,
They wept like anything to seo such quantities of sand,
If seven maids with seven mops swept it for half a year,

* Do you suppose * the walrus said, that ¢ they could sweep it clear®’
¢ 1 doubt it said the carpenter, and shed a bitter tear
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I feel, Sir, that Mr. Venkatapatiraju is mather in the ition of the
walrus, and, if I may be allowed to do so, T will take the part of the carpenter,
though, if T may also be allowed, T will shed my bitter tear on a more private
occasion. But he does, in fact, propose that seven maids with seven mops should
sweep it for half a year, and I, as the carpenter, have to regret that I do not
think that even then ho will got it clear, and the reason, I take it, and there is
no doubt about it, is that there ia a feeling all over the country that too low a
standard of conduct does maintain itsclf, somehow or other, in the lower
branches of the administration, in almost all directions. I know, and various
people have brought to me most abominablo cases where a man, for instance,
in & suit—a perfectly simple suit, has not been able to get his subponas served
on the necessary witneeses unless he bribes. Well, T will not mention any names
although they were mentioned to me. but it appeared to me a very schocking
thing that even such an ordinary thing as the service of subpena could not be
effected without giving a present, as 2hey call it, or as I call it, a bribe. And,
Sir, T think this debate, whatever the upshot of it is, must really reflect the
feeling that exists all over the country that therc is corruption all ovor the place
in the lower branches of ad ninistration,

Now, I have felt that for some time, in fact when 1 was consulted about
the formation of a party, T put that point forward as the first plank in the
platform of any party that 1 joined, namely, that we must purigv the public
services in their lower branches. T was told by a Member of this House whom
T oonsider,  both from his reputation, his experience and his character, to be a
distinct anthority, and he assured me—and T was very glad to aceept that
aseurance-—that what>ver the corruption may be now, it is nothing like as
bad as it was a quarter of a centary ago. He so assured mé, and he is here now
and I accept his assurance, of that fact. And surely it follows that if in the last
95 years corruption, as far as it still exists, has sunk from very high places in
the administration to comparatively low ones. then the morale of the country, the
conscience of the conntry. the charaster of the country is steadily impoving,
and my opinion is that there is nothing but the improvement of the country’s
morale that can really exterpate corruption. That I cannot support either Mr.:
Venkatapatiraju, with whom [ have great sympathy, or Mr. Bryant, with
whom slso I have great sympathy, is simply because I do not believe that
a Committee can work any improvement. I despair of that. But what I do
not despair of is this, that the improvement'that most certainly has taken place
in the last 25 years will go on, and perhaps in another guarter of a century
or happily soomer it may even reach that hnpp{ state when the lowest paid
employse of the Government will nevertheless feel pride in bhis employment,
and scorn to touch dirty money.

And to this end much more than Committees is wanted-—eduncation, eduea-
tion, education. The education, intellectual and moral, that hias improved
the upper ranks must finally permeate the lower, and then alone the problem
will be solved.

The Honourable 8ir William Vinoent : Sir, I will deal as shortly ns
T can with this Resolution because. .....

Mr. President : I think the House must dispose of this on the assumption
thal if a Committee is appointed it shall deal solely with the Railwsy Department
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or with all other departments. Once an amendment was moved on my left,
the'scope of the debate was limited to these two points.

The Honourable 8ir William Vinoent : Very well, Sir, I will leave it
to Colonel Waghorp to deal with the Railway Department.

Colonel W. D. Waghorn : Members of this Assembly will be aware that
we have only recently received the Railway Police Committee’s
dealing with the question of loss and pilferage of goods on Railways. The
qﬂ\:astioh of corruption on Railways has boen specifically taken up and very

oroughly gome into by the Indian Railway Committee; we have not yet
received their full Report so that we are not yet aware what their recommen-
dations may be, but from the summary which was publishcd in the papers on
the 16th instant, it is evident that they have made certain recommendations
on this subject for it is stated therein that ‘ Delays in settling claims are to
be reduced to the utmost possible extent, Efforts to be made to stamp out
serious and wide-spread abuses connected with allocation of wagons,’ ete., ete.
Then again we bave only recently had another Committee to which the
Honourable Mover of the motion referred, appointed by the Punjab Govern-
ment, of which the Agent, North-Western Kailway, was a member, to inquire
into the same question,

1 feel sure that Members will agree with me that it would be useless to
go on appointing Committee after Committee to inquire into the same subject,
*and 1 think it is most desiruble that we should await and consider the recom-
mendations which the Indian Railway Committee will no doubt have made.

What is required is to get something done with a view to obtaining some
improvement in regard to this undoubted evil.

1 am in no way attempting to defend the Railways from a charge of
corruption at this stage, but 1 do maintain that we shall very soon find
uursefvcs over-burdened with suggestions made by the various Committees
which in some cases will overlap, in other cases will possibly vary considerably.
I can see this subject being ugain submitted for consideration by a Select
Committee of this House to decide which of the various recommendations are
to be carried out. 1t must, I think, be recognised that the root of this evil is
somewhat more deeply seated than is indicated in the idea of localising any
further inquiry, msei, may eay that itis in no way peculiar either to this
country or to the Railways in this country, though it is true that the opemtinﬁ
of commercial enterprises such as Railways affords special opportunities an
temptations to this line of moral weakness,

So far as Railways are concerned, I feel sure that the real cure will be
found in improving and raising the moral training and status of the staff and
in obtaining the whole-hearted co-operation of the public themselves, for
without their assistance the Railway Authorities are practically helpless in
obtaining the evidence necessary to deal with cases.

I fully recognise the desirability of purity of administration in every
brauch of the service, Railways included, but I think that a subject of this
nature, if it is to be a natter for a Committee as proposed in the original
Resolution, should be dealt with on broader lines than is indicated in this
amendment, .

If I may offer my own opinion I think that if Members of this Assembly
on returning to their constituencies will use their utmost influence and
ndvise their friends to do the same to put down this evil and to bring to the
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notice of the Authorities any eases in whioh any corruption may exist, 1 feul
sure Shat. moare good will be done than by the appointment of more Committees.

On the above grounds I would ask Members therefore to reject this
t.

My. 8.C.Bhabani: Sir, I have given notioe of an amendment with regard
to the motion that has boen brought forward by my friend, Mr. Raju. ‘I will
resd my smendment and then ..

Mr. President : The Honourable Member cannot move his amendment at
thm The debate must be restricted to the point I put to the
H Member,

Mr. 8. C. 8hakani: Then ! confine myself to the point at issuc. I am
really surprised to see that anybody here in this House does believe that corrup-
tion is confined to the Railway Department. Large works are undertaken in
the Railway Depart nent and there 14 on that account more room for corruption
there. But I suppose it is admitted that corruption prevails to an equally great
extent in the Public Works Department and the Army Department ; and, to
some extent, in all other departments of administration.

Human nature is human nature, and, as Mr. Price has rightly pointed out, -
it will be very difticult to thoroughly cleanse the Augean Stables. Just as in
every man, I suppose, thers would bo some duplicity, soin every Govern-
ment there would be some corruption, and we should not be surprised if we aro
not able to extirpate it. Nevertheless means must be devised to reduce it. In
& House such as this, many infelligent and experienced people, who have been

in different avocations of life, have come together ; and I think a very
useful purpose will be served if they come forward to snggest the meams that
may be adopted by Government in order to reduce corr:iption. That will be a
valuable work indeed. I have been engaged not ouly in education but agriculture
for the last 22 or 23 years, and my 1dea is that the law with regard to abet-
ment of the offence of bribery should be changed. Until you change Bection
9 of the Indian Penal Code, I can assure you that you would find it very
difficult to reduce corruption in the country. People will always be sfraid of
coming forward with inforioation that will be essential for the conviotiomof
those that are guilty of bribery snd corruption, I therefore urge mpon the
attention of this House the advisability of adopting the suggestion I make. 1
have aJso known a pretty intimate contact with the Revenue Department in
Sind. I want to inform the House, that to my knowledge about 7 years sgo
corruption in the Revenue Department in Sind was & great deal reduced. But
today I can honestly state that corruption in the Revenue Depgrtment iy at
its maximum height. And what is the reason? 1 wmy clearly, and
without hesitation that the chief reason is the proportions that have been fixed
for the different communmitics with regapd to appointments in the Revenue
Department. 1 strongly urge that .Government should seriously consider the
advisability of ordering in the most explicit terms possible that appointments
should be made hereafter strictly in accordance with merit,

. P w : Order, order, If the Honourgble Memder 'mt.imw his
remsrfpn mt;pnmt I shall not be able o allow him to move his amend-
mant.
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Mr. 8. C. SBhabani : I have served my purpose Sir, and with the remarks
1 have made I will resume my seat.

Dr. Nand Lal: Sir, the pernicious evil, the term ‘ corruption’ does not
only include illegal gratification such as is embodied in Sections 161, 162 and
163 of the Indian Penal Code, but it also includes bias, impartiality and
dishonesty. I may submit at once that it is not only the Reilway Department
which is corrupt. But various Departments of Government are corrupt.

Of course, the Government has got only one plea to raise, and that is this,
that it is not only India where corruption is rampant but there are other
countries also where vou find corruption. In reply to that my submission
to the House ir this, that it is not a good plea. 1f the business of my
fieighbour is defective, should I put forward the plea that since that business
is defective, therefore, I should tolerate the:defect in my own business. This
plea on the part of the Government will not hold good at all. Those who are
not prepared to concede that there is corruption in the various departments,
1 may tell once for all that there are numerous instances which can be brought
home to them that there is corruption and that it is rampant. For instance,
take the Jail Department. If an inquiry be made from any jailor he will
certainly deny corruption, but any convict prisoner who h e misfortune
of staying there will bear testimony to the fact that he cannot live in the jail
properly till the palms of the jailors and his subordinates are greased. If you
go to the Railway you will find corruption everywhere. If a man goes to a
station master and says, ‘1 want two wagons for my goods to be taken to a
certain place,” the reply would be, there is no wagon available. But if a
couple of rupees or & note worth five rupees is given to the station master, the
required vehicles will spring up at once. (Cries of ¢ Not enough.’)

May be thousands in some cases, and tens in other cases, but I am puttin
my case in a modest way. If you go to the Judic’al Department you wiﬁ
find some of the magistrates are dishonest, and some of the subordinate judges
are also vorrupt. (Cnes of ‘No, no.”) T bcg your pardon. I do not mean the
Judges of the High Court. That would be contempt of court. Though,
fortunately, some of the presiding officers in the subordlinate courts are honest,
they know that their subordinates are dishonest and tlicy connive at their
dishonesty. TIs it not then right to say that dislionesty and corruption are
rampant in this country? =1 may eay that this is a blot on the name of our
goor Government, and I may say at once that the Government is comprised of
two wings, officials and non-officials. When I say that there is a stain on the
Government 1 share that myself That stain comes to me and it comes to all
Members of this Assembly. (Cries of ‘No, no’) We are part and parcel of
this Government. 1 beg your pardon.

Mr. President: The Honourable Member may raise that issue with his
fellow Members at a later stage in the debate. The issue at present is botween
& Committee on the Railway Dopartment and a Committee to inquire into all
other departments.

Dr. Nand Lal: As I have submitted at the very outset, there is
corruption rampant, Now, the point before the Houso is this, whether some
measures, which may be effective, should be adopted to eradicate this pernicious
evil, There are a number of supgestions which may be placed before the
Committeo when one is constituted, but a few may be set forth for the
information of those who are to take part in it. I suggest that the following

~
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measures may be adopted, as for instance, a Board comprising honest and
upright men should be constituted so that all complaints may be submitted to
tlh:tm body, and those gentlemen, who constitute that body may investigate
them.

Mr. President : I have told the Honourable Member that the discussion
of remedies is out of order.

Dr. Nand Lal: I bow to the ruling of the Chair. I may submit that
both, some of the Indians and some of the Europeans, are guilty in this

Mr. President : Order, order. We are only discussing the 'issue
between a Committee on the Railway Department and a Committee on other
departments. What the Honourable Member is saying has nothing to do with
this question.

Dr. Nand Lal: I will confine my remarks to that issue, and 1 will say
at once that it is advisable that a Committee should be constituted and inqguiries
should be made so that we may be able to stamp out this evil from this country,
It is simply shameful that we should tolerate this conduct on the part of some
of the pn&(;c servants in the various departments of Governwent.

Mr. C. W.Rhodes : Sir, I had not intended to participate in this debaty,
but I wish to draw attention to one aspect of the question. While 1
beartily agroe with ull that the President of the Railway Board eaid,
1 #wish he had gone a little further and said something in defence or at least
in extenuation of the subordinate staff of the Railway ‘f)e[nrtmant. A country
gets the Government it deserves. Who taught these subordinates in time of
econo.nic distress to go wrong ? 1 think while we are so busy pulling out the
mote from the eye of the Government, we might do something to remove the
beam in our own eye. 1 have been a quarter of a century in this country and
1 have never been asked to pay a penny by way of illegal gratifieation for any
purpose whatever. 1f & man is asked to pay gratification, it ix because
somebody else before him of his own community las been willing to pay
that money and has paid it very often for long periods. 1t is said that & man
cannot get a railway wagon without paying a large sum of money for it and
that statement is absolutely true, but that is because somanyof the trading
classes who want wagons in preference to those who are entitled to them in
order of precedence have been willing to go to the station master and offer him
money in the first instance. I think myself that the ocorruption that exists
amongst the subordinate staffof the railways and perhaps of other depart-
ments too is really caused by the attitude of the public and if we ourselves,
traders and merchante would adopt a higher tone of morals I think we should
baves higher code of morals amongst the Government officials. 1 do not like
to see all this condemnation of these men who as I say are under the pres-
sure very often of economic necessity, when the fault really lies on ourseY;;.
There is one community, I know,in Calcutta, (I need not particularise) who
cannot buy a ticket without paying a gratuity to thebooking clerk. The
are a big trading class, but they have been accustomed all their lives to dole
out money.

Mr. Jamnadas Dwarkadas : May I rise toa point of order, Sir. You have
Just ruled, when Dr. Naad Lal was speaking, that the issue is not  racial
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one and that the remarks are to be strictly confined to the appointment of a
Committes or to the Railway Department. I think the Honourable Member
(Mr. Rhodes) is raising a racial issue,

Mr. C. W. Rhodes : The point 1 wish to make is this. It is not a
racial question, because 1 was not saying that one community is at fault
while other communities have absolutely clean hands. All T wish to eay is
that the public gonerally have the remedy in their own hands. To my mind,
it would be useless to appoint a Conmittee to go into a question which, as
Mr. Price has told us, can only be settled by raising the geveral standard
of morality not only of the Government officials but of the whole country,

Mr. B: 8. Kamat: Sir, Mr. Rhodes has gone into one or two points in
his own way, points which, 1 think, deserve a word of ecriticism from me. In
the opinion of Mr. Rhodes the cause of the trouble, that is the corruption, is
due to the attitude of the public.

Now let me tell Mr. Rhodes that corruption is not confined to this
country. 1 know a little bit of England, and from my own experience .... ...

Mr. President : Order, order. I did not interrupt the Honourable
Member from Calcutta because his remarks were addressed to the Railway
Department. The Honourable Member cannot bring in comparisons between
one country and another.

Mr. B.S. Kamat: If, therefore, in the opinion of Mr. Rhodes the
prevalence of corruption is due to the public, the only (}uestion is whether this
sort of corruption is only confined to the public only, [ really believe that the
public are in effect ihe sufferers, and are blackmailed, and they have to submit
to these things : and if Mr. Rhodes himself has not been affected and victim-
ised, 1 believe that is because he belongs not to the ordinary public of
tradesmen and those business men who belong to the country who have
every now and then to deal with railway officers, but, fortunately for himself,
he belongs to a higher type of the publie, so that the railway servants are
afraid to blackmail bim. (Uear, hear.) Therefore, the conclusion which he
lLas drawn that the public are to ljame is, I believe, a very wrong conclusion
indeed, and casts a reflection on the general community in this country which
is totally undeserved. So far as the Government is concerned, the question is
what is their attitude ? Mr, Rhodes did not allude to that aspect of the

uestion. 1f the Government attitude is one of very light supervision, I do
think that corruption will not be put down entirely, at any rate for a long
time to come. If, however, (Government take the trouble to make a few
examples, corruption will lessen. 1f every year on the railways some flagrant
examples are brought to book in rufficient numbers, if those wlho suffer, the
general public, are shown that if they take a firm stand and do not succumb to
the threat and give bribes, then in that case the public will be able to under-
stand the Government attitude, At the present moment it is because the
public fears that they will have to suffer if they come before the Government
and say that they have been participants in this corruption that corruption
continues.

The Honovrable Mr. C. A. Innes: Sir, my official connection with the
Railway Department has lasted exactly for one week, so I feel rather shy in
intervening In this*debate. But there is one remark which has just fallen
from Mr, Kamat to which I feel 1 must reply, namely his suggestion that
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Government does not take notioo of instances of corruption brought to their
notice, especially Government in the Railway Department. I am 1n a position
to contradict that statement from first-hand knowledge. When two years ago
I occupied the position of Foodstuffs Commissioner, in that capacity many
instances of selling wagons came directly to my notice and to the notiee of the
officers who were working with me, namely the Direotors of Civil Supplies,
And I am in a position to say that one railway which I have in my mind
on our representitions dismissed s0 many station masters that they had to
write to us und say that they were really very sorry they could not dismiss
any more because they were being seriously handicapped by lack of expert
aesistance.

I hope, Bir, that this House will not accept the amendment which has
been proposed by Mr. Bryant. 1 oppose the amendment for two reasons. In
the first pluce, if this inquiry is to be held at all—and about that I say
nothing—I think it would be a mistake to confine it to one particular narrow
aspect of the question. It may be that the manifestations of corruption are
more pronounced in the Railway Department than in any other department—1I
do not express an opinion on that question ut all--but if an inquiry is held,
and if that inquiry is to do any good, it must go deeper than that. It must lay
bare the roots of the evil and, as Mr. Price. Mr. Rhodes and others have
pointed out, the roots of the evil lie very deep. In thesecond place, 1 said, that
1 so far as the Railway Department is concerned, an inquiry at this time
would be inopportane. 1 do not mean to deny that corruption does exist in the
‘Railway Department. 1 am afraid that there is no doubt about it, and, if I
can do anything in the matter, if I cin wield one of the mops to which Mr. Price
has referred, 1 shall certainly do ro.  But | say an inguiry would be a mistake
at the present time, because we are just about to consider the report of the Railway
Committee. That report will let light into the administration generally of the
Railway Department, it will come in due course before this House, und, until
we have had time to consider that report, I think it would be unfair for this
House to ask the Government to undertake yet another Railway inquiry.

1 oppose the amendment, Sir. (At this stage, Mr. Josh rose to address
the House.) ¢

Mr. Presidect : Does the Honourable Member wish to speak on this
amendment ? I observe that it is almost impossible for any Member to
deliver the speech he wants to deliver and yet remain in order on this
amendment. I propose, therefore, to put the smendment forthwith in ordér
that we might deal with it and then come back to the larger question. I called
uy Mr. Bryant to move that amendment becauss it raised a definite issue,
tﬁ:indﬂd of having a roving commission we should deal merely with one
of the cases of corruption suppoged to be flagrant. Apparently the House does
not wish to disouss that issue, and, therefore, I propose to put it from the
Chair now. .

Mr.J. F. Bryant: [ should like, in view of the remarks which lhave
fallen from the llonourable Member opposite (the Honourable Mr, Innes) to
withdraw my amendment.

The smendment was, by leave of the Assembly, withdrawn.

The Hounourable Bir William Vincent : 1speak now, Sir, on.the

understanding that 1 shall be in order in addressing the Assembly on the
main Regolution. 1 will endeavour to deal with it, as I said before, very
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shortly, because I know there is other important business which ought
to come before the Assembly to-day. And whatever I may say to-day, I hope
that this Assembly will realise that the Government are as anxious as any
one else to stop this eorruption, and, if I do not support the partioular pro-
made here, it is not because we are not in sympathy with the Mover,
t merely because we doubt whether the method which he proposes is the best
method of dealing with this evil. The Resolution, if Members will examing
it, is of a character so vague and is couched in terms so general that I cannot
think it would do any good. I ask Members to it again. - Will they
look at.it for one moment. It runs as follows ;

* This Assembly recommends to the Governor General in Council that a Joint Com-
mittee of officials and non-officials be appuinted to mquire into and report upon the “best
means of preserving the purity of administration in the various departments of the Gov-
ernment by putting down corruption.’

Now, this involves a roving commission extending its inquiries over
every branch of the administration—think of it for one moment—central
subjects, provincial subjects and everything else. Such Committee would have
to sit, I suppose for 8 or 4 years, and the result would be absolately nothing.
The scope of the terms of reference are hopelessly wide.

Then, let me remind the Assembly of another thing. The majority
of the departments in which allegations of corruption are generally made, are,
if T may say so, provincial subjects. Mr. SBhahani himself illustrated that
by his speec{; when speaking about the Railway Department, he rapidly
diverged into a discussion on the Revenue Department. Now, revenue
administration is purely a matter for the provinces. and I think his speech
illustrated a defect that would stand in the way of this Committee.

Further, it was not a question, according to him—-if I understood him
correctly,—of corruption so much as of communal representation in Departments,
Now is this Assembly to accept it that one community is more corrupt than
snother? (Cries of ‘No.”) ‘I'hen, why was this suggestion mude? I quite
agroe with the Member when he says that the best men should be appoint-
-ed to offices; but I object to the suggestion that because appointments are
made on a communal basis, therefore there must necessarily be more corruption.

To revert to the point I was dealing with, Other Dega.rtments in which
corruption is mainly alleged to exist are the Police and the Civil Courts. Now
theso are all provincial departments and ought the Government of India to
appoint a roving Committee to inquire into matters of that kind ? Ought we not
to leave this to the Provincial Governments? Is it not a fact that the
Punjab Government has itself appointed a Committee to go into this
subject. And why should the Government of India interfere with the
Provincial Governments in the management of their own affairs?
In the United Provinces, if Members will look up the debates, they will see
that a similar Committee was proposed, and the Provincial Council deliberatély
determined after considering the question not to pursue the matter—that
18, the Mover of the Resolution withdrew it. Is the Government of India
going to dictate to local Governments what action they should take in
this matter?

xﬁﬁn_._ it has been suggested throughout this debate that corruption is
oonfined to Governthent servants, a statement to which I must take the
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gravest exoeption. Agsin it was suzgested by one Member, Dr. Nand Lal,
that even Judges and Magistrates were guilty of corruption. And that is an

ion I definitely repudiate and deny. rther, rpun quite certain evory
Member who has praptised in Bengal or Behar or the United Provinces 'will
me. If the Honourable Member says this is true of the Punjab, then

be is giving his own Provines a very unsavoury reputation. -

Dr. Nand Lal: May I make a personal explanation, 8ir? When I
said that the Magistrates and Subordinate Judges are dishonest, I did not
mean to say that all of them were dishonest. I d'd say, and I rernt, that
some Magistrates are dishonest, and similarly some Subordinate Judges are
dishonest.

The Honourable 8ir William Vinoent : Sir, I am afraid that the Honour-
sble Member again is speaking of his own Province. I am thankful to sy,
ahd I challenge anyone here uominﬁ from Bombay, coming from Bengal,
coming from Behar, or coming from Madras, to say that the judicial officers in
those Provinces are dishonest. [ ssy again that the Honourable Member is
singularly anfortunate in his re.narks about his own Province.

But to return to what I began with, nanely, the question of Govern-
ment servants being the only ns in this country who are open to corrup-
tion. Have Honourable Members of this Assembly ever read the evidence

iven before the Police Commission, 1902. Do they remember—some men

Bengal must reme nber—Mr. Monro’s evidence then, when there was an
attack on the Police. What he said on this matter—and I may say proved
beyond doubt—was that when you get down to the lower ranks of any kind of
employment you find corruption just as prevalent outside (Government service
as in it. Take vour Naib, take your Gomastah employed in a zemandari,
or your peons; are they above suspicion ? Are they any better or any worse
than Government servants ? (A voice—' Worse,”) I do not know if they are
better or worse, but it is a well-known fact that they are corrupt. Take your
rnchs ets. Take the case of private servants and employés of banks and

itals. They are all the eame and for this evil there is really one remedy
only and that is the remedy explained so well b%mMr. Price ; but before
1 take up the point I want to endorse what he said about the improvement in
Government servants, from my own experience. When I came out here to

as an Assistant Collector, one often heard —and I say it with shame—

of ns of dishonesty brought nﬁi'nat individual Deputy Magistrates and
munsifs. 1 may ssy now such complaints are rarely if ever hedrd. Again,
in the police, it is quite true that in the subordinate ranks of the police, there is
a deal of corruption ; but any one who has studied police work in this
country during the last twenty years will readily ad nit that thers has been an
immense improvement in that direction; where before officers of a higher
' 1 mean of the rank of inspectors and sub-inspectors—took money,
ewer of them take it now ; moreover, they do not take money to do what
they sometimes used to do in the old days, that is for running men in on false
cases. Constables and low grade police officers generally, I know, take money
for doing some supposed favour ; but there has been a great improvement and
if any instance of cprruption is brought to the notice of any Magistrate or
Judge or querinwm of Paling, then, 1 can sasnre this Assembly, that be is

-
-



. PURITY OF ADMINISTRATION, 818

only too ready to take every measure to punish the offender. The réal question
before this Assembly is whether you are going to correct this defect in our
administration, this great fault in all business and land-holding concerns in
this country, by a Committee. A Committee is supposed in these days to
be a panaces for every evil ; I myself have used it on many oocasions,
sometimes usefully and sometimes.without success ; but this is a case in which,
1 mmbmit to this Assembly, a Committee will do really no good whatever.

May I cite to the Assembly the words of Sir Henry Stanyon in the debabe
in the United Provinces Council on this matter, because he seemed to me to
go to the root of the matter ? He said :

¢ No Committee that this Council may appoint can do anything whatever towards checking
this evil or oytn go so far as to r rticular instances that have occurred. Therefore we
must look to the strengthening of public opinion ; we must look to the time when the litigat-
ing publio of this Province will have the courage to denounce bribery whenever it ig ttumited
to be inflicted “io“ them.*** The law is not a panacea for all the ills that the fesh is heir
to. Government has given the people the Sections of the Penal Code which are open to any
complainant. When public opinion is.strong enough, when ofticers, be they judicial or any
other kind of officers, find that in taking bribes they run the risk of a force of public
opinion riving against them and condemning them, then alone can this evil bo cured. By
no Committee that this Government may appoint can the evil be eradicated at the present
timo.’

Now, Sir, that isa statement which, I believe, will appeal to this Assembly.
Further, as [ have already pointed out, a roving Committee going round the
oountry inquiring into matters many of which may not be within the cogni-
sance of the Government of India at all, is about the worst form of remedy
which, I believe, this Assembly could propose to the Government of India.

Colonel 8ir 8. D’A. Crookshank : Sir, as the representative in this
Honourable House of that much maligned department which the Honourable
Mover of this Resolution factiously termed as the Public Waste Department,
1 think, I may be allowed to say a few words. At any rate, let me thank the
Honourable Mover for his appreciative remarks, that after all, this Public
Waste Department does get its work done, and I should like him to have
remarked also that it is instrumental in adding very largely to the revenues
of the Government of India, to the extent,—I think, 1 am right in saying-—
last year of about 94 per cent. of the 58 odd million pounds that have been

t on productive irrigation works. I am afraid I found his remarks as

the other sides of the Public Works Departments, that is. to say, the
Roads and Buildings Branohes, ete., to be singularly unconvincing. It is one
thing to say that subordinates take a little here and a little there for passing bad
work and for acoepting bad materials, but the difficulty of course is to bring it
home, and it is here that we want public opinion to help us. I maysay from
my personal experience of 30 years work in India for India and with Indians
that the morale on certain sides of the department is low, and I think I am
iﬁr(ectly justified in eaying that the higher classes of the department are free
rom corruption, although I must candidly admit thatin certain sections
amongst the junior members there is no doubt that there is a certain amount
of corruption. I would, however, say, that the morale has improved, as
tho Honourable Mr. Price remarked, considerably during the last 26 or 30 years,
This, I attribute, to the education of the masses and also to the increase in the.
amount of pay of those junior ranks. In many cases they were. on very low
pay, say on Rs. 20, Rs. 30 and Rs. 50, and it was really not possible for them.
to live on that amount, Now their pay has been increased all round, and
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1 am fully confident that there will be a corresponding betterment in the sitoa-
tion a8 regards corruption generally. !

As far ag the Committee to look into the Public Works Department goes,
1 really think that it would be quite i ible to get any practical utility out
of a Committee of the nature mgguzsw It is entirely, ‘s the Honourable
Mr. Sarma has just remarked, a provincial matter, and if anybody is to take
up the subject and appoint a Committee, it must be the duty of the Provincial
Governments. This, I understand, is being considered by the Provincial
Governments and is certainly never lost sight of by them. One has to realise
that it is no good issuing orders and going on bringins out more orders and
more regulations with the ides of trying to keep down corruption in the
channels in which corruption can be exercised, because the practical result of
that would be that you can never get on with the work at all. My Honourable
friend, Mr. Kamat, had in a recent discussion pointed out that in order to get
work done—and he instanced the construction of the Chamber in which the
Honourable Members are now seated,—it is necessary to fairly throw down the
money, otherwise you cannot get the job done. Advances have to be given
out to the workmen, 1naterials have to be purchased whatever market offers
them, and it is in circumstances of this nature that possibly a little filtration
will come in. But at any rute, the work has got to be done, and it is done as
a rule under what I hope are satisfactory conditions. My belief is that aided
by public opinion we shall be in a far better position to combat this nuisance
than by the appointment of any number of Committees.

Mr. K. B. L. Agnihotri : Sir, I had no intention of intervening in the
debate on this Resolution, but certain remarks in defence of the magistracy and
judiciary which fell from the Honourable Sir William Vincent have made
me m&the challenge he threw out, and I would ériwg this fact to lis
notice corruption is not peculiar to the Province of the Punjab as he said
in reply to Dr. Nand Lal, but it is also to be found in other Provinces in this
ocountry. Sir, I would remind my Honourable friend of the cases that occurred
in Bombay. Most of my friends here must remember the case of Laghate
which was brought before the court. Then, most of my friends here must
also remember the case of a certain Sub-Judge in the United Provinces and
several letters hn::;}:pured inthe ¢ Zeader ’ very recently about the corrup-
tion of certain munsifs in that Province. From these illustrations it is apparent
that bribery is prevalent in the United Provinces as well as in: Bombay . and
the Central Provinces also, to which I have the honour to belong. My
Honourable friend, on my right, had interpreted the remark that the Central
Provinoes was free from corruption. I may as well be permitted to draw his
attention to ocertain cases which he himself had the pleasurc—if it was a

inquiring into. 1 beg to remind him of the ocases while he was

eputy Commisaioner of Raipur, Central Provinces. I only wanted to refresh

the memory of the Honourable the Home Member and to remind him of
- the fact that no Province is free from corruption.

I would not go and make a sweeping remark that all the Judges and all
the Magistrates and all Government scrvants are corrupt, far from that, Sir,
for if there had been so much corruption I think that & Committee would have
been appointed long ago to inquire into the matter and to eradicate the evil,
" Tt is only in a few cnses that.corruption is met with, C
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My Honourable friend, Mr. Rhodes, pointed out that the public was more
responsible for all these acts of corruption than the Government servants
themselves, I certainly admit that the public has its share of responsibility
in these corrupt practices, but the fact remains that we have more control over
our own servants than over the public, and if we have control over our servants,
why should we not control them properly and bring them to book for corruption,
He also defended ite existence on the ground of ecomomio  necessity, but
with the recent increments in the pay of employees of all the Departments of
Government, even that ground does not hold water.

My Honourable friend, Sir Sydney Crookshank, said that the Departments
were improving. I certainly admit that the corruption, one met with, 50 years
ago, is not met with to-day. But that does not alter the fact that there is
corruption, and if there is corruption, what is the harm in going to the very root
of it and finding out the remedies to check it.

Mr. Abul Kasem : Sir, I have listened with a great deal of interest and
with not a little amusement to the discussion which has taken place on this
Resolution. T fully sympathise with the learned and Honourable Member
who has moved this Resolution in hi« anxiety to remove corruption and put it
down wherever it exists. But I am sorry I cannot agree with him in his
suggestion that & Committee should be appointed to inquire into these
matters. 1 object to that on the ground that it would be a waste of publio
money. A Committee appointed to inquire into the great question of
corruption in all the Government Departments spread over this vast Enipire
would mean that a large amount of public money would be absolutely wasted.
If you wish to check corruption, you must do it through the vigilance of the
Departmental heads and by other Government officials themselves. There is
no question of a principle involved, if the Government want to put down
corruption, the people also want to put it down. If I want an undue favour
from a Government official, be he a police official or a railway official, and thus
gain an advantage over my neighbour or m ogponent, and I am prepared
to pay for it, the temptation is there, and if I cannot resist the temptation
then it depends on the character and the moral courage of the official in charge
to check it.

Public opinion must bestir!itself and at the same time I thirk I do not
a.rpeal in vain when I appeal to Members of the Government that they must
also be more energetic in putting down corruption wherever it exists and
whenever it is brought to their notice. '

- 1 have been told just now by my friend opposite that several cases have
cropped up in the Umted Provinces where judicial officers have been brought
to book and punished for their bad conduct. If such examples are made of our
public servants, corruption will be stopped very casily and more conveniently
than by roving Commissions, appointed at public expense, moving about the
country and to take evidence Where no evidence is forthcoming. If people
are prepared to give evidence of corruption before the Committee, why not let
them come forward and give evidenoe of those corrupt practices before the
authorities themselvea, before the heads of de ents ; and the people who
have it in their power to punish the men. If that is done, the corruption will
be put down and, I think, Sir, that no useful purpose will be served by appoint-
ing & Committee, We have had various Committees and we people, 1 mean the
nationalist people, have always complained, that whenever we raise » question of
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importance for the Government to decide, the Government want to shove it out
b{ :E_poiptipg_ & Committee to look into the matter. I do not like to be guilty
of the same offence and shirk the responsibility by the appointment of a
Committee on this occasion.

- Ryo Bahadur Pandit J. L. Bhargava: Sir, the purity of administration
is one of the foremost assets of a nation and no case is too great and no vigilanoe
too jealous which is exercised by the State for keeping the administration pure.
Corruption is one of the greatest enemies of a gom” Government. It saps the
very foundations of justice and by producing the wemse of insecurity among
the peaple provides a hotbed for discontent and uneasiness.

There is not the least doubt that in our country the administration in its
lower branches is corrupt almost beyond redemytion, and in the higher branches
algo there is much need for insisting upon punty. It can be said about most
of the important départments of the Government that corruption is so rife that
the pay.ment of Vasrana has come to be looked upon as customary.

Take, for instance, first of all, the Police department, which is responsible
for preserving peace and order. To be on the safe wide, at least 50 per cent.
of the first reports made to the Police are not unattended with tipping. In
cognizable cases investigation by the police officer not infrequently results in
the fleecing of the persons concerned which accounts for the enigma that most
police offieers starting with no deposite at their credit and owning no large
properties at the commencement of their service, and while living during their
tenure of office in a fashion much beyond the means of those who get ordinary
salaries, are found to have amassed large fortunes and built palatial houses.
Generally in cases falling under Section 411 of the Indian Penal Code, the
intermediate links of the chain are forged or cut off at pleasure according to
the non-payment or payment of the bribe. In riot and more serious criminal
casos, the officers in charge of investigation take full advantage of their

ition and in some cases extort such large sams that persons or families who
me to pay them are practically ruined and cannot make up the loss for years.
The publio is loath to believe that these depredations do not come to the
knowledge of superior officers, The general belief is that the officers, for
reasons best known to themselves, connive at this state of things, and this
attitude of theirs encourages the wrongdoers,

The second important branch of administration with which the publio
come in contact is the subordinate judiciary which, as is well known, is hardly
renowned for purity and integrity. In civil and criminal cases, justice is in &
pamber of cases sold to the highest bidder. It may seem surprising to some of
the Honourable Members that in some cases bargains are actually struck
between the Judge or Magistrate and the parties to the knowledge of both the

rties and with all the higgling of an ordinary bargain. In this state of things,
t is hardly unnatural to find that people aro losing faith and confidence in
justice of the judicial courts. A

About the Public Works and Irrigation Departments, the less said, the
better. It is generally believed among the public that even the highor ranks
of theso services sometimes participate in the illicit gains obtained by their
subordinates and that in almost every contract, considerable portion of the
contract money is gererally devoted by the contractor to purposes other than
86 actud work of the contrach |
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Exposure of corruption of every department in detail would present a
picturexgto: dismal and gloomy and 1 need not delineate it, as I trust that the
insecurity and liability to be molested by the avaricious public servant are
matters too notorious to be denied by anybody. But I cannot help reforring
tq the Revenue and Railway Departments in which the evil is rampant and the
resultant injury is very considerable. It is & matter of common knowledge that
the peon, the patwari, canal or revenue, and his immediate officers charged with
the duty of attesting mutations and reporting persons for being appointed as
Lambardars and Zaildars ply their nasty trade with a rigorousness and
impurity as unabashed as those of the police officers and the corrupt judge; and
that persons who have to send goods by rail or take their delivery, or to gef full

ns or reserved compartments or carriages have to grease the palm of the
Railway employee before they can secure their object.

Unfortunately things have gone 8o perverse that the healing department
also stands to-day in need of itself being healed and in medico-legal cases as in
other various modes, some of our medical friends aleo are not immune
ir'om the temptation of getting a salve for all the needs that avaricious flesh is

eir to.

Sir, from my cxperience of more than 26 years asa lawver, I can tell
this Assembly that corruption is so rife in all these departments that in the
interests of sound and honest administration, thorough inquiry and scrutiny
in the matter are absolutely necessary. -

It must also not be forgotten that this demon of corruption does not hold
its sway only in the spheres where the subject and persons in authority come
into contact, but that it appears in its hideous aspect in the exalted relations of
official life also. It is not uncommon for persons in authority to accept illegal
gratification in the matter of appointment of otlicials to posts, their tmns?er,
promotion and preferment. It is clear that such corruption is by its very
nature doubly cursed. It does not debase the bribe-taker and the bribe-giver
only in reference to a particular transaction, but it, in its turn, goads the
bribe-giver to make up the amount by corrupt means, thereby supplying
double impetus to the cause of corruption,

It must, however, be admitted that solong as dishonest greed, malice
and desire to achieve one’s legitimate and illegitimate object by hook or crook,
energise the minds of private persons, corruption and bribery cannot be totally
eradicated. I am hopeful, however, that with the growth of representative
institutions, publio spirit and responsibility in the people the ideals of social and
neighbourly justice will evolve and change the situation for the better. Be
that as it may, tho duty of the Government is clear and plain. The purity
of administration is the first and foremost concern of every Government.
The public believe that the (iovernment is fully cousnizant of the broud fact
of bribery and corruption raging in the various departments of administration,
The continuince of the present state of things without the Government taking
special steps to purge the administration of corruption is liable to be construed
as tantamount to condonation of corruption, and, to my mind, there can be no
greater or more serious a slur or accusation on the part of the people on the
good name of the Government. o

It is, therefore, shsolnt;lg necessary that a Joint Committee of officiads
il non-oficials be appointed with the  objest mentioned in the Resolution,
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Tt will not be out of place here to remark that so far as my Province is
concerned, the Punjab Government has already been pleased to take up the
matter in regard to certain departments and has appointed a Committee. But
the matter is of ount importance and general application to the whole
of India, and I thiok such a Committee, as is desired to be appointed, will ook
at the question from a broader point of view and inquire into the conditions
of the whole of India and suggest means of uniform applicability.

. -8ir, it is no use mincing matters, as unless the existence and provalence
of ‘m evil were not so patent as to necessitate the formation of a Committee
entalling oopsiderable expenditure. I, for one, would not have lent my
sapport to & Resolution like this. To my mind, the evil of corruption has
assumed proportions the enormity of which cannot brook overlooking and
even the most superficial obeerver cannot disregard its prevalence. As the
evil is not one which is to be disclosed by any inquiry, I to move that the
words ‘if any’ oocurring at the end of the Resolution be out and the
word ¢ prevailing in them ’ be substituted for them, so that there may remain
no doubt about the fact of the provalence of the evil necessitating the forma-
tion of a Committee.

Mr. President: Amendment moved :

¢ That the words * iling in them * bo substituted for the words ¢ if any,’ appeari
at the end of the Rouohlx)ttieovn‘.' ¢ y e

BRao Bahadur T. Rangachariar: I think the Honourable Mover
has brought to notioe the admitted stato of things. The only question
is what s the proper remedy to adopt. I quite admit in my own
experience that things have considerably improved from ycar to year,
from decade to decade in all branches of administration including the
Police (Hear, hear) which had the worst reputation in my earlier days.
That is due in a great measure to the improvement in their pay and prospecta
and also the system adopted of recruiting the best men with educational
qualifications. So long as this recruitment was based upon merely com-
maunal basis, things were not as good as they wer: bound to be. But once you
ocouple efficiency with communal representation you always get the best
material. I am glad to say that that is being kept in view by the Govern-
ment, and therefore it is that we find a decided improvememt. There is
corruption and corruption. If a District Magistrate misuses certain seotions
of the Code for political purposes, is it corruption or not? Of course, you
must not confine corruption merely to the taking of rupees, annas and pies.

Mr. BR. A.8pence : Irise to a point of order. Ts the Honourable Member
?eaking to this amendment? He is speaking on the general proposition.

ou put the amendment, Sir.

Mr. President: The Honourable Member has not caught the scope of the
amendment. The Resolution uses the words ‘if any ' which make it
problematical whether there is any corruption. The amendment moved declares
that there is corruption, and if anything, widens the scope of the debate.

Rao Bahadur T. Bangachariar: W hile I acknowledge that there has
been considerable improvement we must also acknowl:dge that there is room for

more improvement, and 1 think it should be the endeavour of Government and
it lhonl!r:ov the endesvour of this Assembly to bring about that improvement,
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The Honourable Member, the Mover of this Resolution, I hope, will be satisfied
if the Government will take steps to issue instructions to Heads of Departments
to seo that corruption, as far as is humanely possible, is extinguished. Let them
be reminded of their duties. (4 voice,— Reminder.) I do not mean reminders.
Let instructions issue now on the basis of this discussion. There is & wide-
spread complaint—almost every body who has spoken, has admitted that thereis
corruption 1 one department or other. Even the heads of departments
admit it. Now, what steps are you going to take to improve this state of
things ? I do not think that Government Members have vouchsafed any
reply in that direction. There is a suggestion made how is it that the people do
not complain ? It is all very well for gentlemen in the position of Mr. Rhodes to
say, ‘ Oh, I amnot at all victimised’, bacause if he goes to the superior officers,
he has got the ear of the superior officers, and if he complains, his word is taken
for granted and the subordinates are booked. But, for instance, if the poor-unfor-
tunate millions of this country approach the head of the department, he says,
* Well, what is your evidence ? %Vho were present 7’ as if bribes are taken in
the presence of people, and you mnake it impossible for a man to prove the
bribe. The very nature of the offence is such that it is impossible to prove it,
becans: bribes are not taken in the presence of other people, and the unfortunate
complainant finds the tables turned upon him if he dares to complain and he is
victimised. Take, for instance, an irrigation overseer. Take a time of scarcity
where the dispute is whether my field should get water first or your field
should get water first.

It means life and death to that man. If he gets water in time he gets
the crops and that is a case where he will not be anxious to complain. It
will be ?31' the heads of the departmente to see really that their officers behave
better. Therefore there is no use throwing the blame on the public. The
public will not complain, having mg-nrd to the law as it stands, having regard
to the deaf ear that heads of the departments turn to such complaints. As I
have pointed out already, it is not everybody who can oocupy the position of
Mr. Rhodes. I would therefore earnestly suggest to Government to say now
and to-day, now that the matter is admitted, that although there is an improve-
ment there is still more room for improvement, that they will take serious stops
to give instructions to the heads of departments to find out what are the sources
of corruption. They know it best. I do not think a Comnmittee will be able to
find it out. It is the heads of the departments who know it best. Let them
make an. honest and earnest attempt to find out what are the sources of
corruption, where it exists and how best to remedy it. If the Government will
set themselves about the work, I think they will be doing themselves good,
t,]hey will be doing the country good and I think we will all be thankful to
them. ‘

The Houourable 8ir William Vincent : Sir, if it meets with the wishes of
the Assembly, Tam quite prepared to accept the offer made by the Honourable
Mr. Rangachariar and address the heads of the departments which are directly
underthe Government of India (I wish to make this quite clear) on this subjoct,
and we will also, at the same time, address Local Governments on another matter
which 1 omitted to mention before, namely, the question whether any change in
the law is necessary in order effectively to put down corruption. This isa ve
different praposition from appointing a Committee. Government has been criti-
cized for making no constructive suggestion to remedy the evil of corruption.
The answer is simple. Up to now in my innocence 1 imagined that Iliad only
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to deal with the specific proposal made in the Resolution itself, namely, whether
Goveroment should appoint 8 Committee, but I did assure the Assembly at the
time that the Government is as anxious as anybody else to prevent corruption.
Therefore, al th I cannot myself hope that the issue of the Circular letter
proposed by the Honourable Mr. Rangachariar will be really efficacious and
though I fear that this custom of corruption not only in Government offices but
also elsewhere, is too deep-rooted to be got rid of by a circular, yet if inoreased
vigilance or mgewtic)n on the part of the Government of India on the lines
Pprop by the Honourable Member will do any good, we shall be only too
glad to take it.

Mr. R. A. Spence: I beg to move that the question be now put.

Mr. B, Venkatapatiraju: Sir, the reply made by the Honourable Sir
William Vi“neen?t:a ngt.m?jgatad an rem::h;"es for putt{ng down corruption,
With reference to & suggestion by Mr, T. Rangachariar that some
‘v-;cticd action should be taken to purify the administration, Sir William

incent suggested that he would issue a Circular but what I say is, ‘ We want
some remedy.” What is the meaning of issuing a Circular, If the Circular
mentions that the heads of departments should consult the persons concerned
in order to find out the methods by which bribery is encouraged and how it
could be put down and that they should make a report to Government, then
Government might take some steps. If they collect the opinions of depart-
nental heads it serves no useful purpose. They must consult the public with
whom they are dealing and send a report to Government,

~ I do not understand what the Honourable Sir William Vincent means to
do by issuing a Circular to Departments The question is whether, as suggest-
ed by the Punjab Government, s Committee should be appointed to find out
the sources of this corruption, or how best to put it down by consulting the
public, and send a report for necessary action.

... The Honourable Sir William Vinocent: A great many of us know
that OOI'I'IIPtI?D cxists. It is not confined to Government offices. 1t is rife in

nany lines of life. Is there not a deal of touting and corruption even in
mcirchs of a cortain grade? The difficulty is to stop it. As suggested
by Mr. Rangachariar, however, we will issuea Ciroular to departnents enjoin-
ing on them the necessity for exercising ter vigilance and greater care in
clgecking this evil,—not necessarily to submit reports of any Lind, but to take
such stepe as they can to check and stop oorruption.

. Mt. 8. C. Bhahani: But there may be a necessity for a chanjge in the
w.

The Honourable 8ir William Vinoent: Certainly.
5 b . B. Venkatapatiraju: On the assurance given by the Honourable
Sir William Vincent that some action will be taken by Government, I do
not prese this Resolution. ’ '

The Resolution was, by leave of the Assembly, withdrawn.



RESOLUTION re SEPARATION OF JUDICIAL AND EXECUTIVE
FUNCTIONS. )

Rai T. P. Mukherjee Bahadur: Mr. President, the Resolution which I

beg to move befere this House runs as follows :
* This Awsembly recommends to the Governor General in Council that Judicial and
Ezxecutive functions should be acparated and steps should be taken to sppoint a Committee
consisting of officials and non-officials for preparing & scheme for the purpose at an early date.’

The subject which T have taken up to-day is not a new one, but it is an old
subject, which has been dircussed times without number in the press, on public
latforms and in Legislative Councils by eminent Statesmen, and it is ne
?or me to discuss the merit of this Resolution by encroaching wpon your
valuable time, If I try to do so, I would naturally only repeat what the emi-
nent persons had said long before on the subject,

The condemnation of this unholy combination of the executive and judi-
cial functions in one hand has not been commenced in the present age of non-
co-operation, but as far back as in Lord Cornwallis’ time, in 1792, this system
was vehemently condemned. ‘

It is well known to Honourable Members bLere that this system of
combination of both the functions has been condemned even by great States-
men, such as Sir Cecil Beadon, Sir John Peter Grant, Sir Frederic ﬁaﬂid@y, the
Honourable Sir Harvey Adamson and others :

Sir, 1 cannot help quoting here some observations made by an eminent
person like Sir Frederick Halliday on the subject: '

* The union of Magistrate with Collector has been stigmatised as incompatible, but the
junction of thief-catcher with Judge is sutely more anomalous in theory, more mischievous
in practice : so long as it lasts, the public confidence in our criminal Tribunals must always
be riablu to injury, and the authority of justice itsclf, must often be abused and misapplied,
and the POWBT‘:I?D}M is not & suflicient remedy for the evils. s

The danger of injustice, under such circumstances, is not in & few cases, not in a pro-
portion of eases, but in every case : In all, the Magistrate is constable, prosecutor and Judge.’

Sir, the observations as quoted above may be read along with the observa-
tions of another great man, the Honourable Sir Harvey Adamgop, the late
Home Member with great advantage. It is not possible to quote. here all
what he said on the subject from his seat in the Viceroy’s Council, but only
a portion of his opinion I might be permitted to quote below : '

‘The inevitable result of tho present system is, that criminal trials affecting the
general of the district, are not always conducted in the atmosphere of cool imp‘l‘ﬁn tf.
which should pervade a court of justice. Nor does thia completely defne evil, wKich ey
not s0 much in what is done, as in what may be smepected to be dome. - For it is aot
enough that the administration of jnstice should be pare, it (can neyer be the bedrock of -
our rule, unless it is aleo above suspicion.’

He further said in course of his address :

* That no Government iz strong, when adminisiration of justice is not entirely aboge
suepicion.

The experiment may be a costly one, but we think the object is worthy.

Then wp$s our venerable man Mr. R. C. Dutt, 1.C.§., who spent his
whole life in executive service as a successful District Magistrate and aloe as
Divisional Commissioner, He strongly condemned the present system and so
long as he was alive he advocated the entire s tion of judicial from executive
and he submitted a scheme for the purpose, which, I think, is not very costly,

( 628 )
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Mr. Monmohan Ghose, an eminent criminal lawyer, and Sir Surendra
Nath Banerjee, Kt., every year condemned the nt system and

passed suocessive resolutions on the platform of the Indian National Congress
for the separation of these two functions. Furthermore, Sir Surendra Nath
Banerjoe, Kt. moved in this Council in 1918, 7th March :

~ *That the Government of India should make grants to the Local Government to carry
out the experiment of separating the two functions. :

~ Sir, for the last 50 years or more, this question has been threshed out
both in this Council and outside this Council, as well as on the public plat-
forms. Recently this question was fully threshed out in the Council of State
and in course of discussion the Honourable Member, Colonel Sir Umar Hayat
Khan, who was himself a Magistrate for 20 years, said :

* I have known of cases in which District Magistrates have practically interfered and
diclated the policy to be adopted in judicial cases, to their subordinate magistrates. There
are many cases in which the subordinate officials have to carry out the instructions of their
superiors and cannot decido as they think proper. They have simply to do, as they are asked
to do in order to please the heads of the departments.’

Sir, in moving this Resolution, I do not make it my ground that the
Magistrates always act unjustly, but I make it my ground that the ad ninis-
tration of justice of my Government should be above suspicion and by all
means the judicial integrity of our Criminal Courts should be preserved.

I have got another ground to press this Resolution before this House, that
it is the general opinion that the District Officers are overworked as they have
to look after multifarious subjects, and the consequence is thal a District
Officer cannot pay adequate attention to the welfare and convenience of the
people who are entrusted to their care and custody, and I think the time has
come, when the separation of Judicial and Executive should be made. No more
the two functions should be allowed to co-exist, but now one should exist
without the other.

Sir, only the other day the Honourable the Home Member frankly admitted
in his speech before the Council of State, that Indian opinion generally has been
strongly in favour of the separation of the Judicial and the Executive, and that
his own feeling is that actual injury is caused by the present system, but it is

ted and he further admitted the necessity of trials being held in an

of cool impartiality and in some cases the apprehensions and

suspicdons of people do exist, and on this account there is a feeling of

mistrust and distrust of our Courts in the minds of the people in some cases

and he further enunciated a principle that ‘it is all important in a judicial

trial that the Courts should be such as to command the absolute confidence of
those who appear before it.” He further said :

* That it is indeed a general principle of the greatest importance whether the appro-
henstons are sound or not, and he further ndmituls that this system hasits defocts but &oy
are largely exaggerated.”

- 8ir, I'should like to quote & few lines more which the Honourable the Home
meb‘er said in this eounection before the Council of State which are as

Now ¢ ; .

* The meaning of the word * separation’ has been well put by n great Law

Moember in the Government of India, and it is this: ' T think the Judicial officers should be

spoedily trained for their duties and that in performieg these dutins they should not be
subjec o to any form of executive pressure, for t}:?-‘purpou that there y-honld be some

separstion is undoubted.’



SEPARATION OF JUDICIAL AND EXECUTIVE FUNCTIONS, dob

Thus we gather the following undisputed facts from the speech made by
the Honourable the Home Member before the Council of State :

(a) That Indian opinion generally has been strongly in favour of the
separation of the Judicial and the Executive.

(6) That the actual injury is caused by the present system but it is
exaggerated.

(¢) That the present system of administration of justiceis not above
suspicion and there is a feeling of mistrust and distrust of our
Courts in some cases.

(d) That there should be some separation at least.

Sir, the main objection is raised on the financial ground but there cannot
"be any reform without any additional expenditure.

.1 it is considered that this system is defective, if it is considered that the
ropoied reform is sure to increase the efficiency of the administration and to
Eﬁcp the administration of justice above suspicion, the Government should do it
at any cost, even by curtailing the favourite expenditure on bricks and
mortars and, if necessary, by curtailing the military expenditure.

Sir, the military expenditure has been enormously increased, just to
make our Government more strong, but 1 can assure you, Sir, that if the
proposed reform is introduced, even by curtailing the military expenditure, the
Government will be much stronger.

1 should mention here that the Honourable the Home Member, while
addreysing the Council of State on the subject, gave an assurance to the Mover
of the Resolution, that the Government will meet the Honourable Member as
far as possible. The matter is a Provincial one and if any Local Government
decides to take up this question of separating the Judicial from Executive
functions, the Government of India will raise no objection, but this question
being one of general policy, meant for the whole of India, I think it is a fit
subject which should be finally decided only by the Government of India.

.Sir, we are very grateful to the Honourable the Home Member for
the future hopes he has held out but, Sir, after the lapse of more than 50 years
we are not satisfied with future hopes ; yes, we know that hope sustains life,
but everything has its limit, Sir, 1t is high time that something substantial
should be done now to bring about the desired reform, the necessity of which
is admitted on all hands, without any further delay on the pretext that it is
a Provincial matter.

Sir, we are fully aware that most of the Provincial Governments have
got no funds, and if they like to introduce the long desired reforms it is not
possible for them to do so unless they get an Imperial grant for the purpose.. We
are also aware that several Provincial Legislatures have already resolved to
introduce the proposed reform and have recommended this to Government, but

unless this Government provides funds for the purpose the resolutions would
not be of any practical worth.

Sir, with the advent of our new Viceroy Lord Reading, the integrity
of justice should be firmly rooted by introducing the proposed reform, and if it
is approved, the pro Committee would submit their final scheme affer
considering the proposed schetne of each Province, - . '
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Dr. Nand Lal: Sir, if the subject-matter of this Resolution is not the
only concern of the Provincial Councils, then I am in support of this Resolution
1 1 support it on the following grounds: firstly that it is anomalous to see
that the District Magistrate, who gives instructions to the Publioc Prosecutor
to prosecute certain accused persons, in some cases himself hears the appeals
or hears the cases. This 18 an anomaly which ought to bé removed, and I
believe that the Government have got no answer to it. THe second ground on
which I support this Resolution is this, that this system of combination of
executive and judicial, practically seemsto be a remnant of medimval times.
To illustrate myself, I may cite an instance. There is & house in which the
owner of the house cannot afford to have & number of servants who may be
posted to do certain specific duties. This shows poverty in a miniature of the
Government. At the present stage of our Government, we can, 1 believe, well
afford to separate these two functions. No doubt it will egtail a great amount
of expenditure, I concede, so far as this point is concerned, but this expendi-
ture could be met with. This is no ground, no argument, that since separation
will prove expensive, therefore, we should tolerate that this evil should
continue on. Therefore, Sir, supporting this Resolution, which speaks for
iteelf, I make this submission very seriously before this Assembly, that they
should be unanimous in supporting it; but,at the same time, they will have to
bear this in mind, that they will have to make arrangements for the expenses
which will be indispensably necessary to establish this separation.

Rai Bahador Pishambhar Nath : Sir, it is superfluous for me to
emphasise the importance of the separation of judicial and exeoutive functions
when the proposition has been thoroughly discussed for more than a quarter
of a century in the meetings of the Indian National Congress, recommended
and acoepted at least in principle by the Government. It is an old history that
the proposal was recommended by the Police Commission of 1863, a memorial
signed by a number of eminent and experienced Judges and Btatesmen of
England was submitted to the Secretary of State for India in 1889 to carry
the proposal into effect, If 1 am not mistaken it found its place on the list of
the famous twelve reforms of Lord Curzon, In 1908, Lord Morley
sanctioned the introduction of the reform and the experiment was to be made
in certain districts of Bengal. But one fails to understand why the Govern-
ment is 80 slow in carrying out even the proposals which are admittedly
sound and are sure to improve the purity of administration and thus enhance the
prestige of the Government. The reform has been introduced long since in
some Native States such as Indore, and has worked succesefully for now more
than a decade, Is it not a pity that the British Government should lag
behind ? It is true the reform may cost the Government some more money
than it spends at present, but the additional expense if unavoidable, I am sure,
will not be grudged when the reform will remove the chief source of discontent
and injustice,

I heartily support the Resolution that has been moved by my friend,
Mr. T, P, Mukherjee. i

Lala Girdharilal Agarwala: Sir, I am in foll sympathy with the Reso-
lution moved by my Henourable friend Rai Bahadur I, P. Mukherjee, except
that L havea v amepdment to make, namely, to fix the time at one year
within which t nﬁnﬁon should be made. Sir, the reason for this small
amendment is this, The question is a very old one, It was first raised by the
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late Mr, Gokhale, It formed the subject of discussion at the second Indian
National Congress of 1886, and thereafter it has been repeated year after year,
1t appears that a trial was given in Bengal by which two Additional Magis-
trates wero appointed, but so far nothing whatever has been done. The

uestion was very recently discussed in my own Provincial Council, namely,
ghe United Provinces Council, and & Resolution was moved there in the follow-
ing terms:—That this Council recommends to the Government to appoint a
committee to work But a detailed scheme for the separation of judicial and
executive functions and to prepare an estimate of the cost of the same.” At
that time the Honourable glr. Porter replied that he accepted the principle and
the only question was as to details. His reply will be found at page 790 of
the debates of the United Provinces Council in the following words ;:—* May [
make it quite plain that the principle is accepted by the Government, and this
committee is entirely to deal with the method in which it is to be carried out.’
1 submit respectfully that the question has become 8o old that one ie apprehen-
sive of the fact whether anything at all is going to be done unless a time is
fixed. 1 am very sorry K)r ing that statement. I apologise if I am not
correot. With these few remarks I submit that the Resolution as moved by
the eljonaurable Mover with the slight amendment I have suggested may be
carried out.

The Honourable the President : The amendment moved is :

‘That in line 3 of the Resolution after the word “separated " the words “ within one
year " be inscrted.’

The question now is that that amendment be made.
The Honourable 8ir William Vincent : Sir, I think the Council will

remember that this question was discussed last year in another place, and as
reference has been made to that debate in this Chamber to-day, I suppose I am
at liberty to make some reference to it also. I do not however want to repeat
what I said on that occasion. The real facts are these, that this subject
is mainly & Provincial subject and we cannot get over that fact. Honourable
Members of this Assembly cannot have it both ways; at times they speak
of Provincial autonomy in regard to their own Province, but when they
want anything done by the Government of India, then all principles of
Provincial autonomy vanish, and, as in the present case, the Government of India
is asked to interfere in what is definitely a Provincial subject, namely, the
administration of justice and land-revenue administration. These are the two
branches of administration which are mainly affected by the present proposal.
At the same time, this questior of separation does aﬂo affect the Central
Government, and it was for this reason I did not attempt to get the Resolution
disallowed, indeed, I am very glad to have this opportuni]t;y of stating what the
intentions of Government are in regard to this matter. But I can only really
repcat to this Assembly what I said last year in the Council of State, namely,
that the subject is a Provincial one, but if any Local Government decides to
take up the question—and the matter is one for them-—the Government of
India will proceed to make such legislative changes as may be necessary in
order to give effect to the proposals of the Local Government, but-we are not
prepared to interfere with the discretion of the Local Governments in a matter
which is mainly one of Provincial administration.

. Now let us look at the position at the present moment. Two Lotal
@Governments have already appointed Committees to inguire into this matter,



028 LEGISLATIVE ASSEMBLY. [20rm Smrr. 1021,

[Sir William Vinoent.]

one being the Government of the United Provinoes and the other the Govern-
ment of . The Committee appointed in Bengal will be presided over
by an eminent Judge of the Caloutta High Court. I ask the Assembly, does
it now seek to interfere in what is a Provincial sabject and thus duplicate the
stops already taken by two Provinces to inquire into it and to investigate
a matter which will probably be made the subjeot of inquir{l by other
Provinces ? It would be unreasonable to interfere in the inatter. Non-officials
have a majority in the Provincial Councils, and they can see to it that the
matter is taken up at once. Hitherto, I imagine, the ditficulty has been large-
ly a financial one. We have been told, for instance, that in Bengal they
have a deficit of 2§ crores, that was the last figure I heard, but I do not know
whether it will affect the.n in taking up this question. In any case, it is not
right for this Asse nbly to be guilty of vicarious generosity and to force Local
Governments to take up schemes which they may not have the funds to
finanoe.

I notice that one Honourable Member said that the funds ought to bo
found from Central Funds, but T may tell him at once that that is contrary
to all the financial principles of the Reforms Schems, as I believe everybody
here will adrait. At the same time the financial burden of any separation of
judicial and executive is by no means small. In one Province in Lord Minto’s
time, when things were much cheaper than they are now, and we paid less for
buildings and establishment, the cost was then estimated at 22 lakhs initial
and 164 lakhs recurring expenditure. But if there is a Province that wishes
to initiate a sche.ne of separation and is prepared to finance it, we will help as
much as we can ; at the same time we ought not to force on them this particular
project if they seek to use their resources in other ways. '

The policy of the Government of India in 1908 in regard to this matter was
laid down in the following words. I cite from what Sir Harvey Adamson said
in that year in the Legislative Council. The Government decided as
announced by my predecessor ¢ to advance cautiously and tentatively towards the
separation of Judicial and Executive fanctions in those parts ofy India where
the local conditions render that change possible and appropriate. ’

We are prepared to go much further ; let any Local Government come up
and say that they want this change made and we are prepared to do our best
to glh::n effect to their recommendations, but we do not want to force our views
on them.

In one Province I know the question was considered last year and for good
rensons or bad reasons — I was told at the time they were very reasons—the
was torned down, That was in Madras. All T do want to ask this
Assembly to do, is not to ask the Government of India to appoint a Committee
on & matter which is already being inquired into by two Provincial Committees
which is & Provincial matter and which this Assembly generally ought not
really to attempt to control. ’

. The amendment that in line 2 after the word ‘separated’ the words
‘ within one year’ be inserted was rejected.

. nr..J . Chaud.huri : Sir, I have given notice of an amendment which
will obviate the difficulties that have been Pointed out by the Honotpp,blq
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Home Member, May I move it now? My amendment isin the following
dovms: .' ¢ Tt ke
‘The Provincial (tovernmonts be asked to submit sehemes for such woparation in their
‘sespective Provinoes in consultafiion with 4he Provincial Legislative Couhcils, und the schamas
when received be submitted to o Committec cousisting of ﬁembe_r- of the Indian Legislatase
composed of twosthirds non-official and ene-third official mcwbers to consider and recommend
measures nocessary for éffecting such separation.’ ,
The object of -m{ amendment is this, that although schemes of separation
Tn)a r be formulated the Provincial Governmepts, the Central Government
weill have to introduce logislation to give effect o them. Besides that, s scheme
that will suit Bengal will not necessarily suit the United Provinces or Sind or
Madras or Bombay, So, each Provi:wia{ Government should be left te iteelf
formulate its own scheme, and when those schemes are reccived by the
jovernment of Tudia, we have a Committee to consider these schemes and
consider what legislation wbe necossary for giving effect to these schemes.
It may require amendment of the Code of Criminal Proeedure and iy pertain
respects the revenue and the civil law as well. T do not wish to go into the
history of this question, but I must mention that the Executive Government
- lwve opposed this schemo on the grotind that it will be found ﬁmnciAT;' to be
auch too expensive. But we are in Bengal to present a scheme by
“hich wo osn effedt the veparation without increasing the expenditure. 8ince
& Committee has been appointed, 1 am not going to fasten any suggestions of
sy own on that Committee. I have pointed out that legislation by the Central
Government may be necessary, and further, assuming that the giving effect to
‘this scheme involves additional expenditure on any Provincial Government, the
tion of finding the necswsary money for varrying out the reforms will have
ito be considered betwecn the va‘inein]y Government and the Imperial Govern-
~ment. .

The Honourable 8ir William Vincent has referred to the partiqular
grievances of Bengal in this regpect. Wo have been running the provinee
with a defioit of 24 crores. This question may be ht up before this
Assembly in another connection, but in passing I must observe that. the
fpancial adjustment that has been made by the Late Finance Minister of the

vearnment of India with the provinoes is pressing hard against every
Province, and it is very unjust to the Provincial Governments. I shall only
mention here that we in' Bengal are merely revenue farmers on behalf of the
Government of India. We raise nearly soven crores on income-tax for the
Bovemnment of Ihdis and we do not get a pice.............

Rao Bahadur T. Rangachariar : I rise to & point of order, Sir.

Mr. J. Chaudhuri: I have only mentioned thia point to indicate the
‘injustice of the adjustment. T will not refer to it-in detail. ~ But I say.this,
that even my friend Mr. Rangachariar will admit that it is the unprogressive
revenues that have beerl allotted to the provinces. "For instance, we have to
rely on land revenae and excise..................

Mr. President: Order, order. The Honourable Member is breaking his
‘own undertaking,

Mr, J. Chavdhupi : 1 was mentioning those facts because oocasion may
Ariso W’f;éh h row‘lﬂ: may have to come tp to the Government :f‘fln
k ouily for Jegislation, but'sleo forhidping' them with aesignments on’s more

. . . PR ‘ K w : l N
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:amhbb basis for carrying out the necessary reforms. I need not dilate wpon
e grievances of the provinccs at the present moment. But I invite the
attention of the House to them only to show that in this matter the provinees
are not the final authority on this question, and there will soon be occasion for
the Provincial Governments to come up to the Government of India not only
for legislation, but to apgeal to them to come to their reascue with necessary
aHotment of funds. That is sufficient for me to explain the scope of my
amendment. 1 say in the last part of my amendment: * to consider and
mmd measures nevessary for affecting such separation.” 8ir, my object
in placing these facts before this House is that it will be necessary for the
Central Government not only to take up the necessary measure of le;;iahtion,
but it may also be necessary to go into the question of finance. I, therefore,
beg to move my amendment, and 1 am sure that it will meet with the
acceptance of this flouse, The Committee need not be committed to any
nite scheme. My amendment is wide enough to meet any contingency
that may arise. With these words, Sir, I beg to move my amendment.

The Honourable Sir William Vinoent: I think I can go some
way to meet the Honourable Mover of this Amendment, though I oannot by any
means accept all the prop~sals. I think I may guarantee that when propoeals
for separation are received by the Government of India, we shall be ready $o

int such a Committee as ilr. Chaundhuri proposes to ascertain what would be

e best method cf giving effect to the proposals. I agree with a great deal
of what he said as to conditions varying in different provinces, and it seemed
to me that, if that view be accepted, it wae a convincing atd & very cogent
argument against the appointment of an all-India Committee. Surely, if
conditions differ in different provinces, then the matter is one for the provin-
ces to consider. I have no doubt also that legislation will be necessary finall
and the assistance of members of this Assembly, official and non-official, will
be readily accepted by the Government of India in framing that legislation.
When, however, the Honourable Member suggests that the Government of
Indis are to make assignments or give doles to the Government of Bengal or
‘mg other Guvernment for a p of this kind, then I must e:?v uite
definitely that I can hold out no Eo?es of that being done, and indeed I hope
that it will never be done, because this system of doles has proved in the past
a very evil one....... :

Mr. J. Chaudhari: 1 did not expect any dole. I simply suggest-

.
o ®coeaceny

Mr. President : Order, order.

The Honourable Sir William Vincent : The Honourable Member
did not use the word ‘dole,” but he used the word ‘agsignment’; whatever be his
word for mone assistance, whether it is subsidy, dole, or assignment—none
of these things will the Government of Indis, if I know anything about them,
give the Provincia! Government of Ben%-ul for carrying out the separation of
executive and judicial functions. But if it is a question of appointing such a
Committee, as the Honourable Member suggests to consider the legislation
n to give effect to schemes of :{mti_on, I think I can meet him, On
the other hand, T am not prepared to ask the Local Governments to submit such
schemes. Indeed, I thinkit is really aninsult tos large Provincial Government
like Bengal, Bombay or the United i‘mimeu, to suggest to them that they have
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not considered this matter and that we seek to control themin s provincial
matter of this kind. As soon as we do get schemes from them, or when we
bave even two or threo schemes, I am quite ready to take steps for the constitu.

ﬁbﬁ‘of such & Committee as the Honourable Member proposes.

Dr. H. 8. @Gour : I move that the question be now put,

.~ Mr.J. Chaudhuri: In view of the assurance given by the Honourable
Sir William Vincent I do not press my amendment, I only waat to correct
certain misapprebensions in his mind. 1 did not eay that we want any dole
from the Government of Indin. What I meant was that Lord Meston’s
acsignment as between the Provinces and the Central Government is considered
unjust all over India, and the day is not far distant when this Assembly will
have to take up the question of a fairer apportionment of the revenues between the
Goverument of India and the Provincial Governments and pass a final judgment
on Lord Meston’s award. That is all that I meant.

The amendment was, by leave of the Assembly, withdrawn,

Mr. K. Ahmed : Sir, I beg leave to move:

*That after the wordw *Judioial and Exccutive functions should be’the word alto-
gether ” be inserted. '
* That before the word * steps ' the word * proper * be inserted. *

‘That after the words ‘ consisting of * the words * Members of the Indian Legislature of
both Chambers composed of three’ be inserted. '

¢ That before the word ¢ non-official ° the word ¢ two-thirds ' be inserted.’

that is to say, I agree with the Honourable Mover, but I want that there
should be a majonty of non-officials in the Committee, g

Sir, the pros and cons of this subject have been discussed and it is no longer
necessary at this hour of the day to trouble the House any further, It has
been admitted by the Honourable the Home Member that he had a Resolution to
answer in the last Session of the Council of State. It has also transpired that
in Bengal a Resolution of this description hasalready becn carried by a majority,
That Resolution moved by Babu Kishori Mohan Chaudburi only a few months
sgo runs as follows :

‘That this Council recommends to the Governor in Council that early steps may be taken
gw:;' g,‘}luo wp'urntion of judicial and execcutive® functions in the administration of this
idency.

Sir, the Resolution which was moved in the Council of State by my
Honourable friend, Mr. Bhurgri, runs thus :

¢ That this Council recommends to the Governor (feneral in Council to make a definite
declaration that the time has arrived for the complete soverance of judicial from executive
functions, and that early steps be taken to accomplish the severance almost immediately.’

Sir, this Resolution of the Council of State was withdrawn only on a
statement made by the Honourable the Home Member that this was a Provineial
matter altogether. Furthermore, Sir, in the Legislative Council of Madras a
similar Resolntion was carried by a majority of 46 to 83 votes. I think I am
right in saying that in the United Provinces too the Local Government have

iven an assuranco that the Resolution will be given effect to. In the Punjab
i find that some sort of understanding has been pome $o0 between the Cpu'ncil

4
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sud the Government. T euppose, Sir, it is high time that we must bave some
decision on this question onep?r:y or the other. _Wa have held up this mathes
for a long time, and the sooner something is done the better. Sir, a vory able
and energetic member of the Indian Civil Servigs, the late Mr. R. C. Dutt,
was in favour of this reform and there are many other views in favonr, n

thet of the Tndian National - Congreis. We should therefore get togehher a
Committée and my Amendivent seeks to bring about u m consisting
of two-thirds nom<officials ‘and I am sure, Sir, that this ion and myy
smegdments will meet with the approval of the House. ' e

*  RaiT.P.Mukherjee Bahadur ;: I have no objection to scoepting the
amendments proposed by my friend,

Dr. Nand Lal : Tt does not depend only on the Mover’s acceptance of
the amendment.

Mr. President : Order, order. The original question was that :

“ This Assembly recommends to the Governor General in Coundil that juditial and
execative functions ahould be separated and steps be taken to appoint s Committes consisting
of officials and non-officials for preparing a scheme for the purpose at an early date.’

An amendment has been moved which runs as follows :
. *'That after the words ‘ Judicial and Exeentive funotions should be' the word
saltogether’ be inserted.’

¢ That before the word * steps ' the word * proper * be insorted.’

* That after the words ‘ consisting of * tho worls * Members of the Indian Leogislature
of both Chambers eomposed of three * bo inserted.’

* That before the word * non-official * the word * twosthirds * be ineerted.’

. The motion was negatived,
" Mr, President : The question is that the main question be now put.

The motion was adopted.

M. President : The question is that :

“This Assembly recommends to the (overnor (ieneral in Council that judicial snd
executive functions should be separated and stops bo taken to appoint a Committes
consisting of officiale and non-officials for preparing a scheme for the purposo ot an carly
date.™

Rao Bahadur T. Rangachariar: Sir, I think it will facilitate thé
voting on this occasion if you will permit the first part of the Resolution
to be put separately, and I think the Hdnourable the Mover will omit
second portion, if the first portion is acoepted. The point is this. We are
looking fot the principle. 1f the whole motion is rejected, wo may féel that
this Assembly does net recognise the ptinciple of separation. I¥ the firs
portion is accepted, 1 think the Honourable Mover will not press the secon
portion.

Mr. President: I have put the question from the Chair; I cannot
divide the question now. I may point out to Honourable Members that we
have baen discussing this question for an hour. If they have taken an hour tg
discover that, it has taken them too long. ' N

The question was sgain put from the Chair, .., -
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Sircar, Mr. N. C.
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Pergival, Mr. P, E,
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Romayys Pantulu, Mr. J,
Rao, Mr. C. Krishnarwami.
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'PRECEDENCE QF NOTICES OF BILLS AND RESOLUTIONS.

M. President :

In normal circu nstances I should now sdjowyn the

House, but I have had representations made to me that I onght to call upon
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the Mover of Resolution No, 8* in order to give him precedence to-morrow.

Asfar as I can j the matter, I am not able to do that under the rules :

otherwise I should be defeating the ballot which was held in order to establish

iority, first of all, for to-day, and secondly, for to-morrow. If the Honourable

ember in whose name the lution stands has any points to submit to me
on that question, I am prepared to hear him.

Rai J. N. Majumdar Bahadur : Sir, all that I can submit is, that
many Members of the House, both on the official and on the non-official side,
consider the matter of my Resolution a very important one and they are willing
to sit on the matter. 1 was asked by scveral friends here to request the
Honoursble the President to allow my Resolution to be moved. Of course, we
sometimes do sit here up to 6 and 7 o’clock or later, Of course, I cannot
reasonably ask the House to sit a little longer, but, at the same time, the subject
is such an important one, that if the sense of the House is taken—and I request
the President to take the sense of the House—I think they will allow the
Resolution to be moved now, and the discassion can follow to-morrow,

Mr. President : On the point regarding the sense of the House, the
matter to which I must first pay attention is the state of the ballot paper
establishing priority of Resolutions. If the Honourable Member is so certain
that the sense of the House is with him, the state of the ballot paper would
reflect that certainty. It does not. I cannot permit him to move nowin
order to establish his priority to-morrow morning, because by doing so I should
be giving him a practical certainty of occupying the entire day to the
exclusion of those who won places in the for to-morrow. Standing
Orders 7 and 9 cover the question, Standing Order 7 says. ‘The relative

recedence of notices of Bills and Resolutions given by non-official

glembm shall be determined by ballot in accordance with the procedure
set out in Schedule I’ The important words there, from my point of view
at present, are ‘ shall be determined.” These are imperative words. Rule 7
of the Schedule governs the conditions which we are now discussing ;
‘To determine the priority of non-official business during the remainder :fmtia
Seesion, ballots be held for such days and on such occasions as the
President may, from time to time, appoint ; and due notice shall be given to
Members of any proposed ballot.’ ? am not aware that the Honoursbls
Member objects to the notice that was given, and as far as I am able to
judge t;h:dyrocedum, under the chairmanship of one of the panel of ohairmen,
was in order.

Let me draw his attention and the attention of Members of this Assembly
88 to what he proposes to do. The ballot was taken in this form, that the

¢ ¢ This Amembly resommends to the Governor General in Couneil that he bo pleasod to move the Beoe
rotary of Btate for Indis in Counefl for taking necessary steps for ensuring j— may bop e

) the tranafer, from the beginning of the next term of the Legislative Counsils, of all Provinolal jeots
o to the sdministration of the ru«n.-uhmmu." o Tron sub
the trapatsr, from the beginning of the nest of the ive Asssmbly, from - smong the .

@ subjéets of all sab numAmy.mvu mlcnnd’ouuulnmmznuﬂn
e T T el B i it
, on
-bjunonh:lmdoovmmu;au pro o '

conferment, from’ the Y 3
®» r—ierd W".', e fourth term of the u.u.'«n, u.nmbly,:‘d foll Da-hulolt
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first name emerging from .the ballet box wae given the choice which
day he would move his Resolution, to-d? or to-morrow ; the second name
coming out naturally chose the day which the first name had not chosen.
Thus the first place on each day is filled. What the Honourable Member
now asks for is to place him, whose name stands third on the first day,
in front of the man whose name is first on the second day, and that
I cannot imagine in any sense would be just. ,That would only be

rmissible if our ballot established a continuous priorly covering several days.
g‘:ﬁs ballot sets up a water-tight compartment for each day. If the procedure
of the ballot is accepted by the House, as I imagine it is, then the House
must accept the way in which its operation affects the transaction of business.

1f T may return for a moment to what the Honourable Member said in
regard to the sense of the Housg, whén the sense of the House is so overwhelm-
ingly in favour of a given course, the action to be taken by non-official
members in trying to make certain that a subject will be discusaes is surely so
obvious that I need not mention it from the Chair.

Rai J. N. Majumdar Bahadur : May I request the ‘President to take
up the matter to-day ? C

Mr. W, M. Hussanally : May I say a word, Sir? The hours of
sitting of this Aseembly are not fixed. At the last Session in Delhi, sitting
scmetimes lasted till 7 o’clock and even after ; so that it is entirely within ¢
digeretion of the Chair to sit longer or not. If the hours of the Assembly were
fixed, I could understand your objection to taking up the matter now, but if
it lies within your discretion to sit longer or not, it will be entirely within your
discretion to allow my friend to move his proposition to-day or not. -

My. President: Standing Order 6 reads ‘ The Meetings of thie Assembly
shall (subject to the direction of the Governor General) ordinarily commenee
at 11 a.u. and ordinarily terminate at 4 r.M.’ The Honourable Member is
well aware that we have not strictly observed that rule; but we have found it
to the convenience of Members not to work as late as we would have to if I
allowed the Resolution of the Honourable Member from Bengal to be moved
and discussed now, For that purpose the Assembly would have to sit till § or
10 p.M. to-night. The matter is entirely in the hands of the Assembly. I -
think the word ‘ordinarily’ leaves a discretion to the Chair, and 1 propose,
unless there is strong objection from the Chamber, that the Assembly should
adjourn now, , '

Dr. H. 8. Gour: 1 move, Sir, that the House do sit for half an hour
more. 3

Mr. President: From the point of view of the just operation of priority
in the ballot, this Resolution must be disposed of to-night or not at all,

The Honourable Bir Willism Vinecent: Sir, the Resolution is

a very complicated and difficult one and it will ‘take time; there are alio

a large number of amendmeots. I am quite prepared to take the :discussion

up, but I do think that it will be a little hard on Government M embers if

is Assembly begins a debate of this kind after half-past five,. We certainly
could not finash it even by 9 or 10 . M,

Mr. Kamat: Sir, I believe this question is of such overwhelming
importance that the whole country . is perhaps waiting to sec it diggussed in
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this Assemibly. I therefore feel that in the gemeral public interest this ques-
tion should be discussed either just mow or to-morrow morning under
discretion, If in any case the whole of this queetion is Qropped, there “will
Boa gemeral feeling in the country that the question is dropped becsuse the
Govarnmen$ of India did not like to have it discussed. h

Mr. President : “The Honourable Member hus made whet to me
%0 ‘be 8 refleetion both on the Chair and on the Govemment of India. I am
wot congerned to defend the Government of India, but the course which has
been supgested to me by the Honourable Member is ome which I caundt
follow. The ballot has been established in order to give every member an
mﬁty. I may repeat what I paid to the Homourable Member from
Jemcbi thet the more important the subject is, the more is it in the hands of
the non-offieial members to take their own precautions to see that it is disoussed.

The Honourable S8ir William Vincent: I submit, Sir, there is no
)rd.linhan whatever for the remarks just made by the Hononrable Mr, Kamat.
. I came down here prepared to discuss the Resolution to-day, and T muwt
repudiate the lﬂff:sticn made by the Honourable Mr. Kamat. Because
Honourable Members have wasted ttme on compmesbively unimportant Resolu-
Hons over which we have been sitting the whole day, the accusation is now
®Brought aguinst Government that they are unwilling to face the music on this
ttipular Resolution. To clinch this matter further, us this accusation has been
tlle sgainst us, I will do my best,-—1 can %]ive no undertaking on this point,
«~bat ¥ will domy best to show the Hononrable Member and this Assembly
generally that we are in no way afraid to meet this Resolution or to take the
semwe of the House onit, 1 will try—I usethe word ‘ try * again deliberately,
as 1 gpnnot undertake to do it—I will try to give time for this Raesolution
on an official date, if necessary.

Wr. Kamat: T rise to a point of explanation, Sir. I did not mean that
the Government of India wanted to drop thie question on set purpose. What
T s4id was that the resalt of to-day’s discussion would lead the country to
$elieve—it may be a very wrong belief—that the Government of India did
' not Hite to bave this discussion. 1 am petfectly certain that the Honourable

Sir William Vincent came here with the determination to have this qt;ﬁim
‘Qecussed, and in the afternoon I knew very well' that he himself wanted to
bave this discussion. What I said was about the feeling likely: to be aronsed
in the eowntry if this discnasion is dropped. I never said that the Government
of India wanted to shirk this discussion.

‘The Homourable 8ir William Vincent : The Honourable Member’s
temarks seemed to me fo make an insinuation of that kind,

Bab Bahadur T. Rangashariar ; 1 do pot wish 40 pussue the matter
Atwther after the sssurancd given by the Honmnﬁo Sir Walhﬁm Vincent, but
1 may remind you, Sir, that at the last Session when a similar questioa. arose
10:3-31 Mz, Price to move his propositionin order to take it up the next
day. Yon-will prabably remember, Sir, the syzangmuent. . .

Mr. President: Does the Honeurable Member say that the ballot was
Haken on the same. conditions ? . :

B0 Behador T, Batigackariar: You
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The Honourable Sir'Willlam Vincent : My recollection is the same as
that of the Honourable Mr, Rangachariar.

Mr. President : Until that point is cleared up, 1 think 1 cannot advert
to it at this moment. I remember the instance, perfectly well, but the point at
issue is, whether the ballot was governed by the eame conditions as the ballot in
this caso.

Rao Bahadur T. Rangachariar: We got up a little earlier on the
previous day, so that the discussion might be carried on the next day.

Mr. E. L. Price: My recollection is that the discussion was not con-
tinued on the next day. I do not recollect the conditions, but it was a good
many days afterwards.

Mr. President : It is perfectly true that non-official business which is
in"epurse of transaction has to be interrupted by the adjournment of the House,
but 1aay be carried over from one day to the next day on which non-official
business is taken. 1 do not cousider that rule overrides the priority which is
established by the ballot. I do not think that is a subject on which the
discretion of the Chair can reasonably be exercised. In any case, as I have
pointed out in reply to Mr. Kamat, if the importance of the subject justifies
the statements which have been made here during the last 16 minutes, it
justifies the withdrawal of Resolutions Nos. 1, 2 und 38 standing on the
agenda for to-morrow.

Rai J. N. Majumdar Bahadur : Sir, may I raise this point? Supposing
my Resolution had been taken up to-day, and supposing the discussion of it
had not finished, would it have been carned over to the next day, and would it
have precluded the discussion of the Resolutions down on the paper for
to-morrow ? 1 should like a ruling on that point.

Mr. Prelidené : The point that is put to me now is athypothetical one;
and onc danger that every oocupant of the Chair has always avoided is the
answering of hypothetical questions. ‘

Mr. J. Chaudhuri: Sir, may 1 request the Honourable the Home
Member to assign a day for the discussion of this Resolution, as he did in the
case of the Resolution moved by Mr. Samarth a few days ago ?

The Honourable Sir William Vincent : I have already informed tho
House that I will do the best I can, but I cannot guarantee time on'an official
date, because we have now reached rather a late stage in this Session and I have
been pressed by various non-official members to give them time for the intro-
duction of certain Bills. I shall have great difficulty in doing even that owing
to cxtra days being taken up for demands for tlie Budget. I can only
add that I am quite willing to do the best I can in the matter,

Just one point inore, Sir, the Resolutions for to-morrow—I think I
have the right list in front of me—are being moved one by Mr. Lattho,
one by Sir Sivaswamy Aiyar, then ome by Colonel Gidney and one by
Mr. Jamnadas Dwarkadas which substantially raises nearly the same question
as arises in the Resolution standing in the name of Mr, Majumdar on
to-day’s agenda und for which wo are endeavouring to ﬁn.d time. In the
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circumstances, it seems to me that the Assembly has the remedy very largely
in its own hands. ' ‘

Mr. W. M. Hussanally : I think the Assembly should be satisfied with
the assurance given by the Honourable the Home Member, but if there are no
other objections, perhaps it woulld not be out of place to suggest that an extra
non-official day might be set aside for discussion of the Resolation in question.

Mr. President : Honourable Members know the difficulties under which
we are labouring as regards time, but every Honourable Member who rises in
his seat is one more argument for the withdrawal of Resolutions Nos. 1,
2 and 8 down for to-morrow. If Honourable Members in charge of those
Resolutions do not agree to their withdrawal, however, nobody can compel
them to do so.

As I have pointed out it is a little late in the day now to discover the
importance of Resolution No. 3 on the list of to-day when we have spent so
much time over two comparatively unimportant Resolutions. I do not think
the Chamber is entitled to ask either the Chair or the Government to pick them
out of the hole into which they have fallen themselves.

This House now stands adjourned till 10-80 to-morrow morning.
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