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LONSTITUEN I Abbh'\iBLY OF lNlJlA (LEGISLATIVE)
' Monday, 22nd March, 1948

The Assembly met in the Assembly Chamber of the Council House at

Quarter to Eleven of the Clock, Mr. Speaker (The Honourable Mr. G. V.
Mavalankar) in the Chair.

= - STARRED QUESTIONS AND ANSWERS
~ORAL ANSWERS

Issue o® Imrorr LiceNcrs To HixDUSTAN MoTORS LIMITED AND OTHERS FOB
1948

910. *Mr. R. K. Sidhva: (s) Will the Honourable Minister of Commerce be
pleased to state whether it is a fact that the firm of Hindustan Motors Limited
have been given import licence for the first six months of the year 1948 for
Rupees eighty five lakhs?

{b) What are the reasons for giving import licence, for such s large amount
to this firm?

(¢} What is the allotment of licences for the same period given to other
Motor Vehicles Assembly Plant Compsnies?

The Honourable Dr. B. B. Ambedkar: (a) Yes.

. (b) No special preference has been shown to Messrs. Hindustan Motors Ltd.
In fact licences have been granted after considering and taking into account the
available foreign exchange for imports from dollar and non-dollar arees and the
assembly capacity of the respective firms. Preference was given to such assem-
bly plants as are also being equipped for & progressive manufasture of compo-
pent parts in India, and thus help in the development of automobile industry
in Ind a.

(c) Government consider that it will be against the interests of the Public
in general and the trade in particilar to disclose the information required by the
Honourable Member.,

Mr. B. K. Sidhva: Sir, against this licence of Rs. 85 lakhs, may I know
the shipments of cars that will be made from the msnufaoﬁunng ports info
India per month, and whether they will all be assembled here or they will be
imported assembled?

The Honourable Dr. B, R, Ambedkar: I am afraid I must have notice of
this question.

Shri H. V. Kamath: Which are the other Assembly Plants thaé have
appleed for import of cars?

The Honourable Dr. B. R. Ambedkar: Ihavenoinfomshunmfb me.

Mr. B. K. Sighva: What is the reason, Bir, for not giving an answer to part
(0)?

Mr. Speaker: He has stated the reason,

M, RB. K. Sidhva: Bir, snswer to (a) has been given butb . . . . . .

Mr, Speaker: Order, order. The Honoursble Member is arguing. Ths
Honourable Minister hag given the answer thas, it will nog be in the public inte-
rest to give an unswer,

&

(2487)
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LuxurY $00DS TO BE IMPORTED DURING 1948

911. *8hri Kishori Mohan Tripathi: (a) Will the Honourable Minister of Com-
merce be pleased to state if the Government of India propose to issue any
vermits in 1848 for the import of luxury goods from foreign countries into India?

(b) If 50, what are the articles under head ‘luxury goods’, proposed to be im-
vorted into India in the year 1948 and what is the total amount of India’s hold-
ing in foreign exchange proposed to be spent on the said imports?

“I'l;a Hmpnrthe Dr. B. R. Ambedkar: (a) No, Bir, in o far as the current
shipping period is concerned.

(b) Does not arise. The question of importation of luxury goods durthg the
second half of 1948 will be considered at the appropriate mguo 8
Shri Kishori Mohan Tripathd: Is it possible for the Government of India #c
stup imports of all luxury goods throughout the year?
_The Honourable Dr. B. R. Ambedkar: -As I said, that is a matter which I
beiieve will be consldered at- each current shipping period.

SEPARATE GOVERNMENT BrToCcES OF PETROLEUM ¥oR EMERGENCIES

912, *Shri Kishorl Mohan Tripathi: Will the Honoursble Minister of Works,
Mines and Power be pleased to state:

(8) whether the Governfnent of India hold separately any stock of petroleum
tor use during emergencies, if any;

(b) whether petroleum stocked for civil purposes are in such hands as would
teadily transfer the same if and when so demanded of them by the Ministry of
Defence; and

(¢) whether Government of India have considered the desirability of holding
all stocks of petroleum in India in Indian hands and also the desirability of
transferring the entire business to the control of Indian nationals?

The Honourable Pandit Jawaharlal Nehru: Government do not consider it
advisable in the public interest to answer these questions,

Shri H, V. Kamath: Sir, what exuctly is ‘public interest’ and whal is not
‘public interest’'?

Mr. Speaker: Order, order. It is well-known.

SURVEY OF CHHATTISGARH STATES POR MiNERAL WEALTE

913. *Shri Kishori Mohan Tripathi: (a) Will the Honourable Minister of
Works, Mines and Power be pleased to state, if at any time in the past, any offi-
cial or non-official survey of the Chhattisgarh States has been made to ascertan
the existence of mineral wealth in the area?

(b) If so, what have been the results of the survey?

(¢) If not, do Government propose to survey the area for ascertaining the
euistence of mines therein?

The Homourable Pandit Jawaharlal Nehra: (a) to (c). The information is
veing ollected and will be laid on the table of the House when received.

Ewqumy 1NTo CONDITIONS OF AGRICULTURAL Lu_otm = INpIia

914, *Shri Kishori Mohan Tripathi: (a) Will the Honourable Minister of
Labour be.pleased to state if any enquiry has ever been made into-the wondi
Yon of agricultural labour in India? .

(b) It so, has any report of the enquiry been published? )

(e If not, do the Government of India propose to hold such an enquiry om
. an 8l India basis and if so, when?
€
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The Bbnourable Shri Jagjivan Ram: (a) No specific enquiry has been in-
stituted by the Central Government into the conditions of agricultural workers
in India, but certain aspects of agricultural labour problems, such as migration
and emigration of agriculsural workers, Jand tenure probiems, rural credit and
indebtedness, rural employment and sgricultural prices and wages have heen
touched upon in the Reports of the Royal Commission on Agriculture, 1926,
Royal Commission on Labour, 1931, the Famine Enquiry Commission, 1945,
the Agricultural Finance Sub-Committee (1945) and the Agricultural. Prices
Bub-Comniittee (1946). .

(b) Reports referred to in (a) ahove have been published.

{e) A proposal to institute a special enquiry into agricultural labour condi-
tions is also under consideration. .
Shri Kighori Mohan Tripathi: When will such an enquiry start, Bir?

The Honourable Shri Jagjivan Ram: The enquiry is likely to start very
shortly.

ot THERTT ;v arr fafre e 7y s@d fr @

(states) T TEF THST (include) AT ST ?

Shri Ram Sahai: Will the Honourable Minister please say if the States will
e included in this enguiry?

aFifaw ot staAn E@mrfg & oL & &
The Honourable Shri Jagjivan Ram: T4 is intended to do so.
Shri H. V. Eamath: Is the Honourable Minister aware, Bir, that the num-
ber of landless labourers is steadily growing nowadays?
The Honourable Shri Jagjivan Ram: I take it from the Honourable Mom-
ber.

Shri Biswansth Das: May I know the scope of the enquiry that is proposed
to be undertaken ?

The Honourable Shri Jagjivan Ram: The enquiry will be to ascertain the
working conditions, rates of Wages and all other things about the agricultural
warkers.

Shri H. V. Kamath: What steps, Bir, do Government propose to take to
<heck the growing expropriation and impoverishment of labour in the rural
areas ? ’

The Honourable Shri Jagfivan Ram: That is for the Provineisl Governments, .
and depends upon the tenancy legislation that they can frame.

Ecoxomio CoNDITION oF InpIANs 1N MavmITIUS

1915. *Seth Govinddas: (a) Will the Honourable the Prime Min'ster Le
vleased to state whether Government.are aware of the deteriorating economie
eondition of the Indians in Mauritius?

{b) Have the Government of India received any communication from the
Indians in Mauritius asking them to set up an enquiry to find out the real ecc-
momic condition of Indians in Mauritius? )

(c) If so, what action has been taken by Government in the matter?

The-Fonourable Pandit Jawaharlal Nehru: (a) Government have nosdefinite
inforination to that effect although one or two recent communications received
by Government contain some such statement. '

(b) A suggestion to this effect was recently made by an Indisn genticman .
who wss formerly associnted with Mauritius. - :

tAnswer to this question laid on the table, the guesti being absent
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{c) Government are trying to verify the information contained in khe com-
munications referred to. They consider, however, that the important thing is
#o have an Indian Representative in Mauritius and I am glad- to say that the

United Kingdom Government have recently agreed to our appointing & repre-
sentative in that country.

Iurorr LioEnoEs, NUMBER AND VALUE oF CARS AND TRUCES TO BE IMPOETED
DURING 1948 .

p16. *8hri Jaspat Roy EKapoor: (a) Will the Honourable Minister of Com-
merce be pleased to state what is the total number and the value of cars and
trucks for which import licences have been sanctioned for the year 1948-48?

(b) What is the number of applicants who applied for import licence for such
ears and trucks? '

(c) What is the number of applicants to whom licence has been granted?

(d) How many of the rejected applicants are old dealers in the trade?

(e) How many of the licensees are new entrants in the trade?

(f) What is the basis on which import licences for motor cars and trucks are
granted?

(g) Do Government propose to lay on the table of the House a statement

giving the list of persons who had applied for such import licences together
with the import quota allotted to them?

The Honourable Dr, B. R. Ambedkar: (a) For January-June 1948 licencing
period certain monetary ceilings have been fixed for imports of cars and trucks.
Licences are issued with value as the limting factor, but also with price-limits
in regard to each car or truck unit. In respect of imports from the U.S.A. the
value of & C.K.D. (Completely kuocked down) car should not exceed Rs. 5,000
and that of 8 C.E.D. truck Rs. 4,000. In respect of imports from the U.E.
the price of a car should not exceed Rs. 6,250 if assembled and Rs. 5,000 if
C.K.D. No licences are issued for imports of assembled cars from dollar area.
No licences have yet been issued for other countries.

(b) 700.

(c) 7o.

(d} None.

(e) Applications from new entrants for the current half year have not yet
been considered.

(f) Licences for C.K.D. cars and trucks have been granted so far to firms
who have their own assembly plants in India and on the basis of their capacity
to assemble components and for assembled vehicles to aceredited dealers on the:
basis of their past imports of particular makes of ears.

(g) T regret that it will not be in the interesta of frade to disclose the infor-
mation desired by the Honourable Member.

it TR : w fafrex aRE gg om ® FO a5 oaR
AN TS 7oA TaTE & IT A FEU (customs) W afFwfea g 7T IR
afafem &1 ae

Shri Ram Sahal: Will the Honourable Minister please stabe whether the
prices referred to by him will include customs also or will be exclusive of this?

* 7The Honourable Dr. B. B. Ambedkar: I am-afraid, I cannot off-hand answer
smtttlt.( quastion.
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 Bhri T, T. Krishnamacharl: In regard to answer to part (g), when the
Honourable Minister says that Government do not feel Eiapoaa to give this
information, may I ask, Sir, if he is aware that one particular importer under
this C.K.D. plan has got licences covering 47 per cent. of the total imports
from the Dollar areas.

‘The Honourable Dr. B. R. Ambedkar: I am unable to say anything about
what my Honourable friend has said; it may be true or it may unot be true.

Shri Deshbandhu Gupta: May*I know, Bir, whether any of these persons
whose licence applications have been rejected, have made representation #o
(Government ?

- The Honourable Dr, B. R, Ambedkar: I must have fiiite of this quesﬁon.

Exopus To INDIA AND FEELING OF INSECURITY AMONG HINDUs or Easr
PARISTAN

917. *Shri Jaspat Roy Eapoor: Will the Honourable the Prime Minister be
pleased to state:

{a) whether tfe attention of Government has been drawn to the A.P.L.
news that on the 11th of February 1948, about 500 houses inhabited by Hindus
in’ Nownga vlage in the area of Lakhi police station in Fast Bengal were
burnt down by Muslims;. : )

(b) whether Government are aware that this incident has further accentu-
ated the feeling of insecurity among the Hindus of Eastern Pakistan. and tha#
their exodus to India, has accelerated; Y‘:

(efin view of the rapidly increasing number of Hindu refugees migrating
from Eastern Pakistan into India whether Government propose to take up this
matter with the Government of Pakistan; .

(d) whether Governmen# propose to arrange for the appointment of a Deputy
High Commissioner for India in Eagtern Pakistan;

(e) whether Government propose to negotiate with the Government of
Pakistan for the appointment of a Custodian of East Bengal evacuees’ proper-
kies; and .

(f) what steps Goverment have taken or propose to také, to give relief ¥o
the refugees arriving from Eastern Pakistan and to rehabilitate them?

The Honourable Pandit Jawaharlal Nehru: (a) Government have seen the
news item referred to.

{b) Government are aware that a considerable number of Hindus have
migrated from East Bengal to West Bengal. They cannot say what the effect
of the particular incident referred to has been. Government are of opinion that
lerge scale migrations are not desirable and should not be encouraged as they
w1l bring a great deal of suffering in their train. They trust that eonditions will
fmprove so 8s to enable minorities in East Bengsl to resume their normal lives
and vocat'ons.

(¢), (d) and (¢). At the meeting of the Prime Ministers of India and
Pakistan held on_the 19th March in Delhi, it was agreed that an Inter-Dominion
Conference should be held to discuss the position of minorities in East and
Wesir Bengal as well as other questions relating to the two Dominjons. Tt is
proposed to hold th's conference in Caleutta. It will be attended by Ministers
of the two Dominions and the Premiers of East and West Bengal and of
Asgam, too. ) )

(f) The West Bengal Government have been invited to set up®s Rehabilita-
tion and Development Board of their own which will work in close collaboration
with the Rehabilitation and Development Board at the Centre throughe a repre-
sentative permanently stationed at Delhi. Refugees from East Pakistan will
be entitled to relief in the same way as fefugees from Weat Pakistan. ot
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thimmomnopadhyay:Ia&afactthatquitashrgenumbernl
People have been fleeing from Eastern Pakistan to Assam? ;

The Honourable Pandit Jawaharlal Nehru: T have no figures. Bome may
probably be going away. .

Shri Mihir Lal Ohattopadhyay: Is it a fact that refugees coming from
Eastern Pakistan are being harassed on their way in various ways such as
searches and holding up of their property, etc® ’

The Honourable Pandit Jawaharlal Nehru: I think that is probably true.
In fact, at the present moment, people crossing the borders are subjepted to &
great deal of harassment, partly because of the question of customs coming in,
and this affords a splendid opportunity for harassment. .

. FOBEIGNERS DIED INTESTATE IN INDIAN UNION DURING LAST FINANOIAL YEAR

918. *Shrl V. 0. Kesava Rao: (a) Will the Honourable Minister of Law be
pleased to state the number of foreigners who have died intestate in the Indian
Union during the last financial year?

(b) How is the property of such persons disposed of if they die withouc any
relatives?

(c) What amount was accrued to the treasury during the last financial year
on account of foreigners dying intestate in India?
The Honourable Dr. B. R. Ambedkar: (a) The information is not readily

availeble and the time and expenditure involved in collecting the information
will -not be commensurate with the result achieved. %

#

(b) Under Section 174 of the Government of India Act, 1035, any property
in India accruing to His Majesty by escheat or lapse, or as bhona vacantia. for
want of a.rightful owner, if it is situate in a Province, vests in His Majesty for
the purposes of the government of that Province, and in any other case accrues .
to His Majesty for the purposes of the government of the Dominion.

(e} Government have no information. N

Brrriss PERSONNEL AND STRENGTH OF INDIAN SERVICE oF ENGINEERS

919. *Shri V. 0. Kesava Rao: (a) Will the Honourable - Minister. of Works,
Mines and Power be pleased to state the present strength of the Indian Bervice
of Engineers?

(b) What is the number of British personnel in this category?

(c) What are the gualifications necessary for this class of officers and how
do Government propose to train the required number? :

(@) Is a register of qualified engineers in the country being kept and if nol,
do Government propose to consider the desirability of daing so?

The Honourable Dr. Syama Prasad Mookerjee: (a) The number of officers
of the Indian Service of Fng'neers, who are at present in service. is 117.

(b) 6. - :

(c) The minimum qualifications required of officers of this class is the pos-
sess'on of Engineering qualifications of the Degree standard of a recognised
University. : -

With refard to the second part of the question, training in Engineering s
provided in Engineering Colleges. Government were only concerned with
recruitment which also stopped in 1934. The question of formation of Servlcg.
of Engineers' on an All-India basis is under examination in consultation with
Provinoial Government. :

(d) Mo. Certain proposals in this connection received from the Indian Imw
stitute of Engineers are however under conkideration.
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Apprrion oF A NacaB1 ScRrpr 1o INSCRIPTIONS ON INDIA ARCH OR  KiNaswax

- !

920. Shri 8. V. Erishnamurthy Rao:

Shri R. R. Diwakar: =

(a) Will the Honourable Minister of” Works, Mines and Power be pleased
to state whether Government are aware thay the India Arch on the Kingsway,
New Delhi bears an inscription regarding the laying of its foundation stone only
in English and Urdu? i o

(b) Are Government aware that thousands of people who visit the Arch inow
orly the Nagari script which is now s script recognised by the Government. of
India? i

(¢) If so, do Government propose to take steps to see that the inscription is
written in the Nagari seript also? '

(d) Do Government propose to take steps to see that in future, if any inscrip-
fion is written on any new Government of India buildings, the Nagari script is
also used? '

The Honourable Dr. Syama Prasad Mookerjes: (a) Yes.

(b) Yes. -
(c) Yes.
(d) Yes. )

-

ExPoRT OF Gur T0 PARKISTAN DURING JANUARY AND FEBRUARY, 1948

1921, *Ch. Ranbir Bingh: (a) Will the Honourable Minister of Commerce be
pleased to state the amount of Gur exported to Pakistan during the months of
‘January and February 10487 i

(b) If no exports have been made, what steps do Government propose tc
take to promote the trade of Gur between India and Pakistan? &

The Honourable Dr. B. B. Ambedkar: The question should: have been
addressed to the Honourable Ministér for Food. It has accordingly been frans-
ferred to the list of questions for 1st April 1948, when the Honourable Minister
for Food will answer it. :

PaxisTAN’s POLICY re RETURNKING NOX-MUBLIMB -

922, *Shri Deshbandhu ‘Gupta: (a) Will the Honourable Minister of Relief
end Rehabilitation be pleased to state whether the attention of Government has
been drawn to the statement made by Mr. Ghazanfar Ali, the Minister of_
Refugees in the Government of Pakistan on 27th February, 1948 regarding
Pakistan's policy towards returning non-Muslima?

(b) If 50, are Government aware that several Hindu and Sikh owners ot

. houses and factories, who returned to Pakistan, are disappointed to find that
the Government of Pakistan are not prepared to restore their property?

(¢) If so, what steps do Government propose to take in this connection?

The Honourable Shri K. 0. Neogy: (a) The Honourable@®fember presumably
refers to the statement made to the A.P.I. correspondent by the lﬁtﬁstcr for
Refugees, Pakistan and published in the issue of 26th Febrnary, 1948 of The
Pakistan Times of Lahore. If so, the answer is in the.affirmative.

(b) Some cases have come to the notice of the Government in which non-
Muslim evacuees are reported to have experienced difficilties in obtaining resta”
ration of their properties, .

+Answey, tc this question laid on the table. the questioner beir} absent. .
. -
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(e} The question of restoration of property of evacuees who wish to go back
and settle in Pakistan has been raigsed. India has been asked to state her policy
in this behalf. The matter is under consideration. Meanwhila Government of
India has seen the enunciation of policy ®f West Punjab Government in this
behalf by the Governor of that Province at the annual meeting of tha Northern

Pakistan Chamber of Commerce on 20th March. This will be carefully con-
sidered in the formulstion of our polisy. bt

Shri Deshbandhu Gupta: Does the Honourable Minister keep figures of

cases in which property and factories have been restored to refugees from West
Pakistan ? '

The Honourable Shri K. 0. Neogy: I am afraid not.

Shri Deshbandhu Gupta: Have Government received any complaints tfo
the effect that persons who owned large properties, particularly factories, have
been refused permission to reoccupy them and to restart them?

The Honourable Shri K. 0. Neogy: I have already said that such reports
have reached u§. .

8hri Deshbandhu Gupta: Have Government made enquiries and are thev
in a position to state the extent of the wvalue of these properties which have not
been restored and for which applications have been made?

The Honourable Shri K. 0. Neogy: Enquiries are being made by our Deputy

High Commissioner's organisation in Lahore and I hdve not got the particulars
here.

Shri T. T. Krishnamachari: May I ask the Honourable Minister whether
his sttention has been drawn to a statement appearing in the Press by Sir
Francis Mudie, Governor of West Punjab, and if so, does the Honcurable
Mini#er propose to tell us how the position is affected by that statement?

The Honourable Shri K. C. Neogy: As-I said. this statement of Sir Francis
Mudie will be carefully considered by us in the formulation of our policy.

et oty L 0 gy Jlanited yl olelle d"i o<l an 2y
Gianl Gurmukh Singh Musafar: Will the Honourable Minister please state

whether the properties and factories of Muslims are being restored to the
owners who are returning to Delhi?

The Honourable Shri K. 0. Neogy: 8o far ss the legal position goes, the
restoration of any property of this kind requires prior approval of the Govern-
ment and I am not aware of any case in which restoration has been made since
the new law has been promulgated.

#wuwwﬁ‘éwﬁ;##ﬂ#wﬁhhﬁuo‘ht“»‘djhi
wm gl Kn - o Jo s oy 1 e e yl eslsdla

» ? e 2yl ey S

Glani Gurmukh Singh Musatar: Is the Honoursble Minister aware of the

. 74mct that the Muslime to. whom their property and faclories are restored here
“are going back to Pakistan after selling these?

" ¥he Honoursble Skrl K. 0. Neogy: That must relate to a period<before the
promulgation of the Ordinsnce that I have in view.



STARRED QUBSTIONS AND ANSWERS 2495
Fodas a8 2 fl o5 e Jaupl S 2 piliae Rhe gayS S
4 et 0y b Jla 0 ey (e gyl eoladta 5T el Sl
ol —a Ula 33 3L € confirmation Ll 5 uf Ut dogys #wf g gl e
Lo ofts B gla psal el @8- RS i gl ol @AUS WS i e £
dah o @ pala U edyp peolilla ) S g ptdes e gy S
Custodian of Evacuees Property  yae oyl ol 8y de3 o 3 gy o

- ot Jela wilal o

Giani Gurmukh Singh Musafar: Is the Honourable Minister aware that the
Muslims te whomw their properties and factories are restoreéd on return to this
place are selling these; end the responsibility for getting the transaction con-
firmed devolves on those who, purchase these? In view of this, will the Gov-
ernment kindiy consider over the iseue of such orders as would make it obliga-
tory on the Musl ms desiring to sell their properties to obtain previous approval
«of the Custodian of Evacuees Property in this respect? )

The Honourable Shri K. 0. Neogy: Actually, under the law that operates

*ow at Dolbi, all such transactions require to be confirmed by the Custodian.
W.thout such confirmation they have no validity.

O 100 oyl 6 2 il o5 akngS S ¢ il i gaS] S
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Glani Gurmukh Singh Musafar: Is it within the knowledge of the Govern-
ment that at presént negot atious for the sale of a press named ‘Army Press’
are going ou in Delhi and its Proprietor, who is a citizen of Pakistan, wants to
go back after selling this? He is also running a press there. Will the Govern-
ment look into this matter?

The Honourable Shri K. C. Neogy: I have no information about the specific
instanre mentioned by my Honourable friend, but T will make enquiries into
the matter. ) -

Shri H. V. Eamath: “Is the Hopourable Minister aware that thousands of
Musl'ms who left India for Pakistan last year are now, for some resson or other
slowly wending their way back to India?

The Honourable Shri K. C. Neogy: Some of them appear to be doing so.

8hri H. V. Kamath: Inspite of the policy of Pakistan Government in regard
to non-Muslim refugees returning from India to Pakistan do Government pro-
se to keep an vpen-door poley for these refugees coming from Pakistan to
dia? . :
The Hompurable Shri K. 0, Neogy: As I said, the originsl quastion is under
eonsideration.
. The Honourable Pandit Jawaharlal Wehrn: I should like to rethind the
House of certain pledges that we have given in regard fo this matter to-Mahatms
Gandhi just before his death. We shall abide by thole pledges, whatever the
- Pakistan Government might or might not do.
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ForOIBLE SALE 0P INDIAN MERCHANT'S GOODS m_m{dm

923, *Shri Deshbandhu Gupta: (a) Will the Honourable Minister of Com-
merce be pleased to state whether the attention of the Government has been
drawn to a resolution passed by Muslim dealers in Kagachi under the president-
ship of Mr. Qureshi saying that nobody should pay any profit to any Hinduw
dealer or purchase goods direct from any Hindu dealer except through the As- -
sociation?

(b) Are Government further aware that Indian merchants still living ip
Karachi are being forced to sell out their goods in Pskistan at a great loss?

“(e) Is it & fact that the Government of Sind are not giving licences to Indian
merchants for moving their goods from Ppkistan, on the ground that there is
shortage of the same in Pakistan? -

(d) What steps do Government propose to take to meet the situation?

The Honourable Dr. B. R. Ambedkar: (a) and (b). Government has no in-
formsation on the subject.

(¢) snd (d). The Honourable Member's attention is invited to my answer
given on the floor of the House on the 18th March 1948 to parts (b) and (c) of
starred question No. 844 by Shri Jaspat Roy Kapoor. '

Shri Deshbandhu Gupta: Does the Honourable Minister mean to say tha¥
the Government’s attention was not drawn to the Press Reports in this conneo-
tion ?

The Honourable Dr. B. R. Ambedkar: That is the answer.

- Shri Deshbandhu Gupta: Will Government now go into the matber and find
out whether it is a fact?

The Honourabls Dr. B. R. Ambedkar: Yes, they will. -

DEVELOPMENT OF COASTAL NavieaTIoN oF EasTERN Coast oF OBISsA, ANDHEA
' - AND TaAMILNAD

1924, *Prof. N. G. Ranga: Will the Honourable Minister of Commerce be
pleased to state

(a) whether any steps are being taken to provide Btate coastal shipping
garvice between different parta on the -Eastern roast.of Urissa, Andhra and
Tamilnad ;

" (b) whether any efforts are being made in co-operation with the Provineial
Governments to open and develop new ports; and

(c) whether Government have any plan for the rapid Elevelopmant of coastal
pavigation on that coast to ease the pressure on railways? :

The Honourahle Dr. B. R. Ambedkar: (a) and (c). No, Sir. The require-
ments of trade on the East coast are now being catered for by the existing pri<
vate shippiug and sail'ng vessels services and several new companies are being
floated which propose operating sdditional services. While Government are
rendering angd will render all assistance possible to private interests in augment-
ing the existing services. they do not af present contemplate operating a State-
owned service. i :

(k) ‘The Cgritral Waterpower, Irrigation snd Navigation Commission are
making preliminary enanriea in conneetion with the Mahanadi multi-purpose
developmgnt scheme which may be useful in mmidaﬁwnif the question of deve-

» loping new ports in Orissa. Provincial Governments will be consulted in due
courde-if necessary. . ' )

L H

+Anwer to this qmtian'l'aid on the table, the questioner being absent.
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PuxorioNs oF CENTRAL Water PowER, IRRIGATION, AND NAVIGATION COMMISSION:
AND ITS RELATION WITH PROVINCES

1925. *Prot. N. G. Ranga: Will the Honourable Minister of Works, Mines
and Power be pleased to state:

() what are functions of the Central Waterpower, Irrigation and ‘Navigation.
Commission; .

(b) what are its relations with-the Provincial Governmenta; and

(c) whether it is proposed to run an Institute under thifCommission to do

research and also to provide higher education for irrigation officers of she
Provinces? .

The Honourable Dr. Syams Prassd Mookerjee: (s) The functions of the
Central Waterpower, Irrigation und Navigation Commission are contained in.
the Labour Department’s Resolution No. DW. 101(2), dated the 5th April 1948
and the more recent resolution of Government No. DW. XVI-1(1), dated the
16th January 1948, copies of which have already been pléced on the table of the-
House.

(b) The Commission gives advice and mssistance to Provinelal Governments
in the investigation, surveys and preparation of river valley development
schemes, . ‘

(e} An institute to carry out research is already being run a$ Poona under the
Commission. There is at present no praposal to provide higher education at the
Btation for irrigation officers of the Provinces, .

ProroseEr NEw GovERNMERT oF INDIA PrESs

1926, *Seth Govinddas: (a) Will the Honourable Minister of Works, Mines
and Power be pleased to state whether it is a fact that there is a scheme before-
Governruent for starting a new Government of India Press? )

(b) If so, what would be the total expenditure for*carrying out the -scheme?

(¢) Is there any trained person in the office of the Controller of Printing and
Btationery to scrutinize the proposals in respect of purchase of plants, machi-
nery, ete.? ~

The Honourable Dr. Syama Prasad Mbokerjes: (a) Yes; Government of
India propose to Beb up & new Press. _

(b) The total cost of the scheme would be sbout Rs. 79 lacs, out of whish
the cost of machinery would be sbout Rs. 83 lacs.

(c) Yes; there are Managers of Government of India Presses to sorutinise-
requirements of plant, machinery, ete.

'BOEN10AL PERSONNEL 1N HEADQUARTERS OFFIOE OF CONTROLLER OF PRINTIRG
AND STATIONERY

1927, *Seth Govinddas: Will the Honourable Minister of Works, Mines and
Power be pleased to stute whether there uve technical hands in the Headquarters
Office of the Controller of Printing and Stationery, having technical knowledge
and direct experience of handling labour? ' _

The Honourable Dr, Syama Prasad Mookserjee: The reply is in the negative.
R EPRESENTATION BY INDIANS I¥ INDO-CHINA re HARDSEIPS DUE To TAXATION:

ProrosaLs BY FRENCH AUTHORITIES .

928. *Shri M. Ananthasayanam Ayyangar: (a) Will the Honourable the
Prime Minister be pleased to state whether Government are aware of the hard-
ships to which the Indian’ Nationals in Indo-China owning properties and b:nn-
ness interests are subjected, by thd taxption proposals jrecently published by

B * s | W——y .
+Answer to this question laid on the table, the questi being
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the French authorities in Indo-China, whereas the Chinese Natiopals in Indo-
China are, by virtue of a Special Treaty arrangement between the Govern-
.ments of France and China, exempt therefrom?

(b) Has any representation been made by the Indian Nationals in Indo-Chins
in this behalf?

(6) If so, what action have Government takén so far or propose to take to
ssfeguard the intereste of Indians?

(d) Do Government propose to consider the advisability of making suitable
representations to secure just and equitable treatment to the Indians in Indo
China?

The Honourable Pandit Jawaharlal Nehru: (a), (b), (¢) and (d). Ths
-{overnment of India bave received representations in the matter from the
Indo-China Indian Association, Karaikudi. A report has been called for frnm
the Indian Consul in Saigon and as soon as this is received the Government
will consider what steps should be taken to protect Indipn interests.

Bhrl H. V. Kamath: Have these proposals hit only Indian nationals or other
nationals too, barring of course China?

The Honourable Pandit Jawaharlal Nehru: I have just pointed out that we
‘have asked for information on the subject.

Shri M. Ananthasayanam Ayyangar: May I ask the Homourable Minister
whether the non-offizial Goodwill Mission which was sent_to Indo-China and
which has now returned and is ip Delhi at present, has submitted any Report to
the Honourable Minister?

The Honourable Pandit Jawaharlal Nehru: 1 believe the members of the
Mission have met officials of the External Affairs Ministry and I am not sure
‘whether they have submitted any written report or not.

Shri M. Ananthasayanam Ayyangar: Will the Honoursble the Prime
Minister call for a re&ort- a8 to what they did and what inconveniences they are
labouring under, so that action may be taken?

The Honourable Pandit- Jawaharlal Nehru: No doubt we welcome a report,
-but we can hardly demand a report from these people; we sre trying to find out
what is the information they have gathered there, but we welcome & report trom
them.

Shri M. Ananthasayanam Ayyangar: Will the Honourable the Prime
Minister give an interview if they seek an interview?

The Honourable Pandit Jawaharial Nehru: Certainly.

Shri H. V. Eamath: What is the total pumber of our nationals in TIndo-
~China?

The Hopourable Pandit Jawaharlal Nehru: I am afraid, I cannot amswer
that without enquiry. : :

Shr H. V. Kamath: To what class do they belong mostly—rentier, ar
Irhour or trader or petit-bourgeois class?
...The Honourable Pandit Jawaharlal Nehrn: Well, if my Honoursble friend
ﬂ‘hﬁ&ly define all these classes to me precely, then I will be able #o give
_an‘answer. As far as I know they are more as traders.

Shri H, V. Eamath: That is what I wanted,
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ExqQymy INTO RATES OF SCINDLA STEAM NaAvIGATION COMPANY PLYING FERRY
STEAMERS ON WESTERN COAST
929. *Shri Rohini Kumar Chandhuri: (a) Will the Honourable Minister of
Commerce be pleesed to state whether the Scindia Steam Navigation Company
ply ferry steamers trom Lombuy (o uow en the Western Coast?

(b) Do the said Steam Navigation Compavny send .ferry steamers to BShri-
vardhan, Harnai, Dabhol snd Ratnagiri?

(c) What is the distance of Hamai, Dabhol and Batnagiri from Bombay?

(d) What is the steamer-fare to Shrivardhan, Hamai, Dabhol and Bafos.
giri from Bombay?

(e) What is the principle on wkich the said Bteam Navigation Company-
bave fixed these fares? .

(f) Is it a fact that there is a special steamer service for Harnai and Dabhol
oaly?

(g) Are Government aware thas passengers for Hamai have to pay almoet
the same fare as the passengers for Ratnagiri?

(k) 1f so, do Government propuse to make inquiries into the watter and have

she steamer-fares fired according to the distance that passengers have o
travel? '

(i) Is the Scindia Steam Navigation Company the only steam company
thas ply ferry service between Bombay and Hatnagiri?

(j) How many steamer companies were plying such services between these
ports prior to 19382

(k) What were the fares fur thess purts when there were steniners of other
steurmn nav gation companies? *

The Honourable Dr. B. R. Ambedkar: (a), (b) and (i). Ferry steamers.
between Bombay, Panjim (Gos), Shrivardhan, Harnai, Dabhol and Ratnagiri
are run by the Bombay Steam Navigation Co., Ltd., the Indian Co-operafive

Nagigatiou and Trading Co.. Ltd., and the Ratnagar Ste#m Navigation Co.,.
Ltd.

(c) Bombey to Harnai, 78 miles; Bombsay to Dabliol, 95 miles; Bombay to
Baln&g;ri (direct), 120 miles; Bombay to Ratnagiri (cossting via ports of call),
136 mles. .

(d) Bombay to Shrivardhan—Rs. 3, Bombay to Harnai—Rs. 4, Bombay to:
Dabhol—Rs. 4, Bombay to Ratnagiri—Rs. 5. ’

(e} Fares are generally fixed by all the shipping companies engsggé in the:
trade at such rates as would secure them an economic return on their invest-
mente.

(f) No Sir, there is a daily service between Bombay and Dabhol, which cgl.ls
at Harnai both on up and down voyages, the other ports of call being Janjite
and Shrivardhan.

~ {g)ThefareboRMg-ir;isRs‘5whereulhehmtoﬂamniilon!yﬂa.4,

(b) There is no need for any such enquiry aa the present fares take info con-
siderstion the distances covered.

(j) Only the three steamship companies referred to in (a) above were operat-
ing between these ports prior to 1988.
(k) The fares in 1938 were as follows:

Bombay to Jarnai—Rs. 2-8-0, Bombay to Dabhol-——Rs. 2-13-0, Bombay to
Ratnagiri—Rs. 8.

Haji Abdus Sattar Hafi Ishaq Seth: What was the reply to (i)?

2
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The Honourable Dr. B, R. Ambedkar:
and (i).

Hajl Abdus Sattar Haji Ishaq Seth: That is all right.

It was & combined reply to (a) (b)

SHORT NOTICE QUESTION AND ANSWER
VACATION OF GOVERNMENT QUARTERS ALLOTTED ON MEDICAL (FROUNDS

Giani Gurmukh Singh Musatar: (a) Will the Honourable Minister of Works,
Mines and Power be pleased to state whether it is a fact 4hat a number of Gov-
-ernment servants who were ‘allotied uccommodation (Government quarters

demporarily on medical grounds have been served with notices by the Estate
‘Ofticer to vacate them ? .

(b) Are Government aware that mosb of these allottees belong to the West
Punjab and that each one of them is sharing accommodation with his refugee
relatives and that they have no other alternative aoccommodstion where they
could go?

‘(¢) 1f the answers to parts (a) and (b) above be in the affirmative, do Govern-
anent consider the desirability of allowing them to continue to reside in the
Government quarters till the accommodation problem is eased in Delhi?

The Honourable Dr. Syama Prasad Mookerjee; (a), (b) and (c). Temporary
-allotments have been made to certain officers on medical grounds for specified
periods. Tn some cases the period of allotment hag been extended while in a
{ew cases notices have been served to vacate the quarters on the expiry of the
period of allotment. It is possible that some of these allottees are sharing
sncommodation with other people. Each case is separately considered on merits
before a dec'sion is taken whether to extend the period of allotment or not.

MOTION FOR ADJOURNMENT

Mr. Bpeaker: I understand that Mr. Deshbandhu Gupta who has given
notice of an adjournment motion, does not propose to move it.

Shri Deshbandhu Gupta (Delh’): No. I will raise the question by way of
& short notice question.

Mr. Speaker: 5o, I need not put it to the House then.

.

INDIAN FINANCE BILL
PRESENTATION OF {iLPORT oF SELECT COMMITTEE

The Honourable Dr. B. R. Ambedkar’ (Minister lor‘Law}: Bir, I beg o
present the report of the Select Committee on the Indian Finance Bill.

~ PAPERS LAID ON THE TABLE
CONVENTION® AKD HECOMMEXDATIONS coNcrixing CHLD eEN AND YouNe PERsoN
ADOPTED BY INTERNATIONAL LaBoUR CONFERENCE i
- The Honourable Shri Jagjivan Ram (Minister for Labcur): Bir, I beg to 1ay
on the table: .

1(1) a copy of the Conventions and Recommendations concern'ng Children
and Young Persons adopted by the Internationai Labour Conference at its .
twenty-ninth session held in Montreal in 1946; and )

$(2) the statement indicating the aetion which the Government propose to
take on those Conventions and Recommendations.

+Not printed in these Debates, (opy placed in the Library of the House.

Vg .
-



INDIAN ATRCRAFT (AMENDMENT) BILL
e Honourable Shri Jagfivan Ram (Min'ster for Labour): Sir, I move for
leave to introduce a Bill further to amend the Indian Aircraft Act, 1034.
Mr. Speaker: The question is:
“That leave be granted to introlnce a Bill further to a:_nend the Indian Aircraft Aok,

The motion was adopted.
The Honourable Shri Jagjivan Ram: 8ir, I introduce the Bill.

CONTROL OF SHIPPING (AMENDMENT) BILL

The Honourable Dr. B. R. Ambedkar (Minister for Law): Sir, I beg fur leave
o introduce s Bill to amend the Control of Bhipping Act, 1947,

Mr, Speaker: The question is:
"r":l‘ha.t leave be granted to introduce a Bill to amend the Conmtrol of Bhipping Aok,

The motion was adopted.
The Honourable Dr. B. R Ambedkar: Bir, I introduce the Bill.

BANEING COMPANIES BILL _

The Honourable Dr. Syama Prasad Mookerjee (Minister for Industry and
Bupply): Sir, I move for leave to introduce a Bill to consolidate and amend the
law relating to banking companies.

Mr. Speaker: The question is- \

““That leave be grsnt.ad to introduce a Bill to conmeolidate and amend the law relating
to Banking Companies.”

The motion was adopted.
The Honourable Dr. Syamsa Prasad l[ootu]u Bir, I introduce the Bill.
ESTATE DUTY BILL
The Honourable Dr. B. - R. Ambedkar (M:nister for Law): Bir, I move for
leave to introduce a Bill to provide for the levy and sollection of an estate duty
in the provinces of India.
Mr. Speaker: The question is:

“That leave be granted to introduce a Bill to provide for the levy and collection of an
-atate duty in the provinces of India.”

The motion was adopted.

The Honourable Dr. B.B..lmhodklr Rir, ImtmdueethoBill
TAXATION ON 1INCOME (INVESTIGATIUN COMMISBION)
(AMENDMENT) BILI, 1948

Mr. Speaker:. The House will now proceed with further eonsiderstion of the
Bill to smend the Texation on Income (Investigation Commission) Act, 1947, as
zeported by the Select Committee.

Mr. Naziruddin Ahmad (West Bengal: Muslim): Sir, I beg to move:
©That atter clause 1 of the Dill, the following new clanse he inserted : 2
'IJA'I‘)__!-ﬁniﬁM‘—In g:rn Act, thewwnrd ‘prescribed’ means prescribed by the Ceniral
un i e ’ -

~

(2501) . .
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Mr. Naziruddin Ahmad]
his seerns-to be & lacuna here which should be cured. The word prescribed

has been used in this Bill in clause 5, proposed section 7, line 4 of the proviso.
T think‘it is advisable to define the word.

The Honourable Dr. Syama Prasad Mookerjee (Minister for Industry and
Bupply): I do not think it is necessary, because wherever the word ‘prescribed”
oceurs, it is followed by the words 'by rules made under this Act’.

Mr, Bpeaker: The longer phraseojogy is used everywhere in this amending
Bill wherever the word ‘prescribes’ comes in. Does the Honourable Member:
mean that I should place his amendment before the House?

Mr. Naziruddin Ahmad: No, ‘Sir, I do not want to press it.

Mr, Bpeaker: Then, we shall proceed with the next amendment.

Mr. Nasiruddin Ahmad: Sir, I beg to move: N

“That in clause 2 of the Bill, before the word ‘sub-sections’ the word ‘new’ be inserted.’’
hke‘l;lﬁ;ia only a formal amendment. In the amended form the clause will read

“'the following new sub-sections shall ba added.............. "

Mr. Speaker: The Honourable Minister will note that the figures 8 and 4
in brackets are already there.

The Honourable Dr. Syams Prasad Mookerjee: It is not at all necessary,
Bir

Prof. K. T, Shah (Bihar: General): Sir, I beg to move:
/That in clause 2 of the Bill, to the proposed sub-section (3} of section 4 of the Taxation
on Incoms (Investigation Ci ission) Act, 1947, the following Provisos be added :
‘Provided always that the term of appointment f the ‘ommi-sion, whether in the
first instance or as extended, shall not be deemed to have expired so long aa
any case or point }hﬂdy submitted (o or being enquired into by the Com-

posed of finally by the Commission :
Provided faorther that it shall
patch in di i

be incambent upon the Commission to use every des-
L posing of the buosi placed before them'.”

8'r, in presenting this amendment to the House I would like to
that though I understand that this is a s
cular evil that has crept in during the war years and the laxity introdieed in
those days, ib is 8 matter which hag drawn public attention that it ought to b
statutorly provided that once a case is referred to the Commission, or once the
Commission hhs started enquiry into any particular matter that has aroused its
attention, it should not be prevented from completing that enquiry whether th:
term of two or three years assigned to it has been completed or not. It ig pos-
sible, Bir, that in so far as the work of the Commission would be of a jud eial’
character, parties may prolong, cause delay, adopt dilatory tactics, demand
adjournment and what not, with the result that the work may be prolonged. As.
I conceive it, the nature of the work itself involves considerable enquiries per-
haps over a number of years of which material may or may not be avalable, or
other obstacles may be created, or may exist. In viewr of all those factors. 1
think it inadvisable to prescribe an absolute time limit of the kind suggested in
the clause and therefore I am suggesting an amendment of this secfion. There
arc considerations, for instance, like what may be called an act of God or cala-
mities of nature. For instance, about two or three years ago there was a serious
explosion in Bombay harbour which destroyed a number of houses and shops.
and it is said a number of actount books have been lost or burnt. T ir com-
monly known. that many people had taken advantage of this great calamity to
talsify or to present accounts which bore no relation whatsoever to realityv. The
fact of the explosion was no doubt known, but the fact that the explosion was
avafled of by some people to save themselves of the tax burden may not be o
quité well known and if the Commission is to do its duty properly and if the
anquiry is to be conducted susccessfully and thoroughly then I belisve that it

’ point out.
pecial machinery designed for a parii-
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would be improper for us-by law to lay an absolutely fixed term of office and the
period in which the enquiry should be completed, It may not be that in every
case such an unanswerable excuse may be found by those who are suspected
of having evaded the tax. But even otherwise I fear the inquiries which would
have to be conducted, if the Coramission reaily desires to do its work thoroughly,
would be necessarily such and the amount of papers, documents, persons, etc.
that would have fo be examined or called into evidence would be so heavy that
the task would necessarily be prolonged beyond the tme limit that is mentioned
here. The other day we had sn assurance in this House from the Financs
Minister that it is not the intention of Government ‘to piace more than a limited
iist of people who are on fair grounds believed to have been guilty of some
such thing as this and that they will nof’do unything to make this an instru.
ment of harassment for the middle class. I entirely concur with that view
though I am not quite prepared to say that even in the middle class ibere may
not be people who may be practising evasion which in the aggregate may
amount to & very serious and large amount. But in any case even if these in-
vestigations are confined to a limited number with very large sums involved. T
fancy that the inquiry necessarily would be—if it is to be both fair and judicial-
ly correct as well as economically productive—so long and -so varied that the
time-limit absolutely fixed in advance would be undesirsble. I do not know
what the length of that list is; I cannot say the nature of the business of th:
parties who may be required to be in evidence before this Commission. whose
books, accounts, vouchers, papers, friends, ete., may have to be ecalled in evi-
dence. But I do believe that whatever the list and whatever the kind of busi.
uess, the more exalted these personages may be or the more varied their businzes
is or the more immense the ramifications of their business, the greater would ba
the time and the closer would be the sttention necessary for unravellng these
wysteries and getting at the bottom of the thing, if you do not wish to do in-
wist'ce on the one hand and if you do not want the State to suffer on the other.
11 these circumstances I think it would be absolutely necessary for us to leave
& relatively free margin of time to the Comuiission; and if it appears to neces-
wtate the embodiment of this machinery into some permanent form in the
entire income-tax legislation and administration, it would be quite possible for-
this House to have another amending Bill and make this machinery one of
permanent character. 1 have therefore proposed in my amendment that the
work will not be deemed to be finished until all the cases referred to the Com-
inission have been finally disposed of by this body. I have seen to it af"the same
time thab the Commission itself on its part may not be guilty of unduly prolong-
ing the inquiry by methods open to them. The kind of people who will be
placed in charge will, I presume, be of a recognised status who will not easily be
suspected to any designs needlessly to prolong -their work merely to earn their
salaries. And in that regard I think the suggestion made in the second para-
graph of my amendment, namely, that it would be incumbent on the Commis-
sion to use every dispatch in concluding their business, would be more than
sufficient to assure the House that on the side of the Commission the work .
will not be needlessly prolonged. On these grounds, therefore, I commend my
smendment to the House.

* My, Speaker: Amendment moved: .
“That in clause 2 of the Bill, to t.l;e proposed sub-section (3) of section 4 of the Taxation
on lgu:m:‘(inulﬁ', tion Cc ission) Act, 1947, the following Provisos be added :

“Provided always that the term of appointment of the Commission, whethet in the
first ini or ns extended, shall not be deemed to have expired so lonz as
any case or point already submitted to or being enquired. into by the Tom

ission remai disposed of finally by the Commiasion :

Provided further ‘that it shall be incambent upon the Commission to use every des
patch in disposing of the . buosi placed before them'.”
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‘Shri M. Ananthasayanam
the amendment is quite laudable but.i: (!_Vfla\dma: Geoeral): _ Sir, tht object of
red to relate to cases which have arisen :;:u: s‘;g;e no purpose. The cases refer
extended the date of reference to 30th Junee 19453 lm‘]?‘lhhe{m\‘3 1947 and we have
ant cases alone which will be placed before them Alfse o hereforo import-
i;ﬁn[:‘aﬁat;e. ]The ?thlf;r day the Finance Minister aa.ici thatoglgemt?pociaim w?l? ntl,y

out twelve. think they wi 8 ®
With respect, to these cs.sei O;Ua:zoi::::d;fnégze‘ :ﬁ;}gt 150 or 200 at the most
:lbalpsed Government are in possession of psrt-icull;r mat::ia';]:]lf :l;;t hos already

le to gather. Wherever with the spec'al powers that ey e Gen
mission under this Act it was not p\ﬁsible to get un& “: given to the Com-
vrnar:e?lal, only those cases have been left off EeIn inyd‘eg :[ws or any further
udd:t;onavl_ma.teria.l alone may be available Therefore ' ]:h e o ot i
_tk'lat- additional material must be very smnll‘. Now afte in the nature of things
El::nmtl}reihmore vears. | Before the 80th June 1948 {o: :;Tl r:::e}; {2&;‘; v::fe]::lv:

in further cases to be referred to them they have full three gy

first instance two years and if neces the peri ; 5 bo L Jonme—in L
yewr. And if any particular assessﬁs recf?lcit?'gn?:‘ig %se?:tnc;l)erg gie?ln:omnm
duce his documents, you can search his house in one, two or threep ea %ro-
if in three years you cannot get anything and he has buried everyt inrs‘i tll)m
bewels of the earth, it is open to the Cornmission to report that i? is irf " 'blt3
%o get those things and therefore it would report on the materials mra.ilplfl%l 1
T-r:mk‘ three years is a sufficiently long period for the investigation to Igakee. "
its mind and to make a report. 1 do not suspect the bona-fides of any of tl‘l;g
gentlemen wino constitute this Commission; they-would not prolong, but at the
same time there will be a tendency on the part of persons to go on asking for
time. 1f it is an indefinite period it will be equally difficult for them to yield to
sucn things. Tt is common knowledge of every lawyer hat on aocoslrni ~of
various circumstances there is law’s delay. Should we place an emergency com-
\nission also in the same position and allow this delay? Above all how long ars
we to have this Sword of Damocles dangl'ng over the head of these men? gThn;
justification for the emergency powers that we have given is that in a period '
of three years we will be able to lay our hands on tax-dodgers. No one has any
sympathy with tax-dodgers. But they must also carry on their business with-
out being in perpétual tremor. There may be an honest man who may be pro-
ceeded sgainst and a dishonest man may escape But amongst a hundred dis-
honest men. that escape . let not one honest man be punished. Therefore three
vears ‘s & very long period if we have come to the conclusion that in three years -
there is no chance of any additional evidence coming in; it will be fabricated
evidence. We considered this in the Select Cornmittee and I wish the Honour-
able Member would not press his amendment but withdraw it.
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Agan we will assume that one or two cases remain ab the end of three years.
It is not as if Government have not got that right. They can proceed with
turther investigation; the Commission will not do so, thattis all. In these cir-
rumstances T do not see any justification for extending the period or msaking it
indefinite as the amendment seeks to do. )

The Honourable Dr. Syams Prasad Mookerjee: The position has been
uxplained by Mr. Ayyangar. 1t is unnecessary to have the amendment as pro-
posed by Prof. K. T. Shah. The Government is giving time till 31at Marelh.
T050. It has also taken upon itself The power to extend the time by another year.
It is therefore expectéd that oIl ‘the proceedings will be terminated by 31sb
Mareh 1950 at any rate. If, however, it happens that there will be one or two
cases which are yet undisposed of, obviously the Government which has taken
all the steps to, constitute this Commission will not allow those cases to lapse,
bt will take such action as necessary. For this reason. it is mot necessary %o
« fhavs skis amendment and I hope the Honourable Member will withdraw it.
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Mrs Speaker: Does the Hanourable Member wish fo go on with his smend-
went?

Prof. K. T. Shah: I am satisfied with the explanation given and I beg leave
f the House to withdraw. )

Mr, Speaker: Hus the Honourable Member leave of the Houss to withdraw
his ainendment?

The amendment was, by leave of the Assembly, withdrawn.

Mr. Naziruddin Ahmad: Bir, I move:

““That in clause 2 of the Bill in the proposed sub-section (4) of section 4 of the 'I‘.xltiu,_t
on Irlm:»l:ll_tal ﬁ“be“u' ion G ) "Aet, 1847, for the I'Wdl ‘may be', the words ‘il

P
may

The sub-clause says that the Central Government may appoint a Becretary
to the Commission and such other staff as may be necessary. I want to make it
*such other staff as it may consider necessary’’. The original clause leaves ¥
cpen to a Court to_consider whether the appointment was really necessary. But
under the proposed amendment it will be entirely unnecessary to consider this.
Tf the Central Government considers it necessary, then the question of its real
or actual necessity will not arise.

The original clause lays down an objective standard but in the proposed
amendment the stardard is subjective, In fadt the amendment mskes it sure

that you need not consider the real necessity of the sppointment. That is why
this expression is safer.

The Honourable Dr. Syama Prasad Mookerjee: I do not consider it neses
sary and 1 therefore oppose it.

Shri M. Ananthasayanam Ayyangar: There is & danger in accepting it. The
Central Government may appoint a Secretary to the Commission and such other
staff as it may consider necessary. My Honourable friend thinks that the words
“as it"" refer to the Commission.

Mr. Naziruddin Ahmad: As the Central Government may consider necessary.

Shri M. Ananthasayanam Ayyangar: That is exactly the danger. We will
assume that the Commission wants & particular staf. The Central Governmen:
may no doubt appoint a Commission and give a Becrefary but refuse to give
Lands and feet to the Commission. It may not supply the necessary steff. 8o
why do you give the exclusive discretion to the Central Government? As it
gtands the Central Government may provide staff as necessary. At present the
Central Government itself will come to the conclusion and it will provide the
staff. This is mueh wider in scope. My friend unnecessarily restricts matters.

Mr. Naziruddin Ahmad: That is not really the point, but I do not wish to
press my amendment.

Mr, Speaker: The queston is:

“That Claose 2 stand part of the BilL"

The motion was*adopted.

Clause 2 was added to the Bill.

Mr, Nazirnddin Ahmad: 8ir, I move:

*That in claase 3 of the Bill, in sub-section (1) of the proposed section 5 of the Taxstion
-;1: In;ﬂma J;l';vegtigat.ion Commission) Act, 1847, for the word ‘reason’, the word ‘reasons’
substitated,”

-
This is & formal amendmens. I think the plural is more appropriate in the
context,

Mr. Speaker: Amendment moved: . .

“That in clamse 3 of the Bill, in sub-section (1) of the section § of the Taxation
oormrisaion) ) proposed

on Income (In i Act, 1947, for the word ‘remson’, the word ‘reascms’
be sobetitated,” <
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the 'ﬂlm :Tonombla Dr. Syama Prasad Mookerjee: I think the singular includes
plural,

Mr, Naziruddin Ahmad: I am aware of that but the practice is That where
the plural is indicated in the context we use the plural a.ncf vice versa. But the
initial choice must depend on the context.

The Honourable Dr, Syama Prasad Mookerjee: I can accept it.

Mr. Speaker: The question is: '

“That in clause 3 of the Bill, in sub-section (1) of the proposed section 5.of the Taxation
on Income {Inveatigation C ission) Act, 1947, for the word ‘reason’, the word ‘reasons’
be subs_tif..uted_” . .

The motion was adopted.

Mr. Naziruddin Ahmad: I move:

“That in clause 3 of the Bill, in sub-section (1) of the pronosed section 5 of the Taxation
on Income (Investigation Commission) Act, 1847, for the word ‘material’, the word
“materials’ be substituted.'’

. The word in the plural has been used elsewhere, In fact, it is not one m nte-
rial that the Central Government will ordinarily put to the Commission but
meaterials. Ordinarily the plural is indicated by the context. Therefore sur
=2lection should be for the plural and not Tor the singular, If it turns out to b:
singular in a particular case, there is no harm because fhe plural ncludes the
“ingular.

The Honofrable Dr. Syama Prasad Mookerjee: It is not negessary,

Mr. Naziruddin Ahmad: Sir, I move:

'“That in clause 3 of the Bill, in sub-section (1) of the proposed section 5 of the Taxatiom
on Income (I igation C ission) Act, 1947, the words %:ginning with the words ‘and
may with the concurrence’ to the end, be omitted.” .

[ think this is an important amendment. The sub-clause can be divided into
two parts. With regard to the first part, I have no quarrel. The second part
which I want to delete gives power to the Central Government to withdraw any
references made to the Commission. There is a dangerous consequence in ihat
withdrawal—that if it is.done with the concurrence of the Commission then no
further steps could be taken on the points referred or in_the case referred. I
submit, Sir, this would not be the proper thing to sllow. In fact, it allows tha
Central Government first of all to carefully consider a case, and then for som=>
reasons, which will noy be explained, the @overnment may withdraw. 1: the
Government withdraws and if there is concurrence by the Commission then
there is complete res judicata. Supposing the Government withdraws under a
m'stake or any new matter is brought to light. Then the reopening of the case
would be absolutely barred. On the other hand the Coramission has the power
under sub-section (2) and if they find that the case is weak or umsubstantial,
then the Commission under that sub-section can report to the Government that
no -further action need be taken.

Under these circumstances, if we delete the condition in sub-section (1), skill
the Commiss’'on would be fully empowered to deal with the matter -under sub-
section (2). In fact the very considerstion. which may weigh with the Govern-
ment in withdrawing, may be placed before the Commission and the Conunis-
sion may under sub-section (2) report that nothing need be dome. In fact the
deletion of these words is very mecessary for various ressons. It may be suid
that there has been some undue influence or undesirable influence behind &
withdrawak If the Government withdraws, sll that is necessary for the Com-
mission is to concur. Concurrence is not & very serious act. If a party with.
draws. concurrence is generally given as & msttar_o‘l course. But if the sn:};a
materials which may induce the Government to Wi'lﬁlfi.\zaw are placed be,fcwr»eA g
Commission, the Commission will apply its mind judicially to the matter. urt
it_the n2asons are substantial. then it will be for the Commission just to repo
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o the Government that no action need be taken. Bub-section (2) fully covers’
the case and the withdrawal ‘s unnecessary and may be mischievous. In thase
circumstances if the case i withdrawn by the Government many things might
be said. It may be said as has been done in other cases that some official wae
corrupt and so'on. Then again supposing there is very good reascn for the with-
drawal. The very fact that it was withdrawn bt the instance of the Government
will leave a stain upon the party's character. So from eyery point of view this
power of withdrawal seems to be unnecessary and undesirable. In the interest
of the party himself it is not necessary. It is far better to leave the Comrmis-
gion fo take action on the very materials which the Government might think
sufficient. With these remarks I submit that this drastic power should not be
allowed to Government. This is a kind of judicial power and may be more pro-
perly exercised by the Commission. The Commission consists of persons of the
highest ability and ‘ntegrity there is no point in shorteircuiting the Commission
and giving the initiative to the Government. In these circurnstances I submit
that this condition should be withdrawn and the Commission alone should be
allowed full scope to exercise the'r own discretion.. No harm will be caused. At
least this course will prevent the attribution of motives to the Government or
the making of comments.
Mr, Speaker: Amendment moved:

“‘That in clause 3 of the Bill, in sub-section (1) of the p 1 section 5 of the Taxation
on Income (1 tigation C ission) Act, 1947, the words Eeginning with the words ‘and
may with the concurrence’ to the end, be omitted.”

Shri M. Anznthasayanam Ayyangar: Sir, I shall explain the circametances
under which this clause was introduced. In the original clause allowing the
power to withdraw in the Central Government was split up. In the previous
Bill of which thic Bill is an amending measure all cases had io be placed before
the Commiission by the Government before the 31st day of December, 1947,
The Commission for various reasons was not prepared to ptoceed with the
enquiry. In making up their minds it was represented that the Government
bad to rush through the enquiry into the various cases. They placed about
200 and odd cases before the Commission. The time for plucing some more
cases before the Commision was extended up to the 30th June 1948. In the
meanwhile if eny cases had been hastily placed before the Commission which
it was not worthwhile pursuing they can withdraw the ceases befor@mthe time
limit. The withdrawal must be done only before the 30th June, 1948 with the
concurrence of the Commission. It is open to the Commission to take s
different view regarding the cases. Prima facie the Commission will see
whether there i3 a case to go through. The Government may take a different
view but'ultimately it is the Commission's view that is to prevail. Without
the Commission certifying that a case is fit for withdrawal it will not be
withdrawn. That might apply to cases where & case has been placed before-
the Commission without much of material and the Goverument think that is
not necessary to take up the time of the Commission by making them plough
the sands in proceeding with the investigation. There may be other cases
where after the cases have been filed there may be some evidence available
which may not fit for a civil court of law but will be sufficient to bring the
man to book in a crimina]l eourt. That method may also be utilised. While
a case is pendng before the Commission criminal proceedings msay not be
taken against a man. He may bave committed fraud snd the Government
‘still have the chance of recovering their money. This Commission is not a.
ypermanent court of justice. It .s mesnt to desl with cases where asvessees
‘have dodged payment of taxes. If is for that purpose that the Investigatioh
Commission has been appointed. It is a quasi judicial body. If the Govern-
ment have gme other better method of recovering their dues than through
the Commission what is the use of+purguing a case through the Commissien.
It was after careful consideratjon thaf a restriction on withdrawal was put“in, -
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vis., thab it should be done before the 30th June and also that it must have
the concurrence of the Commission. Before the 80th June the Governmenf
may with the concurrence of the Commission withdraw certain cases. After
the 30th June the Commission itself may look into the casea and ascertain
if there is any good in pursuing the investigation. The third stage is where
the Commission will go on and comé to a conclusion. It cannot be said that
all the cases are of the same seriousness and magnitude. I hope the Honourable
Member will see this point of view on aeccount of which this provision was
inserted. This smendment does not seem to be necessary.

Mr, Naziruddin Ahmad: I made the point that the Comrmission is not
required to look into the merits of the case at all. They merely exercise their
concurrence.

Shri M. Ananthasayanam Ayyangar: How can they do it without looking
into it?

The Honourable Dr. Syama Prasad Mookerjee: Gir, this clause serves a
double purpose. Withdrawal can be effected only if both the Government
snd Commission agree. It is s very salutary safeguard. The date for such
withdrawal is also mentioned. It must take place before the 80th June. I
do not understand the object of the mover of the amendment. What is pro-
:vided for here will certainly serve the purpose well. The Government itself
cannot take any action unless and until the E{Jmmissicn coucurs. The Com-
mission must agree to the withdrawal. :

Mr. Naziruddin Ahmad: They need not go through the papers at all
They may take the Government on trust and may agree without giving
reasons.

Prof, K. T. Shah: Sir, I have another amendment, on my own name
which is slightly different from that of the Honourable Member who has preceded
me. If this amendment is disposed of and if that amendmcnt is allowed I
will reserve my remarks for that occasion. However, I would be guided by
you, Bir.

Mr, Speaker: The effect of both the amendments seema to be, the tame.

Prof. Je T. Shah: Except that I have added a positive injunction; where-
as the Honourable Member who preceded me merely dropped the words about
withdrawal I have stated it more clearly that once a case is rolerred it cannoh
be withdrawn. N :

Mr. Speaker: I connot understand these other words. The whole einend-
ment seems to be a little self-contradictory. The Honourable Member says
that ‘‘any case or point once submitted to the Commission shall not be with-
drawn at sny time by any authority’”’ and then safter that he says ‘‘until
the Commission finally disposes of the matter’’. If the Commission disposes
of the matter there is no question of withdrawal. ] awr not quite clear on
that point. His idea seems to be that there shall be no power of withdrawal
with the Government. That seems to be the substance of hiz amendment.
The Honourable Member, instead of moving his amendment, may have his say
on the gquestion now.

Prof. E¥ T. Shah: Sir. I would point out two or three considerations which
seem to me not to have received proper attention at the havnds of Govern-
ment. As I read the clause, it provides that any case can be referred to the

~Commission a1p to the 30th June, with reasons or grounds which Governmens'

have for thinking that a given person has evaded payment of income-tax.
And yet the same clause provides that within the same period, after having
referred the case to the Commission, the same authofity mayewithin the
sathe date withdraw it < ’ ~
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I realise ‘that a proviso is added that such withdrawal cannot bhe allowed
unless the Comumission concurred, Whereas in the preceding part of the
clause it is laid down that Government will give the grounds on which they
entertain the belief for the evasion, in the latter part of the clause regarding
concirrence of the Commission no such condition is made. If they. ask that
s certain case already rcferred is to be withdrawn, as I read the clause, it
geems to me that their suggestion for withdrawal is final and they are . not
required to give any reasons for doing so. I am open to correction in case my
reading of the provision is wrong; if that is so, namely that Government ma
withdraw any case or any point without giving reasons to the Commission en
the Commission’s concurrence is sought only on their own estimate of the
previous reference, then 1 think it is self-contradictory. Government should
have known their nund when they first made their reference at sny time before
June 1948. What could have happened between that date when the riference
was made and any date up to June 1948 that they should without giving any
rensons withdraw the case and ask the Commission to concur in the with-
drawal? The withdrawal will be so complete that no further jroccedings cmn-
be taken by the Commission thereafter. I fear that this is liable to be
misinterpreted and misunderstood by the public and I would give my reasons
for entertaining such a fear in my mind. In the first rlace how would Gov-
ernment sct in making the referénce or in seeking & withdrawal? If is true
that the responsibility is on the Ministers who are present in this House and
that every action of Government g technically from the point of view ¢f the
statutory responsibility or the ccumitut.iona.l responsibility with the Ministry.
But while recognizing that, we should also realize that they act on the adviee
of their offiears or subordinates or advisers who lﬁvise them in the matter.
The other day I had the misfortune to refer to ceMain rumours prevalent in
the country regarding influential personages who are able to get their names
withdrawn or who might be sble to get their names withdrawn from the list
of people who arc to be submitted to the Commission on such grounds as
these. I never had in my intention to suggest for & mument tuat any of the
Honourable Ministers would be involved or would be a party to such a with-
drawal for such resson or by such influences. While not suggesting for a
moment that o Minister of the Union of India would be liable to any such
consideration 1 am afraid T sm not prepared to say that every officer in the
Department, or every adviser or assistant that the Ministers may be corsult-
ing, would be equally immune from any fear of this kind. The talk is going
round commonly—and I think the Hcmourable Member who took me to task
himself mentioned that people do go about as brokers, or whatever you may
call them, saying ‘I shall get you relieved from this respousibility’. How far
thev are able to achieve their objective I do not know. Btill tuey do go rbout
saying this kind of thing. Lest this kind of injustice or needless blackmailing
should go unchecked I suggest that cases once referred, and once referred with
good reasons as required by this very section, should not be withdrawn by any
suthority from the jurisdiction of the Commission. 'The fict muay ot be
possible to prove by evidence admissible in o court of law or even before such
a Commission that X, Y or Z has been guilty of such evasion. But there

13 Noaw woilld have been no oceasiop for making such o legislation; there
would be no need to have such a Commission. After zll we have

a machinery in the Income-tax Department for making such invegtigation.
Unless there was a prigna facie case and some reason to believe that there are
people who do escape, who have escaped in the last few vears, cnd that it is
necessary for vs to enquire into their cases, there would nilave been no necessity
for this Commission. This is & necessity therefore which enjoins®a further
necessity that you shall not allow anybody to get their case withdrawn after
it has been once referred to the Commission by the Government themstlves,
and presumably on very good grounds, within the same perod. There is nq
- - -
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bar, as far as | con see, for example for high-placed Income-tax officers to go
into private service expressly with a view to advising  those private merchant
princes and others to ennble them to avoid income-tax psyment. It has been
openly boatted in many cases that the advice and assistance of X, Y or Z las
enabled o person to avoid so mueh income-tax that the entirs salary of the
adviser hus becn paid in a single year out of that smount. If our service
regulations are such that no bar is placed upon experienced income-tax officers
to go and help those liable to"such taxation to evade thejr burden, then I
think it is umportant and necessary that some such provision of the kind that
I am suggesting ‘in this amendment should be made. If for po «ther reuson,
I for one would venture to submit to the House that we should at least see
to it that our Ministers are, like Caesar’s wife, above suspicion and that their
advisers and officers should similarly also be exempt from any such suspicion
in any part of this House or outside. For these reasons I tnink it is very
necessury that this amendment should at least he carefully considered by the
House and its decision should 'be that no case,” or even a point whether of law
or of fact, osee referred to the Commission should be permitted to be with-
drawn by any outhority, from the purview of the Commission.

Mr. Speaker: I may point out to the Honourable Member who just spoke
that he ‘is impcrting into the language of the section some additional words
such as ‘without reason’.  The section is ggent on that point.

Prof, E. T. Shah: The reasons are there in the first part of the section,
but not in the second part as I read it.

Mr. Speaker: It does ‘ngt follow that-the Governmens is entitled to with-
draw a reference without stating reasons.

Prof. K. T, Shah: In that case my reading,of the provision i3 wrong.

Pandit Thakur Das Bhargava (East- Punjab: General): Sir, according to
the original provisions of the Act the rule was that the Government went into
the question of tax evasion in regard to a particular perscn and after it niade
some enquiry and had prima facie reasons for believing into the truth of the
allegation, then it ordered the case to be sent to the Lommission. The facl
that prima facie reasons had to be expressed before the case was sent, with
all thg material at the command of the Government, shows that the Govern-
ment and its law officers or income-tax officers had bestowed all the atten-
tion that the case deserved before .4 was sent to the (‘ommission. Any pro-
vision in law which would make it possible for the Govermnment to light-
heartedly send such cases in which they have not gone deeply into the
question would be contrary to public policy. By the words ‘prima facie
reason’ we usually understand that the case has come w such a stage that a
charge can easily be preferred against the person. After the Uovernment has
gone to that siage that there was a good case ‘n which a Commission should
go into the question and find out if there has been tax evasion, I do not see
any reason why *the Government should be allowed to withdraw that case.
You will be pleased to see another amendment sought tv be made in the
section which is the subject matter of paragraph 3 where 1t is said that the
._auﬂ‘xcieuéy cf the material on which such a reference has been made shall not
be investigated .n any manner by any court. I quite admit that there should
be a provision like this and that no eourt should be allowed to go into the
question. * But tHe very fact that a court cannot go into the question makes
it eéasy for the Government fo send doubtful cases in which it has not itself
made up its mind. I therefore wish that 't should be taken out of the
of the Government to withdraw a case, which it has once finslly decided %o
rend to the Commission. : B

€
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Moreover herr the words are ‘‘with the concurrence of the Commission’’.
Now either the Uommission has gone intc the question.or bas not gone into
the question before it has given its opinion. If it has not gone ifto 4he

uestion, the concurrence is futile, and if it has gone into the question snd

o finds that the case is not worth further enquiry or the cuse is one on
which no reference should have been made, my hamble submission is that
the original asseesee should be allowed to be vindicated and the ussessee should
have the satisfaction of showing his face to the public thui as a wnatter of fact
the government was wrong a.ng there was nothing so far as he was concerned"
on which he could be charged with the offence of evasion of income-tax.
Therefore my submission is such withdrawal if allowed would leave the stain
on the assessee and not allow him to vindicate himself. So it is wrong in this
manner also.

Now, Sir, in regard to the other provisions of this section which T shall
have to discuss subsequently, I may submit ome thing. My own idea is
that it will be proper to have the policy of leaving the right of complaint to
the government alone. It is the Government alone who is *he accusor and i
the government finds there is no case, then it should not send the case.
the government finds there is a case, then it should send 1t and the case should
be allowed to be finally disposed of. ¥t should not be in the power of any
person light-heartedly to bring up a case before any Cominission beeause if you
go further into the provisions of the Bill, you will find that there are provisions
which protect ull the officers €o that the assessee or the private citizen against
whom this law shall have effect has Fot no remedy whatsoever. He cannot
proceed against the government, he cannot proceed against the commission, he
cannot procecd egainst the income-tax officer, and they are allowad to commit
mistakes with impunity to the detriment of the assessees in such an important
mutter. 1 would submit there should be no locus poenitenticge given to the
Government so that the man. who has his case sent may know that if it is
once sent, it is irrevocable he may not bother the Government officials any more
and the door of corruption may thereby be shut.

Shri T. T. Erishnamachari (Madras: General): Sir, I am afraid the House
is between two stools, on the one side my Honourable friend, Professor K. T.
Shah, who wants Government*should not have power to withdraw on the other
side my Honoursble friend Pandit Thakurdas Bhargava says Government shall
not use those powers because it would mean there is no vindication of the
assessee’s position who has been drawn into the investigation proceedings by
the government but is not given a chance of vindicating his position. Sir, to
me it seems thut the time period that exists between now and the time when
the government can either file a charge or withdraw & charge is o short and
the provision as it is, is merely as a matter of convenience, convenience which
would undoubtedly aid the assessee,  After all what is the point in what
Pandit Bhargava says? Does he think there are many assessees who would
like to go on with the enquiry in spite of the fact that Govcrnment would nob
like to proceed with it merely for the right of vindicating his rights? With-
drawal means wa'ver of all charges that are levelled against an assessee and
fo that extent 1 think the nssessee’s rights are completely vindicated. In any
event, 8o long as there is the phrase ‘with the concurrence of the Ccmmission’,
I think there is nothing wrong in the government withdrawin® any case,
particularly in view of the fact that the period given for the government to
withdraw is so short. I think there is no substance in the amendment moved
and the amendment should therefore be rejected. . .

The Honourable Dr., B. R. Ambedkar (Minister for Law): I confess, Bir,
that the section as it stands has a certain amount of odour about*it, rather
smells badly. There are of coursg certain anags in it, which T am prepaed to
admit., Tt might be said that Governmient, nfter havirtg made up its mind, has
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sent the cases to the Commission for investigation. After having made up
their mind, the Government ought to bave nothing to do with it. Why
should Government claim the power to withdraw? It may be that political
influences, financial influences come into play, and the cases might be with-
drawn on that sccount. There.is also another snag which 1 noticed myself
although it has not been referred to by any speaker i the Ilouse. Fer
instance the Commission is not like the Federal Public Bervices Commission
the members of which are subject to certain disabilities—for instance one of
the provisions 1elating to the constitution of the Federal Public Services Com-
mission is that no member shall, after retirement, be entitled to an offic2
under the Crown for five years. No such disability is uspplicable to the
merpbers of inis Commission. It may be perfectly possible—I do not suggest
it would be a fact—for people to apprehend that the Fiuance Department
and the investigating commission may collude together. One may submit a
case for withdrawal and the other may concur because of certain other eonsi-
derations. Undoubtedly those are snags. But I ask thc House to take into
consideration this fact, which I think is a very important tring and which it
is necessary to take into asccount in order to see actually the 1easons why the
government have made this proposal. Now, Sir, the House will realise that
the original investigation Act was pas in April 1947. The date fixed for
submitting cases was the 31st of December 1947. Ther: were Bardly six
months for the Government to investigate into possible cases of tax evason
and to come to a definite conclusion whether the person who has been placed
on the list has been as a matter of fact an evader of income-tax. The House
ought to take into consideration the fact that after the paseing of the original
Act, which fixed the six months limitation, there came in the partition of
* India, and as a result of that, the Finance Department as well as most of the
departments of the Government were fully engaged in the Partition (ouneil’s
business. Consequently they had not more than two months’ time to investi-
gate and put up their cases. Now, Sir, what I submit io the House is this,
that the Government Department, namely the Finance Department, was
really limited to two dates practically extending to not moie than two months.
If there was u case which they wanted to be investigaled, that case had to be
put before the Income-tax Commission before ,the 31st of December 1947.
After that no case could be put up at all. Consequently, if T may say so,
the Finance Department took the precaution of submitting all possible cases,
whether there was'any substance in them or not, for the fear that if a case was
not put up before the 8lst Decemiber 1947, it could not be put up at all.
Consequently many cases have gone before the Tax FEvesion Commission
‘which have not been properly investigated. I think there is nothing wrong in
mik'ng that confession. Now I do not think it is desirable that a case which
Government put up before the Tax Investigation Commission merely on the
ground that 1if they did not put it before the 31st of December, no case could
be put up at ail, that the Government should be restricted and bound down,
50 to say, to the decision that they have taken, which decision I am prupared
to confess was taken merely on the ground that they should not suffer from
the bar of limitation. Having regard fo that fact, 8ir, I think the House will
agree that this provision, namely the. power to government to withdraw and
that power bai~g limited and subjected to the concurrence of the court, contains
a saiutary provision whieh enables government to revise a hasty decision
made on inadequate reasons and gives the power to the Commission to with-
hold or not to withhold their concurrence. I think 1t is a prevision whieb, in
the ‘circumnstances which I have explained, is & necessary and salutary, cireums-
tance. I quite agree that if the Government had a longer period—say a period
of one yedr, untramelled by sny other requirements of sdministrative business
—to investigate into the matter, to prepare a:complete brief a complete dossier

c
3
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against every assessee who has evaded the tax, therg would certainly be nc
justification for permitting any such provision to stend 'in the law.

8ir, T hope that with the explanation that I have given, the House will
reject the amendment and allow the clause to stand as it is.

Pandit Lakshmi EKanta Maitra (West Bengal: General): Sir, may 1 ask one
question of the Honourable Minister? I want to know from him—I do not
know if be is in & position to answer it—whether, in view of the fact that many
cases had to be put up simply because there was the bar of limitation, it is
in the conterzplation of Government to review these cases and proceed only
with those which are prima facie cases of tax-dodging. The Honourable Membeg
has admitted that owing fo the hurry and fear of the bar of limitation, all
manner of cases had to be put up; but it is sure to have a very undesirable
effect on the minds of the people. I would like to know whether it would be
possible for the Government of India to review once agair all these cases and
vursue only those which are prima facie cases of tax-evasion.

The Honourable Dr. B. B. Ambedkar: That is exactly the reason why this
clause has been put in the way in which it stands now. It gives the power
to Goverment to revise the cases and to submit for withdrawal, and the final
withdrawal will be subject, under the law, to the concurence of the Court.

Pandit Lakshmi Eauts Maitra: Does Bovernment really cohtemplate to
exercise that power of thorough revision and review?

Some donourable Members: Oh, yes.

The Honourabic Dr. B. R. Ambedkar: For instance a report has been made
by an Inome-tax Officer in which he subsequently ssys that the statement
which he made earlier, on which Government had included the name of a
particular assessee, was derived from hearsay. Undoubtedly ench a case will.
have to be withdrawn, and I have no doubt that when the Government submits *
it to the Income tax Investigation Commission they wvould unlcubtedly see
that the case was made from hearsay accounts, and 1 have no doubt that the
Income-tar Investigation Commission will also have the power.io examino the
particular Income tax Officer who made the report that he m:de the case on
hearsay.

Shri T. A. BRamalingam Ohetiiar (Madras: General): Does it mean that
the Government is going to take new evidence and look into fresh records
again?

The Honourable Dr. B. R. Ambedkar: For the mcnwnt they have called
for reports from their Income-tax Officers, They havs not yet had time to
examine the siatements made by the Income-tax Officers as to whether they
were correct, whether they were founded on facts or wheher they were merely
hearsay evidence which they heard from somebody thai so-and-so bad made a
large amount of woney and had not paid his tax. Obviously, within the time
permitted between now and the 80th of June 1948, Government will eall upon
their Officers to give substantial evidence for the statement that they have
made; and if ther came to the conclusion that the officers' evidence was
pure]v harsay, they will in that case refer the matter to the Commission ;
they will refer to the Commission the statements made by the officers, for their
assigtanc2., So far as I can see there is no bar for the Imcore-tax Investiea-
tion Commission to call the officer to investigate and find out whether the
subsequent statement that he has made is a correct statement or whether he is
also colluding with somebody. All these possibilities are perfectly open.

Mr. Nazirnddin Ahmad: May I point out that if the Commidsion has te
enquire into the matter they can act under sub-section (2), namely themselves
report tkat there is nothing further to be done in the cuse?

Pandit Thakur Das Bhargava: Why should the asseisee be barassed? ~
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8hri B. P. Jhunjhunwala (Bihar: General): If Goverament has sent a case
to the Ceramission, Government is at liberty to put up apother report regard-
ing the same ascessee. What difference will it make to the Cormission if
auother additional report by the Government comes before the Commiseon,
and it considers it under sub-clause 2 of see. 3: and why the Governmeut
should irsiet on withdrawing the case under see. 3 sub.clanse I?

Mr, Speaker: I wanted to be clear on one point in this Section as ib stands.
Is it intended that the concurrence of the Commission should slso be obtained
before the 80th of June? It appears to be so; if that is 8o, then, in all the
oases sought to be withdrawn the Commission also should apply its mind to
these cases before the 80th June. 1s that the ‘dea? )
+ Mr. Nagziruddin Ahmad: That would mean a great deai of huery.

Mr, Speaker: The charge may be made that, thot would perhaps affect
the fuller consideration of the cases by the Commission.

Shri M. Ananthasayanam Ayyangar: If they are nol able to do so, if the
Tommission is not sble to come to any decision, then prima facie they will
keep all the muterials and under sub-clause (2) they havo got the right to
Teject & case at -any time.

-

Mr, Speaker: That defeats the arguments advanced till now. I was just
considering as to whether it is intended that an application for withdrawal
should b2 made to the Commission before the 80th June, thongh the Commis-
sion may take whatever time it requires to go into ail the materials—I wanted
to Imow whether that was the idea. I wanted to Le clarified on the point—
nct that I wish tv suggest anything. That would have been, to my mind, a
clearer position. = - : .

* . The Honourable Dr. Syama Prasad Mookerjee: We will cons'der this and
if necessary table a short notice amendment after I.unch.

Mr. Speaker: Then we will keep over the matter for the time being,

8hrl Ramnarayan Singh (Bihar: General): Sir, supposing the Government
lose some cases. what will be the harm? This has not been explained.

Mr. Speaker: The position has been explained by the Honourable Minister.
Government have filed all cases. It is nob proper and just even to the assessees
that they should be put to the harassment of coming before the Commission
ana defending themselves—that seems to be the whole idea. However, we
will leep over the whole matter, ‘

Prof Shah's umandm_ent may not be moved now; the tatter is practically
the same.

Mr. Naziuddin Ahmad: Sir, I beg to move:

"'That in clause 3 of the Bill, in sub-section (1) of the proposed section 5 of the Taxation
on Income (Investigation Commission) Act, 1947, the words and figures, ‘befote the 30th
day of June 1948’ be omitted.”

Shri M. Ananthasayanam Ayyangar: I want clarification. The words oceur
twice here—ar.ce 1 the earlier part, in the second Lne, and then at the end
in the last but two line. Which one does the Honourable Member wants to
refer to— the later one or the earlier one or both?

Mr. Na¥iruddin Ahmad: The later one.

Shri M. Ananthasayanam Ayyangar: ‘At any time before’ means that be
JWants power, tn withdraw at any time without any limitation,

= Mr. Speaker: This amendment is in the alternative.

Mr, Nazxirnddin Ahmad: That position arises only if ray first amendment is
s ¥ejected.

Mr. Speaker: This hlso may be kept over for further consideration,
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Mr. Waziruddin Ahmad: Sir, I beg to move:

“That in clause 3 of the Bill, in sub-section (2) of the proposed section 5 of the Taxation
¢a Income (Investigation Commission) Act, 1647, for the word ‘“inaterial', the word ‘materials’
be substituted.” '

I may refer here to the proposed Section 6, sub-section(8). There the word
‘“‘materials’’ occurs in lines 1 and 2. The context is the same. 1 think for
the sake of uniformity plural is indicated in this Clause also. If we use the
plural in one case and singular in another, that would not be conducive to
aniformiiy. -

) /

Shri M. Ananihasayanam Ayyangar: We have.ulieady accepted: ‘material’.
When we come fo the particular clause we, shall convert the plural into
sirgular, .

Mr. Speaker: We shall convert it, if we think it is necessary.

Mr, Naziruddin Ahmad: T leave it to 3;'011, Sir, with the remark that it is
important amendment which ghould be considered.

Prof. K. T. Shah: Sir, I beg to move:

*That in clause 3 of the Bill, in sub-section (2) of the proposed section 5 of the Taxation
on Income (I tigation C issign) Act. 1947, the following be added at the end:
‘Every such report together with the remsons of the Commission for holding the
opinion expressed in the report, shall be placed upon ‘the table of the House
within three months from the date on which the report was made to the
Government’."'

8ir, in this amendment I have sought to make the House acquainted with the
ways and means by which taxation could be evaded or enquiries into such
methods may reveal that much material of the kind or much evidence of the
kind on which such material is founded Le not dependable. The House, 1 fear,
18 at a disadvantage in that most members may be laymen and may not be
familiar with the technical skill and mysterious ability by which texation may
be evaded. Most of us may not be either income-tax payers or income-tax
payers to such an extent as would require the assiatance of experts in helping
us to pay the just dues or to avoid paying the just dues. The Ilouse, however,
is the legislative suthority. The House provides the powers to the administra-
tore of such legislatlon to enable them to issue proper direcfion and to get hold
of proper persons or the right persons for bringing themn to Look for evading
-payment of taxes or excusing theri or exonerating thein from any suspicion.
If the House does not come to know of the Report of this epecial Commission,
if the House has no material on which to judge the working of this exceptional
legislatiou, then I am afraid the real purpose of such legislation would be losk
and the authority of this House to put the proper tesponsibility on Government
would also, to u great extent, be limited. This legislation is admittedly
except'onal. The provisions are admittedly extraordinary because of the
evasion of the law in the period coincident with the war during which a consi-
derable laxity in application of laws had inevitably resulted. That being so,
I think for the education of the House and the informution of the members,
it is necessary that the Commission’s investigation be reported to the Govern-
ment and also be placed on the table of the House. How the House will deal
with it, I ar: not prepared to say just now, but I do think that like many other
documents placed upon the table of the House for the information of the
Hornourable Members this also should statutorily be placed upon the table of
the House, so that any member who is studious may be able to see what ways
have bean found, what reasons the Commission 'juve found for Government
making enqurics, or sbandoning enquiries or giving the result of all enquiries,
For thes: renscns, Sir, I have tabled this amendment, -which I trust will com-
mend itself to the House. .

al

=




2518 CONSTITUENT ASSEMBLY OF INDIA (LEGISLATIVE) [22Np Marcu 1948
Mr. Speaker: There are certuin amendments to this amendment ‘but we

siall e~ to them later on, if the House seems to be inclined to accept this
amendment.

Amendment roved:

2) of the proposed section 5 of the Taxation
, the following be added at the end :

‘Every such report together with the of the G ission for holding the
opinion expressed in the report. shall he placed upon the table of the House
within three months from the date on which the report was madé to the

Government',”
Shri Rannarayan Singh: Sir, without sny speech, 1 strongly suppert the
amendment. -

“That in clause 3 of the Bill, in snhmtion‘}
on Income (Investigation C ission) Act, 194

Mr. Naziruddin Ahmad: I also support the amendment. “Fhe House ghould
certainly be kept closely in touch with what is going on behind the scenes,
a8 to what are the ways by which tax iz evaded, and how people succeed in
doing so inspite ¢f the vigilance of Tax Officers. This will be extremely interes$-
ing, information for honest citizens.

Shri M. Ananthasayanam Ayyangar: Sir, 1 entirely agree with the principle
that the House must be kept informed of what happens in regard to parti-
cular cases which have been referred to such a big body as the Investigation
Commission. But it will be premature and will defeat the rurpose. Even
though the Commission reports, under sub-clause (2), ‘the Commission may
after examiming the material submitted by the Centrs] Government with refer.
ence to any case or points in a case and making such investigation as it consi.
ders necessary report to the Central Government than in ifs opinion further
investigation is not likely to reveal any substantial evasion of taxation on
income and on such report being made the investigation shall be deemed to
be closed’. That is the second stage. But at any time before the 30th June
1948 the Government may with the concurrence of the Commission withdraw
any case and the Commission itself on the basis of the material placed on
record, should it find that there is no case, it may not report. From that time
"the case wili be closed. But there is a provision later on pn page 6, sub-clause
(4). The Commission is not a judicial body. The Comm'ssion may come to
that conclusicn and for the purposes of the Commission the case may be closed.
Netwithstanding the closing by the Commission or not further proceeding with
this case, it is open to the Income-tax authorities in the usual course under
section 34 of the Income.tax Act to pursue this matier and if it is immediately
placed before the Flouse, it becomes such an open afair and all the materinl
will be known to the other side. Then there is no need to pursue that matter.
Therefore, withn the three years, let us not be in a hurry. The object of my
Honourable friend is served in another manner. The Commission was anpoirled
not only to investigate into particular cases referred to them, but the more
importaat one for which the Commission was appointed, according to me is the
Comm.gsion has been requested after gaining experience with respect to 200
and odd caser placed before them to say how tax evasion ought to be prevented
and we eagerly awsit that report. In that report certainly they will refer to
all these cases and when that report ia available, the Legislature will be in 8
porition fo call for any particular detsils with respect to any other cases thaf
have been 1eported under sub-section 2. However desirable the cbject migh¥

“"be, the very object in view will be frustrated for which the Bill bhas been
- brought befre the House. I therefore request that Government might give

. an assurance that in coasidering that report all these ratters—by which time
“all these will be dead or alive or would have been dispoded of somehow—will

come certainly” before the House and some such assurance could be given. If
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L]
the amendment is accepted at thiz stage, it might tie the hauds of Govern-
went from proceeding further or taking actiom under section 84. If such an
assurance is given, I am sure my Honourable friend will be satisfied with that.

Mr. Nasziruddin Ahmad: I do not see how the further actions under the
sub-section be affected by a publication.

The Honourable Dr. Syama Prasad Mookerjea: As has been explained
by Mr. Arauthasayanam Ayyangar, this amendmens is really unnecessary.
Apart from the 1eason which he has given that it may prevent the Income-
tax Departaicut to.pursue the matter later on if necessary we must remember
that after all, th: House must agree to trust somebudy. You are appointing
a Commission which consists of persons of wunimpeachable chardieter and
integrity. So far as withdrawal is concerned, you have laid down that with.
drawal will be possible only if both the Government and the Commiss’on agree.
After thut to suggest that the reasons for the Commission’s decision with

regard to these cases are to be placed before the House, I do not think, Sir,
is at all necessury. [

So far ‘as Prof. Shah's general remarks are coneerned, namely that such
revelations might belp honest citizens, I do not know how it is guing to help
them—unless it helps honest citizens to become dishenest. But so fab as
general questions are concerned, obviously the other Committee which is going
to be appointed, will take into consideration the general principles involved
in the matter and any lessons which may have been learnt from the experi-
ences of the Commiss'on will be incorporated in their report and that report
will be placed hefore the House in due course for full econsideration and such
action as the House may advise Government to take. But so far as these
particular cases ure concerned, we are fortified by the position that no with-
drawal will be jossible unless both the Government and the Commission

agree that such withdrawal is necessary. I therefore think that will be
sufficient.

Mr, Bpeaker: So I will put the amendment to the vote of the House.

Mr, Nazruddin Ahmad: Before that my amendments Will require considera-
tion; they are simply verbal. o

Mr, Speaker: But then if the original amendment, ss appears likely, is not
geng to stand, then of course, it is no use taking up amending that amendment,
which is going to be lost. So I shall ask the Honourable Member (Prof. Shah)
if he wishes to put the amendment to the vote of the House. ,

Prot. K. T. Shah: §ir, I am not vonvinced at all by the arguments of both
the Honowrable Members.

Mr. Speaker: Then I will put it to vote of the House.

The question is: .

*That in clause 3 of the Bill, in sub-section (2) of the proposed section 5 of the Taxation
on Income (Investigation Commission) Act, 1947, the following be added at the end:

‘Ev uch report ther with the of the C igsion for -holding the

el‘ylo‘l::i'u:icn EIp;rellt;:ige in the report, ghall he placed upon the table of the House

within three months from the date on which the report was made to the
Government”."”

The motion was negatived. ° »

Pandit Thakur Das Bhargava: Sir, 1 beg to move:

“ in clause 3 of the Bill, in sub-section (3) of I.hepmpoudneﬁopﬁflfths'r_axam
on Ion:::euEInvx‘:gation Commi:uion} Act, 1947, for the words and figures wh.ethsr_befam.
on, or after the 3lst day of December 1947', the following be substituted :

‘at any time before the 30th day of June, 1048’ N
Sir, this is & formal amendgent.
-
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The Honourable Dr. Syama Prasad Mookerjée: I am prepared to accept ‘t.

Mr. Speaker: The question is:

“That in clanse 3 of the Bill, in sub-section (3) of the proposed section 5 of the Taxation
on Income (Lnvestigation Cammmon} Act, 1947, for the words and figures ‘whether before,
on, or after the 3lst day of Lecember 194.! the following be substituted :

‘at any time before the 30th day of June, 148"’
The motion was adopted.
Pandit Thakur Das Bhargava: Sir, I beg to move:

“That in chu.se 3 of the Bill, in nuh section (3) of the proposed section 5 of the Taxation
on Income (In g C ) Act, 1947, the following be added at the end :

‘unless it be on the ground thut it reiales te evasion of payment of taxation on income
accrued, arisen or received in India, between the 3rd September, 1938 and the

15th August, 1947°."

Sir, the reason why this Bill has come into being is that there has been %ax
evasion due to the war. The Government have never submitted for the 2on-
siderdtion of the House that there was any other reason for bringing in 2 Bill
of.this nature. Sir, according to the asunendment which I seek to move “‘taxa
tion on incoms acuvrucd, arisen or received in India between the Srd Septem-
ber’’, that is, the date c‘whmh the ‘war broke out ‘‘and the 15th of August,
1947, when we came into Independence as between these two periods if there
is any tax evasion, I say that is & very good ground why the Commission should
enquire and gather the tax But if any evasion occurred before 1939, I think
it will be extending the period too indefinitely and extending our tentacles where
we should not tread. We do not want to limit the powers of the Commission
to get at the incomes which accrued or arose after the 8rd September 1939 and
similarly, Bir, after the 15th August 1947, if there has been any evasion, then
the remedy is that vou remedy the Act altogether and devise .zome more ef- -
cient machinery for collecting income-tax. This commission is a temporary
machinery and a measure of emergency and therefore, its power should not be
extended beyond the necessities of the case.

" Mr, Speaker: Amendment moved: -

“That in clause 3 nf the Bill, in sub section iﬁ) of the proposed section 5 of the Taxation
on Income (In C ) Act, 1947, the following be added at the end:

‘unless it be on the ground that. it relates to evasion of payment of taxation on income
ﬁucf al::e:;ggrvx;?cened in India, between the 3rd September, 1839 and the

Shri M. Ananthas Ayyangar: T believe the object was this: that
under section 84 of the Income-tax Act power was given to Income-tax authgri-
ties to re-open assessment for 8 years before the date of the cssessment (Con-
cealment-is 8 years). What is it that my Honourable friend is giving to this
Commission? Now let us not put restrictions. The existing law was not found
sufficiently strong to empower ordinary methods of the ordinary authoritics to
catch hold of these tax dodgers. It is not as if whatever taxes were evaded 50
years ago there is absolutely no chance of cases being kept. 1 know of a case
in my part of the country where a person was running a fleet of buses. Seme
objeotion was raised and therefore it was kept pending. He went up to an-
other court. and for six or seven vears he was evading. In the end s new man
came in and he caught hold of the assessee and found that he was due to ths
extent of 20 lakhs of rupees. By that time he allowed those buses—
50 or 60 in number—to be sold away in auction. He msde*a com-
pany in the name of his daughter, another in the name ot his son-

in-law and so on, and these buses were purchased for Rs. 20 ur 50, or 200,
ete. They are still carrying on whereas for 20 lakhs we have not got even Tis.
20,000. That is the complaint; there are various modes of evasion. We have
neither the money nor any official idea about these tricks. Therefore this Com-
mission comes in for the purpose of satching hold of these dodgers. After alt
if it is impossible.they are not gomg to have ‘a roving Commission of that kind;
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we can safely trust them. There is s limit in the existing Act and that we
want to extend so that the real evaders may be got hold of. I feel that it is
unnecessary and we need not impose that restriction.

The Honoursble Dr, Syama Prasad Mookerjee: Sir, Government oppose any
proposal for restricting the powers of the Commission; and if this proposal is
accepted, obviously cases coming within the stated period can be re-opened by
a court of law, which will defeat the very object which Government and *the
House have in view. We do not want that the preliminary objections of the
kind which are mentioned here should be allowed to be raised. When we are
having a Commission we are prepared 1o trust them and give them powers as
enunciated in the Bill. 8ir, I therefore oppose the amendment. :

Pandit Thalur Dag Bhargava: Sir, 1 beg leave of the House to withdraw

the amendment.

Mr, Speaker: Has the Honourable Member leave of the House to withdraw
his amendment? :

The amendment was, by leave of the Assembly, withdrawn.

Pandit Thakur Das Bhargava: Sir, I move:

“‘That in clause 3 of the Bill, for sub-section (4) of the proposed section 5 of the Taxatios
on Income (Investigation Commidsion) Act, 1047, the following be substituted : .

‘If in the course of iuyestigation in to a case referred’to it under sub-section (1),
the Commission has reason to believe that some person other than the
whose case is being investigated has himself evaded payment of taxation om
mmcome, it msy make report to the Central Government stating its ressons for
~much belief, and on receipt of such report the Central Government may at anv
time refer the case of such other person to the C ission for investigatiom’
ang report’."

The clause T have just read is the original clause of the Act of 1947. The
main difference between the proposed amendment and the original section is that
according to the amending Bill the Government’s powers of discretion are taken
away, and in a case in which the Commission reports that a certain person has
evaded payment of taxation Government is bound to refer the case to the Com-
mission, which in ordinary parlance means that Government have abdicated
their powers and given. those powers to the Commission. According to the ori-

inal idea of the Bill Government had the last word on the, subject. Much

a8 beem made of the note which was sent by the Commissioners appointed by
Government in regard to the amendments which are before the House, and we
have been told that the Comrmission wants these changes if this investigation
is to bear any fruit. Now, 8ir. I take this occasion to complain before the
House that the proper thing has niot been done by YGovernment in calling tor
@ report from this Commission; according to the provisions of the original Bill
this Commigsion had no such function. the words in the Preamble of the Ack
of 1947 are: -

*“Whereas it is expedient., for the purpose of ascertaining whether the actual incidence
of taxation oni income is and has been in recent in. ith isi
law, and the extent to '_which,.the_a'xix?mg_ law ::3":_“1!1 wrdﬁ?ﬂ: o W:‘!
covery of such taxation is adequate tc prevent the evasion thereof, to make provision™ fogs
an investigation to be made into such matters.’’

According to_the provisions of the section, this Commission had two powers,
{i) of investigation into certain cases of evasion and (2) of investigating’into the
';hct whether the law was enough or not. Now the investigation has no such

usipess to send pomments in regard to this Bill so that the Bill might be made
efectual; theb was the busiioss af this House S8 of fhe Lew ond-Finmms
Ministry of Government.

Bir, thie ‘whole mhikchief has beet' duna"in' fhis' wey. Fite¥ of sll thes
point & Commissioh shl then they ask $he Commistion hos sll they
‘bear fruit. If the queskion was pub fo the
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the efficacy of the proposed measures before they were appointed Commissione:s
and they were asked to give an opinion I think they would have agreed with
e in principle that the investigating authority should be difficremt from the
deciding authority, both being parts of the investigation Commission. But when
the Commission was appointed they only looked at the question ifrom the poiut
of view of the existence of the Commission and then proviling a remedy. And
therefore the recommendation: which were made by them were such as affec-
ted the integrity of the judicial system of this country. Even this Commission
when the matter was referred to them did not have the courage or did not like
to say that this power of Government should be taken away. Even in this

rt which has been circulated to us it has not been suggested that the words
“ghall forthwith” be put in the section and Government shall not have the last
'word in relation to certain cases of evasion. What is the effect of it? In the
first place when a person makes a complaint and finds that a certain person
bas evaded taxation. these are the words in the amending Bill:

- “When the Commission hss reason to believe that some person other than the person-
whose case is being investigated has evaded payment of taxation,” etc.

The Commission have come to believe thiz and then send in a report. If
you will compare the provisions you will find that so far as Government is
concerned, Government must have prima facie reason to believe that a persom
bas to & substantial extent evaded payment; whereas in the case of the Com-
mission the words are ‘‘that some person other than the person whose case is
being investigated has evaded payment of taXation'. The words “to a sub-
stantial extent'’ are mot found here. But the real gravamen of my charge is.
$hat the person who complains, the person who has come to the conclusion that
& certain person has evaded payment should not be allowed to deal further
with the case. If you will see the provisions of section 191 of the Criminal
Procedure Case vou will find that what I am saying is based upor e very well
eatablished judicial principle. Section 191 says:

“When a Magistrate takes cognisance of an offence under sub-section (1), clause lc),
of the preceding section, the accused shall, befors any evidence is taken, be informed that
ke is entitled to have the case tried by another Court, and if the accused, or any of the
accused if there be more than one, objects to being tried by such Magistrate, the case shall,
instead of being tried by such Magistrate, be committed to the Court of Bession or trans-
ferred to another Magistrate.” . '

This is not the only section in which this principle has been accepted as.
right. - If you refer to Bection 556 you will be pleased to see that the principle
has been extended further and it has been held that:

“No Judge or Magistrate shall, except with the permission of the Court to which am
appeal lies frem his Court,.try or commit for trial any case to or in which he is a party,
or ally interested, and no Jadge or Magistrate shall hear an appesl from any judg-
ment or order passed or made by himself.”

" It may be said that tHe Judge is nobt personally interested. But may T
bmit that the rulings on this point of pereanal interest go much further thao
pears on the surface.

“According to Bohoni’s Code of Criminal Procedure, page 1080—it is said:

.“Bot if in his capacity sa Coilector he has directed the prosecation, he is disqualified
fram trying the case, not by reason of the fact that he is the Collector, but by reason of
the further fact that he has i himself the prosscutor. Whers, the i
- strate presided at & meeting of the Municina! Board which directed, the prosecation held,
that he was disqualified from making an order for further inquiry against the accused under
section 436. Tt may bhe that the Macistrate did not apeak or vote at the mestinc—bat the
fact remains thet he attended. s meeting where the question was debated and the

tion ordered and he had thersfore placed olf p lly to some extent in the position

of » prosecutor. LIV : .
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" «A Magistrate, who himself ordered the pr tion of the a d in his capacity as
Tahsildar and further orgdered the search of the accused’s house; not on the complaint or
report of a Collecior or Excise Officer, bat on that of an opinm eontractor, i8 mmm]??bunt-
to try the offence, The illustration to the section almost exactly covers such a case.

Further on it says:

“The illustration simply embodies the principle that '&}z_mm cannot be both prosecutor
and Judge in the same cause.”

Once having found that a person has evaded payment, his further setion
in directing the investigation and hearing witnesses at the back of the assessee
is simply one which is astoundingly unjudicial.

It the point was that the enquiry was made by another Commission nd
this Commission reported that certain evasions had taken place, then I could
understand that there was something to be said in favour of the charge. If
you kindly see the previous-Act and the main provisions of this Act also, it
appears that the entire responsibility for the prosecution is that of the Govern-
ment. The Commission should not be allowed to become the complainsnt it-
self. Now if the Government want to withdraw they have taken that powcr.
Why should thuy give that power to the Commission. Even if the Commission
reports the Government should have the last word. The Commission may
have been mistaken and it may have reported that an evasion of Rs. 1,000 or
Rs. 10,000 may have taken place. The Government may take the view that
it is not a subistantial evasion and the Government msy he helpless. There-
fore looking to the principle on which the entire Act is based, it is not proper
to arm the Commission with such powers that it can take powers away from
the Government and the Government will be obliged to refer all cases in which
the Commission makes a report.

Mr. Speaker: I think it is time for adjourning for Lunch.

There was one point I was considering and to which I invite the Honourable
Members' attention. The sub-clause contemplates the reference of cnses of
other persons for report to the Commission. Such a renort may or may not
eome after 30th June. Tt may come after 30th June 1948. Is it contemplated
that the refersnce of such other person’ could be made after 30th June?

Shri M. Ananthasayanam Ayyanger: There is no limitation of time. Tt iv
not intended. )

Mr, Speaker: Tf that is intended. it seems the matter is not elear, because
sub-clause (1) savs that Government may make a reference at any time before
80tk June. What about these further references of ‘‘other persons’ arising

from reports of the Commission? Bo far as “‘points” are concerned that is
made clear. ' '

The Homourable Dr., Syama Prasad Mookerjee: These references will be
obviously after 30th June,

Mr. Speaker: But the section itself is not clear.

The Honourabls Dr. B. B. Ambedkar: The cases that arise out of investi-
gations taking place by the Commission are really not references by Government.
These are acts by the Commission. ’ .

Mr. Speaker: I may say that it is a possible argument, but the language
here used is ‘‘if in the eourse of investigation’ into any case or points. Bo
Aar as points are concerned. there is no doubt. If ‘“points’’ arise in a particular
case already referred to, those points can be placed before the Commigion.

But “if in the course of investigation:........the Commission has reason
$o believe that some person other than the person whose case is being investi-
gated has himself evaded pavment ......... It may make n report to the Cen- .
tral Govempment,”’ and the Central Government shall, *“‘forthwith refer to the
Commission for investigation’”. It is a case of reference. .
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As we -are adjourning for Lunch, I think this point also, instead of its being
considered in the House, may be considsred during the lunch interval.

The Honourable Dr. Syama Prasad Mookerjee: I thank you, Sir, for your
suggestion. We shall consider it.

The Assembly then adjourned for Lunch till Half Past Two of the Clock.

The ‘Assembly re-assembled after Lunch at Half Pust Two of the Clock,
Mr. Speaker (The Honourable Mr. G. V. Mavalankar) in the Chair.

The Homourable Dr. Syama Prasad Mookerjee: Sir, the point raised by
Pandit Bhargava is that if in the course of investigation by the Commission it
appears that some other person has evaded payment of income tax, then that
case may be brought to the notice of the Central Government and the Central
Government shall then refer that case to the Commission for further investiga-
tion. What Pandit Bhargava says is that so far as this reference by the Cen-
tral Government to the Commission_is concerned that should not be absolutely
obligatory but some diseretion should be left in the hands of the Governmen$
to decide whether it is & fit and proper case which should be referred to the
Commission or not. In faet the Bill us originally drafted gave this discretion
to the Central Governmont but the Select Committee made this alteration ¢nd
thought that if in & particular case the Commission was sstisfied that there was
some other person whose case should be iuvestigated, then no discretion shuuld
be left in the hands of the Central Government but that case should forthwith
come back to the Comimission. Government thought it fit to accept ‘this’ amend-
ment in the select committee. TIn view of that I am unable to accspt the
amendment of Pandit Bhargava which is meant to take away certain powers
which the Select Committee has thought it fit to vest in the Commission:

Sir. an amendment is going to be moved, with your leave, on this poiut
that notwithstanding anything contained in clause 3 this second reference will
be quite in order and valid.

Pandit Thakor Das Bhargava: Sir, I am withdrawing my amendment.
Mr. Speaker: I have not placed the amendment before the House.
The Honourable Dr. B. R. Ambedkar: Sir, I beg to move:

“That in Ell.nsa _5 ?f \‘.h?-“Bill.‘in_ sub-section (4) of the proposed section 5 of the Taxation

:\vrinfml'{in thegpmltimﬂe iim:) Act, 1847, t.ho _fullm.ng shall bo inserted after the
‘notwithstanding anything contained in sub-section (1).”

Mr. Speaker: The question is:

“That in clanse 3 of the Bill, in sub-section (4) of the sed section 5 of the Taxation
on Income (Investigation Cominission) Act; 1947, the followitig shall bé inserted aftér the
word ‘shall’ in the penultimate line :

‘notwithstanding snything contained in sub-sestion (1)'."

The motion was adopted.

The Honourable Dr. B. R. Ambedkar: Sir, T beg to move:

““That jn clause 3 of the Bill, in sub-section (1) of the proposed section 5 of the Taxation
on Inoum:ﬁ('lnvesﬁgltim Commission) Act, 1347, for the words ‘and may with the con-
currence of the Commission withdraw at sny time ‘before the 30th day of June 1948 any
case or points thus referred and no proceedings shall’ occnrring in lines 7 to' 9, the following
shall be substituted :

fand may at time before the 30th day of June' ‘apply €0 the Cegamission fer
ﬂ:: wim’vnluf In&:ﬂ! or points in & case thus referred. and if the Com-
. mission. approves of withdrawdl, no furthér proceedings ahall’.”
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As the House will see the new amendment makes a distinction between
spplication to the Commission for withdrawal and the actual withdrawal, All
that the new amendment does is to cequire that the application for withdrawal
ghall be made before the 30th June but the disposal may take place at aay
time subsequently thereafter.

Mr. Speaker: Amendment moved: )

“That in clause 3 of the Bill, in sub-section {1) of the proposed section 5 of the Taxzation
on Income (Investigation Commission) Act, 1847, for the words ‘and msy with the com

of the C issi withdnwnbanytimabeiorethamdayo!Jmlms_w
case or points thus referred and no proceedings shall’ occurring in lines 7 to 9, the following
shall be substituted :
rand may at any time before the 30th day of Juns 1948 apply to the Commission for
the withdrawal of case or points in & case thus referred, and if the Com-
mission approves of“:.ie withdrawal, no further proceedings shall’.” .

This amendment means that the Commission will teke its own time to loolk
into the case and then allow or not allow the withdrawsl; and that mayv be
after the 30th June, 1948. _

Mr. Wagiruddin Ahmad: Sir, the amendment is open to this objection.
While the Commission is not prevented from looking into the matter judicially,
the clause does not at all require them to lock into the matter from the juridi-
cal point of view. If that is attempted fo be ensured by an understanding then
gub-seetion (2) does the work. 1f they are at all required or expected to give a
judicial consideration to the points raisgd after applying their judicial mind to
it, that is ensured by sub-section (2).%¥ The words even as changed are open
to the same objection as I submitted to the House earlier.

The Honourable Dr. B. R. Ambedkar; My FHonourable friend has entirely
misunderstood sub-section (2). The sub-section deals with a case where Go-
vernment refuses to withdraw snd the Commission quashes it on the groand
that no material has been obtained. Sub-section (1) deals with a case where
Government itself is convineced that there is no case and applies to the Com
mission for not proceeding with it. The two are different. :

Mr, Naziruddin Abmad: I did not misunderstsnd the sub-section ut all
The Honourable Minister has not followed me.

Mr. Speaker: Does the Honourable Member, Mr. Nagiruddin Ahmsd.
propose to press his amendment? o ’

Mr. Naxiiuddin Ahmad: Yes, Bir

Mr, Speaker: The question is:

“That in claase 3 of the Bill, in sub-secti i i
B0 D i 1 gt g o T
may with the concurrence’ tc the end, be omitted ™

The motion was negutived.

Mr. Speaker: I shall now put the smendment moved by the Honourable

Dr. Ambedkar. The question is: *
“That in clanse 3 of the Bill, in sub-secti of the proposed section 5 of the Taxation
on Income (Ip—estigation Commission} Act, , for the words ‘and may with the con-

currence of the Uommission withdraw at any time before the 3th day of June 1948 any
oase ur points ihus referred and no procesdings shall’ oconrring in lines 7 to %, the followwng
shall be sobstituted :

‘and may at any time before the 3(th day of June 1948 applv to the Commission for
the withdrawal of any case or points in & case thus referred. and if ‘the Com-
mission approves of the withdrawal, no further proceedings shall’.”

The motion was adopted. ‘

Mr. Speaker: The next amendment is the alternafive amendment ot
Mr Naziruddin .Ahmad wherein he wishes to omit the words ‘before 30th day
of June 1948°. Does he press it? : :

Mr, Naxirnddin Ahmad: T do not want tp press it. .



2524 CONSTITUENT .ASSEMBLY OF INDIA (LEGISLATIVE) ([22Np M:\ncn 1948
Mr. Speaker: The question is:
“That clause 3, as amended, stand part of the Bill.”
The motion was adopted.
Clause 3, as amended, was added to the Bill.
‘Mr. Naziruddin Ahmad: T move:

““That in clause 4 of the Bill, in suhumt:.;m (1) of the proposed section 6 of the Taxation
on Income (Investigation Commission) Act, 1947, ufter the words ‘specified date’, the words
‘or within such extended time as it may allow” be inserted.’

This is intended to give the Commission power to grant further time to file
written -statements. 1 think this is a necessary power and it will be within
the diseretion of the Commission; there will be no harm in giving them this
power because they will exercise it only in proper cases.

The Honourable. Dr. Syama Prasad Mookerjee: ‘Specified date’ obviously
means that. If an extension is given that will also be covered under this.

Shri M. Ananthasayanam Ayyangar: May I make one suggestion? In the
Consolidated List of Amendments there is an amendment by Mr. Subraman-
. iam suggesting the insertion of the proviso ‘' Provided that the Commission may
for just and sufficient reasons enlarge the time given to furnish the written
statement’.

The Honourable Dr. B, R. Ambedkar: There is no prohibition and there is
nothing to prevent & party from making an application for extending the date.

Mr. Naziruddin Ahmad: If it 1s implied it is not necessary and 1 do not
press my amendment.

Mr. Speaker: So I am not putting it. That disposes of also amendment
by Mr. SBubramaniam.

Mr, Nasziruddin Ahmad: I move:

““That in clause 4 of the Bill, in mbmt.um l'l} of the pmpnsed section 6 of the Taxatiom
on Income (Investigation Commmm_} ) IW for the words ‘written statements’, the
words ‘a written stat t' be tuted

A large number of statements are incorporated in a document which in the
aggregite is called a written statement. The fact that it contains several sub-
ordinate statements does not make it a plural: it is only one written statement
cantaining a large number of allegations. That is contained in the Civil Pro-
cedure Code and in many other Acts.

Shri M. Ananthasayanam Ayyangar: I have a doubt about the Civil Proce-
dure Code. When once & statement is filed, an additional statement can also
bs filed. Does my friend want to prevent successive statements by saymg ‘s
staternent’? The statement relates ounts and saffairs. Affairs are differ
ent from sccounts. There may be o dement of matl.er that i is asked. T 4o not
know why he is very particular about this.

Mr, Nazituddin Ahmad: I am not psrticular sbout anything. A written
statement is to be filed by a specified date. It refers to one statement—not
subsequent statements. My friend Mr. Ananthasayanam Ayyangar is perbaps

_Missing the point.
© Shri M. Ananthasayanam Ayyangar: We have already accepted the defini-
- tion of the words ‘specified date’.

Mr. Speaker: The expression ‘written statement’ is not used here in the

sense of a written statement to a plaint. It means a statement committed to
aper. I understand-that- the Honpurable Member is not very particular, as
‘Ea said, st least about this amendment. 8o I am not putting the emendment.
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M. Spedker: As regards the amendment of Mr. Naziruddin Ahmad—No. 24
in Supplementary List No. 1—I shall refer it to the Drafteman. Does Mr.
Lakshminarayan Sshu propose to move his amendment to clause 4? I chink
his amendment is covered by what has already been stated by the Law Minis-

Shri Lakshminarayan Sahu (Orissa: Genersl): I do not propose to move it.

Mr. Naziruddin Ahmad: I move:

“That in clause 4 of the Bill, in sub-section {3) of the proposed section 6 of the Taxatiom
on Income (Investigation C ission) Act. 1947, for the worde beginning with ‘it appears®
wnd ending with the words ‘from anv person’, the following be substituted :

‘the Commission is of opinion that any accounts or documents should be examined
or that any person should be interrogated or that the statement of any persom

should be obtained’.”

The Bill clause is round about. My amendment is simple and straight-for-
ward. The Bill clause says.

it appears to the Commission to be necessary to examine any accounts or documenis o
to interrogate any person or obtain any statements from any person............... "

Instead of saying ‘‘it appears to the Commission to be necessary to ex-
smine any accounts”, the simple thing would be to ssy ‘‘the Commission is
of opinion that any accounts of documents should be examined or that av
person should be interrogated’’, and so forth. I have attempted to~make
more simple,

Shri M. Ananthassyanam Ayyangar: The Honourable Member wants to uss
passive voice for active voice. .

Mr. Naziruddin Ahmad: 1 am using the simple for the round about.

The Honourable Dr, Syama Prasad Mookerjee: It is not necessary.

‘Mr, Speaker: Shall I put it to the House?

Mr. Naziruddin Abmad: No, I am not pressing my amendment.

1 beg to move:

*“"That in clause 4 of the Bill, in sub-section (3) of the proposed section 6 of the Taxdtiom
on Income (Investigation Commission) Act, 1947, after the word ‘ss’ occurring in line five,
the word ‘the’ be inserted.”

1 think, Bir, this should be accepted unless it is said that ‘it is unnacesgary'.
Nothing is absolutely necessary. It depends on the standard of approach. I
the Commission is required to stretch their imagination a little further and
find out a meaning which is not appsrent, then of course the amendment is
unnecessary. The text reads like this: hereinafter referred to_as ‘‘authorised
official’’ I should say ‘‘hereinafter referred to as the authorized official”’. The
word ‘‘the” is not part of the official designation, but is @n article and is required
ip the interest of good grammer. -

The Honourable Dr. Syama Prasad Mookerjee: The dispute is over the
word ‘the’. :

Mr, Naziruddin Ahmad: ““The’ is no pert of the name. *‘‘The” is merely
an article. ’

The Honourable Dr. Syama Prasad Mookerjee: We may accept the amend-
ment.

Mr. Speaker: ‘‘The" will not be in inverted commas. That may be clarified.
The Honourable Minister is inclined to accept the amendment. <I will put i
40 the House.

The question is: .

"Th&tinncnhm4ofth03ill.inaub—ncﬁgs‘_l'3]?f bhempmp;;dmionﬁoi theEm ion
g mdlme'tho' aﬂﬂgl .,Gumm’: ission) Act, Ty & Wi 'as’ occurring m e,

The motion wae adopted.
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Mr. Naziruddin Ahmad: 8ir, I beg to move: .

“That in clsuse 4 of the Bill, in sulsection (3) of the proposed section 6 of the Taxation
) Act, l.QW for the words ‘such dl{:chm as may be

ncome
illnodbytl{ocummmm the words ‘the dir of the Ci d.*
8ir, the Bill clause is extremely round ahout. It uses a large number of
words ‘such directions as may be issued by the Commission’. My -ubstitution
would be ‘the directions of the Commission’. In that case it would read very
simple—'subject to the directions of the. Commission from time to time’ and
80 on,

8hri M. Ananthasayanam Ayyangar: Where is the need?

The Honourable Dr. Syama Prasad Mookerjee: We may adhere to the
usual form. I am not for accepting the amendment.

Mr, Naziruddin Ahmad: In that case, I do not press it.

Bir, T beg to move:
“‘That in_clause 4 of the Bill, in nub section (3) of the proposed section 6 of the Taxatiom
on Income (I tigat ) Act, 1947, the words ‘from time to time’ be omitted.”

These words have come before the House many a time. They are already
provided for in the Generul Clauses Act. Sometimes they have beer: accepted,
sometimes they have not been accepted. Tt depends for the time being on the
temper of the Minister concerned. These words are unnecessary. ‘The Gene-
ral Clauses Aet really provided for it.

Shri M. Ananthasayanam Ayyangar: My own request to my Honourable
friend is that he need not move such amendments frof time to time. There
is no harm if ‘from time to time’ is there. Nobody refers to the General lau-
ses Act or carry the General Clauses Act as he carries Gem Dictionary in his
pocket.

Mr. Nazirnddin Ahmad: Every lawver has to do it.

The Honourable Dr. Syama Prasad Mookerjee: When we say as we say here
‘“the Commission may give such directions'’. it obviously means such directions
a8 may be given from time to time.

Mr, Naziruddin Ahmad: Of course this is implied.

The Honourable Dr, Syama Prasad Mookerjee: Also I uuderstand the inten-
tion was that it should be ensured that the Commission can exercise continuous
supervision and conlrol over the authorized officials, and that is why ‘from time
to time’ was inserted.

Mr. Naziruddin Ahmad: T have no cbjection as to the purpose.
The Homourable Dr. Syama Prasad Mookerjee: Then accept my interprefa-
tion. ' o
Mr. Nazirnddin Ahmad: Then I do not press it.
baiw‘ Speaker: So I need not put it. The point has been before the Houss
ore.

Pandit Thakur Das Bhargava: T am not moving any oi the emendments to
this clause.

Mr Naziroddin Ahmad: Sir, I beg to move:

"Thntmelguua*%oithe&l! msnb-secuon(ﬁoithe d section 6 of the Taxat
‘;f {nme‘ [’_-..”be.= on Commi Act, 1847, for the words ‘if satisfied’, ‘the words
it is

The words *'if satisfied'’ is an abbreviated expression. It imay be used in tele-
grams where economy of words is the first consideration, where we have to pay
for every word. In this case I submit that the proposed additions, if intro-
duced, would make the sense absolutely complete. i
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The Honourable Dr. Syama Prasad Mookerjee: The Honourable Member-
was extremely anxious that superfluous words should be omitted. Why shouid
he ask for the addition of these words now?

Il'_. meddm Ahmad: I am not keen about the amendment if the Honours-
- ble Minister is not inclined to accept it.

Mr. Speaker: So I am not putting it to the House. The Honourable Mem-
ber is not keen that it should be placed befere the House.

Mr. Naziruddin Ahmad: T was keen that it should be pomted out only

8ir, I beg to move:

“That in clause 4 of the Bill, in sub-section (5) of the proposed section & of the Taxatiom-
on Income (Investigation Commsmm) Act, 1 7, for the words ‘the Income-tax Officer’,
the words ‘an Income-tax Officer’ be substitn

Sir, we have not got a particular Income tax Officer in \new therefore, the

3 word *‘the” will not be proper. ““An’ Income-tax Officer is any lu-

PM- come-tax Officer; that is why the amendment is more proper. DBut
if it ie argued that thc amendment is not necessary, and that everybody wilk
understand it, that is a different matter. But T think this is a better expres-
sion, because there may be more than one Income-tax Officer having jurisdio-
tion.

The Honourable Dr. Syama Prasad Hooker;ee I think, Sir, here ‘“‘the” is
necessary because the words are ‘by the Income-tax Officer havmn jurisdiction to -
assess the person; ...,

Mr. Naziruddin Ahmad: Therc may be more than one.

The HMonourable Dr. Syama Prasad Mookerjee: But obviously it refers to
that Income-tax Officer who has the jurisdiction.

Mr. Speaker: So I need not put it to the House.

- -Mr, Naziruddin Ahmad: Sir, I beg to move:’

“That in clause 4 ot’ the Bill, _in auh -gection (7) of the proposed section 6 of the Taxatiom .
on Income (Inwesti C ) Act, 1047, for the words ‘who is considered. likely’,
the words ‘whom it ecm_m]ers likely’ be substituted."’

Sir, the context will make this amendment clear.
The Honourable Dr. Syama Prasad Mookerjee: Sir, T do not accept it.
Mr, Speaker: Then we pass on further?

Mr. Naziruddin Ahmad: Yes, Sir.

Sir, I move my next amendment; this amendment is important but may not
be accepted. I beg to move:

““That in c]au.u 4 o: the Bill, in submtmnog) of the proposed lwtl.on 6 of I.ho Taxation
on Ineom Ci for the words beginning with ‘is in the -
‘gpinion’ an g ®ith the words and ﬁgure “of section 5, the follow be &ubstituted :

wh.mhth-e mmission thinks may be necessary for the pu.rpmb s reference by
it under sub-section (3) of section 5."

8ir, the context is extremely round about although, if it is asgued that the
round-about will do. certainly it will do. A gentleman once said & wooden cat
would do if it can kill rats; so this is a wooden cat and the question iz whether
$he Honourable Minister will have the wooden cat or the live cat. The text
says:

“ar in the opinion of the C ission likely to be re rtadbvlttotheCentnIGovm-
ment for reference under the provisions of sub-section (3) of section 5.

In fact,-Sir, I have hardly found anything more clrcumspect more tndtrect
than this. What is wanted is that:

"whchthocomxmonthmhmybe y for the purpose of a ref by i
under sub ion (3) of 5" ’ . .

a a
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[Mr. Naziruddin Ahmad]

I think it is more direct, to the point, and absolutely straightforward; the
other is needlessly circumspect. In fact it seems to have been written once
or twice with corrections made. without an attempt to re-write it: that is why
# is so indirect. 1 may refer to a very great authority on drafting, that cir-

- cumspection should be avoided, that Jireciness should be accepted. That is
by Sir Alisson and Russell in the book ‘Legislative Drafting and Forms’.

Pandit Thakur Das Bhargava: Sir, with your permission may I point out
that in this clause in sub-section (7), I think instead of ‘sub-section (8) of sec-
tion 5°, it ought to be ‘sub-section (4) of section 5'.

«  Mr. Speaker: Obviously it should be *(4)".

The Honourable Dr. Syama Prasad Mookerjee: It apparently escaped the
-eagle eyes of Mr. Naziruddin Ahmad also. .

Mr, Naziruddin Ahmad: My eagle eyes are so much occupied they wvere
“blurred for the timel

Mr, Speaker: What is the position of Mr. Naziruddin's amendment?
The Honourable Dr. Syama Prasad Mookerjee: No, Sir, it i= not ncecessary.

Mr, Speaker: So I am not placing 1t before the House. But the other ain-
-endment may be moved.

The Honourable Dr. Syama Prasad Mookerjes: Sir, 1 heg to move:

““‘That in clause 4 of the Bill, in sub-section (7) of the pn:g)ooed section 6 of the Taxation
on Income (Investigation Commission) Act, 1847, for the figure and brackets ‘(3)’ where
they first ocour, the figure and bracketa '(4)' be substituted."” )

Mr._ Speaker: The section will then read as ‘sub-section (4) of secfion 5’ 1

~place of ‘sub-seetion (8) of section 5'.

The question is: )

“That in clause 4 of the Bill, in sub-section (7) of the proposed section 6 of the Taxatiom
on I {Investigation C ission) Act, 1947, for the figure and brackets ‘(3)’ where
they first occur, the figure and brackets ‘(4)' be substituted.”

The motion was adopted.

Mr. Naziruddin Ahmad: Sir, ] beg to move:

“That in clause 3 of the Bill, in sub-section (9) of the proposed section 5 of the Tazation
-on Income (Investigation Commission) Act, 1047, for the words ‘made in this behalf under
the Act’, the words ‘made by the Central Government in this behalf’ be wabstitnted.”

Sir, the words ‘Central Government’ are necessary. Sub-section (9) does
uus make it clear as to who will make the order ‘on this behalf’. The expres
sion ‘under the Art' is unnecessary. If it is said ‘rules nade by the Central
Government in this behalf, it must mean ‘rules made under this Act'. If the

~Central Government makes any rules, it must be under this Act. So. the
words ‘under this Act, are not necessary and the words ‘Central Government’
-seem to be absolufely necessary. ' .

Mr. Speaker: Will the Honoursble Member refer to Bection 10 of the original
Act? Tf he refers to it he will find that it gives poyer to the Central Govera-
ment. -

Mr. Naziruddin Ahmad: But here the matter is left obscure. In every Bill,
if a rule making power is given in the body of the Bill, it is also clearly stated

- who will smake the rule—the Central Government, the local Government or the
~Commission.

Mr, Speaker: The Honourable Member will see that this is an amending Aef
.and this Section will form part of the original Act; and the original Act provides
by Section 10, that the rules will be made by the Central Government. Here
“&ré the exact words: ‘‘The Central Government may, by notification in the
-official gazette, make rules for carrving out the purposes of this Act.”” Perhaps
~the Honourable Member has lost sigkt of‘the original Section 10.

™
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. ‘Mr, Naziruddin Akmad: I have not lost sight of it Sir, but the question is
whether it should also appear here.

_ The Honourable Dr. Syama Prasad Mookerjes: As you have explained, Bir,
it is not at nll necessary to incorporate this amendment. The Centra] Govern-
ment alone can frame rules and that is provided for in the comprehensive See-
tion 10 of the original Act. Tf we have to refer to the Central Government
-he]re, then we shall have to do it in every place where there is reference to
rules. '

Mr. Nazirnddin Ahmad; That is always done.

Mr. Speaker: Order, order. The Honoursble Member is explaining. Let us
proceed now. I hope the Honourable Member is not keen to have his amend-
ment put to the House. So we shall go on to the next amendment,

Mr, Narziruddin Ahmad: Sir, T beg to move:

“That in clause 4 of the Bill, in sub-section ({9) of the proposed section & of the Taxation
-on Income (Investigation Commission) Act, 1947, for the words ‘to proceedings’ the words

“to the proceedings’ be substituted.'
The word ‘the’ has-been neglected. It should be resurrected and given its
proper place.
“phe Honourable Dr. Syama Prasad Mookerjeo; This may be accepted, Sir.

Mr. Spesker: The question is: )

«That in clause 4 of the Bill, in sub-section (8) of the proposed section 6 of the Taxation
on Income (Investigation Commission) Act, 1947, for the words ‘to proceedings’ the words
4o the proceedings’ be substituted.’

The motion was adopted.

Pandit Thakur Das Bhargava: Sir, in regard to this clause, which is the very
basic clause of the amending Bill, I hcg very respectfully to submit that the
smendments made herein are not satisfactory. You will be pleased: to wee that
1 gave notice of amendments to many of these Clauser, for the om'seion of some
and the substitution of u new clause 4A, which T have not moved. But though
1 have not moved them. vet I cannot restrain myself from expressing my. very
great dissatisfaction of the provisions of Section 4. According to e, Bir, the
powers of the Commission should be confined to 6(i) and 6(ii) and the rest of
the matters should have been so regulated that the powers of an investigation
_ authority should have been defined. Sir, I maintain that the High Court

Judge or the Commission as ii is constituted, will not be the proper instrument
to investigate cases of this kind. As I submitted before, the High Court Judges
and the Honourable Members of this Commission are certain'y very impartial
people. We have got full faith in them, but as my Honourable friend Prof.
K. T. Shah said, you have to set a thief to catch a thief. Those persons who
are trained in the art of finding ‘out defalcations, those- persons who know how
these tax-evaders behave, if those persons sre set after them, I think we ahall

get more fruits.
Dr, B. Pattabhi Sitaramayya (Madras: General): They may share the booty!

Pandit Thakur Das Bhargava: Sir, 1 maintain that the Income-Tax Depart
ment is not so barren as not to produce one or two. Assigtant Commissioners
.of Tncome-tax who could be put on this duty. Tf that is so. if as Dr. Pattabhi
remarked, those persons are mot reliable. then may I humbly submit for his
consideration the following extract from the note circulated to us by the Com-
“mission iteelf: ‘‘The matter requires the closest scrutiny and it is the Income-
Tam Officers alone who will be able to do their duty by it.”” My humble sub-
‘mission is that a _High Court Judge will be a. very fair-minded person and dur-
ing this investigation it is not fair-mindedness which: counte. It is something
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else which counts. Those who have had something to do with investigation of
eages in the Police and other cases know fullv that curious methods are emplo-
Fed by the Police to explore the truth. [ therefore submit, Sir, that the pro-
wisinos of this Bill, in so far as they authorise the Commission to take the initia-
kiva and tske the initiative from those who are trained to dig out these tax-
dodeers. are not satisfactory. 1 know that. Because I have the nourage of
pointing this out, my friends Mr. Mohanlal and Mr. Ananthasayanam fook me
to tack and called e friend of the tax-evader.

Shri M. Ananthasayanam Ayyangar: No, no. [ am sorry.

Pandi Thakpr Das Bhargava: That was the implication, but I do not mmd.
I still mantain, in all humility, that we are playing with the judicial system
of this cointry in so far as we are just taking down from the high pedestal in
which' the High Court judges should sit,—that of judging and assessing,—we
are bringing them to the level of those who are to be in charge of the investi-
getion, so that we are not doing both things rightly. I think if the Investiga-
tion Commission wes divided into two parts—No. 1 the Judges of the Commis-
sor. who would have assessed the man, judged the evidence and also directed
further enquiry if it was necessary and No. 2 investigation by the most retia-

ble of the Income-Tax Officers and Assistant Commissioners of Income-Tax—
in that case, it would have been more satisfactory.

Now, Bir, if you would kindly look into part (v) of clause 4 of the proposed
Bection 6, such a great innovation has been made that I do not know, as far
a8 my knowledge goes, if any parallel is to be found in the criminal or 2ivil
law of this country. If an accused does not answer a quastion or does not be-
have in the manner which is indieated in Section 5, he can be puwished with
fine in an indefiinite amount. The whole of the property may be taken. I
have no sympathy with the tax-evader—1 want that every tax.evader should
he caught and 1 yield to none in my desire so far as that is concerned—but ab
the same time, I do not want that even the worst criminal, even the murderer
should not have the right which ie his due according to the accepted principle
of civil and criminal jurisprudence. Even in the Civil law if u persou keens mum,
the court may draw an inference that it likes. Even the judges of the om
mission who gave this note did not propose this suggested change that a per-
sor ean be fined in this way and pressure can be brought upon him in 2oy
way in which the authorized official ¢r the Commission likes. In the year ot
Grace 1948. the Select Committee is not right in putting such u restriction
upon the person who is after all in the nature of an accused person. I know
under the Criminal Procedure Code even the worst criminals and the worst
defaulters are tried but even then there is no such provision. This amending Bill
gives such wide powers, such ample powers that it takes one'’s breath away
when he reads the words ‘‘that in any manner the enguiry may be made and
statements can be taken by the Commission at-the back of the person.”. We
¥mow the provirirns under section 164 and the rulings of the Honourabie
Judges. of the High Court in_relation to statements under 164. We know
sbout the investigation made by the magistrate and the Income-lax officer
whose power are in the matter not less drastic than those of the rolice officer
we further know what value is to be attached to these statements. I suggest
that statemenfs weie taken by the Officers of the income-tax departinent charged
with the investigation . They will have no diffieulty in using these powers of
investigation at the back of the tax evaders but I do wot want ihat the Com-
missiqp; itself should also take the evidence at the back and be impressad by
that. "1 waut that whatever may be done by the Income-tax authorities may
be dong:and after it is done the whale thing may be placed hefore the Com-
mission and the everything will be fair and square.
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Exty person may appoint a counsel and he should be allowed to appear be-
fore the Commission ut il stages of the enguiry. Even now w criminai is not
entitled to take the pleader while the mvestigation is guing on. Here at the
back of the accused the Commission will examine witnesses and theu pin them
down to certamn statements and st the same time the Commission is given tihe
power Lo report against the witness also. Thus undue pressure upon the
witnesses will not fail to be brought in some cases. I do not want to take
more tirme thuo vecessary and I have already submitted that these provisions
are very unfair. You will be pleased to see, Sir, fromn the amendmants that
I have moved that | wanted to give more powers to the invesliguting ageney
so that the agency, if efficient can find out how and in what reanner these eva-
-glons have taken place. Thess powers are npt sufficient to cateh the tax eva
«ders. I wanted that the investigating auvthority should be given even more
powers. I submitted, Bir, when the original Bill was on that this Commission
‘wiit not be able to do anything. T rep=at that but*for this amending Bill, the
lommission would have been abeolutely futile. Now this amending Bill gives
-<certain powers to the Commission and with these powers the Commission’s
-efforts will be fruitful. I submit, Sir, they will be fruitful ss they will bring
‘some money t§ the Exchequer. But if the Government accepted the scheme
-envisaged in my amendments they would succeed in getting perhaps . more
‘money from the tax evaders and the position will be more satisfactory in this
:sense that the tax-evaders themselves will feel that they have been fairly deald
with. T only want that all the tax-payers should be muleted fully, but at the
-same time I want them to feel satisfied that they have been dealt with fairly
:nd in a legal manner under this Act,

Now again, Bir, when vou examine the other provisions, you will be plessed
1o see that so far as the judicial system of the country is concerned, if this act
is allowed to be passed, we do not know in what other ways these provisions will
be ploughed back in our system on other occasions and tamper with it. I sub-
‘mit, that so far as these provisions to clause 4 are concerned, the House may be
-Apleased to agree that it is not right to have such provisions in the Bill,

Shri M. Ananthasayanam Ayyangar: [ have the greatest respect and regard
for my Honourable friend, Mr. Thakur Das Bhargava. 1t has never been my
‘intention to accuse him. All I need say it is as clear from his speech that he
*has made today that he is anxious ss any other person and T cannotpretend
to be more anxious than my Honourable friend that the tax-dodgers ought tn be
booked and sufficient money ought to be collected. There is only one difference
‘between him and me regarding the procedure. i.e., in the method of the agency
tby which these persons can be caught. He slso agrees that he can easily -ss
the words ‘set the thief to catch the thief' and our esteemed friend Dr. Pattabhi
‘intervened and said ‘‘that man may get himself induced ”’ Wow there s a
“hierarchy of officinls who are competent. Mr. Bhargava said a pérson who is
“in the line is much better than these three Commissioners. I musé inform him
that of the three persons one is a retired High Court Judge.

Pandit Thakur Das Bhargava: Suppose these persone die, retire or acoept
-other offices?

‘Shri M. Ananthassyanam Ayyangar: The other is a judge of &e Bombay
"High Court and the third person haé been a member of the Incoms-fax I'ribuna

“that is the highest nuthority. Fe is slso the Judiciary in the sense that a
‘number of caces, contested cases come before him; he kmows the detafls of thit
-administration. That man has been associated along with two_ eminent judges.
Now we will assume this composition that the Commisgion is entirely composed
on‘lvhof the officials m the Department. That ia exactly evidently whab hé
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Pandit Thakur Das Bhargava: I do not say bhat the Honourable Judf¥s wilk
not be just or they should belong to the Income Tux Department. 1 owy want
that the investigating autbority sctuahy may be different; they may ne meu
of the Income-Tax Department.

8hri M. Ananthasayanam Ayyangar: We have come to this position. Nearly
100 crores are still due. Our expectation is 500 crores. How long can we atford
the loss. The authority iteelf has moved the Government and then says we
are unahle (o do ihis for various ressons and if he procesds [ enough, the
people attribute motives to an officer and then it is said: *'This man is over-
zealous. ‘l'ransier hun o some other Depu tment’’. If he is indifferent. of.
course we do not get the revenue. 1In either case the arrears have accumula-
ted. 1t was said ‘hat the power of withdrawal ought not w be given to Govern-
ment. It is a Minister of the State that has to withdraw and we are not pre-
pared to trust even the Minister of Btate.

Mr. Narizurrin Ahmad: There is no itmputation against the Minister.

Shri M. Ananthasayanam Ayyangar: Against whom? Is it against this
wall, against the pillar in the Ministry Office? The Ministry it is that has ta
pass and the Central Government. The Government must be given the rower
to withdraw. 8o the question ie whelher we should give the power to vhe Go-
vernment or not and in such normal cases who is the ultimate authority? It
must be the Central Government who will be clothed with the power to with-
draw. Bome of my friends fesl that a number of political influences may be
brought to bear even on such a minister in whose hands the future and 1resens.

perity of 200 odd millions is entrusted. We are not prepared to euntriwst

-him with this responsibility. We look askance and there is so much agitution
and discussion and debate and we do not want the Central Government be given
power to withdraw. In certain cases we have hedged it in; we have given &
particular dute before which alone he should withdraw, after which. he ought not
to withdraw. Under those circumstances is it at all right to leave it to the
offic’als of ihe D« partment, however big they mizht be. 'I'here is the Commis-
sioner of Income-'l'ax and the Assistant Commissioners they hav: not been able
to do this and therefore it is that Government thought it nceessarv to create
& tribunal. 1 the officers are not able to do that we say somebody must be
appointed who is above remroach. When persons are appointed, we immedia-
tely go hack and then say, the Department is sufficient. The test of the pnd-
ding is in the eating. We must get this money. My Tonourab'e friend wants,
judges to be absolutely above reproach. We are setting a judicial branch to
investigate into this matter and then it 18 said that facts that they have arrived
at nre final. I ask my Honourable friend with ali his experience how many
judges sit in a hench of the Hich Court? Tven the second appeal is heard by
a single Judge. A munsiff hears it in the first instance; then a district judge .
hears it and then it comes {o the High Court. We are perfectly satisfied with
that procedure. Tn the Privy Council three out of five Judges may pass a judg-
ment. But when it comes t6 some of our eminent men we are dissatisfied with:
them. We smell a rate anywhere and every where where there is no possibility-
of any rat.

Sir, after all we must realise that this is a quasi-judicial body; it does not
profess to be an absolutely judicial body. So the normal principles of jurispru-
dence do not apply in this case. We o want tn get the money due to Govern--
menb. At the same time we want to see that an ovér-enthusiastic offisial is.
no‘a._m!loweﬂ to bring all and sundry fo knok and thus place impediments in the-
way of the bussiness community on whom much of the progress depends. There
ia pothing hard and fast about this provision. We are, for instance, framing

‘s constitution for this country; there is nothing o prevent us changing it; if
it is found to be necessary. Today we pase this Bill; tomorrow, if necessary,
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i will be smended. We bave scethamending Bills after amending Bills. Thure-

fore, Sir, I suy that all these objections are academic. They do not touch toe
realities of the problem.

Let me now come to the penaity provisions. What is iﬁ?_’js ot my Honour-
able friend aware that under the Indian Cowmpanies law it i cclor does not
submit a statement by a particular date, for each day of default a penalty of
Rs. 500 may be imposed on him. Likewise you can lay down a penalty of Ra.
10,000, Bus I teil you this Rs. 10,000 is nothing for him—it is after all a flea-
bite. It all depends on circumstances. Rs. 10,000 may be too nuech for e,
but to a businessman it is nnihing. Possibly it may be suggested that the;-
may be put in jail for two months. But have we come across cases where‘ml‘lb
nary offences are punished with imprisonment.

I, therefore, feel that it is no good suspecting our own men al every stage.
After all they are men who have put in 30 years of service and will not do any.
wrong. In :hese circulstances there is nothing wrong in clothing them with
powers and I am sure that they will exercise their powers quite properly,

Prof. Shibban Lal Saksena: Mr, Speaker, Sir, I was very much surprised:
that any member of this House should have taken objeciion to enise 4 of this

Bill. I think that the guarnntees contained in this Bill to ensure that no in-
justice is done are yuite adequate.

I have had experience of one industry, which is probably the second iargest
industry in the country, and [ can make bold to say that a very large amount
of income-tax is evaded. Last year in the agreement between capital and
labour there was a provision that the millowners shsll give 25 ner cent of ilejr
profits to labourers as bonue. What happened actually was that though they
made huge profits, they manipulated their balance-sheat in sueh a way that the -
Btate has lost a very huge sum of monev. I think the House w&ll ugree with
me when T say that we should have nn sympathy whatsoever with those who -
evade taxes and T would appeal to myv Honourable friend, AMr. Bhargava that
hie sympathy is misplaced. Anyway what T suggest is that this Bill as it bas.
been drafted goes only a small way towards catching these“who evade .taxes-
and deprive the public exchequer of dues legitimately due to it. I hope that
my Honourable friend wiil withdraw his opposition and that this eliuse will he-
passed unanimously.

Mr. Speaker: The question is:

“That clanse 4, as amended, stand part of the Bill.”"

The motion was adopted. s

Clause 4, as amended, was added ¥o the Bill. )

Mr. Speaker: I understand that Pandit Thakur Das Bhargava is not mov-
ing his amendments.

[At this stage, Mr. Bpeaker vacated the Chair, which was then occupicd by-
Pandit Thakur Das Bhargava (one of the Panel of Chairmen).]

Mr. Naziruddin Ahmad: Sir, T beg to move:

“That in clause 5 of the Bill, in sub-section (1) of the d section T of the Taxatiomr
on Income (Investigation O ission) Act, 1947, for tl: words ‘in private’, the words
%n camera’ be substitnted.”

Sir, the clause reads that the Commission ‘‘shall......have the power to re- .
gulste ite own procedure............and deciding whether to sit in pubMc or in pri- -
vate......"! Taking the analogy of a court, when it does not sit in public it site-

in camera. That is the expression for not - sitting in public. I therefore feel'
that the words “in camera’’ is more appropriate.

Ths Honourshbie Dr. Syama Prasad Mookerjee: I do nob accept this amend--
ment. ‘““Private sittings’’ i8 quite a public expression. !
~Mr, Magirgddin Ahmad: Then I do nof wané to pregs my amendment, Sir..
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Mr, Nasiruddin Ahmad: fSir, I beg %o move-

*“That in clause 5 of the Bill, in sub-rection (2) of the pronnsed section 7 of'the 'l‘zxa‘.im
on Income (Investigation (.ommlsal.on] Act, 1047, afier the word ‘wompel’ occuiring gn line
#ix, the word ‘the’ be inserted.”

The Honourable Dr. Syama Prasad Mookerjee: It ic real'ly not necessary.

Mr. I’mdd.in Ahmad: If it is ‘not necessary’ it should be ignored aljo-
-gether.

8ir, T move:

*“That in clause 5 of the Bill, in sub-section (2) of the pronosed section 7 of the Taxation
on- Income (Investigation Commission) Apt, 197, for the word court’ whe word “Couit’ be
substituted.” .

T find that in this case our Courts have been receiving very scant courtesy
from the Draftsman. Even the words ‘‘Sub-inspector’’ or ‘‘Inspector” of
Police are used with eapitals. Therefore courts also should be treated with the

same consideration. In the Civil and Criminal Procedure Codes and Acts like
the Evidence Act and other Acts the word is always written with a capital let-
#ter. Bir, I move.

The Honourable Dr, Syama Prasad Mookerjee: I do not think any amend-
ment is necessary; it will be corrected while printing.

Mr. Naziruddin Abhmad: 8ir, T move:

*“That in clause 5 of the Bill, in anh section {2) of the proposed section 7 of the Taxation
on Tneome [Tovestizaiion Commisaine} Aet, 1947, Tor the words ‘lers? nroceedinas’ the words
‘to be decwed iegal proceedings’ be substituded.”

With the amendment the sense of the sub-section becomes complete,

The Honowable Dr. Syama Prasad Mookerjee: That is obvious and it is not
mecessary. )

Mr, Naziruddin Ahmad: Sir, T move:

“That in clanse 5 of the Rill. in sub section (4) of the proposed section 7 of the Taxation

wn Inenme {Invesbizalion (“omnusalon) Act, 1947 for the word ‘proceedings’ the word
“proceediny’ he sabislitoled.”

I submit that tke plural i unnecessary. )

The Honourable Dr. Syama Prasad Mookerjee: I think it is all right. We
need vot change.

Mr. Nazifuddin Ahmad: Sir, T move:

“That in clanse 5 of the Bill 'm \‘Jm Pro\nso to_sub-section (4) of the ‘proposed section T
.of the Taxation on Tnvome (Inv ) Act, 1947, for the word "Rules' the

word ‘rules’ be subsiituted.”

There is no reason why ‘rules’ should begin with a capital letter. I an
-amendment can be accepted outside the House I see no reason why it should
‘not be accepted inside the House. .

Mr. Chairman: The Honourable Member is aware that punctuation mistdkes
-and conversions of amall letters into capital ones will all be set right when the
Bill is printed.

Shri M. Ananthassyanam Ayyangar: Even if the amendment is ‘nceepted
the printer’s devil may change it again. Will exception be talen in arw kgth
Court that & different meaning was intended by the use of small or eapital-
Itar?

M, Gllm I think it need not he put.

- The question is: o

rrhgt diies 5'Mahd part of the 'Bit™ -

"The motion was adopted.

Clebite' S whi ‘addsd s Wb Bt
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Shri T T. Krishnamachari: Sir, I 'nove:

“That in clause 6 of the Bill, in sub-section (1) of the madmrm
oo Incoms (Investigation Commiumn} Act, 1047, the ‘of the majority’ be omitted.”

Actually it reads: ‘“The report of the Commission ghall be based on the
materials brought on record and made in accordance with the opinion of the
majority of at least two of the members......"" There are only three members
on the Commission. So those words ure not necessary.

Mr. Chairman: Amendment moved:

“That in clause 6 of the Bill, mmb-uctm (1) of the proposed section 8 of the Taxation
on Income (I i oB) Act, 1047, the words ‘of the majority’ be omitted.”

The Honourable Dl'. Syama Prasd Mookerjee: I accept it.

Shri M, Ananthasayansm Ayyangar: What we understood this. There are
only three members in the Commission. We do want all these persons to it
together, discuss whatever evidence has been gathered and then two of them
may decide ultimately and the report ought to be signed. If you say only
two, then three need not sit. The difficulty is that two persons ~an do. X
majority of two means that all the three must concur.

Bhri T. T. Krishnamachari: If that is the intention it has not been.brought
out.

Shri M. Ananthasayanam Ayyangar: So instead of saying that two persons
can decide without any notice to the third, we mean that two can sit together
and decide this matter. Any decision is valid only if members have notice of
the meeting and they are consulted. BSome may agree and some :nay not. If
it is not unanimous the decision of the majority is valid. But, on the other
hand, if notice is not sent, then they do not bring their decision on this matvor.
But we want all the three must sit together and if two take one view and the
other man takes another view, that is another man. This is different from eay-
ing that two persons alone can dispose of this matter. It is the substance thut
matters and not the form.

There is another provision which says that ordinarily ministerial affairs may
be delegated by the Commission to any one or the othor of the Commissioners,
but in the matter of arriving at decisions, the opinion of the three must be
ohtained.

Shri T. T. Krishnamachari: I would like to point out that the amendmeni
has been given notice of by 8hri K. Santhanam and myself and Bhri Santhanam
was & member of the Select Committee. So far as we discussed it, ne indica-
ted to me that there was idea similar to what my friend now gives expression to.
At any rate, if that was the object, it must have been stated in a different form.

Shri M. Ananthasayanam Ayyangsr: Whatever might have been said in
Select Committee, it is not open to us to say here what took place there, apart
from what appears in the record. It may be that two of the Judges may have-
disposed of a case and the third Commissioner was not givea an opnortunity to
discuss it. Let us not then give up the substance of it.

The Honourable Dr. Syama Prasad Mookerjee: Not being on the Select Uom-
mittee, I could not appreciate what was the force of Mr. Ayyangar's amendment.
But appdrently what he has in mind has been put in words in the slause as
provided. The language is: ‘‘The report of the Commission shallebe based on
the materials brought on record and made in accordance with the opimion of
the majority of at least two of the Members of the Commission where its deci-
sion is not unanimous."’ Tf the words ‘‘of the majority’’ are dropped, it will
mean if the decision is not unanimous, then whatever two members may decide
must be accepted. So the point Mr. Ayvangar has in view is met by the amand-
ment proposed.

Shii M. Ananthasaysnam _Ayyailw; Then, why shauld he move? ’
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The Honourable Dr. Syama Prasad Mookerjee: If we say ‘‘and made in ac-
cordance with the opinion of at least two of the members of the Commission,
where ite decision i not unanimous'' it suggests that all three must sit to-

gether and if all three cannot-agree then the opinion of at least two shall pre-
vail.

Shri M Ananthasaysnam Ayyangar: Does not the word ‘‘msjority™ imply
that there must be three persons necessarily ?
The Honourable Dr. Syama Pragad Mookerjes: ‘At least two'' means the
same thing.
8hri M. Ananthasayanam Ayyangar: Do not“we say by & majority of at laust
one? If all three disagiee. there is no question of a report. [f we agree upon
‘ the substance I leave it to the Law Minister for his opinion,

" Mr, Ohairman: May [ bring to the notice of the Honourable Member that
clause 4 (2) reads:

“On the occurrence from any tause of a vacancy am the Commissioners, the Central
Government may, if it thinks fit, appoint s person to ﬁiimti\e vacancy. "

8o it is within the power of the Governmens to fill a vacaney and it may be
that only two gentlemen may make a report. Then there will be no question
of a majority. Bo this is a question which requires great consideration. If it
is within the mind of the Honourable Miuister that all the three should sit, that
should be made absolutely clear.

The Honourable Dr. Syama Prasad Mookerjee: Tf there is a vacancy, Govern-
ment will see to it that that vacancy is filled up.

Shri M. Ananthasayanam Ayyangar: If they do not fill it up, then we will
carry on with the others?

The Honourahle Dr Syama Prasad Mookerjee: The idea is that all three
must sit if the three cannot come to an vnanimous decision then the decision of
two will prevail. That is what Mr. Ayyangar wants.

. Mr, Nagiruddin Ahmad: We might keep the word “‘majority’’ and dclete the
words ‘‘of at least- two’’.

Prof. N. @. Ranga (Madras: General): Then when do you get a majority?
Leave it as it is.

The Honourable Dr. B. R. Ambedkar: 1 would certainly like a iresh draft
in place of the draft as it exists. If the idea underlying this clause is that the
Commission should sit as a full Court in the investigation of every case; and
that the report that would be binding would be the report of the majority of
the full Court, although the minority member may have the right to express a
separate dissenting opinion, then it would be desirable to make that quite clear
by an amendment. But as it is, in the phrase ‘‘report of the Commission" is
“the Commission sitting in Division or sitting as ome single body? I wm not
certain what the intention is. Tf it is as in the High Court when the Court sits
in Division, then one Judge can exercise all the powers of the High Courd in
deciding cases. T personally think it might he desirable to keep this hack for
the moment and give a little time for drafting an amendment.

Mr, Naziruddin Ahmad: Sir, T move:

“That in clause € of the Bill, in sub section (3) of the proposed section & of the Taxstion
on Income {Investigition Commission) Act, 1947, for the words ‘copy of the report of the
Commission, so far us it relates’, the following be substituted :

‘copy, of such |ortion of the report of the Commission as relates’.”
The tlause in the Bill states:
“On = direction given under sub-section (2), and not otherwise a copy of the

being
report of the Commission, sc “far as it relates to th f the od, shall be
Pt i vl vse ‘ 9 cage © person concerned, shall

» [3
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For these words I propose:

“‘copy of such portion of the report of the Commission as relates.'

Of course my amendment is open to this objection-thet the original clauss
will also do. & .

v L]

The Honourable Dr, Syama Prasad Mockerjee: Sir, you will see the language

4Py B the Bill is “‘a copy of the report of the Commission so far as it

% relates’’. That obviously meaps that portion of the report which may

be relevant and the lonourable Member suggests an amendment which means

virtually the same thing, viz., “capy of such portion of the report of the Com-

mission as relates'’. It is unnecessa¥y unless it is changing for the sake of
change.

Mr. Naziruddin Ahmad: Sir, T beg to move:

“That in clause 6 of the Bill, in sub-section (5) of the proposed section 8 of the Tsxation
on Income (Investigation C: ission) Act, 1847, for the words ‘of proceedings’, the words
‘of the proceedings’, be substituted.” ’

Thie passage occurs in the proposed sub-section 5 line 1. It says ‘'in res-
pect of any order made in the course of proceedings'’. I think the word “'the™
would be appropriate.

Mr. Chairman: The question is:

“That in clause 6 of the Bill, in sub-section (5) of the proposed section B of the Taxation
DIEIP I;oomo {Investig ‘1 O ission) Act, 1947, for the words ‘of proceedings’, the words
‘of the pr dings’, be "

hatitted

The motion was negatived.
Mr. Naziruddin Ahmad: Sir, I move:
“That in clause 6 of the Bill, in syb-section (6) of the proposed section 8 of the Taxation

on Income (Investigation Commission)t Act, 1947, for the word ‘Government’, the words
‘Central Government’ be substituted.”

The Homourable Dr. Syama Prasad Mookerjee: 1 am prepared to accept the
amendment, so long as it refers to the Central Government.
Mr. Chairman The question is:

“That in clause 6 of the Bill, in sub-section (6) of the proposed section 8 of the Taxation
on Income (Investigation Commission) Act, 197, for the word ‘Government’, the words
‘Central Government' be substituted.”

The motion was adopted®

Mr Nazirnddin Ahmad: Sir, 1 move:

““That in clause 6 of the Bill, in sub-section (6) of the proposed section 8 of the Taxation
on Income (Investigation C issionj Aci, 1047, for the word ‘power' occurring in line
seven, the word ‘powers’ be substituted.”

The Honourable Dr. Syama Prasad Mookerjee: Sir, I accept the amendment

Mr. Ohajrman: The question is:

“That in clause 6 of the Bill, in sub-section (6) of the proposed section 8 of the Taxati
on I {Investigation C ission) Act, 1947, for the word ‘power’ occurring in line
seven, the word ‘powers’ be substituted.'’

The motion was adopted.

Mr, Ohairman: I shall hold aver Clause 6 for the time being and put clause
7 to the House.

The question is: ~

“That clagss 7 stand part of the Bill"

The motion was adopted.

Clause 7 was added to the Bill. .
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Mr. Nasiruddin Ahmad: Sir, I beg to move:

“'That after clsuse 7 of the Bill, the following new clause be added :

8. Substitution of mew section section 10, Act XXX of 18§?.~For section 10 of the
said Act, the following shall be substituted, namely :

‘10. Power of Central Government to make rules, —(1) The Central Government may
subject to the condition of previous publication, make . , mot inconsistent with this Act,
w0 give effect to the provisions of thu Act.

{2) In particolar and with judice to the generality of the fi i r, sach
rules may provide for all or any of the following matters, namely : gomne power.

(s) access to books, documents and entry into buildings and places and other matiers
tioned in sub-section (8) of section 6;
{b) grant of certified copies of documents and fees payable for the same and other
L tioned in sub-section (4) of séction 7'.”

In moving this amendment I beg tu submit that Section 6 sub-seztion 9
and Section 7, sub-section 4 make provision for making rules. It is usual to
give 8 general power under sub-section (1). That is already in section 10.
But it is slso ususl to specify the powers as far as may be possible. 1t is no
good giving general powers and not specifying the powers again. It is usual to
give general powers on the lines of wub-section (1) and sub-section (2) dcals
epecifically with any power and what is left over is covered by sub-section (10).

Shri M. Ananthasayanam Ayyangar: Sir, on & point of order, may I know if
this rule-making section is part of this section? It has not been touched.

Mr. Naziruddin Ahmad: We have touched under BSection 6, sub-section
(9) and section 7, sub-section (4). We are enacting new sections and therefora
these words are mentioned. The power of making rules is mentioned.

Shri M. Ananthasayanam Ayyangar: It is true that on page 4 section (9) il
is said *‘subject to any rules made in this behalf under this Act’’ but the rule-
msking power is also uider Bection 10. It is not a matter of mere forni. M3
Honourable friend has -said ‘‘subject to the condition of previous publication’
The provision under the general clauses Act gays “in three separste issues’'.
For three months you have to issue notification and you must call for objections
and at the end of 3 months, by that time out of 2 years 3 months would have
elapsed. All this is unnecessary. The rule-making power is there. Let us not
add more and complicate the issues. The rule-making power is there’already.

Mr. Chairman: Does the Honourable Member, Mr.  Naziruddin Ahmad,
agree that his amendment need not be put to the House?

Mr. Nazirnddin Ahmad: All right, Sir.

The Honourable Dr. B. R. Ambedkar: 1 suggest: o

“Thet in clanse 6, in place of sub-section (1) of the proposed section B the following
be substituted, namely: .

‘Unless otherwise provided in this Act, all Members of the C ission shall sit as
lfunmrt»mnﬁduthamlmid:hmqs?tonnpqrd,md the report of the
Commission ahall only be in accordance with the opinion of the majority”.'

1 am sorry ] bave not got a copy of the amendment. The words “‘unless
otherwise provided in this Act’’ are neceseary for this reason. In this Bill
there are oertain clauses—for instance the new section 7(1}—where the Commis-
sion is entitled to assign duties to single Members to do certain things which me
not reslly connected with the adjudication of the matter, such as n connection
with rule-making powers, granting time etc. You do not want the full court
to be hrought into tion for these things. What we want iz that where
any material is p which affects the assessee or on which the Commisaion
has to malte ite report all Members should sit and give their judgment. The
words ‘‘excepb in cases otherwise provided for in this Act'’ are necessary for

this purpose.
lﬁnu.mmmw: I would like to know whsthar the ex-
pression '‘provided for in this Act" would mean also “‘provided for by the rules
made under this Aet’.
_The Honouradie Dr. B. R. Ambedicar: Yes.
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Bhri M. Ananthasayanam Ayyangar: In that case is it open to the. rule-
waking power to say that one judge alone can dispose of the cases?

The Honourable Dr. B. R. Ambedkar: The Rules cannot alter the substan-
tial part of the section which is that in alt cases where materlal hes to be adjudi-
cated upon the Commission ghall sit in full. That provision will not be diluted
or altered by the rule-msking power.

Mr. Naziruddin Ahmad: With reference to_the expression that they sit us
s full “Court’”. 1 want to say something. It has been conceded that they
do not function as a Court ap sll. I would therefore suggest that instead of
saying ‘full Court’ we should say $hat when they pass final orders they must
sit together or di-pose of the matter together. .

'he Homourabls Dr. B, E. Ambedkar: I do nof see what objection there
can be to the word ‘court’. It may be a court for certain pyrposes and it mnay
not be a court for other purposes. -

Prof. N. G. Ranga: We have been using the phrase ‘Investigation Commis-
sion’ throughout.

The Honourable Dr. B. B. Ambedkar: I only did it for the seke of grammar
as the word is coming twice. If you like the word ‘Tribunal’ we can use it—
‘sitting as a full Tribunal’. But ‘full court’ is the proper expression. In the
Draft Constitution also we have used the same words.

Shri M. Ananthasayanam Ayyangsr: I suppose it is ‘court’ with a small ‘e’
and not the capital letter. ™

Mr, Ohsirman: Let us have the amendment. Will the Honourable Minister
give it in writing? )

The Honourable Dr. B. R. Ambedkar: Yes, Bir. I move: -
be :Eh?t:h‘:ede?m 6 uf the Bill for sub-section (1) of the proposed section 8, the following

(1) Bave as otherwise lAm--:nfidmi in this Act, the materials brought on record shall be
considered by all the three members of the C ission sitting together, and
the report of the Commission shall be in accordance with the opinion of the
majority’."”

Mr. Nagiruddin Ahmad: I would suggest the use of the -vords ‘in this act,
instead of ‘in the Act'.

The Honourable Dr. B, B, Ambedkar: I would like to please the Honourable
Member this time; I accepb his change.

Mr, Ohairman: May I enquire from the Honourable Member, Mr. T. T.
Krishnamachari what heppens to his smendment? .

guri T. T. Krighnamachari: I would like to have your permission for withdra-
wing ib.

Mr. Chairman: Has the Honourable Member leave of the ITouse for with-
drawing his amendment? *

The amendment was, by leave of the Agsembly, withdrawn.

Mr, Chairman: Amendment moved: )

b :Eblx:wlied olm' mebiyof the Bill for sub-section (1) of the proposed section 8, the fellowing
‘(1) Bave ae otherwise dlprovided in this Act, the materials t.rought on record snall be
considered the three of the Commission sitting , sad
ﬂnrvrnne the Commission shall be in sccordance with the opinion of the
majori y'." s

Dr. Bakshi Tek Ohand (East Punjab: General): The words *Bave as other-
wige provided in- this Act’ are wholly unnecessary. When everything else is
complete the report has to be consid€red. This is s provision dealiv'g with that

- stage, and hence these words are redundant and may cause confusion and 1nay
nullify the provisicn which the Honourable Law Minister is making. Tie poin¥
is that we want is that whatever may be done in the prelimina’v -or esrlier
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stages when part of the functions may Le taken by one Member, when we coume
to the stege when everything is complote, when the investigation is complete
and when the report has to be made, all the Members should sit and co.sider
it. We esimply make it imperative that the materials collected durng the
course of the investigation shall be considered by all the three Members of the
Tribunal sitting together—not individually, not by two Members sitting, nob
by all of them sitting separately. These words are unnecessary and may nul-
lity the provision. I suggest that they be omitted.

The Honourable Dr, B. R. Ambedkar: I do not know. I certainly whllysay
that it will not cause any confusion at all, because the second part of the elause
that ‘the materigls shell be considered’ is a distinet clause, quite separable
from the rest; af therefore there could be no confusion. The reason why I
am hesitant to omit the first few words ‘Save a3 otherwise provided in this Act’
is because I cannot say that I have studisd this Act very carefully. T must sav
I was not connected with it at any of the stages. And if there are any pro-
visions in this Act where, for instance, some such provision is made whereby
tunctions are assigned to different members of the Commission to be performad
individually, I think those clauses ought tu be saved.

Mr. Chairman: There is clause 5.

The Honourable Dr. B. B. Ambedkar: The Finance Department has drawn.
my attention to the provisions of clause, particularly 5 the addition of new
section 7(1) where, I think, functions are assigned to individual Members of
the Commission. 1 do not think that at this stage I could with periect con-
viction say that by omitting these words I was not going to create any difficulty
in the way of the Finance Department. By keeping them there is not likely t2
be any injury at all. As I say, the last part is quite clear. -

Mr. Naziruddin Ahmad: We are proceeding on the theory that there will be
only two sides to a question but there may he three sides. So the members of the
Commission may go on three different ways. In fact one may think that ap
asgessee chould be assessed at 5 lakhs, another 6 lakhs, and another 7 lakhs
The proposed amendment or even the existing sub-clause does not cover that.
The sssumption is that there will always be two sides of a question—'yes’ or
'no’; but it may be a question of assumption.

- The Homourable Dr. B. R. Ambedkar: The reason for which the new see-
tion has been drafted is -this. My Honourable friend will remember that mo
provision is made for the dissenting party and the dissenting commissioner to
record his opinion. Nor is there an obligation to publish it. The reason i
obvious. Bupposing, for instance, there was a third opinion in favour of the
assessee and opinion of the majority were against it. To allow a third
member to give an opinion &nd to have it published would probably give fur-
ther ground for the assessee to carry on agitation that one member has decided
in his favour and the opinion of the other two should not be aeccepted, and just
as for instance in the case of the Privy Council the majority opinion i expres-
sed as the unanimous opinion of the whole of the Privy Council with no per-
mission for the dissenting opinion to be recorded, T think that is a salutary rule
and in this 6use it should be adopted. .

Shri M. Ananthasayanam Ayyangar: Mr. Naziruddin Ahmad wanied to
know what will happen if the three commiss®ners are of three opinions. I put
the same question ‘what will happen if the five members of the Privy (ouncil
give five different opinions?’ The same thing will happen—thers will not be any
report. They will atultify themmelves. .
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Mr. Chairman: The question is: _

““That in clause 6 of the Bill for sub-section (1) of the proposed ssction B, the following
Le substituted, namaly : _ . .

‘(1) Save a8 otherwise provided in this Act, the materials brought on record shall be
considered b; drtheth:nmmbnuo!thcmminhndtﬁuw&u.nd
the report of the Commission shall be in accordsnce with the opinion of the
majority’."

The motion was adopted.

Ohairman: The question is: N

“That clause 6, 25 amended, stand part of the Bill."”

The motion was adopted.

Clause €, as amended, was added to the Bill.

Clause 1"was added to the Bill. )

T'he Title and the Preamble were added to the Bill.

The Honourable Dr. Syama Prasad Mookerjee: Bir, 1 move:

“That the Bill, ss amended, be passed.”

Mr, Ohajrman: Motion moved:

*That the Bill, as amended, be passed.”

Prof. K. T. Shah: Sir, It is an irony thut I have to stand up and make some
remarks which might suggest as though I am agsinst this Bill. I am against
it not because it does not meet the occasion: I am against it because it does not
go far enough, because as it has been now pufi forward before us, I say with the
utmost humility and respect there will be every opportunity for the bigger
rogues to escape and the smaller fry to get caught, perhaps with the result thuo
the public might be hoodwinked that we have done something in the matter.
I would however like the House to understand my reasons and the grounds
on which 1 am opposing this Bill somewhat more fully. In the first place it is
no secret to this House that our finances are in a position and our aims of a
kind in which we should need every pie that we can obtain. It has been stated
in this House by myself and by another Honoursble Member that at least as
much of the revenue due to the state on account of income-tax escapes being
paid as is collected, and if you consider the figures now, vou. will see that the
amount will be quite a respectable one if everything that is due to the state or
ever asgreater proportion of what is due to the state goes into the coffers of the
state. The Planning Board had estimated that something like 5 crore% should
be given to the provinces to enable them to carry out their various schemes of
reconstruction. It is admitted now that the Centre has no such resources to
assist the provinees to the extent that it was ence hoped they might be able to
assigt. The Centre, in my judgement, Sir, bas ample resources if only the
Centre would also make up its mind to see to it that those resowrces are not
dissipated but brought up. May I in this connection, Sir, elaim the great
authority of the Honourable the Prime Minister of today who, hefore the cures
of office had mellowed his judgement and the burden of state responsibility
had moderated his tone, once spoke of profiteers in such a vein that if he could
have an hour and if he was in that position and if he could get hold of them,
he would hang them at the nearest lamp post. I do not know whether he
would now entertain that opinion or express it in the same forcible language.

Shei H. V. Kamath (C. P. and Berar: General): Do not rake up the pasi?

Prof. K. T. Shah: Is it such a shameful past that I should not? I for one
should honour him for holding such an opinion and presenting it in no wun-
mistakeable lanfuage. However if you do otherwise. vou are welcome to that
opinion. . _

In a round-asbout manner. while the profiteer takes advantage of a parti-
wular cccasion or emergency. the regular systematic tax-evader makes it =a
business 80 to say, and therefore becomes. in my opinion. a seasoned hardened
veteran against the social system and the social conscience, and as such 1
again say with all respect to this Houst that no mercy ought to bz shown to
the fax-evadsr if this nation desires that all the lee-way that hasg to be made
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up in its economic developisent and social betterment and the standard of
living of the people is to be made up within any messurable distance, if equality
not only of opportunity, but equality also of material standard of living are
to be fully avahable to all the people of this country, and if the real freedom
for which we have been fighting for all these ages is to be real and enjoyed by
everyone in this country and not to be the privilege of those who can fatten
themselves by robbing the state of its just dues. Sir, let me now *ake the case
of the procedure by which people who evade taxes are to be cuught if théy are
to be caughb at all. The cases are to be referred to the Commission by Govern-
ment, and as I ssid on an earlier occasion Government would be advised mainly
by their officers. I am not suggesting for a moment that a matfer like this
should be done by instituting a sort of individual espionage. I am not suggest-
ing for a moment that we should all constitute ourselves in the sacred name of
the national cause and the public purse as so many agents of the Secret Service
and go on collecting information and presenting that to the Finance Minister
or the Income-tax Commissioner, or whoever the asuthority may be. But, Sir,
on en earlier occasion I referred to rumours prevailing in this matter, which
it would not be possible in the ordinary course of things to specify, -to malke
more definite. I am aware, Sir, tHat there are privileges of this House which
would enable us to speak out far more openly than a sense of decorum, than
a sense of what is due to this House and its dignity restrains many peopls from
putting forward. But if this kind of sense. of being Honourable Members of
this House, is to become a burden then I am afraid that people-may be forced
to take shelter nnder the privileges of this House and come forward with names
and facts, which may be very difficult to establish legally perhaps outside but
which for & Commission of the kind that is proposed to be set.up may be very
useful. T am not going on this occasion to avail myse'f of this opportunity, to
avail myself of the privileges of the House, tc speak freely without fear of any
proceedings being undertaken for what is said in this House, but T tell those
who are responsible for placing people in a position in which some day they
may have to take such a recourse, that we should not drive too hard those who
suffer under a sense of respecting their dignity of this House, of being as
decorous as would justly earn them the title of being Honourable Members of
this House............

.Prof. N. G. Ranga: Who is preventing either this Honourable Member or
any other Honourable Member from placing theinformation that he has in his
possession at the disposal of the House, if he considers it in public interest?
There is no Party, there is no Group at all in this House which prevents any
honourable member from placing whatever information he has in his possession
before the House! .

The Homourable Dr. Syama Prasad Mookerjee: Or the Government!

Prof. X. T, S8hah: T said there is a sense of decorum.........

Prof. N. G. Ranga: Nobody is coercing you!

Prol. E. T. Shah: 1 am not saying anybody is coercing me. Bub I am
only saying that this is the condition of things under which” we are working
aud acting. But a time may be reached when it may be' necessary té%#'ke
shelter ynder the privileges of the House und do bring forward the information
that we have. It is also true that under the situation in which we are, such
information is vague and indefinite, avd therefore nof in accordance with the

_dignity of this House to bring it forward. But it is quite possible, too, if one

“igichallenged to say that it may be easv to obtain such information, cr at sny

rate with some labour one can bring forward information that mav be very~’
. difficult to deny. However, as I said a'readv. I am nht for the moment going

" to take shelter under such a privilege and make statements which may perhaps

not quite be consonant with the nolier T have followed so far in  address-

ing myself to this Honoursble House. -
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The poini, however, that I was making was that the usual source of infor-
mation of Government lies in their officers, and as 1 have already said
these officers, or some of them, have shown themseives open to engagement by
private individuals whether before the termination of their normal official career
or even before such a career ended, and there have been cases in which high
senior officials of the Civil Bervice or other services have left Go_vemme_nt. service
and joined private firms or corporations where they had more tempting offers.
For my part, I am aware that there is always a risk even for the private people

"in engaging such gentlemen especially in this matter of income-tax, as those
who helped them to evade the income-tux may also, if they fall out with them,
enable the Income-tax authorities to see to the ways and means by which those
people used to be evading by their advice or without their advice. But in spite
of this risk, there is a possibility that so long as there.is no bar, so long as therc
is no restriction placed officially or by law upon people in Government service
enjoying high places and in a position like those in connection with the Income-
tax I'epartment, so long in my opinion the risk remains, the danger is there,
that the very advisers of Government may not be quite dependable or may
not advise them to the extent and degree that it is necessary in the interests
of the Btate that they should.

Bir, there have been cases in regard to the standard of public decency and
public morals that ought to be followed, in- Englind. For example, there
n the last ten or fifteen years people have been caught, high officers of State—
one or two—right up to a Minister in the Cabinet rank, who have peen found:
guilty of improper behaviour, to say the least, and whose services have been
summarily dispensed with. What other action has been taken I do net know,
but the standards of public behaviour, the unwritten conventions of officiaF
etiquetter which are prevalent in that country have also provided more thar
one occasion on which public servants of high eminence have had to make
henvy sacrifices so that by their position in the public service they should not
be able to make private profits for themselves. = There was the case in regard
to the first category I mentioned of a high public servant who in the course of
his service was reported to have had dealings with the Imperial Airways—I
believe it was called by that nameé in those days—as regards provision for him
after his retirement from the public service, and just on that ground that
public servant—almost a Becretary of a Department—was dispensed  with
summarily. On the other hand, the case is known of an Admiral of the Fleet
who went to preside over a Commission of three people to advise Government
in regard to changing the Navy from coal fo oil; he had certain shares of an
oil company, hie views on the change from coal to oil were very well-known,
and if that change was made then those shares would substantiaily iinprove in
value. He went to the then Prime Minister or perhaps to the King to enquire
the line of conduct he should follow and the person concerned, immediately
advised him, before he took the Chair on the Commission, to dispose of those
shares, which he did. The value of those shares rose 700 times whan the report
of his Commission was out.

T am giving this example just to show that the standards of character expect-
ed from high officials of tRe Btate in other countries are perhaps much higher
than whaf we have here;—especially from this point ofe:-iew that a publie
official is mot barred from accepting engsgements in private service where
he has greater chances of enriching himself. The Honourable , the ~ Law
Minister I think referred to the lack of a provision in this Bill ‘which would make
it imposgible for the members of thie Commission to accept anv posts in public.
service after their retirement from the post of the Commissioners. There ir
no provision, however, against accepting any post in private employ and so long
as that riek remains I fear that the opportunity for allowing oneself to be
deceived will be so great that the risk of loss to the Btate would, in my judg.
ment, be very considerable. Bir. if and so'long as this is there. T think there
are seversl provisions of this Bil] which render it unacceptsble, which make
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1t not go,us far as it shouid go, in the interests of the public exchequer. If
has been suggested, for instance, that no case once referred to the Commission
sbould be withdrawn. I am glad to note that reason has at .ast prevailed on
the resoluteness of Government and they have accepted some molification of
their original clause by which it is now provided that Government should apply
to the Commission for withdrawing a case. [ take it that that application would
contain reusons, grounds, arguments, why such. cases should be withdrawn,
though no reference is actusily made in the amendment so far as I have -+
been uble to follow it.  There is, however, nothing said about the Commission—
i think the word ‘concurrence’ has been changed into ‘approval’—but nothing
has been said a8 to whether the Commission would give their approval after
further enquiry, after making such further investigation, after furthar consider-
ing what is submitted by Government to the best of their satisfaction and then
only giving their approval or non-approval ae the cese may be. T am afraid
this aimnendment, though welcome as far as it goes, is not all that it should have
beeu and as such does not, in my opinion, serve the purpose which it was
intended to serve. )

i have no desire to trespass on the patlence of the Houss. Here are
r-usons—I could give more and more—which muke the Bill in my judgment .
not sufficiently strong nor sufficiently clear, whereby the purpose, the ulfi-
mate object of the Bill is to be segured. It has been said that not too many
people, not too many names would be submitted. I welcomed that idea cn a
former occusion as likely to avoid needless harassment. but I feel, Bir, in regard
to such matters the innocent are likely to be more strongly in a vonspicuous
minority—I was going to say, & minority of perhaps less than 1 per cent. or
less. In one way or another, most of the parties likely to be on the advice of
the officers of Government included in a list like this, not quite innocent aund
therefore allowing them to escape without reason or without the (lommission
fully investigating the whole matter would, in my opinion, not be fair.

Another ground on which also I had the honour to move an amendment
which was not accepted by the House was in regard to the report of all cases
in which the Commission may be satisfied that there was no ground and there-
fore the case may be dismissed. Now, Sir, I only wanted the report to be
laid on the table of the House, so that those members of the House who feel
inclined to study such a document—perhaps there are many, perhaps there
sre not—iuy have the benefit of all the labours of the Coynmissmn ‘and educate
themselves into the ways of such tex-evaders or the justice of their case.
was said that such matters might even teach honest men to become dishonest.
Well, that was not my intention. If such a meaning was read by an Honour-
abic Minister in a remark like that, then I am afraid my ]r_tnguagq must have
been oxtremely ambiguous snd I should have said something which T never
intended to say. All that I wanted to say was that, here is a case of @
perennial recurrence, here is a matter which is of common occurrence every day.”.
1 gave on a former occasion the example of & man, no less rich, no less emi-
nent and distinguished as a. former ﬁemrets.ry ?{ the Treasury to the Tnited
Btates, Mr. Melon, who was found guilty of having evaded taxes to th‘e tune of
geveral million dollars by a Senate Enquiry Committee. Now, this nlmose
makes one think with the cynic who said that every man and every woman has
a price; sonte have more and some have less but mo one is above a price.
But I hasten to add that T am not of that opinion.” T helieve that in spite of all
evidence to the contrary there are pecple who are not going to be bonght for
any cousideration that only wealth can offer, but still, d_aahr}g with il_!e verage
world of mortals and having before us examples of this kind. T think it nos

ely that temptations may be thers and peeple may not-be able te resisq
then. Ts it not therefore the { wisdom to preveni such temutati

- oogurring? Is it not therefore d proper. thut we should offer the leana
o Is 1%, harew G >
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temptation and therefore 1 have suggested that, let the House know from the
report of such cases, if any, what were the reasons, what were the grounds
on which the Commission came to the decision to which it had done. On
those grounds and others of the same kind and principaliy on the ground that
if measures like this were tightened up sufficiertly, ‘those who are now indulging
" in the practice of tax-evasion, not always illegally, very often in accordauce
with the provisions of the law which prov:de sufficient loop-holes to escape,
would give the very badly needed assistance to the Exchequer that we stand
in need of todsy and we would not have [éars of our credit, of our plans for
development and reconstruction being thwarted or frustrated because we ‘*have
not the where-withal to impi.ement them. 5th at home and abroad, we should
have sufficient credit if we only know how to tap our resources.” For these
reasons, Bir, I oppose the Bill. .
Mr. BR. K. 8 (C. P. and Berar: General): Mr. Chairman, Bir, my
friend Prof. K. T. Bhah opposed this Bill on the ground that it does not go
as fur as Le desires it to go. It is just possible that if it had been entrusted 4o
him to prepare a Bill, he would have made & perfec*Bill whereby no tax-
payer would have been able: to escape the payment of taxes. I do not dispute
that, but let me say that I am quite satisfied with the provisions of the Bill.
I am more than satisfied. The reasons are that Government have taken
‘pains to say that they will not tolerate any more tex-dodgers and they have
taken pains to constitute the Commission, the personnel of which are of the
highest integrity. They are very able men and I have not the least doubt
thaf they will work very honestly, jusdtly and rightly and nobody would be able to
escape from paying the just dues to the Btate, which they have all along dodged.
I stated, Bir, when this Bill was referred .originally to the Select Committee
that if the Imcome-tax Act was fodowed properly Government would have
recovered 50 per cent. more tax even under the ordinary Act. Bub as we
know, in the past the income-tax machinery was so wooden and rotten that
both the tax-payer and the Desnrtment combined and brought a tremendous
loss to the Btate. Particularly during the war, many efforts were made by the
Government of those days in bringing “proposals to levy taxes—super-taxes,
business taxes, profit taxes, war taxes—and yet the tax-payer and the black-
marketeer avoided the payment of taxes. They are so clever in doing that.
Now, as the Honourable the Finance Minister stated the other day, he has
appealed to the tax-dodgers to make a clean breast. This National Government
i3 not going to tolerate any more tax evasion. If they make a clean breast of
it, it will be to their advantage. Otherwise, this new Act will take its natural
course and Government will not allow any one to escape, however high he may
be or however small he may be. B8ir, I do not understand why my Honourable
friend Prof. Shah should have absolutely opposed the Bill. No Act is perfect;
I have seen many Acts; you can never expect an Act to be perfect; ro man is
perfect; I am not perfect. Therefore, Sir, to say that an Act should be per-
fect is to say something which would not pasily be achieved. What we should
see is whether the Government have taken pains to see that the object is going
to be fulfilled. That is the main point one has to remember” when looking
through the provisions of this Bill and I am convinced about it. The Govern-
‘ment’s sincerity cannot be doubted and the Government's intention s far as
the provisions of this Bill cannot be challenged. Tt could have been made
more siringent, no doubt. Several provisions of this Bill here and fhere could
‘have been made more stiff, T do not dispute that. That may have hLeen done,
‘but the Bill as it has been frame? hus miven ample scope to the Cdmmission
te.come to the right decision. us "1y think best and as they think proper
aceording to the evidence that w'll be placed before them by the Governmens,
‘Under these circumstances, I do feel and T must say, Sir, that T congratulnte the
Government for having brought this Bill—a Bill which was presented to this
Houge a year ago—but was never allowed to be operated upon. T stated in
4he House at the time the Bill was sgnt to the Select Committee that the
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objeot with which the Bill was sctually introduced and passéd info law by this.
House in 1947, this month, was not given effect to. 1 therefore, Bir, cannot.
understand, unless I am led to beseve—and I have every reason to believe—
the tax-dodgérs and the officials of the Department mixed themselves. There:
can be no doubt, Sir, that the Aot should have been proceeded with. Bug the-
then Government, of course, was an interim Government; they were noither
here nor there; they were neithér national nor were they popular. After hav-
ing come and sat in the offite nationally and properly, they have done the firss
duty of catching these dodgers and I do feel that the monsy belonging to the-
people, that is, to the Btate can never be allowed to go scot-free and the wisest
step in- the initial stage that the Government have taken is by bringing this-
Bill and I am confident, Sir, knowing the views of the House, knowing the con-
stitution of the Commission, the honesty and integrity of the Comnmission,
tbe Department will also work honestly and if they do not work honestly, Sir,.
I am confident the Ministers will have to give them a walking ticket and if
they do not give them a walking ticket, it Will be bad days for everyone of us,
partioularly the Treasury benches. But I am sure that it is not going to come
because they have brought such s popular bill and I do not think they will
allow these tax-dodgers to go scot-free whosoever may be in the Department.
Then again, times have changed and even if the same officials may be in the
omce—1I do not know—anybody in the department here, who were there then and
who are now—I am not going to accuse anybody, but the fact remains from my
experience that in all the provinces they mixed up with the tax-dodgers, not
only mixed up, but they suggested to them a me ag to how to evade the
payment of taxes; they devised many means and they allowed this Bill to be-
postponed. Under these circumstances, I strongly support this Bill; T
welcome it; I congratulate the Government and I expect my Honourable friend,
Prof. X. 7. Bhah even at this stage would kindly withdraw his oppesition in the
interest of the Btate. His opposition although from a different point of view
will be much misunderstood and although he may be thinking that it will ot
be misunderstood, I fear that it will be misunderstaod and therefore I request
him to withdraw his opposition.

Shri T. T. Krishnamachari: I move:

“Thet the question be now put.”

Mr, Ohairman: The question is:

“That the guestion be now put.”

The motion was adopted.

The Honourable Dr. Syama Prasad Mookerjee: I do not think I am called
upon to give any long reply except to say just a few words. I can understand
Prof. Shah’s auxiety to see that everything is-done by Government which does
not arouse sny suspicion from any quarter, but so far as this particular mabter
is concerned, what else Government could have done? Government decided
to appoint the Commission. There were so many stories tha Government
wanted to postpone the &ppointment of the Commision or to abandon ifi altto-
gether. The Government constituted the Commission in & way which
communds the confidence of all sections of the people. The Commission itself
suggested that it must be armed with additional powers if the Commission is
to funcotion properly. Much has been said about the officers and I think not
with the amount of fairness and justice which was expected from members of
this House. It should be remembered the officers themselves were anxious
that larger powers should be given to the Commission if the results cf the
enquiry were to be whut everyone wanted them to be. Then the Bill came
and was referred to the Select Committee. It has been discussed here today
elaborately. Prof. Shah had only one or two amendments to move and T
‘belleve, barring one all of them he withdrew. -
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Prot K. T. Shah: I withdrew only one. _
The Homourable Dr, Syama Prasad Mookerjée: He withdrew one and he
did not move many. )
Prot K. T. Shah: Agsin I say I moved whatever I was able to move.

The Honourable Dr. Syama Prasad Mookerjee: I am not blaming him bub
the actual fact is one of the most important amendments he withdrew and some
be did not press, but in respect of cthers he moved he did not get any support
from any section of the House, for he could offer no constructive suggestions.
Merely to appear in the. role of a destructive critic with nothing constructive
to offer neither helps him nor helps the dignity of the House. I hope, Bir;
that the Commission will function properly and Government also has made
an appeal to the persons concerned that they must come forward and behave _
as any strong nabional Government wants that the people showd behave.
Lastly, Bir, the Finance Minister was unable to be present today on uccount of
sudden indisposition and he asked me to convey to the members of the House
his apology that he was not here to pilot the Bill at this final stuge. -

Mr. Chairman: The question is:

“That the Bill, as amended, be passed.”

The motion was adopted.

The Assembly then adjourned till o Quarter to Eleven of the (lock on Tues-
day the 38rd March, 1948,
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