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CONSTITUENT ASSEMBLY OF INDIA (LEGISLATIVE)
Monday, the 5th April, 1948

The Assembly met in the Assembly Chamber of the Councd House at
Quarte, to Eleven of the Cloek, Mr. Speaker (The Honourable Mr. G V.
Mavalankar) in the Chair. '

STARRED QUESTIONS AND ANSWERS
(¢) ORAL ANSWERS ! i

BornowED SILVER FrRoM UNITED STATES OF AMERICA

1188. *Mr, R. K. Sidbva: (a) Will the Honourable Minister of Finance be
pleased to state what is the amount of silver borrowed from the Unifed States
of Awmerien during the war and at what rate was it borrowed?

(b) Has all the silver under the above arrangement been received from
the U. 8. A.? -

(u,!) How much balance of the silver actually received is still with Govern-
ment ’

(d) At what rate was silver disposed of by Government and what was the
gain made therefrom?

(e) How is it proposed to return the silver?

(f) Has this silver been paid for? If not, in what shape have the sale
proceeds been kept or invested by Government?

The Honourable Shri B. K. Shanmukham Ohetty: (a) and (b). 226 million
ources of silver were obtained from the U.B. Governmen$ during the war on
the understanding that the entire silver would be returned in kind, ounce for
ounce, within 5 years from the date on which the U.S. President declared the
end of the emergency.

(c) It would not be in the public interest to disclose this information.

(d) Part of thé silver was utilised for coinage and a portion only was sold
in the market, The average sale price of the portion sold was Rs. 127-0-8, per
hundred ‘tolas. Until the silver is actually returned, it is not possible to say
whether the deal will ultimately result in a financial gain or loss.

(e) This will be considered at the appropriate time.

(f) There is no question of payment of value to the U.8. Government as the
silver has to be returned in kind. The proceeds of silver sold were credited
to the Central Government and merged in Governmeént’s balances.

Mr. R. K. Sidhva: In what year was the emergency declared?

The Honourable Shri R, K. Shanmukham Chetty: The President of the
United States has not vet declared that the emergency is over.

Excnaxce oF FILES oF INCOME-TAX CASES OF MIGRATING ASSESSEES BETWEEN
Ivpta AND PARISTAN -—

1189. *Mr. R, K. Sidhva: (a) Will the Honourable Minister of Fipance be
pleased to state whether it is a fact that the Government of India havees
approached the Government of Pakistan with a view to having the income-tax *
cases (files) of those persons who have migrated from Pikistan to India and
pice versa transferred to the respective Dominions?

(3153) ¢
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(b) I not, do Guvémmgnt propose to do so?
I d(cj What is the number of such assessées who have come from Pakistan to
ndia? ’ '
(d) Is it a fact that all incornc-tax recovered for the period ending 81st March
1948 is to go to a joint poo! account?
- L

(e) I so, what objections have Government in transferring such cases?

The Honourable Shri R, K. Shanmukham Ohetty: (a) No, Sir.

(b) No, Sir.

(e) Government have as yet no information.

(d) No, Sir. The divisible revenue consists only of t:ut Pportion of the -ol-
lections made between 15th August 1947 and 31st March 1943 as are in respect
of (i) assessment pertaining to 1946-47 and earlier years gnd corresponding
chargeable pccounting periods, and (ii) assessments pertaining to other years
on which assessment orders were passed before 15th August, 1947.

(e) The Honourable Member is presumably referring to the transfer of case
files by the Government of India to Pakistan in respect of those assessees who
have left India for Pakistan. If so, the Government do not propose to transfer
such files as (i) in case the business of the emigrant still continuves in India the
file ought to be retained here and (ii) in case the owner of the business has left
and the business here has ceased to exist this Government is no longer interes-
ted. I may add for the information of the Honourable Member that an agree-
ment har been reached between the two Dominions to the effect *that no ex
parte ussessment of absentee assessees from West Punjab, East Punjab and
De'hi will be made in either Dominion till 30th June 1948.

Mr. B. K, Sidhva: My point was: In view of the difficulty that will be ex-
perienced by the persons who have come out.to India, what facilities Govern-
meut intend to give for the ;pucpose of assessmernt? - : sil

The Honourable Shri R. K. Shanmukham Chetty: If has been stated n
reply. Tt has been arranged between the two Dominions that no ex parte assess-
ments will 'he made unt!l 30th Juie 1048, TUntil ‘30th June the assessees con-
cerned or affected will have an opportunity of presenting $heir dade.

Mr. R. K. Sidhva: The point.is: Will they have to go to Pakistan? If
. that is so, would it be izssihie_ior them to do so, and what arrangements Gov-
?' : et ] '

ernment propose to ms '

The Honourable Shri R. K. Shanmukham Chetty: If it is .a -case within
the compelence of the Pakistan suthorities, there is no-other go.;: Then-asscssee
must take some steps to see that he is mpresented before the Income-tax Antho-
rities in Pakistan. The same happens in the case of people who have to give
an acceunt to the Iudian Dominion. It iz a reciproeal arrangement. )

Shri Deshbandhu Gupta: May I know, Sir, whether it is a fact that the
Government of India had given certain facilities to aussessees who had evnena-
ted irom Burma, and if s¢, have Government considered the desirability of ex-
tending the same facilities to these refugees from West Punjab and other parts
ot Pakistan in’respect of assessment ete.

«e. The Honourable Shri R. K, Shanmukham Chetty: Sir, we can give any faci-
lity so far as our own nicome-tax Authorities are concerned, but where an
assesseq has to be assessed by the Pakistan Authorities there is really nothing

+ -that we can do. We have made & reciproca! arrangement.

Shri Deshbandhu .Gupta: May I know whether the Honourable Minister rea-
lises that there are atsessees who have got their common business in both the
West Punjab and the East Punjab and in respect of such assessees will Govern-
ment consider the ‘advisability of extending the same facilities to them, becauss
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-they have Ipst heavy assets there and they deserve some relief on the sume
lines as was given to Burma evacuees?

The Homourable Shri R. K. Shanmukham Chetty: No question of relief
arises in this case. It is purely u question of the procedure of assessment.
Shri Deshbandha Gupta: VWhat | want to know from the Honourable Minister
. is: whether in the case of firms which have lost their aceount books, and assets
in Palistan, cousideration will be shown to them in the matter of valuation of
those assets and such ‘ike matters, and wlether they wiil be given the same
facilities as were given to the Burma evacuees? .

The Zoncurable Shri R. K. Shanmukham Chetty: In other words, the
Honourable Member is referring *o those assessees who will come within the
jurisdiction of our Income-Tax Authorities snd who have lost their property . .

Shri Deshbandhu Gupta: Yes.

The Honrourable Shri R. K, Shanmukham Chetty: Cerfainly. We will give
the utmost consideration to these cases. '

PayuexTs To PERsoNs For Pos®L Casm CERTIFICATES AxD INTEREST-FuEr BoxDs
LOST DURING DISsTURBANGES AT KARACHI

1190. *Mr. R. K, Sidhva: (a) Will the Honourable Mimster of Finance be
pleased ta state whether Government are aware that several persons in Karachi
have lost their Five Year Postal Cash Certificates and Government of India
Five Year Interest-free Bonds, during the disturbances on the 6th and '/th
January, 19487 "

(b) What arrangements do Government proposc to make for the payment
of these amounts to the owners of the bonds and certificates, even, where nwun-
bers are not available? ) '

The Honourable Shri R. K. Shanmukhafn Ohetty: (a) Governinent Bave 1o
information.

(b) Does not arise.

Mr, B. K, Sidhva: In the event of such things happening, what steps Gov-
ernment intend to take?

Mr. Speaker: That would be a hypothetical question at this stage,”
Mr. R. K. Sidhva: Can Gqvernment tuggest any way by which.........
Mr. Speaker: No further question on a hypothetical basis.
REMODELLING 0F PrIson SYSTEM 1v CENTRALLY ADMiNISTERED *
REFORMATORIES -

1191, *8bri V. C. Eesava Rao: (a) Wil! the Honourable Minister of Educa-
tion he pleased to state whether Government have considered the question of
remodelling the prison system in the centrally administered Reformatories on
more humane lines? *

(b) Ir it proposed to appoint a committee to investigate into the preseci~
system ?

The Honourable Mr. Rafi Ahmed Kidwai: (a) and (b). The .question is not o
quite _ clear. The Ministry of Educatioh is pot concerned with the Prison *
system. .

L]
Shri Deshbandhu @ipta: May I know whether this question has been passed
on to the Ministry of Home Affairs? ¢

" The HonOurabis Mr, Rafl Ahmad Kidwal: Yes.
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Pre-capEr TRAINING INSTITUTIONS IN INDIA

1192, *Shri V. C. Kesava Rao: (a) Will the Honourable Min'ster of Defence
be pleased to state the number of institulions and their location where pre-
(adet training is carried out?

-

(by Do Government propose to cpen suy additional scheols  for  pre-Ladet
training and if so, whe ¢ are ey to be located?

The ilonouranie Sardar Baldev Siagh: {(aj fhere are no institutions in India
now speclwily engaged m carrying out pre-Usded training

(b) No.

Livnway FaciLimies ror GovERNMENT EMPLOYEES UNDER Pay CoMMISsION
LECOMMEN DATIONS ’

1193. *Shri V. C. Eesava Rae: (a) Will the Honourable' Minister of Home
Aaivs be pleased Lo state what steps Government have taken to cany wus the
1o ommendations of the Pay Commission to provide railway facilities for Gov-
ernment servants and their families? .

(b) Has this recommendation been accepted Ry the Provineial Goseruments ?

(c) What is the additional expenditure likely to be incurred by the Govern-
ment of India to implement th's recommendation ?

(d) What is the average expenditure incurred annually on rest and recrea-
tion allowance previously granted to the gmployees of the Government of India?

The Honourable Pandit Jawaharlal Nehru: (a) Government have decided to
introduce with effect from the lst January 1048, the system of Privilege Ticket
Order for all grades of the Central Government servants going on leave and ther
families on the lines recommended by the Central Pay Commission.

(b) Government have no information in the matter.

(c) snd (d). The annual expenditure on rest and recreation allowance is
estimated at Rs. 81 lakhs: that on the new system of Privilege Ticket Order at
Rs. 81 lakhs.

Curturar Missions To Foreigy CoUNTRIES

1194. *Seth Govinddas: (a) Will the Honourable Minister of Education be
pleased to refer to the answer given to my starred question No. 399, asked
on 23rd February, 1948, and state to which countries Government propose to
send Culfural Missions in the near future?

{(b) What would be the personnel of such Cultural Missions?

The Honourable Mr. Rafi Ahmed Kidwai: (a) In reply to a supplementary
question asked by the Honourable Member on the 23rd February, 1948, the Edu-
eation Minister said that Government would consider the suggestion that those
countries where we do not have any diplomatic representatives should be given
priority at the time of considering proposals to send out Cultural Missions. That
assurance stands and the matter is under consideration.

{b) This will be considered in the light of the nature of a particular mission.

Seoth Govinddas: After that reply, Sir, have any countries been selected whers
the Cuitural Missions are to be sent out in the near future?

The Honourable Pandit Jawahartal Nehru: There has been no specific choice
of any plnee. In fact, if T had been answering the question which the Hénour-
able Minister for Edusation answered on the last occasion, I would not have
given that assurance, because in- conditions as they are’today, it is very diffi-
cult. barring some Places.in Asia, to think in terms of sending Cultural Migsions.
The international situation and otner ?EB"’“ are, so_difficult that nohody..is
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prepared te, listen to ‘culture’ as such. As the Honourable Member knows, re-
cently a Mission, not sponsored by Government, but nevertheless a Cultural
Mission went to Indo-Chipa from India, and, it did good work. Several octa-
sions may arise where this can be done with advantage to all parties concerned.
But on the whole, it is rather difficult in existing eircumstances to think in
terms of sending Goodwill or Cultural Missions to distant countries,

Shri H. V. Eamath: Where we have no Embassies or Consulates or other
diplomatic representation, what are the ways and means for our cultivating
intimute vontact with those countries?

The Honourable Pandit Jawaharlal Nehru: A Cultural Mission does not take
the place of diplomatic representation. In fact, it is something often in addi-
tion to it. If we have no diplomatic representation, the mere mechanism of
sending a Cultural Mission is not so easy. In fact, we bave to apEroac.h them
through some other countrv in order to make arrangemenmts for the Cultural
Mission to go, because we have no direct approasch to shem and we have no
direct representation. So possibly in the case of some countries, if we want to
send a Cultural Mission to them we have no other approach. We have to go
to the British Government to inform them that we want to send a Cultursal
Mission. It is a complicated way which normaily one does not adopt. It is
easier to have some kind of diplomatic representation and then send a Cultural
Mission dealing with them directly.

Orryas IN CeEnTraL Excise DEpARTMENT AND PoLicy ne RECRUITMENT
+1195. *Bhri Lakshminarayan Sahu: (a) Will the Honourable Minister of

Finance he pleased to state whether it is the policy of Government to absorb
local peopie in each Province for the Central Excise work?

(b) If 5o, how many people in the Province of Orissa are in the Centrsl
Excise Departments in higher grades?

The Honourable Shri R. K, Shanmukham Ohetty: (a) and (b). I lay on the
table of the House a statement setting out (a) the policy of Government in
regard to regional recruitment in the Central Excise Department, aud (b) the
number i officers in the higher grades who belong to Orisea.

Statement
(a) Recruitment and promotiors in the Ceniral Excife Department are at present mode as
follows +—

{i) Collectors and Deputy Collectors . By promotion or tranfer on an all-India baris.

(i) Assistant Collecvors . . By promotion or transfer on a regional basis,

- - -
1. Whole of Northern India for Calcutta,
» Allahabed, Bhillong  and Delhi Collec-
torates.

-2, Bombey and Central Provinces and
Berar for the Bombay Collectorate,

3. Madras and Coorg for the Madrar

Collectorate. -
(iii) Buperintendents of Central Excise By promotion or transfer normally within the
and Deputy Superintendenta of territorial jurisdiction of each Collec- -
Central Excise. torate. ' .
(iv) Inspectors . Direct recruitmenf or promotion Within the
- territorial jurisdiction of each Collectorate
(including adjoining *Indian states),

tAnswer to this question laid on the table, the guesioner being absent.
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(b) Number of Central Excise employe:e in the higher gradse in Orisea and the number of
poraons of Orissa domicile in eacu grade as on the 1st Junuary 1948 b

Toial alaﬂ'. Number of per
Rank - ported in rons of (rigsa
Oriesa domicile
- .
Assistant Collector . 1 1
Superintend- 1t of Central Excise . . 4
Deputy Superinteadent of Central Exciso . 12 4
* Inspector . . e 84

PERSONNEL AND PURPOSE oF DEFENCE DELEGaTION visiTED U. K. ¥ Marcu 1948

1196. *Shri H, V. Kamath: Will thc Honourable Minister of Deience be
pleased to state:

() the personncl of the Defence Delegation which visited the Uuited King-
dom early in March 1948:

(b) the purpose of the visit and the results achieved;

(c) whether ary wmewber of the Constituent Assembly was associated with
the delegation; and :

(d) if not, why not?

The Honourable Sardar Baldev Singh: () (i). Mr. H. M. Patel, Defence
Beoretary (Leader), (i) General ¥. R. R. Bucher, Commander-in-Chief, Indian
Army, and (iii) Mr. A. K. Chanda, Additional Secretary, Ministry of Finance
(Defence).

(b) The object of the visit was to nave personal discussions with His Majes-
ty's Government regarding certain Departmental -matters such as procurement
of stores, recruitment of technical experts for ordnance. factories etc. His
Majesty's Government were most co-oparative and the visit has been of great
value.

(e) No.

(d) As the discussions with His Majesty’s Government were, as already sta-
ted. on purely Departmental matters, it was not considered necessary to includs
in the delegation a member of the Constituent Assembly or any other non-0ffi-
cial

Shri H. V. Eamath: Has any member of the Constituent Assembly been
associated with any of the Defence Delagation which visited the United King-
dom during recent months?

The Honowrable Sardar Baldev Singh: As far as I remember, Sir, this is
tre=only Delegation which was sent by the Defence Ministry and as I have
stated, no non-official was associated with the Delegation.

1
¢ Shri H, V. Esmath: In future when any delegation iz sent abroad, inelu
ding the Defence Delegation, do Government propose to associate aon-official
menmbers bf the Standing Committee or of the Constituent Assembly?

The Honourable Sardar Baldev Stngh: It all depends on the nature of the
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Pay Svaris oF ‘A’ GRaDE CLERKS IN SECRETARIAT AND AUDIT AND ACCOUNTS
’ /OrFicES

1197. “Shri H. V. Kamath: Wil th: Honourable Ministei of Finance be
pleased to state:
-
(a) the pay scales of ““A’" grade clerks of the Secretariat and of the Audit
and Accounts Offices respectively;

(b) whether any diserimination has been made in the applieation of the Pay
Commission’s recommendations tc the two categories aforementioned; and

(e) if so, why, and what the new scales fixed for them sre?

The Honourable Shri R. K, Shanmukhara Chetty: (a), (b) and fe). The
uomenciatuie "A Urade Clerk’ was for the first time used during the war te
describe certain posts of ‘upper gradé elerks” temporarily wperaded in the Audit
and Accounts Ottices.  This was a part of a seheme fir wniiying the-seules of
pay of the Seeretarint the Attached and the subordinate offices for adminis-
trative reusons due to difficulties arising out of the iecruitment of personnel
during the war. It was oot the intention. of Govertuncut, permanently to up-
grads posts of upper grade clerks in the Audit and Accournts Offices. In faet
the rationale of this scheme of unification of scales was temporarily to down-
grade the scales of pay in the Secretarint and to upgrade certain posts in the
Audit and Accounts Offices in order to facilitate recruitment of jvrsonnel to all
the offices of Government of India. The Pay Commission after consideration
of ull the representations addressed to them, decided to mairitain the prewar
distinetion between the posts in the Audit and Accounts offices and the poats
of Assistants in the Secretariat. They have fecommended & sca’e of Rs. B0—220
for upper division clerks (Graduates) in subordinate offices and a scale of
Rs, 160—450 for Aesistants in the Seecretariat. Government have accepted the
recommendation of the Pay Colmission but in view of the loss that the clerks
who were upgraded during the war would suffer by being fixed in the new secale
in accordunce with the ordinary rules, they have allowed them, as & special
case, to retain the benefit of their wartime pay for fixation of their pay in the
soale now prescribed by the Pay Commission,

Suri R. V. Kamath: Till what date, Sir, was the unified scale of pay in-
troduced during war-time in force? When was it abolished and the new scales
introdueed ? .

The Honourable Shri B. K, Shanmukham Ohetty: The new scale, I “take it,
must huve been introduced when the Pay Commission’s recommendation wag
given effect to. .

Prof, Shibban Lal Saksena: May T ask the Honourable the Finance Minister
whether any of the "A’ grade elerks who have %een upgraded will he given the
Assistunt’s pay and emoluments cr wil’ they not?

-

The Honourdble Shri R. K, Shanmukham Chetty: I must have notice of
.

that question.

8hri H. V. Eamath: Is it o fuct that Sardar Mangal <i.gh, who was a
member of the Central Pay Commission, has admitted *that the question of
‘A’ Grade clerks was never g_mught to the notice of the Centfal Pay Commission
and ihat if it had been brought before them, it would bave been suitably and
justly dealt with?
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Mr, Speaker: Is it stated by him in the Report?
8hri H. V. KEamath: Yes, I think so.

Mr, Speaker: The information then need not be asked for, if itris stated
in the Heport. )

Shri H. V. Eamath: 1 aw not sure whether it is in the Report that he has
made a statement to this effeet.

Prof. Shibban Lal Sakeena: Are Government awsre of the fact that there
are some ‘A’ grade clerks who are getting the pay of Assistants?

The Honourable Shri B, K. Shanmukham Ohetty: I do not know, Sir. 1
must have notice of that question. -

Prof. Shibban Lal Saksena: If there are any such people, will the Honour-
able Minister kindly consider that point?

The Honourable Shri R, K. Shanmukham Ohetty: There is no information
on the point. .

ImMoRAL TRAFFIO.IN ABDUCTED AND REFUGZE WOMEN IN DeLEt PROVINCE

1198, *Bhri H. V. Kamath: Will the Honoursble Minister of Home
Affairs be pleased to state:

(a) whether Government are aware of the increasing immoral tratiic in
abducted and refugee women in Delhi provinee;

- (b) the steps so far taken by Government to combat the same; and

(¢c) whether Government propose to create a special vigilunce sguad to deal
with this menace?

The Honourable Pandit Jawaharlal Nehru: (a) Government are aware that
there iz a certain amount of such traffic.

_(b) and (c). Persons suspected to be engaged in this erime are being roun-
ded up. Already 5 persons have been arrested while four others are still abs-
conding. A special staff of the local police has been deputed for this work.

Shri H. V. Eamath: How many raids have been conducted so far, Bir, on
dens, hotels and houses of ill-fame in connection with this campaign?

The Monourable Pandit Jawaharlal Nehru: I could not give the nurrber,

but 1 am informed that that is a regular feature of the police activities to carry
such raids in hotels, restaurants and the rest.

Shri B V. Eamath: Is it a fact, Sir, that as regards this immoral trafne
there is an organized gang with inter-provincial ramifications?

The Honourable Pandit Jawaharlal Nehru: I am informed in my brief that
we are not aware of any big gang, but the Honourable Member is wel. aware of
the fact that it is an inevitable concomitant of metropolitan life with all the
criminals,and such like elements who foregather in the big cities in gangs and
individually—small groups, big groups—and carry on all manner of undesir-
uble ' activities. I do not know' whether it is an organized gang or not, but
organized groups are doing it. .
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Parvy PURSES DRAWN BY FORMER RULERS, 0 KATHIAWAR STATES
1109 *Shri H. V. Eamath: Will the Honourable Minister of Srates

be pleased to state the amounts of privy purses drawn by the former rulers of
Eathiawar States now integrated into Saurashtra?

The Honourable Pandit Jawaharlal Nehru: A statement containing thae in-
formation is placed on the table of the House.

Statement.
Showing the smount of privy purses fixed under the Covenant to the Rulers of Eathiawar-

Salute States
1, Nawanagar, 10,00,000'
2. Bhavnagar. 10,00,000
3. Porbendar . 3,80,000
4, Dhrangadhra . 3,80,000
5. Morvi . 8,00,000"
6. Gondal . . 8,00,000-
7. Jafrabad 18,000
8, Wankaner . B . 1,80,000
9. Palitana . . . 1,80,000
10. Dhrol . . ‘ 1,10,000
11, Limbdi . . . 1,85,000
12. Rajkot .. . 2,85000 “
13. Wadhwan, f . . 1,42,000
Non-Salute States
1. Lakhtar . P . 91,000
2. Bayla. . . . 62,500
3. Couda . . . . 51,260
4. Vala . . . . 88,750
F. Jasdan . . . . 1,560,000
6. Amarnaga” Thana-Devli. . . . 1,00,000
7. Vadia . . . . . . 78,250
8, Lathi . e ... 77,600
9. Muli L. . 53,000
10. Bajana . B . . . . . 85,500
11. Virpur . . . . . . . 44,500
12. Maliya . . . . . 47,500
13. Kotda-Bangani . ' . . . . 67,000
14, Jetpur L .- 1,00,00¢
15. Bilkha .. L. . 1,00,000
16, Patdi . . . . . . 20,000
17. Khirafra . . . . . 30,000 =
18. Vanod . . . . - 33,420'

— °

Shri H, V. Kamath: May I ask whether the privy parse drawn by the for-
mer rulers of Kathiawar have been reduced since the States have beensinte-
grated into Baurashira? .
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The Honourable Pandit Jawaharlal Nehru: That is again a questign to which
probably a general answer is not possible; at any rafe, I am not in a position
to give ib.  Various principles have been laid down and it may be, 1 do not
know, that in some cases that principle may work out to the advantage of the’
Ruler or to his disadvantage. Also the rulers have had not only what is called
& privy purse but large private estates which are not their privy purse but
bring them a large income. It is not always quite elear whether these estates
are private or State property. Anyhow they get an income from them; that
is to be compounded to us. All these fuctors have to be taken into considera
tion in fivi~z the new civil list for them.

Shri H. V. Eamath: Does that mean thal the privy purses of some may
be increased 1s compared to what they were before?

The Honourable Pandit Jawaharial Nehru: T cannot say that without ac-
tua! reference to each one. But my point was that the actual privy purse is
fixed, and in addition to that there have been so many other ways of inome.
So in the Lalance I am sure it has been reduced in all the cases. But it way
be that the actual figure fixed for the privy purse may appear bigger because
other sources of revenue for the ruler have been cut off.-

Shri H. V. Eamath: Is it a fact that some of the erstwhile rulers have mis-
appropriated some public* property?

Mr, Bpe_ak&r: Order, order.

Seth Govinddas: Is it a fact that when these privy purses are fixed for in-

dividual rulers the private estates whick they have are also taken into consi-
deration?

The Honourable Pandit Jawaharlal Nehru: I should imagine so.

Seth Govinddas: Then may I take it that the privy purse of those rulers who
have private estates is less than that of others who have none?

The Honourahie Pandit Jawabarlal Nehru: It is a little difficult for me to
answer these .questions because private estates are of various kinds. Bome
may be entirely private, which are not touched st all; otheps may be in effect
Btate property but which so far have been considered private property of the
ruler. So one has to distinguish between all these things, and it is difficult to
answer generally a question which may be answered in various ways. 1f the
Honourable Member will put a specific question in regard to a particular State
I will fing out for him.

Shri H, V. Eamath: Has the attention of Government been drawr to a
statemient made by Mr. Dhebar, the Prime Minister of Saurashtra to the effect
that there have been alarming reports «f misappropriation of certain property
by certain rulers of Kathiawar on, the eve of their merger into Saurashtra, and
that he has instanced the case of the ruler of Gondal who has converted a hill
ooLtaining coal into private property?

Mr. Speaker: I do not think these questions can be permitted here.

]
« Shri Baldeo Swarup: Is the amount of the privy purse fixed once for all
or is it liable to be adjusted according to increase and decrease of the income of
the State every year? -

The Honourahle Pandit Jawaharlal Nehru: I believe it is fixed on somne
percentage, but I cannot say for certain without making further inquiries.
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QUALIFICATIONS FOR OrfiOERS’ CADRE IN Rovar INpian Navy

1200, *Shri M, £ nanthasayanam Ayyangar: (a) Will the Honourable Minister
of Defence be pleased to stawe what ure the munium age and educational
qualitications prescribed for direct recruitment to the officers’ cadre in the lioyal
Indian Navy? ‘

(b) Are these qualifications relaxed in particular cases; and, if so, under what
circumstances?

(¢c) How many of these .officers are ynder-graduates?

(d) What is the method and procedure of recruitment adopted?

(e) Are there any Boards for selection of officers? If so, how many such
Bourds are there? -

(f) Bow are they constituted and where do they meet?

"The Honourable Sardar Baldev Singh: (a) The minimum age is 19 and edu-
cutional qualifieation, a University Douree in Civil or Eieetrical Engincering
or equivalent technical qualifications.

(L) If the Honourab'e Member is referring to minimum  qualifications, the
auswer is no.  The upper age limit f 28 for direct recruitment can_however
be relaxed in the case of candidates of exceptional merit and outstanding
qualifications. N _

(¢) No direct appointment has so far been made, but, as 1 have already
slated, the mlinimnm ‘educationa’ qualification is University Degree or equiva-
lent qualificatinr of whieh no relaxatien is permissible. o !

(d) Applications are inv'ted through the Press and on receipt are scruti.
nised by technical officers in Naval Headquarters. Those considered suitable
are calied up for interview by a Bervices Selection Board, on whose recommen-
dations final selection is made. .

(e) Yes. There are three such Boards.

(f) The constitution and venue of the Boards are as follows:

President

Deputy Presidenti

Senior Group Testing Officer
Group Testing Officers
Payschiatrist

Technical Officer (Psychologist)

In addition a Navel Officer is co-opted when selecting officers for the Koyal
Indian Navy. .

Venue: Meerut, Bareilly and Bangalore.

Pandit Lakshmi Kania Maitra: Have the facilities for recruitment been ex-
panded so far?

The Honourable Sardar Baldev Singh: Yes, Sir.

Seth Govinddas: Are the degrees of such institutions as the Gurukul at
Kangri and the Kashi Vidyapith also taken into consideration when these ap-
pointments are made? : -

The -Honourable Sardar Baldev Singh: | cannot say without notice

Pandit Lakshmi Kanta Maitra: Dosy the Honourable Minister's department §
send out cireulars to the different un versities to send out their people for re-
eruitment to the Royal Indian Navy? . .

. The '.Eanounble_ Sardar Baldev Singh: T think this is being done. Agver-
tisements are certainly made in all papers in all the provthees; if this is not
done, 1 will bear that suggestion in mind.

[ - I
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Prof. N. G. Ranga: Have Government considered the impossibility of large
classes of people in this country achieving the minimun qualification of a deg-
ree or an equivalent qualification in techn'cal matters by the. time the young
men reach the age of 197 .

The Honourable Sardar Baldev Singh: I think that is"given fuil considcra-
tion, but I could not say off-hand whether the suggestion made by the Honour-
able Member is not worth giving further consideration, but the minimum age
is 19, ’

Prof. N. G. Ranga: What is the maximum age?

The Honourable Sardar Baldev Singh: The upper age limit, a8 I have stated,
is 28 for direct recruitment; this may be relaxed.

Pandit Lakshm; Kanta Maitra: How many headquariers are there for this
recruitrnent ?

The Honourable Sardar Baldev Singh: There are several headquarters in
different purts of the country, and I have not had any complaints froan any part
of the country or from any member. Knough recruitment facilities exist all
over the country.

Pandit Lakshmi Kanta Maitra: May [ know whether any special facilities
have now been provided and whether there has been any expansion beyond what
used to_prevail during tbe British administration?

The Honourable Sards; Baldev Singh: I have already said that facilities
have been expanded; I cannot give details without making further inquiries.

Dr. P. 8. Deshmukh: Wha} is bhe scale of pay that is offered o these re-
cruits at the present time?

The Homourable Sardar Baldev Singh: I shall require notice of that ques-
tion.

Shri V. 0. Kesava Rao: May I know whether the selection boards tour the
country and then select candidates?

The Honourable Sardar Baldev Singh: No, Sir.

Shri Deshbandhu GQupta: In view of the fact that the degrees of Kashi Vidya-
pith and Gurukul at Kangri are recoginsed by the U. P. Government, will
the Government of India also recognise them for purposes of this recruitment?

The Honourable Sardar Baldev Singh: I ®ill ‘have_that examined.

Prof, Shibban Lal Saksena: May I know if any of those people who were
already in the officers’ cadre have been demobilised after this war?

The Honourable Sardar Baldev Singh: After the last war, yes; after the
15th August, no. -

Shri M, Ananthasayanam Ayyangar: With reference to the reply to purt (c)
of the question, may 1 know what is the qualification which is considercd as
equivalent to a university degree?

The Honourable Sardar Baldev Singh: I cannot give a reply off-hand; if the
Honourable Member is anxious to know the details I am prepared to give them
to him. : ' ‘

Pandit Lakshmi Kanta Maitra: Are the political antecedents of candidates
&é¥nined in making this recruitment?

The Honourable Sardar Baldev Singh: No, not now.
¢+ Prof. Shibban Lal Saksena: In view of demobilisation after the war and new
recruitments being made, will Government consider the question of taking those
people whe were officers before in the Navy?

Honourable Sardar Baldev Singh: T have already made it clear .>veral
times in this House that all those officars who are eligible and are found fit are
being taken.
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Shri M. Ananthasayanam Ayyangar: May I know how these bosards are con-
stituted? *

The Honourable Sardar Baldev Singh: They are constituted by the Depart-
ment, It mostly depends on adminisirative convenience: as far as 1 krow
there are shout six ur seven boards working in different parts of tha country

Pandit Lakshmi Eanta Maitra: In view of the existence subversive ele-
ments i the conntry, do Governuwent propose to look into the political anfece-
dents of peaple benceforth befure they are finally selected for appointments?
I do not refer to political activities during British rule but to recent deveiop-
menis in the country which constitute u threat to peace and tranquillity.

The Honourable Sardar -Baldev Singh: I think that aspect of the question
iz always horne in mind. U

PromoTION OF RATINGS 45 OFFICERS

1201, *Shri M. Aranthasayanam Ayyangar: {a) Will the Honourable Minis-
ter of Defence be pleased to state whether there are any ratings who are pro-
moted as officers? 1f so, how many such men are there?

(b) Is there any proportion fixel in the number of officers to be directiy
recruited and to be promoted from afong ratings?

(c) What are the scales of pay for the highest ratings and the lowest warrant
officer ? _

(d) What is the reason for such a difference in their scales of pay?

The Honourable Sardar Baldev Bingh: (s) Yes. Twelve ratings have been
granted permanent regular commissions in the Royal Indian Navy, while ten
more have been selected to undergo a course, due to commence shorsly, wich
& view to granting them permanent commissions.

{b) No.

(c) I lay a statement on the table of the House.

(d) The difference in the two scales of pay is primarily due to the lifferent
nature and responsibility of their duties. Further, the warrant officer, ualike
the rating, does not get free food, clothing and socommodation.

B o .

™ STATEMENT

Pay and allowances admissible to the lowest warrant Officer in the Royal
Indian Navy. .

. Ra. r. u.
Pay . . . . . . . . . 325
Expatriaton Allowance. . . . . . 50
Dearness Allowance . . . . . . 70 if married.
40 if singl®,
Compensatory Allowance at Bombay and Caleutta. 50

iT Pay and allowances admissible to the highest rating in the Royal Indian
avy.

Ra. P M.

Pay . . B . . PR 240
Good Cornduct pay for one badge . . 3

" ” two badges . . 6

" " three badges . . 9 -
Denrn-ea Allowance® . . . 25

F tory All

(i) st Bombay & Calcutta . . s/1g/- «

(ii) Madras, Hyderabed (Deccan), Lahore, 2Lmedabed, De'}i,
Karachi Cawnpore . . . .
Expatriation Allowance . . . ; . 20 .
*In addition, ratings are entitled to the following provieions in kind free of charge —
(i) Accommodatien,f eei andlight; . M
(ii) Clothing, and :
(iii) Rations.
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+ Shri M, Ananthasayanam Ayyangar: May I ask the Honourable Minister if
the minimum qualifications are insisted upon in the case of promotion from
ratings to officers grade? In answer to the previous question the Honourable
the Defence Min'ster said that certain minimum quulifications were preseribed.
Are those minimum gualificutions ins'sted upon in the matter of promotion from
ratings to officers’ grade?

The Honourable Sardar Baldev Singh: Yes, I think so, Sir.

Shri M. Ananthasayanam Ayyangar: Will the Honourable the Defeuce
Minister kindly make enquiries. He will then find out that the minimum qua-
lifications are not in practice insisted upon at all.

The Honourable Sardar Baldev Singh: I believe there are certain minimum
qualifications for promotions laid down. 1t is difficult for me to say what those
minitnum qualifieations are, .

Shri M. Ananthasayanam Ayyangar: May I know from the Honvuratle
Minister whether the pay-of the highest rating is Rs. 200 less than the ray of
an officer, and if, so, why there should be such wide difference?

The Honourable Sardar Baldev Singh: The information available with jue
at present shows that the pay of & warrant officer is Rs. 825 per month and the
pey of a rating—I mean the highest paid rating—is Rs. 240. That saows a
difference of about Rs. 100 or & little leas than that.

Shri V, O. Kesava Rao: May I know, Sir, if in some cases the pay of a
warrant officer is more than the pay of a Commissioned officer?

The Honourable Sardar Baldev Singh: Not to my knowledge.

Shri M. Ananthasayanam Ayyangar: In reply to part (b) of the question the
Honourable Defence Minister said that tiere is no proportion fixed in the num-
ber of afficers to be directly recruited and to be prometed from among ratings?
1f then no such proportion is fixed, how are they chosen or promoted from e
cadre to another?

The Honourable Sardar Baldev Singh: On.considerations of merit. Those
who are found suitable are promoted. . _ i

Prof. N. G. Ranga: Are sufficient steps being taken to see that there i no
invidious discrimination in the matter of promotionds

The Honourable Sardar Baldev Singh: It is very difficult to be absolutuly
sure on that point. There may be some such cases, but, as far as possible,
selections are made on consideration of merit only.

Pandit Lakshmi Kanta Maitra: Has there been any recent revision in the
scales of pay of these people?

The Honouratle Sardar Baldev Singh: The scales of pay are those which
are laid down by the Pay Committee.

Bap Foob, CLOTHING AND OTHER DISABILITIES OF RATINGS

1202. *Shri M, Ananthasayanam Ayyangar: (a) Will the Houourable Minis-
ter of Defence be pleased to state whether (Government are aware that the ratings
are still having bad food owing to the bad quality of provisions supplied and the
inexperience of the cooks employed? -

“(b) Te it » fact that the ready-made clothes supplied to the ratings ure of
inferior quelity, unsuitable in size and badly stitched necessitating in re-model-
. ling and re-stitching by the ratings?

_{c} Are ratiggs not allowed to move about in eivilian clothes even on oc-
casions of religious festivals and if so, why is this restriction imposed ?

(E) Are Government aware t.hat_all Communication Prtings are now uasked
to o and wash vhe plates of senior ratings in the place of seamen who were
doing such work previously?
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" (e) Is it a fact that some Communication Ratings were punished by warrant
and were sept to jail at Cochin for refusing to wash the plates of senior ratings?
If 'so, do Government propose to ‘take steps in this connection?

The Honourable Sardar Baldev Singh: (a) No, Bir,

(b) The material- used for ready-made clothes is by no means inferior. It
is the best that could be had in the days of acute cloth shortage.

As regwds size, it will be appreciated that these ready made clothes sre
produced on a mass scale, so that it is difficult to ensure in every case indivi-
dual fitting or complete satisfaction. (Garnents are stitched in four different
sizes, which are considered adequate. It is, however, possible ti:at rome odd
sized ratings have had some difficuity . finding garnents to suit vieir require-
ments or it was not possible for every store to stock all the sizes. In such
casus provision exists for alteration at Government expense.

The quality of stitching is considered above average.

With the return of normality and greater availability of eloth, it will be pos-
sible to improve both the qua.ty of material and the stitehing,

(e) Hatings are perufitted to attend religious festivals in civilian clothes.
(d) Junior ratings of all branches in the Navy have alwaye performed this
duty.

(e) One rating at Cochin was punished by warrant for such refusal, as it
constituted wilful disobedience of a lawful command. N¢ action on the part of
Government is called for in the circumstances.

Shri M, Ananthasayanam Ayyangar: May I ask the Honourable the Defence
Minister whether, after notice of my question was received by him_ he has sent
anybody tc ‘examine the quality of food supplied to ratings and also find out if
;he E;or}!;a are really capable in tryving to convert the raw material into cooked
ood? i

Th: Honourable Sardar Baldev Singh: I would refer the Honourable Mem-
ber t» my reply to a later question which is coming up.

Bhri M. Ananthasayinam Ayyangar: I would like to have an answer so far
as my quastion is concerned, so that I may put supplementaries, if necessary.

Is not Government aware that two years back during the previous regime,
ratings went on strike on account of the bad quality of food supplicd to them?

The Honourable Sardar Baldev Singh: Yes that was one of the reasons {or
the strike, .

Shri M. Ananthagayanam Ayyangar: How, then, does it happen fhat the
Honourable Minister does not get enquiries made with a view to finding sut
whether the quality of food supplied to ratings has improved or net?

The Horourable Sardar Baldev Singh: As far as the quality of food is con-
cerned, there has been defiuite improvement, and s detnided reply o this
question wili be given in connection with anothér question.

Pandit Lakshmi EKanta Maitra: Is it under the contemplation of Govern-
ment to introduce any change in the system of supply of uniforms and garments
to tha naval personnel. ™

The Sardar Baldev Bingh: Not for the present.

_ Prof. N, @. Banga: With regard to the answer to part (d) of the ‘question,
dodg the practice of the Communication Ratings being asked to clean and wvush
the plates of senior ratings obtain in the Pritish Navy. * ot

€

L
.
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The Honourable Sardar Baldev Singh: I could not say off hand; but I think
the eystem in the Indian Navy is based on the system obtaining in” the British
Navy.

Prof, N. G, Ranga: In view of the fact that some of the junior ratings have
resented this und have goue to the extent of courting imprisonment, will Gov-
ernemn: consider the advisability of doing away with this sort of menial service?

The Honourable Sardar Baldev Singh: Sir, these questions are considered
from time to time, and partieularly after the last Mutiny all these questions
were curefully reconsidered and suitable amendments made.

Shri M, Ananthasayanam Ayyangar: [s it not a faet, Sir, that this work of
« clesning and washing the plates of senior ratings which the Communication
Ratings arc now asked to do, were previously done by geamen ?

ThLo Hopourable Sardar Baldev Singh: As I have already stated junior ratings
in all branches of the Navy have always performed this duty. This was the
normal practice and it still continues. There is nothing new about it

Shri M. Ananthasayanam Ayyangar: May I ask the Honourable Minister
whether il is not a fact that warrant officers are supplied cloth to be stitched
intn? tniforms. Why could not this system be followed in the case of ratings
to0 .

The Honourable Sardar Baldev Singh: The normal practice is o supply
ready-made uniforms and if they do not fit in some cases they are suitably
altered at Government expense.

Shri M, Ananthasayanam Ayyangar: I have pointed out certain complaints
which exist about food, clothing and other matters. 1t is eommonly known
that two years back there was a mutiny on account of certain grievances on
thia score. Will the Honourable the Defence Minister kindly look into these
matters, with a view to finding out whether shey do exisf, snd if 8o, take suit-
able action.

The Honourable Sardar Baldev Singh: Sir, as I have already stated this
matter wae fully gone into after the last mutiny and cerfain amendmente. made,
but I will have the matter further looked into.

CoxFIkMATION oF TEMPORARY EMprLoYEEs oF CENTRAL ORDNANCE DEroT,
JUBBRULPORE .

1203. *Seth Govinddas: (a) Will the Honourable Minister of Defence be
pleased to state whether it is a fact that the employees of the Centarl Ordnance
Depot, Jubbulpore, who are working ever since the Depot was opened, are still
temporary employees? -

(b) If so, what is the policy of Government with regard to their confirmation ?

The Honourable Sardar Baldev Singh: (a) Presumably the Honourable
Member is referring to the category of emplovees known as Extra Temporary
employees. Many of them who hava been working since the Depot was opened
are still temporary.

Yb) The question of altering their terms and conditions of service in the
light of the Central Pay Commission’s recommendations including the question

. of makidg at least a proportion of them permanent is under consideration.

Seth Govinddas: Ts it not a fact that these emplovees have been in service
for vears past and still they are considered to be temporary ? _

The Honourable Sardar Baldev Singh: Yes, Sir, some of these officers have
heens in service forta number of vears and they are still temporary. But as I
have already stated the question is being reconsidered now.

¢
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Seth Govipddas: May I lknow what period Government is contemplating

4 temporary servant must serve before he can be made u permauent servant?

The Honourable Sardar Baldev Singh: According to the presennt sysbem,

as long as a vacancy does not occur in the permanent cadre, the employees
must be maintained as temporary officers.

CLOSING DOWN OoF ARMAMENT SPROIAL TRAINING CELL ™ CENTRAL ORDNANOR
) Dgrot, JUBBULPORE
1204. *Seth Govinddas: (a) Will the Honourable Minister of Defence be
pleased to state whether it is a fact thut there is u fully equipped armament
special *training cell in the Central Ordnange Depot, Jubbulpcre?
(b) Is it a fact that the Armed Forces Headquarters, Delhi have passed
orders to close this Depot?
() 1f so, do Government proppose to give thhe reasons for closing down this
cell ? ’
The Honourable Sardar Baldev Singh: (a) Yes,
(b) No.
{¢) Does not arise.
Seth Govinddas: Is it not a fact that this cell is going to be abolished ?
Mr. Speaker: He has already answered that.
The Honourable Sardar Boldev Singh: I have already said ‘‘(s) Yes, (b)'
No.”
Prof. N. @. Ranga: At what stage is this matter? Or has it been on record
-t ull?
The Honourable Sardar Baldev Singh: Tt was there and is still there.
Prof. N. G. RBanga: Are we to understand that Government are actively
- eonsidering the question of closing this particular cell?
' The Hopourable Sardar Baldev Singh: This has been amalgamated with
the other departments in order to save expenditure.
Seth Govinddas: Have the Government made any enquiries after they re-
ceived my question, because I had given this question on definite information?
The Honourable Sardar Baldev Singh: The reply 1 have is after making -
due enquiries.
Proi. N. @. Banga: Is it that this information is a little in advance of the
Government’s decision?

-
Porice re DEARNESsS ALLOWANCE War Boxus axD QRaiy COMPLEXNSATION ToO
. Starr or C. 0. D., JUBBULPORE

1205. ~Seth Govinddas: (a) Will the Honourable Ministter of Defence be
pleased to state the policy of Government -as regards the dearness allowance, .
war-honus and the grain compensation given to the staff of the Central Ordnance
Depot, Jubbulpore ? ‘

{b) What are the reasons for the difference, if any, in the facilities given e
the cierieal and the industrial staff of the above Depot?

The Honourable Sardar Baldev Singh: () Employees in the Centrl Or-
dnanee Depot, Jubhulpore, are governed in respect of dearness allowance and
-grain enmpensation b¥ the orders issued bv the Ministry of Finance in respeck
of all Central Government employees. .

- A eapv of the instructions governing war bonus is placed ory the table of the
ouse.
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(b) No_distinction existe in this matter between the two categories of per
sonnel mentioned. :

—e
STATEMENT
(1) Army Instruction (India) No. 228 of 1842

Grant of bonuses to temporary personnel employed under the Defence Department
|MLG.0. Sreriices)

Every civilisn non-gazetted temporary employee of the M.G.U. Services will be entitled
o & bonos, irrespective of wheiher he was enteriained prior to the outbreak of war or
during the war, provided that:

(a) he is not otherwisc entitled to a bonus; .

(b) he has rendered approved service without a break until discharged, and not less
than one year's approved service before the date of the cessation of hostilities;

(c) he is in fact discharged within one year after the date of the cessation of hosti-
lities. i

2. The amount of the bonus will be one day's pay for each completed month of continuons
employment from the 3rd September 1839 to the date of the cessation of hostilities, and
will be paid on discharge after the end of the war.

3. The right to coniribute to & Provident Fund, whether exercised or not, will not be
a bar to the grant of the bonus.

4. The terut “M.G.O. services’ includes :
(i) Arsenals, Depots and 3rd Line Workshops.

(ii) Inspectorates of Ar ts and Mechanisation and Inspectorates under the control
of the Controller General of Inspection.

(iii) Tank Development Board.

8. Clerical personnel whose employment is not regulated by the Factories Act, 193, are
mot eligible for the bonus.

(2) Army Instruction (India) No. 282(a] of 1946.

Grant of Bonus temporary emyloyees of the War Department
The following is in smplification of A Is. (I) Nos. 228 of 1942 and 261 of 1843 which
'l:;vlng;;nue been cancelled with effect from 1st November 1945 by A.Is. (Ij Nos. 1219 and 1220

- 1. Continuous employment.—(a) This means the aggregate of ‘“‘completed months” hetween
Bed September 1939 to 3lst October 1945, both days inclusive.

(b) An employee must have a minimum aggregate of 12 “‘completed months” before be
qualifies for bomus. ~

2. “Completed month™.—This means that an employee bas been paid for—

{8) A calendar month in respect of monthly rated employees. A calendar month i
. from the first to the last day of the same calendar month, but, as an exception,
~ from 3rd to 30th September 1932 will be deemed to be a full calendar month. -
(b) 18 days in a calendar month in respect of a daily rated employee.
{c) Banctioned paid or unpaid leave of any kind will be regarded as duty for the
purpose of & ‘‘completed month".

3. Break in service.—(a) This means that an employee’s name has been struck off the
rolls as services terminated or as® discharged from service and that the break continues
until he is re-engaged.

« (b) A re-engaged employee will not be required to commence his gualifyi eriod
:hf:)bt;‘l;kve] from the date of re-engagement. He will reckon "oumplgt.ad gﬁhsla’ prior[.::.

(¢) The period during which an individual is *'stood off’’, provided thiz is in Govern-
ment's interest, will not constitote a break in service. If an employee works less than
18 days in s calendar month becanse he is ‘‘stood off'*, that month will not reckon as a -
“completed month” fot bonus.

G, Number of ntha—This means the aggrogate of “‘completed months', including the
qualifying minimnn':?' period of twelve months, and the employes will be paid bonus uflgr ali
the ‘‘complated ths™ pt as stated in pars. 5 below.




. STARRED QUESTIONS AND ANBWERS 3171

b. Absence without leave.—This means all unauthorised absence diring’ which a man’s
name has been wemoved from the Muster Roll, Pay Roll or other attendance or pay docu-
ments. An employee shall forfeit two ‘“‘completed months™ service for bonus for each

- guch absence, For example, if & man bad » total of 13 ‘‘completed months” service in
which his name had once been struck ofi the Master Roll, he will be paid bonus for u
months only. N ’

6. One day's pay.—This means pay as defined in C.B.R. The rate will be that which
an individual received on the 3lst October 1845 or she date of discharge whichever is
earlier. It excludes dearness/war allowance and overtime pay.

7. Exztensions.—The provisions of A.Is. (T} Nos. of 1942 and 281 of 1943 are extended
with retrospective effect from 3rd September 1838 to all daily and mnnthlty rated clerical
personnel, who are mot entitled to s bonus or gratuity or other benefits of similar uature
wnder other rules, irrespective of whether they are governed by the Factories Act or not.
The right to coniribute to & Provideny Fund whether excreised or not will not however-
be a bar to the grant of the bonus. .

8. No past transcations involving hie payment of bonus whether in accordance with

the alove instructions or mot will be reopened. }
9. This Avmy Instruction (India) supersedes any instruotiona which conflict with it in
AIs (I) 288 of 1942 and 261 of 1043.

RECRUTTMENT OF EMPLOYEES IN CENTRAL ORDNANCE
DxroT, JUBBULPORE.

1206. *Seth @ovinddas: () Will the Fonourable Minister of Defence be
pleased to state the policy of Governnient regarding the discharge and recruit-
ment of employees in the Central Ordnence Depot, Jubbulpore?

(b) Is it a fact that the old experienced staff is being gradually replaced by
new recruits?

() If so, what are the reasons for the diseharge of experienced hands?

The Honourable Sardar Baldev Singh: (a) The policy of Government regarding
the discharge of employees in the Central Ordnance Depot, Jubbulpore, is exactly
the same as for all other employees of the Central Government. I lay on the
table of the House copies of Ministry of Home Affairs Office Memoranda
No. 70/49/45-Ests, dated the Tth July 1945, and No. 31 /8/47-Ests(8}, dated
the 13th September 1947. which set out the policy of Government in this matter.

As regards recruizment to gazetted posts. this is done ordinarily in consulta-
tion with the Federal Public Service Commission whi'e non-gazetted posts are
filled by the Chief Ordnance Officer. Daily-rated employees are recruited
locally.

(b) No.

(c) Does not arise.

Poricy RE DISCHARGE AND

Copy of Ministry of Home Affaire Memorandum No. 70/49.45-Esta., dated the Tth Jiyy 1845
—_Procedure for selection of temporary employees for appointment to the gquota of
the 30 per cent. of reserved vacancies set apart for them.

Reference Council decisions conveyed in the Home Department Office Memorandum
No. T0/12/42-Ests., dated the 29th June 1942 as amended by the Home Department Office
Memorandum No. 70/12/42-Ests., dated the 8th September 1843, reserving 30 per eenh
of the vacancies not filled permanently during the war 1o be filled up after the war fromn
among ' candidates who heve held them on a temporary hasis during the war and who are
otherwise suitable and eligible for appointment. Home Department have been considering
the mode in which these reserved vacancies should be iilled and have provisionally reachtd
the following conclusions :

1) All temporary employ of G t who have done well in their t#uporary
service should be stlowed to complete, subject to the qualifications regarding ase and educa
irrespective of whether they were selected for temporare

" tion. for the reserved vacancies, 1
service by the Federal Public Service Commission or not. The Federal Publice Service
Commission suggest that only those candidates who were appointed by virtne of theie

baving qualifed jor apnointment at & competitive examination or selection held by %the
Pederal Public Service Commission thould be permitied to compete for the vacancies hut

Boesect ¢

[y ]
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thﬂmmmmwmiderthnitwnuldpemiimuﬂiﬂﬂythuunﬁidﬁhmh
mh.ni.t.otMomwouppohudﬂwbynepmmumdernaguhﬁmﬂc)dth
Federal Public Bervice Commission (Consultation by the Governor General) Begulations.

12) For this purpost Departments shoull be asked to maintain (if this is not being done
already) regular confidentia]l reports in respect of their temporary employees on the same
lines as they are being maintained in vespect of corresponding grades of permanent employess
and to classif. them as follows: .

() Outstsnding and for whom every effort should be made to find a permanent poat;
(b) definitely £it for permanent appoi t if a y exista; and
{e) the rest. ’

(3} Departwents should also be requested to divide reserved
wimliar ewployment and similar grade. And the above classif
to employwent in the group and grade in which the officer concerned is temporarily em-
ployed. It will be for the appointing authority to decide whether the temporary employ-
ment of any particular candidate falls within the group and grade in which the vacancy
exists. Temporary employees should be eligible to compete for vacancies in the particular
group and grade in which they were employed, whether vacancies ave in the Department
in which they served or not, provided that—

vacancies into groups of
i hould have ref

(a) after deducting their tempovary eervice their age does mot exceed the maximum

age laid down for di appointment ;

(b) they possess the prescribed minimum educational qualifications; and

(c) they come under cliuse (a) or (b) in the classification made in pursusnce of sub-
para. (2} above.

(3) Whes revrenciuucny Legiss, persous coming under clause (¢) in sub-para. (2} should
Lo the first persons to be got rid of.

(5, Appointments to the reserved vacancies should be made by the authority that would
h..e made the appointment if there had been no war. As regards the method of selectiom
« competitive examination would generally, "for obvious. reasons, be unsuitable. Presumably
selection would have to be made on the basis of confidential reports on candidate’s work
plus length of temporary service supplemeuted by an interview. It may, however, be
desirable, e.g., in the case of clerical poste, to have an examination—the subject for the
eaxmination being confined to the work that the candidates have been doing.

2. The undersigned is directed to request that the concurrence or comments of the
Finance, etc., Department on the above proposals may be communicated to the Home
Department as early as possible, in any case not later than the 3lst July 1845,

(8d.) P. V. R. RAO,
Deputy Secretary to the Government of India

No. T0/49/45 Esta.,
Dated New Delhi, the Tth July 1845
To .
All Departments of the Government of India (induding Additional Financial Adviser,

Sooply  Finanee){Joint Financial Adviser (Munitions Production). Calcutta /Joint Financial
Adviser (Food)/and the Joint Financial Adviser (Cotton Textiles).

No, 70/49 Ests.,
Dated New Delhi, the Tth July 1945

«Copy forwarded for information and necessary action o the Chief Commissioner, Delhi/
Ajmer-Merwara/Coorg ; the Political Department; the Secretary, Governor General (Public);
Secretary, Governor Gieneral (Reforms): the Private Secretary to His Excellency the Viceroy;
the Military Secretary “to His Excellency the Viceroy; the Establishment Officer to the
Government of India: the Secretarv, National Defence Council; the Director, Intelligence
Borean. }'he Civil Defence Brarich and the Crown Finance Department.

By order,
¢ (84.) P. V. R. RAO,
Deputy Secrotary to the Government of India

<
c.
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COopy of Ministry of Home Affairs Office Memorandum No. 31/3/47-Ests.(S), dated the
13th September 1947,

BoeiecT :—D‘ucah.rge of temporary employees cancellation of the orders regarding the appli-
cation of communal rules to— .

In sopersession of the orders contained in the Home Department Office Memorandum
No. 31/18/45-Este.(S), dated the 2nd ‘October 1945, the Government of Indis have decided
that, whenever, it is necessary to retrench temporary employees, merit should be the puiding

criterion in determining the persons to be retrenched and that ¢ 1 id

should notinto account.

2. For the purpose of deterruining ihe persons to ‘be retrenvied. the lists prepared in
pursuance of ihe instructionls contained in para. 1/2) of the Home Department Office Memo-
randum. No. 70/49/45-Ests., dated the 7th July 1945, will be wilised. It is essential to
ensure that tiese lists are prepared in a mauner so as 1o secure impartial judgment of
the capabilities of Government Servants and to preclude fevoartism. . Accordingly, where
these lists have already been prepared, they should be scrutinised and rearvanged, where
necessary, by an appropriate Departmental Promotion Committee sel up under the Home
Department Office Memorandum No, 33/46-Ests.(R), dated the 17th June 1846, and where
the lists have not already been prepared, they should he prepared by wuch Committees.
Persons in catesors: (¢) will be retrenched before persons in category (b) and persons in
category (b} will be retrenched before persons in categosy (a). In each category retrench
ment *will be on the basis that the persons at the bottom of the list will go out first.

3. These orders will come into force at once,

ations

{84.) P, V. R. RAO,
Joint Secretary to the Government of India
1]

To
All Ministries, Cabinet Becretariat and etc.

Seth Govinddas: Has the CGovernmgnt not received any complaints with
respect to the latter kind of service that experienced people are being dismissed
from there and that the new recruits who are being appointed are really spoiling
the work while serving in their place?

The Honourable SBardar Baldev Singh: I have not received any information
but if the Honourable Member will let me know of certain specific cases, I will
enquire into them . _

Pandit Lakshmi Kanta Maitra: Is not it 8 fact that a large number of highly
trained technical personnel are being discharged by non-Indian people on the
ground that they are surplus in this depot?

The Honourable Sardar Baldev Singh: It is frue that a large number of
these technical personnel was discharged after the end of the last war, but
wherever there is a shortage, they are being recruited again.

Orricgrs oF R. I g. HoLDiN¢ PeeMANENT, SHORT SgiviCe AND EMERGeNoY
- - CoM MI#S10Ns, .

1207. *Shri Deshbandhu Gupta:-(a) Will the Honourable Minister- o} De-
fence be pleased to state the number of R.I1LE. Officers holding (i) Permanent
Commisgion; (ii) Bhort Service Cornnission; and (i) Emergency Commission?

(b) How many oi them, in each of the above categaries, possess the re-
quired qualifications as laid down in the case of departmental officers?

(c) Is it & fact that pre-1981 employees of the Military Engineering Service
were required to pass a qualifying departmental examination before being cop-
sidered for appointment as permanent Sub-Divisional officers and for promction
to the ranks of higher grade Officers irrespective of their possessing angy other
technical qualifications? - B

(d) Is it a fact that recently some new rules have been enforced requiring
additional qualifications for promotion of those Military Engineering Service em-
ployees who had passed the departmental examination but did not possess gn¥
degrees? . .
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(e) If so, what are the reasons for requiring additional qualifications for their
promotion ? ’

(f) Will the rules referred to in part (d) ahove apply to the new entrants only,
and not affect the employees who entered service prior to the enforcement of
these rules and regulations?

The Honourable Sardar Baldev Singh: (a) R. I. E. Officers holding.

(i) Permanent Commisgions........ccccove vrvsiiinnnns wiinioiis saniinnnn P 186

(i) Bhort SBervice Commissions......... .. estraes sressresreeeiess seeeeessears sasees 150

(i) Emergency COMMIBEIONS. ... covrersarisy srressnsersavan sessssnssnss souess  SB1

(b) By ‘‘departmental officers” the Honourable Member is probably referr-
ing to Civilian Officers of the M.E.S. The qualifications laid down for such
officers are not applicable to commissioned officers of the R.I.E. and the infor-
mation as to how many of the later have the qualifications required of
departmental officers is not readily available,

(¢) Persons who held the prescribed technicul qualifications i.e., a degree in
Engineering were not required to appear at departmental tests.

(d) No.

(e) and (f). Do. not arise.

Shri Deshbandhu Gupta: May 1 know, Sir, whether in regard to the reply
given to purt (¢) the Honourable Minister has referred *c the rules requiring
that every person would have to undergo that departmental examination?

The Honourable Sardar Baldeo Singh: 1 have mude it clear that persons who
held the prescribed technical qualifications, that is a degree in engineering, were
not required to appear at the departmental test.

Prof. N. @. Ranga: What is the position in the case of those people who do
not porress & degree but who gain gquite a lot of practical experience in the
course of their serviec. Are they going fo be treated us good as those who
possess degrees, or are they going to be condemned to a lower grade?

The Honourable Sardar Baldev Singh: All those who do not possess a degree,
huve to sppear at the departmental test.

8hri Deshbandhu Gupta: Is it a fact that recently, according to a new
virenlar, those who had qualified themselves by sitting for the departmerital
examination are today not eligible for higher posts, and that their juniors ure
heing promoted in supersession to them?

The Honourable Sardar Baldev Singh: That again depends entirely on the
merits and the qualification of the candidates who have gone through the
depapmental tests. It is just possible that some of these officers may Fave been
superseded. Butb it is very difficult for me to give a definite reply to this
question. _ .

Shri Deshbandhu. Gupta: Have any instances come to the notice of the
Honourable Minister of cases where persons, who have been for 20 vears in
the line-and have all along bpen promoted, are now being superseded because
thex do not hold a degree, whereas they have qualified themselves for the post
v sitting for the departmental examination?

The Honourable Sardar Baldev Singh: Some complaints have been received
and thev are heing investigated.

Pandjt Lakshmi Kanta Maitra: Is there any Committee in the Department
of theq Honourable Minister which goes into the cases of the personnel of the -
MFE.8.? ‘ .

-f_'l'he Honourable Sardar Baldev Singh: As I have already stated in reply to
this question there is a departmenta]l committee.
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Pandit Laksami Kanta Maitra: I wanted to kuow whether this committes
is really an gctive committee and whether it goes into and examines the cases
of these people.

The Honourable Sardar Baldev Singh: There is no regular departmental com-
mitbee, but the test is laid down and the test is held periodically and all those
who pass are eligible for promotion.

Pandit Lakshmi Kanta Maitra: 1s it & fact that many members of the M.E.S.
who have been discharged have not yet got their dues seftled by the Government
of India and has the Honourable Minister received any representation from
any organizations regarding this?

The Honourable Sardar Baldev Singh: It is very difficult for me to give &,
repiy offhand to the Honourable Member's question. But there may be cases
of this nagure.

Pandit Lakshmi Kanta Maitra: Has the Honourable Minister got represen-
tations from certain organizations? }

The Honourable Sardar Baldey Singh: 1 could not say offhand. A number
of representations were received and there may be some .such representatiom,
among these. )

Pandit Lakshmi Kanta Maitra: Will the Honourable Minister kindly look
into it?

Mr. Speaker: If the representation has been received he will certainly look
into it.

Shri Deshbandhu Gupta: May I know whether the reply of the Honoursble
Minisver means that a person who does not hold a degree but is otherwise quali-
fied, will noi be superseded for the simple reason that he does not hold a dégrea?

The Honourable Sardar Baldev Singh: If my Honourable friend will follow
the answer that 1 have given in reply to part (c¢) of his question, he will see
that I have stated that persons who hold the prescribed tochnical qualifications,
that is a degree of caginecring are not required to appear at ihe departmental
test. All others have to go through the departmental test and it is only when
they pass it are they considered for further promotion.

Dr. P. S. Deshmukh: May I know if any expansion of this department is
contemplated? And it so, how many vacancies exist under each category men-
tioned here?

The Honourable Sardar Baldev Singh: 1 do not know what the Honourable
Member means by ‘‘expansion of this department’. Its expansion depends on
the size of the Army. If the strength of the Army is increased, then this de-
partment naturally increases.

Dr. P. S. Deshmukh: My question was whether the nuraber of peoples serving
in these various categories was enough for, or less than the requirements.

The Honourable Sardar Baldev Singh: I would require notice df that question.

RECRUITMENT TO ENGINggriNG OFFICERS' APPOINTMENTS FROM PERMANENT
PERSONNEL.

1208, *Shri Deshbandhu Gupta: (a) Will the Houourable Minister of Defence
be plensed to state whether it is a fact that the Minister of Defence laid down
in February, 1947 that a minimum of 50 per cent of the Engineering offifera’
appointments would be filled up at once from the then existing permanent per-
sonnel 7 . -

(b) If the answer to part (a) above be in the affirmative, is'it a fact that the.
policy was not actually implemented?

The Honourable Sardar Baldev Singh: (a) No. . "

(i) Does not arise. ) . M
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DIFFEEENT SCALES OF SALARIES OF VARIOUS ENGINEERING OFFICEHs’ CADRE IN
MILITARY HOLDIRG £AME PosTS, .

1209. *Shri Deshbandhu Gupta: Will the Honourable Minister of Defence
be pleased to state whether it is & fact that there is a great difference between
the scales of salaries of departmental Civilian Engineering Officers, Military
Officers and Officers on contract while holding the same post? If so, why? -

The Honourable Sardar Baldev Singh: I lay a statement on the table of the
House showing the salaries admissible under the revised Pay Code to military
and civilian officers of the Military Bngineering Service. There is no
apprecisble difference in the scales of pay applicable to military and civilian
officers in the grades of Executive and Assistant Executive Engineer. The dif-
ference in the scales of pay ‘admissible to Superintending Engineers is relatable
o the varying prospects of promotion and the age ut which officers in the two
categories are likely ordinarily to be appointed to a particular grade. TFor ex-
ample, while a civilian engineer in the Militery Engineering Service has ordi-
narily no prospects of promotion beyond the grade of Superintending Engineer,
there are higher posts opeu to bis military counterpart.

Ar regards officers on contract a few have been engaged to meet the tem-
porary shortage of officers in the grades of Executive Engineer and Assistant
Exeoutive Fngineer. and these have been appointed in the scale of Rs. 400-50/
2800 plus a charge allowance of Ra. 50 per mensem when holding a post of
Executive Fngineer. There is one contract officer in the grade of C.R.E. and
he is given a charge allowance of Rs. 200 per mensem.

Stutement
Beale of Pay admissible to
Girade ) Military Officers Civilian Offic érs.
Rs. Ra.

1. Burerintending Engineer. (RIE/BORIE 1100—50—1400 1300—60—16800.
{Lt. Lol)/8BW /STE.

2. Exeoutive! Engineer/. DCRIE/GESORIE. 700—50—1050 800—40—1000—1000
2pd U1 ade (Major)/Burveyor of Worke| Tech. —1060—1050—1100
Engineer/Dy. Supdg. Engineer/Asstt Con. | —1100—1160.
sulting Architec t/8enior B.O.

8. Asstt. Executive Engineer/ ACRI/AGE 450—50—600 350—350—880—
Capt.) BORIE Asstt. Surveyor of Works/ 38)p—30—5680—EB—
Asstt. Teoh/Asett. Bupdg. Engineer, 30—770—40—850,

shri Deshbandhu Gupta: May I know whether it is not & fact that the pay
of a contract officer works out to be more than that of a civil engineer
that at the moment the Government is paying much move cn that account than
it would pay otherwise?

The Honourable Sardar Baldev Singh: I have already staied that he is get-
ting Rs. 200 per month as allowance and it is jusi possible that his pay is

er. .
Shri Deshbandhu Gupta: Is it necessary to retain these contract officers
even now when the war iz over? All these were temporary posts after all?
‘The Honourable Sardar Baldey Singh: I think there were previcusly a num-
ber of officers on contract but at present, as I have stated, there is only one
. officer atid T cannot say whether his services will he retained or it is proposed
« o dispense with his services after sometime.
shri Deshbandhu @upta: Will the Honourable Minster examine that parti-
oular case? ‘ )
The Honourable Sardar Baldev Singh: Yes, Sir.



STARRED QUESTIONB AND ANSWER? 7T

PrssaTISFACTION AMONG CIvILIAN ENGINEERING OrricERs [ E RECRUITMENT TO'
Hiem ArpornTmENTS IN M. E. 5.
Honourable Minister of Defence

appointments of Engineers in
fticers on contract and

1210. *Shii Deshbandhu Gupta: (a) Will the
be pleased to state whether it is a fact that high
the .Military Engineering Service are beiny filled up by ©
Roysl Indian Engineers?

(b) If the answer to part (a) above be in the affirmative, what are the reasons.
for ignoring the claims of the departmental Ingineering Officers ?

() Are Government mware that there is n growing dissatisfaction among the
civilian employees of the Military Engineexing Service on this account?

(d) If so, what steps are being taken by Government to remove the same?

The Honourable Sardar Baldev Singh: (a) These appointments are filled by.

officers belonging to the following categories: .

(i) R.ILE. (including permunent civilian employees of the Military Engi-
peering Service who were granted commissions during the war}, (i) Livilis
Assistant Engineers of the Military Engineering Service. and (iii) Officers orr
contract. ' . -

(b) It {s not correct to say that the claims of the Departrental Fngineering
Officers have been ignored in the matter of promotion to high appointments i
the Military Engineering Service. In fact in the grade of Commander, Royal
Indian Enginecers, which corresponds to Superintending Engineer, out of 10 ap-
pointments, 8 are at present beld by Departmental Officers.

() No.

(d) Does not arise.

Shri Deshbandhu Gupta: Hag the Honourable Minister received any repre--
sentations on behalf of these departmental engineering officers tc ihe effect that.
their claims are being disregarded and that they are being superseded by others

The Honvwrabie Sardar Baldev Singh: 1 do nct remember having received
any representation but I will look in to the matter. i

DispagrTy ¥ LEAVE RUIES APPLYING TO VARIOUS GOVERNMENT EMPLOYEES

1211, *Mr. BR. K. Sidhva: Wili the Houourable Minister of Finance be-
pleased to state:

(a) whether it is a fact that Governinent servants who entered service before
the year 1991 are entitled bo accumulate eamed leave for more than three
months and if so, what is the inaximaum fixed;

(b) whether it is a fact that those who entered service after the year 1931
are not allowed that privilege; .

(c) _w_hether it is a fact that the Central Pay Commission has recommended
the privilege referred to in part (a) above to be accorded to those who entered
gervice even after 1931; _

(d) whether it is u fact that the new entrants are allowed to accurmulate=
earned ]_eave for a maximum period of 3 moenths; and

(e) if so, whether Government yropose to remove this disparity and amend
the leave rules accordingly and if not, why not? .

The Honourable Shri R, K. Shanmukham Chetty: (a: Government servants
who entered service hefore the 16th July. 1931 ave goverred bz the®leave rulgs
in_ either ’E.he Civil Service Regulations or the Fundamental Lules,  TUnder the
Civil Service Regulations, officers are entitied to aceumplate full pey, leave upto-
four months while undsr the Fundamentzl Rules thev esn entn leave at the
rate of 1/11th of duty without any limit. . .
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(v) Except mn the case of officers of mon-Asiatic domicile in whose case the
maximum period up to which eurned leave could be accumulated is 150 days,
those who entered service after 1931 could earn leave on fuill pay up to a maxi-
‘mum of 90 day« only. )

(¢) The Central Pay Commission have recominended that Government ser-
‘vants may be permitted to accumulate earned ieuve up to 120 days generally
.and upto 180 days ii the leave is spent out of Indin, This 1natter 15 under the
-active consideration of Government.

(d) The attention of the Honourable Member is inyited to the reply to park
-(b) of this question.

(¢) In regard to members of the Secretary of Btate's services who zre gover-
ned by the more liberal leave rules, Government have, on the transfer of Power,
given sn assurance for the continuance of the same conditions of service regar-
-ding Pay. Leave, Pension etc. In view of this assurance it is not proposed to
deliberalise the rule: in regard to other officers in scrvice who are old entrants,
whose case cannot be fairly distinguished.

Mr. R. K, Sidhva: In reply to part (e) of the question it was stofed thab
-the Secretary of State’s services are governed by more liberal leawe rules and
in view of the assurance given by the Government to continue the smmne con-
-ditions, they cannot do anything in the matter. I would like to know woether
there are any other employees, apart from the Seccretary of State’s sorvices,
in whose case also this disparity exists?

The Homourable Shri R. K. Shanmukham Chetty: So far as ‘he officers
protected by the Secretary of State cre concerned this assurance was given.
There is no doubt that there are categories of Officers who are not legally entit-
led to this protection and yet because we have granted it to this class of offi-
cers, we thought that in equity we should give the others also the same con-
- oeBsion.

Mr. R. K. Sidhva: As the disparity stiil exists, do the Government intend
tn remove that disparity?

The Honourable Shri R. K. Shanmukham OChetty: Disparity between
“whom?

Mr. Speakar: Between the Secretary of State’s services and others who en-
tered "service before 19531 and those who entered service after.

The Honourable Shri R. K. Shanmgkham Chetty: It is only in the case
of old entrants who entered service simultaneously with these officers protec-
ted hy the Secretary of State that this concession bas been granted. The
question. does not arise in the case of any other officers at all.

Mr. R. K. Sidhva: Am I to understand that the question of disparity does
not srise ity the case of any other employees except in the ease of the Secretary
-of State's services? -

The Honourable Shri R. K. Shanmukham Chetty: I am not aware of it.

Mr. R. K. Sidhva: Will the Honourable Minister look into it?

Mr. Speaker: [le has said already that he is not aware of it.

Shri V. ©. Kesava Rao: Are temporary government servants come under
these leave rules? . .

Tae Honourable Shri R. K, Shanmukham Chefty: There are spec.al leave
E‘u!t:s um‘:]iguble tu temnporary govermment servants but I am not aware of them
J\'ST at presem._

S_hri H, V. Eamath: In. view of the fundamental changes that have ocour-
red in the.country after the 15ih August 1047, do Government propose to
1evel‘ up or level down the fundamental rules of service for the same category

~~or clasc of officers. 8o as to make the rules uniform?
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The Honourable Shri R. K. Shanmukham Chetty: Barring this commitment
that we have made at the time of the transfer of power our aim has always
been and always will be to keep as far as possible uniform conditions withoud
any disparity.

FresE ReorvrrMeENT To ArMED FoRCES

1212. *Prof. N. G. Ranga: Will the Honourable WMinister of Defence be
pleased tq state:

(a) whether fresh recruitment to the armed forces is being made;

(b) if so, whether it is for temporary service or permanent service; and

{c) whether any preference is being given to ex-servicemen?

The Honourable Sardar Baldev Singh: (a) Yes.

{b) For both.

{¢) Yes, if they are otherwise suitable.

Prol. N. G. Ranga: What hus been the response for the three services, the
army, navy and the air force?

The Honourable Sardar Baldev Bingh: Quite satisfactory.

IMPLEMENTATION OF DR. PATTARHY SITARAMAYYA’S RESOLUTION RE DEVELOPMENY
OF NATIONAL MiLITIA

1213. *Prof. N. G. Ranga: (a) Will the Honourable Minister of Defence be
pleased to state what steps have been taken to implement Dr. Pattabhi Sitara-
mayya’s resolution on the development of national militia passed in the lash
session?

(b) Is any effort being made to co-ordinate the work of the Provincial Gow-
ernments and that of the Government of India in huilding up National Guards,
Frontier Guards snd the National Militia?

(c) Do the Government of India propose to offer any financial assistance o
Provincial Governments in this direction?

The Honourable Sardar Baldev Singh: (a) Government have taken steps to
form a Territorial Force and | hope to announce Government's decision in the
next few days. This, together with the National Cadet Corpa, will, T truat, go m
long way towards meeting the wishes of the House expressed in the course of
the discussion on Dr. Pattabhi Sitaramayya's Resolution.

(b) The Territorial Force aud the Frontier Defence Corps will both be cen-
trally administered and financed, while Civic or Home Guards, which are in-
tended to help the police in the maintenance of law and order, are,the respon-
sibility of the Provincial Governments. The functions of the Central and Pro-
wincial Forces are distinet and require no speeial coordination.

(e; No, Sir,

Mr. R. K. Sidhva: Will the announcement be made before the session is over? °

The Honourable Sardar Baldev Singh: Yes, Sir.

_ Prot. N. G, Ranga: Will Govermmnent try to supply the provineial govetnménts
with the necessary equipment and arms that mar be needed by them in order
to equip their side of the forces? .

. -
The Honourahle Sardar Baldev Singh: That is the practice, *
Shri Deshbandhu Gupta: Mav I know...... ¢

Mr. Speaker: Order, order. The question hour is over, .
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(b) WRITTEN ANSWERS
PositioN RE LocAL SUPPLIES AND IMPORT OF QUININE IN INDIX

1214. *Prof. N. @. Ranga: (a) Will the Honourable Minister of Health be
pleased to state the present position in India in regard to quinine—local supplies
and imports? ‘

(b) What steps are being taken to build up an adequate reserve stock?

(c) Are Government taking steps to regulate the production and distributior.
of quinine as between different provinces to ensure timely and adequate sup-
plies to all provinces? '

The Honourable Rajkumari Amrit Kavr: (a) The average annual production
of quinine in India in the last three vears was about 85,000 lbs. per year. Ap-
proximately 145,000 bs. of quinine were imported into India during the last two
years.

(b) There is at present a Central stock of about 120,000 lbs. of quinine. The
guestion of maintaining an adequate reserve is horne in mind.

(¢) The existing cinchona plantations in India are owned mainly by the Go-
vernments of West Bengal und Madras and they are making every effort to
maintain and inerease production. Equitable distribution of quivine to different
Provinces is ensured by the Central Government allotting quotas to different
Provinces every year according to needs. The quinjne produced by the Govern-
ments of Madras and West Bengal supplemented by stocks from the Central
Reserve are distributed to Provincial Governments on the basis of the guotas
fixed by the Centrul Government. Supplies of quinine are supplemented by sup-
plies of Mepacrine,

BESEARCH FACILITIES FOR LEATHEE TECHNOLOGY IN CENTRALLY ADMINISTERED
UNIVERSITIES

1215. *Shri V. C. Kesava Rao: (a) Will the Honourable Minister of Educa-
Bion be pleased to state whether research facilities are available in the Central-
ly administered universities for leather technology?

(b) Do Government propose to give any grants for this purpose to other uni-
wersities?

(c) Have any students been deputed to foreign universities to study this
subject?

The Honourable Mr. Rafl Ahmed Kidwai: (a) No, Sir.

(b) The request of the Universities, if and when *received, will be considered
on merits. .

(c) Yes, four in 1945-46 and one in 1946-47. .
Mrzo Raips oN BHARATPUR BoRDER

1216. *Oh. Ranbir Singh: (a) Will the Honourable Minister of btates
be pleased to state whether the attention of Government has been drawn to a
press statement of the Administrator of Bharatpur State published in the Dak
Edition, of the Hindustan Times dated 6th March, 1948 regarding the 1leo
menace on Bharatpur border?

J(b) If so0,"what steps do Government propose to take to cheeck these raids?
“The Honourable Pandit Jawaharlal Nehru: (a) Yes.

(b) The State authorities in eooperation with Gurgaon District authorizies are
taking al} necessary measures to stop these raids.
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SoHEDULED CASTE CANDIDATES SENT ABROAD FOR STUDIES ON GOVERNMENT
* SCHOLARSHIPS

1217. *Shrimati Dakshayani Velayudhan: Will the Honourable Minister of
Education be pleased to state: .
~ (s) the number of scheduled caste ,candidates sent abroad on Governmen
scholarship from 1937, year by year;

(b) whether Government invited applicants for the sume, every yesar;

(c) the reagon for the decrease if any, in the number of candidates sent each
year; )
= (d) whether candidates are sent only for technical training; and

(e) if so, whether Government propose to consider the desirability of send-
ing candidates (scheduled castes) for other branches of study as well?

The Honourable Mr, Rafi Ahmed Kidwai: (a) A statement giving the required
information is placed on the table of the House. The reference to the year
1987 is, however, not understood because both the Scheduled Castes Scholar-
ships scheme and the Overseas Scholarships scheme under which Scheduled
Caste studenis bave been sent abroad came into offect only in 1945.

(b) and (e). Applications for overs2as scholarships under the Scheduled
Caste Scholarships Scheme were invited only in 1845; no applications have been
invited since 1946, The decision to discontinue overseas scholarships under this
scheme was taken by the Scheduled Caste Scholarships Bourd which is entrus-
ted with full powers to administer the funds provided by the Government of
India, and which has on it representatives of the Scheduled Castes.

The reasons which led the Board to this decision were as follows. In the
first place, the performance of the Scholars who were selected in 1945 was very
disappointing, and the universities abroad, particularly on account of the present
congestion, are unwilling .to accept students whose attainments are not of first
clags standard. Secondly, the Overseas Scholarships Bcheme which came into
operation in 1945 also provided for suitable Scheduled Caste students, and the
Board, therefore, did not consider that it wuas necesswry for it to make separate
provision for sending Scheduled caste students abroad, Finallv, the Board felt
that the henefit to the scheduled castes would be gredter if, instead of sending
abrond a few students of mediocre abilities, a much larger number of students
were given scholarships to complete their study in this country.

(d) The scholarships awarded in 1945 were for technical and also for other
subjects.

{e) Does not arise.

e
Statement

. . -
Showing the Number of Scheduled Castes candidates sent Abrond on Government Schblar
- ships from 1937 year by year.

Bcheduled Castes Overseas Scholar- Total
Year S~holarships Schems ships Scheme (intro-
{Introducedisi’n 1944- duced in 1945.46)

1937 to 1944 . . . . . TDoes not arise . Doss not arise .!}g’n
1944.45 . . R . . Xil . Doea not arise . N
1045-46 . . . ) . 22 12 34
1046-47 . . . . . *Nil <41 e. 1
104748 . . . . . . Xil +Nil . Nil e

.

*The policy of sending Schduled Cnastes atudents for hizhar studies abrgad under the
Scheduled Castes Scholarships Sch was discontinnéd from 1946.47.
+The actual her of d lected uncar the Overssas S-holarshipa Schewe io 19468
47 and 194748 is 2 and 3 respectively althouzh only 1 frofl 1943-47 ha‘zh hes aailed
=0 far. The remaining 4 are awaiting admission.
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DEARNESS ALLOWANCE FOB CENTRAL GOVERNMENT PENSIONEES

1918. *Shri Damodar Swarup Beth: (a) Will the Honourable Minister of
Finance be pleased to state whether iy is & fact that the Central Pay
Commission exsmined the case of pensioners and recommended an increased
amount of sid by way of dearness sllowance and that Government rejected this

recommendation?
(b) Do Government propose to reconsider the case of Central Government

pensioners in view of the abnormal rise in the cost of living?

The Honourable Shri R. K. Shanmukham Chetty: (a) The Central Pay Com-
mission recommended the grant of dearncss allowanee to persons who may
retire after the 1st January 1947. The Government have not accepfed the
recommendation. ,

(b) Government consider that the present rise in the cost of living is &
transient phase and do not propose to reopen the guestion.

RELEASE OF ALL ET E. owp E. T. A, PERSONNEL OPTING FOR PAKISTAN

1219. *Eazl Syed Karimuddin: (a) Will the Honourable Minister of Defence
be plearad to state whether it is a fact that the Governinent of India, Ministry
of Defence, have issved a memorandum that the E.T.E. and E.T.A. person-
nel are not given an option to elect for either India or Pakistan and that all
B.T. Personnel who have expressed a desire to go 1o Pakistan should be re-
leased irrespective of whether the Government of Pakistan required their ser
vices or not?

(b) If so, what are the reasons for adopting such a course?

. (e) Why did Government make a distinetion between opting out provision-
ally or finally?

The Honourable Sardar Baldev Singh: (a) Yes.

(b) and (¢). The rensons are indicated in part (a) of this question. Govern-
ment dispensed with the services of those who desired to go and serve in Pakis-
tap. It was not the responsibility of this Dominion to ascertain whether the
Pakistan Dominion was or was not in & position to absorb ‘the discharged per-
sonnel.

Re-emproymeNt oF oustep E. T. E. and E. T. A. PERSORNEL

1220. *Eazi Syed Karimuddin: (a) Will the Honourable Minister of Defence
be pleased to state why the employees who are ousted fron the B.T.E. wnd
E.T.A. cannot be re-employed in India?

Why was every employee in the Ministry of Defence asked to exercise
his opfion to serve in Tndin or Palkistan without aseertaining the needs of
Pakistan?

The Honourable Sardar Baldev Singh: (a) They will be employed 16 the ex-
tent vacancies are availnble.

(b) Employees of the M
(lentral Government, were asked fo bpxereise
tion given by the Partition Conneil.

inistry of Defeuce as of all other Ministries of the
option in aceordance with the direc-

Twprax AND Formien Friams ox EXHIBITION IN Inpra

21931, *Shri Ram Sahai: () Will the Honourable Minister of - Tnformation.
and Broadeasting be pleased to state the nmumber of films that are being es-
hibited in India these davs?

(b) How many of these are Tndian and how many foreign?

; ° :

(e} _ﬁow many films have been allnwed ‘publicity” upto this tima?
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(d) Which fiims have been declared unsuitable for exhibition to minor boys
and girls?

The Honourable Pandit Jawaharlal Nehru: (a) to (c). I regret that tha in-
formation is not readily available and the time and labour required to collect it
will not be commensurate with its utility. )

(d) None since no such powers exist under the present Cinematograph Act.

MnvisTry OF HoMmB &ans CoMMUNIQUE ON RECOMMENDATIONS, OF
Pay Cosmssion RE PERSONS WHO OPTED FOR PAKISTAR

1922, *Giani Gurmukh Singh Musafar: (a) Will the Honourable Minister of
Home Affairs be pleased to refer to the Governmen of India Communigue
dated 27th November, 1947, directing all departments not to give efieet to she
recommendations of the Pay Commission in the case of people who, (i) opted
for Pak stan; and (i) who were not in service on the 15th August, 1947, under
the Government of India, and state whether any means have been devised %o
implement the recommendations of the Pay Commission in the case of those non-
Muslims who opted for Pakistan, but before 15th August, 1947, finally express-
ed their desire to serve under the Government of India but were not taken back
by the Government of India and were relieved of their services under the Gov-
ernment of Pakistan?

(b) If the answer to part (a) above be in the negative, why were steps not
feken in this conneetion?
(¢c) Do Government propose to look into the mattér?

The Honourable Pandit Jawaharlal Nehru: (a) No case of non-Muslim Govern-
ment servant who changed his option in favour of Indin before the 15th Augusé
still being unemployed has come to the notice of Government.

(b) and (¢). Do not arise.

EXPENDITURE oN Mg, CoMPTON MACKENZIE FOR WRITING INDIA’S ACHIEVEMENT
. mw Wortp War II -
1223, *Shri Lakshminarayan Sahu: (a) Will the Honourable Minister of
Defence be pleased to state whether it is a fact that one Compton Mackenzie
a British novelist, had been commissioned by the old Government of India t(;
write an account of India’s achievements in World War II?

(b) Are Government even now keecping him on the cont‘nlwt?\
(c) What are the facilities he has enjoyed so far in doing his .wotk?
(d) What did he do on the last occasion when he visited India?

(e) How much money has been allotted to him as expenses and as remune-
ration?

The Honourable Sardar Baldev Singh: (aj and (b). Yes,

(c) He was given access to all information and documents necessary to the
writing c_:f a po]_:ular history of India’s war effort and provided facilities e jour-
neys to industrial centres in India and to the various battle-fields where Indiar
troops had fought and distinguished themselves. . -

(d) He was engaged in collecting material for the book. -

(¢) Government’s financial commitments in this eénnection were limited to.

gg:gﬂlll;aog.lagkwle s travelling and halting expenses. .The total ameumt paid



3184 CONSTITUENT ASSEMBLY OF INDIA (LEGISLAYIVE) [5TH ApmiL 1948
AGREEMEXT WiTH IULERS 01 STATES FORMING UNIONS

1224, *Shri Kighori Mohan Tripathi: Will the Houourable Minister of States
be pleased to lay on the table of the House a statement giving the broad out-
lines of the agreement arrived ab by the rulers of such states as have united” to
form themselves into unious?

The Honourable Pandit Jawaharlal Nehru: The broad outlines of the agree-
ment s centained inoa statement placed on the tubiexof the House.

Statement’
The Covenant entered into by the Rulers for the formation of a United State provides

1. The complete merger and integration of the territcries of all the covenanting Btate
intp one Btate with a tive, legislatmre and judicisry.

2. A. Oouncil of Bulers of the covenanting Btates. )

3. A Presidium consisting of 2 to 5 members each of whom shall be & Ruler of the
-covenanting Btate and not less than 21 years age. _

4, The election by the Council of Rulers of one of the members of the Presidium to be
the President and another to be the Vice-President of the Presidium. The President
so elected is the Raj Pramukh of the United Btate.

5. The Raj Pramukh and Vice-President of the Presidium hold office for a term of 5
years from the date on which they enter on the duties of their office. )

6. The Raj Pramukh is entitled to draw from the revenues of the United State a certain
sum in order that he may be enabled to discharge conveniently and with dignity the duties
of his office. . )

7. A Council of Ministers chosen by the Raj Pramukh to aid and advise him in the
exercise of his functions,

8. Subject to the provisions of the Covenant and of the constitution to be framed there
under, the executive suthority of the United State shall be exercised by the Raj Pramukh
either directly or through o subordinate to them.

9. The military forces of esch covenmanting State become the military forces of the
United Siste. Subject to any directions or instructions that may from time to time be
given by the Government of India in_this behalf, the aunthority to raise, maintain, and
sdminister the military forces of the United State vests exclusively # the Raj Pramukh.

10. As soon as practicable a Constituent Assembly elected on the basis of approximabely
one representative for one lakh of population, is to be summened to frame a &nstit,utiou
for the United State within the framework of the Covenant and the Comstitution of India
.and providing for a government responsible to the Legislature.

11, The Agreement also guarantees the payment of a certain fixed amount as privy
purse to each Ruler of the -covenanting States and condinuance of all personal privileges
.enjoyed by him and the members of hs family immediately before August 15, 1847,

L
Spreian Oravts 1o C.P. axp Orissa DEVELOPMENT OF HACKWARD AREAS IN
CcHATTISGRH AND ORIsSs StaTgs

1225. *Shil Kishori Mohan Tripathi: (a) Will flie Honourable Minister of
Tinanee be pleased to state whether, in view of the. fact fliat the responsibility
of administration of the Chhattisgarh and Orissa States primarily vests in the
Government. of India. they have made any special provision in the ensuing
vear’s bndget for developing these hackward areas?

(h) Tf not, do Government propose to consider the desirability of giving
special grants to the Central Provinces and Orissa for the specific purpose re-
fewred to in part (a) above?

The Honourable Shri R. K. Shanmukham OChetty: (a) The presumption of
the Honourable Member that the responsibility of administration of these
‘Btates vests in the Goeernment of Tndin is not correct.  The position is that
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the Rulers have handed over all authority and jurislictia to the Central
Government and the latter have delegated powers to the  Provincial Govern-
ments under the Extra Provineial Jurisdigtion Act of 1947 to administer the
States in regard to the subjects included in the Provincial and Concurrent
lists; in effect these territories have become part of the Provincial territories
for purposes of “administration and development. .

No special provision has been.made in the ensuing -year's budget for deve-
loping these particular areas, but the Provincial Governments concerned will
doubtless take into consideration the necessities-of these areas in formulating
their development plans. . )

(b) For the reasons given in the reply to (a) the question of making any .-
speoial grant does not arise.

IxrorMaTioN oF Mass WELFARE AcCTIVITIES To RURAL AREas IN INDla

1226. *Shri Kishori Mohan Tripathi: (a) Will the Honourable Minister of In-
formation and Broadecasting he pleased to state whether Government are aware
that practically no information of their mass-welfare activitizs reaches the rural
areas in India?

(b) If so, how do Government propose to remove this short-coming?

The Honourable Pandit Jawaharlal Nehru: (a) and (b). As the Honourable
Member is aware Government’s publicity activities which can reach the rural
areas are primarily those through the All India Radio, the new organisation
called ludian Films press releases, and the publieation of books, periodicals
and pamphlets.  The range of these actvities is neeessarily limited by the avail-
ability of the necessary facilities for receiving the wireless broadcasts, for hav-
ing the necessaary arrangements for screening the films and by the existing stan-
dards of literacy and-the number of libraries extent. Provincial Governments
are largely responsible for publicity in rural areas. Government are fully alive
to the need for adequate publicity in such areas.

ScrrLy oF UNEATABLE TinNED Foop To 28D Mananr BATTALION sTATION 1N DELEI

1227, *Dr. P. 5. Deshmukh: (a) Will the Honoourarble Minister of Defence
be pleased to state whether it is a fact that the 2nd Mahar Battalion is at pre-
sent stationed at Delhi Cantonment ?

(b) What ration is being given to them here?

(¢) Is it a fact that they sre often given war rations containing tinned
articles of fond packed in 1945? ) .

(d) Are Government aware that these articles have-been spoilt and are un-
eatable ?

(e) Do Government propose to enquire into the mattter ?

The Honourable Sardar Baldev Singh: (a) Yes.

(b) The normal I. T. scale of rations is being given, consisting, among others
of Atta, Dal, Ghee, and Milk.

(c) No. Normally I.T. Scale of rations is iesued and only oceagionally titined
rations are given. -

. L

(d) Nothing that is spoilt or uneatable is ever issued to.troops. Ail ration®
are examined, before issue, by the Military Food Laborary and are jssued onIy'
if declared fit. ~ : . .

(e) Does not arise. | . .
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MrurraRy DAIRIES STILL FUNOTIONING IN INDIA
1228. *Dr. P. 8, Deshmukh: (a) Will the Honourable Minister of Defence
be plensed to state how many military dairies are still functioning?

(b) What is the amount of milk and other products produced by each per.
month ?

(c) Do any of these dairies manufacture butter ‘and cheese?
(@) If so, how much do they produce per month?
(e) Are these articles sqld" to the civil population?

(f) Has the manufacture of any milk products been stopped since the ter-
mination of war?

(g) Have the British or Americans taken'away or sold any machinery that
was used in dairies before? .

(}2 Is it a fuct that the Americans hod set up muchinery for articles to be
tinned ?

(i) Are all these arrangements intact or have they been discontinued?
(i) If so, how many there were and how many have been discontinued ?
The Honourable Sardar Baldev Singh: (a) 25.

(b) and (d). I lay a statement on ihe table of the House.

(¢) Butter is manufactured in all the dairies, but not cheese.

(e) Yes, if and when there is any surplus after the demands of the Army
have been met.

(f) No.

(g) No, not from any dairies under the Military Farm Department.
(h) Government have no such information.

(i) and (7)) Do not arise.

Statement
Name of Farm Milk Butter Cream Ghee .
lba. * Ibs. Ibs. 1bs.

1. Agra 106,743 1,443 177

2. Allahabad 58,781 1,271 4

3. Ambala ) 197,186 2,408 326

4. Baresilly 54,878 685 726

6, Dehra Dun . 215,344 2,861 904

6. Ferozepore - . 156,767 2,180 - .

+ 7. Jhansi . o 56,317 302 141 43

8. Julludhe S 179.175 1,880 212 .

9. Kanpore . . . 61,188 1,909 122
10. Kosauli . . 14,067 1,080 o1
11. Lusknow . . 194,316 4,400 395 Ve
12, Moerut . . 448,448 4894 - 87 6!
13, Namkowm . 168,905 1,600 220
14. Panagarh . . 33,682 404 15
15, Pathankote . 122,166 1,034 66

w -

1. Wellington .. 17,641 39 33 ..

2, Jubbulpare . . 176,208 943 324 3,309
'3. Mhow . . 57,803 303 48 - 444
o4 natni . . . 58,568 161 32 -330

8. Belgaum . . . 34,566 320 37 .

6. Ahmeduagar . 55,482 420 69 684

7. Deolali 106,945 4,285 623

8 Kalyan . . . 215,15 5,035 352 ..
9, Kirkea . P 495,313 4,308 1,364 1,072
10. Bangalore . 200,444 5711 - .
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Paratrur PEOPLES’ GOVERNMENT IN FARIDEOT AND NABHA STATES

1229, *Ch, Ranbir Singh: (s) Will the Honourable Minister of States
be pleased to state whether it is a fact that parallel Governments have been set
up in Faridkot and Nabha States to fight the present rule of thes: States?

(b) Is it also a fact that the peoples Governments in both the States have
captured large tracts and made captives the State Government servants?

() Is it also a fact that lathi charges have been resorted to, which resulted
in many casualties and wounded hundreds of people, py the Police of the various
statea? '

(d) Is it also & fact that there is great danger for mainfenance of peace and
order in the states?

(e) If so, what steps do Government propose to take to maintain peace and
order in the states mentioned above?

The Honourable Pandit Jawaharlal Nehru: (a) and (b). The State Conzress
in these two States launched a satyagraha movement for the grant of responsible
Government. Government have no information whether a parallel Government
was set up, but through the mediation of the States Ministry the movement has
been called off and the States have released Praja Mandal leaders and certain
State officials who were suspected by the State authorfties of sympathy with the
Praja Mandal movement,

(¢) There were reports of lathi charge in Faridkot, and a number of people
suffered injuries. Government have no information whether the Nabha State
authorities resorted to lathi charge.

(d) As a 1esult of the appeals issued by the Honourable Minister for States

and the President of the All India States Peoples Conference the movement has
been called off and reports indicate that for the time being there is no threat

{o law and order.
(e) Does dot arise.
TEARING AND BURNING OF INDIAR NaTIONAL FrLAG IN PATIALA

1230. *Ch. Ranbir Singh: (a) Will the Honourable Minister of States
be pleased to state whether it is a fact that on the 20th February, 1948, the
Indian Union flags were torn into pieces and burnt in Patiala proper?

(b) If so, do Government propose to request the State Government to take
act'on against those who were responsible for it?

The Honourable Pandit Jawaharlal Nehru: (a) and (b). Government have
no information. .

PrOTEST DBMONSTRATION OF JAT KISANS OF BHARATPUR STATE AT INAUGURATION
- oF MaTtsya StaTE UNiON

1231. *Ch, Ranbir Singh: (a) Will the Honourable _N{i.uiaber of States
be pleased to state whether the attention of Government has been drawn to the
news item published in the Stfatesman dated the 18th March, 1948, regard-
ing the protest demonstration of the Kisans (mostly Jats) of Bharatpur Sfate
on the occasion of the inauguration of Matsya State, for the inclusion of their
representative in the interim cabinet of the Union? .

(b) If so, what steps do Government propose to take in this fesped‘t-?

The Honourable Pandit Jawaharlal Nehru: (a) Yes, '

(b) The matter is for the Raj Pramukh and the Interijm Cabinet offthe
Matsya Union to decide.
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PUBLICATION OF ORISSA STATES RULERS INVENTORIES OF PRIVATE BEOPERTIES

1232. *Bhri Yudhisthir Misra: Will the Honourable Minister of States
be pleased 1o stute whether the Rulurs of the Urissa States have submitted in-
ventories of their private properties and if so, do Government propose to ask
the Government of Orissa to publish them for the information of the people of
{he Orissa States?

The Honourable Pandit Jawaharlal Nehru: The Rulers of Orissa States have
submitted inventories of their private properties and these are stil under exami-
nation. .

SHIFTING 0 INDUSTRIAL AREA FROM NAJAFGARHE Roap DELHI IN VIEW OF PUBLIC
Heavre

1233. *Giani Gurmukh. Singh Musafar: (a) Will the Honourable Minister
of Health be pleased to state whether it is a fact that in the comittee meeting
held to considet the plan of ‘Greater Delhi’, an objection has been raised
regarding the location of the industrial area on the Najafgarh Road, Delhi?

() In view of the strong objections fruom the healtu point of view, do Gov-
.ernment propose to consider the question of shifting the industrial area to somse
other distant place? If not, why not? :

(¢! I the reply to part (b) above be. in the negutive, do Uoverntnent propose
to constitute  colunitlee of health cxperts to exumine the question whether the
present location of the industrial area will not be injurious to the citizens of
Delhi? '

The Honourable Rajkumari Amrit Kaur: (a) It is understood that at a
meeting convened by the Chief Engineer, Central public Works Department,
to discuss a sketch plan prepared by his Department for the expansion of Delhi,
the opinion was expressed by some that the location of the Industrial Area at
Najafgarh Road was unsuitable.

(b) and (c). The scheme of the Delhi Improvement Trust for the location
of an industrial area at Najafgarh Road was sanctioned in 1940 and no objection
to the location of the Industrial -Area in this locality on grounds of health was
raised at any stage. I shall, however, look into the question as to whether
there is any objection to the loeation of an industrial area in this locality from
the poing of view of health. -

CONSTRUCTION OF NEW AERODROMES BY HYDERABAD STATE WITHOUT CONSENT OF
GOVERNMENT . OF INDIA

1234, *Dr, B. V. Eeskar: (a) Will the Honoursble Minister of States be
pleased to state whether it is a fact that the Government of Hyderabad are
construgting new aerodromes without consulting the Government of India?

(b) Are the Government of Hyderabad permitted to do so under the Stand-
still Agreement ? .

The Honourable Pandit Jawaharlal Nehru: (a) The Govergment of India
bave received & ‘report that the Hyderabad Government are constructing en
serodrome mnear the Madras border. .

(b) This is one of the matters arising out of the Standstill Agreement,
which is now under discussion between the Government of India and His Fx-
alted Highness the Nizam's Government.

R STATES ISSUING STAMPS AND EEEPING THEIE OWN PosT OFFICES CONTRARY To INS
- TRUMENT OF AOCESSION

- 1285; *Dr. B. V. Keskar: (a) Will the Honoursble Minister of Btates be
bleaged to state whether it is a fact that though Posts and Telegraphs are a
central subject and' are recognised as such in the Instrument of Accession, they
are under the control of the State authorities in & number of States?
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(b) Is it & fact that contrary to the Instrument of Accession, a number of
States are still permitted to issue their own postage stamps and have their
own -Post Offices?

(¢) What are the States which coutrol their own Puat and. Telegraph Offices
and those which issue their own starups?

(d) What steps do Government propose to take to bring all Post and Tele-
xraph Offices under the control of the Government of India?-

The Honourable Pandit Jawaharlal Nehru: (a) and (b). The Constitutionsl
effect of accession on Posts and Telegraphs is that the Dominion Legislature
has acquired authority to make laws for the States in regard to these mattars.
Under. the Standstill Agreement, which the Statés have executed, all arrange-
ments in force prior to the 15th August,’ 1947 continue till the arrangements
are superseded either by fresh agreements or by Dominion Legislation.

(c) A statement giving this information is placed on the table.

(d) The whole position regarding postal arrangements in Indian Btates w
der the Instrument of Accession is under examination.

———

- Statement

1. States which have their own Post Offices.
. *Travancore.
. *Cochin. -
*Hyderabad.
X 'I'Pat.ia]a.'
+Nabha.
+Chambea. .
+Jind.

. tMewar.

R R N

*Barwani.

. *Kishangarh. .
. *Jaipur,

*Shahpura.

13, tGwalior,

14, *Morvi.

15. *Idar. ~ . .
16. *Rajkot. -

17. *Junagadh. -

18. "Orchha.

19. *Charkhari. .

BEEB

II. States which have their swn Telegraph S:vslems. .

1. Jammu and Kashmir.
2. Tehri Garhwai. - -

“These States issne their own Stamps. .
+These Statés use Indian postage stamps overp-mted with the name of the State. .
:This State collects postage in cash.



SHORT NOTICE QUESTIONS AND ANSWERS

ILL TREATMENT BY THE SECURITY STAFF oF A CLERK or M. E. DIRECTORATE WHO
I1s ALSo THE ORGANISING SECRETARY OF ARMED Forces HEADQUARTERS
TeMporaRYy EmpLoyEEs UXIox FOR DISTRIBUTING HANDBILLS FoR
EmrLoYEEs CONFERENCE. '

Prof. 8hibban Lal Saksena: (a) Will the Honourable Minister of Dcfence
be pleased to state whether the attention of Government has been drawn to
the fact that a clerk of the M.E. Directorate, Army Headquarters and Organi-
sing Secretary of the Armed Forces Headquarters Temporary Employees Union
was stopped by a member of the Security staff of the Armed Forces Hend-
quarters at 9-30 A.M. on 17th-March 1948, while distributing handbills about
the Central Government Employees Conference which was held in Mszdoor
Park, New Delhi, on 20th and 21st. March, 1948 under the Presidentship of Pro--
fessor K. T. Shah and which was inaugurated by Mr. Ananthasayanam Ayyan-
gar, M.C.A., and was taken to the Security Officer who abused him for dJis-
tributing the pamphlets and got him manhandled and beaten by chaprassis
and sentries in his office and had him lccked up in the Quarter Guard Room
in ‘K’ Block in the Secretariat till 5 p.M. on 17th March 19487

(b) Have Government made any inquiries in the matter and if so, what
action do Government propose to take to prevent such incidents in future?

The Honourable Sardar Baldev Singh: (a) and (b). A summary enguiry
was held into the incident referred to by the Honourable Member, the result
of which is to suggest:

(i) that the clerk was distributing leaflets during office hours on the 17th
Mareh, and was, therefore, doing something that was wrong and
calls for disciplinary action;

(ii) that he was called upon to des!st from distributing these leaflets:
and that he refused to do so;

{m) ‘that his refusal appears to bave been couched in words which wera
probably offensive and provocative;

(iv) that the Security Officer ordered the clerk’s detention until such
tine as he (the clerk) was in a mood to speak and.behave in a
reasonable manner;

(v) that tHe clerk's refusal to be allowed to be led from the room for
detention resulted in the Security Officer ordering his bodily re-
moval and his subsequent detention until after 5 in the evening.

It was evident that the matter roquired further and fuller investigntion,
and I have accordingly directed that & :letailed enquiry, which will includs the
examination of independent witnesses, should be held with a view to letermi-
ning which of those concerned -have been at fault. Suitable diseiplinary or
other action will be taken against all those who are found to have conducted
themselves in a manner which ealls for such action.

In the meantime, I should like to express my sincere regret at the occur-
rence of an incident of this nature in the Defence Ministry.

Prof. Shibban Lal Saksena: While thanking the Honourable Minister for
the regret expressed ‘and accepting it, may I ask to be told whether the cie<:
concerned was distributing the handbills at%9-30 .M. and whether it is not
a fact that his duty began only at 10 Am.?

The Monourable Sardar Baldev Singh: According to the information- avail-
able the clerk was distributing leaflets during office hours.

Prof Shibban La]l Saksena: Is it not a fact that the officers themselves
heve admitted tbat he did it before his duty began?

‘ * 3190,
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Mr, Speaker: Order, order. As a ~omprehensive enquiry is going to ba un-
dertaken, 1 will not serve any useful purpose discussing the facts as to what
happened. It may perhaps prejudice the enquiry one way or the other.

Shri H. V. Eamath: Will the report of the enquiry be a secret documenit?

The Honourable Sardar Baldev Singh: It is very difficult to say. DBut the
result of the enquiry will certainly be found.

_ Shri H. V. Kamath: Will the matter be placed before the Standing Com-
mittee for the Ministry of Defence? R

The Honourable Sardar Baldev Singh: This is too small a matter for the
Standing Committee to consider. .

Prot. Shibban Lal Saksena: Is it a fact that the officer who put the clerk
in the Quarter Guard Room was not the officer under whom that official was
working, and when the clerk requested that he might be taken before his own
nfficer, the officer abused even that officer? ~

Mr. Speaker: Order, order. 1 do pot think any other guestion should be
permitted on phis as we are going into dctails; and as I suid, it may prejudice
the enquiry either way. ’

HarassMENT AND MoLESTATION @ Hinpy WoMen ar CusToMs BARRIERS

_ pETWEEN EasTERN Pakistay aNp WEst BEwGar

Shrimati Renuka Ray: (a) Will the Honourable Minister of Relief and
Rehabilitation be pleased to s#fte whether it is & fact that Hindu women are
being subjected to harassmefit and molestation in inereasing numbers at the
(‘ustoms barriers between Eastern Pakistan and West Bengal?

(b) If so, have Government approached the authorities in Pakistan about
having women at the Customs barriers for search? If so, with what result?

The Homourable Shri K. 0. Neogy: (s) Reports have been received of har-
assing searches by Officers of Eastern Pak'stan and others-at various points
of transit between Eastern Pakistan and surrounding territories of the lncian
Union. -

(b) This and allied matters will be discussed at the Inter-Dominion Confer-
ence which will be held in Calcutta next week. )

Pandit Lakshmi Kainta Maitra: Is the Honourable Minister aware that since
the recent visit of the Chief of the Pakistan State to East Bengal there has
been & sudden deterioration in the situation so much so that not only the male

_ folk but the women folk of the Hindu Community are undergoing humiliation
and harassment at the points of transit throughout the borders between Fastern
Pakistan and Western Bengal?

The Honourable Shri K. C. Neogy: I am quite aware of the situation that
prevails abt the moment in Fastern Pakistan, but I am not prepared to say
~that it has necessarily anything to do with the recent visit of the Head of the
Pakistan Government to that place.

Pandit Lakshmi Kanta Maitra: Is it not a fact that very recently several
gir! graduntes of the Caleutta University who had been proceeding to Caleutta
to zttend the Convocation to receive their degrees and diplomas were sub-
jected to all manner of harassment at Chandpur railway station, and that they
were stripped of all their belongings and compelled to go back to their hative
town with considerable difficulty?

The Honourable Sbri K, 0. Neogy: 1 have scea such reports. -

Pandit Lakshmi Eanta Maitra: Is he also aware..............cocoooenns

Mr. Speaker: Is he referring to any report of any dther incident?

Pandit Lakshmi Kanta Maitra: I am referring to this particular =ftagory
of incidents.
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Mr. Speaker: The point of enquiry which the Honourable Member made,
namely, whether there is & necessary connection between the visit of* the Chief
of the Pakistan Government and this incident, has already been answered by
the Honourable Minister, who has said that he is not prepared to admit that.
1t is a matter of inference, :

Pandit Lakshmi Eanta Maitra: T am not referring to that part at all. T
am asking whether it is not a fact that in the name of searches under the
Customs regulations, all’ manner of humiliatmg treatment is at the wmoment
being meted out to the Hindu women in collusion with or at the connivance 9{
the Police by the Muslim League National Guards. This is a new feature in
the situation. If it is due to any adventitious cause I want o know; if it is

, & natural outcome of their policy, I have no quarrel. 1 want to know whe-
ther it is a fact that suddenly there has been a deterioration in the situation
to such an extent that the Hindu women particularly are now subjected t» al
manner of bumiliation and molestation at the hands of the Muslim National
Guards, and in some cases with the direct assistance of the agents of the Pakis-
tan Government?

The Honourable Shri K. O. Neogy: As I have said, 1 have seen such ieparts
and 1 deptecate any further discussion of the merits of these controversial mat-
tere in view of the forthcoming Inter-Dominion Conference where we hope to
discuss all these various points. ) :

Shri Mihir Lal Chattopadhyay: May I know what is the source of infor-
mation of the Government of India—is it the Government of West Betgal or
the newspapets?

The Honourable Shri K. 0. Neogy: We get reports from the Government of
West Bengal from time to time, apart from getting, say, individual eormnmuni-
cations from different sources which are sometimes addressed to e personally,
sometimes to Government. Then sgain, there are the newspapers which give
us detailed reports though I must say that the Delhi newspapers do not seem to
‘be much interested in what is going on ip Eastern Pakistan. o

Pandit Lakshmi Eanta Maitra: Has the Honourable Minister received also
representations in this respeet from the Minorities Welfare Committee in Eas-
tern Pakistan?

The Honourable Shri K, C. Neogy: Yes.

Pandit Lakshmi Kanta Maitra: About the cases of the category vo which
I have referred? .

The Honourable Shri K, . Neogy: Yes, and from other Associations.

_ Pandit I.a!:shm Kanta Maitra: Do T take it that the Honourable Minister
is going to impress on the authorities of Pakistan the next time he meets them
that this thing must be put a stop to?

The Honourable Shri K. C. Neogy: We are going to Calcutta to discuss these
matters, and my Honourable friend may depend upon me for doing the best
that is postible in the circumstances. ' o

shrimati Renuka Ray: In view of the increasing number of such cases which
the Honourable Minister has acknowledged, ars the Government of India znd
the GOvernment of West Bergal collecting statistical data of all such cases
which can be placed at the Inter-Dominion Conference; and if not, will he kind-
Iy, sée that 4t is done? .

K The Honourable 3!_11‘1 K. C. Neogy: The Honourable ladv member would -;'ea-
h_ze‘that- it.is rather diffigult for the Central Government to arrange for a collez-
tion of statistical data of this kind. But we have addressed the Provincial

Governinent to help us in this matter as far as is possible in the short time at
our disposal. ' )
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Pandit Lakshmi Kanta Maitra: Would the Honourable Minister allow per-
sons and ofganizations to make representations to fim when he sits in the
Dominion Conference?

The Honourable Shri K. 0. Neogy: Representations certainly can be made o
me, but not while I am actually sitting in the Conference.

Pandit Lakshmi Eanta Maitra: 1 would request my Honourable friend not to
deny the people an opportunity, and I would like to know whether he would re-
seive the-representations before the Conference meats.

The Honourable Shri K. 0. Neogy: I hope to be there a few days before the
Conference starts, and T shall not be sparing myse'f any trouble. ~I shall be
personally going nbout and visiting the camps and other places in order to
acquaint myself with the situation at first hand.

Srri H. V. Eamath: Have any reports been received of similar harassment
of Hindu women at the barrier between India arid Western Pakistan?

The Honourable Shri K. 0. Neogy: That does not seem to arise out of this
question. But I cannot definitely recollect any allegations of the gravity of
this type having been received from that side of late.

Shri Deshbandhu Gupta: Have any complaints been recived from the
Deputy -High Commissioner for India in Karachi of gimilar harassmeunt and
molestation of women refugees coming from Sind? -

The Honourable Shri K. 0. Neogy: Sometime ago, yes.

Shri Deshbandhu Gupta: Has any action been taken on samennd if so, with
what result?

The Emnmm Shri K. C. Neogy: 1 aum afraid my Honourable friend will
thave to give me notice of this question.

_ Prof. Shibban Lal Saksena: Is the Honourable Minister aware that sneh
incidents were brought to his notice in the Assembly hefore but with no resu't?

The Honourable Shri K. C. Neogy: We have lodged protests with the Pukis-
tan Government.

Prol. Shibban Lal Saksena: Has there been any effect?

The Honourable Shri K, C. Neogy: J udging from the reports thag continue
to pour in, it does not seem that our protests have been of much use.

Mr. Speaker: Order. order. I think it is no use pursuing this matter. Wes
have very often pursued these matters on these lines—not this particdlar ques-
tion, but representations to Pakistan. We need not go into it any further.

RerFererce oF Gopura Rrorivg To U, N. O. BY PAKISTAN

Saiyid Jafar Imam:’(a) Will the Honourable the Prime Minister be
pleased to state whether the attention of Government has been drawn to the
report_of the reference #o United Nations Organisation by the Goyernment of
Pakistan of the riot in Godhra, Bombay Provinee? - i

(b) Do Government propose to make a full statement on the facts of th&
riot? '

The Honourable Pandit Jawaharlal Nehru: (a) There have been. ‘reports

about such a reference in the Press but Government have mot receiveds any
official intimation to this effect.
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(b) The attention of the Honourable Members is invited to a detailed state-
ment made by the Home Minister of the Bombay Province in the Boinbay
Legislative Assembly on the 29th March, 1948. There is nothing that I have to
add to that statement. The situation in Godhra became tense sometime :.go,
as & result of a procession that was taken out by some refugees. Duriag the
processon a flag on a dargeh was pulled down. Action was taken against the
persons concerned and some people were prosecuted. The immediate cause of
the trouble was the stabbing of a Hindu refugee in a Muslim locality on 25th
March. Soon after another refugee having a shop in a Muslim locality was
murdered in his shop and this was followed by the stabbing of two other per”
sons. The police who tried to intervene were also attacked resulting in severe
injuries to two policemen. Energetic measures, including resort to firing, were
irnmediately taken by the police and these resulted in two eivilians being kiiled
.Troops were also rushed to the town that very day. On the next day, 206th
March, a number of refugees, excited ly the events of the previous day, .:ttack-
ed some Muslims. The situation was, however, brought under control that
very day. The casualties reported are 16 killed and 25 injured, including those
killed and injured as a result of firing hy the police. A large number of arrests
have been made. On the same day two houses evacuated by Muslims in a
Muslim locality were set on fire. The fire could not be. put out qu'ckly as the
only fire engine possessed by the Godhra Municipality canld not be worked, as
the person in charge of the engine who was a Muslim had gone away. Two Fire
engines were rushed from Lonaval and Baroda but these necessarily toek some
time to arrive, and in the meanwhile what would have been just a minor fire |
resulting in the loss of two houses spread to other houses and became a huge
conflagration. Water was another difficulty as the wells in Godhra are very
deep and the water tank was situated at a considerable distance from the scene
of the fire. Every possible effort was made to combat the fire and a platoon
of Field Company R.I.E. was called in to assist in fighting fire and demolishing
burning houses. It is, however, feared that loss of property through fire has
been:heavy. It is diffieult to give a vorrect estimate of the number of heuses
destroged but the estimate is that the number will be between 600 and 1000 and
they belong more or less half to Hindus and half to Muslims. The Home Minis-
ter, Bombay, visited Godhra immediately on receipt of information “about rint-
ing and every possible action was taken to restore order and to protect life and
property in the town. Conditions in the town are now reported to be quizt.

Prof. N. @, Ranga: How many of those killed and injured were Hindus and
Muslims? -t

Mr. Speaker: T might muake the position clear with regard to this question.
#50 far as the details of what happened i Godhra,are concerned, it is er tirely
W provincial matter and no question can be permitted with reference
to that. T admitted the question because the first part of it deait with
reference to-UNOQO. So, that matter | aving been ecleared, I do not think any
further guestions as regards happenings in Godhra can be put in this Touse
now,

12.NooxN

Saiyid Jafar Imam: May 1 put one question?

Mr, Speaker: I shall be sble to decide after I know what the question is.

L]

Saiyid Jafar Imam: May I know if the Honourable the Prime Minister
iz aware that conditions in Godhra at present are satisfactory?

3

Iﬁ. Speaker: T will not permit that question. As I ssid it is entirely a Pro-
vineial matter,



ELE_.CTION TO STANDING COMMUITEE FOR MINISTRY OF EXTERNAL
AFFAIRS AND COMMONWEALTH RELATIONS
The  Honourable Pandit Jawaharlal Nehru (Primre Minister, Leader of the
House and Minister for External Affa'rs and Commonwealth Relations): I beg
to move: A
“That this Assembly do proceed to elect in mh manner as the Honoursble the Speaker
may direct, one member to serve until the end of the financial year 194849 on the

Standing Committee to advise on subjects concerning the Ministry of External Affflirs
and C wealth Relati vice Sardar K. M. Panikar who has resigned from .the

Assembly.” -

Mr. Speaker: The question is:

o his Assembly d ceed to elect in such manner as the Honourable, the Speaker
mayT;?r;c:,hlsona mr:maerobr?mservs until the ond of the ﬁna:nt_:iﬂ vear 1 9 on.t._he
Standing Committee ' to advise on subjects concerning the Ministry of External Affairs
and Commonwealth Relations pice Sardar K. M. Panikar who has resigned from the
Assembly.”

The motion was adopted.

Mr. Speaker: T have to inform Honourable Members that for the purpose of
election by means of the single transferable vote of a member to the Standing
Committee for the Ministry of External Affairs and Commonwealth Relations
the programme of dajes wil be as under:

1. Nomination to be filled in the Notice Office upto 12 Noon on Tuesday.
the 6tH April

2. Election, if necessary, will be held on Thursday, the 8th April, in the
Asgistant Secrelary’s room (No. 21) in the Council House between the hours of
10-30 a.n. and 1 p.M.

ELECTIONS TO CENTRAL ADVISORY COUNCIL FOR RAILWAYS AND
INDIAN NURSING COUNCIL.

Mr, Speaker: I have also to inform the Assembly that upto tre time fixed
o receiving nominations for the Central Advisory Council for Railways nud
the Indian Nursing Council, 8 nominations in the case of the first and 2 nomina-
tions in the case of the second were received. As the number of candidates
is equal to the number of vacancies in cach case, [ declare the following 1nem-
bers to be duly elected: .

' 1. Central Advisory Council for Railways: (1) Mr. R. K. Sidhva. (2) Shri
Deshbandhu Gupta, (3) Shri R. R. Diwakar, (4) Shri Arun Chandra Guha,
(5) Shrimati Ammu Swaminadhan, (6) Shri Brijlal Nandlal Biyani, (7) Shri
Gokulbhai Daulatram Bhatt, and (8) Prof. Shibban Lal Saksena.

1I. Indian Nursing Council: (1) Shrimati G. Durgabai, and (2) Shri Yudhish-
shthir Misra.

JUNAGADH ADMINISTRATION (PROPERTY) BILL—contd.

Mr. Speaker: The House will now proceed with legislative business, tis.,
further Consideration of the Bill to provide for the vesting of certain property
_belonging to the State of Junagadh in the Administrator appointed by the Cen-
tral Government. The House was last dealing with clause 8, amefidnients
Nos. 6, T and 8 by the Honourable Member Mr. Naziruddin Ahmad. T have
not placed.them before the House yet. We had some discussion about them.

Mr. Naziruddin Ahmad (West Bengal: Muslim): 8ir, to resume the debate
at.the stage where we left it on Swturday, T beg to submit that clguse 3, parti-
cularly the portions covered by my amendments have direct relation with %the
schedule and also with a part of the Preamble. In order to prevent repetition,
it is better that I should give the House an entires picture, in short, of my’
objections. o

3195
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[Mr. Naziruddin Ahmad]

8ir, the object of the Bill is to declare certain properties mentioned in the
Schedule, first of all to belong to the State of Junagadh, and secondly on that
basis to prowde for the vesting of the same in the Administrator. I submit
that clause 3 is the operative part; that is the clause which really vests the
property in the Administrator. It has direct relation to the Schedule ozause
it refers to the Bchedule. Therefore, the reference to the Schedule is clearly
relevant slthough the Honourable the Law Minister thought that the refercnec
to such Schedule will be irrelevant.

The Honourable Dr. B. R. Ambedkar (Mmlster for Law): I have never said
that, - .

Mr. Naziruddin Ahmad: Some thing more was said, that I happened unfor-
tunately to be unable to understand the clause and the reference in it fu the
Schedule was merely enumerative. I submit......

Mr. Speaker: May I make the position clear to the Honourable Member at
this stage? Though I-think he is referring to the contents of the Preambl: just
for the purpose of supporting his argument, as to why these words should be
omitted, he may not labour under a misapprehension that I am going to-nllow
hig amendments to the Preamble: as proper or within the seope of the Bill be-
cause I permit him to argue on the lines which he has stated in the Preamble,
"0 far as his amendment to clause 8 is concerned. He need not be under the
impression, therefore, at u later stage that I am going to permit those arend-
ments as in ordef. Tt is only a clarification of the position,

_ Mr, Naziruddin Ahmad: Sir, if I know that any part of my amendment is
out of order, I think I shall cut short the matter. I am not at all coneerned
with the actual amendments that may be carried or that may be considered. I
am concerned vitally with the irregularity of allowing certain properties to be
declared as propertieg of the State and vesting the same in the Administrator
and then preventing the Court from deciding the matter. That is the grava-
men of m3 ob]ect.lon In fact, the other objections are really subsidiary to
that.. -

Shri K, Santhanam (Madras: General): Sir, on a point of order. I think
at this stage there should not be a general discussion. We have, passed the
stage of general consideration. We are on a particular amendment and our
discussion should be confined to the discussion of the particular amendment
and not to the whole subject,—the Preamble and Schedule and all that—then
every other membe) will ‘have- the right to go through the. whale subjeet.

Mr, Speaker: I do not propose to allow a general discussion-and there should
be no repetition also. But the point here iz that the Honourable Member by
his smendment wishes to delete certain portions. and in support cf his argu-
ment, as I understand it, he is going to relate what he has stated as an amend-
ment in the Preamble. He has already once made his point and, therefore.
he will merely =iate his point; he eannot go into those detads again. But T
thought T might just inform,him that because I allow him to adopt the argu-
ment which is contained in the Prenmble, he need not labour under a misap-
prehension that the amendment to the Preamble is, therefore, in order. When
we comg to that amendment, I am not going to permit him to meve it and
I amn stating that position clearly to him. I am also dovbtful as regards his
amendment {p the Schedule, but that we shall come to later on.

Mr. Naziruddin Ahmaa: Sir, T was not entering into a general discussion
of the ‘principles of the Bill except as was necessary to make my point clear
for the deletion of certain’ words. TIn fs.ct, in order to justify the deletion. it
is nucessary to explain, the reasons and for that purpose to have o review of
“fhe whole thing. The whole thing can be boiled down to one and only one



JUNAGADH ADMINISTRATION (PROPERTY) BILL 3197

statement, that is that the property beiongs to the State and sherefore it should
vest in tht Administrator. 8ir, I wunt to make it clear that I am unable to
sccept that view. 1n fgct the point arises in this way that it is impossible
prima facie to huld that the properties really belong Lo the Stute as the Pream-
ble says. What reason is there, I ask, for holding that the properties belong
to the State? What argument or fact has been adduced before the House to
enable it to hold that it really belongs to the State? As you kindly pointed
out the other day, I was also assuming that they belong to the Ruler. I con-
fess that I was also assuming_that, but I ask you to kindly consider the reason
for it. In Tact, I proceeded on the basis of legal presumption. I cannot pretend
to say that, though prima facie some properties would appear and belong to the
Nawab, they therefore do not belong to the State. But I was only proceeding
on a prima facie basis. If certain properties which stand in the name of the
Nawab prima facie belong to him—that would and should slter the structure of
the Bill altogether. I submit that the property mentioned in Parts 1I and III,
that is the Government Securities and the Shares, stand in the name of the
Nawab. With regard to items in part I, they stand in the,name of officials. [
wish here to abandon one of my amendments, that is amendment No. 7, about
the declaration of title of property standing in the name of the Priviate Secre-
tary, because 1 wantsto make matters short. There would be certain other
consequential amendments in the other Parts; T have noted them and handsd
them over to you, Sir, for your kind consideration.

The most important fhing on which I want to concentruie is the category
of properties in  Parts II and III. They are all Government Securitieg or-
Bhares in companies. They all stand in.the name of the Nawab. I ask you,
Sir, and ask the House and the Law Minister as to whether the presumption
is proper, prima jacie—subject to whag may be found as a fact aftor dus in-
vestigation—whether, prima facie, we can take it that this -property belongs to
the Nawab? If that is so, then the wording in the Preamble that they belong
to the State would be absolutely improper. It may in fact ultiinately turn out
to be property of the State, but it is impossible, without any evidence or any
material, for us to accept that fact at this stage. Had this been purely an
act of State—as an act of confiscation or the like—that would have been an
entirely different matter. But the matter comes up before this House for

legislative _sanction. Therefore, we have to consider and test the position on
general principles of law.

1 gubmil, Bir, these properties prima facie belong to the person in  whose
name they staud. That is a well-known and well-established legal proposition
for which I will not take the time of the House by citing any authorities. 1f
that is so, tHen the very basis for clause 3 absolutely goes. In fact, if we are
not permitted without any evidence whatsoever to assume that they are” pro-
perties of the State, then the very basis of clause 3 goes.

There is the mention that ‘‘Notwithstanding anything contained......"”

The Honourable Dr. B. E. Ambedkar: Sir, for my own understanding I
should- like to know what are the amendments which are being discussed.

Mr. Speaker: Amendments Nos. 6 and 8—deletion of the words. ‘‘His High-
ness the Nawab of Junagadb, or”’, and of the words, “‘or any other person
whatsoever”. from clause 8. He is sbandoning amendment No. 7.

; int out to the Honourable Member one aspect, as it apfea's to mge
herelga}ki %D;E: ii::‘ t‘ishe object of this legislation ie not to declare any of the pre-
perties of the Nawab Baheb as the properties of the State. Am I,clear? It
is not the objeet to say or declare by this le%:zlatlan that, certain properties
are properties of the Junagadh State, but at the most, Mﬁoﬁm_g to th point
of view which the Honourable Member is urging, they .are assuming them to be
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the property of the State, and the object of the Bill is merely to vest thess
properties or give the Administrator certain rights in respect of these proper-
ties. That is the objecf. As a matter of fact, if these are not the properties
of the Btate, the legislation is not going to affect the rights of the Nawab Saheb,
whatever they may be. Therefore, it is no use for this House to go into a dis-
cussion as to whether a particular property is or is not the property of the.
Nawab Saheb. That cuts at the very root of the argument which the Honour-
able Member is urging and if he really wants by his long Preamble to establish
the prima facie presumption, perhaps he is h:mself curtailing the rights of the
Nawab Saheb by introducing the question of fact, because the Preamble saya:
"'belonging to thn said State””. In fact, if the Preamble is left as it is, (he
Nawab. Saheb’s nosition with reference to the property being private property
or not is much better and safer than otherwise. That is how prima facie it
appears to me. Therefore, this discussion about the ownership does not, to iy
mmtf' seem to be relevant for the present purposes. That is my view of the
matter, ’

The Honourable Dr, B. R. Ambedkar: If I may say so, the whole Preamble
is a very ironical Preamble. .

Mr. Speaker: That again is there. As a matter of fact, for various reasons
it could be ruled out of order, but I am just trying to state to the Honourable
Member what seems to me the proper view about this legislation.

Mr, Naziruddin Ahmad: Yes, Sir. I quite agree that the gist iz the vesting
of the property, but the declaration that they belong to the State is the foun-
dation of that vesting under Clause 3. The vesting of the property is justitied
on the sole assnmption that the properties belong to the State. Whether it
affects the owner, namely, the Nawab adversely or benedeially is a mutcer with
which I am not particularly concerned. The question is one of jurisprudence.
I gubmit, Sir, that in order to justify Clause 3, it is necessary first of all to
hold that the properties belong to the State. It is in this way that my argu-
ment against the declarat'on of the ownership of the State becomes relevant.
Otherwise not, 1 quite admit.

Then, 8ir, the argument that the Bill merely vests the properties in the
Administraior and does not touch the question of title is not a very sound argu-
ment in view of the faet that the Courts of law are absolutely precluded by
another clause from looking into the matter and parties, whoever they may be,
whether the Nawab or anvbody, having equitable interests or the Banks or
other parties concerned, they have no right to approach the Codrt. It is by
a joint opération of this declaration of title, the vesting and the prohibition of
entry into courts thai creates the difficulty. It is for th's reason that it is
necessary-—in order to understand clause 3—to change the declaration. T Leg
to submit the declaration is the foundation upon which, the verg justification
upon which, and the verv legal basis upon which, clause 3 is based.

I do not want to prolong the ‘matter. The matter is of importance as a
matter of principle. How can you; why should you, vest the properties in the
Admidistrator who represents the State as distinet from the Nawab Saheb;
how can you so wvest properties which apparently belong to the Nawab? That
is_ the mistkke. 'That is the legal injustice which clause 3 perpetuates. 1% is
fqr this resson that its very foundation should be considered, and the justifica-
tion, the reason, the argument behind Clause 8 is that these properties belong
to the State. If I can whow apparently on a plain resding, on a plain consi-
derat-imr; of Parts IT apd III of the Schedule that they do stand in the name of
the Nawab and therefore they are prima fcie his property,—if I can show
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that, then the legality or validity of the declaration goes, and with that, I sub-
mit respectfully, the need, or the justification for, vesting the same in the
State also goes. It is from this pont of view that I was Lumbly submitting
my argument before the House. - .

Sir, am I right in assuming,—1I know 1 am assuming certain thinge—, would
anyone be right in assuming, that properties mentioned in Schedulés II and
HI—the Government securities and the shares standing in the name of the
Nawab und belong to the State? Sir, 1 submit, it is this......

Mr. Speaker: ] think he has already made this point. Tt will be repetit.on
if he goes on. . i

Mr, Naziruddin Abhmad: It is only because there have been several breaks
in the argument that it unconsciously came out. I am Sorry for the repetition.

But, 1 submit, Sir, if that is so, then how could we say that the properties
realiy belong to the State aw distinct from the Nawab? If we cannot say so,
then how can we justify the acceptance of Clause 37

You will be pleased to consider another aspect of the mattey. It is said
that the propertv described in the Schedule, whether in the name of the Nawab
of Junagudl cr any other person, i.e. persoas other than the Private Sacretary—
the Manager or Enginéer-in-Chief of Junagadh State or the Dewan of the
State—apart from these, there are certain properties standing in the name of
the Nawab of Junagadh: The words “or any other person’’, are inappropriste.
These are really operative words, because the Schedule would be vothing. It
would be merely a sist. There is nothing to declare that the properties listed
therein belong to anybody except by the operative words, that ‘‘properties stan-
ding in the name of His Highness the Nawab of Junagadh or persons other
than the officials’” vest in the Administrator. It is from this aspect that T was
considering the removal of these words and it is to make the point clear that | was
referiing to the Schedule and when I was, I submit, hastily rebuked by the
Honourable Minister that I did not understand the effect of the words in clause
8. 1 respectfully submit that I fully understand the effect of the deseriptive
words in clause 3; if T don't understand, you would be pleased to let me know
and I shall be gxlad to admit that before the House, because I cannot be above
the general level of the House. I should rather be content to be below the
level of the House. 8ir, I shall depend more upon argument then upon the
authority which my voice can carry. I submit Clause 3 canuot be accepted.
We have to decide things on judicial considerations. OQur decisions and our
verdict will affect, Courts and we cannot reject and absolutely debar judical
considerations in weighing wur decisions. I therefore submit that these words
are not only uubecessary. but to vest properties of individuals in a State which
is distinct fromi the individual does this injustice, this illegality and, irregula-
rity that is being committed through Clause 3.

With regard to the Honourable Minister's comment that the amendment
of the Preamble is un ironical statement, I fully agree that it is so. ('an
anyone help being ironical in seeing the huge legal farce that 'is made? I
submit it is a huge legal farce. 1f Yyou say asea soverign State that the Nawab
had committed a certain wrong, then you can in executive capacity certainly
conﬁaca?.e his property. By all means, hang him; declare war against ehim;
shoot him; but an impartial House like this will have nothing to do with it.
The House will have to be aloof from such transactions. The consideration or
the opinion: of the House will not be required at all to justify cuch an act®
You confiscate, that is what you are going to do, but you do not admit it.
Youhtake shelter under the convenient declaration the the property belongs
to the State. This is a false declarat’on; You take shelter under an antrue
statement and you want fo really confiscate the properfy. If you dd so, I

think it would be all right because confiscation raises other considerations,
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But, Sir, I bes to submit that this House cannot allow that coure. In fact
you can confiscate. I have asked by an amendment to the Preamble and I
have attempted to justify thé act, as an sct of confiscation. That will be a
different matter. We shall then know where we stand. We shall then know
whether the consent of the House is being aftained on proper grounds. This
is in & word the basis of the objection which I am raising. It may well be
that, as you pointed out, the position that T have taken will not be very beve-
ficial to the Nawab. The Bill may in faet be more beneficial to him, but we are
concerned not with the interests, the advantages or disadvantages of the Govern-
ment or the Nawab, but we art concerned with the judicial considerations.
Constitutional principles must stapd higher than question of private interesis
or convenience or inconvenience. It is from this higher stand-point that the
matter should be considered. I therefore submit that the properties apparent-
ly belonging to the Nawab cannot be allowed to be vested in the Administrator.

Then with regard to amendment No. 8, I think the words “‘or any other
person whatsoever'' are absolutely inappropriaté. I shall explain the reason.
Clause 3 says: '‘the property described in the Schedule whether in the name
of His Highness the Nawab- of Junagadh' or the Dewan or the Private Secretary
to His Highness the Nawab of Junagadh or the Manager and Engineer-in-Chief,
Juragadh State Hauilway, or the Chief Acecunts Officer, Junagadh- State, or
any other person.”’, but I shall ask the Hpnourable Minister to tell me what
‘‘any other persons’’ are possible, what room there is to mention “‘any other
person’’. In fact Part I gives a list of five bank deposits and names of parti-
cular officials. There is no other person. Then Part II consists of eleven
iteins all of which stand in the personal name of the Nawab whether by name
or Ly title, but ia the same person. There-is no room for *‘any other person’’
and then Part III consists of two shares only which also stand In the name of
the Nawab. I think that these words ‘‘or any other * person’’ are wrongly
intrnduced and there is really no scope for them. There may be any hidden
need, but so far as the apparent need is concerned, there is no such thing and
there is no room. - Every item has been defined and the ownership is also speci-
'dicftllydstated. There is-no room for these words and they should therefore be

eleted. ) .

Shri K. Santhanam: I may point to the Honourable Member that we have
tabled an amendment seeking permission for the addition of anv new property
which may be found for which this particular thing “‘bv any other name’ wilk
be required. :

Mr. Speaker: We are having a repetition of the same argument in one form
or the other. The Honourab’e Member's frgument does not carry the matter
any furtker. The arguments have been repeated over and over again. But
the reason is ohvious that, on the date on which the Administrator took posses-
sion of these slates, although they may be standing in the name of various
names shown in the schedules. they vested in him. These are negotinble secu-
rities and one does not know in whose name they will be, when the {ime [or
operation comes.. It is to avoid jllegal or fradulent transfer from one name to
another to escape the result of this legislation that the words '‘or any other
person’’ mre put in. If that is correct, then it seems obvious that we need
not fo into that argument. The amendments are based on the principal that
prima facie it does not appear to be the property of the State but of tha. Nawab
Saheb and therefore should not be a subject-matter of this Bill. That seems
4o be in short the argument. 8o I would like him to bring his remarks to a
cloge as gpon as _possi‘b]g. .

Mr. Nazirnddin Ahmad: I think it is far better to figish the point altogether

L.
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Mr. Spq_aka'r: 1 hope there will be no further argument again on the Preamble.

Mr. Naziruddin Ahmad: I respectfully admit the force of the observasione
which you have just now made about the words “‘or any other person’* but the-
suggestion of my Houourable friend Mr. Santhanam that the words “‘qr any
other persou’ was justified by an amendment subsequently thought of and
tabled as a justification for the words, is absolutely absurd. In fact, I have
carefully considered that amendment. That amendment merely states that
the Government may insert other things in the Schedule. My learned friend
Mr. Santhanam'’s argument does not carry conviction, but I bow down to the
weighty observations which you have just now made.” Then the question there-
fore reduces itself to this: '“Why on earth are we going to confiscate his
property?"" If you do so, why not say so? If you confiscate his property,
it must be on adequate considerations on questions of international law and
other considerations, but 1 submit that no such consideration has been advance-
ed. In view of your observations about the words ‘‘or any other rerson’, I
should also mot press amendment No. 8. By the weighty observations which
you have kindly made, 1 think that matter has been sufficiently clarified. But
the substantinl question still remains and that is whether the properties stand-
ing in the game of the Nawab should be vested_ in the State. Then with re-
gard to the observation that you kindly made that it may be that there may
be fraudulent transfers; but what justification will there be for holding them to
be fraudulent transfers? And then what justification is there to debar the juris-
diction of Courts? I sha!l merely mention the tremendous effect of clause 3, It
is guarded by the Preamble; It is again guarded on the other side by prohibition
as to Courts. With regard to this matter I wish to submit that the Nawab
should not be deprived of his remedies in this most surreptitious manner. That
is all T wish to submit. I am very grateful for your forbearance and the forbear-
ance’ of the House, but the repetition was inevitable in view of the severul
breaks, not only by interruptions but also by interventions of time. That is
the reason why this took place. The whole abstract question which arises may
perhaps be illustrated by an example. During the unfortunate disturbances
in Delhi a rich man ran aweay leaving some moveables, a young wife
and a servant. The servant applied to the Chief Commissioner to take
care of the properties. An evacuee who needed a residence was se'ec-
ted as the Administrator and was put in possession. He soon came to 8 per-
son in authority. He said, ‘T want to be clothed with legal autherity over
the properties or I shall be regarded as a thief, robber and a dacoit"’,mto‘quate
the Honoursble Minister's words. *‘Well, T shall declare your title and fully
legalise vour possession’” said the person in authority, and gave him o letter of
authority. He returned a few davs later and asked for some pucca permanent
document. *““Well, I will get the Constituent Assembly of India t& pass an
Act recognising your title"’, said the person in authority. The Administrator
stood undecided for some moments. ‘““Well, you doubt the legality of the pro-
position?"" said the person in authoritv. *'But my word is law, for T am the
Minister of legul wisdom in India.’ Encouraged bevond éxpectations by this
enthusiastic support the Administrator cantiously suggested: ‘“What shout
the runaway’s wife? She is very prettv and useful, how can she be mine?
Bhe is a married woman and he has a marriage certifieate.”” *“Well, you,have
raised a difficult constitutional question’’ obgerved the persom in  authorify,
“but my word is law which no one can dispute, and T shall get the, Assembly
to agree. You see, they do not understand these things. T shall cancel tih
original marriage certificate and issue a duplicate certificate to vou......

Shri K. Santhanam: Sir, on a point of order, T think -these remarks are
ealeulated to cause contempt and disrespeet to this House. He canmbt ac-

cusc this House of dealing with such Juatters or of connivilg at such prodedure.
Mr. Nagiruddin Ahmad: That is iy way of looking at it.



3202 CONSTITUENT ASSEMBLY OF INDIA (LEGISLATIVB) [5TH ArmiL 1948

+ Mr, Speaker: The objection is not to the way of looking at it but to the
way it is expressed. I think the Honourable Member is perfectly right. The
insinuation is.not one which should be made; he himself is a member of the
Constituent Assembly.

Mr, Naziruddin Ahmad: That is how the Honourable Minister looks upon
some members. The whole thing is that there is a title deed standing in the
vame of the Nawab. :

Mr. Speaker: That is the same argument repeated over again, and perhaps
in a bitter and derisive manner which does not go to maintain the dignity of
the House.

I will put the amendment to the House. Amepdment moved:

“That in sub-clause (1) of clause 3 of the Bill, the words ‘His Highness the Nawab
of Junagadh, or' be omitted.”
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Shri Krlahna Ohandra Sharma: BSir, Lafangae is not a parliamentary word
and I think the Honourable Member should not have used it.

Mr. Speaker: Yes. He should withdraw that word.
Maulana Hasrat Mohani: Sir, I withdraw it.
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““You-are free to go to High Court and establish your ‘elaim. The Nawab
will also be free to go to High Court to establish his claim and failing that we
will go to Federal Court and establish our eclaim there. What right have
you got to preclude any court to take any action or hear any claim on hehali
o! any body”’?
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(English translation of the : hove speech)

Maulana Hasrat Mobani: (U.P.: Muslim): 8ir, yesterday our Law Minister
made certain observations which I feel necessary to reply to in a few words,
otherwise I had no intention of speaking on this matter.

The first thing that he said to prove his claims was that the Nawab of
Junagadh himself requested the Government of India to tuke over the adminis-
tration of his State. What better claim could there be than this? 1 want to
ask, since the Nawab had acceded to Pakistan, and he and the Dewan left for
Karachi why did they under such circumstances entrust the administration of
the State to the Government of India. I am laying before the House a reason
for this.

Mr, Speaker: I am afraid that this question is not relevant at all.

Meulana Hasrat Mohsani: Sir, it is true that the Nawab Sahib himself
entrusted the administration of Junagadh to the Government of India. I sm

telling vou its reason in a minute. The fact is that a few persons from Borabax
mformal]v set up a Provisional Government. They took possession of Nawab
Bahib’s property and began to dispose it of. In this mammer they started
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destrofing his property, and only for this reason as @ lessar evil and trusting
your sense of justice the Nawab of Junagadh thought it better to entrust the
administration of Junagadh to the Gowernment of India. Having formed s
Provisional Governraent some Lafangas (Loafers) of Bombay wanted to take
possession of the whole of his property.

Shri Erishna Chandra Sharma (U.P.: General): Sir, Lafanga is not a par-
liamentary word and I think the Honourable Member should not have used it.

Mr, Speaker: Yes, he should withdraw that word.

Maulana Hasrat Mohani: Sir, I withdraw it. When a few persons of
Bombay wanted to take possession of the whole of his propesty the Nawab
Sshib trusted in your sense of justice. He thought you would not allow them
to do so. But, you want to do more than what they wanted to do. There
is a verse in Urdu poetry, and that exactly fits in when such things happen and
such events oceur. That verse is:

“ Men na chdb4d thd keh hakim s0 karungd faryad

woh bhi kambakht terd chdhne wald nikld™”

I wanted to complian to the Magistrate of my beloved’s apathy towards me;
but the wretched Magistrate himself proved to be in love with my beloved.,

The Nawab entrusted the administration of his State to your care in the
hope that he would be protected by you from the tyrannical acts of the Provi-
sional Government. But you surpass them in doing injustice. Does this mean
that there is now no right of either the Nawab, the Dewan or the Private
Becretary to take their-claims to a Court? You say that this Bill makes no
difference in their right to appeal. But I say that in the face of thig Bill they
are left with no right to do so. You are imposing a sort of ordinance upon
them. The only right they are left with is to appeal, to the High Court in
Habens Corpus. But here you are passing that the High Court has no sutho-
rity to hear the appeal. In such circumstances if any right for Habeas Corpus
at all is “eft it is meaningless. '

The Honourable Minister of Law says *‘vou eannot understand this matter’’.
I will say to him ““you are not understanding yourself’’. All what it means
is that on the one hand you say that no court can hear their complaint and on
the other you say that their right still remains and they can appeal, and can
establish their claim. But I will say that absolutely no right of appeal is left
to them.

There is one more matter. Supposing you want to dethrone or to turn
the Nawab of Junagadh out of his State. I have no concern with this matter.
But I may tell you that no country in the world so far as International Law i8
concerned had taken such an action as vou have taken. For instance I may
refer to the case of the Sultan of Turkey who though he was the Caliph of
Muslimg yet he was turned out of Turkey. The whole of his prqperty was
confiscated, and the Btate property that was in his pc ion was seized
But no one could venture to lay claim over his personal wealth which he had
in deposit in the banks in foreign countries. Could not the Government of
Turkey, the lawful successors, take it from him? But it was not done. All
money belonging to the descendants of Sultgn Abdul Hamid which was in the
banks of foreign countries was considered as his personal property and the
Government of Turkey did not lay their claim for it.

T repeat the words of my friend Mr. Nazir-ud-Din Ahmed who said thdt your
word was law. T wish to say that we sre not at all prepared to tolerate this!
If you have to establish vour claim ‘“‘vou are free to go to the High Cowrt
and establish your claim. The Nawab will also be free to go to High Court
to establish his claim and failing that we will go to Federal Court and establish

“our claim there. What right have vou got to preclude any court to take any.
action or hear any claim on behalf of any body.”
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With these few words in supporting my Honourable friend' Mr. Nazir-ud-
Din’s motion I once again appeal to the sense of justice of the Honourable
Minister for Law and say that no such thing should be done which hus not
been attempted in the world so far. You should so behave as to show that
you are doing justice. You claim to do justice, you should, therefore, do
what you say. The two inconsistent nistic policies which you are following at
present in this matter will not do.

8hri X, Santhanam: I have reason to express Iuy surprise and disappointment
at the manner in which the Honourable Member has attempted to deal with this
Bill. No one ¢an have any objection to his opposition to the Bill or his advocacy
of the cause of the Nawab of Junagadh, But he has attempted in various ways,
direct and indirect, to misrepresent the object of the Bill and to sttribute
motives to the Government which has brought forward this Bill.

If you look at the statement of objects and reasons it is said:

""Bhortly before this His Highness Nawab of Junagadh left the Btate and took away
with him  considerable property belonging to the State including securities and shares.
These were in the name o‘f His Highness the Nawab but ars the property of the State.

In order to remove all doubts as to the State's title to the said securities, . . . .

This Bill is brought because unless this Bill is passed there is danger of
the entire amount being frittered away by the Nawsb. By vesting it in the
hands of the Administrator nothing happens. Even if the Nawab comes back
or if part of the amounts are found to be his private property, there is a chance
of its being restored. But if it is frittered away, then.the people are deprived
of the entire property. It is to safeguard the public interest in this property
that this Bill is brought forward and 1 do not see how anyone can object to it. If

ards however the Nawab comes back or if he puts forward a claim that
certain properties belong to him, there is always a chance for a remedy. But
it the Bill is not passed the whole thing will go out of the hands of the people
and the State. Therefore, the Bill is quite essential and it is not right to say thab
it is a sort of sutocratic confiscation and that thiy democratic legislature is
trying to do something very immoral or abnormally wrong in passing this Bill:
and that is wholly unwarranted, and I suggest that this House............

Maulana Hagrat Mohani: And why?

Shri K. Santhanam: .........should pass this Bill.

Maulana Hasrat Mohani: Why is it unwarranted?

Mr. Speaker: Order, order.

The Honourable Dr. B. R. Ambedkar: I had to a large extent replied to
the arguments which were urged by my friend, Mr. Naziruddin Ahmad the day
before yesterday when he tabled this amendment to sub-clause (1) of Clause 3.
I do not think I have anything to add to that. I told him the day before yester-
day that so far as I am able to read Clause 8, or the Preamble to which he has
made reference, I certainly do not see any evidence or even a ground for suspicion
that the Government of India proposes to confiscate for its own use the secu-
rities which are mentioned in this Schedule.

Mr. Naziruddin Ahmad: I did aot say for his own use but for the use of the
State of Junagadh.

The Honourabls Dr. B. R. Ambedkar: As I pointed out to him the day
before yesterdsy that the Government of India does not even propose by the
ords they have used in Clause 8 or in the Preamble to erect in the very
body of the Statute what is called an “‘irrevertible presumption” v?hlc]'n would
not be within the ambit of Clause 6 contained in this Bill and by which it would
not be possible for anybody, including even the Nawab of Junagadh to claim
beiore;t-ha proper authorities such right, title and interest as he may possess.

[
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All that we sre doing by this Bill is to invest these properties in the Adminis-
trator. He asks: ‘“Why does he want to invest it?’’ The answer is a very
simple one. » Because unless they are exclusively vested in the Adn:inistrator he
would not be able 1o deal with the property in the banks and others who have
custody of this will not be able to deal with it and other people may be free to
deal with this property: they may squander away the money, as my friend, Mr,
Banthansm has pointed out. Thig is what the Bill meeks to do, and the fear
that he has expressed that the Government of Indis hes a sort of clandestine
motive, which they are not prepared to avow openly, that they wish to confiscate
this property of the Nawab, is purely a figment of the imagination, if he will
permit me to say so. Therefore, I do not think that his amendment is necessary
and I am not prepared to accept ib.

Mr, Speaker: The question is:

““That*in sub-clause (1) of clause 3 of the Bill, the words ‘His Highness the Nawab
of Junagadh, or' be omitted.”

The motion was negatived.

Mr, Naxiruddin Ahmad: Sir, I move:

“That in part (a) of sub-clause (2) of clause 3 of the Bill,—

(i) the comma after the word ‘deposits’ be omitted, and
(ii) the words ‘securities and shares’ be omitted.”

These words according to the line of reasoning which I have adopted are un-
necessary and should be deleted. With regard to the comma, it is to restore
the linguistic balance of the sentence in case the substantive amendment is
accepted. :

Mr. Speaker: But the question will arise, whether, in view of the rejection
of the other amendments, this is permissible,

Mr. Nagiruddin Ahmad: If it is rejected on that ground I have no grievanee.
The whole matter has been argued.

Mr. Speaker: Therefore, I cannot put it. It becomes inconsistent.

Mr, Naziruddin Ahmad: T agree.

Mr, Speaker: Now about the punctuation.

Mr. Naziruddin Ahmad: That does not arise in view of the rejection of the
substantive amendment,

Mr. Speaker: T do not accept it as admissible in view of the previous decision
of the House with regard to smendment No. 6 -

The question is:

“That clause 3 stand part of the Bill.” -

The motion was adopted.

Clause 3 was added to the Bill.

Mr. Naziruddin Ahmad: Sir, I now move my amendment for the deletion
of clause 4. .

Mr.. Speaker: The Honourable Member need not move it. He can oppose
the claume. A .

Mr. Naziruddin Ahmad: All right. It is the same. .

Clause 4 provides for issuing duplicate securities in respect of Government .
- securities. Perhaps the securities are with the Nawab and therefore duplicate

securities are being authorised in order to protect the Resexve Bank and prevent
it as & banker from performing th% obligations imposed upon a banker jn & -
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matter of this description. I submit that the issue of duplieate securities is
another indirect way of preventing the functioning of the ordinary right of an
individual in whose name properties stand. In fact it is indirectly attempting
to prohibit him from using the properties in his own way. I submit that this
is a thing which cannot be allowed.

Mr. Speaker: In fact the whole argument is over.

The question is:

“That clause 4 stand part of the Bill.”

The motion was adopted.

Clause 4 was added to the Bill.

Mr. Speaker: The amendment on this clause is the same following the same
course and is barred by the previous decision. Even the arguments will be
the same. The amendment is consequential to his scheme of amendments.
Even if it may not be so barred technically, any further arguments on the
question are barred.

Mr. Naziruddin Ahmad: 1 merely would mention the fact that clause 5
is equally objectionable in that it prohibits transfer of shares. It is trying
to forece upon a man certain obligations which the ordinary law does not impose
upon him. No justification or reason has been assigned‘as to why the ordinary
right of dealing with property ean or should be prevented. With these words
I oppose clause 5. . )

. Bpeaker: The question is:

“That clause 5 stand part of the Bill."”

The motion was adopted.

Clause 5 was added to the Bill,

Mr, Naziruddin Ahmad: Sir, I have a substantive amendment. ~ I have hand-
ed over to you a corrected draft. In fact I have conceded certain matters during
argument and I do not wish to incorporate those portions which I had relied
upon to remain in this amendment. T beg to move:

“That for clause 6 of the Bill, the following be substituted :

‘6. Suita.—(1) The Administrator, His Highness the Nawab of Junagadh or any other
person claiming any right, title or interest to Part I of the Schedule, may institute
a suit in respect thereof in the High Court of Bombay.

(2) The Administrator, the Reserve Bank of India or any other person claiming any
right, title or interest in the securitics described in Part II of the Schedule may

institute a suit in the said High Court for a declaration of title or other appropriate
reliefs in respect thereto.

(3) The Administrator, the companies described in column 2 of Part IIT of the
Bchedule, and any other person clainiing any right, title or interest in the shares described
in the said Part may institute a suit in the said High Court for & declaration of title
and other appropriate reliefs in respect of the same.

(4) An appeal shall lie to the Federal Court of India against any decision of the High
Court under sub-sections (1), (2) and (3) and its decision shall be final.

(5) Except as otherwise
any other Court’.”

The Assembly then adjourned for Lunch {ill Half Past Two of Lhe lack.

provided in this section, no suit or proceeding shall lie in

Ths Assemily re-assembled after Lunch at Half Past Two of the (lock,
Mr. Speaker (The Honourable Mr. G. V. Mavalankar) in the Chair, ¥

Mr. Nagziruddin Ahmad: Sir, T have proposed my amendment to clause 6.
With regerd to clause 8 my contention is that it bars all suifs in respect of
Jany property described in the Schedule. I was extremely amused when 1
was told by the Honourable the Law Minister and by Mr. Santhanam thal
it is not*the object of the Government to empropriate anything but keet if in
dhe hend of the Administrator and vest it in him go that the property may
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not Be fritteged away; that the property may be taken for the use of the
state if it.ultimately turns out to be the property of the State or returned to
the Nawab if the property realiy belongs to him; that it is not the object
to bind him hand and foot to any deciston that the Government might take.
The eticet of sub-clause (1) of the clause 6 of the Bill is that it prevents ali
suits, it prevents the jurisdiction of all Courts from deciding anything in res-
pect of the properties described in the Schedule. 1 think it complete y bars
the jurisdiction of Courts. 1 shall read sub-clause (1). It says:

No Court shall have jurisdiction to entertain any suit or other proceeding in respect
of any of the property described in the Schedule or to enforce any liabilit; in vespect
thereof, otherwise than at the insiance of the Administrator.””

Sir, can there be anything more fantastic? 1t is said that the Administrator
will bold all the property which are for that purpose to be vested m  him.
Yet it is here provided that no suit shall lie "except at the instance of the
Administrator’. Why on earth will the Adnunistrator go to court? He hus
the property in hig hand, vested in him by the authority of this Bil. Ior
what purposes are the properties«vested in him under clause 8?7 It is that "
he is entitled to have pawer to deal with and dispose of the said property "‘as
such Administrator”. I say that the property belongs to the State; you vest
the property in the Admimstrator zmdp you say that he shall have power to
deal with and dispose of the property as such Administrator for the purpose ot
the State. And you say in clause 6 that no Court shall have jurisdiction to
entertain any suil in respect of wuy of these properties. No suit Les m res-
pect of any property described in the Schedule; and if there was anything of
a gup it is said “or to enforce any liability in respect thereof’’; and the most
fantastic thing is the expression ‘‘otherwise than at the instance of the Ad-
ministrdtor’’, ~ If any suit is to lie it should only be sgainst the Administrator
and not at the instance of the Administrator. Yet power is given 4o institute
u proceedng ‘at the instance’ of the Administrator. I have never seen any-
thing more fantastic than this. He would be the defendant. He holds the
property in his custody vested in him by law. He holds the whip hand
and does not need to go to Court. And yet it is provided that a suit must lie
only ‘at the instance’ of the Administrator! {Maulana Hasrat Mohani: “‘Hear,
hear’). Why not at the instance of other parties, Sir? But they are barred.
I would respectfully ask the Honourable the Minister for Law just to point
out whether there is any way for any party other than the Administrator in
his own right to go to Court with a view to getting any relief. If it is the
object to expropriate the property, to confiscate it, do so in the ordinary way.
Then other considerations will appear. Mere declaration that the property
belongs to the State is most indirect and I do not think it is quite honest.

While addressing the Minister for Law with regard to this I certainly do
not make any reflection on him personally. His intelleet, his legal seuse, I
feel, is against clause 6, against the very spirit of the Bill. But after sll,
he is an official and he has sometimes reluctantly to support. the decision of
the Cabinet before whom these considerations may not have been submitted.
‘What an individual as such cunnot do a Minister has to do.

Prof. N. G. Ranga (Madras: General): Pdor man!

Mr, Naziruddin Ahmad: Poor man as Professor Ranga describes him, he
thas to do sccording to the decision of the Cabinet, or perhaps the Depsgtment.
Tn these circumstanceg I appeal to Dr. Ambedkar. the great author, the great
lawyer, the great scientist, a brilliant student. .

-
Shri H. V. Eamath (C.P. and Berar: General): And great what not. -

Mr. Naziruddin Ahmad: And great what not, as Mr. Kamath Suggests, I
appesl to him to tell me and I appeal to you, Sir, to tell me—ands I shall
%it down, withdraw all objections apd apologize to the House for having taking
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its time—is there any way for any person which allows him to go te Court to
have his claim decided? '
After all, what is the hesitation, what is the fear in coming to Court? Are
you afraid of the Court? I believe that & man who is wholly unsophisticated
will suspect that the Honourable Minister is afraid of going to Court because
in a Court of law he has no legs to stand upon. It cannot be that he really
suspects the integrity or the intellectual powers of the Court. I have in my
amendment suggested that a ‘suit might be instituted in the Bombay High
Court. whih is absolutely beyond suspicion, and then provide an appeal
to the Yederal Court. Can you say with any show of justification or decency
that this Court even cannot be trusted? If your oase is really good,
can you not trust the High Court of Bombay and the Federal Court
on appeal to say so? It is because you are conscious of some
real difficulty in-trusting the Court to call a spade a spade, that you do not

.want to do that. Am I not justified in trying to incorporate in the Preamble

this ironical suggestion? The irony lies in this. You say the Administrator
can sue, but he can not be sued. He is only to be sued aguinst. Bo you prevent
anybody from ecoming to Court and prevent the Court from deciding't.he matter,
lest only by prohibiting the party from going to Court, the Court might exercise
its inherent jurisdiction. So you say ‘no Court will have jurisdiction’. Courts.
exist to decide matters but there is nc authority in the Bill-to do so and
this is really fantastic. What is the remedy you provide? It is in sub-clause
(2): :

“Any claim in respect of such property by any person other than the Administrator-

may be submitted to the Central Government, whose decision in the matter -shall be-
final.”

So you think you ure better fitted to give judicial copsidemt&on and an im-
I.mrlsia],v proper n.:rrld better judgment than even the High (}ourt or even the-
Federal Court. Does it not amount to suppressing the function ef the Courts?
That is why I was tempted to suggest not in ironical mood but in sheer bitter-
ness all those things in the amendment.

I am proud to belong to the Indian State. I have taken the oath to serve
the people of India, but I am ashamed to say this is not the way I can be
really serving the people of India. After all justice is greater than 229 lakhs-
of rupees: that amount will not take awey anything from the normal resources.
of the country, but I am very much concerned over the reputation of this
government and the reputation of this legislature. After all we have an in-
ternational reputation to maintain. We are a free nation, we have fought
hard. We have suffered—not that I did much personally. I must say that.
I «{id rot do much—but each member of the Government svffered much. (An
Honourablg Mcinber: ‘“Nob each Member’’.) In fact we cried for justiec, ws ob-
tained liberty, and at the moment of victory we behave exactly as the bure-
aucrats would do or the British Government would do. I submit that you
have not really eliminated British bureaucracy. You have only sup-
planted the British bureaucracy by a kind of brown bureaucracy. I
submit thaf the principles of law and justice should be upheld. I think im
a really properly constituted state, there are three.functions which should be
kept independent. One is the Executive. The executive must function. The
sacond ig the Legislature. The legislature must also function freely, and
not merely at the instance of the Executive. Thirdly and most important is
the Judiciary. Its rights, its independence and its functions should be abso-
lutely lkept intact. TIn a state where the executive prevails, there is no liberty:
in a state where the legislature alone prevails, there is no justice: in a state
where justicé does not prévail, there is no liberty. After all, if you do in-
justice 40 a man, i the exeoutive does injustice, then if he isk
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debarfed from approaching a Court of law, he has no liberty.
How could you with good grace supplant the authority of the Court?
And vou do not trust even the Federal Court which is sitting next door. Therg-
fore questiong much higher than Rs. 9,29,000,000, the face value of the govera-
ment securities are at stake. In fact higher principles are in issue before us.
I would ask every Honourable Member of the House to consider. I have had
the privilege of talking the matter over to a few and I know that their silent.
gympathies are with these amendments.

Prof. N. G. BRanga: Quecstion.
1.- My feeling is that these

Mr. Naziruddin Ahmad: Question if you wil d :
general appeals for liberty and justice or appeal to Court cannot go in vain.
There is of course the party machinery working, but I believe the Honourable
the Law Minister will really agree with me in the innermost recesses of his
heart, but I beg to submit one specific question to him. Do you keep the
property in the hands of the Administrator to keep the status quo, as you have
kindly admitted, or do you want to expropriste it in fact though not in so many
words? Have you kept any judical remedy for the party? It may be that the
Nawab is bankrupt—there may be equitable rights - against him with regard
to these properties—nobody knows. Have you kept any loophole or t.he‘lenat
hope for any of these.people—this great vagabond and other claimants upon
him,—bankers and others—for them to come to Court? You have prevented
Courts from exercising their normal jurisdiction. You have prevented sny man
from going to it and you say the claim must be nfade to Government whose--
decision should be final. Can vou ask a man who is aggrieved to go to a man
for redress who has given s judgment, who kas confiscated his property, can
you ask the injured man to go to one who has injured him to be the judge?
Can you be a judge in your own cause? That is against the principles of the
Constitution. Sir, about 30 vears ago there was a young cadet in the Navy......

The Honourable Dr. B. R, Ambedkar: We do not want stories.

Mr. Naziruddin Ahmad: It is not a story, it is a fact. That cadet was
i lieved to have committed theft and forgery, and he was dismissed. His
father wanted the matter to be enquired into in his presence. That was re-
fused. He wanted him to be prosecuted and openly tried and found guilty.

e That was refused. Sir Edward Carson fought for iwo years and with a great!
deal of personal effort he brought the matter to a court and the man was pro-
secuted. Then, after cross-cxamination of some witnesses, the Government
who had been resisting the process all through, absolutely withdrew their ob-
jection and allowed the boy to be found not guilty. The boy joined the fist
world war and was kiled in the cause of his country. That was the case of
Archer-Shee.

This is how when even the greatest Government tried to decide fheir own-
case they were obsessed by certain preconceived ideas which it was difficult
for them to shake off. So, I gubmit that if the Government of India, which .
in this case means the States Department—which again means the Secretariat,
have taken a particular view, if they have committed themselves to a particular
view that the properties belong to the State, is it possible for them to come
to any other view?

But the matter should be decided on principles of justice, equity and_ good
conscience. If the Homourable the Law Minister can show me or satisfy
_you, Sir, that there is a‘way to go to Court, I shall sit down and apglogise......

The Honourable Dr. B. R. Ambedkar: There is 8 way. *

Mr. Naziruddin Ahmad: The way is o go to the Government! !

The Honourahle Dr. B. B, Ambedkar: If you will® read it carefully, yow

.

will see there is & way. .
L]
-
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Mr Naziruddin Ahmad: There is an argumentative way, but. so far "as 1
«gn sce there is no other way. In fact, if there is a way then that phows that
vou allow people to go to Court. I submit that if vou do so, why not accept
the amendment? The amendment is to the following effect.

In sub-clause (1), it is that the Nawab shall be empowered to institute a
suit to the title if any. Under sub-clause (2), the Reserve Bank and the
other-authorities may institute a suit if they like, to declare title. The third
sub-clemse says that the Nawab and others interested in Part IIT of the
Schedule may institute a suit. Sub-clause (4) says that an appeal shall lie
to the Federal Court against the High Court of Bombay. The last sub-clause
says that except as otherwise provided in this section, no suit or proceedings
shall lic in any other Court,

Sir, if ‘the Honourable Minister- really thinks that suits should not Iba
barred, then why not accept the amendment or some other draft on the lines
wof this? 1 believe that the opinion of the Honourable the Law Minister, x-
pressed here even with the greatest force will not affect the interpretation in
any way, but 1 shall ask he Honourable  Minister to satisfy the Honourable
the Speaker and if he is satisfied I shall be satisfied.

Mr. Speaker: Amandment moved:

“That for clause & of the Bill, the following be subsl.it.uw'.:l:

‘6. Suits.—(1) The Administrator, His High the Nawab of Junagadh or any other
person cliiming any right, title or interest to Part I of the Schedule, may institote
& suit in respect thereof in the High Cowt of Bombay. -

. (2) The Administrator, the Reserve Bank of India or any other person claiming: any
right, title or interest in the securities described in Part 11 of the Schedule may
institute a suit in the said High Court for a declaration of title or other appropriate
reliefs in respect thereto. - R

(3) The Administrator, the companies described in column 2 of Part III of the
‘Bchedule. and any other person claiming any right. title or interest in the shares described
‘in the said Part may institute a suit i the said High Court for a declaration of title
and other appropriate reliefs in respect of the same.

(4) An appeal shall lie to the Federal Conrt of India against any decision of the High
Court under sub-sections (1), (2) and (3) and its decision shall be final.

(5) Except as otherwise provided in this section, no suit or proceeding shall lie in
any other Court'.” .

_Sh:i M. gna.n!_.hassyanam Ayyangar (Madras: General): Sir. T never wanted
‘to intervene in this debate. But my friend with the apparent smiles and sweet
‘speeches has unfortunately proved to be the supporter of a Prince who left six
Tupees in his iron safe and went away to -Pakistan leaving his people to the
wolves. T want to.know from my friend whose ‘cause he is trying to support
in this House and for whom he his invoking all the principles of justice
‘humanity and good conscience ete. Does he say the State of J unagadh'wa;i
‘such a pguper State as not even to leave a few thousand chips in its coffers?
What steps has my friend taken till now, or what steps has he su, te

! ggested to
this Government, on behnlf of the dumb millions of that State to recover
‘that money from the Nawab of Junagadh? ’

My friend wants, in addition, to support the Juna
Wg will hass]g'me bhxs amendment. is accepted and th
‘st m the mba i ) T B - : ]
will say, “Though };hilagbsgz:}.tﬁ.es ‘:t];ﬁ ?E“m"i..e nt;’;enaﬁ}j;‘; of h‘“t sut? He
the State but bel o ! Q,not belong to
to be the defen;aﬁi.lg tﬂAr‘: enc?i? ii&;ﬁrallg; 1Elss I;lyhpnvate property”.  Who ought
. There is only an Admiui o people of the State the defendants?

2 ) inis r, an interim z .
By their own and have their own rGovcmment Reﬁlev:ri‘h Thf people will come
can certainly fight that Government which cc;mes into ;_Lawab of Junagadh
property if it really belongs to him ag his private o+ and recover this
. . . private property. Does not my

gadh Prince one-sidedly.
at the Prince can file a
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friend, with all his experience in the Court, kmow that the Receiver is only
there for the purpose of safeguarding the interest of the successful claimants.
We will assumne my friend’s amendment is acoepted and the Bombay High
Court is given jurisdiction. Thus, if the Junagadh Prince proves that it is
his private property, can there be a counter-claim on behali of the people of
the State? ‘

Mr, Faziruddin Ahmad: Yes.

8hri . Ananthasayanam Ayyangar: Sir, I beg to differ from him; T am
glad he is not the Judge of that High Court. -Can they counter-claim in :
suit for certain Securities taken by the Administrator merely on the ground
that it i personal property? Can they counter-claim that so much mone)
has bee:; taken away by the Junagadh Nawab? I still doubt is. ’

You will see, Sir, that inspite of two days having been taken by my friend
expm;;:‘ng also support from all sides of the House for a righteous cause, he
has bewa ignoring the rights of the people who have to be protected by the
King who left them cold, who left them taking away his property. I do not
want to use bad language, but unfortunately I am grieved by it. My friend
gays he stands here, for the cause of the righteous. Who is that righteous
man? Do you want, in the twentieth century, to support a King vfho fled away
handing ovér to the wolves his administration and also not leaving a sinul:
pie in the coffers of the State?

1 have no quarrel with him. For me a gentleman as well as a non-gentle-
man shall have the right to express. I am Dot going to deprive even a person
who is alleged with murder from exercising his right to defend himself. But
this is one-sided; this is only a temporary measure for the purpose of profecting
the interest of the State or the Junagadh Prince, whoever it might be.
for preserving this property so that ultimately whoever could win will get it.
After that State comes into its own, as a fair Government, certainly the Rajah
has a right of recourse against that Government. It will never become the
property of-the Government of India. I am not a limb of the Government,
but I can say, I am able to see, that the Government of India is..................

Shri T. T. Krishnamachari (Madras: General): Coming events cast their
shadows! '

Shri M. Ananthasayanam Ayyangar: Let it be; alter all there is a saying in
our part that a daughter-in-law threatened her mother-in-law that she would
veget a child; the mother-inlaw who is always anxious welcomes it. I do
not know if any member of the House would refuse to be a limb of the Gov-
ernment if it is possible for him to be. I am not going to cast a shadow, nor
be afraid of it as a ghost. Enough if 1 render my duties to the community and
to the clectorate which I represent. ..

Now, Sir, barring this diversion, I am-coming to this point. I have heard
with great interest—otherwise, I would not have taken part in the debate—

p.y the arguments which my friend has been urging since yesterday.

""" He wants a display of justice. Well, this is what has happened.
The Preamble sets it out. One fine morning this gentleman goes away.
There are troubles in any State between the Rulers and the ruled. We have
-as & matter of fact started trouble long ago and my friend has resped the
benefit. We have all won independence. This is the natural course of events.
Beople and persons who have written books on ‘‘Independence’’ and on “‘Fre-
dom’’. they also started trouble. 8o in any country it is the natural %jght
and it is the natural interest of the people who have been suppressed to come
by their own and achieve and olaim a demderatic fomm of Guovernment.

Now, some trouble arose. This gentleman fled. To whom did-he flee? Mv
friend says ‘‘Mother India”, “Rear India’’, ““We all embrace” ahd 80 on.
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But that gentleman fled not East but fled West. He looked not to his people.
but to other friends. But he left one child behind. Otherwise, he would have
booked him in the seroplane and gone awsy. There that boy was.
But is it for you to leave them, the people, and go away? All that T am
saying is—I am not prepared to go into those details—in the name of humanity,
those people whom he left behind ought to be protected. Now, what have
we done? The property is there. The property will be safeguarded. Let the
people establish their claims. ' :

Assuming that this gentleman got away with all this property. What is
the guarantee; what is the chance for these people to recover the property?
My friend wants & judgment in fabour of the Nawab. He does not care what
happens to the people. He does not care whether they are protected; whether
they are safeguarded. He says that it is wrong; it is unrighteous. He wants
‘us to go away. Well, after all, let me tell him. The property may belong
to the State. It may not belong to the Prince. Does he want to go away leav-
ing the people unprotected and now claim all the property? But the property
hos not gone anywhere. It can be decided whether it belongs to him or it
belongs to the people.

Mr. Nagziruddin Ahmad: Who will decide?

Shri M. Ananthasayanam Ayyangar: Their own form of Government. Their
own High Courts which they will set up will deeide. I mean the people. He
wants an unrestricted freedom for the Nawab. But how could it be? I do say
that unless this restraining hand of the Administrator is there for preserving
the property, all will not be well with the people. As a lawyer, my friend
must know that an Administrator is only there to preserve the property. This
is a thing which every lawyer who started practice yesterday should know.
The Receiver is appointed for the purpose of safeguarding the interests of the
party who will ultimately succeed.

Now, let me go to the other matter. There might be some persons who
might claim properties as their own, i.e., apart from the Junagadh Prince
and his royal family. As against the State, they may claim it. There may
be those who may claim from both against the State and against the Prince.
All that has happened is that the property now vests in the Receiver. The
elaimg will be settled later on in the natural course. Therefore, we are not
in a position to decide this matter now, because where is the defendant to the
suit? There is only a plaintiff. The Nawab may come in later und say '*This
is the property left to me by my father.”” At present, who is there to say:
“This is the property left to him by his father”” or even to say
““This property "belongs not to him but to the Btate’’. There is no-

ody to come forward and defend the cause of the dumb millions of the
people of the State. Nobody is there to say ‘‘The Nawab's claim is wrong.
This is not his private property.”” I am really surprised at the manner in
which my Honourable friend has taken up the time of the House. I have
absolutely no objection to time being taken. Time is not material. Justice is
material. But there is absolutely not a vestige of it in his speech. There-
fore, Bir, I would say with a clean conscience—we can say with a clean con-
science that we are supporting the cause for which he and I stand, the
cause of humanity, the cause of democracy. This will be ear-marked, the
property of the Junagadh State. It is the State primarily. The State be- '
In:;i to the weople. The sovereign is for the time being only the Head of the
Stage. - All property belongs to the State. Whether it will belong ultimately
either to the people or to the sovereign or to both of them—that will be de-
cided later 6n. It is abselutely out of place here. This Bill is not intended
for that.. This is only an interim measure for the purpose of preserving the
property. As the Mover himself said, we are spending Rs. 300 crores sa
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r; we'not do without these Rs. 24 crores? It is not for ourselves—
{E.l% 'px?:;efty—we are not going to share in it. It is for the people of the
State. Therefore, let not this be used as a platform for arguments else-
where. We know the person who is really injured. We know who is the
‘person who has suffered. 'We are not carrying on propaganda that we have
suffered. We have put a seal on our lips. Therefo;e, if it is t_‘mly a }nnd
of besmirching propagands to taint the name of Ipdm, then it is all r1gh_t..
But it is nob proper for my friend to push on this argument any longer in
order to move this amendment. I ask him. I appeal to him. It is not
right. It is not well-conceived. It is in the interests of the State just as
it is in the interests of the Ruler that this measure has been brought forward.
I hope the interest of the people is as dear to his heart as is the interest to
him of one single man.

The Honourable Dr. B. R. Ambedkar: Sir, I propose to deal only with the
legal aspect of the case, which has been set before the House by the Mover
of this amendment. I feel grateful to him for the kind words he said abouf
me, but I must resist the temptation of falling a victim to flattery or ta
praise, because I think the Clause as it stands is perfectly all right and ne
amendment is necessapy.

The point made by my friend Mr. Naziruddin Ahmad was this—if I have
understood him correctly—namely, that Clause 6 of the Bill, as it stands,
completely bars the jurisdiction of a court. I believe I have correctly undar-
stood him. (Mr. Naziruddin Ahmad: ‘‘Yes') I am sure that this is & mis-
reading of this section. Clause (1) of section 6 merely says that the Court
shall not exercise jurisdiction unless certain conditions are fulfilled. It does
not say, if the conditions are fulfilled,..................

Mr. Nagziruddin Ahmad: It says: ‘‘No court shall have jurisdietion’’,

The Honourable Dr. B. R. Ambedkar: ‘‘otherwise than at the instance
of the Administrator”—these last words of the clause are the most important.
Therefore, the first proposition that the jurisdiction of the court is completely
shut out falls to the ground. All that the Clause says is that before a court
can exercise any jurisdiction with respect to the property mentioned in the
Schedule, the party must satisfy certain conditions. One of the conditions
ig that the suit must be at the instance of the Administrator. Now, 1 would
like to tell my friend that it is true that generally there is always a right of
recourse to & court in a matter of dispute and all lawyers will agree that, as
far as possible, such a right should be unrestricted. ~But I think Mr. Nazir-
nddin will slso agree that our jurisprudence in the last several hundred
years as also the jurisprudence of other countries recognises the fact that
there are cases where the jurisdietion of a court is unfettered and Jthere are
slso rows of cases where the jurisdiction of the court is restricted. I can
give one illustration. Take the Government of India Act. There, any num-
ber of provisions exist which prescribe that a certain thing shall not he done
without the previous sanction of a particular authority. I have no doubt
about it that this is a restricted right of recourse, and T am sure sbout it that
my friend Mr. Naziruddin has never objected to such clauses as restrict the
right of suit on certain previous conditions. The provisions contained in
Clause 6, sub-clause (1) say that no 'suit shall be entertained otherwise® than
at the instance of the Administrator. This is nothing lesg than a re-statement
in apother form that there shall be previous sanction of the Admisistrator. o

Mr, Naxiruddin Ahmad: Suit by the Administrator; not his sanction. '

The Homourable Dr. B. R. Ambedkar: Well, he may do it himself. Or
* he may permit some other people to do it. All that it means is thap they
must have the sanction of the Admipistrator. *
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[Dr. B. R. Ambedkar] ro

Now, Sir, why has this provision been introduced? Why is «dt that the
(Cluuse requires that it must be at the instance of the Admniistrator? I think
the answér is very simple. There are’cases where, for instance, there is
multiplicity of litigation by different parties.—e'ther on the same issue or on
different issues.  Similarly there may be cases where the suits of litigants
may be purely vexatious. Now surely in & matter of this sort you o mot
want to give a party an unmitigated and unrestricted right of suit if that
right of suit is going to be ¢ xercised in order that the result might be !;hat.
either there is & multiplicity of litigation or that there are very many vexatious
proceedings undertaken against the Administrator. It is for that purpose that
this clause is introduced and therefore my submission with regard to sub-clause
(1) is this: It does not altogether oust the juriediction of the Court and all
that it does is to require the consent of the Adimnisfrator in order that he
moy see that the litigation is a hona fide litigation and therefore may be
permitted. .

With regard to the second sub-clause he says: Why should the Central
Government undertake the responsibility by adjudication? Why should not
the matter be left open to the High court or individual judiciary? Theoreti-
cally that is a perfectly sound argument, but what T went to ask is this. Are
there no precedents in this country where laws have provided that the juris.
diction of the court shall be ousted altogether? Let me give you one or
two illustrations. Take for instance, in the Bombay Province we have a
law which is called ‘“The Revenue Jurisdiction Aet”’. If any one reads that
Act, it will be found that there are hundred cases mentioned in that particular
atatute where the courts have no juriediction at all; the executive decides
the matter and the decision of the executive is absolutely final. Take another
i'lustration which I can think of and that is also from the Bombay Presidency
called ‘‘The Hereditary Village Officers Act’’. These village officers have their
rights and duties, laid down in this Aet. Yet the Hereditary Village Officers
Act prevents altogether these officers from going to court for enforeing their
rights against Government. Take another and a very conspicuous case. Take
the High Courts. By statute they were prevented from entertaining any
cure dealing with revenue. Even the Indian Legislature could not pass an
Act conferring upon the High Courts revenue jurisdiction. All throughout Indin
land revenues are collected by the executive, yet even when there is any
wrong done by the executive the ryot has no right to go to a court of law.
Therefore this question -of restrictions for recourse to a court are not novel
and certainly not extraardinary so far as this particular piece of legislation is
concerned. There are many precedents in this country and therefore, there
is really no special ground for complaint so far as the clause as it stands is
concerned. There is a further point which I think my friend Mr. Naziruddin
Ahmad has altogether lost sight of. T am sure that if my friend were to
read the two clauses or sub-clauses of clause 6 carefully, he will see that Lhe
provisions contained in either of them do not contradict the fundamental prin-
ciples which we all observe, namely that no man should be a judge in his own
ecase.  Take the case of the Administrator. The Administrator although that
property is vested in him is not holding the property as a private individual,
claiming any personal interest in that property. Therefore, when & proper
caseccomes before him there is no reasén to suppose that he will. withhold
his consent for proceeding wit:h_ the litigation because he is not personallv inte-
rested in dhat property. He is there as a trustee or as an Official Receiver
":'md t_herefgre there is no fear that he will be guided by any personal motive
in this wmatter. With regard to the jurisdiction which the Government of
lndl‘u hts claimed by« reason of sub-clause (2) of section 8, mv friend Mr..
Nazirnddin Ahmad will also realize that the Government of Indis does not
Flamf this property at all. The properky is the property according to them
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of the Junagadh State and if any litigution were o anse, it will nok be between
the Junagadi State versus the Government ~f India, buy it will be between
the Nawab and the Btate of ownegadh. In that event, there is no reason to
suppose that the \xovernment of 1ndia will be guided by any personal motives
of serving the interest of the people of the Junagadh Btate or of the incerests
of the Nawab and give a decision which would be mt in conformity with jus-

tice, equity and good conscience. Therefore, my submission to the House 18
in consonauce

this that the provisions contained in this clayge are perfectly >
with meny other provisions which we fnd in the Legislative Code of this
country and there is no fear that the jurisdiction vested in the Administrator cr
jo the Government of India in respect of these matters is likely to be exercised
in a prejudiciel manner to the pegple of Junsgadh State. 1 therefore oppose
#he amendment.

Mr. Speaker: The question is:~

“That fot clause 6 of the Bill, the following be substituted :

. Suits.—(1) The Administrator, His Highness the Nawab of
person claiming amy right, title or interest to Part 1 of the Schedule, may
a suit in respect thereof in the High Court of Bombay.

any other person claiming any

12) The Administrator, the Reserve Bank of India or
right, title cr imuwerest in #he securilied described in Part II of the Schedule may
institule a suit in the said High Court for a declaration of title or other appropriate
reliefs in respect thereto.

(3) The Administrator, the companies described in column £ of Part 1IL of the
Schedule, and any other person claiming any right, title or interest in the shares described
in the ssa Part may institute a suit n the said High Court for a declaration of ible
and other appropriate reliefs in respect of the same.

{4) An appeal shall lic to the Faderal Court of India against any decision of the High
Comt under subesactions (1), i8) and (7 and its devision shall be final.

15) Except as otherwise p=0v1riesl tnothgs secticr, noo suit or pl'ooeeding atiall lie
any other Court’.”

Junagadh or any other
institute

I'he motion was negatived.
Mr. Speaker: The question is:
“That clause & stand part of the Bill”
The motion was adopted.
Clauge 6 was added to the Bill.
Clause 7 was added to the BiH.
Shri T. T. Krishnamachari: Sir, 1 move. -
*That after clause 7 of the Bill, the following new clanse be added as clause 8 and
the existing clanse 8 be renumbered as clause 9: :

‘8. The Central Government may from time to time add to the items of property
facluded in the Schedule by notification 1n the offical (lazatte snd on ench notification
such property shall be deemed to have rean alwawe wncluded in the Schedule’.'’

Sir, the explanatior for this amendment need not be elaborate, because there
might be some property which has not come to the notice of the Administrator
wnd may bave to he included at a later date. It will serve the purpose, if
there is any such property, if the mere fact that so far no such property has
been discovered is not a bar to this amendment; it does however strengthen
the hanas of the Administrator to better serve the purpose of the Bill. B8ir,
1 move. P

Mr. Speaker: Amendment moved:

. . L4

«That after clause 7 of the Bill, the following new clause be add |
ghe existing clanse B be renumbered as clanse Sl added s claxse © ana
. '8 The Central Government may from time_to time add to the items .‘mtm’
included in the Sghedule by notification in the official Gazeite and ecm1 mchoiogﬂnﬁm?
such property shall be deemed to have been always included in the Hcheduie,” -
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Mr, Naziruddin Ahmad: I have ventured to oppose this amendment in spite
of the passionate appeal of my Honourable friend Mr, Ananthasayanam Ayyangar.
I =hould submit that there is a good case, a very clear and perfectly straight-
forward case for opposing the proposed clause 8. 8ir, the properties that amre
already found to belong to some of the officers of the State and standing in
the name of the Nawab and other persons have already been listed.
This amendment, however, seeks to empower the Government to inelude any-
thing else that it thinks fit. ithout knowing what those properties sre, it
would "be impossible for us to agree to it. In fact whether the property is
fit to be included in the Schedule or net depends on one fundamental basis
which is that the property belongs to the State. We have already seen how
property standing apparently in the name of an individual has been deemed,
by a spectacular piece of logic, to be the property of the State. My learned
friend Mr. Ayyangar played upon the feelings of the House by raising the
question of sentiment. In fact in deciding questions of title or principle
sentiment has no place. In these circumstances I beg to submit that unless
the House knows what the other property could be it is impossible to allow
Government to inelude things within the Schedule. ] submit, Sir, that if
any property is discovered later on that should be ingluded in the Schedule
by an amending Bill; this-is not the proper stage to include a hypothetierl
property without knowing the nature or the identity of the property or the
nature of the title. I submit this is a dangerous prineiple; in fact if it is
possible for a legislature to delegate all its wisdom and all its power to the
Government, strange and wonderful consequences will follow; in faet it is
u principle which is highly detrimental to the development of self-Governmen:,
A question of title of such great importacee should not be allowed to be doule
with by Government in the privacy of their official Chambers. 1 feel 1 must
oppose this amendment even at the risk of being characterised as a friend
of a great vagabond, and things of that type. I have no sympathy for him;
if you find that he has misruled you can try him, hang him and guillotine
him and confiscate_his- property; but do not do the act of coufiseation in an
indirect way. I submit, Sir, the issue is plain and t cannot be got rid of by
mere questions of sentiment. After all the title should be decided, and de-
cided best by a Court of law. If there are any counter-zlaims against him 1
declare, with all the little authority that I possess, that any claim will be
maintainable against him. The irony is that any elaim by him will not be
maintainable though certainly there is no law barring any claim against hini.
The Honourable the Law Minister said that there is a way for a suit; that is
really o suit by the Administrator and not with his sanetion. I have fully
conceded the authority of the Administrator, but he iz a party who is the
opponent.  There is no right for any - party to come in except at the instance
of the man who. is interested. With regard to the disinterestedncss of the
Government of India that is absolutely plain, but you are taking sides in s
thing in ‘which you are interested though for the State of Junagadh. 1 there-
fore submit that this is a premature stage at which this new clause should be
introduced.  ,1f anything worth including comes to light it can be mcluded

by the Government by means’ of an Ordinance which may be subsequently
ratifind by the legislature.

‘The Honourable Dr. B. B. Ambedkar: Sir, I aceept the amendment.
Mr. gpeaker: The question is: '

“That, after clsuse 7 of the Bill, the %ollowing new d ;
the existing clause 8 he renumbered as clanss 9-: tew clham e addsd m civmes 8 ani

‘8. The Central Govérnment may from-time to time add to the items of i
imcluded in the &:hﬂule by notification in the official Gazelte and eon]' wmch owpm
wnch ' property shall deemed to have been jalways included in the Schedule’.”

The motion was adopted:
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New clayse B was added to the Bill.

Clause 9 (existing Clause 8) was added to the Bill. N

Mr, Speaker: With regard tc part I of the Schedule and item (3) therem,
in respect of which Mr. )%iimddin Ahmad gave notice of an amendment, he
himself has withdrawn his amendment about '‘the Private Secretary to the
Nawab'. There is only a part of the property which is in the nsme of the
Private Secretary. Bo he can spesk on parte IT and III of the Schedule.

Mr. Naziruddin Ahmad: I will simply oppose them. The properties in
oark 11 are eleven in number and they are Government securities standing in
the name of the Nawab of Junagadh. In these circumstances the wnormal
presumption of law is that the property is his, and so they .should not be*
inciuded in the list, as it is his personal property. Oa the question that be
may have mismanaged the State perhaps my Honourable friend is right  in
suggesting it but there is ample remedy against him; if the State has been
mismanaged the people have a remedy against him. It is not in a
spirit of propaganda that 1 spoke; it was really due to & feeling of - horror at
the way in which Government are proceeding.  The difficulty in the House
is that there is no opposition; Government are assured of a huge and solid
majority, and it is therefore Wl the more necessary that in the absence of
cppositio; there should be at least one person who will speak frankly and
openly.  There should be no resentment and no need to ascribe motives. 1
am too insignificant a person to be an advertising medium. 1n faet 1 have
never behaved in that fashion; but as a legislator and a lawyer of some expe-
vience I feel that 1 should be frank about it. That is why I attempted o
describe the title of the Act in a bitter spirit and gaid that it is in the natur:
of a suppression of rights. Tt was a feeling of resentment at the -vay in
which property has been included that was behind it. -

-Part T¥] relates to certain shares in ecertain limited companies. They also
stand in big personal name and 1 Ao not know why they should be included ag
part of the property of the State. T think there is no justification for their
inclusion as sush. 1 oppose "these parts IT and III of the Schedule.

Mr. Speaker: The questior. is:

“That Part 1 of the Schedule stand part of the Bill."”

The motion was adopter.. )

‘M1, Speaker: The quebtion is:

«That Part 11 of the Schedule stand part of the Bill.”
The motion was adopted.

Mr. Speaker: The question is:

“That Part 11T of the Schedule stand part of the Bill.”
“The motion was adopted. : '

The Schedule wag added to the Bill.

Clause 1 was added to the Bill.

Mr. Nagiruddin Ahmad: Sir, the Preamble ié the basis of the misconeeption
of the entire Bill, as it takes it for granted that the whole property belongs te
the State of Junagadh. T have taken the view that that is not necessarily” £0.
In these circumstances, I consider that the Preamble should be redrafted and
should noi be left as it is. I submit that the Preamble is a very ithportant,
part of the Statute, being, as I have already said, the basis of the entire
enactment. 1, therefore, consider that it should be so amended ss tp bring
:_}boutbthe dist'notion between the property of the State atd the property of the
Newab,
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Mr. Speaker: The question is:
“That the Preamble stand part of the Bill."”
The motion was adopted.
The Preamble was added to the Bill.

Mr. Speaker: The guestion is:

“That the Title stand part of the Bin.~

The motion was adopted.

The Title was added to the Bill

The Honourable Dr. B. R, Ambedkar: Sir, I beg to move:
“That the Bill, as amended, be passed.”

Mr, Speaker: Motion moved:

“That the Bill, as amended, be pasead.'’

Mr. Naziruddin Ahmad: Sir, 1 would like to say that my formul proist be
registered. :

Shri M, Ananthasayanam Ayyangar: Sir, 1 would like to express on hehalf
of the House, its entire approval of the Bil. Ay Honourable friend, Mr.
singirnddin Ahmad, in his enthusinsm for opposing the Bill has forgotten the
Rules of Procedure of the House, T feel that he is doing little justice to th -
members of this House in what he has sasid. Nobody in this House ever said
that the Nawab tas a bad man and [ thought that it was quite unnecessary
on the part of my Honourable friend to have gone on repeating that the Nawab
was a bad man. We have got the greatest respect for the Nawab as 2 1aan.
Bui, here we are concerned with the subjects of Junagadh and not the Nawab.
We are only interested in secing how far we can protect the rights and interests
of the people of Junagadh, till we have got the fime to decide whether the
property belongs to State or to the Nawab. I am surpriged to find my Honour-
sble friend saying that because the property stands in the nsme of the
Nawab or the ruling prince of a particular State, prima facie, it belongs to
himi.” Hitherto the entire Administration of India was run in the name of
the Secrctary of State ,and any suib against the administration could be
brought only against the Secretary of State. Does my Honourable friend mean
to say thut the entire property of tue Government of India belonged w Bir
Samuel Hoare?

[At this stage Mr. Speaker vacated the Chair, which was then occupied by
Shri K. Santhanam (one of the Panel of Chairmen.)]

After all, Sir, this is only a temporary arrangement, ‘until a permanent
golution is found. In these circumstances I do not think there is anything
nbjectionable in it. It is a measure conceived in the interests of the peopls
of the State and also in the interest of the Nawab. This is a matter in which
a decision should rest with the subjects of the State. If they want to retain
the monsrchic form of Government, they are enlirely at liberty to do so.
Thegefore, lét Tny Honourable friends not have any impression that this is a
ginister move; on the other hand, they should weleome it.

1. thévefore, request the House to lend its wholehearted support to the
entire Bill as it stands.

Mi. Chairman: The question is:

“That the Bill, as smended, be passed.”

The motion was adopted.



CONTROL ®©F SHIPPING (AMENDMENT) BILL

"he Hongurdble Dr. Syama Prasad Mookerjee (Minister for Industry and
tupply). Sir, 1 beg to move:

“That the Bill to amend the Control of Shipping Act, 1947, be taken into comsideration.”

Sir. the House will recall that during the budget session of 1947, the
Centrol of Shipping Act was passed into law. That Bl had two objects in
view: thé first was to provid® for continuance of the powers to license Indain
shipping, the second was to secure priority of control over coastal shipping, a
puner which “was ormginally exereme. wwder the Defence.of India Rules and
which 1apsed on the 3lst of March 1947, Certain powers were also taken
to 1evive the fixation of freights and fares which was considered necessury.

The period, Sir, was originally fixed at three years from 1947 but the
Select Committee reduced the period to ope year and gave power to Govern-
ment 1o continue the Act for another year. Meanwhile it was thought that
a comprehensive legislative measure would be placed before the House based
ou the recommendations of the Shipping Policy Committee. That report is
now belore the Government and steps have been taken to formnulate a com-
prehensive legislative measure whick will meet the principal recommendations
inade by the Committee. Var'ous interests involved are being consulted and
it is expected that the juatter will soon come before the House.

‘There was one alternative open to Government, namely, to extend ibe
operation of the Act by another year by means of an expcutive order, but
Governmhent thought that it might be desirable to make one or two amend-
ments, the chief amendment being that, this Act which was hitherto uppli-
cab’e ouly to Indian shipping, will now_be made applicable to all ships whicb
trade on the coastal area. So far as the period is coneerned, it has been
proposed that the period will continue till 31sf March 1949, and it may be
extended by another year. It is hoped that meanwhile_ Ggvernment will be
in a position to bring before the House a consolidated pi of legislgtion
We ar: also retaining the powers regarding control for this reason that the
transport situation in the country has not improved; and it may be necessary
fcr Government in the interests of guicker movement of essential comrmodities
by sea that it should regulate priority control over coastal ships. There are
certain verbul amendments which also T shall move and which ure necessury
on acecount of changes which have been made by the Adaptation Orders. They
are of a verbal character and two amendments I shall move shortly ss ad-
vised by the Law Ministry.

I think, Sir, this is a piece of legislation which, although it is of a limited
character, deals with a very important point of principle, namely, hitherto
we had control only over Indian shipping, but now that control is being ex-
tended to non-Indian shipping as well. I have no doubt that this Bill will
receive the support of every section of “ the House including Mr. Niziruddin
Ahmad.

Mr. Chairman: Motion moved:

“ "'l:hat the Bill to amend- the Control of Shipping Act, 1947, be taken into consider-
ation.” .

1 hope Honoursble Members will co-operate with me in finishing the agenda as
quickly as possible by confining their remarks to the ‘minimum precemsury
extent

The question is:

a'i;;:{?‘mt the Bill to amend the Control of Shipping Act, 1947, be taken into consiile

The motion was adopted.
: (8221)



3222 . CONSTITUENT ASSEMBLY OF INDIA (LEGISLAYIVE) [5TH ApRiL 18§

The Honourable Dr. Syama Prasad Mookerjee: Sir, | wiove: .
“That for clause 2 of the Bill, the following be substituted : ’

“the Provinces” in Act XXVI of i247.—In the Coatrol
cxcept in secltiom 1,
shall be substi-

2. Substitution of “India” for
of Bhipping Act, 1947 (hereinafter referred to as “the said Act’™,
for the words ‘‘the Provinces”, wherever they occur, the word “In lia"
tated”.” . .

This is a formal amendment and I have slready given the reason for it.

Mr, Chairman: The question is:

“That for clause 2 of the Bill, the following be substituted :

Y in et XYVI of 1947.—In the Coatrol
“4he said Act”), exespt in sectiom L.
the word “ilcdia" shall be substi-

3. Substitution vf “India” for “‘the Provimces
of Bhipping Act, 1947 (hereinafter referrdd to as
for the words ‘‘the Provintes'', wherever they occur,

tated”."”
The motion was adopted.
Mr, Chairman: The question is:
“That clause 2, as amended, stand part of the Rill.”
The motion was adopted.
Clause 2, as amended, was added to the Bill.
The Honourable Dr. Syama Prasad Mookerjee: Sir, [ move:
““That for clanse 3 of the Bili, the following be substiiuted :
“3. Amendment of Section I, dct NXVI of 1947.—In section 1 of the said Act,—

{a) in sub-section (2}, for the words ‘‘all the Provinces of India'' the words '‘the
whole of India’ shall be sulstituted, and for the words “‘in the Provinces"
the words “in India"” shall be sobstituted: and

(b) in sub-section (3), for the figares 18487 <the figures ©1949"" shall be substi-
tuted’."”
This is moved for ressons similar to that of my
2 above.
Mr, Chairman: Amendment moved:
“That for clause 3 of the Bill, the following be substituted :
‘3. Amendment of Section 1, dct XXVI of 1947.—In section 1 of the said Act,—

() in sub-section (2}, for the words “all the Provinces of India” the worde *‘the.
whole of India’ shall bg substituted, and for the words “'in the Provimces”
a the words ‘‘in India" shall be subatituted; and

(b} in :gul‘)i-i.ﬁctinn (3), for the figures '1948™ the figures ''1849 " shall he.suhsli
tated"."” /

amendment to Clause

Shri T, T. Erishnamachari (Madras: General): If the amendment just
moved is put, I could then move mine. :

Mr. Chairman: But if it is carried then your amendment cannot be moved.
It should now be moved as an amendment to the present amendment.

Shri T. T. Krishnamachari: Sir I move:

- .
4 “That i clause 3 of the Bill, in sub-section (3) of section 1 of the Cont " Ship-
ping Act. 1947, for the proposed ﬁlg'n:'as '1949° tl{lo} t?gu:.: '1550' 0he n:bltiohl:t:}dl,"d Ship
.+ The Honourable Min'ster, my friend, has said that the intention of the
QGovernment was to make the Bill applicable for three years. Subsequently
it was cut down By the Select Commiltee for reasons which he has made
ploar. iint the position is that within che year nothing material will happen

-
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. whe ‘matter of control of coastal shipping, and issues of such nature will
be taken up only when the new Constitution comes into being. Even if it
were otherwise, it will be nothing wrong for the Legislature to take up a Bill
comprehensive in its nature if it wishes to do so earlier. My smendient,
however, seeks the svoidance of a recurring amending Bill of this nature next
year. In view of the fact that the Bill is iteelf conducive to so much good
for chipping generally, I think the House will have no objection to giving
powers to keep the Bill alive for one more year, in view of the fact that
that way the original intention of Government.

The Honourable Dr. Syama .Prasad Mookerjee: I do not mind. I am pre-
pared to accept it. '

Mr. Chairman: From the technical point of view, I think the best course
will be for the Honourable Minister to amend his smendment in respect of
1949 and put it as 1950. The Honourable Member's amendmenb then need
not be put.

Shii T. T. Krishnamachari: If that is so, I will not press my amendment.
Berar: General): I would like to spy that no
T. T. Krishnamachari to give power to the
Governmeut beyond one year. It has been stated that the new Constitution
will be coming into force and it is desirable to give two '}r%nrs. But the Gov-
ernment themselves do mot think it desiruble to continue these powers for two
years.  Government also have ‘not given any reasons for accepting it. Of
vourse we will be only too glad to give powers such as this. It is our own
Government,  Therefore whatever we propose and pass in this Housc they
will accept. Bub the point is that the Minister says '‘if the House is pre-

arcd | aw preparcd.’”  The Honourable Minister said that if the House
wunts it he would be glad to accept it. There is no valid reason given. The
Bonours!le Minister rightly said that there ure many Acts that require areend-
ment and hat they would be brought in due course. So far eo good. As
far as | knuw these clauses ure for control purposes. While in cne breath we
say thar we should not give the Government fullest latitude and the controls
should be withdrawn as early as possible, on the other side we are allowing
these controls; nlthough these particular controls may be of a different fype
yet it is transport control and we have been even in this regard sgitating for
decontrol  Here we say that the control ghould be extended. I therefore say
with due respect thab ib was not proper for the Honourable Member to have
moved the amendment and the Honourable Minister to have accepted it. T
do hope that- on second consideration he would feel that it was not proper
to give the Government this power.

Mr. B K. Sidhva (C. P. and
case has been made out by Mr.

Shti T. T. Krishnamachari: On & point of explanation, 1 would * like to
draw the attention of the Honourable Member to the fact that this amending
Bill covers coastal trade as well, for which we have been agitating all along.
As things are Government will come up with a s‘milar amending Bill next year

this time and we are trying to avoid it.
Mr. Ohairman: The question is:
wPhat for clanse 3 of the Bill, the following he subatituted :

‘3. Athendment of Section 1, Act XXVI of 19§7.—In section 1 of the said Act,—
{a) in sub-section (2), for the words “‘all the Provinces of Tadia" the %ords “the
whole of India" shall be substituted, and for the words “'in the Provinoos''
the words “in India’* shall be substituted; and .
{b) in u?huc’(m {3), for the figures “1948" the figures «150" shall be substituted’.”
The motion was adopted. h
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Mr, Chajrman: The question is: .

“That clause 3, as amended, stand part of the Bill.’ ' .
The metion was adopted.
Clause 8, as amended, was added to the Bill.
Clause 4, wos added to the Bill.
Shri T. T. Krishnamachari: Sir, [ move:
“That in clause 5 of the Bill, in sub-section (2) of the proposed new section 3A te
the Control of Shipping Act, 1847, the following be added av the end, namoly:
‘aprd shall be subject to such conditions as may be specified br the shipping at‘ho-
rity granting the licence’.”
Section B3A is on enumeration of various restrictions and the conditions
under which licence is granted. Sub-clause 2 reads as follows:

*a licence granted under this section may be either a general licence or a specified
voyage licence or & licence for a specific_period.”

There might conceivably be other conditions also in regard to the grant of
such iic.rices. In order to fill this particular lacuna | have moved thei the
addition_ of these words be made to sub-clause 2. I bhope my honourable
friend Mr. Sidbva will not raise any objection to it: it merely clarifies the
position. .

The Honoursbls Dr. Syama Prasad Mookerjee: I am prepared to acrept the
amondment: it is Wetter clarifieation.

Mr, Chairman: The question is:

“That in clause 5 of the Bill, in sub-section (2) of the proposed new section 3A i
the Control of Shipping Act. 1947, the following be added at the end, namely :

‘and shall be subject to such ccnditions as may be specified by the shipping sutho-
rity granting the licence’.”

The motion was adopted.

Mr. Chairman: The question is:

““That clause 5, as amended, stand part of the BuL"

The motion was adopted.

Clause &, as amended, was added to the Bill,

Clauses 6,and 7 were added to the Bill,

Clause 1 was added to the Bill.

The Title and the Preamble were added to the Bill.

The Honourablé Dr. §yama Prasad Mookerjee: Sir, I move:

“That the Bill, as amended, be passed.”

Mr, Chairman: Motion moved:

“That, the Bill, as amended, be passed.”

Mr. Nazirnddin Ahmad: Sir; as a kind reference has heen made tc me......

The Honourabln Dr. Syama Prasad Mookerjee: Gir, I withdraw my re-
marks.

Mr. Nasiruddin Ahmad: Sir, I only have to suggest that Bills should be
vory carefully drafted. It is a*wonder that the word “Provinces’ hss to be
changed t: the word "India”. In fact my copy of the General Clauses Aet
is 8 vorrected copy according to the Adaptation Order but it is a pity that the
copy of the Government Draftsman was not brought up to date. Under the
eircumstances the need for amendmenis of a simple Bill like this by the
Minister himself is regrettable. I hope more care would be taken in drafbing
Bills in tuture,

Mr.’B. K, Sidhvas Sir, I feel that the Indian Coastal Shipping Act requires
to be amended at, & very early date. This affects our coasstal trade im-
nienfelr . and the “amendment of this 4ct is considerably overdve. I would
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.have desirgd the Uovernment to have brought an amending Bill “in this
Session but the Honourable Minister was good enough to state that he renlised
the imporisnce of the Act being amended and that he was going o do so
in the next session and for that reason he stated that he would requirs one
vear's extension. The Bill has extended the period to two years.' Notwith-
stending the House having sccepted the period of two vears, I do hope that
the Minister would not be actuated by the fact that power has been given by the
House for two years and therefore he should necessarily delay the ananding
of the Coastal Shipping Act. I do not think that that was the intention of
the House that %e Coastal Shipping Act should be delayed for two years when
it gave 2 years of control. If our coastal shipping is to expand and prosper
this Ae! should have been amended léng ago. Under the British Administra-
tion for reasons best known to them they had delayed it. 1 do feel that no
time should be lost now in bringing forward this measure and 1 lope the
Government will stick to their promise to bring forward this Bill not nexs
yeur but iu the next session, so that by March next we might have an Indian
Coaste] Shipping Aet amended to suit the nationals of this country.

Mr. Chairman: The quesbion is:
“That the Bill, ag amended, be passed.”
The motion was adopted.

DELHI AJMER-MERWARA R¥JT CONTROL (AMENDMENT) BILL

The Honourable Dr. B, R. Ambedkar (Minister for Law): Bir, I move:

“That the Bill further to amend the Delhi and Ajmer-Merwara Rent Control Act,
1947, Le taken into consideration.’

 The House will remember that on the 24th Marnh 1047 we passed an Act,
called the Delhi Ajmer-Merwars Rent Contral Act. One of the important
provisions contained in that Act was that the premises which were under
construction at the time of the passing of the Act were exempted from rent
control both in Delhi as well as Ajmer-Merwara. Subsequently the Central
Legislature passed another Act on the 31st December, 1947, whereby the
nremiscs under construction in Delhi were excluded from the operation of
the Act. And the operati-n of the Act was confined only to Ajmer and
Merwara. The object of the subsequent legislation was that right from the
49 u 24th March 1947, the new Act sheuld have retrospective effect. But
unfortunately Section TA of the new Aect, as "drafted, failed to carry

out the intention of the Legislature. Section TA, either by slip or sometbing,
used the words ‘‘from the commencement of this Section’ when as a matter
of fuct the words ought to have been “‘from the ccmmencement®of this Act”
The present Bill seeks to remove that lacuna by using the words “fiom the
passing of thus Aet’’, so that the Act passed on the 31st December. 1947 inny

get retrospective effect, so far as Delhi is concerned, from the 24th Mareh,
1947,

The Bill contains principally two clauses. One is the principal clause
which substitutes the words ‘‘from the passing of this Act'’ for the words
“from the passing of this Section’. The subsequent clause is *merely a
clause which deals with what are called consequential amendments.

. °

I hope the House will accept this measure. *
Mr. Chairman: Motion moved:

s
W ¥ .

“Thst the Bill further to amend the Defhi and Ajmer-Merwara Rent &ontrol Aet,
1947, be taken imto consideration.” .

-
*
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Bhri Deshbandhu @Gupta (Lelhi): Sir, I rise to support the motion moved -
by my honourable friend the Law Minister. But my reason for doing so is
pot that I agree with the provisions of the Bill. The reason reaily is, that
as my honourable friend has himself admitted a mistake in drafting has been
discovered and this Bill merely seeks to remedy that mistake, The other day
when my honourable friend Dr. Pattabhi Situramayya remarked that perhaps
lawyers do not possess much commonsense my honourable friend took excep-
<ion to that remark (interruption). Dbut teday there is evidebce that even
legal acumen is sometimes wanting. It is the draftsmanship that was at
fault and which is responsible for this 13ill's coming before H&? House for the
thrd time during the short term of one year. T hope the ourable Minister
and his Department will take good care in future to see that the draftsman-
ship is not so bad and that the time-of the 1Touse is not taken on correcting
the mistakes of the draftsman.

Mr. Orairman: I think the Honourable Member also was a member of
the Belect Committee. :

Shri Deshbandhu Gupta: 1 am quite conscious of that fact, Sir. But iny
excuse is that I am after all a layman and then the original mistake was com-
mitted by the Law Department when it was issued in the ferm of an ordinance
before it came to the Select Committee or this House. Anyway, Sir, as my
honourable friend has himself admitted the mistake, I do not wish to pursue
the matter further. I just wanted to emphasize that there hava been a little
too much bad draftsmanship and it is time that we took good care of it. There
is one point which I would like to stress on this occasion; that is that whle
this Bill hag come for the third time hefore this Heuse, the necessity of putting
forth a positive programme of building houses, has not yet been reulised by
‘Government and- there has been no evidence forthcoming on the part of the
Government to show that it has prepared a building programme for Delhi or
for the cougtry. It was emphasized by me before and I repeat that there
can be no two opinions in the matiter, that the real solution of the problen is
not rent control: the real solution is more houses. But unfortunately, as I
have pointed out time and agan, the Government has done absolutely nothing
in that direction. It is a pity that the Health Minister who is supposed te
be in charge of the building programmes is not even present todsy, and nor
was she present when this question was taken up by the House at an earlier
stage. Let me make it clear that there are unscrupulous landlords and I have
no sympathy with them.. As a matter of fact it is no s_ecretr-that it is I and
my friend Pand’t Thakurdas Bhargava who are respousible for this measure.
We brought this matter to the notice of the Ministry and asked them to bring
an amending Bill. T am therefore no friend of the unscrupulous landlord.
As a matter of fact if the strings of law are heing tightened to;iay against the
landlords they have to thank the unscrupulous landlords for it. But at_the
same time it must be realised that Government must now make a positive
affort and take active steps to carry out a bold house bu}]dmg programme.
regret to say that so far as that aspect of the quest'on is concerned, nothing
is being done. On the other hand the attitude of the Government ‘has been
obstructive, 1 would like to’ point out to my friend an instunce of it and rksl
would like him to draw the attention of the Ministries of Health and Works,
Mines ard Bower. In New Delhi, as you are aware, Slr,_ there are three_
ageucies which control house-building operations: one is the N.ew ;)egin
Muniripality; #he second is the Land and Development DePartmenti. an h?s
third is the Delhi Improvement Trust. You will be surprised to elsiam_ tha
the Land and Development Department up to this day has been following &
policy of not allowing even -guest houses benjg built in the exlstmﬂrprem’ll‘sh?:
of bungalows in New Delhi and it describes this as the government po?lc%. s
policy lays down that even in bungalows, as big es having an area of 7, 5, or
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tores each it is not possible according to the present policy to put up ddditional.
ouses. .Here is a case in point: One of my friends, Lala Narain Dut{, com-
tractor, who was the President of the Landlords’ Associatish, New Dalhi, and
who is a very respectable man, applied tq the Government in December 1944
asking for permission to build a guest house in,the premises of his bungalow,

but to this day has not got it.

Shri C. Subramaniam (Madras: (eneral): On a point of order, Sir. We
are discussing the Amending Bill. May I know whether discussion can go
as far as to raise the questions regarding the necessity or otherwise for rent
control ete.? This matter was raised once before by the Finance -Minister
and the Spesker gave a ruling. That is applicable to this case also. I think
the discussion should be restricted to the actual amendment and not as te
whether the eontrol is good or bad.

Mr, Chairman: Tt is not really a point pf order because the scope of dis-
cussion on & Bill ig rather elastic. 1 would still request the Honourable
Member to make his speech as short as possible.

Shri Deshbandhu Gupta: T am surprised that my friend who can also be
said to belong to Delhi inasmuch as he spends & considerable part of the year
in Delhi seeks to stifle the discussion on this important question by rais'ng
such point of order. Strictly speaking, it is open to me to speak on this
aspect of the question as the Bill secks to impose new restrictions on landlords
which may have an adverse effect on house-building activities of the town.
I only want to point out the need for a bold building programme and the need
for it is that although it has been emphasised time and again the Government
has not responded so far.

Shri ©. Subramaniam: T did not seek to stifle the discussion but wanted
only to raise a point of order, to po'nt out the scope of discussion at this stage.

Shri Deshbandhu Gupta: Sir. T was pointing out an instance, that one of
the landlords, a respected landlord of New Delhi applied to the T.and and
Development Department for permrission to put up an additiona! structure in
the courtyard of his bungalow. According to the Municipal Byelaws the area
which ean be covered is 33 per cent of the total area. The area covered in
this case was only one-fifth. He ask:d for permission to cover some addi-
tional area in accordance with the municipal byelaws. But since December
1944 up to this day the Land and Development Department has not given
permission to this gentleman to build « guest house in the premises of his
bungalow, and the reason given is ‘“‘that it is against the policy of the Gov-
ernment to give such sanction’’. Let me refer to one of the letters which he
had received from the Land and Development Department. In this letter it
was stated that it was against the policy of the Government tos accord such
permission. Long correspondence has gone on on this subject and it has
been asserted by the Land and Development Department that it is the policy
of the Government of India not to nermit the building of guest houses in
New Delhi, although they may fall within the four corners of the '.Byala?u
of the New Delhi Municipality. I hope the Government will change its
attitude in respect of guest houses and will soon remove all these small res-
trictions which they used to put when perhaps they wanted to reserve New
Delhi for the white-skinned people or for a small aristocracy. It % a pity
that the same old policy ‘s being followed today. Unless Government libera-
tise its attitude and permit the building®of second stories and?guest hquses
and also make building material available at controlled prices, to private
owners they are not going to solve the housing problem. While supporting
the Bill which has been put forward by my frien@, 1 hope Government wil
take note of the changed circumstances and we will have somefrh_i‘g positive
% hear trom the Government—net only to hear but to see it put in action.
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- Mr. B. E. B8idwa (C. P. and Berar:
Bir, this Bill seeks to rectify a little mistake wh
crept in the last session and I amn very glad that
swift enough in this session to maké the necessary amendment, and I congra-
tulate them. I congratulated them last time when this Bill wag brought.
This oversight sometimes happens and I am glad that it did not lose sight of
the fact and immed stely came before the House to rectify the mistake. This
Bili really relates to the control of rents and the control of rent comes in
because there is w.shortage of houses. Therefore my honourable friend Mr.
Deshibandhu Gupta, was perfectly right in mentioning the question of -the
shortage of houses. There was no point of order. 1 am very glad that you,
B'r, also stated that this question has a bearing, and you will remember, Sir,
that 1 drew the attention of the Honourable Minister to this question of
shortage of houses. As far as this Bill is concerned, the unscrupulous land-
lords are really spoiling their owm cause hy taking the fullest advantage of
such mistakes sometimes, and in 1947 when this Act wns passed in this
House the new buildings were not included and they took the fullest advantage
and raised rents to such an extent that the poor tenants were put to consider-
able hardship. I can speak with experience of many other provinces where
the tenants have been put to as much privations and hardships, but the less
sa'd about this matter the better. These landlords have still been complain-
ing that this Contrel Act in all provinces has put them to tremendous monetary
loss. I fail to understand it. Landlords have made immense profits in the
sale of thewr lands due to fictitious prices—the prices went up to tremsndons
heights in this land business. In the last war also there was control of rent
for n number of years. This year the question has become so acute that I de
not know when control will go away and I must warn the government that
they should not be carried away by any k'nd of propaganda on behalf of the
landowners, and particularly the unscrupulous landowners, to remove this
control. If this control was not there, I am sure the condition of the tenaunts
would have become most deplorable and I cannot sufficiently exp:lam to what
extent they have suffered. As far as houses are concerned, I entirely endorse
the views expressed by my friend Mr. Deshbandhu Gupta. My frend stated
that the Government should make it convenient . . .

Mr, Chairman: There is no need for the Honourable Member to repeat what

the previous spéaker said. This is a simple B'll and I suggest that the
Honourable Member should nut take up th: time of the house if he can possibly
avoid it.
. Mr. R. K. Sidhva: rhank you, Bir. What | was stating was that the
question of building material does not arise at all. If landlords are anxious
to build houses, they can get bricks. They can have one-floor buildings if
they desire to save the condition of the tenants, and if they want return for
the capital that they have invested, but they have no such intention. They
want only to have palatial buildings and not give any relief under the existing
extraordinary circumstances. I therefore feel very strongly that the landlords
themselves are responsible in not building houses as they are required to do.
As far as these materials are concerned, they know that steel ie not available.
They should take immediate advantage of whatever material is available for
building 4hese houses and thus removing the difficulty that has arisen, and help
ihe tenants and also help the government, so that the Control- Act may be
removed as ¢arly as possible, with these words Sir, I support the motion.

Mr. Ohairman: The question is: -

“That the Bill further to smend the Delhi snd Ajmer-Merwara Rent Conirol Act.
1947, be (gken into consideration.”

4'he motion was adopted.

General): Mr. C-hairmu.n;
ich through an oversighs,
the (fovernment have been
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Mr, Chairman: We will now take the Bill clause by elause.
The gue'stion is:

“That clause 2 stand part of the Bill."

The motion was adopted.

(thus_e 2 was added to the Bill.

Cluuse B was added to the Bill.

Clause 1 was added to the Bill,

The Title and the Preamble were added to the Bill.
The Honourable Dr. B. R.. Ambedkar: Sir, I move:
“That the Bill be passed.”

Mr. Chairman: The question is:

“That the Bill be passed.”

The motion was adopted : -

INCOME-TAX AND BUSINESS PROFITS TAX (AMENDMENT) BILL
Tne Honourable Shri R. K. Shanmukham Chetty (Minister for Finance):

Siv. 1 omove:

“That the Bill further to amend the Indian Ipcome-tax Act, 1922, and the Business
pronis Tax Act, 1847, be taken intw consideration.”

BEven though I have put down the motion for the corsiderntion of
this measure, on further thought I have decided to accept the motion of the
amendment-for referring this Bill to a Select Commitiee. This Amending (Bill
cogitains a good deal of miscellaneous matter covering the Income-tax Act, the
Capital Gains Act and the Business Profits Tax Act. Most of these amend-
ments have been necessitated with a view to protect the revenues of the state.
Some of them are the result of constitutional changes, some are the result of
the difficulMes anticipated in a further examinat'on of some of these measures,
and some again are the result of the difficulties created by certain judicial
decisions. 1 do mot know, Sir, if it is the desire of this House to discuss the
implications of all these various amending clauses. Owing to the rather
technical nature of these amendments, I would suggest, with a view to save
the time of the House, that this measure might be examined in detail in the
‘Select Committee, and the House at this stage may give its assent for the
reference to the Select Committee. Sir, 1 move.-

Mr. Chairman: Motion moved:

“That the Bill further 1o amend the Indian Tncome-tax Act, 1922, and the Business
Profits Tax Act, 1947, be taken into consideration.™ 4

Shri M. Ananthasayanam Ayyangar (Madras: General): Mr. Chairman,
Sir, I mowe:

M -
“That the Bill be referred to a Select Committee consisting of the Honourable Bhri
R. K. Shanmukham Chetty, 8tri T. T. Krishnamachari, Shri Mohan Lal Sakeena, Shri
H. V. Kamath, Prof. NT (. Ranga, Shri Bikramial Sondhi, Pandit Thakur Das Bhargava,
Fhei C. Subramanlam, Pandit Lakshmi Kanta Maitra, -Dr. B. Pattabhi Sitaramayya,
Bhri Arun Chandra Guha, Dr B V. Keskar, Mr. Tajamul Hussain, and thyg Mover,
with instructions to report not later than the last day of the first week of _the next
session of the Assembly, and that the 1 of b whose p ce shall be neces
sary to constitute s meeting of the Committee shall be five."” o »

Sir. I do not want fo detain the House for long. I am extremely obliged
to the Holourable the Fiuance M'nister for having cqnsented to sead this Bill
to the Select Committee. As he says, ‘though there may be agreegnent on
many matters, some of these matters have been intreduced in this® Bill on
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[Shri M. Ananthasayansm Ayyangar] s
the recommendation of the Commission one of the objects for whose establish-

ment was to send a report regarding the improvement of the lucome-tax
Act and this has been modelled on that recomrnendation.

There are two important matters in this Bill. it says that ‘‘any sums paid
by the owner on account of municipal taxes in respect of the property’’ should
be exempted from income-tax. Is there any justification for this? We have
already made a provision in the Finance Act that for a couple of years taxes
paid on gresh buildings—not even taxes, even income spent on new buildiugs
—should be exempted from taxation. Therefore there is the question whether
the proposed concession has to be shown and whether it wowid not have a
chilling effect on the industry. There is dearth of funds for industry and even
for Government purposes. I ask whether it is desirable at this time to divert for
building houses funds which are otherw'se required for reconstruction. Is an
inducement necessary for building of houses? The subject matter was one
of the clauses in the Finance Bill also; it was referred to the Select Com-
mities and that Committee was of opinion that this matter was controversial.
I'he Finance Committee also was not in favour of it, bu_t all_owed the Finance
Minister, if he so chose, to bring it forward in ancther Bill. So by has hn_:n.fght
it forward. It is a matter on which there cannot be any unanimity of opinion;
1 believe the Honourable Minister will consider the pros and cons in t_he S_el_ecl;
Committee and would be as reasonmable as in other ~matters. This is anilm-
provement to the existing Act: ‘‘the holder of an impartible estate shal Ee
deemed to be the individual owner of all the properties comprised in the

ute.”” That is a welcome move. ) )
psu}ﬁlﬁen a’:g regards the power of Comumissioners to revise ¢ fderstof .Br.gomel
tax Offizers. Hitherto there may hi:ehbeen c:mia];I p:r’el:_ier:ell‘;iygmgg);;:; 5 grsﬁ
ou au eroneous view of law, mig Ve o ble to the assessee. Then
income-tax, or the order m'ght have baen favourable 0 | Lasess r. Then

; nt had uabsolutely no more power to revise that order.
:ﬂ?y'{i}u) ‘:: 1_;1;1: where an assessee hasbsome gr}g\f;nce At.’fl;:: lﬁlcatli eaplp::c:n;le:—lf:;
existing law. It ought not to be one-sided. Adfter , X
Offe o e e 2 hrd bl W il o

i clearly tha e opin ICOL
i;hwr:::errt.r;g ﬁ::; and irriving at an assessment is mcmwt'-‘tént ﬁs;cgosgif
ungder the existing law the Goverument is helpless. Ilolll_iirf%l;]v;al Commissioners
able Minister that o provision ought to be mﬂdidgnn:e '%ncome-tax Officers,
%o revise orders of asi‘essmenltsopasl:%d thl:j €h51‘1:sbopo::ar has been hedged in by

m a 7
whereve:i E:elf e:l?i?i't shoauld be e:fercised within #wo years. tax assessment
‘he‘l‘llftf ns;ost contentious portion is as to whether an glﬁ:[g;'e— ?ms reported.
should be re-opened :ln %re!{hbeéuuszﬁs?i]:nIn[}oﬁtgad it has been referred
is has been reported by the Com . out.
rf::he Select Cmm;ﬂ];t.tfeb\\';r)em ti};mr;t]t:ll?;e: “tr;}:]kﬁ:hthar;:?:dis in the maig'ﬁ'r boef
! rhi elieve . .

i, o e The o T e Ut oo gl b
- land revenue. In so "~ Bub
et t:aﬁfd Lfrul land and other property also cf,’: l;etlr:t:g]:e%noom&
e _ared 11:8 are due to the assessee, this Bill seeks tf:h o debtors to pay
polgpiory '1?'88 with power to recover from or eall upon ‘:-tain other cases
e ]t Th's, in certain cases, may be good; in c}igther it will nok
ﬂ"‘?se. ]‘::K:;} i;)ntrary’ to what is expected My podm 1ifcnlru I:Jsiness and other
ok ardship in a case where the money is used Ior as a matter of
work hardship i ice T a with this provision, also
es. .Though in practice 1 agree B o iristrative orders may
PUrposes. this has to be worked with eaution. 1 matters whick
'z:ag?::n- As regarde the Business Profits Tax, they are

Ly . 't‘hﬂ
mar be considered in the Select Commi

L
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w+ 1 believe there is nothing objectionable in the Bill. If the Honourable
Minister®* had moved for consideration of the Bil straigiftaway, there might
huve been difficuities but now that he has accepted the moton for reference
#5 Beleet Committee 1 believe it will come before us in the Belect Committee
aud ail the objectionable portions may be removed.

8ir, I request the House to accept the motion for reference to the Select
Uommittee.

Mr. Chairman: Amendment moved:

““That the Bill be referred to a Select Commitiee consisting of the Honoursble Shri
R. K. Shanmukham Chetty, Shri T. 7. Krisi hari, Shri Moh Lal Sak Shri
‘H. V. Kamath, Prof. N. G. Ranga, Shri Bikramlal Sondhi, Pandit Thakur Das Bhargavs,
Bhri C. Suoramaniam, Pandit Lakshmi Kanta Maitrs. Dr. B. DPuttabhi Sitaramayys,
Shri Arun Chandra Guha, Dr. B. V. Keskar, Mr. Yajamul Hussain, and the Mover,
with instructions to report not later than the last day of the first wock of the next
session of the Assembly, und that the number of members whose presence shall be nciee-
pary to consiitute a meeting of the Committee ghall be five.” )

Shri T. T, Krishnamachari (Madras: Genperalj: Mr. Chairman, I ain very
sappy what my Honourable friend Mr. Ansnthssayanam Ayyangar has sup-
ported the motion before the House particularly as I know that in the past
in 1945 the llouse .object@d to a Bill which contained a mild amendment of
section 84 iu whichl the then Government wanted that the words in this
section reading ‘‘in consequence of definite information whizh has come into
its possession’’ -should be omitted.

Sir, the framework of the amend ng Bill before us as it is, at any rate the
most .important part of it, i 1 regard to the provisions, contained in section
84 of ihe Act as it stands at present. The new section in the Bill 33(b) is
more or less ancillary to it. Scetion 34 as mmended is more or less an elabora-
tiul. of the present section making it less difficult for the Income-tax Officer
to reopeu matters that have been desided ou without his having to state that
he had definite information which necessitate reopening the assessment.

Bir, the* House will understand that the reason for this amending Bill has
been o recommendation made by the Investigation Commission that is now
sitting. Actually, we have a few days back passed an Act entrusting the
Commission with greater powers and apparently this amendment forms part
of 8 scheme of the working of the Income-tax Investigation Commission. 1
do not know whether the purpose that we had then in view would be ade-
quately served by our not taking up this question immediately but referring it
4 a Select Committee and legislating five or six months hence, as the cage
may be. In fact, if the House feels so keenly that people who have escaped
assessment should be brought to book both by reason of the work of the
Comnm'ssion that is now sitting and also by the extreme vigilanze exercised
by the Income-Tax authorities, then it must straightaway clothe,the Depart-
ment with the powers that it wants under Sections 83A and 34. 1In fact 33A
would perhaps cover guite a number of cases which are only 2 years old
where the discretion of the Commissinner can be exercised and matters re-
exsmined where he considers that the revenue has been affected. That i
the primary point in the amending Bill. .The assessee’s interests are not at
all taken into account in this case. It is mainly intended to serve in cases
where the revenue is affected. Perhaps this new section would help the
(tovernment a lot more than the amendment of Bection 34 that is #bught in
the amending Bill. From that point of view, if the interests of the House
are more or less co-extensive with the interests of the Departtnent in Sthis
matter, T felt that s Bill of this nature shfoulﬂ be hal;:“aligl gllv:tng the necguf&;{

wers and if by reason of the passing of any ¥ slation gome defec
ip;o discovered lster on perhaps an amending Bill 8ould be brought forward
then. As it is st present, what will happen is this. [ have received chunks
of literature already from veeted” interests profesting sgsinst this Bill. 38A
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1s a thing which vested interests won't accept very freely for the identical
reason that some of us refused to give the powers to the Government in 1945
because we did not like to enlarge the scope of section 84. So also 33A won’t
be acceptable to vested interests, nor will the revised 34 which invests the
authority with specific powers and remove the safeguards that ibe assessee
Liad in the past. So what would happen within five or six months is vested
interests will be up in arms and the agitation will gather considerable
taomentum. I would not be surprised if the fate of the amending Bill in regard
10 Bection 34 which was introduced in 1945 will not overtake the fate of this
particulur amending Bll. In a matter like this, time is the essential factor
and the House is now in a mood to recognise it. In fact, their hopes of
raising revenue have been encouraged by the work f this Investigation Com-
mission. An honourable member said the other day "“We will get Rs. 400
crores.”” I wonder if we shall get Rs. 40 crores or even Rs. 20 crores for
that matter, but what s most important even in regard to the work of the
Cl'ommission is the fact that the Commission would be able to recommend
ways and means of tightening up income-tax regulations in such & manner
that the people who evade will be progressively less in number. Thatl is the
erux of the whole problem, und if the House agreed to give addit'onal powers
—-draconian as they were—to the Income-tax Investigation, my own feeling
is the House should not have hesitated to give the powers mought to be con-
ferred on the Department by this Bill. It would be a blank chegque un-
doubtedly but the House has already accepted the principle in passing the
Tax Investigation Amending Bill and in this particular matter, 1 thinf the
House would have done well to have done the same thing.

1 now refer to the particular objections of my friend, Mr. Ananthasayanam
Avyangar, namely, the reintroduction of the question of taking into account
muuicipal taxes and similar taxes paid by assessees in regard to the computa.
tion of their income. I have reasons to believe that the Ciovernment them.
selves are protesting against a decision of a High Court T helieve the Allaha-
pad High Court in regard to an adverse decision on this matter have filed
an appeal before the Privy Council I do not know what will happen to that
appeal. If that appeal goes against the Government, the purpose of the
amendment might then have been served, but if it i:a otherwise, wga]}, the
matter may be reconsidered. Perhaps put for the inclusion of this nrovision the
House might have been in 8 mood to pass the Bill Nevertheless 1 feel
chat the Bill should have been thken into consideration and passed in orde;
to serve the interests of the State and in ovder to increase the efficiency of
the Department in regard to recovering money from people who have escaped
assessment. 'Therefore, it is not & matter to congratulate ourselves it
while on the one hand, we have conceded enormous amount of powers fo an
Investigation Commission we have not accepted their recommendations i
regard to a particular matter which is more or less inter-linked with the work
of that Commission.

ghri M. Ananthasayanam Ayyangar: This is an amendment for a per-
manent provision. . _

Shri T. T. Erishnamachari: Ves, this ie-for the purpose of creating =
permanent provision in the Act in this regard. It is for the purpose of recl;mm-
mending the incorporation of permanent provisions in the Act that we nvi
passad the Iheome-Tax Investigation Amending Bill: it is for the purpose o

it at provision that will ensble the Department not to allow
(;;;;:gt-s E:;;?Bsssegsment‘th&h we have allowed ourselves to al.scﬁg
elementary principles of 1&w, jurisprudence and everything else gnﬂ cot'-; -d-
the Compussion with cnormous powers in -order to help the D;epqrhuenB

get «s mucl revenue'as possible rand to bring.to book all defaulters. . ut
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paat 1s che, use of-ib all? We thought in one wa} a few days beck. We
Aave cusaged our mind today. That I think the House had better realised.
Thut is we particular purpose for which 1 lmve taken this opportunity,

bu 1ur' as the other provisions are concerned, Section 46 and the ress,
there urc practically matiers which are not of vital importance to the vested
interesis. But the arms of the Government are preuty long. Hven if you
do siuv provide them with these provisions, they will be able to coilect arrears,
if it is possible to collect them. Of course, as the House will know, Gov-
erument often times find discretion the better part of valour and compound
v sh the arrears for a lump sum payment. The question is therefore really
a out B5A and 34 as amended and in regard to that I thought the powers to
tie Government under those Sections should have been conceded if we are
siill ju the same frame gf mind in which we were when passing the amending
Bill of the Income-Tax Lavestigation Commission.

Sir. this is the only matter to which I wanted to draw the attention of
the House and if the House feels that the matter can be put off for abous
six months . . . .

Mr. Chairman: Tt is open to the Honourable Member to defeat the amend-
ment.

Shri T. T. Erisinamachari: I remember, Sir, that that course is open to
me, but I am merely suggesting that the House itself . . .

Mr. Chairman: I think individual members should not cast reflections on
the House as & whole as to what it should do and what it should not do. It
is better to confine oneself to one’s views and to what one would like or would
advocate and not cast a general rnflection on the House as & whole.

Shr. T. T. Krishnamachari: I apologise if what 1 said constitutes a reflec-
tion on the House at all. Actually, what I really sought to mention was
the House is committed to a principle and the alteration of that principle
would probably indicate a changing of the-mind of the House. The House
has not yet taken a decision on this (Bill. 1 was only makng a mention of
this fact and was going to say that when the House takes a decision I would
like to remind it of what it did in regsrd to the other Bill & connected Bill a
few days back. I do not therefore think T have cast any reflections on the
House.

_ Shri Eburshed Lal (U.P.: General): Sir, T only wart to draw the atten-
tion of the Select Committee to the exemption which is sought to be given
to any sums paid by the owners on account of municipal taxes in respect of
property. Kpowing what little I do of the system of municipal taxes in U.P.,,
I think this clause as it is framed is going to hit the public exchequer un-
necessarily. In U.P. we have a water tax. It is levied on the annual letting
value of the house. Now, 8ir, take the case of my own town. We have a8
~—water tax of 5 per cent. We have got also a water charge of RZ. 1 per 1000
gallons and what happens is this. If I have a house whose rent is Rs. 100
per mensem I pay Rs. 5 per month s water tdx and on the consumption of
water 1 get a rebate of 5000 gallons in lieu of the tax paid by me, so that if
+ T consume less than 5000 gallons that is govered by my tax and if I consume
over and. above 5000 gallons, T pay for that. Now, 8ir, if exemptior is to be
ziven for a tax like that—and unfer this clause that exemption would be
given—then it actually comes to th's, that you are exempting the gwner for
a tax which he has paid and the return for which he has received from the
Municipal Board in the shape of water. I submit, Sir. that ths Beiect Com-
mittee ought to take this into consideration and texes for which a retufn is
given specially by the Municipal Board should not be exempted. Municipal
~ taxes are generally for services rendered and thero should be pd exemption.
I am opposed to this clause altogether.@-But even ifu some exemjgion is- to
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be given, I would suggest that at least taxes like the onme of whien 1 nave
given an example just now should not be exempted, and this clause should
be amended accordingly. 1 wm aware, Sir, of the ruling of the Hign voust
referred 10 by Mr Krnshnamachari and 1 would suggest that in view of that
ruling snd ir order to cover such cases amendment saould be made te safe-

g;mrd the public exchequer and there should be no vxemption from payment
of taxes -

Mr, B, K, Sidhva (C. P. and Berar: General): I am really not happy for
this Bill to have to be sent to the Belect Committee. 1 am wou s0 more
happy because it has been moved that the report of Select Committee should
be made in" the first week of next session. I would have certainly not
objected to it if the report had to be made pefore the ninth of this month
and I see no reasan why a simple matter like this could not have been sent
to the Belect Committee which could report before the 9th. What I am
objecting is to the delay in this matter Sir. I do not desire that in the matter
of taxes the House should reslly be so charitable in extending the period
where the legitimate amount has to be recovered for the State. This amend-
went if carried would mean that the Bill will come in the month of Septeni-
Ler or October or November —we do not know when the next session is going
te meet and the rules and everything will not be passed until the next year
and the taves which are iegitimately due to the Btate would be denied to it.
I think the Honourable Members should realize their responsibility in this

" matber.

Mr, Obairman: I may point out that it is not proper for a member to
lecture to the House. He can express any views he likes and it is open to
the Hunourable Llember to oppose this motion and defeat it and carry the
entire [Bill as it is. If he does not want to do this, to argue on the assump-
tion that the amendment is going to be passed, I do not think that is a

roper procedure. So the Honourable Member should confine himself to the
%ill and he can mske any remarks he likes regarding it.

Mr. R. K. Sidhva: With due respect I will confine myself to the provi-
sions of this Bill and what I inention is my personal view. 4

Mr. Chasrman. The Honourable Memuer should not question the ruling of
the Chair. He wil please confine his remarks to the points indicated by me.

Mr. R. £. Sidhvar No one can challenge the ruling. I myself under-
gtand that. The point .s 1 personally do feel and 1 would have liked that
ruy friend Mr. Ayysngar had moved a motion if he so thought fit that it be
referred to the Belect Committer and passed during this session. He himself
stated in his speech that there is no material change to be made in this Bill.
He has said that most of the provisionis of the Bill are accepiable and there
are one or two points which require consideration und for that purpose the
whole of the Bill should be held over to be considered .or ncarly six months,
that is, the full year and this is mot fair.

"I have heard the arguments regardilg the exemption of municipal taxes.
Some &f my views are d'fferent on this matter; however, 1 do not want to go
into this case. The matter is being sent to the Select Committee and they
~will conside: it there. But when the Belect Committee considers this matter,
they must besr,one thing in mind. What is the greater good of the greater
womber? Ind‘vidual cases are not going to help anybody nor the individual
cases will ‘help the Btale or the peoplo as & whole. We have to consider
how thé Btate is going fo be beneditted, that is the point. A, B, C, or D or
oven a few number tould to a certain extqnt be affected by the provisions of

the Bill, but ultimately to whom does the grester benefit go, that is the
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_‘intto be borne in mind in a matter of taxation and from that point of view,
}Sn', 1 do feel that this measure being sent to the Select Committee brings te
the State s certain amount of loss of revenue and I for one am not prepared.
“to that extent willingly to accept the amendment. Mr. Ayyangar said even
now it is not too late for him :f the amendment has been moved—that the
report could be made before t.he 8th of this month. Even the Finance {Bill
which contained many taxes was completed within three hours by us in this
session. There were so many taxes that were levied there and within three
hours the Select Committee completed that and brought it before the House
and passed it before the 31st March.

An Honourable Member: What is the poirt in hustling the House to pass
& piece of legislation? .

Mr. R. K. Sidhva: The loss of revenue to the State. Even if you ask for
oxemptions, according to me there will be exemptions and according to the
‘other it will not be. That is the whole point. You must
remember it is either. giving concession to society or allow-
ing the State to incur a loss. From that point of view, Sir, I do feel that
the provisions of the Bill, should have been considered here even without
going to the Select Committee and the Bill would have bad a fair deal in this
House. After hearing the views of Honourable Mewnbers, 1 do not desire that
this Bill should have been sent to the Select Committee and to have been
veported in" the next session.

Pandit Thakur Das Bhargava (East Punjab: General): Bir, 1 am really
*surprised to hear the speech ~f my Honourable friend Mr. Sidhva and the
speech of the Honourable Member who spoke before him. I understand the
anxiety of these members about the revenue of the State. Nobody in this
House wants that the Btate should not get its dues, but does any Honourable
Member want that the individual should pay more 'than what he ought to oz
what is due from him? Does any Honourable Member want that the pro-
visions of the ordinary law of the land ehonld be aumended without the Bill
being sent to the Select Committee or in such a manner that all the provisions
are not fully considered? I do not want to cast any aspersions upon any
person, but, Sir, I most humbly point out that if a person werg to read the
notes circulated to us and the opinions that we have received from various
other sources on this Bill, ha would come to the conclusion to say the least,
it is one of the most controversial messures that ever came to this House.
Reference has been made in this note to the various High Courts, to the
decisions of the various High Courts and to the law obtainipg in England, in
fvstralia and many other places and great efforts have been made by the"
investigation commssion to support their point of view, and if any person
were to go through that aote alone rutelligently, I take it, Sir. that he will
have to spend something l’ke two days on it and therefore I am simply
puzzled when I find Honourable Members standing up and saying to this
House that the Bill should have been considered all at once. Bir, I sent in
a motion even to have this [Bill circulated for public opinion and I sent in a
motion for Belect Committee. I knew that .the Honourable the Finance
Minjster will at once accept the motion for Belect Committee when it was
brought to his motice that the members of the House wanted a motmn ta
that effect to be accepted. )

Now, Bir, before proceeding further, I would rather like to examine the
position as to whether the State shall lvse any revenue if the inotion shon.
the Belect Committes is accepted. We Imow that according to the Act jugt’
passed.by this House in regard to the powers of the Inyestigation Commjssion

such cases of tex evasion as come to the notice of Government hefore Ist
-June 1948 can be referred to that Commission and s6 the :Commission will be
scized of all osses which are sent by Government for their investigation. Now

-
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« [Pandit Thakur Das Bhargava] . .
dccuiuing to the provisions of tus  Bili it appears that iresk powers arc@
soughi o be tpkeu in the proposed sectious 33-13, and . sections 04, 4, etc.
In regaid to proposed section 33-B it is ciear that wccordisg Lo e previots
euscuucut ol thus llouse these powers were not given to the Comiyissione
vider 20A to make any order prejudicial to the interests of the assessee. Now
the power is sought that the Commussiouer shall be able i a proper case te
revise an order of the lucome-tax Collector and pass any grdo: alwer hearing
the ussessce 1o the prejudice of the assessee; and the percd given 18 twe
yeaws. DNow subpose the Act is passed in November; then in regurd to taxes
for the two last years the power of retuxing wiil be there. TUp tili June 1948
power is there. "And then if you will see section 834 the power is that u
respect of the last 8 years any order which was peesed in favour of a
apsessee can in s manner be revised Ly the Income-tax Officer. in the cas
of dishonest asscssees amd in the case of honest assessves also iu regard ..
eny order passed during four years of the passing of this Act powers ha-
been given under section 34 also. So a mere some months’ delay would no
matter ab all and there will be no loss of revenue.

Now Mr. Sidhva pointed out that Mr. Ayyapgur said that all the pro
visions are. aoceptable and there is not much :n the, Bill which requires fur-
ther discussion. I never heard him say so and I will be very much surprised
if this remark could be attriputed to Mr. Ayyangar. ln regara to muiicips
tax you have heard the speeches of three or four members who have *"1',“-‘,}‘9"1
before. und all of them have doubted the wisdom of exempting municipnl
tax At th's stage I need not enter into the vexed question of whether pro,
vincia! taxes or municipal taxes should be exempted; but it is a 1atter on
which opinions differ, and this is sufficient for takivg ‘this Bill to the Belect
Committee and having the point thrashed out there. In regard to section
34 and in regard to other provisions of the Bill opinions’ are very conflictin
Even in this note which has been circulated to us we find that the Comm-
gion also has not been very clear in regard to the recommendations made |
them. For instanse. in regard t.o_the? powers of ) the Gorpmlssmner,th
appears that some time the Investigation Commission was itself cg t.'l
opinion that. one year would do and two years were not nec.essa.r%. ot
point of section 34 it appears from the note on page B.that_theH ommisl:'.lo.;
war not clearly of one opinion. If gnybod_\r speaks in this ou}rie !i‘m gl}.l
making the law as it ought fo be sometimes Honourable Members “ril-,ﬁ :n dry

that he is & friend of the tax-evader. Now, Sir, it so happens that undr
:;E; Bill also. the [Bill which is sought to be referred to Sgﬁecl:s G;‘Tmt]»tt:mt‘]:

ble opinion it is not the tax-evader alone who will be hit, but th-
l:oynel;;l urlman a{)ao will be hit. The person who*by a mtstake'do:shgot d%mz?ﬁ
his income will have the rule: of eight years operating agu.mks_s lm;;r-
refer you to page 8 of the rate in which the following remarks appe &
. is T imi t comeealment.
ﬂo-g; wil l:ﬂ;pﬁ::du:::: class (2) 1;8:0:. h:mt:df r:n c:r:? 3:;6 :Eguj“gn“"“bﬂﬂfiz? l ‘.':
« i i i -difference w! e mobiv ¥
':meorinmiﬂmaﬁnﬁeuhnﬂﬂsﬂgxﬁi lit;lfl::k;:a hft:ci:n dllﬁs omission is that he wished
if possible, to escape proper assesdment . i t:lv -
- is i tly my complaint. I want that if a person d:shonestij
hvﬂrl:l l?hzx;?gglrs ‘of thep law may be visited upon hl_m._ But I dg»e f;:rl.-
i f e i oner peri 8 e by o 1 you incomecs
1in n fraudulent wey he should no O e aien
Voo competent you make them competent; i they aré ¢
- (;?1 ::n‘i:;etlr.\‘:; eﬁtﬁin{.. In 1939 thisdq;estil)or: vf:ur:fv u& ebem:h:ﬂtn:g
b'r and in 1939 section 34 was amended. sviously ! e st
i i was amended and the provision in regard to
o ﬁmubAcit‘n tfe statute. + My humblé submission is that thes

wide.
« jnformation” was P
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viEloRs . seetioR U4 in regard to definite 1nformation were very cortectly
puUt 1n the siatue. 1 can understand one positiou. 1f & person smys that
the fucome-fux oflicers are disbhouest and anetheient wmy reply witl-‘be that they
BLOWd LOb be “glven w0 mueh power, otherwise the pubne will be barassed;
u toey wre cimmed to ve competens sud etficient there is no need (o chauge
ikie law ab all. '

Again if you look at the provisions ol sectiou Bs-L which is .proposed to
be enucted, whis power alone 1s suificient to guard against the escape of -BJ-J..Y
mcome iu an honest mauner. 1f iwo years are not emough for the' Commis-
sioner to tind out in whicn case a persou Lss been wrongly assessed-by mistake
of fact or law, how w.li the period of eight years heip uhis department? After
ali human life as estimated mn India is only 23 years. Light years are too
long, and by the time e.ght years pass the economic condition ot the assessee
.may change to an uurecogmsable extent. Therefore 1 will submit that in
regurd to ‘honest assessees the period will be too long and change’ of the
law would: a least prejudice such hard cuses; and ji is debatable if we should
agree to change our law according to the recommendations of the Invesugs-
tion Commission. After all, Sir, the Investigation Commission has done 1
duty, snd now. it is the duty of the House t see whether the recommends-
tions made are correct or not. We have not had sufficient time to consider
these recommendatious. The recommendations were made as far back as
LUth January, 1948 end then they were referred to about 60 companies, etc.,
for getting their opinion, out of whom only 25 submifted their opinion and
the rest have not submitted any opinion. Moreover, when the recommenda-
tions were in the bands of the department on the. 1Uth January I do not
understand why they were not passed on to the members of this House and
only a week before we are called upon to make changes of a very vast
character in a statute of this kind rather haphazardly. On these questions
relating to the permanent. law of the laund we should be very cautious in
making changes. We have just seen in another Bill passed today how one
word caused trouble to 500 refugees in regard to new houses. In fagh in
regard to all legislation we have to be very chary. Here it involves a question
of principle in which all the Governments of the world have something to
teach us and something to learn from us. And we should consider all that
before we change the law of this country in regard to taxzation.

Now in regard to section 46 I would say that that section has been on
the statute-book for =a .ery long time and I do not know what evidence 1s
there before the department to ask us to make a drastic change in regard to
these provisions. The Income-tax Collector is armed with the powers of s
decree-executing court and the Collector can collect for him all dues as_if
they were arrears of land revenue. Then he is also armed with other powérs
which T need not discuss in detail. The present power which is asked for
iy that he should be able to ask debtors of the assessee to pay the money in
the Income-Tax Office, and if they do not pay, to record an order by way of
injunction. Now, 8ir, it may happen ‘tha.t tl:m-d‘partaes who‘ are indebted to
tLe assessee may have invested all this money in some business; the whole
thing will be dislocated by a grant of power of this kind. I can understand
that if evidenoe is found that the assessee.is taking undue advantege of the
leniency of the law and enters into fraudwlent transactions, it will be B?'
question for us then whether it will be advisable or not that the law Beé

changed. ’
My submission is that in regard to many other matters it is neeaq:ary that
" the case should go to a Select Committee. In regard to the Hindy
5 PM  yoint Family, the aggregation of income from business profits is to ke
trentad 8s in the case of an mdividual. =~ We were expecting that
the ,Honourable the Finance Minister would do justfce to the T.E[mdu
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doint Pamily bub if the profits of business are allowed to be aggregated
jn_t.hemannart.hat.&heBmaeakstodothmwﬂlbemminjnsﬁceb'ﬁha
Joint Family. In regard to many other matters of detail, 1 wouid gubmib
that the situation is clearly such that the House will be well advised to gend,
snd will do the right thing if it allows, the Bill to go to the Belect Committee.

Prof. N. G. Ranga (Madras: General): The question be now put.
Mr. Chairman: The question is: '
“That the question be now put.”

The motion was adoptéd.

Mr, Ohairman: The question is:

«That the Bill be referred to 4 Select Committee consisting of the Honourable Bhri
R. E. Shanmukham Chetty, Sbri T. T Krishnamachari, Shri Moban Lal Baksena, Bhri
H. V. Kamath, Prof. N. (. Rangs, Shri Bikramlal Sondhi, Pandit Thakur Das Bhargavas,
Shri C. Subrahmanyam, Pandit Lakshmi Ksnota Maitra, Dr. B. Pattabhi Bitaramayys,
Bhri Aron Chandrs Guha, Dr. B. V. Keskar, Mr. Tajamul Hussain, and the Mover,
with instructions to report not later than the last day of the first week of the next
gespion of the Assembly, and that the ber of b whose shall be neces-

sary to constitate a meeting of the Committee shall be five. -
The motion was adopted. ,

The Assembly then adjourned till a Quarter to Elever of the Clock on
Tuesday, the 6th Apnl, 1948.
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