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CONSTITUENT ASSEMBLY OF INDIA (LEGISLATIVE)
Saturday, “rd April, 1948

The Aasembly met in the Assembly Ch.smb'er of the Council House a¥
Quarter to Eleven of the Clock, Mr. Speaker (The Honourable Mr. G. V.
Mavalankar) in the Chair. .

ELECTION TO STANDING FINANCE COMMITTEE FOR BAILWAYS

Mr, Speaker: I have to inform the Assembly that upto 12 Noon on Friday
the 2nd April, 1048, the time fixed for receiving nominations for the Btanding
Finance Committee for Railways, eleven nominations were received. As the
number of candidates is equal o the number of vacancies, I declare the follow-
ing members to be duly elected: (1) Shri Khandubhai K. Desai, (2) Bhri L. B.
Bhatkar, (3) Shri Satyanarayan Sinha, (4) Srijut Robini Kumar Chaudhuri, (5)
Mr, Frank R. Anthony, (8) Shri Ramnath Goenka, (7) Pandit Lakshmi Kanta
Maitra, (8) Shri Balkrishna Sharma, (9) Shri K. Santhanam,. (10) Mr. Naziruddin

Ahmad, and (11) Shri Jaspat Roy Kapoor,

INDIAN LAC CESS (AMENDMENT) BILL
The Honourable Mr. Rafi Ahmed Kidwai (Minister for Communications): Sir,
I beg for leave to introdudee a Bill further to amend the Indian Lac Cess Act,
1930,
Mr, 8peaker: The question is:
IBLY:}.T'*“ leave be granted to introduce a Bill further to amend ihe Tndian Lac Cess Act,
The motion was adopted.
The Honourable Mr. Rafi Ahmed Kidwai: Sir. T introduce the Bill.
INDIAN AIRCRAFT (AMENDMENT) BILL .-
The Homourable Mr. Rafl Ahmed Kidwal (Minister for Communications):
8ir, I mowve: . .
* . “That the Bill further 40 amend the Indian Aircraft Act, 193, be taken into
eopsideration.’” . .
The purpose of the amending Bill has been explaired in the aims and objecte
The scope of the Act has been extended to the Stutes that have acceded s that
we may take up the contro} of airereft andraerodromes situated in the States
that have acceded to the Indian Ugign.
" Mr. Speaker: Motion moved:
“THat the Bill further to amend the Indian Aircraft Act.
consideration,"”
Mr, R, K, Sidhva (C.P. and Berar: General): May I know the meaning ot
the Latin words ‘‘proprio vigore'’ in the statement of objects and reasons?
Mr. Speaker: Is the Honourable Minisfer in a position to satisfy the FHonenr
able Member?
Mr. Nariruddin Ahmad (West Bengal: Muslim): Something vigorous!
B L]
Mr, ‘Speaker: The question is: -
“That the Bill further to amend the Indian Aircraft  Act.
ronsideration.”” B
The motion was adopted.

1934, be taken int.

1934, be  f{aken into
- * :
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Shri K. Santhanam (Madras: Genera.): I want to know what exactly is the
soupe of clause (b). ’ )
“to British subjects and servants of the Crown in any part of India whersver they may

Indian citizenship ?

Mr. B. K. 8Sidhva: That is so.
Mr. 8peaker: The question is:

“That Clause 2 stand part of the Bill."”
" The motion was zdopted. )

Clause 2 wag sdded to the Bill. -

The Honourable Mr. Rafi Ahmed Kidwal: Sir, I rove:

“That in clsuse 3 of the Bill, for the words ‘British 1r iia’, the words ‘the Provinces’
be substituted.”

Prof, N. G. Ranga (Madras: General): I am glad that at least in regard to
this particular matter our friends are willing to drop this obnoxious word
““British"". The Goveinment have been drawing upon our goodwil. to accept or
to agrea with them wienever any of these Bills are introduced here to put np
with this ind gnit of having to say '‘British subjects’’, PBritish thiz and British
that, [ would like Lo suggest very seriously that the Government should take
an early opportunity of bringing forward a suitable amending Bill for the (teneral
Clauses A~t, so that it will he possible for them to ivoid a repstition «f these
words any longer in cur legislation.

Shri Biswanath Das (Orissa: General): May I know why this was not taken
up in the Adaptations? This could have been done there and the whole problem
would have heen over, .

Mr. Speaker: The Honourable Member will have noticed that this was not
a case of Adaplation. We are here amending another Act and the amendment
at present is that, in place of the words "‘British India” the words ‘‘the Pro-
vinces"" should be used, because the amendment is wherever ‘British India"
oceurs ‘India’ should be substituted. It seems that in the Act sought to be
amended, the word must have been “‘Provinces’” but the draftsman here, perhaps
through oversight, instead of putting the words ‘'the Provinces'' has put the
words “‘British India’’. That is what I imagine has happened. Therefore, I
shall put the amendment to the House.

The question is: ~

“That in clause 3 of the Bill" for the words ‘British India’, the words ‘the Proviieces'
be sabstitoted.’

The motion was edopted.

Mr. Speaker: The question is:

“That Claose 3, as amended, stand part of the Bill.™”

The motion was adopted.

Clause 8, ax amended, was added to the Bill.

Cle}u;e 1 wag added to the Bill.

The Pitle and the Preamble were added to the Bill.
The Honourable Mr. Rafi Ahmed Kidwai: Sir, T move:
“that the Bill, as amended, be passed.”

Mr. Speaker: The question is:

“'That the Bill, as amended. be passed.”

The motion was snnoted.



B

DISCUSSION OF NON-OFFICIAL RESOLUTION ON A DAY ALLOTTED
| FOR OFFICIAL BUSINESS .

* Mr. Speaker: Before | call upon the Honourable Minister, T should like to
announce to the House that the second session of today's meeling is rescrved
for the consideration of private Resolutions. Bo the legislative™ business wj]l go
on up to $¥p.M. and in case we are able to finish it earlier, 1 will immediately
take up the resolutions. It case the legislative business is not finished by 1 p.m
the discussion on the resolutions will start from 2-80 P.M. to 5 .M.

Haji Abdus Saltar Haji Ishaq Seth (Madras: Muslim): Sir, may 1 make 4
#ubmission? This day was set down as an official day. We never knew that
this half day ig going 1o be available for non-official members. If we had known
it ‘'we could h!va given notice of resolutions. Is it the Government which is
giving us half a day cr is it given by the Chair? . )

Mr, Speakef: It is by agreement with Government that they are taking up
certain private Resolutions for discussion. :

Haji Abdug Sattar Haji Ishaq Seth: The arrangement is between the novers
of the resclutions and the Government and not with the House and the Chair.

Mr. Speaker: The ’hair was requested to allot somectime and the Chair has
consented. ’

Haji Abdus Sattar Haji Ishaq Seth: 1f we had known nhout it we could also
have tried o bring up our Resolutions.

Mr. Speaker: This was not allotted by the Chair as a private day. Certain
Resolutions had been tabled by certain members. Any business could be taken
up on any Government day with the consent of the Government. That is the
position, not that it is a private day.

Haji Abdus Sattar Haji Ishaq Seth: How does the Chair corne in?

Mr. Speaker: The Chair comes in because without the consent of the Chair
nu k'nd of business cun be placed before the House. .

Haji Abligs Sattar Haji Ishag Seth: I quite understand that the Governmen
can give hall’n day. There is no difficulty about that but when the Chair comeg
in, it ought to have informed -us also. :

Mr, Speaker: Fen the day to day agenda is coming to the ‘Chair for its
consent or approval. ] am not concerned with what businéss the Government
is placing before ths House but so far as the allotment of time for Government
business is concerned, the Chair has certainly a hand in it. It is for the Chair

to allot the davs, *

Hali Abdus Sattar Haji Ishaq Seth: The announcement that the Chair :nade
just now was only the effect of an a rangement between the Government apd
the Members, not thot the Chair,is guing to fix a day. :

: Mr. Speaker: It hus come in with the consent of the Government: thst is all
onY BNV

The Honourable Pandlt Jawaharlal Nehru (Prime Minister and lLeader of
thz Housel: As T understand it, it is an official dav today. Normal'y we do not
sit on a Saturdav but beeause of a numhber of holidavs, ete.. it was decided to

meet on this day as an officinl dav. Tt is not a dav normally reserved
11 am. for non-official husiness hut in view of the fact that over a hundred
memnhera of this Hounse apnroached me for time to dircuss a eortain
Resnlntion we derided tn sive part of the official dav for the Resolution.*Ti has
nothine to do with anv Reealutions on anv nther aubieet, Tt is nat a non-ofteial
dav hut in view of the desire of a very laree number of memhers of this House,
Government decided to sive nart of an official dav for this purpose and we
aptronched the Hanourable Speaker. N . *
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PROVINCIAL INBOQLVENCY (AMENDMENY) BILL . .

The Honourable Dr. B, B. Ambedkar (Minister for Law): Bir, 1 move:

“That the Bill .further cinci se ’
o S, S, i eyt 10, 0 g Ly

3ir, 1 should like to explain to the House what exactly the Select Com-
Luttee hus doue to the Bil, as it was wutroduced origivully in the House. The
Loull, ws the Housg will remember, is intended to correct a decision of the full
vench of the Madras High Court which held that under the Proviucial Insol-
voucy Act the son's interests did not pass to the official assiguee or to the offi-
al receiver, & proposition which according fo Government agd according to
wll othes High Courts iu India was vot within the Bmbit of the®or gius] inten-
Laou of the Act itself. = As proposed in the original Bill what was wteaded to
Le dene was to incotporate into the Provineial Insolvency Act the provisions
soutuined under Section 52 of the Presidency Towns Insolvency Act, 50  that
dae 13‘0 Acts would be absolutely on a par so far as this question was cou-
coerned,

When the Selecl oumittee met, the Committee examined the provisions
coutained in Seotior 28 of the Prov.ncia] Iusolvency+ Act and Section 52 of
tne Presidency Tow.ws Insolvency Act, which was to be inserted as Section
HA Lo the Proviveid Insolvency Act and the Committee found that a large
aatber of the provisions contained in Section 28 of the Provincial Insolvency
et were absolutely the same us the provisions coutsined in Section 52 of
we Prosidency Towns lusolvency Act. Consequently, if the original purpose
vi the 14! had been carried out, viz., to bodily incorporate in toto Section 52
o the Presidency Towns Insolvency Act, there would be a considerable repe-
livn in the Provincial Insolvency Act when compured with Section 28 of
iude Act. It was found therefore that sll that weg necesswry to incorporate was
wat purt of Section 52 of thie Presidency Towns losolvency Act which relat-
¢d to the capacits of the insolvent over his own property as wel]l as his power
of disposal over he property of others for his own benefit. '1‘1?,‘umm'rl:tee,
tnerefore, came o the conelusion that instead of adopting the odrginal provi-
sions in the Bill all that was necessary was to introduce a new Section 284, -
embodying notl¥ng more than that part of the section 52 of the Presidency
towns Jusolvensy Act, which dealt with the capacity to transfer property.
That is, therefi v, the first change that the Committee has made, as mem-
hars will see from the report on the new draft of the Bill.

Ti:e House will also remember that at the time the Bill was introduced it
was not the intention of the Government to give that Bill retrospective effect.
‘The Committee, bowever, on a fuller consideration of the matter decided that
it was desirable and necessary to give this particular provision, wviz., Section
UBA, retrospective effect.  Consequently the Committee used the words, :s
stated in the report, that this shall always be deemed to have been the law.

These are the two principal changes which the Select Committee has made
in the orviginal drafi of the -Bill. The Committee also felt that it was neces-
sary to limit the effect of this retrospective clause in certain respects. As a
watter of fact the retrospective effect had to be limited ouly to cases  that
bava becn decided- after the yenr 1942, the year of the fuli bench decision of
the Madras High Court.

Thir (‘omnmittee also felt that this retrospective effect should not give rise
t; Jitigation which would have the effect of reopening cases which have becn
decided garlie than the amending Act., i.e.. before 1942, Therefore the two
vrovisos which have been introduced by the Select Committee have the effect,
tirstly that any litigation which has been closed shall not be reopened and
secondiy, the retrospective effect shall not be given to any transactions that
have taken pluce after the year 1942, so far as Madras Province is concernes -
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FROVINCIAL INSOLVENCY (AMENDMENT) BILL 3

'These are the provisions in the Bill as amended by the = Belect Comumittee
and 1 hope the House will aceept the Bill as reparted by the Saleet Com.
mittee,

M. Speaker: Motion moved:

“That the Bill further to amend the Provincial Insulveucy Act, 1820, ae reporied iy
the Selecu Committee, be taken inot consideratiom.’ : .

Pandit Lakshmi Kanta Maitra (West Bengal: General): I want to know
from the hovourable the Law M.mster whether the op.nion of the High
Court of Madras and other lligh Courts was obtained on this prgvision fer
giving retrospective effect. . ) ) )

Tae Honourable Dr. B. R. Ambedlar: Bo far as the other High Courts
were concerned their opnion was not taken because their decisions were
always i accord with the" previous Act. With regard to the Madras High
Court I cannot say that it was corBulted, but I ean tell my honourable friend
that th: Select Committee was packed with Madras lawyers—Shrimati
Dffgabai. Mr. Anpanthasayanam Ayysngar and Mr. Alladi Krishnoswami
Ayyar. 1 think they wonld very perfectly reflect the opinion of the
Madras High Court.

Shrimati G. Durgabai (Muadras: General): Sir, I rise to welcome the Bill
us it has emerged out of the Select Committee. I would not have had  any
pecessiby to speak on this but for the fact that there is another Bill here pend-
ing before the Assembly the prineiple of which has been sccepted by the
“Beleet Committes wher incorporuting the clause which sought to give retros-
pect've operation.  With regavd to cases of refrospective operation T need net
say much because I have a'ready placed my views before the House in my
attempt to make out a case for retrospective operation of the Bill. Therefore
I do not wigh to say mueh on this pcint.

The point raised by my Honourable friend Pandit Maitra was answered by
the Honourable the Law Minister partly. 'There is also a decision of the
Madras High Court in a case reported. Second Appeal No. 1307 of 1045 in
which Justice . Somayya had deliverad bis judgment in the following words,
and I do not think it would be out of place if T rend a few sentences from that

judgment. He said: _

4

“The sales which took pluce betwsen 1900 and 1943 were affected by fhat decseon
(184, Madras, 83, Full Bench) and in most ceées purchasers would have mo remedy, what-
soever parficularly as there_is no worranty of title in cases of sales held Ly the official
receiver, It was hivh time that the legislature moved or was moved in the matter and
necessary lecislation made in order to . protect the title that las heen acquired hetween
1900 and 1943 und thereafter. Tt was regréttable that Nn  epite rf the defect being
pointed by a Fu'l Bench of the High Conrt as earl- as 1842, the legislature <horll
not have acted during all these four yesrs to set the matter right.”

Th's was the judgment delivered by the Madras High Court, Judge, Justice
B. Somavin.  From this it is elear that in regard to the titles which wore
acquired between 1900 and 1943 till this Full Bench ruling which made a wide
departure from practically a long chain of decisions which were practically
unanimously on this point. though the son’s share as sueh does not vest in
the Official Receiver the father’s power to digpose of the son's share dozs
vest as such. That was the law which was held unsnimously jor two .d:-
cades anl a half. This long chain has been departed from hy this Full
Bench dec’sicn of the Madras High Conrt in 1943. Therefore, unless this Bill |
is given rctrospective operation it would purely remain academic and o gtatu-
tory directive for the future, I, therefore. sought in my Bill to mive that
effect of retrospective operation to the Bill introduced by the Hononrahle the
Law Min'ster. T am glad thet the Select Cormittes after full consideration
of the case law on this suhieet examined this point which was raised and
‘amended. their Report aecordingly.
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L bhave nothing furtner to add except to say that the case for rewospective
operation wae abiy made out because of the suffering involved here by u
nwnber of creditors and purchasers who have purchased the property in the
belisf that the Offic.al Recewer had the right iv tuis matter. 'L herefore they
had paid full vaiug and they wowid sufier and lose the property if the rotros-
pective operution is not there. |t is these titles which were uprooted by the
1Al Beuch decision which were sought to be protected. Aud by this retros-
‘pective effect those would be protected.

~. ) congratulute ‘the Hounourable the Law Minister and also the other
Members of ihe Seclect Committee who have fully considered this point  and
emended their Report accordingly. 1 welcome the TBiill as it has emerged
from the Seloct Committee. ) ®.

Dr. B. Pattabhi Sitaramayya (Madras: Genegal): Mr. Speaker, °the
House must be somewhat surprised that 4 mers saw boues should Dbe takinyg
part in a lega) discussion. [ may at the outset suy that I wus not cne of the
Madras Inwyers with whom the Select Committee was pacied, wor was 1 on
the Select Committee.  But sometimes the logal sunse of T gh Court Judges
end lawyers is so acute that it runs counter to commonssnse aitogeth r. That
wus why on a previous oceasion when the Constituent Asserably appointed on
Yixport  Committee of threc emnincnt lawyers in order to make a report, upon
citizenship 'l requested that in addition to the fhree fawvers of leral sense a
man of common sense may also be added to it. As [ anticipated, they made
a report relating to the “citizenship of persom bomn after creation of the
Union, but they never spoke about those who were born before the creation of
the Union. Their report had to be sent back to them. The t-chnical sense
of lawyers and judges is so amazing that they lose the forest in the irees.

In this particular cose it is an extraordinnry  circumstance that the
Madrus High Court in a Full Bench ruling should have given a decicion
ofposed to the catena of decisions of Bengal, Allrhabad Brmbay, Lahore,
Patna etc. Why they suddenly discovered a fluw in the Provineial Tnsolvency
Act passes my understanding. But they have done something which is still
.more extraordinary.  They gave a decizion upon a poipt which was not.before
théni.  Tha point before the Madres High Court in 1942 was . . . .

Mr, ¢ T may just invite the attention of the Honourable Member
to the fact that, the judgment of the Madras High Court is not a subject
mnttl;*rtfor discussion * hefore the House: nor should there be any d‘scussion
on that. "

-Dr. B. Pattabhi Sitaramayya: Tt is that decision which has
to this amendmont. And in respect of that decision. it i apen to me. T sub-
mit. to sav wimt was the issue before the High Court and what was the judg-
ment; and in ths judgment they have gone farther than the issue.

Mr. peaker: I am afraid it is not open for argument here. We have to
take the judement as it is and find out what remedy can be had to rectify
what we think to be a wrong thing,

) !l)r B. Pattabhi Sitaramayya: Any way I can summarize the judginent T
clieve. . : :

given rise

Mr. Speaker: But there should be no criticism as to whether the judg-
mext was right or wrong. )

Dr. B. Pattabhi Bitaramayya: Now. the manager of a joint Hindu family

! W8 or coparceners. But the judement
addz=d that the father in g joint Hindu family could not part with the property
of the sons. That is the bone of contention now. The Honourable Member
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Pandit Maiten has rased o pertment pont whether the J udges of the Madras
Hign Court buve been comsu.ted w this iauwer. 1t would uave been but fai
to do so. But that was unnecessary for the reason that the Judges tnem-
selves have added a rider if tuew Judguieat. Luere 18 oug redecmabie featul
in this ¥ull Berch deeision, nsmeiy, toat the Judges have expressly held that
their view is only techn.cal, based upon supposed defects in.the lauguage of
the Act, and that it is remily necessary that the Ofticial Ileceiver sbouid be
vested by an expiess section in the Act with the power to seill sons’ shares
also; and they have added that the Ceutrul Legislature should remedy the de>
feet by passing an Act incorporating o provision in the existing Act of 1920 en-
abling Ufficial lieceivers to sell sons’ shares. :

This must set at rest the doubts of my Honourable Friend, Pandnt Muitra. .
Thut being the casc, what bas the Central Legislature done? 1t has tond 0
remedy the defect without curng the disense. Therefore, the Select Cum-
mittec's recomnmendation that retrospective effect should be given to pending
cuits after 1942 remedies the situation and that is why we support this
amendment. Of course. for the future no safeguard is necessary because our
present Act will itself guide the future. It is for the past and the interme-
diate periods that it is necessary to provide remedies. After the judgment of
1943 so many cases have been filed in the District Courts of Kistna and Gun-
tur in which the claim to the properties of fathers which have besn sold away
by the official nssignee has been challeuged aund the property is saugit to  be
recovered by the sons who say that their shares cannot be appropriated in this
manner. ([ course it was open to the creditors to have brought them to a -
civil court, but the official assignee being the enstodian as it wera of the pro-
perties under debt and his duty being to sell the propertier and apportion
them among the creditors thought that he had the pawer fo sell the sons’
shares also. Now this has beea upset by the Madras decision and. there-
fore, the Bill now on the tupis makes provision to give retrospective effect to
all cases pending subsequent to 1942.

Shri €. Subramaniam (Madras: General): 8ir, in my view giving re-
trospective effect be the clause as it stands is likelv to lead to a certain amount
of difficulty. It is a well known fact. Sir, that in Hindu law the father has
got t_he richt to sell the sons’ shares for his own debts i.e. his persornl debts,
provided they are not .mmoral or illecal. And »sonart from the father the
Manager of a Hindu family has gal the right to sell other co-parcener’s shares
for debts binding on the family, debts incurred for a legal necessity. As far
as the Manager is concerned, he has got certain restricted powers tn vransfer
properties belonging to the joint family and the father has ot a higher right
to sell the son’s shares for hia nwn personal debhts also, provided ther are noé
immoral or illegal. These factors have to be kept in mind. ’

!‘!ow in the Provineial Insolveney Act property is defined as fellows in
Rectien 2 (d): ’

¢ ‘Property’ inclndes anv property aver which ore the profits of which any person
has a disposing power which he may exercise for his own benefit.” .

Sub-section (2) of section 28 of the same Act reads:

“On the making f an order of adjudication the whole of the provert th
insolvent shall vest ia the i i i et aad ehal
nt shall 1.; En g::;:o “or' _m a Ireeerver as hereinafier provided, and shall

Now it had been held in a long series of decisions bv all the * High Courts
prior to 1942 that because of the wording of section 28 the power of t&hme father
as well ag the power of the Manager vesta in the Official Receiver fo- the
purpose of selling the joint family propertier. Tt has got to be borne in mind
that it has been beld throughout that not only the father's powers, but the
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Manager's powers also vested in the official receiver. Now, the Select Com-
mittee has recommended the insertion of a new seetion which runs =8
follows: :

- i i comprise and shall always ‘be deemed to have
mpmdprimwtie?iamt;mﬁv:?ﬁ and Ft:n take p ding; JTacr ising all such
powers in or over or in respect of property as might have been exercised by tne imqlvoﬁ
for his own benefit at the t of hie insolvency ar before his discharge .”

1t is important to note the words '‘for his own bensfit” Bir, tis would
restrict the scope of the Bill only to father’s power to the exelusin of the
manager's power, because a manager cannot sell joint family property for
his own benefit, while a father, except in cases where the debt is immoral or
illegal, csn sell the shares of his sons in the family property for his personal
debts. Now, Sir, up to 1943, 1 will take it for granted that it ~had- been held
by all the High Courts the father's powers over the sons’ shares and the
Manager's powers over the joint family property ¥ested in the official re-
ceiver. Many persons might have made purchases in the belief that not only
the father's powers, but also the Manager’s powers in the joint family pro-
perty vested in the Official Receiver. Now hy bringing in this amending Bill
you are giving retrospective effect only to father's powers. You are protect-
ing the purchasers in respect of the fatmer's insolvency. What about the
cases of persons whc have purchased property from Managers “in the Selief_
that they would be entitled to the rco-parceners interests also. Why shou!d the
Select Committee make a distinetion between the two classes of, pureb ssers?

Shti M. Anaathisiyanvm  Ayy:ngywr (Madras: General): May I rux if it
is the intent'on that today if a Manager is adjudged insolvens his power over
the joint family should vest in the receiver? - .

8hri C. Bubramaniam: My Honourable friend, Mr. Anauthasayanam
Ayyangar wants to know whether as a matter of fact Manager’s powers also
vested in the cfficial receiver. That was so. As a matter of fact, if my
_honourdble friend would look to the decision in 1948 Madras, he will find that
this prineiple has been accepted till it was reversed by that decision. I would
also refer my honourable friend to the decision in-52 Madras (puge 248). - Tt
was the decision of a Bench consisting of two Judges and ‘because there was
a difference of opinion it was referred to a third judee who held that nnder the
law as it stood the power of the Mgnagsr also vested in the official receiver.

My quest'on therefore, is this. If you are going to protect one class of
purchasers why should you make a distinetion in the case of the other class of
purchasers. What is the justification for that distinetion? I hope the Honour-
able the Law Minister will give an answer to this.

The Honourable Dr. B. R, Ambedkar: If mv Honourable friend will allow
_me t> do so at thie stage, T will answer his point. T think his point was _that
the Bill only seeks to protect the transferees as against the father and not
against the manager. Now my friend has entirely misunderstood what the
Bill proposes to do.  The Bill has reallv to do with section 2. sub-elonse (d)
which deals with the definition of properfy. The definition of property as
given here is: '

* 'Prorerty' includes any property over which or the profits of vhich any ‘person
has disposing power which he may exercise for his own benefit.”

Jhe importnnt words are ‘‘for his own benefit.’’ Under Hindn Taw the
father alone can exercise anv disvosing power over the interusts of his son for
his own henefit. The manager dnez not and eannof. The manseer ean provid-
ed it i for the family as a whole, not for his personal bencfit. We
are denling with the case of fhe father, We are Jenling  with
the manager. That is the reason why the Select Committee confined it

aeif tn the case of the father. )
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ghri ©. Subramaniam: That was Dy complaint that you deal only with
the father's power and not with the manager's power.

Honourable Dr. B. B. Ambadimacr: He has no such power ap all. I was
jus;mg.:ing to put that question to the Honourable Member. The father has got
certuin exceplional power in addition to the powers of the manager, f.nq in so
far as the muanager manages the joint family property, there are ecrtain limi-
tations and restrictions within which he can do it as manager but nct because
of the relationship of his being manager or of being o member. A father, by
the very fact of being fsther, is vested with certain further  riglits
But T buve not read the Full Bench judgment. The Full Bench judgment’
rawses the question of the father’s special powers and it is with o view to
remedy what the Full Rench has done that this Bill has been brought.

§uri C. Sior.hmanyam: No, Sir The Full Bench decision deals with
manager's power. '

Mr Speaker: ~ That is the complaint which the Honourable Dr. Pattabhz
pas mad-. that it is obiter dictnm by the High Court. .

 Shri C. Subramaniam; I thought I had made the distinction” clear . be-
tween the manager’s power and the father’s power when 1 began my speech,
that as far as the manager is concgrned. he can sell properly only for debts
binding on the fumily incurred for & legal necessity, b it the father can sell
property ol his 'sons even for nis own personal debts provided they
are  nct immoral or illegal. The Honourable Minister said rcferring  to-
section 2(d), that the definition in 2 1) refers to the father’s power of disposal
ovei t} : son's property. Section 2(d) says:

¢ 'Property’ includes any property over which or the profita of which uny person
has disposing power which he may exercise for his own benefit.” -

Evidently the Honourable the Minister for Law is under the ‘rgpression.
thie includes father's power of disposal over the son’s share. Unfortunately
in the series of decisions by the various High Courts it has been held that
2(d) does nos cover the case of a father’s disposing power over the san’s chare
becayse that power is limited as in the case of jmmoral or illega] debts, he
cannot sell the son’s property. Therefore father’s power of disposal cannot
come under the definition of 2(d). That is the view of the Madras High Court
and also the other High Courts. Therefore the vesting of father's power
could not come in under section 2(d). It is only a Imited power vested in
him that in certain circumstances he can sell the property of his sgon. There-
fore it was held it would not @me under the definition of ‘property’ in Section
2(d); but it had been held that under section 28, even though father's power
does not come under the definition -of ‘property’ under 2(4). beeause of the
wording of section 28, even the power of the father and the power of the
mannger weuld vost in the Official Receiver for the purnote of sa'e of the
joint family property to be distributed amonp ‘the ereditors. Therefore it is
wrone for my lesrned friend the Law Minister to say now that 2(d) deals with
the fafhvr‘s power of disposal over the son’s ghare. It does not deal with the
father's power. Tt is only becsuse of this the Privy Council held in 17
Lahore that the power either of the father ar the manager would .ot come-
under the definition of ‘property’. And section 28 says 'the propertv of the in-
m'!’ﬂ_nf- vests in the Official Receiver.” Onee power of father is not property,
certainly it cannot be held for the purpose of section 28 that power tn he pro-_”
pertv =0 as to vest the power in the Ofinial Reeeiver. Therefore thev said in
the ghr-enca of n provision like section 52 of the Presideney Townr «Tnsolveney
Act it has cot to be held that nower either of the manazer or of the father-
could not vest in the Official Receiver. That iz the decision in 17 Lahore.
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[Shri C. Bubramamum. | - .
‘Luereare we wie Luw cuusdering tne etfect of 1943 Madras decision. Up to
1b4y MoUrds ueclsion OF Latber up to LY Labore decision in the rrivy Couucil
it bas @i wwouy been hed uul lue tuwner’s power as well as the Imanager’s
Puwer Veslwd i bue Ullivid: AveCeiver slld be can exercise taat power, My powsd
was tls, Lhere Lus vees a.a0ng seres Of deciSuns to toat eiect. Loerciore
Pecpie wenb éuw purchissed 1o the wsuivency cours in the case of the fuiner’s
insoivency 88 wel as in the insolvency Of the manager, they purchased the
property uuder tne nlpressiou tnsy tuey would be gettwug the son s share in
the case of the father's insoivency and the co-parceners’ interests in the case
of Aue wanager's wsowveucy wuere sthe debts are bindiug on the family. Apart
from thab Liitation, there wus no other limitation even as {ar as the mauager
was concerved. That the debt wus binding on the family was a condition pre-
cedent. - Furcnausers certainly would have purcbused with the belief of pur-
chasing th: other co-parcewers’ iuterests also. Therefore up to this decision,
sluse iv has been heud that tne powers of the manager and the father vested in
the Official Recsiver, all the purchasers went and purch sed in that bona
fide belief.=. Now by this Act you are giving relief to one class of purchaserg
whereas you do not try to protect the gher class of purchusers. Mg howour-
able friend the Law Miister pointed o1 ¢ that the difficulty arose begause there
was uo corresponding s 2tion which cor. :spontled to section 52 of tre Presidency
Towns Insolvency Act. Tt has been held that the power of the father or the
-power of the menager could not vest it. the absence of such o provision. There-
fore my eontention is thie—that van ate making direrimination  in Tavaur of
one class of purchasers as against others. You are prepared to protect pur-
chasers in the cose of the father's insolvency, but vou are not prepared to pro-
tect purchasers in the case of the manager’s insolvency where it was intended
that other co-parceners’ interests also should pass to ‘the purchaser. By
passing this legislation, as a matter ot faer vou recoghize that there was 2
lacuna here in the Provineial Insolvency Act that the power of the tather and
the power of the manager could not have vested and wvou are prepared by an
Amending Act to vest the father’s npower alone. Therefore, S8ir. it is my
respectful submiseion that in view of the fact that vou are legislating onlv in
respect of the father's nower, leaving the manager's power, von are nct taking
into consideration a body of purchasers where the manacer was adjudeed in-
solvent and the property was sold for debts binding on the familv. That is my
tirst point. My sceond point is this: Certa’n provisns have heen made to this
seetion : :

‘“Provided that nothinz in this section shall affert ag- sale, mortrage or other ivansfe:
of the property of the insolvent by a Court <+ receifer or the Collector actine nnder

section 60 magde before the commencement of the Provincia! Insclvency (Amendment)
Act, 1348 g:tl g under section 53) which has been the subject of a final decision by a
comnnetent urt @

Provided further that the provertv of the ins=olven: shall not he deemed hv ' remson
of anvthing contained in this section to comorise his capacitv referred to in this section
in respect of any such sale, mortzage or other tramsfer of pronerty made in the Proyince
of Madras after the 28'h daw »f Tulv. 1947 gpnd before the commencement of the
Provineial Insolvency |Amendment) Act. 1948

Now. take a class of cases whieh wonld come under the following analogy.
‘Buppose a sale was made in the vear 1940 hv the Official Receiver ond  the
son's rhare also was aold and a eertain pereon had purchased it. The effect of
‘the fulk bench decision delivered on the 28th Julv 1942 by the Madras High
«Jovrt wonld he to make tha sale. as far ss the son's share is coneérned. void.
Therefore, avery person was entitled to take it for gronted that that enle. as
far as the kon’s share wns connerned. was void even though the Official Re-
-ceiver had purported tr. sell the ron’s share also. Bedause of this decision, . a
third erron goes and purchasen hona fde the son’s share from the son because
the Official Receiver’s sale of tha son's share wai void



PREVINCIAL INSOLVENCY (AMENDMENY) BILL 3189

Here is a conflict of interests. In the year 1940 the Official Receiver had
sold the sbn's shsre.  After this decision 1 1942 a third person goes and pur-
chages from the sou because he bona rde believes that there is a full bunch de-
cision which declares the sale as void. Should we not protect this third person
who madz a boag fide purchase from the son believing that this full bench de-
eiswn is guipg o be operative. Even in the Legislature when this Bill was in-
troduced it was pot said that the amendment would have -N-tr?si-uctl\'c_eﬂect.
S0 the purchaser could not have contemplated, even after the introduction eof
the Bill. that it is going to be retrospective. FEven after the intreduction of this
Bill in the Assembly the purchasers were of the hona fide opinion that as far
as the amending legislation is concerned it is going to be prospective, and that
the sales made prior to-the amending Act would not be effected in any way by
th's legislation. They were quit- satisfied that they were quite safe under
the ecircumstances # purchasing t e sbn’s share from the son himself. Then,
should we not profect the case of shese third persons? Tf we are anxious to
protect boma fide purchasers in th, “Official Reccivers’ sales, what about these
third class of persons? There is rbsolut. iy votbing in the provisos which con-
templatas these caces at all.

After the full beneh deeision of the Madrus High Couwrt, thousands of cnses
had been disposed of and final decrees passed. No doubt they ar: protected,
but what about the other cases which had been filed under the bona fide belief
that this smending legislation is going to be prospective? Thev have filed suits
in courts thinking that this Act will br: only jrospective in effect end that it
will not affest sales prior to the amendment : £ this Act. A large rumber of
cases are still pendimg in the High Court and other éourts. What about th m?
At.the time the suits were filed, they were justified in filing those suits. Fren
the Bill introduced in the Legislature. as it stood, was only prospeetive.  What
about these cases pending in the High Courts and other courts. Who is to
bdar the coste? Therefore, by giving retrospective effect, vou are creating
a large number'of difficulties, rather tlan solvé the difficulties.

In this connection, T would refer to certain series of decisions on the posi-
tion held by the High Courts. Even in 1924.25, in—86, Lahore case. the Privy
Council definitely laid down that 2(d) eannot include the power of the father
or the power of the manager. But the learned Law Minister wanted to con-
tend that 2(d) would inelude the father's powers alen. The Privy Counci} defi-
nitely held that it would not come under the definition in section 2(d). Again
in the year 1936 in 17 Lahore case they gave a decision. There is section 2(e}
of and section 17 of the Presidency Towns Insolvency Acht; the wording, of
these ‘s almost identical with sections 2(d) and 28 of the Provl. Tnsolveney Act
though there are slight differences in the languase of section 17 of the Presi-
dency Towns Insolvency Act and section 28 of the Provincial Insnlvency Act—
that does not affect the matter in any way. The Privy Council held that the
power of the father does not vest because of 2(=} or bacause of section 17 of the
Presidency Towns Insolveney Aet: that' power was available to the Official
Assignee only because of sectioh 52: and there war nn section correspondine to
section 52 in the Provincial Insolveney Aat. Therefore, in 1988 the Privy
Céuncil clearly laid down that ir the case of Provincial Insolvency Act there
war no quertion of the power of either of the futher ar the mannger vesting in
the Official Receiver. For the first time it came un for consideration i 1942

I:;f:re the full bench in the Madras High Court. What would be ths ®ffect of
) S .

M- Sveaker: Mav I make n suggestion to the Honoprable Membar? The
matter is highly technical and T am afrid all the points that he is trving o
make ont are.very diffienlt to arasp in sl their details and «o enme tn a eonelu-
sion immediately. As I have understood it. his erievance has been that while
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[Mr. Speaker] .
one kind of purchaser is being protected, the other is not. That seems to be
his g_riairanca and that, to that.extent, the Bill is defective.

ghri 0. Subramaniam: That is my fust objection.

Mr, Speaker: That seems to be his Srst objection. He has raised & numbyer
_of ditliculties which happen to fall on purchasers who he assumes to be bone
fide purchasers. It is possible that many people may have filed suits or pur-
chusisd property in a litigieus spirit, but that is a different matter.

So far as the first point is concerned, I may suggest to him that, instead
of arguing the matter here, it would be better if he could convince thn Law
Minister, by argument outside, to put it in the hands of legal experte and to
bring in o fresh Bill to supplement the defect which he points out, if 1t really
exists. Otherwise, we shall be taking up a lot of the time of the House. 1
do not mean to say thab it is wasting time, but the argument is practicaliy
going over the heads of lay men. That is how 1 feel and that is why 1 make
this suggestion, with a view to save time and to have the casg wfectively
‘examined. '

Shri ©, “SBubramaniam: Sir, I would be as brief as possible and would
try to appeal to the lay men as far us possible. The point is this: It is said
thet after 1942 there might have been speculutive purchases. My vase was that
even prior to 1942 therc were speculative purchases. As lawyers we know
what sort of advice we were giving to the intending purchasers. in the In-
solvency Court. We always had this as a doubtful point and we were also ad-
vising our clients so. Therefore, it is only with the full knowledge that they B
were only purchasing litigation, even prior to 1942, the purchares were being
made. After the Privy Council decision in 1936 we were saying that the Privy
Council has now decided and that ‘therefore that position wonld have to be
veviewed. All the purchases in the Ipsolvency Courts subsequent to 1936
therefore were nothing but speculative. Sn. after 1936 every person who went
and purchased the son's share or the cther co-parcener’s share purchased it for
much less value heecause there was doubt on this point. That is why I say
we ave protecting s particular class of teople who were only speculative
purchasers. A pronouncement by the Privy Council said that the father’s
pmwer and the manager's power could not west, in the absence of 3 section
like 52 of the Presidency Towns Insolvercy Act. That was the advice given
ty lients; we know- if. Therefore, now hy giving retrospective eect, if you
m - proteeting anv elass of pnrchasers vou are protecting a class of speculstive
puw chasers. That i my point. Theraforn, wy suggesiion is that in such eases

il is better and just that we give prospective effect only instend of retrospeetive
effect,

Auncther thing alse vou will be pleased to find. Ewen if those eases where
the sons had gone and filed suits for the purpose of getting their shares holdin
ihat the Offizial Receiver’s sale of Jheir shares was void, it had heen hel
even in the Madras High Court that the sons should pay the pronortionate
share of the deht. Therefore, when a share is allotted to the son hv holding
that the Official Receiver’s sale of the con’s share is void. in equity the son is
asked to pav the proportionate share of the debt. Therefore, by ‘leaving the
deeision in 1943 Madras as it is without affecting it, by giving it =etrospective
cffect no injustice is being done. beeause even when the sons go and file snite

- for the purpose of getting their shares, it has been held that thev should pay a
,broportionate share of the debt. Hence these speculative purchasers in the
Tnsolverey (ourt would not in anv wav he afferted. IInder those cireum-
stances, 1. would suegpst that giving retmsrective effect to this amendment
wm:lct,__q‘entﬂ more difficulties and we wonld be onlv protecting the intereats of
certain elements amoung the capitalists namely, the money lenders. T am not
going to say by this that my friend Mr. Apanthasayanam Ayyangar wantad
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to -pmieét.the money lending class or that he had sny sympathies with the
money lending class, but the effect in practice is that these money lenders,
who are mostly the purchasers in the Insolvency Courts are being protected as

against the poor debtor's sons. :

Dr. P. 8. Deshmukh (C.F. and Berar: General): Sir, as the members of
the House must have seen, I have signed the report of the Select Comunittee
subject to 8 minute of dissent. My Honourable friend Mr. Maitra made two
very pertinent enquiries. The first cne was whether the High Court Judges
were consulted in regard to the draft amzndment that is before the House now
and secondly, he wanted to know the rumber of cases that were going to be
affected by this amendment. I am ufraid, Sir, that those were precisely the
grounds on which I dissented from the majority. We were working in the dark
somewhat. We did not.know how many people would be affected eil'er
way. We did not know what were the number of cases in which “sales
bad“finally been held which inecluded the son’s share of the property; how
muny cases there were in which the sons had filed suits as a result of the
decision in 1943 re-claiming the shares’ that had been sold under the wvider
decisions of the Madras High Court; and so, we did not exactly. lknow the
extent to which the decision of the *{adras High Court in 1948 had lé&d to
the reopening of the previous decisions and transactions.

Secondly, Bir, as may be opserved, the amendment which was proposed
originally, although it is not fuddamenially different from the one that i3 now
before the House, does differ a good deal. d

The third question worthy of consideration is to what extent retrospcctive
effect has been given by this amendment. Ou the one hand, the Honourable
Shrimati Durgabhai wanted a wholesale retrospective effect, whergas the Eelect
Committee has modified the retrospective effect by adding two provises wo as
to see that in those cases where sales have been held, and the son's share has
passed to the purchasers, should mot he re-opened. On the other hand, tae
Bill, as amended, seeks to see that in those cases wherein the share of the
son has been let off as a result of the decision of 1943 neither the Qfficial
Assignee nor the ereditors should be able to get hold of it 50 as to oust the son.
So it is the intention of these two provisos to regulate the retrospective cflect
and minimige reopening of closed transactions. Subject to these provisos, T
find myself in agreement with the Bill as I consider it unobjeetionable.

But T would still urge that, in view of the fact that we do not know how
many cases there are which are likely to be affected;.in view of the fact that
we have had no time to consult the High Court J udges; in view of another
one or two points which have been just raised as o the position of the Munager's
auﬂthorit_v, and how far his authority has been affected, and to what extent
this Bl will enable a_creditor or an (fficial assignee in an Tnsolvency ease
to get hold of joint family property which a Manager of a Hindu farvilv has a
right to dispose of—in view of all these ‘eonsiderations, it is far better to
leave it to the Madras Legislative Assembly to deal with this matter as the
representatives theve will be in a far hetter position to khow sipd judee the
position eorrectlv. But perhaps it is too late. for me in the day to wrga this
point and the Honourable the Law Memher mav probsbly not sccede o my
request. Tf he-does not. I do not :aind suprorting the Select Cogamitbec’s
report. _But T would still uree that in view of the special diffienlties that J
bave pointed ont. there is every reason for leaving this matter for being rﬁm:i-‘
dered hv the Madms Lecislative Assemhlv. because powhere clse Hos thers
h‘een anv tr_-r!nhle except the Madras Presidency snd it is the Madraa I'T'uzh'
Court’s decision which has led to this trouble and to the amendment that we
are seeking to make. This is all, 8ir, that T have to say.
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~ Shri M. Ananthasayanam Ayyangar: Sir, the principle is that'a father can
dispose of cerfain sons’ property also for debts which are necesaal:y' for the
purposes of the family as also for his personal debts. That is the principle of
the Hindu law whereas the Manager cnnnot dispose of Joint family property
except for the purposes of necessaries arising out of the family. That has heen
the distinction between the father’s power and the Manager’s power all along.
It is ulso the duty of the son to discharge his father’s debt, provided ‘hey are
not illegal or immoral. Let us see how far these have been carried out w:ul
what the objection of my friend Mr. Subramaniam is.

In 1948, this matter came up in a 1'ull Bench decision of the Madras High
Court where the power of a father io dispose of his son's share also  or
Manager's powsr to dispose of the right of the other members of the faiuily
in case the Manager is declared insolvent, whether the Manager had the right
tn extend it to the rights of the son or lo the rights of other members of the
family, was considered. The matter arrse particularly in 1943 ‘regarding the
right of a Manager to dispose of the rights of other members of the family in
the family property. Incidentally, the father’s right also came up for " von-
sideration. Thair Lordships found so far as the Manager's right was concerred,
even so eany as 1028 there was a differance of opinion in Madras. Two Judges
differed. One said that the Manager’s right of disposal could be exercised for
his own benefit apart from the question whether it was property which would
vost in him or not under that.clause. That Division Bench of two Judges
whe disagrerd regarding this matter roferred it to & third Judge who ajreed
with the Judge who said jhat the Maaager's right to dispose of the property
of the junior members also vested in .ihe Official Receiver. But in the same
judgment he said that this is a matter vhich is not free from doubt and that
it must be considered very soon. That was so in 1928. He was not himself con-
vinced about the propriety of allowing the right of a Manager to dispose - f
certain property of junior members of ‘he family.

Shri O. Subramaniam: He mentions, sbout ‘‘father’s’ power also not
merely ahout the Manager's power in “at judgroent.

Shri M Ananthasayanam Ayyangar: So much the better, -for the reason
that if even in the case of the father's power, they held like that, it should
be more so in the cgse of the Manager. They went to the length of saying
that even in the case of a father they had found so early as 1928 that if the
power vested in the Official Receiver to dispose of the property, they did not
agree with it. But the Judge said that for the time he agreed with the other
Judge that it vests in the Official Receiver but he dhid ‘I myself am not con-
vinced that this law as it stands should stand as & good law for all time.”
Tn 1936 the Privy Council decision come In 1948 the matter <vas. considered
by the Full Bench of the Madras High C: art. I want the Honourable Meiubers
of this Assembly to consider this as a mutter of principle. I am not in favour
of this Bill at all for the reason T am orpoeed to the power being vested under
the Hindu Law either in a Manager or in the father of the Joint Hindu Frunily
to dispose of proverty. That diseretionury power iz vested only in partirular
persons. The Official Receiver cannot stand in the shoes of either the futher
or the manager for, all nurposes. That i a snecial right.

As & mat®r of principle T am for this that this rieht shall not vest with the
Officin] Receivar whether the father beeanes insolvent or the Manager becomes
insolvent. A wholesome pringiple wad ameinted in the Hindn Law hy wvrolce-
{ing the .ichts of minor sons lest a vagrant father might disnose of his ptoper-
fres for his own benefit. The son after attaining mniority ean file a suit te
set aside the alienation on the ground that it is made for immoral or illegal
purposss. 'That provisien is in the Hindu Law. The father can as a ceneral
rule dispose of the property. That pogition for the right of the father to take
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away the right to sell the son’s share even in certain cases, I consider that
is no ground for the Offic.al Receiver 10t to exerc.se that rignt. To that extent
I sgreed in'tng Select Committee thab the fatner’s right awone might vest in
the Utticial leceiver to dispose of the scn's share also. The son 18 liable tc
pay his father’'s debt and a creditor can file a suit aganst the son for recovery
of that property and attach his property and sell it away. lt is only to uvoid
muttiplicity of suits that we sgreed to that but the matter rests on an absclutely
different principle so far as the Manager is concerned. He cannot exercmse any
righte’ for his own benefit even under the existing law. It was misunderstuod
in 1928; in 1936 it must have beén set right; it took 1943, seven years more
for that matter to’ be settled. I am not in principie agreavble to this clause of
restoring sales by Official Receivers and in case the Manager becomes ap in-
12 NooN solvent, he ought not to be clothed with the right to sell away those
powers. Even the Hindu Law must be modified. So far as a lucuua
hes already oceurred we are entitled to take advantage of this and we onght to
see that the right of gale of Managers ought not to be restored. Of two things
we accepted only one. The judgment of the Madras High Court of 1943 wae
not accepted in full. We accepted the suggestion only so far as the father's
aliepation is cuncerned. It was open to us to have not accepted even ihat
suggestion, but in as much as the principle is there in the Hindu Law that the
father can dispose of the share we said that the power may vest with the
Ofticial Rece'ver and to extend that powsr to the Manager also, By this 1 fear
the very principle of the rights of property wonld be affected. 1 would not
?Idvtl:e th:_ H;noumb]a the Law Member to bring in nnother. piece of legislation.
nterruption
Certainly I wanted in Madras to «afeguard the rights of those persons /ho
purchased property after 1943 and before this Act comes into existence. Tne
Full Bench decision of the Madras High Court was that any purchaser would
have purchased only that property of tre father himself and not the share of
the son. The Full Bench decision is clear that the share of the son does not
vest in the Official Receiver who would have purchased the share of the father
The further proviso is not made—it is an nmission—that though he purchas-ri
the father’s s‘hare“it would also include the son’s share. That lu;ouid R’I"-S’:I
if there is no proviso here that the antire property of the father and She son
also would be sold away. We should have made that provision, Mr Subra-
maniam says that we have made that provision that wherever the Official
* Receiver has sold, we have restricted it only to the share of the father. B t
sfter 1843 if » son taking advantage of thir decision has sold away his sl ;1 I
to some other person, why should we mot protect it. Tt is likely that thic
retrospective portion if the:cases are pending they might npset salejr; in favour
of bona fide purchasers. That is no do bt & matter which require .
sideration, but T would say that even f:om 1943 to 1047 it i not likely that
many & sale would have bappened. 1t is not that absolntely foolv“pmgfyl ‘e
lation ean be made or legisintion which wonld not affect anvhad oy
circumstances whatever. The balance of ronvenience has to he :a
legislation would affect some peonle and the majorite of the people would mot
be affected in thig ease. On that ground also no further alt p?' o b
madg il‘l this Bill. In the Rill as it emaroes from tha Select (‘nerr: I;:;F necd be
provision has heen made for safezuarding the interest of all hom ;::‘ wmple
chasers of certain pronerty and it is alao intended not to '! +h ne nde  pur-
larger richt than what he has hargainad for. 1 thewfees fros. L With &
for consideration may b sceented. . erefore thinle this .rr:r-l.wn
The Honourahle Dr, B, R. bedkar: S; .
Bubramaniam would fn; }glv:ni:enn m%sesdmifl. ]:2".‘1};;&8 1 ]
question in ceneral terme as 1t stands T og. e ha .mres v considered  the
father and the manager of the family. P in e consideratwp of the
. allv. T have no such consideration

in my mind st all. I am looking at the whola -thing in general terms. We

under any
ken; some

points raised by Mr.
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have got in the definition clause the definition of property. That definition
includes two olasses of property, property as such owned by. him and over
which he has physical possesaion. Secondly it inciudes what is clear dominion
or power to disposc of it for his own t-nefit. The question that has ariscn is
this, whether under the Provincial Insolvency Act the power to dispose of

is that it does not vest

vests in the Official Assignee. Tha .i'twer glven 1
iare is no such elause in the Provincial Insolvency Act snalogous te

residency Towns Tnsolvency Act. In the Presidency iuwns’
Insolvency Act there is special provision mm on of the parts of section 52 that
wherever there is power which an msolvent possesses by which he can dispose
of another person's property for hie nwn benefit that power will vest in the
Official Assignee. Unfortunately the Provincial Tnsolvency Act did not contain
such a provision and that is the resson why this difficulty has arisen. What
the Bill seeks to do is to provide a remedy which says that wherever there is
such a power under the Provincial Insolveney Act that ppwer ghall vest in the
Official Assignee. The question about the father and sbout the Manager of
the Joint family to my mind are irrelavane and quite out of consideration.
They come in only because they happen to be fitting in as illustration of “he
proposition that we are dealing with I am very sorry to say that Mr. Subra:
‘maniam bothered himself so mueh about case law which I believe i the
-wrong method of studying law; most of the case laws wre so bad that even
the sneeges of the judges are apt to be reported. Therefore, my submission

is that that we are mov considering the case of the ‘father’ or the ‘Manager’
in the Provineial Insolvency

at sll. Here is & definition of property given

sct. The question is: *'Is there 8 provision which permits the vesting of fthat
property ?"’ The answer is that there is no such provision, which permits suto-
matic vesting. As my honourable friend Mr. Ananthasayanam Ayyangar quite
rightly pointed out that even if there was no such provision it would be perfect-
Iy open for-the Official Assignee to proceed against the son's property and take
his ehare, separatelv but at T say and as he tightly pointed out, we do not
want the multiplicity of prosedutions of such suits and claims. That is the’
reason why we are providing an automatie remedy. Therefore one of the points
that he made as to whv we are not providing for the Manager’s cases is Leside
the point and as you. Sir. very rightly pomted out, if he made out a case that
there was & cuse there is nothing in this Bill to prevent

for such protection,
a separate Bill to be brought in for with the ecascz 0¥

the purpose of dealing
honoursbla friend has in mind. With regard to the point that he made that
we are protecting onlv certain classes .of purchasers and not others, 1 would
have thought that if instead of taking the time of this House on this occision
he had reserved his remarks on the amendment which he has got, much «co-
nomv in time would have been effentad. 1 do not propose to say anything
on that point at this stage but I will certainly try to give him a reply when
e moves his amendment on that particular point
Mr, BSpeaker: I may say that I do mpot propo!
Member to repeat his arguments when he moves his amendment. Practically
he has spoken in the points raised by his amendments and the Honourable

Minister can say nll thab he has gok ro sav, shaut those points.

The Honourable Dr. B. R. Ambedkar: With regard to the point made b¥
my Honourable friend Dr. Deshmukh that such a Bill zhould he left to be
brought in the local legislature. T chould have thought that this was a malter of
“an all-Tndia character: it afferts title, Cna does not know who wonld be the
purchager of a property in Madras, whather he would come from Bombay or

from any other province: and T think auestions of title ought “to he nrotected
by central legislation. His point war that wa had not been able to colleet a
number of cases that have arigen in madters of this -sort in order to iuatifv an
all-Tndia legislation. Tt seems fo me s most extremely diffienlt propesition

buenauar
seotion 62 iu the D’

se to allow the Honourable
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for the (entral Government to enter upon & census of all cases that have
occurred in different parté’of Indis. It is enough for the Central Government
if its attention has been drawn to a serious lzc a by so important a High
Court as that of Madras. and that would justify legislation of this sort being
. undertaken.
Dr. P, S. Deshmukh: Sir, on a pownt of explanation, it is an adnutted
fact that this situation has not arisen in any province. or in any High Court
*at all except in Madras.

The Henourable Dr. B. B. Ambedkar: It is not an admitted fact. Although
goverally it is true, T am not prepared to say that we have examined ev-ry
cage in every province eo as to give a categorical answer that there may Le po
=uci case requiring protection.

With regard to the observations of my Honowrable friend Dr. Pattabhi
Sitaramayya, I do not suppose he expects me to take them very seriously. L
krow he has a grudge against lawyers and never misses any opportunity
w have a dig at them. But T should like to say that lawyers all over are
very humble people. They undoubtedly egercise such skill as they possess in
drufting legislation and in giving.-judgwents, but they are always ready sud
prepared to submit the results of their lsbour to a body of laymen, irrespective
of the question whether they possess common sense or do not possess ib.
They are quite prepared to abide by the decision of a body of laymen, and tkis
is what I have done. I do not suppose, therefore, that- Dr. Pactabhi
Sitaramayys would have any grudge in a matter of this sort where, although
the Madras High Court may have bungled or the Government Law Officers
may have bungled, they have already agreed to submié it to the decision of
this House.

Shri L. Krishnaswami Bharatl (Madras: General): Bir, on a point of

clarification, I should like to know whether under the Presidency Towns
Insolveney Act as it is today the manager insolvent’s property vests in the
Official Receiver,
- The Honourable Dr. B, B. Ambedkar: As I said, I am not concerned with
that. As I siabed in this House repeatedly, I am concerned with the general
proposition. There is a definition of ‘property’ which is identical in both Aeta,
and property includes power of disposal that one owns for his benefit, The
[7~un- is that one Act contains power to vest and the other does not.

Mr. Speaker: The application of that definition fo Hindus is only part of
the whole thing; it is not intended“bnly for Hindus.

The question is:

“That the RBill further to amend the Proyincial Insolvency Act, 1920, as reported hv
the Select Committee, be taken into consideration ' ’

The motion was adopted.

Shri C. Subramaniam: Sir, T do not propose to move myv Arst fwo amond-
ments but T would like to know the affitude of the Honourable Minister wish
regard to my alternstive smendment about the rights of the transferees in
Madras for consideration prior to this Ack of any property over which fie in-
solvent had only « disposing power.

The Honourable Dr. B. B, Ambadkar: Sir, the amendment does not on the
face of it express what the objective cf the amendment is. But I have spent
some time in trying to give it a concrete shape in order to understand whas
is exactly the objective behind it. T will give you an illusteation like this,
Suppose A is the father and B is the son; C purchases and then A becomea
insolvent. C purchases—he is purchnser of the interests of the father and the
sor and he is purchaser in the yesr 1941. T have taken thdt deliberately, it

#
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is one year before the Madras decision. Then the sons after the Madras deciz-
jon sell their property to snother purchaser by name D in the year 1943.
The question according to this amendment, as I understand it, is this. C is
of course protected; the question is whether D should be protected. My »ub-
mission is that the man who has purchased the property afte~ 1943, after the
decision of the Madras High Court, rhould not be protecte for the simple
reason that his sale is a purely speculative sale. First of a' ae is not 1« bona
fide purchaser because he had notice of a previous sale aich had alveady
taken place in 1841. Secondly, I take it that ordinary procedure. »amely, to
file & suit for a declaration that this property is free of all encumbrances and
of all previous claims, has not been adopted, and he has therefore on an off-
chance taken the property in the.hope that the decision given by the Madras
High Court would be applied to this case. Therefore I think that such =
speculative purchaser should not be protected. "

Then, 8ir, T should like to say in 1 general way that where cases of this
sort srise, my Honourable friend will agree that it is extremely difficult to
adjust two equities to the satisfaction of everybedy. Some one must suffer
‘and T think the speculative purchaser skculd sulfer ip cases of this sort.

Mr. Speaker: The question is:

“That clause 2 stand part of the Bill.”

The motion was adopted.

Clause 2 was added to the Bill.

Clause 1 was added to the Bill.

The Title and the Preamble were edled to the Bill

The Honourable Dr. B. B. Ambedkar: Sir, | move:

“Thet the Bill, as amended, be passe

Mr. Speaker: The question is:

“That the Bill, as amended, be pasrst’

The motion was adopted.

”

JUNAGADH ADMINISTRATION (PROPERTY) BILL.

Mrx. Speaker: Who is moving the Bill with regard to the property belong
ing to the State of Junagadh?

The Honourable Dr. B, R. Ambedkar (Minister for Law): I am

Mr, Naziruddin Ahmad (West Bengal: Muslim): I have a point of order
with regard to the legality of this Bill. I am seeking the direction of the
Chair as to the proper stage at which' I might rise on this point of orde:. Ts
it after he moves it or after he speaks?

Mr, Speaker: What is the point of crder? I would like to know, if T ruay,
the nature of it.

Mr, Naziruddin Ahmad: The point of order is to the effect that the Biil
relates to certain properties stapding in the nhme of the Nawab of Junagadh
and these properties are now alleged to be the properties of the State, though
they stand in the name of the Nawab of Junagadh State which has perhaps
acceded on certain terms to the Dominion.

My point of order is that the subject inattar of this legislation with regard
to'that State is beyond the terms of the Instrument of Accesion, if any, and
to that extent it is not within the compefence of this Legislature to deal with
it. That in short is the nature of the objeckion that I am putting fcrth.

With regard.to the merits, I will not raise it at this stage. That will be
dealt with later.on. ’
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Mr. Speaker: May I know the Honoursble the Lsw Minister's views on
this point of order?

Mr. Natiruddin Ahmad: I have not fully argued my point. I only want to
know at what proper stage 1 should come in. :

Mr, Speaker: 1 should first have clarification on the facts. I understand
on the 9th November 1847 the Indian Union was requested to take over the
udministration of Junagadh. The Administrator bas been in possession *from
that date. .Bo far as the Accession i8 concerned, I do not know whether there
ha.. been any formal agreement by now, or whether any instrument. has been
executed or not, I am not clear on those facts. ,

The Homourable Dr. B. B, Ambedkar: This Bill has really nothing to do
with the question of Accession. The two main things in the Bill are ‘hzse:

The Administrator found himself in the possession of certsin property which
i« believed to be belonging to the State of Junagadh and standing in the name
of the Nawab, or the Dewan, or the Private Secretary and so on. . -

\What e ore comcerned with is that the Administrator has found himselt
in the possession of certain properties—notes, bank deposits und so on. The
Administrator must be clothed with 1:gal suthority so that his possession of
those assets 1uny not be challenged in a Court of Law: so that he may mno$
be regarded as a thief, or a robber or o dacoit. That is the first point in this
Bill, namely, that the possession of tie Administrator is being sought *o be
clothed with the law, so that his possession under this Act would be regarded
uv, lawful possession, and nobody would be entitled to question it

The second main point is that certain -securities which are mentiored in
the Schedule are being dealt with under the Government of India Act dealing
with public debt. The bank is suthorised fo issue new -gecurities to the Ad-
ininistrator under certain circumstances.

These are the two principal points. I am not desling with the minor onea.
These two points can be dealt with under the ordinary Indian law witboub
reference to the question whetber Junagadh has acceded or not, and therefore
my submission is that the point of order is not a point of order at all.

Mr, Speaker: In view of the fact that, the Honourable Member ssid tha#
he did not fully set out his case—I think I have sufficient facts now—if he
nas anvthing further to say now he might say it.

Mr. Nagiruddin Ahmad: The main point in this Bill is whether certain pro-
perty mentioned in the Schedule, parts I, II, and 1IT do really belong to the
State. My Honoursble friend is certainly right in saying that he is dealing
with certain securities which are subject to the jurisdiction of the Government
of India. But the main purpose of this Bill is to declare that these sre pro-
perties of Junagadh State. You will he pleased to consider the second para-
graph of the preamble: ’

“And whereas it is necessary to provide for the vesting of certain property belonging
to the said State . . . . . "

What is attempted by this Bill to declare is that the properties set out
in the three parts of the Schedule do really belong to the Btate. This is the
gravamen of the whole Bill, and it is sought’ to make out, although in ambi-
guous language, that the properties really belong to the State. Therefore, the
Administrator as representing the State should be clothed with authority. It
is not the clothing of the Administrator that is the gist of the Bill, nor is it
what I object to. The important objection is to deal with W as parf of tne
State property. From that point of view we are really legislating for a subject®
which must be covered by the Instrument of Accession, otherwise, we haw-
reallv no jurisdiction to deal with it in this way This s the first poiut.
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The other point is that we are preventing the authority of the Court from
deciding the matter. The question is ............... ) .

Mr. Speaker: That will be a point which the Honourable Member might
urge when we come to Clause 7. )

Mr; Naziruddin Ahmad: Yes, it can be deferred. But then we lave no
right to debar Courts from any jurisdiction to look into the matter. We are
by the draft Constitution providing thet snyone has the right to spproach the
highest Court in the land.................. ‘

Mr. Speaker: The draft Constitution will not apply.

Mr, Naziruddin Ahmad: The point will arise in-this way. _

Mr. Speaker: The Honourable Member may raise his point when we come
to Clause 7. . )

Mr. Naziruddin Ahmad: Can we dust the jurisdiction of Court?

‘Mr. Speaker: We have done it, in this way on many occasions when we
give authority and then wish to protect the officers concerned in respect of
things done by them in the discharge of their duties.

Mr. Naziruddin Ahmad: This is sffecting fundamental rights,

Mr. Speaker: That is & different wnaster. This Bill is not the Constitition.
To my mind, the first point is very clear and it has been explained by the Law
Minister. It is not a question of accession. - At the request of the Junagadh
_Government themselves, the administration was taken over. When it is
taken over, it becomes necessary to invest all those who are carrying cn the
administration with full legal suthority on behalf of the Government of Indis:
otherwise the Administrator will not be ‘able to claim from the banks these
various securities, deposits, etc., and verhaps it will not be also competent for
the banks to pay to the Administrator or to recognise him as the proper legal
person; who is entitled to sdminister the sffairs of Junagadh.

So far as the other question is concerned, whether it is competent for the
Junagadh administration or the Dewan to hand over the administration tu the
Indian Union, or whether it is competent for the Indian Union to take cver
the administration, T fhink it is & matter which is practically beyond the -cipe,
deci;;iun and discussion of this House. So we need not go into those questions
at all.

The third point mentioned by the Honourable Member is that he scems to
dispute the fact of the ownership of the property.

Mr. Nazirduddin Ahmad: That has been assumed:

Mr. Speaker: To that, the reply may be that the Honourable Member is
assuming that it is not the State property. As a matter of faet, if it h. not
the property of the State, then whosoever’s property it legally is, he ean taks
any steps he likes whether in a Court of law or outside.

Mr, Naziruddin Ahmad: That is barred by this Bill.

Mr, Speaker: If the legality of the whole Bill is accepted, then the question
of ownership may be barred. If the 7ery power of the Indian Government to
treat this property as the property of the Junagadh State is challenged, or if
the fact of the,property belonging to the Junagadh State is challenged, I do
not think ‘this Bill seeks to bar the private rights of His Highness the Nawub
Sahib. He can take such steps as are open fo him.

Pandit Lakshmi Kanta Maitra (West Bengal: General): How can it be a
point of order?
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li'. Speaker: Therefore this can hardly be called a point of order. Any
epinion expressed in this House is not going to affect the final decision, whether
it be by the Federal Court or by the U.N.O. or any other authority. We ares:
not concerned with thaf,

The Honourable Dr. B, B. Ambedkar: Sir I beg #o move:

“That the Bill to i . i i ropert; ing to the State
of Junagadh in the Agg;?;r:&rr t:;p;im’? b;f tme':ltl]‘)al Go\{er:::lz?lﬂ fn tnlien into
consideration,”

The. Statemént of Objects and Reasons makes clear the grounds why this
Legislation has become necessary. To put it simply when the adminis-
tration wus handed over to the Government of India on the 9th Novem-
ber, 1947, the Government of India and the Administrafor came into
possession of certain properties which were handed over to the Administrator
for purposes of administration. The powers of the Administrator and tl?e ves-
ting of this property in him were regulated in the beginning by an Ordinance,
Ordinance No. 80 of 1947. That Ordinance will now come to an end on the
24th June, 1948. Tt is therefore necessary to replace the Ordinanee by this Bill

Mr. Speaker: The question is:

“That the Bill to provide for the vesting of certain property belonging to the State
of Junazadh in the Administrator appointed hy the Central Governmant, be taken into
consideration.”

The motion was adopted.

Mr. Speaker: The question is:

“That clause 2 stand part of the Bill.”

The motion was adopted.

Clause 2 was added to the Bill.

Shri K. Santhanam (Madras: General): Sir, there is an amendment to clause
2 in my name which has been passed cver.

Mr. Speaker: T am sorry I missed it: the Honourable Member also does not:
seem to have been alert. But is the amendment really necessary?

The Honourable Dr. B. R. Ambedkar: I do not think it is necesary,

Shri E. Santhanam: If there be any gap in the office of Administrator it only
helps the Government, -

The Honourihle Dr. B. B. Ambedkar: T have no objection to the amendment.

Mr. Speaker: The difficulty that has arisen is that clause 2 has been put to
the House and adopted. Tt is now sought to move the amendment.

§hri X. Santhanam: I will not press my amendment, Sir.

Mr. Speaker: If it is reallv necessary we might then consider as to what the
position would be. ’

Mr. Nagiruddin Ahmad: Sir, I move:

“That in suh-clanse (1) of clanse 3 of the Bill, for the words ‘Notwithstanding anything
contained in any law’, the following be substitoted : -
‘Subject to the provisions of the Indian Independence Act. 1947, the Govermment
of Tndia Act, 1835, as adapted by the Indian Independence Order, 1947, any
other similar subsequent Orders, and of the provisions of the Conatitution B}
of Free Indis that may hereafter be passed b§ the Constitment Assembly
of TIndia (Constitotion),” and notwithstanding any other law'.”

-

8ir, clause 3 is of a very drastic nature. It says that properties mehtioned -
in the different pa'ts of the Schedule reallv belong to the State and on that
footing clause 3 makes provision for vesting of that property in the Administra-
tor. That in &hort is the substance of clause 8. Tt is also provided at the hegin
ning “‘notwithstanding anything containad in any law for. the time being in -
force”. We should be particularly careful what the laws are over which we are
riding roughsHod. °
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Before proceeding further I should at the outset make one point clear, viz.

at the persouslity of the Nawab of Junagadh or his personal interest in the

properties is a matter of insignificance to me. I take it that he is an :ndividual

and apart from that I have no sympathy for the great Nawab who acted in a
dubious fashion in these transactions. ‘

Shri K. SBanthanam: Sir, on a pdint of order, this amendment as it stands is
not quite proper. One part of it refers to the constitution under which the legis-
lature is functioning and that ig altogether superfluous. The othe half*is spacu-
lative, in that it reters to the constitution which might hereafter come into exis-

tence. The anendment is improper. It is either superfluons or imiproper and
the amendment is not valid. ‘

Mr Nasiruddin Ahmad: I am preparad to answer my learned friend’s peint.
Before proceeding further I should say that the question which is before the
House is one of constitutional law. It is from that point of view that 1 bave
ventured to stand before the House. A point of order has been raised with re-
gard to the drafting of this amendment. It is said that it is speculative to this
extent that it has also attempted to survey a field of legislation which has 10t
yet come into being. I should submit 1hat it is & fact that the Constituent A=
sembly has sat for three sessions and it has passed certain resolutions. It has
appointed & drafting committee of which the Honourable Minister in charge of
the Bill was the President and a Bill huas been drafted. It has been circulated
to all and it is before the Members. The exact nature of the Constitution which
the Constituent Assembly would pass is a matter for speculation but the fact
that they will pass & Constitution is provided in the Indian Independence Act
The point arises in this way that if this. Bill is enacted into law it bars ah
laws, not only the existing laws but laws which may come into being in the
future. We have to guard against effect being given to this Bill to
bar all laws. We can take it that some sort of constitution is com-
ing. It is necessarv to guard against the application of the Bill to
the exclugion of o great constitution which we ure going to lhave. In
this way both the existing laws as well as the future laws, to my humble mind,
come into the picture. We must guard agamnst both. From the beginning
of clause 3 there are attempts to prohibit the application of every law, whe-
ther existing or which may be passed hereafter. On the basis that we are
going to pass a constitution it would be proper for this House to guard against
the exclusion of the great constitution which we are going to pass. It is
from this point of view that 1 have drafted the amendment. But the point
which T am going to submit before the Heuse is a matter of general import-
ance. -

Mr. Speaker: I may just inform the Honourable Member that the words
“Notwithstanding anything contained in anyv lJaw’" do not seem to be intended to
refer tc.anv constitution or constitutional previsions but they seem to gavern
the particular law under which the banks are holding the deposits or the publiz
Debts Act dealing with securities. Is that the position?

Shri M Ananthasayanam Ayyangar (Madras: General): Yes
Mr. Speaker: If those statutes provide anything which casts any
reaponszbﬂ]tvg on the banlks or prevents the recognition of the Administ =ator as the
degal diolder in his dgaling with the banks, under the Public Debts Act i regard
« 1o the securities. such provisions in the other Statutes shall not he taken into
consideration. That seems to be the only point in having the words *“Noth with-
standing anvthing cqntained in any law". it does not refer to the coustitut:on
or to any political position.
dwt‘l;.zmmntlﬂ:z__;:‘llaad. 1 should have been extremely }I:‘Ip].il_‘-‘ if that was
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Mr, Speaker: The Honourable Member may read the further words aftEI
+-Notwithstanding anything contained in any law for the time being in force™,
namely, “the property deseribed in the Schedule...... shall be deemed on am'l'i
from the 9th day of November 1947 to have veEted in the Administrator .
That is the effective part of the wholé provision.

Mr. Naziruddin Ahmad: | submit that the gravamen of this clause s the
vesting of certain prop®rties mentioned in the Schedule in the Administrator
notwithstanding any law, that is any law which may come into foree lierenfrer
and not merely the existug laws connected with the subject like preperties,
securities, bunking ang other laws. 1 submift that the vestiug of the property
in the Administrator notwithstanding any law contravenes certain provisions ot
the Goverument of Indin Act und certain other Acts and the. constitut.on which
will be pussed. It is necessary to guard against this. 1 am_trying to do nothing
more then seeing that we guard against the exclusion of sny such laws. The
language of the clause is so wide that it is difficult to restrict it to laws affecting
securitiee, banking, contract and other things only. It seems to me that it should
be clarified that ‘any law' does not include the constitutional law of tie country.
Although that point of view may appesr to be 8o, on & consideration of its wider
implications I submit that it is necessary for us to guard against the constitution.
We do not know how far we would have the power to set aside the. con~titution,
the Government of India Act or the future Constitution which may be passed.
If we have the power it will lead to, serious results. Iy fact, in trying to vest
certain property in the Administrator we would be contravening the application
of the Constitution where rights of third persons are involved. ~When we re-
member that we are trying to bar the jurisdiction of all courts in deeiding
these matters T think we should be particularly eareful. It is not here alone
that the matter is touched; it is touched also in clause 6. They are parts
of the same subject, and once we commit ourselves to clause 3, 1 am afraid
we will be partly committed to clause 6 also. That is the fear which induced
me to guard against the exclusion of constitutional rights. Tt is a matter
of some complexity and T am greatful to you for giving us the light. I sub-
mit that my fears are not absolutely unjustified. ~ What the  constitutional
position will ultimately be it is difficult to ‘say at present.

Prof. N. G. Ranga (Madras: General): Is the Honourable Member arguing
on the point of order or on his own amendment? .

Mr, Speaker: | am allowing him to argue both—and even clause 6 us he feels
that that is connected.  Any way the discussion can take place only once.

l_l'. Nazirnddin Ahmad: 1 do not want to repeat the contention that the
constitutional point being of great importance should be thoroughly discussed.
I+ ask vou, Sir, to tell n.e on a point of order as to whether the clause does not
exclude the present constitution,—the Government of India Act and the Indian
Independence Act—or whether it will not bar the Constitution when it comes into
effect. It may be that in effect they will not be barred because the section might
be ultra vires. In that case the best thing is not to pass the law at all. T will ask
you to give me a ruling. But my fear is that a meré ruling, however binding or; the
House, will not bind the question of interpretation by the Federal Cburt.

Mr. Speaker: Therefore it is no use trying it.

_Hr. l!‘ulmddin Ahmead: Then the point becomes absolutely clear that & the
ruling will not bind a court of law, it is far better to be cautious and introduce «
the amend_ment which T am seeking to introduce. The question does not depend
upon drafting or upon any speculative nature of the matters it arises rdther on |
a general point of view. In this way the question is should we, impliedly even,
attempt or pretend to bar the constitutional law of the country. That is the
object of the amendment. I submit that the amendment on ite prineiple should

.
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" [Mr. Nasiruddin Ahmad.] ‘

be acceptad. I say ‘‘Bubject to she provisions of the Indian Independence Act,
1947, the Government of India Act, 1985......and of the provisions of the Consti-
tution of Free India that may hereafter be passed by the Constituent Assembly
of India...”” It may be that within & month or two, or three months, we may
have & new law and the question muy then arise as to whether Ly the uperation
of clause 3 the application of that law 18 barred. If it # doubtful as to whether
it will or will not bar it, and if it is intended not to bar the law at all, it is bet-
er to state it. As to the exact wording of the draft, that is not the point I
am canvassing. [ am canvassing before the House the general question whe-
ther we should mot guard against the exclusion of the constitutional law.

That being the position, I think, Sir, the matter should be clarified by the
insertion of this amendment or some other suitably worded amendment. At
present 1 am concerned with the principle whether we should really exclude-
the applicetion of the law irrespective of consdquences. In these circumstar-
wes T submit that the principle of the amendment should he accepted, buv if it

i sought by a eareful wording of this draft to shut out the constitutional law,
that is a different watter. This question of point of order does not urise, but
if it iz not really desired to shut out the law, what is the harm in making that
also clear? 1 think, Sir. the matter should be clarified in the intercsts of a
large number of the litigant public.  Our. laws should be absolutely claritied,
thers should be no ambiguity or room for argument. and T think there is scme-
thing_more than room for argument. T am not absolutely clear whether the
Hon®irable Minister for Law really wants to shut out these things. TIf he does
not really want to shut out the application of those laws, this along with clause
6. then of course we should be on our guard. :

Mr, Speaker: Amendment moved: =- *

“Thet in sub-clause (1) of clause 3 of the Bill, for the words 'Notwithstanding anything
contained in amy law’, the following he substituted : :

‘SBubject to the provisions of the Indian Independence Act, 1947, the Government
of India Act, 1935, as adapted by the Indian Independence Order, 1047, any
other similar subsequent Orders, and, of the provisions of the Constitution
of Free India that may hereafter be passed by the Constituent Assembly
of Indis (Constitotion), and notwithstanding any -other law’.”

First of all, T deal.with the point of crder ruised. 1 ain nob inclined to hold
that this particular amendinent is necessarily out of order, because of certain
alleged speculative elements therein or because of a contradictory nature. That
is a question more or less of the merits cf the amendment and not of its admis-
gibilitv. So far as the merits of the amendment itself are concerned. [ do not
think it is, in my provinee to express an opinion, but I “have just told the
Honourable Member what I felt about the meaning of the words *‘Notwith-
standing anything contaived in any law’’; and as regards the other points that
he has raised, I may invite hie atiention to the provisions of section 6, sub-
section (2) of the Indian Independence Ach, which says: ;

“No law ard no provision of any law made by the Legislature of either of the new
Dominions shall be void or inoperative on the ground that it is repugnant to the law of
England, or to the provisions of this or any existing or future Act of Parliament of the
Univad Kingdom, or to _anv order, rule or regulation made under any such- Act, and the
powers of the Legislature of each Dominion ”

When the constitution makes any provision, it will always be suprems, i
pursuauce of some.provision which the Constitution iteef will make. We need
not worry ourselves on that question. The other questions are on merits. 1

need not discuss' the merits. I am merely deciding that the amendment I
admissible.
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Shri M Anathasayanam Ayyangsr: I am afraid my Honourable friend has
the knack of smelling & rat where there is none. -Here it consists of two por-
tions: Whatever legislation we pass is always subject to the TIndepandence
Act and the Government of India Act 1985, as adapted, and also when we pass
a law here, do we not amend it tomorrow? Do we say we prevent our suc-
cessors and posterity from doing anything which is contradictory to what we
do? He wants to avoid the existing law: he wants to safeguard future luw.
In his own smendment he says “‘and notwithstanding any other law’’. There-
fore whatever we may do now is not guing to upset the present or future con-
stitution. That constitution itself can be modified by another constitution. —#e
far as this law is concerned, certainly it can be modified by either a constitu-
tion Act or any other law.

Mr. Speaker: Does the Honourable Member want the amendment to be put
to the House?

Mr. Naziruddin Ahmad: Yes, the amendment may be put to the Fouse,
but the Honourable the Law Minister has not replied. ‘

The Honourable Dr. B. R. Ambedkar: | cannot accept this amendment
and for two simple reasons. Ome is this. that the clanse as it stands intends
that the vesting of the property in the administrator shall be shsolvie <o far -
as this Legisjature cin confer on him absolute vesting.  Now the amendment
moved by my Honourable friend makes the vesting contingent and T am there-
fore unable to accept that amendment on that ground. '

With regard to the second fear which he has expressed that by putting forth
this clause we are really setting aside the various constitutional statues to which
he refers such as the Indian Independence Act and also the future Constitulion,

I must say that his fears are not only completely unfounded, but he seeis to
have altogether missed the very important point that.constitutional law always
overrides the ordinary law of the Legislature. If there is any provision in
the Indian Independence Act which affects the legislative power of this iouse.
or if there is any provision in the new Constitution which affects the power
of the Legislature to make law such a¢ the one we are making, it is quite
obvious that that law will be declared by the judiciary to be ultra vires, and
therefore that sort of fear is absolutely unnecessary and the provisions that
he i trying to introduce are therefore uncalled for. :

Mr. Naziruddin Ahmad: May I point out one thing? You have just now
pointed out that under the Indian Independence Act, section 6, sub-section
(2). this Legislature has power to set aside any law of the British Parliament.
Now the Government of India Act and the Indian Independence Act are sta-
tntez passed l" the British Parliament......... '

. Shl]’i M. Ananthasayanam Ayyangar: Has.the Honourable Member the right:
of reply?

&

Mr, Speaker: He is just mviting attention to one more point.
- -

Mr. Nasiruddin Ahmad: The point is that you have rightly pointed ouf’
that this House has the power to set aside those laws. Supposing that we
cannot set aside our own laws, we can set aside at leBst the Government of
India Act and the Indian Tndependence Act. .

Mr. Speaker: We need not re-argue that point.
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_ The Homourable Dr. B. R, Ambedkar: I would like to suggest to my
_Hmwurnble friend, even if such a clause was introduced and if the Legislature
has power, how can it prevent the Legislature from making law?

Mr. Speaker: Any conclusion that we come to will be subject to the judicial
power outside this House. Therefore it is no use our taking time in that dis-
cussion, however interesting it may be.

Does the Honourable Member want the amendment to.be put to the
House ?

Mr. Naziruddin Ahmad: Yes, Sir.

0 I

Mr. Speaker: The question is:

“That in sub-clause (1) of clause 3 of the Bill, for the words “Notwithstamding wnything
wontained in any law’, the following he substituted :

‘Subject to r‘he provisions of the Indian Independence Act, 1947, the Government
of Indis Act, 1835, as adapted by the Indian Independence Order, 1847. any
other similar subsequent Orders, and of tbé provisions of the Constitution
of Free Indis thal may hereafter be passed by ghe Constituent Assembly
of India (C ion),” and notwithstanding any other law".”

The motion was negatived.

b

Mr, Speaker: What about the Honourable Member's other amendments?
Mr. Naziruddin Ahmad: | shall move them.

. Mr. Speaker: Except No. 9. which is only about puncbustion, T suggest
+he three amendments be sombined into onc.

Mr. Naziruddin Ahmad: T beg to move:

{1} “That in mh-r:]ans_o (1) of clause 3 of the Bill, the words ‘His Highness the Nawab
wf Junagadh, or' be omitted ;"

(2) “That in subclause (1) of clauss 3 of the Bill, the following be omitted :
‘or the Private Secretary wo His Highness the Nawab of Juna{:ndh' "y oand

(3) ©“That in sub-clause (1) of clause 3 of the Bill. the words ‘or any other person

“whatsoever' he omitted’. .

Sir, in this case it is necessary to draw attention to the nature of the dif-
ferent kinds of properties set out in the Schedule.. You will be pleased to see
that in Tart | of the Schedule, there are certanin bank deposits. Item (3) is
deposit in the National Bank of India, Ltd., Bombay, in the name of-the Pri-
vate Secretary to His Highness the Nawab of Junagadh. With*regard to the
other three, thex are in the name of certain officials of the Btate as such.
That is the great distinction between the two classes of property mentianed
in Part T, item (3), and the other items. My contention would he that “'s=tan-
ding in the name of the Private Secretary to His Highness the Nawab of -
Junagadk’ should be presumed to be the private property of the......

The Honourable Dr. B. R, Ambedkar: Sir, may I rise on a point of order?
1t would save time. My friend has not understood at all what he is doing.
All these phrases such as ‘‘His Highness the Nawab of Junagadh and his
Private Secretary’’ #re merely descriptions of the property, intended for the
purpose of identification—they do not involve any question of right, iitle or in-
terest. .
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Mr, Naziruddin Ahmad: Sir, I am extremely sorry that the Honourable
Minister is in the habit of saying that Members do not understand l'hin;ﬁ..
Though as a lawyer I am perfectly agreeable to accept the deseriptipn that
I am a humble man, still I am not incapable of understunding the thing. It
is quite apparent to the House that they are descriptions but they also indi-
cate the title.

The Honourable Dr. B. R. Ambedkar: Not at all. For the moment they
do not indicate any title at all. They merely describe the property which was
found by the Administrator. Without these phrases it would be quite impos-
sible to identify which ig which property.

Mr. Speaker: .The point which the Honowrable Member is making seems
to me to be that, if a property stands in the name of a particular person, then
prima facie that particular person is the owner of the property, and he argues
from that. His point seems to be that is so far ax property which stands in
the name of the Dewan of Junagadh or any other public officer of the State,
is concerned, it may be Staté property, but that, properties standing in the
name of the Nawab Bahib or his Private Secretary should be presumed to be
the Private property of the Nawab und therefore should not be treated as pro-
perties of the State and should not be the subject matter of legislation.

The Homourable Dr. B. R. Ambedkar: My submission is that this section
3 is not a section dealing with evidence at all and it is not a question whether
it is raising & presumption or not, nor-is it a section which deals with right,
title or interest. All that the section does is this. Certain properties were
found in the books of certain Banke and fhey were identified as properties
standing in the name ‘of so-and-so. All that we are doing is to imcorporate
the descriptions in the various Banke and in the various' securities and men-
tioning them for the purpose of defining them as to what exactty is the pro-
perty that is being vested in the Administrator.

Mr, Naziruddn Ahmad: Sir, T am extremely sorry to be unable to ngree
with the Honourable the Law Minister.

The Homourable Dr. B. R. Ambedkar: The whole trouble is this. My
Honourable friend has' completely misunderstood the Bill. The reason why |
say he has misunde#stood it is to be found in the amendment which he sought
to ber moved in section 1. He says, ‘‘This Aet may be ecalled the Junagadh
Suppression of Rights (Property) Act, 1948'". It is nothing of the kind. All
his amendments are motivated by that misunderstandmg.

. Mr, Naziruddin Ahmad: T beg to submit, Sir, that the Honourable the Law
Minister is suffering not from misunderstanding but a little of haste.

Mr. Speaker: Ts the Honourable Member ljkely to finish in half a minute?
I think he will take some time? ¢

Mr. Naziruddin Ahmad: Yés, gir. But may 1 take this point and say
that it was not misunderstanding ofl my part, but which as you have ggrectly
pointed out is a serious fact, which if the Honourable the TLaw Minister listens «
with patience he will agree with me. )

Mr, Speaker: Order, order. It is time for the HBuse %o adjourn for Tunch.

The Assembly then adjourned for Lunch till Half Past Two of the Closk.
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The Assembly re-assembled after Lunch at Half Past Two of -the Clock,
Mr. Speaker (The Honourable Mr. G. V. Mavalankar) in the Chair.

RESOLUTION RE. ELIMINATION OF COMMUNAL ORGANIZATIONS

Mr. Speaker: Before I call upon any of the members who nave given
notices of Resolutions, I should like tp say something about the time-limit.
I find from the nature of the Resclutions and the list of speakers submitted
to me that, a large number of Honourable Members are eager to speak, There
are two Resolutions and we have two and s half hours at our disposal. So
each Honouruble Member may take up ten minutes except in the case of the
Mover. (4dn Honourable Member- “Only ten minutes!"). I was saying ten
« minutes normally, but if an Honourable Member is really making any point,
the matter will be seen. But then, if Honourable Members_are to the point
and short. it will give an oceasion to ..ther members to cover ground over such
ir:portant subjects.

Haji Abdus Sattar Haji Ishaq Seth (Madras: Muslim): Before you call

upon the Mover, Sir, may I point out that in the old rules, the time miven is
15 minutes for Resolutions. 1 think it i mandatory and every Honourable
Member has a right to speak for 15 mj

nutes, I think the rule states: *“The
tirne shall nat exceed 15 minutes*”,

Shri M. Ananthasay
under the new rules.

Mr. Speaker:
is very specifie.

anam Ayyangar (Madras: General): Tt has been changed

So far as Adjournment Motions are cobeerned, the time-limit
Tt shall not exceed even by a single second hevound 15
minutes.  As regards. others, it is not that every member hae got a right to
speak for 15 minutes. Tt is not so, But as I said, T am entircly in the hands
of the Houge, i :

Mr. Ayyangar may now move his Resolution.

Shri M. Ananthasayanam Ayyangar: Sir, T beg to move:
“Wherens it is essential for the nroner functioning of
national unity snd solidarity that communalism should be
this Assembly is of wpinion that no communal arganisation which by its constitution nr
by the exercise of discretionary power vested in an: of its officers or organs, admits te
or excludea from its bership g 2 of religion, race and caste, or any
of them, slmuld‘ be permitted to cngngze : i n those eseential for the
0 munity, and that all steps, legislative

rative, necessary to prevent such activities should be taken.'

Sir. India is an old nation but is a young State. We are in & world torn
by factions and camps™and unless in a very short period of time India con-
solidates herself and progresses into a strong and homogeneous State, we will
be nowhere and the freedom that has been won wil itory.
Religion was a binding force in & primitive community. But religion today
has egregiously failed in that purpose of binding man ‘wi

two Great World Wars have demonstrated unequivocally that religion is no
longer & binding force in the world. Christian nations fought amongst them-

selves. Before this, as a result of the lssTtgv.qr. the Khilafat was not accepted
by one_of the premier Muslim nations.

ay, there is war going on between
onc community and another in Palestine. Is there any hope that religion

will bind us once again, and prevent the wars, and bring God nesrer to man?

In owt own historg, Sir.—permit me to take you through some of the mile-
stones and epochs. which”took place in it—our history must stert from the
days of Indian indeépendence, the battle of Indisn independence, %o early as
*1R57.  After the Moghul Emperors left, Hindus and Muslims joined together,
and hand in hand fought to get r'd of the foreign rule. They fought together.

democracy and the growth of
eliminated from Indian life,
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No communalism presailed. In 1884 the Congress was started and both
Hindus, Muslims and all other sections and communities in this country
stood in the same platform for achieving the independence of this country.
Our white masters theh did not like this coming together und uniting againss
themselves. As everyone is aware, in 1908-05, Lord Curzon trted to split us
egain. He wanted to effect a partition of Bengsl, divide the Hindus and
Muslims, " and he did so. But ultimately- he had to get back, eat his own
words and annul the partition which was settled. The settled partition was
no longer seftled. In 1806 a Pact was entered into which was concluded and
finalised in 1916, giving separate electorates with some reservations. So the
Britishers played between the two communities successfully and started a
game of Divide and Rule, which ultimately ended in the partition of Mother
India. Bir, after 1916, finding thut once again we have come together and
agreed upon a common course of action—I am referring to the adoption of
the Lucknow Pact in 1916—which was an eye-sore to the Britishers—they
immediately ran from the North to the South and started trouble,——not inter
religious, but sub-commupal—setting one section of the Hindu community
against another. This went on for n period of ten years and more till the
1951 Round Teble Conference. Then they found another easy opportunity
for dividing the country. They set the Scheduled Castes against the non-.
Scheduled Castes. Not that I say that we have been treating these wvarious
communities very well, but nothing was in our hands till then. ,The Britishers
could have easily introduced compulsory educution for all classes and masses
in this country and brought them to the same level. But they were the first
persons who with one hand suppressed the toiling millions of this country,
and in the other breath went about saying that we stood in the path of pro-
gress, and divided our country. Later on, Sir, everyone knows that Mahatma
Guandhi was almost determined to sacrifice his life to bring about amity between
the various sections of the Hindus at least. We know of the various fasts
thut he undertook, the Khilafat movement ete. which he undertook for bring-
ing about commumnal harmony in our country between all communities. Then, .
Sir, in 1940, Lord Linlithgow played another trick. Till then the Hindu
Mahasabha was not recognised as a pol'tical party. He recognised the Hindu
Mahasabha as a political entity and “tiied to pat the Muahasabha sometimes
and the Muslim League sometimes and he wanted to throw thein both over-
board. In 1942, Cripps came and intfoduced the element that each province
of this country would have to proceed on the principle of self-determination.
[n 1945-46, we lknow that inspite of attempts to group all parties together,
they tried their best and ultimately separation is the result. Have we succeeded
in bringing the ‘people—the hearts of the people—together? Separation s
there still. I am afraid it continues in our midst.
_ Now, Sir, with this history before us, let us ask: “‘Is it all right?” Is it
all right that we should pursue the same course and not turn a new leaf and
try every means of bringing about unity amongst the various sections? I say,
Sir, a stronger bond and greater cementing force than all the religions has to
he found. It is not that human brain or human ingenpity is wanting. I do
say humanity must be our religion and service our worship. Nothing short of
that. Before we attain to that high pedestal, we are all members of the
human race—not only of the human race, but the entire creation—we must
be one limb of the entire universe, of the entire order of the universal soul, of
which we are all parts. It is that summum bonum that I am trying to achieve
and attain but before we atfain to that step, there is the earlier stgp—the
attainment-of & nation State, s secular one, which is our object to”build.
Every man in Indis must feel moﬁhel;:' rr;aﬁl as his l;i‘:n hmzrh;r, ]fo.wish '1.!{1;:
were possible for me to persuade all my ern in this gountry who*say
he belongs to this sect or that sect, this creed or that ‘t:.reed that he must only
say: “I am an Indian first and b am an Indian last 3 ¥ hope sooner than
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ever & day will come when I will say: I am merely » human being and
ucthing short of that and nothing more. That day will certainly come. Let
us usher in that day and remove the obstacles in the path of this kind of con-
solidation. That cconsolidation is necessary now. 1 will urge upon sll persons
who have ?end history Itha.t other countries in the world have sttempted and
succeeded in that. It is not necessary for me to relate the history of various
other countries in the world. The two outstanding examples are the U.S.A.
and the U.8.8.R. The U.8.A. today, Sir, is composed of various persons
who moved from various parts of the European Continent; there are Spaniards,
the Italians—they could not have on account of their large growth of popula-
tion lived in that country—the Swedes, the French and the Englishmen and a
bost of others have lived together for three generations and one might still
remember when they originally left their homes to settle there, but today
they are proud of America and they are citizens of the U.S.A. They would
not barter away—to whatever community they belonged originally—their
freedom on account of e'ther racial or religious feelings. That is the kind of
stute which 1 huve in my view and it is for that purpose in my humble view
[ have set out some methods by which we ean attain that purpose. We have
to take both positive steps as well as steps to prevent abuses or of such tenden-
cies as are likely to separate man from man and community from community
in this_great country. The U.S.S.R. is another outstanding example. Now,
Sir, to those persons who would like to build a State here on purely religious
grounds I would ask them if it is physically possible or it is at all possible?
We will assume that the great Hindu community wants to create & Hindu
community state in this country. We are alone; let all Hindus know that we
ure orphane in this world ; we have no relations; there-is no other Hindu nation
in the world; we are all slone. And therefore, if we build up a Hindu state
in this country,' can we claim as neighbours or relations with ang other Hindu
state of the world? Therefore that kind of compartment will fail in its purpose.
In times of dire necessity we may not be able to get another friend merely
because he is a Hindu and we have to find other courses of friendship and
other bonds of fellowship. Therefore, so far as the minorities in this country
arc concerned, if they press for u separate minority organization and want to
get themselves ns a minority. they will be defeated in their purpose. A
minority based oni religion can never hope to convert a majority into that
religion. I was born & Hindu but not out of my choice, nor am I going to
keep it because 1 want to stick to it. There is & kind of prestige in it. Any-
body whe claims he ‘s born in any particular community is not on account of
kis choice, let him be a Hindu, a Muslim or a 8ikh. We do not know where
we have come from and we do not know where we will go to. This mortal
existence has been given to us. Let us all make the best of it; let us all come
tocether behind these apparent differences and find the eternal unity. There
is divinity in man if we accept the tenets of Hinduism:

TEATH FFRATHI AT AT TTGA
-~ arqear gafafa qwgrar F1 qIHAT |

1f we believe in the wisdom of our ancients and Seers, sft.er a cycle of
births and deaths the wisemen realized that whateve;eeensts is F}od. _There
is divinity in man. There is only a spark that motivates the entire universe.
Let ug realise the divinity. Islam preaches hmt-!:lerhood of man. Even
according to the tenets of Islam no difference can exist between man and man.
The fatherhood of God and sonship of man is an old great teaching of the
other great religion. Really in those religions there is nothing which separates
men and man. Man as sn individual is the compatriot, is the fellow brother
of another man. In spite of these religions we are warring _rqerel_y for the
purpose of protecting those religions. 1 say, Bir, if the minorities_insist upon
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continuing these religions, they would not be able to convert the majorities
into their own religions merely on religious or racial grounds. But there is
another chance; if on political grounds or economic issues they differ, then
certainly it is open in & democracy to convert the majority into & minority. 1
will assume the Muslims or other communities in this country wsnt to run a
Government of Muslims, is it at all possible that the Hindus will agee to
hecome Muslims?  Democracy stands or falls on s party system. Do my
friends or whoever may stand for these communal organizations hope early
or late o convert the majority Hindu gommunity into their own Muslim fold>
1 do not believe it is so. If they do, they will be defeating their purpose.

Now, Sir, even from a secular point of view there is the advantage in an
Assembly where there are 300 who have come here s minerity of 20 or 80,
unless it mixes freely with the other communities and evokes their sympathy
may nuot be able to gain its point. 1f any of our friends who belong to any
religious group want to have some dec'sion taken for the betterment of their
community, unless the majority community accedes to that request, nothing
i this world can possibly help them. Therefore, in their own interest 1
would advse them not to imsist upon these organizations. These organiza-
tious developed recently. I am bound to say that they did uot stop with the
major religions, but the canker has permeated into even sub-sections and sub-
castes und creeds of the entire continent. Villagers have been burnt and like
water drawn from a high level finds its way to a low level,-likewige differences
bused on religion or community reach all sections. The logical conclusion is
that we will find that only condition is possible difference between man and
womaul. Therefore there is no purpose even if the majority cominunity is
converted into the minority community. They may further feel assured that
1t cunnot be easily dislodged on the grounds of religion, because it belongs to
& bigger religion. It is open to a minority community to make one of their
members the Premier of the Federation of Indis, an independept State, bus
s0 long as a minority community bases it claim upon religion, I sssure them
und go long as they are also living here, unless the minority community wants
to dominate the other communities in this country, they will never reach the
top level in the administration of this country.

Therefore judged from any point of view, it is unwise to continue religions
on grounds of religion or community. Lastly even from the point of viéw of
religion, I think the time has come when religion ought to be divorced from
politics. It is not in the best interests of religion when it is linked with
politics.

So far as Muslim faith is concerned Kabir was there who even today is
worshipped by large sections of Hindus. Kabir is no# merely the saint of
Muslims but honoured as a saint of the Hindus. In my part of the country
there are temples built to Muslim saints and our children are called Pirgar.
Pir is a Muslim name but we do nof hesitate to give t®em this name. There
is also in my part of the country a temple where the Prophet Muhammad is
worshipped. Now various attempts were made to extend religion, but when
once & political complexidh is given to.religion there is an end to all progress
in that religion. Even if I take the tenets of Islam in my own heart of
hearts, if jt encroaches on my civic rights’ at once I close the doors of my
beart. Therefore even from the point of view of expansion of religion all
great teachers are scientists. I have not quarrelled with Mmopi merely
because he has torn and revised so many things. fBut now there is a ray of
hope and our people are veering round. T find from the de!il:_ie_mt?&m of the
Hindu Mahasabha that they have resolved to give up &l activities other thh
bona fide religious and cultural activities. I find o similar attitude, on Phe part
of the Akali Dal which has merged itself in the non-rdligions and secuiar body
of the Congress. T find also that resolutions were pagsed by the Jamigt-ul-
Ulema, the Abrors and others in the Muslim community that they want to
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give up their political activities and oonfine themselves to the limits of reli-
gious preaching. It may be asked thén as to what the need for this resolution
s if it is like that. 1 say that in the csse of those institutions and communi-
ties who have themselves given up all political activities in the name of
religion, this only endorses what they have done. With all thankfulness this
. regolution eudorses that. But still there are some who want to bring religious
differences in the field of politics; they have gtill the ambition to have these
wrganisations based purely on religion or culture. To them there is an appesl;
if they do not yield to the interest of the larger section they must be made to
yield. Lastly I make an appeal in the name of all the Prophets that have
gone, the saviours of humanity who wanted #o bring sll sections of the world
together and who preached love and peace. War is not an end in itself, it is
, the boginuing or & step towerds peace. In the name of all-great saviours of
the world, in the name of Mshatms Gandhi who shed his blood and sacrificed
his life for the cause of humanity and for the "cause of the teeming millions
of this country, for the cause of the solidarity of the country, I beseech the
House to pass this Resolution with such modifications, if necessary, as the
House may think necessary from the social and cultural point of view. It is
not intended that social activitles are to be banned; all bona fide social and
rel'gious activities should be allowed. Each religion has to put forth its hest
«efforts; but ,when it enters politics there is u danger. The clouds of war are
thickening in the sky and 1 do not know when they will burst. Let us stand
firm and solid like u rock, separate the armies ond preach peace to them.
That is the mission of India ahd to that end and objective I appesl to the

House to pass this Resolution.
Mr. Speaker: Resolution moved: -

“Whereas it i essential for the proper Tunctioning of demovracy and the growth o
national -unity and solidarity that communalism ehould be eliminated from Indian life,
this A bly is of opinion that no communal organisation which by its constitutien or
by the exercise of discretiopary power vested in any of its officers or organs, adiuits 10
or excludes from its membership persons on grounds of religion, rave and caste, or any
of them, should be permitted to engage in any activities other than those essentizl for the
bona fide religions and culturpl needs of the community. and that ull steps. lezislative
and administrative, necessary to prevent such activities should be taken. '

The Honourable Pandit Jawaharlal Nehru (Prime Mintster and Leader of
the House): Sir, before this debate proceeds any further 1 should like to
ind'cate the sttitude of Government in regerd to this Resolution. Govern-
ment weleome this Resolution and desire to say that they wish to do every-
thing in their power to achieve the objective which lies behind this Resolution.
After the eloguent speech of the Honourable Mover I need not say much
about the. desirability of this Resolution; as a matter of fact it is an inevitable
policy which an independent country must adopt. There might have been in
the past various rcasons which carae in the way of such policy being given
effect to, nlthough I think that even in the past those of us who accepted any
measure of communalism erred and acted unwisely, and we have suffered
greatly for our unwisdom. However, in the past conditions were different;
but When a country is functoning °independently there is no alternative
except to follow this. The only alternative is civil conflict. We have seen
as n motter of fact how far communalism in politics has led us; all of us
remember the grave dangers through which we heve passed and the terrible
consequences we have seen. In any event now there is mo other alternative;
and we must have it clearly in our minds and in the mind of the country that
he ullisnce of religion and politics in the shape of communalism is 8 most
dangereus alliance, and it yields the most abnormal kind of illegitimate brood.
e have talked a grest deal sbout politics being allied to ethics; that is some-
thing which I hope we shall always stand for. During the lagt quarter of &
century or more- Mahatma -Gandhi tanght us to place politics on an * ethical
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level. How far we succeeded it is for the world to judge and for future geners-
tions to degide. But it was something at least that we placed thut great ideal
before us and tried in our own weak and halting way to give effect to it. Buu
the combination of politics and of religion in the narrowest sense of the word,
resulting in communal politics is—there can be no doubt—s most dangerous
combination and must be put an end to. It is clear, us has been pointed out
by the Honourable Mover, that this combination is harmful to the co ry as
a whole; it is harmful to the majority, but probably it is most harmful to any
minorty that seeks to have some ng\rnntuge from it. I think even the past
history of India will show that. Bat in any event a minority in an independ-
ent State which seeks to isolate and separate itself does some injury to the
cause of the country, and most of all it injures ite own interests, because
inevitably it pute a barrier between itself and the others, a barrier not on the
religious plane but on the political plane—sometimes even to some extent ou

- the economiic plane; and it can never really exerc'se the influence which it
legitimately ought to aspire to exercise. if it functions in that way. Now the
tuture constitution of Ind’a is being hammered out in the Constituegt Assem-
bly und uo doubt it will give shape to it in the course of the next two or
three months and finalise it. and any Resolution that we may pass is not
going to alter that const'tution as it is finally adopted. But after all the
constitution making body is more or'less this body; there is not much differ-
ence. And if this House thinks in terms of th’s Resolution I have no doubt
that the constitution making body will also think in terms of this Resolution.
Further, from such evidence as we have got of the working of that constitution
making body, it has already gone a long way in terins of this Resolution, 1t
huas put aside many of the dangerous features of our old constitution which led
to communalism. Whether other features will remain or mot 1 canmot
obviously guarsntee. But as far as I am concerned, 1 think the less we have
of sny form of communalism the better it is for our constitution and for the
practical working of our Government.

Now, Bir, 8o far as this Resolution is8 concerned, as I sa'd, we warmly
welcome the objective underlying it and the epirit behind it. But this Bago—
luton mentions administrative and legislative measures to be taken to give
effect to it. Exactly what those sdministrative and legislative measures
might be, it is impossible to say straight-off; it will require the closest scrutiny,
certainly the legislative part of it. And presumably the right course for Gov-
ernment will be—f this Resolution iz passed, as I feel sure it will be—to con-
sider this matter and see what administrative and-—more specially—what legis-
lative measures are necessary to gain th's end; and then later when this House
meets aga’n for another session, to consider any recommendations in that
respect so far as legislative measures are concerned. Meanw!nle,_ no doubt

our new Constitution will have taken shape also and it will help us
B ey then to consider those legislative measures in terms of that new

Const'tution. But we need not wait till then. The point is so far
as the Government is concerned that we should function as closely aa possi-
ble in accordance with the spirit of this resolution. Further, the purpose of
this resolution, T take it, is also fo give a lead to the country in this matter,
so that the countrv mayv realize as clearly as'pous-ible't.hn‘fb the only right way
for us to function is to do away with communalism in its political aspect ":
every shape and form. That we accept. Now there are at the _pre:‘e!nt
moment, as some Members may later point out, in the draft Cmﬁmﬁ:n a
has been proposed certain definite communal .elernents. For 1‘1; m:;lon.
believe that there is a proposal that although there should be joint an mr:' or
electorates, still there might be some reservation of seats ft‘fr lt;l:‘m 1 Now
for the scheduled castes on more or less, I take it, the pbpulation lsl:lOﬂln
what the final decision will be about that I cammot say., I hope pel y

that the less reservation there is she better, snd T think shat i so wostly even
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more from the point of view of the group or the minorit th.sﬁ-.m‘hﬁha
that reservation than even more so from the® point of view ﬁf any u&lhser gm:;
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or majority.

There is another aspect of this matter w
talk about democracy and unity and all that
more and more democracy and more and
eracy is not purely a political affair.
democracy that is each person having
in those days but it was incomplete and
deeper democracy today. After all ther
who has a vote and the millionaire who has & vote. There are a hundred
ways of exercsing influence for the millionaire which the pauper has not got.
After all there is no equality between the person who has got' tremendous
educational advantages and the person who has had none. So educationally,
economically and otherwise, people differ greatly. People will, I suppose,
differ to some extent. All human beings are not equal in the sense of ability
or capacity. [But the whole point is that people should have equality of
opportunity and that they should be able to go ss far as they can go.

Now it is patent in Indis today that there are huge differences between
certain groups, classes and individuals. There is a big hiatus between those
ot the top and those at the bottom. If we are to have democracy it becomes
necessary and essential for us to not merely bridge that gap but to lessen it
very greatly: in fact to bring them closer together so far as opportunities are
concerned, so far as wultimately as general living conditions are concerned ang
in so far as the necessities of life are concerned, leaving out for the moment
luzuries and the rest, though ultimately there seems to me to be no parti-
oular resson why any particular group or class should be favoured even in
regard to the luxuries of life. But that is perhaps s rather distant pioture.
Now, because there are such great differences in India, it becomes incumbent
upon us, not only from humanitarian reasons but from the standpoint of the
fulfilment of democracy to raise up those people who are low down in the

, #ocial, economic and other levels :and to bring to them every opportunity of
growth and progress, national and otherwise. That has been the general
scoepted policy of this country and it is the accepted policy of this Govern-
ment. Now in pursuance of that policy, certain reservation of seats was
granted, for instance to the scheduled castes, and various scholarships and
educational amenities,. ete., have been granted and no doubt will be granted
still more, not only to the scheduled castes but there may be other backward
groups in the country. There are tribal people and others who require every
- help. It is no good for us to say that we have given a vote to the member
of a tribal folk and we have done our duty to him; hav_'mg_ for hundreds and
thousands of years not dome our duty to him, by giving him a vote we con-
sider curselves absolved of all further duty. Therefore, we have to think
always in terms of raising the level of all those who have been denied oppor-
tunities in the past. I do not personally think myself that the best way to
do that on the politieal plane is reservation of seats and_ the rest. I think
the best way, and the more basic and fundamental way, is to ad_vance them
rapidly in the economic and educational spheres and then they will stand on
their own feet. There is a great danger whether you deal with an individual,
group“br community, of giving certaln props to that community which gives
it a false sense of strength which does not belong to 1*1‘:6
which does not come out of its own strength, but which is exter‘nslte
it and which when' removed suddenly makes it weak. A nation ultimately
ought to stand on its own feet. So long as it relies on some external prop it
is not strong. It is weak. So these exterpal props, as I might call the%g
that is reservation of seats and the rest—may ocoasionally b:i etpful po;‘the
in the case of the backward groups, but they produce a false sense o

hich must be remembered. We
and I hope we shall rapidly have
more unity in this country. A demo-
The nineteenth century conception of
& vote was a good enough conception
People think in terns of a larger and
© 18 no equality between the pauper
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political relation, & false sense of strength, and ultimately therefore they are
not 8o nearly as important as »eal educational, cultural and economic advance,
which gives them inner strength to face any difficulty or any opponent. How-
ever, I can conceive that in the present context of affairs in regard to these
unfortunate countrymen of ours who have not had these opportunities in the
past, special attempts should be made of course in the educational and
economic field and even in the political field to see that they have a proper
place till they find their own legs to stand upon without any external aid.

So I accepf this resslution on behalf of Government, but in accepting it I
should like to make it perfectly clear again that so far as the implementation
of it is concerned, more especially in regard to the legislative aspect of ib, it
will, have to be very carefully considered and will ultimately have to come
before this House. -

Mr. Speaker: I was told that only one or two amendments were going to-
be moved. If there are any other amendments to be moved, I have no
objection to them. The Members concerned will just move their amend-
ments and then I will call upon them.

The Honourable Pandit Jawaharlal Nehru: I have no objection on bahal{
of Government to accept the addition of the words ‘‘social and educafional®
which are mentioned in one of the amendments on this resolution. It would
read:

Y should be permitted to engage in any activities other than those essentisl
for the bm‘f fide religions, cultural, social and educational needs of the community,

Mr. Speaker: Let the amendments now first be moved. .

Haji Abdus Sattar Haji Ishaq Seth: Sir, I shall move all the four amend-
ments in my name, as they are really one. I move:

{1} ““That the word ‘communal’ be omitted" ;

(;2} “That for all the words beginning with the words ‘which by ite coostitution' and
ending with the words ‘or any of them’, the following be substituted :

hing violence and 1} p s

{3) "That for the words ‘engage in any activities other than those eesential for the

t;:a fide religious and cultural needs of the community’, the word: ‘exist’ be substituted”;

(4) “That for the words ‘such activities’, the followi g be substituted :
‘the existence of such organisations’ *; :
Mr. Speaker: In fact three amendments are all one asking for certain
ehanges to be made in the resolution.
-Amendments moved:
(1) *“That the word ‘communal’ be omitted” ;
(2) “That for all the words beginning with the words 'which by its constitation’ and
ending with the words ‘or any of them’, the following be substituted :
‘preaching violence and communal hatred’;"; :

~{3) "“That for the words ‘engage in any activities other than those essential for the
bog.ﬂ fide veligions and coltural needs of the commuhity’, the word ‘exist’ be sobstitoied”;
an S
*(4) *“That for the words ‘such activities’, the following be substituted :
‘the existence of such organisations' *;

Mr. Mohd. Tahir (Bihar: Muslim): Sir, T move: c -
“That the words ‘those essential for the boma fide’ be omitted.” -
Mr, Speaker: Amendment moved: . ’

“That the words ‘those essential for the bona fide’ be omitted.”
(SMM%SY. Kamath (C.P. and Berar: General): Sir, I move:
. word ‘and’ occurring after the word ‘religiom’ be

word ‘caltaral’, the words ‘a.'-m'alsmd educational’ be inserted.” w aad ‘alter the
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his is the amendment accepted by the Honourable the Leader of the
House.

I move the other amendment as well
“‘That the word ‘race’ be omitted.”

Mr. Speaker: | will put it to the House as one amendmeut but in two
parts.

Amendment moved:
(i) “That the word ‘and’ occurring after tlie word ‘religious’ be omitted amd wfter the

word “voltural’; the words ‘social and educational' be inserted.'’
(ii} “"That the word ‘race’ be omitted.

73 Mfeary : Fomafa ff, & 29 e A7 gRa F AT FTAOE 1 |
2T 39 Fear ST 2 & AT gt A A afE Pea g |
'-SHmﬁmwm%ﬁﬁa@ilﬁmma@yﬁ
A FT A& AT AGATE | W AT F A F FOO q@ By 97 A
feferri a1 srpror g <1 | 9@ o= 7 TER g FTad SfaeEr
Y TSR F7 9% T & & T IUferd gar | 9Ty w9
TR F AR qreArfawar 71 A ke @ awer o ogwv &
it & afir @1 oy T e A @ e B T R § w2
T THEATH FT §F FF FT TG (97 747 |
P, B W o fw www 5w dwaT gafnal a srveew gar
Iq q9T N NT F AT AGAGE | IT a9 AR T AT AT
gl 7 A% oarer 7 @ NI OF @ NG W I § e, w
q gwwq. #1 & frag fear o1 ) oER g a9 W@ e
mgwwﬁawfmqgﬁmmﬁwm‘mmgmftmf
gnﬂtmﬂﬁaﬁéﬁaat@umﬁ'{%-wmﬁrgwf
& FT AFE BT g0 NI FYT g § 1 I TIE oW Ag aite fyegat
FT 9 g1 99 §NG qE1Z W AU A A #R fgAt & ot
HEEW F1 a4 1 72 a1a shem & fag & s qwre od auw v
fox g Aw gz A1 A sfens #1 w5 F AR ardAfas qw fear
Y| [EOARI F I T qE GG T N AT @ o i
St ser o A o i @R S &1 AR wEew @ e &1 e
F1 Wawq 9% & fF 48 W T WEW &, 39 3w & sfagw gaAr
ST § T @ A ¥ shwE # arerfimar @ sthwar &
uEdi FT TAA o ST & fR oo off aft gw SeR R dww
& a1 F 9 FL o 5 @ wwy fFanen @ At ew aw s

a1 ST F% G940 § |
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@ TG B greniiaeen S Sfaw N owTS 0 aq 1108 0 s
T Ao & ST g € 1 T 9 e weewm A aga witw
7% 4 1| agfyoF af=x § srdar 7 qrat gaa wafag § ganea
9FaT 41 qaify uF TR A gE 3F F awrw a1 | fad @lgre e
A aTd gt o uF gAR T IAA VT AT 97 | [F HIA ATeATAEAT K
Tt A a1z § 1w W e At A gy g Al @ ggar av
fF 3 frg & @lge & waowml & a1 fggal &1 A 99 aww feg
TS TI7 FAT ST § 9T ST FAA-I00 77 & N qaw Fratas
&7 gq e g A fewrd & gag W@ wiwe fear war
fez & anwarfagar #157 @ drar T 9g @w @ 6 99 gewd
T A4 1T IEA § qifeaT @ &7 F % frwer | arfeena g aar
17 wgrewr A ST AT gedar g5

afz ga =9 dgqqer & zfagra A @ @1 gF wwagw § R
FeaTE gT T wFET T NFA FEq fFaAr 91 ag Few @)
aFr Qe & faws @ war | qremIfasar € AT w1 oo TR
A B AT gg AT ¥ A WA aFar | oWy @@ § w&ve gfAa-
fadi & stgam@ gq ST gaET F gHI@d g fF o arewarfasan
F AT TS 7 IE H AgET § A W7 | F AT g FgAT AgaT
gfF Fa7 gl A1 amEr} a7 gAfGn S A I FT I 7 A
feg merdwr st wradfas s & gevdq Aff FUR g wE |
F T A8 9@ AFAT| FAF! FIENSTIAFAT F1 N AF E 39 A &L
FT GF AT TN AV T I41 59 qeqra § sy A4 ¢ FogAT AwvaT
Rz afmar A oFar g9 A F qrfaq g ad wd faugEd
gerrs § gmia e @ EAe A ad & wl made Fowange
@% dge A gA 9 7 fF A ganal # w14 w7 7 qfrg w7
g7 fRe Foam

F ¥ § uF ArF AT KA AETICE AT W OF G FTE R0F G
faamm F7a1 2 9 33 ®1 AAq0 § A7 A FZFA A OF fAFa faam w7AT
FRmaTa: 8 7% wraw gl 1 us ) gEr@ g FF T wAT a1 g
AT 2T AR KA WAA AT I | FA] NET R QF E g A
frg 91T waew a9 @ awa 7 & FzW Wew g R oagTawt
AT W gH A AEwafaET A afaa f s F1 T q
TR WA 1 T@Ar F W gaw WA AT FEAT 9
Fafae 7 WFT g AT 9T ATIFAT @ | FH F4T T qq
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H BT § T W ST Y ST T G AT AT Y e
ABFIT T@ Ot RS FT AT GO0 | F 59 e &7 @ndT AT
I ¥R Foman a3 g fr romem w0 S @@ waw @ AR TS 7 §9

FE F FTAE A FU |

(English translation of the above speech).

Soth Govinddas (C. P. and Berar: General): Mr. Speaker, I heartily
support this Rgsolut.ion, The Mover of the Resolution has already stated in

problems. Although the present day communal problems rife in this country
have assumed far more serious proportions as compared with other countries
in the world, yet there can hardly be any doubt that efforts had been made
to solve these problems from their very inception.

1 would like to draw your attention to the times when the Greeks invaded
this country. With a view to eliminate the possibility of any conflict between
the Indians and Greeks and to promote mutual unity, Chandergupta Maurya
married the daughter of Seleucus. After this, when the Sakas and Huns
came to this country, this bitterness again arose. Efforts were -made to
remove all sorts of racial discrimination befween the Sakas, Huns and Aryanas,
None amongst us can distinguish today as to who are the Huns, Sakas and
Aryans? Afterwards when Buddhists-versus-Hindus controversy arose, King
Hersha-Vardhana tried to establish mutual amity between the two communi-
ties at that time. This fact is supported by the history that King Harsha
used to worship in public the three Gods vix., Shiva, Surya (Sun) and Buddha
together. On the advent of- Muslim rule, the efforts made by the Emperors
Bhershah Suri and Akbar in this direction can even today serve as our guide,
What I mean to-say is that ours is an old country with ancient history. The
grawth of communalism in this country dates back to the ancient days and
since then efforte have been made to achieve national unity and solidarity.
It we learn a lesson from this even today and make earnest efforts in this
direotion—as is being done now—we are sure to sueceed in our object.

The present day communalism owes its origin to the Lucknow Congress-
League Pact of 1916 after the conclusion of which it gained strength. Prior
to this, the Hindus and Muslims had become very close to each other.
Although -the one worshipped in the temple and the other prayed in the Mosque,
yet mutusl goodwill prevailed. They used to celebrate and observe their
festivals and ceremonies together. ~ I remember of many such occasions
during the days of my childhood when' on Muharrem and Dusuh_m festivals
we could hardly say to which particular community they pertained. The
Hindus and Muslims had become very near to each other in those days. But
.the principle of separate electorates agreed upon in the Oongress-Les.gne‘ Pact
and which was also subsequently accepted at the time of the introduction of
Morley-Minto Reforms. sowed fresh seeds of communalism. This resulted in
the growth of a tree which later on hore fresh sproute and flowers r!nd yielded
f-uit in the form of Pakistan. The state of Pakistan was established and
‘Mahatma Gandhi was assassinated.

If we ttace the 'histor_v of this communal malice and hatm@ then it would
be observed that the efforts made by Akbar and Shershah Suri were rende_red
infructuous by the Congress-League Pact. I cannot believe that communalism
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has beeu completely wiped off. Ve find from the result of the recent elections
beld in the Aligarh University that those who believe in communalism wers
elected with % majority. I would, therefore, like to tell you that no useful
purpose would be served either by owing lip allegiance or in the mere assur-
ances that the Muslim League would be dissolved and the Hindu Mahasabha
would not now participate in the political activities. We shall have to
destroy the very roots of communslism and then only we would be able to
establish democracy, national unity and solidarity in our country as envisaged
in the Resolution. I am glad to say that the Honoursble Pandit Jawaharlal
Nehru has just now informed the House that efforts will be made to imple-
ment and achieve tlie objective which lies behind this Resolution.

In the end, I would like to say that even today a Hindu and a Sikh live in
one family—the former believes in Vedas and the latter has nothing to dao
with them. Cannot thus the Hindus and Muslims live together in one family?
I might tell you that time will come when we will destroy this evil of com-
munalism and establish a society in this country which would be based on
true nationalism instead of communalism. Then only we would be able to
establish democracy in the real sense as visualised in this Resolution, snd our
Btate would be a symbol of unity and solidarity.

I support this Resolution and hope that the Honourable the Prime Minister
will take early steps to implement it.

Haji Abdus Sattar Haji Ishaq Seth: Sir, I huve moved four ammendments
to the Resolution™ As they may be rather confusing I shall read the Resolu-
tion as it will stand if my amendments are incorporated. If my amendments
are accepted the Besolution would read thus:

““Whereas it is essential for the proper functioning of democracy and the growth of
national unity ond solidarity that communalism should be eliminated from Indian life,
this Assembly is of opinion that no organization preaching violence and communal hatred

should- be permitted to exist and that all steps, legislative and ad trative, ¥
to prevent the exist of izati should be taken.'

such or

his is how the Resolution would read if my amendments are accepted by
the House. , Sir, so far as the objects that my Honourable friend Mr. Ananths-
sayansm Ayyangar has in mind when moving this Resolution are congerned I
accept them wholeheartedly and in toto. My amendments do not really t:z
to alter a single ward of his preamble. As I said, I am wholeheartedly wi
him in this objective. The difference is only with regard to the method by
which this objective could be achieved. I know in the present conditions of
the country, and placed as I am in this country, it is not only delicate but
rather dangerous for me to rise today to propose an amendment to what has
fbeen described as a unanimously accepted position in this House. The
Honourable the Leader of the House rising in his responsible position in this
House has accepted this Resolution. Probsbly many of my Honourable friends
thought that after what the Leader of the House has said I will not move
the amendments. In getting up to move these amendments, facing all thess
dangers and the delicate situations, I hope the House will grant meé the
honesty of my own convictions. I really and gincerely feel that what my
Honourable friend Mr. Ananthasayanam Asyangar and the Honourable that
Leader of the House wish to achieve will not,be achieved by the means that
Mr. Ananthasayanam Ayyangar is proposing. ‘

[ At this stage Mr. Speaker vacated the Chair, which was then occupied by
Pandit Thakur Das Bhargava (one of the Panel of Chairmen)].

I have sufficient expeyience of public life in this country.. Mr. Asmantha-
sayanam Ayyangar also has. Incidentally, if T may w1th‘,'-z'reat. respect offer
my heartfeit trankfulness for the very careful terms in which my Honourable
friend spoke todaw. I shall be verv glad if he will accept it as com’re from a
sincere person. In future, whenever such occasions arise I hope he will speak
with the same restraint and in the same spirit. .
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|Haji Abdus Sattar Haji lshag Betb.]

Coming to-my amendments, before I go into the details, may 1 remind the
House snd may 1 take the liberty of reminding the Honourable the Prime
Minister that exuctly this was the opinion of the Government of which he is
the head? Immediately on the great loss that this country suffered by the
death of ti_mt great man, Mahatina Gandhi, this Government met together and
they unanimously passed a Resolution, and that Resolution was issued in a
Gazette Extraordinary. What did they say then? They said—l am reading
srom that Resolution—''There is no place today in India for any organization
preaching violence or communal hatred . . . No such organization will there-
fore be tolerated.” That was the deliberate decision of the Government of
this country; and that too was immediately after the grave tragedy that had
taken place in th's country. They realized then that the only remedy that
can meet the situation that has arisen in. this country is to put down violence
and communal hatred with a heavy hand. And what is my friend Mr.
Ananthasaysnam Ayyangar now seeking to do? He is seeking to put down
what he calls communal organizations dealing with politics. The object, as
set forth in the preamble of the resolution, is the establishment of democracy
and the growth of national un'ty and solidarity. Now, Bir, so far as Mr.
Avyangar is concerned, if 1 start today an organization the membership of
which I do not confine to any purticular easte, community or.race, and yet I
preach violence, I preach communal hatred, so far as th's gesolution is con-
cerned, he will not object to that. I am mentioning the resolution ouly. T
am pointing out the weakness in the resolution. The Government of India
say that for putting down communalism the remedy that they have thought
of, after deliberation on a very solemn occasion, is the putting down of the
preaching of violence and of communal hatred. But so far as my friend
Mr. Ananthasayanam Ayyangar is concerned. he has nothing to do with that.
He would be happy and satisfied if organizations which confine their member-
ghip to one community or one race or oue religious group alone are put down
if they deal in politics: and therefore, Sir, I say to this House with great
respect that I have every right to feel that our ways differ. I consider my
way the better, and I am in distinguished company.

Let me now tell the House that so far as the elimination of communalism:
is concerned, while I have the greatest regard for the masterly analysis that
wae put before the House by my friend Mr. Ananthasayanam Ayyangar and’
by Seth Govinddas, 1 find that they have missed one point.  They haver
biamed the separatist ‘tendencies, the League-Congress Pact of 1918, “ands
agitation, and so om.

Pandit Lakshmi Eanta Maitra (West Benpal: General): We are in the year
of grace 1948.  There are two independent states in one geographical unit of
India.

Haii Abdus Sattar Haji Ishag Seth: Please do not anticipate what T amr
coing to say. Mr. Avvangf¥ analyeed the sequence of events and blamed
evervthing to the separatist tendencies that the British wanted to create in
this country. 1 agre¢ with him' to a certain extent: but T want him to search
Bis boart and to say whether he is not also responsible. just as T am perhaps,

" for what has happened. T want to take him Dback to 1037. T helieve the
Hounourable the Prime Minister in  one of his publitations agreed that the
Muglini¥ were not treated in the manner in which they onght to have beemn

" treated in 1087. The Mussalman felt that he was dealt a very injurigns  hlow.

Prof. H. @ Ranga (Madras: General)r Wrongly of course.

Haji Abdus Sattar Haji Ishaq Seth: From that date up to today, 1 want
Mr. Ayvangar to get up and say after searching his heart, whether anything was
done 4o unds that wrong. Day by day, year after year, this hatred, this desire
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to put down the Mussalman was there at least among the back-benchers. My
posli;tion today is very much different to what it wae before the 15th August
1947. Today I am not here to create trouble.. Today I am here to see that
ihe Government in this country runs smoothly: but when you sit down to
anaiyse the position, I want that the blame should be placed where it ought
to be placed—where it is deserved. Here also I am in very dlstmgumhg.d com-
pany. T have ot the resolution of the Working Comnmittee of the Congress.
‘T'hat also wus passcd immediately after the great trugedy that had token placé
1 our country. What did they say? They said € !

upon all Congressmen and organizations to initiate and carry on an intensive:
drive against cornmunalism by removing the scauses of friction—(I repeat—
by removing causes of friction)—by ensuring Fo all minorities equal rights of
eitizenship, and by organizing fraternization among members of all communi-

ties.” Since this resolution was passed
An Homourable Member: What i the date?
7. the first meeting after

Haji Abdus Sattar Haji Ishag Seth: February 7.
Mahatma Gandhi’s death. How much was done, mmy 1 ask of the Congress
people, to remove causes of frietion? How much was done in this House, how
much was done outside? Therefore. Sir, T think that the remedy suggested by
my friend Mr. Ananthasayanam Ayyangar is not the real thing to achieve the
objeet that T and he and everyone else has at heart in this country, including
the Prime Minister. -

Apart from the communal orgauizations, apart from what the puny Mussal-
riurn can do in this country, what are you facing? You are facing great dangers.
The eommunists are coming up. There is this menace from Russia and vet to-
day, in this Hcuse, Mr. Ananthasayanam Ayyangar can think of nothing buk
the puny communa! organizations here and there—even those have given up
their politics—just to hang them all and to put this Government., whose ener-
gies should be employed on bigger things. to the need of providing the means
of banning these puny ussociations. T say let him give all this up and let the
country take the advice that 1 have given in my amendment—put down
violence wherever it exists and is preached, and also put down the preaching of
eommunal hatred. People have talked of this or that. 1 can also talk of this
or that.  But that will not_lead us to anvthing. Therefore, Bir, my strong
advice is, if you want to eradicate communalism from this country, the only
way is to get all the communities satisfied. . With these words, T wove  my
amendment. Cow e e

Shri H. V. Eamath: Mr. Chairman. Sir. while moving niv amendments.
let me at the outset make it clear that T vield to none in my desire to see the
eaﬂrl,v liquidation of those communal organizations which have pmmnte&' or are
still pmmqting commimal illwill, malice and hatred. which havc berome a
canker r-ntm‘: into the vitals of our hody politic, which have yent nur rnther-
I!;Imd in twain and whick have led Yo the martyrdom of Mahatma Gandhi.
iho.-:g calamities have overtaken us hecause these eommunal nrganizations have
funstionad on a politieal plane. : ) . 1

“‘the Working Curamittee ecalls -

Therefora, T should have welcomed a Resolution which straightlv probibit-
= . -

eil all communal organisations from indnlding in or engaging in any political
activity whatsoever.  Politieal aetivity T would defing as anv .-mf;iu'}.:t; EEfcsl.J
ll‘;lm:ad n_f or arpired after the capture of politieal power or influence. PRut the
tesdlubion that Lies come before us today permite certain activities on the part

of e;:mmuml crganisations. Therefore, Sir, T had to-send, in my ameadments.
ris_toﬂs said that man is a political animal. but, unfortunatelv for all :

:_s. I:e is not wholly and solely a political animal. He engdges in other acth:f
s to satisfy his other needs—the other needs of his mind and spirit, to. satisfy

L
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the requirements of the human organism as constituted by his Maker. There-
fore, Sir, 1 sent this first amendment as regards bona fide edvcational and
social activities. I would have liked, Bir, to include spiritual activities too,
because I am not convinced in my own mind that religious activifies are syno-
nymous or coterminous with spmtus.] activities. A person can be rehglous
without being spiritual and also be spiritual without being religious in the
accepted or conventional sense of these terms. Names occur in history, names
of great men who have been religious without being spiritual and of men who
have been spiritual without being religious. * In our own time we have had Guru
Dev Rabindranath Tagore who certainly was a great spirifual personality, but
nobody would say he was a religious personality. Then, Mahatma Gandhi. T

, 'would say Mahatma Gandhi was more a spiritual than a religious personality.

Some Honourable Members: Both.
Shri H. V. Kamith : And, 8ir, in history there have been famous names.

In Europe we have had great men who have been spiritual “withou® being reli-
gious.  Guiseppe Mazzini was a great spiritual politieal figure but nobody
would say he was a religioys figure. Romain Rolland, Tolstoy and among poets
‘Bhelley in England, were spiritual men but not rehgmus In our, own time,
Netaji Subhash Bose was & spiritual figure but hardly a religious one. There-
fore, spiritual activities can be distinet from rehgmus activities. There is a
-well knowa sloka in Sanskrit:—

Ijyddhy 1y imaddnini tapah satyam dhritih kshamd

Alobha iti margoyim dharmasydshiavidham smritah

Tatra poorvischaturyargd dambhdrthamapi sevyate )
Uttavastu chaturvargd mahdtmanyeva tishthats .

That meane the first four qualities, Ijye, adhyayana, duna and tapas can be
part of religion, but certainly satya, dhriti, kshamd and alobhg these can come
only under truly spiritual activities. We have had great Sufi mystics. There
was the famous Msnsoor; he was not a religious but a great spiritual person-
alibty, a mystic. He said in one of his great exhortations :—

Na mar bhookha na rakh réza na jd@ masjid na kar sijdd
Wazu ka tod de kooj: shardbe shauk pitd jd
Again
nal hak tu kahdih j&
And he also said:
Kahe Mansoor masting hak mas ne dilme pehachdnd
‘Wahé mastonks maikhdnk usi ke beech dtd ja

‘This, Bir, is certainly spiritual; nobody would call it religious in the conven-
tional sense of the word. But, Sir, I think and I have been told on high
suthority that religious and cultural activities can fogether comprise spiritual
sctivities. That is why, Sir, I do not press this amendment as regards the
spiritun] part of it. I would ask for an assurance on the floor of this House
from the Mover of this Resolution that the spiritual and cultural activities do
“intlude and are synonymous and coterminous with religious activity. For, to-
morrow if I start an organisation for pmmof on of spiritualistic research. it may
not adntit people who den’t believe in re-hirth or life after death on religious

Stenets.  Also, yogic resesrch is not religious nor ir it cultural. but I can cer-
tainly exclude from it, or include, certain communities or sections. Any way,
T do nob want to lsbotir this pnmt because if “‘religious’ is construed in a true
sense, In its full and vital sense, and also “‘cuitural” in its compreRensive
maa, then they can comprise spiritus] activity.
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As regards the other two, social and educationul, so long as our society is
what it is todsy, we have to make sllowance for social and educational activi-
ties, because we all know that we have got. for instance, Hindu law and
Mohusmmedan law. I wish, as one of my friends said in this House the other
day, there would be only one law, Indian law, bub nevertheless there are a#
present Hindu law and Mohammedan law. We have got Hindu law of inheri-
tance and Hindu law of marriage; we have got Mohammedan law of inheritanos
snd Mohammedan law of marriage, and what not. BSo long as these things are
there, organisations to promote the social welfare or the social needs of a par-
ticular community- have got to be tolerated—you may not welcome them bub
you have got to tolerate them until you do away with all this Hindu law and
Mohammedan law and bring in only one law, human law or Indian law. :

TLen, Sir, as far as educational needs are concerned, the Honourable the
Prime Minister said in accepting the Resolution that there are certain baak-
ward castes or classes or tribes in this country who have got to be catered for
more’ than other castes or communities so far as their educational needs are
concerned.  Therefore, at this stage it is very necessary that we permit the
existence and functioning of organisstions who cater o the educational needs
of particular castes or sections of communities, though they might be commu-
nal in their constitution. Therefore, this amendment relates to these two soti-
vities which I want to be included in this Resolution, namely, the social and
educational activities.

Then, Bir, the second amendment is a very brief one; it is only for the pur-
pose of clarification that I want the word "‘race” to be omitted, because to my
mind there is only one race in India. I do not feel that Muslims or Christians
or anyone else, not even Anglo-Indians, are a separate race. - Therefore the
question of race should not arise in India so far as Indians are concerned. The
resolution deals with Indian life, and so far as Indian life is concerned I think
we should all stick to this proposition that we are all one race and one nation.
Therefore the word ‘‘race’’ must be deleted. But if the Mover of this Resolu-
tion thinkg that on ethnological grounds there are so many races—there are the
Beythians, the Dravidians, the Aryans, the Mongolians, etc.—If that be the case
I have no objection. But to my mind—it is my conviction and I have held i
all along—there is only one race in India, the Indian race, and all these ideas of
Hindu, Muslim, Christian and Jewish races must be relegated to the limbo of
forgotten things, if we aspire to build a sound and strong Indian State.

8ir, my friend Mr. Ananthasayanam Ayysngsr said that religion should
bring God nearer to man. But today it has not brought God nearer to man. I
wish, Bir, that he had said that religion had taken man nearer to God, the God
within and without: and if that had been the case, we would not have been in
the sorry plight that we are today. . We should promote a religion, the religion
of humanity, the Universal Religion of our great poets, our saints, our ‘sages,
and our seers; that religion we shall promote, the religion of man, neither of &
Hindu nor of a Muslisn, neither of a Christian nor of a Jew; the Religion of
Man in its highest sense. Let us promote that and let us strive for unity, for
peace, for equality, for fraternity, on that basis. And let us rebuild our unify,
the unity of our motherland, because, Bir, this tommunal hatred and division
has been responsible not only for the vivisection of our motherland but also for
the martyrdom of Mahatma Gandhi. TLet us go back to the true religion of our
Maker. Let us usher in the glorious day when all of us will belong to one Reli-
gion. Whether Hindus, Muslims, Jews or Parsis, let us forget our lit# reli-
gions. *Let us go to the fountain-head, the source of all religions—the con-
summation of all, and achieve true Liberty, Equality and Fraternity. TLet us
usher in s new democracy based on this wider principle, “a democracy’ roo
firmly in spiritual equality. Let us, Sir, usher in this New, Order, bathed in
the refulgent light of a Himalayan dawn.
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@Giani Gurmukh Singh Musafar (East Punjab: Sikh): Mr., Chairman, BSir,
I rise to suppory the original Resolution, I feel that after the speech of the
Honourable the Prime Minister who is also our party Leader, i seems hardly
necessary to say anything more. But I want to place before the Hoyse
Jou one or two small proposals. Sometimes minor suggestions prove usdful
and helpful in the adoption of more important ones.

Qurs is & spiritual country. Many eminent religious teachers, devotees who
always strived for the good of mankind were born in this country. Congress has
been carrying on propagands against communalism in this country for the las§
g0 many years. 'Lhe one fundamental mistake which the people cannot under-
stand is that religion and communalism which are two incompatible hh.l:ﬁ
have been combined, and on many occasions it becomes difficult to distinguish
between these two. On one side religion is regarded as communalism i.e., a
man who believes in religion in the real sense is treated as communalist; and
on the other communalism is taken as religion. In other words the worst culb
of communalism is preached in the garb of religion. This is the reason that we:
have not as yet been able to wipe off communalism from our country. I have
had some study of various religions but have not been able o find out anything
in any religion to incite us to wrangle and quarrel amongst ourselves in the
name of religion. The first message which Guru Nansk gave aifter a brief period
of silence in the world was that t.g:re is no such thing as Hindu or Muslim and
that one God is for them ell. 8ir, I will recite & Shabda (s bymn) from the
sayings of the Great Guru which would show what the difference Letween
“dharma’ (Religion) and commundlism is, and which we have not been abla to
understand uptil now:

“'Jagat jalanda rakh le apne kirpa dhar,

Jit dowara ubhra tite lein unbar.”

(O’ God: Have mercy and save this burning world and grant salvation in
the way in which the implores). .

In other words, whatever path a man may choose and take to reach
God, May God grant him success to reach his destination and liberate
and emancipate him. It is quite obvious from this that the religion
which is preached in such a, liberal manner clearly indicates that in_
reality no religion teaches that we should quarre| and hate each other. The
bonds of our slavery were strengthened on account of our mutual hatrgd.  In-
spife of all this, ours is a spiritual country. Just as I have stated, virtuoug,
persons and saints had been preaching in this country for the good of mankind. =
But in spite of constant medical treatment the disease went on jncressing.
What led to the aggravafion of this disesse in our country? One resson for
thig is quite apparent and is that we were uptil now under foreign domination
and we had en alien Government. They played a double game. They preached
Hindu-Muslim and Sikh unity when it suited them and conducted propagands
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in this behalf through pictures and dramatic performauces. In -the last war,
amany large pictures showing Hindus and Muslims shaking hands and Sikhs and
Muslims ewmbracing each other were displayed in public places and distributed
in thousands among the people in large towns. By displaying these pictures,
the foreign Government wanted to show that all the Hindus, Muslims and
Bikhs should combine and fight for their cause and protect them. But on the
<ther side in the East where the Hindus, Muslims and Sikhs jointly organised
the Imtian National Army, then they started preaching that these communites
had nothing common with each other. The Sikh was told tkat ke had ncthing
in common with a Muslim who takes Hilal meat whereas he eats Jhatka meaf.
The Hindu was told that he could not mix with a Muslim who devours a cow
whereas he protects and worships a cow. Any way, this is a long tale and I
have very little time at my disposal. Therefore, I shall not indulge in any
;.lﬁ':menta, Many years ago, I wrote some poetry. a couplet of which ran as
ollows:

"“Bikh-Jaini-Parsi-Hindu ya Musalman ban,

Ban jo marzi ol ban insan per insan ban."’

(Yoo may be a Sikh, Jaini, Parsi, Hindu or Muslin, you may adopt auy
religion you like, but you must be a man above all).”

Conditions have now changed. We have now our own Government. The
veunom of separate electorgtes which accentuated the spread of communalism is
now being removed from our constifution. This has to some extent cleared the
murky utmosphere. Moreover our own passions have cooled down. The estab-
lishment of the Pakistan State for which the Muslims had been clamouring has
also calmed their passions. The Muslims living in our sountry are the citizens
of Tndia and have to live here and adopt Indie as their homeland. The Sikhs
too who like the Muslims raised their own separatg slogans have now forsaken
their political entity and merged themselves into the fold of Congress, which
represents all the classes in the country. They have said:

**Sapurdam bate maya khwesh ra, .
Tu dani hasab kamo besh ra”.

ommunalism to some extent is present in almost all the religions—amongsil
the Hindus ua well. Of course, it varies in extent and degree. In some reli-
gions it exists in an aggressive and in othérs in subtle form. HBut in view of the
changed ciroumstancés which have now cropped up in this country, I propose
that we should take steps to remgve whatever shortcomings exist in it. Conse-
quent on the ebolition of separate electorates there would hardly be any neces-
sity for separate reservation for each community, and unless we remove this,
we canuot repose trust in each other. Confidence can be restored only when we
vealise that we have to live as one antit.{lmd have to sink and swim together.
We take pride in being Hindus, Sikhs, Muslims, Rajpute and Christians, bu#
keeping all this in view, we should be proud of the fact that we are Indians
and we have to live and die for Indin. Along with this I would like to sibmit
@ proposal. You may not take it seriously coming as it is from an humble man
like me, but 1 feel that we have not yet changed our angle of vision even in
petty matters. It has been frequently noticed that while making selection for
the posts of Secretaries, etc., the Honourable Ministers prefer to ippoint those
persot.a only who belong to his community and hail from his Province or that
of his Principal Secretary. Tt is possible that this might be due for the sake of
administrative convenience and not for any dther reason. This may be desir-
able in"some caser i? it facilitates the conduct of biisiness, but we have to over-
-haul this system.  Certain revolutionary steps have to be taken to change the
outlook and mentality of the masses. I wish that our communal view-point

should be changed sltogether. We should not find the vestige of communslism
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.even in petty things. If we happen to visit the Office of any Honourable
Minister, it should present the outlook of the Office of an Indian Minister snd
-not that of any Hindu, Muslim, Sikh, Parsi or Christian Minister.

One thing more which I would like to say is that we should try to introduce
uniformity in our dress and language as early as possible when we have a com-
mon dress and language, we will be able to have a common outlock. Just as we
.have got individual difficulties, similarly we cannob ‘develop common intellecs,
and for this reason, there will remain some difference of opinion. We ma; have
separate convictions, but in epite of this difference of opinion and MF other
factors, we should not delay a single minute in fostering things that cen be

.common to sll of us. . i

Pandit Thakur Das Bhargava who is at present occupying the Chair had
presented the view-point as regards inter-marriages. It is a very large issus,
Perhaps our country may or may not be prepared at present to advance to such
&n extent  In view of what I have stated above, I hope that if we act upom
the suggestions made and view-point placed by me, we will be able to eradicafe
communalism from our gociety to some extent. Our view-poind should be &

“Hindu hen sab ache nan Musalman hen sab achs,

Dil nek hen jinke wahi insan hen ache.”

(Neither sll Hindus nor all Muslims sre good. Only those who possess
pious hearts are good).
The Honourable Dr. Syama Prasad Mookerjes (Minister for Industry and
Supply): Mr. Chairman, Sir, I desire to associabe myself with the Resolution
which has been moved by my Honourable friend Mr. Ananthasaysnam Ayysa-
gar.* Bir, it is not my intention to refer to past history except for
42.M. 4 very few brief moments. As the Prime Minister himself hus ex-
plained our attitude in the past was influenced by considerstions over which
we bud not had sufficient control. Communalism did play a very large part in
the political life of India. There was the British factor, the policy of divide
and rule, which was enunciated nearly about 50 yesars ago and which came
into the forefrons in the days of Lord Minto, when he accepted the principle
of separate electorate. On the other hand, there was also a policy of conces-
sion and gpppeasement, made sometimes with the best of motives, as the
Mover himeelf referred to including the 1916 Lucknow Pact; the communal
award, parity and so forth. Unfortunsately all these concessions did not lead
to the results which the representatives of the people thought they would
achieve. The result has been Pakistan; and even Palistan has not solved the
communsal problem. It has indeed given rise to new problems ‘which now
almost baffle solution. But, Sir, we have got to look at this great problem
from a new angle of vision since 15th August 1047. We are now the masters
of our country. There is no third party ruling over our country today. It is
for us, therefore, to lay down principles, bearing in mind what happened in
past and also bearing in mind what may happen in the future.
What happened in the past, 8ir? Why is it that India lost her
freedom during the last so many cenfuries? Something or other happened
which dlvided the people of India from one park of the country to another;
there was sectionalism; there was provincialism: there was narrowness from
various points of view and the result was that we never learnt the wisdom of
standing together as sons and dsughters of one common motherland and fighd
the common enemy which was out to destroy the political liberty of our
countty. That is what happened in the past. We could not stan® together.

‘We were thinking in terms of inferests peculiar fo sections, groups or P
vinces. During the British period there were ‘other influences at work which
* explained with disasfrous consequences. We have ‘now to see that history
does not repeat iteelf.  Bo far as political sctivities arp concerned, there is
1o resson whatsoever why we cannot stand on one common platform as sons
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[Dr. Sysma Prasad Mookerjee. ]
sud daughters of Bharatavarsha,” Different parties may of course have differ- .
ent political and economic programme, That is the fundamental thing, bus-
of course, it canuot be achieved by coercion or by force. We have got to-
take into account certain factors which have come into existence in our iund.
There are sections aud couimunities whose iuterests have to be protected. On.
the plea of proteécting iIninority rights, the majority must not become &
minority. The Iesolution indicates thab so fur as social, cultural, educational .
or religious rights of groups or ecramunities are concerned, they will be amply
protected; there will be no ban put on the rights of any community to do-
whatever is luwful for the advancement of such rights, but here again, Bir,
1 would just sound & word of caution. We have referred to religious rights,
‘ultural rights, social rights. It is quite possible that in relation to cvery one-
of theee tpueres matfers may come before the Legislature. What will be the
position then? Is it in contemplation that when a particular legislative mea-
sure which atfects the social or cultural or religious rights of a community or
of a purticular section of the pecple comes up for consideration, will they be
prevented by law or by administrative fiat the right o put forward their ~poing
of view or canvuss support for the purpose of influencing the decision of the.
Legislature? At the time of election will they be able to set up or support
candidates who, if selected, would champion them rightly. These are matters
which have to be ccusidered very carefully, I believe, Sir, what is intended
in the Resolution is that politically there will be no communal partics as such.
There is no question of introduction of any religious principle in politics.
That is & sound principle and I believe, Sir, that there can be no opposition -
from any quarter to the acceptance of this principle. I know, #Sir, that people -
are worried about the way in which things are happening in Pakistan, I
know, Sir, that events happening in Pakistan may have a repercussion in
Indid.  But here the policy of the Government has been that vital matters
must be left to the Government of the country. And obviowtly no Govern-
ment—which can only rest on the good-will and co-operation of the people al:
large—can go against the declared will of the vast majority of the people.
That Government cannot exist which cannot reconcile itself to the declared
will of the people of this country. Here, Sir, there is one matter which has.
been hinted by the Prime Minister, and I should like to emphasise that-
point.. It is no use our merely passing a pious Resolution: if we are really
anxious to uproot communalism from the political sphere in India altogether,
we shall have to see that there is no place for communaliam of any kind~
whatsoever in the constibution of our country. You cannot justify reserva-
tions on grounds of religion or caste and in the same breath say that you want
to banish communaliem from the political life of India. I say that the two
are entirely contradictory to each other. I know that legitimate apprehen-
sious may be felt by certain minorities who may feel that y taking away the-
rights which they had so long enjoyed the majority might be trampling under
foot the rights of such minorities. Bufl, ss the Prime Minister so clearly ex-
plained, with no British power to look up to, every minority in India today-
must obviously look up to the majority for protection. That good will musf
coms, otherwise the minority cannob exist. We have to consider in ccnsulta-
tion with minorities as o how protection is to be given in the constitution so-
shat whoever may be backward—no matter what his religion may be—is given
equal opportunities. That must not be s provision on paper: it i no use for-
us who have been more fortunate in life to say that we shall be prepared = to
‘treat the minorities equally, unless in actuality we are prepared o lend them
a helping hand to coms up to the proper level. Every representative of the-
minorify ¢ommunities ‘will therefore be entitled to nsk for such gusrantees in
the consifubtion as will give them equel educational facilities, or perhaps
more for some years to come, until they reach the proper standssd We have
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slso to raise their economic standard, remove all social inequalities which are
a blot on the good name of this country, and thereby create a society where
there will be no difference between man and man, merely because of caste or

My Honourable friend the Mover of the Resolution became very elogueut
and referred to equality in the domain of humanity st large. I am afraid [
cannot emulate his example entirely; I want equality so far as humanity goes,
but let us not forget that we in India have also to organise ourselves and
stund cu our cwn feet, If my Honourable friend carries to the logical
conciusion his dictum that every one .is equal throughout the world, 1 believe
ke will huve to be a party to extending facilities and privileges to people coming
from outside India and carrying on trade, commerce or other trangactions in
this country to the detriment of the interests of our country. Let us look to our
own country first; let us try and organise lndis in such a way that the-freedom
which we have got may be maintained and not lost. Let us Jook round end see
where our enemies are lying and the preparations are making.  Every one
who lives in this country,—whether Hindu or Muslim, Christian or Sikh,—so
long as he is prepared to identify himself with the real national interests of
India, he need not be afraid of the suthority of Government. Government will
give equal protect'on; but let us not encourage the growth of fifth columnists
who may musquerade under various names and d:various things cpenly or
secretly which imay be inimical to the country as a whole,

As 1 said at the beginning, so I say at the end, that we need not be appre-
hensive of the future. We are masters of our own destiny today; the people of
the country are there to decide how the country will be governed in the future.
We are out to establish™a secular State, but that does not mean that the ancicnt
glorious keritage of this country will be destroyed. Obviously a country where
85 per cent., of the population are Hindus will be governed according to stan-
dards which wili be acceptable to the vast majority of the people.  But there
agaiu, Sir, the vast maejority of the people will not do anything which will gc
agaiost the legitimate interests of any minority community; that goes without
saying.  That is against our best traditions. We want not to follow copy-
book maxims; we want that our newly born fréedom should be developed ir
such a way in the social, economio and political fields, that we can carva for our.
selves our own place in the comity of free nations of the world, proud of whal
we heve dooe in the past and hopeful and confident of what ws may achieve it

the future.

= UF oFo  @IEHT: WATIRY WRIE, AR fory oft srAeamgwr ArgarT T oY
W I F A TR § IUH qOUA F @I AT § | 48 S
F 110 70 3 § F AT 879 U AT 3 ot | o aw oné fay
IR qgi TA-IS 4 IR O AR qEeA™ e § gg @ faar
o1, % at @ fry sy wgm s ag A onfa @ 52 separate electorate
i SRS A Fw A7 Ay R aNER, TEewH Wl 3 vw
separate electorate WY Y IMIAT 7 T separate electorate 3 7,
fegmm & onfe onfa & o o aR R ITT A ) T ane
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Y, AT I AT I A f wE I9 aw@ IJE wiw 21, A e
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T gu &, fre? gu ad o< gt SR aew 4T W Rl e wif
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IZIR & ™| g g @Y R Al TeEede # qeR qred
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= “One of the objects of the Depressed Classes League is to promote
ood feelings between the Depressed Classes and the Caste<

Hindus.”’ I &1 #99oF 48 3 48 591 femgail o grgdi @zt dor
R A 757 § F@E § 7@ A Fen,frow e Ay
& (Ban) 7 %X
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(English translation of the above speech)

Shri H. J. Khandekar (C.P. and Berar: General): Mr. Chairman, I rise
to support the resolution moved by my friend Shri Ananthasayanam Ayyan-
gar. The communal question in this country was started by the British
about 40 years ago. Lord Minto, who was the Governor-Geueral of India at
that time gave advice—l would not call it an advice for it was full of poison—
to some of our Muslim friends that they should demand separate electorate
for their community. When the demand was made the British in conformity
with their policy of divide and rule accepted this demand, spreading hatred
and enmity between the two eommunities and accentusted diffcrences.  Later
in 1937, as one of my Muslim fricuds said when the Muslims were not feeling
sutisfied o their demands were not met and great efforts were being made, to
meet themn, I am really surprised to find that when the Muslims making
their demands the Cougress aud particularly our respected Mahatmu Ji were
all along considering them. Mr. Jinnah made his twelve-point demand, next
duy came a 15 point demand, and the third day came a 16 point demand.
Thus the'r demands increased day by day and assumed such proportions that
ultimately the country was divided into two parts. After this there perhaps
remained only one demand for Mr. Jinnsh to make before the demand for
Pakistan namely that the entire population of India should sccept Islam. If
this was demanded then a solution to the entire problem would have been found.

Therefore what I mean fo say is that India has suffered enormous losses
due to dommunal organisat'ons and communal talks in thie country. Crores
of people have been killed. Property worth crores of Rupees has been des-
troyed; and the country divided into two parts and yet we do not know what
may happen later on. Communalism is still persisting in this country.
Therefore to destroy this feeling and to, create an atmosphere of goodwill and
fellow feeling my friend Mr. Ananthasdyanam Ayyangar has placed a Resolu-
t'on before the House, which has been accepted by the Leader of the House.

~With the passing of this Resolution no cémmunal bodies taking part in politica
should be allowed to exist in this country and that is the right course. fBufi
there areepertain other bodies too which deserve the cons'deration of the Gov-
ornment for keeping them alive. They are the organisations of the back-
‘ward classes who are living in a backward condition for thousands of years. I
would not +blame them.for this: it is our society that should be blamed for
this. Our Hindu society has kept down these poor men particularly the
Harijons for thousanfls of years and has virtually robbed them of their spiri-
tual, political and social life. Thank God that s person like Mahatma
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“Gandhi was barn in this country who since 1920, strived incessently for tha
wplift of these clusses and worked for their welfare until the day of his death,
I wm sure if Mahatma Gandbi was not born in this coun: the treastment
meted out to Harijans would have been the same perhaps y 88 it was in
she olden days when for the fault of learning Vedic bymns hot lead waa
poured into the ears of Harijans. .

Such resolutions and legislations have been passed in the Provinces. Mr.
Chairman. 1 will quote an instance from my own Province C.P.—the pré-
vinee to which I belong—the disabilities noticed before the passing of the
legislation are still persisting and I do nobt think this legislation will amelio-
rate the condition of the Harijans. I have been working for the Harijans for
~over 20 or 25 years now, and I can say from experience that our caste—Hinduw
brethren are advanced people, they are not the backward people now. If
. Honourable Dr. Ambedkar marries a caste-Hindu lady i does noti follow; thad
the entire Harijuu society will be benefited. Leaving asido the question of
social uplift 1 do bring to your notice the question of their educational ad-
vancement. In C.P. and in some other Provinces our people were told by the -
- Government of India that they will receive concessions in social, educational
and religious matters. These have not yet been translated into action. The
Goverument of India have further reserved seats for us in the services buf

may I know out of the 16 per cent. or 12 per cent. seats reserved for us how
many havs been filled by Harijans.

If- this Resolution is passed then all organisations of Harijans wil surely
come to an end.  SBir, T beg to say that in the last eleetion only as many
Harijuns wers elected in Provinces as there were seats reserved  for them.
There was not a single Provinee where a Harijan was electe] from a  general
constituency,

-

Mr. Choirman. I shall take only a coupie of minutes more—to place before
you one or two other impurtant matters. Several Honourable Members bave
said just now thut the system of reservation of scats should be abolished.
Seats were allotted to Harijans under the Poona Pact. but many Honourable
Meimnbers have said in their speeches that this must be abolished. Sir if reser-
vation is abclished I feel no Harijan would be able to compete for election of
seats for Irovineial or Central Assemblies. He has absolutely no chance of
being elected.  If this is done away with, then T am afraid we might lose the

- seats reserved for us and on which the Caste Hindus have seb their eyes. We
never demand for reservation of seats, but we are placed in a sad plight. Wae
cannot enter temples or draw water from #he wells. Our life will be in danger
if we enter temples.  Such misfortunes are in store for us. 'The sacrifices
made by our cormunity~in undérgoing imprisonment and hardships for . the
abtainment of India's freedom are no less appreciable than those made by the
Congressufn. One of the objects of the Depressed classes League is to pro-

"mote good feelings between the Depressed classes and the Caste Hindus.

Tt follows from this that this institution will not try to create dissension

* between the Hindus. and the-depressed classes. 1 would, therefore, requesd
the Government not to ban this society. . ) ’

Mr. Chairman, another thing which T would like to bring fo your notice is

" that the ccnditions in this country have assumed such proportions that no pra

-ean say what might happen. r{:ve are faced with the problem relating %o
Enshmir and Hyderabad. On the other side the Socialists hgge leff the

*Congress. - -

Under such circumstances, even after passing this Resolution, the Govern-

- ment should keep in view that the attention of the imstitutions which are de-

-glared ss unlawful is not drawn towsrds this Party. This pomb I would liks

o bring fo the notice of the Government and the Govelnment should look to

b2 8
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. (English translation of the above spesch;

Mr, Mohd. Tahir: Mr. Chairman, Sir, in supporting the motion I would say-
only a few things about my smendment. After the attainment of freedom for
the country, every child end every animate or inanimate object here, bas but
one object in view that India should be the greatest and the inost powerful:
countfy of the world, and that through its influence it may bring freedom to -
other slave countries of the world. If that is not the aim of our freedom I
think our freedom has absolutely no meaning. 1 consider, the motion moved -
by our friend Mr. Anathanassyansm Ayyangar is the virst step to achieve thab
object. I wish that the object is not left on paper only, but is given a practionl -
shape. It is quite easy to adopt such a resolution. It can be passed very
goon, but keeping the spirit of this Resolution in our view we should act upon-
it, snd respect it. If you cannot do so, you cannot maks it a success. After
this, T have to say only & few words about my amendment. I have rnoved that
the words, “‘those essential for bona fide,” preceding the word ‘religious’ should
be deleted from the Resolution. So far as religion is concerned I personally
think that anything connected with religion is essential and bona fide. Now,
on the one hand you are permitting religious organisations and on the other-
you are qualifying them which me@ns you arc interfering with religion. This
ghould not be done. I, therefore, beg to say that if you are permitting religious
organisations you should do that with open heart and nos try to qualify it I
would, therefore, request you to remove the words from the Resolytion. I
hope my iriends will accept my amendment. Under the present circumstances,
and in view of the fact that our new constitution was in sight, I thought that-
this Resolution would not he considered. But our Honourable Prime Minister
has stated that this Resolution will he brought into practice in the light of the-
constitution which our Constituent Assembly passes. ‘Thus my suspicions have
been removed for the time being. I, therefore, again, under these circumstances
beg to state that while permitting the religious organisations no qualifying
word should be introduced. If you qualify it you are interfering with religion
which is in no way permissible. I, therefore, repeat my request that these
words should be deleted from the Resolution.

Mr. Tajamul Hasain (Bihar: Muslim): Sir, in my opinion, no country in
the world is entitled to call itself civilised unless it has in it equality and
fraternity and is non.commuynal. If mv view be correct. then T am nshamed
to confess that we arc uneivilized. T ecan quote numerous instances and give
concrete examples to show that in this country there ‘s no equalitv snd it is
full of communalism. Take the case of the ruling princes and ihe tillers of
the soil. Is there any equality or fraternity among them. Fven in sports
there is communalism. Tn all the civilised countries vou will find tha{ there
is no_communalism in sports but in this country what do we find. Thére are
the Bombay Yacht Club and the Bombay Gymkhana. Both are meant ex-
clusiveiy for Europeans and non-Europeans are not allowed to enter them.
Then there is the Pentangular Cricket. You have ot teams on communal
lines.  You have the Muslim team, the Hindu team and the Parsee team and
B0 on and so forth. In Bengal when you playe+ football you have the team
known ss Mohammedan Sporting, ete. I want that all these distinctions
shou'd be abolished. -_—

We ser inequaslity in social life slso and there is 10 fraternity but *ere is
sommunalier in it. For inetance there iz the Bengnl Club in which only 4
uropeans are admitted and non-Europeans cannot get in. Then there nre the
-Bra'hmm Clubs, the Bengalee Association and the Marwari Association, FEven-
in busmess in this country you have got the Chambar of Commerce for the
Muslims and another for the Hindus. In the political sphere there is the
H.n:ldu Mghassbha.‘ Of course recently it resolved that there will be no polities:
in it but in spife of that it is a communal bedy into which no non-Hgndu ean-
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ﬁ admission. Then there are the Momin Conference, the Depressed Classes
ague and the Muslim League. All these are exclusive or communal.

In this country there are class distinctions. There are the Brahmins and
4he Sudras. There are the Syeds and Memins, the Maulanas and Pandits.
Why should Hindug be addressed as Babus and Muslims ag Maulvis. In every
civilised country there is & family name but in this country there is none.
You can find out what religion a man professes by his name, which does nob
happen in any other country. The moment you hear the name Ram Parshad
yqp know he is a Hindu and the moment you hear the name Asaf Ali you know
he is & Muslim. A Sharms is a Brahmin, a Mukerjee is a Bengalee Brahmin,

a Menon is & Madrassee. All this is peculiar fo this country. Such distine-
tions should be removed.

Look at the raillway compartments. There are five classes,—Air-conditioned,
First class, Becond class, Intermediate and Third class. Is this equality? In
England and Europe there was no uniformity in dress at one time but by law it
was made uniform. In this country there is no uniformity of dress. Some
are in dhoties, some in pyjamas, some in coats and some in sherwanies., You
will not find in any civilised country visible signs to show that a man belongs to
a particular religion. I say that if there is & sign on the forehead showing that
the man belongs to a particular class let every one have that signh and so remove
the elass distinction or have no sign. Of if a man has a pigtail or teek let
every one have the same or none at all. Why should a particular sign indi-
cate his caste or religion? Why should anmy visible mark or sign be connect-
ed w'th religion? Religion is a personal matter. Why should it be made a
show ? .

In every country there is one language. In this country theve are hundreds
of languages. There should be one langnage and one seript. Among lawvers,
there are barristers, Advoeates, vakils, pleaders and mukhtiars. The law of
inheritance is different. There is one low by which women inherit and another
by which they do not, There must be a common law of India like the
Common Law of England.

The most ‘mportant thing is common food. On the railways formerly we
bhad Hindu and Muslim refreshment rooms. Now they have been changed to
orthodox and unorthodox—orthodox - for Hindus and unorthodoy for Muslims.
The eommunal distinction is still there. Only name is changed. I can appre-
ciate that there should be vegetsrion and non-vegetarian food. But there
must be one kitchen and there must be one refreshment room in which food
should be served—both vegetarian and non-vegetarian, for Hindu, Muslim,
Christian, and anybody who goes there must be able to have his food.: Take
drinking water. There is Hindu water and Muslim water, and orthodox and
unorthodox. I cannot understand it. You may have vegetarian dishes but
how can you have vegetarian water. Still you find such communal distinction.

I should like to say one word about inter-marriages. This is abrolutely
- essential in this country. There must be inter-marriages. Unless you have
that this country cannot progreés. If husband and wife can have two differend
political views why can they not have two different religions.

® " I am giving only the points because you have given me only one or two
more mjnutes. As regards reservation of seats, I would like to say that England
. which s & very advanced country had no reservation except one for University
and even that they have recently abolished. The moment you have reservation
the samg thing will happen. You know how people are fighting with one an-
other under the reservation-of electorates—Muslims, Depressed Classes and
‘the like. Something was said by an Honoursble Member that reservation is
‘necessary in the case of the Depressed Classes because we want to bring them
<to s highgr level. This is a wrong policy. If you want to bring them to &
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higher level,. give them general free education up to the Matriculation Standard.
Let everybody be educated so that the Depressed Classes may come to the
same level as the others. There should be no reseivation at ull. You will
be playing with fire if you reserve seats for any class. It wiil be communal.

I am afraid that our position is the same now as vhat of the Eurcpeans was
before the Renaissance. Before the Renaissance they were an uncivilized
people; they used to kill one another; the Jews used to be burnt alive; the
Romun Catholics and the Protestants persecuted each other. The same thing
has huppened in Indis—Hindus and Muslims fighting and killing each other.
But just as the Henaissance came in Europe it will eccma t¢ Indin. 1 say
this is the transitory period in India. We werg ruled Ly the British. They
have all now gone away. These were the dames of :Le Biitisn A time will
conie when all the communal thing will go away ail tha hiBarcice would be
abolish:d, and we will become the greatest czuntry in the world T would have
liked to six much more but 1ay time is over.

Dz, P. 8. Deshmukh (C.P. and Berar; General): 8i=, there has been con-
siderabls discussion on this Resolution and very many speakers have spoken’
ir. favour of the Resolution. My friend from C.P., Mr. Khandekar, of course
struck a different note. The Resolution as it stood in the beginning was not
quite up tc my liking. I am however very glad that two more words have
been added to it and a good deal of my cobjection to the Resolution has been
removed.

My attitude to this Resolutisn, T am not sorry to sav, is somewhat different
from that of many Members. 1 look at this Resolution firstly from the point
of view of the liberty of assbeiation of the people of India. We have already
passed certain Desolotions aud certain items regmiding the fundamental rights
‘that the citizens of India are supposed to enjoy. I have before e the draff
clause 13(c) which gives to every citizen in India o justiciable right of forming
associations or unions. I Yuite ngree that we have fo aim at the abolition of
communalism.  Although we might not be able fo reach the heights preached
by my Honourable friend Mr. Ananthasayanam Avvangar, of .Advait Vedant,
still every ome us is desirous of doing our utmest for the eradication of this
poison from the commiunity. Even, So, I would like the House to look at this
Resolution from a somewhat difierent angle, namely whether we sre not-—
after we have eolemnly deeided upon the fundamentsl rights, and we have
zesolved to confer these fundemental rights on the people of India~—circum-
scribing those rights already, and whether it is not somewhat premature for
us to give such a blauk cheque to the executive government of thé ecountry. I
think the wording of the Resolution is vague and indefinite in many respects.
The vagueness which is apparent did T think bother and was present before the
mind of the Honourable the Prime Minister himself. When he referred to the
words ‘legislative and administrative measures’ which figure in the resolution
we found that he had a certain amount of difficulty in trving to tell ns what
the promoter or the acceptor of the Resolution meant by it, hecause under the
name of legislative and administrative steps almoest anything in the world can
come in. It was easily noticeable that the Paime Minister did halt and hesi-
tate although only for a moment. In my opinion the Resolution does constitute
a certain amount of enecroachment on the fundamentsl rights which we Ng¥e.
decided upon. Even so I would have been prepared to aceept it if it had heen
clearly and precisely limited to political activities alone. That was hogy T had
worded my Resolution of which I had given nofice and which wanted to be =
substituted in place of the one before the House. Tt would have been far to my *
liking if it positively restricted the political nctivities and political activities only
of any particular group or community. The Resolution as we have it before
Us is an exclusive one, that is, it excepts certain activities amd bans all the rest.

have 5 certain amount of administrative experienee and T believe—1 may
probably be at variance with the tenets or principles according to which the
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present members of the government are acting—but I would have tackled'
communalism in the country and the activites of communal organisations in:
& more direct fashion. I would have preferred to ban all those activities and'
all those associations whose organissfions are a menace to the country and its
tranquility and therefore deserved to be condemned. It is mot up to my lking
very much that we should evolve a very vague and an all-pervading sort of a-
formula and then try to apply it to one organization or the other. I personally
feel that it is one of the defects of the way in which we have started meanaging
om affairs in India that we are more fond of abstruse formulas rather than
precise acts of administrative policy. The amendment that has been accepted
makes the Resolution much less objectionable than it originally was, none-
theless I am constrained to point out that the approach I have suggested
would have been more prudent and administratively advantageous.

My Honourable friend who proposed the Resolution referred to America and'
said that slavery had been abolished and America is now a very fine country.
Blavery was abolished by an Act of the legislature. Even so we know the:
persecution which is still prevaelent there against the Negroes.

As my time is short I will only briefly indicate one or two other points and
I will finish. The word ‘communalism’ has been used more than once in the:
Resolution. Communalism was understood to have a somewhat specific
meaning so far. We all knew what it meant, what it predicated. But I am
afraid there is at the moment a tendency in some parts of the country to ban,
under the name of communaliem, certain activities which cannot properly
spenking be styled as communalistic. I would therefore caution the Govern-
ment that the terms of the Resolution should not be so interpreted at any time
as to rub on the wrong side some people or groups or castes who are not com-
munalistically inclined or whose aim is not to encourage any fissiparous
tendencies or to create any trouble or encourage quarrels between one caste or
community .and another. . But rather their endeavours are directed towards
their own uplift and progress. Then, Sir. it should also be understood that
the real remedy agninst eommunalism lies in our mental approach. Com-
_munalism is a thing which cannot really be abolished by rules and regulations,
and if we are going to rely merely on legislative enactments and administrative
crders, I feel certain we will be sorely disappointed. We have very greab
faith in, and we are all devoted to, the Honourable the Prime Minister, and
whenever we find that he has agreed to a certa'n thing. when he approves of a
certain matter, we are verv reluctant to say anything that may hinder in what
he wishes to do. Nonetheless it should be the care of everyone of us that no
group or community in India should be rubbed on the wrong side so that the
devotiont and lovalty which all of us owe to him personally and as the Prime
Minister of Indin mayv not be stra’ned to any particular degree. That should
be the care of every one of us, and if these few warnings and cautions that 1
have made bold to indicate briefly are borne in mind. any harm that may flow
from the passing of this Resohition, mav he reduced to the ahsolute minimum.

Eazi Syed Earimuddin (C.P..and Berar: Muslim): Mr. Chairman, Sir, At
the very outset, because the time is very short, T assert that the objective of the
Reasglution which has been moved by the Honourahle Member Mr. Anantha-
sayanam Avyvangar is acceptable to me and it should be acceptable to every
memberef the House. Sir, in India we have reached that stage in political
«life when communalism is posit'vely injurious to the higher interests of the
"pation. 8ir, the Honourable Member Mr. Ishaq Seth has said that there is.
ubeolutely no difference between the objective of the amendment that he moved
and the objective of the Resolution that has been moved by my Honourable
friend Mr. Ananthakayanam Ayvapgsr, and that there is only a difference of
method and not of principle. I dare say that between the amendment and the
Resolution there is a difference of fundamentals and not only that of method.
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‘What Haji Ishaq Seth wants is that cominunal organisations may be allowed
‘40 continué, but no organization should be allowed to preach violence and
-hatred. My Honourable friend Mr. Ayyangar has never stated that he is for
preaching violence and hatred, and violence and hatred cannot be taught or
ppreached on any account according to the law of the land. It has not been
the policy of the government and it is not necessary that many more things
which are prohibited already should be mentioned in the resolution.

Now, Bir, it has been stated, and with great vehemence by many of the
:8peakers, that in the past communalism has done great harm to the country.
In my opinion this is not the time to refer to what has been happening”or has
Lappened in the past except that we should draw historical inferences from the
-events that took place before the 15th August. Now, Sir, there is civil strife
Aacing the country, there is an impending international war; there is the huge
problem of rehabilitation and development of the country; there is loot, murder,
arso:: and killing going on in some places in the country. It is necessary to
stop all this and India should stand as one man agsinst all aggression, against
-all communalism and against all civil strife in the country that is there. Now
looking to these dangers, Sir, my submission is that this is one occasion when it
-should be the unenimous verdict of this House that communalism should go
from the body politic. India has been declared a secular state. It is in the
interests of the minorities of this_country that this secular state should exist.
If any community wants to say that there should be communalism or that
-communal sctivities should be allowed to be practised, then the majority cannob
be prevented from preaching communalism which will go to the great detriment
-of the minorities in this country,

Sir, with regard to the second part of the resolution, I have no difference of
opinion, but as the Prime Minister said, it is very difficult to give an indication
-as to what would be the legislation which has been referred to in the resolution.
My submission is that, more than snything else, the atmosphere of this country
-can be cleared by creating goodwill and harmony instend of making legislations
in which the activities will be suppressed and will not be voluntarily liquidated.
‘The measure of joint electorates that is to be introduced is bound to kill com-
-munalism in this country. In France and other European countries there were
Roman Catholic parties: there were Protestants, but by creating necessary
“public opinion and by proving the futility of such communal organizations in
‘Europe, they have been uprooted and no more is heard of any communal parties
in Burope. In India also, Sir, this is one occasion when we should abolish all
-communal parties in this country. T hope this communalism will be uprooted
+aud the gons and daughters of India will stand as one man and womsn againat
-all aggression and against all communalism.

Sir, T wanb to elear one misunderstanding which has been referred to by
Beth Govinddas. He said that the elections in the Aligarh University were
~decided on the slogans of League and communalism. It is not correct. I have
personal knowledge to say that there were differences between communism and
the rest, and the communists have been defeated because their programme was
not acceptable to the students in Aligarh. Therefore, Bir, I appeal to this

'House to pass this resolution with g unanimous verdiot. —
Shri Satyanarayan Sinha (Bihar: General): T move:
“That the question be now pat."” - °
Mr. Chairman: The question is: .

“That the question be now put.”
' The motion was adopted.

An Honourable Member: The Mover has the right of *reply.
- Mr. Chairman: I would request Mr. Ayyangar to waive his right of reply.
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Shri M. Ananthasayanam Ayyangar: I will be very brief in my reply. Sir,
I thank the Honourable the Prime Minister and the Cabinet for having accepted
this Resolution, of course with the limitations which the Honourable Prime
Minister has been pleased to lay before the House. The Honourable Premier
has shown by his very example how he could work as a team with all those
others who were leaders of various communal organizations. The Cabinet is
working as a team in one spirit. I do want that that pattern should be follow-
ed in the rest of India. Everyone of my friends—Dr. S8yama Prasad Mooker-
jee, Dr. Ambedkar, Dr. John Matthai, and all others have come and have agreed
to work with him, for the building up of a good, secular State in. this country,
& homogeneous one.

Sir, I am obliged to all the other Members of the House who spoke and
supported the Resolution that I brought. 1 accept the amendment moved
5 TV Honourable friend Mr. Kamath to add the words social and
"M educational after the word ‘‘religious’’. Bo far as the word "‘race”
is concerned, I do not accept it. The word ‘‘race’” ought to be there; the
omussion of that word will lead to a number of conflicts. We find in the
United Btates of America a conflich is even today going on between the ome
race, the Negroes, and the others. It is as essential as it is dangerous if we
omit it.

There has been almost a unanimous acceptance of this Resolution barring
the single dissentient note of discord by my friend Mr. Ishag Seth. I have got
the greatest regard for him. I and he were living together in Simla for many
a long months. We were calling ourselves ‘‘gangesters’’. I knew no difference
between him and myself; every Sunday we will meet and have dinners by
rounds. We were living as brothers, as members of the same family. But
unfortunately events so happened that he went into oue group, I continued in
the same old group—I did not change. Now, Sir, my friend said that he, i
moving this amendment, fears, and in spite of dangers ahead he is moving this.
amendment. I tell him, today he is more safe in this country than the Honour-
able the Prime Minister. The Prime Minister has to go about with a number
of men around him. We also know the ditficulties for persons who cry for peace
in this country between warring communal elements; their life is in danger. I
am like a drum which is beaten on either side—that is my position. I am not
accepted wholly because I am not s rabid Hindu, nor am I welcomed by my
friend Mr. Ishaq Seth. I know he is & pious Muslim. I also claim to be a pious
‘Hindu. Still, I feel that he and I can live togﬁther as members of a body-
politic—our rehgl.ona need not stand in the way. I assure him that the greatest
difficulty is for those persons who want to bring about a reconciliation bDetween
the erestwhile warring elements. Now that the third party has gone there would
be abwolutely no difficulty for us to come together. I wish, and we must all
wigh, that this Government must contimnue and the Honourable the Prime
Minister will fulfil the huge tesk that he has undertaken, of_welding all the
aemnglglemenu into one, and placing this country on the high pedestals of

worl

I once again thank the Honourable Members for kindly accepting this Reso--
hlticm.

- 1 do not accept the amendment of my friend Mr. Ishaq Seth.

Mr, Chajrman: I shall now put the amendments to the House. I shalk
firsb put the amendments moved by Haji Abdus Sattar Haji Ishag Seth.

The question is:

(1) “Tnat the word ‘:ommunal’ be omitted" ;

(2) “That for all the words hegmmnq with the wrds which by ita mtnﬁm andk
ending with the words ‘or any of them’, the following be wubstituted :

‘preaching violence and oommunsl hatred’ ;" ;
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tuted”” an

“That for the words ‘such activiuwes’, the Following be substituted :

‘the exist of such organisations’.'

The motion was negatived.

Mr. Chairman: I shall now put the amendment of Mr. Mohd. Tahir.

The question is:

“That the words, ‘those essential for the bona fide’ be omitted.”

The motion was negatived.

Mr. Chairman: Then there are Mr, Kamath’s' amendments.

Shri H, V. Kamath: May I ask, Sir, for leave of the House to withdraw
my amendment No. 13 regarding the word “‘race’?

Mr. Chairman: Has the Honourable Member leave of the House to with-
draw his amendment?

The amendment was, by leave of the Assembly, withdrawn.
Mr. Chairman: The question is:

"“That the word ‘and' occurring after the word ‘religious’ be cmitted and after the-
1nserted **

word ‘culteral’, tha worde ‘social and educational’ be
The motion was adopted.
Mr. Chairman: The question is:

““Whereas it is essential for the proper funcl.im;::ug] of democracy and the growth of”
national unity and solidarity that communalism should be eliminated from Indian life,
this Assembly is of opinion that no communal organisation which by its constitution or
by the exercise o discretionary power vested in any of ite officers or organs, admits to
or excludes from its membership persons on grounds of religion, race and caste, or any
of them, should be*permitted to engage in any activities other than those essential for the
bonu fide religious, cultural, social and edncational needs of the community, and that all
steps, legislative and administrative, 'y to preveni such activities should be taken.”’

The motion was adopted.

The Assembly then adjourned tll a Qudrter to FEle he Clock on:
Monday the 5th April 1948. ¢ ven of ¢ fock on
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