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CONSTITUENT ASSEMBLY OF INDIA (LEGISLATIVE)
Tuesday, 9th l?ecamber, 1947

The Assembly met in the Assembly Chamber of the Council House a$ Eleven
of the Clock, Mr. Speaker (The Honourable Mr. G. V. Mavalankar) in the
Chair. .

STARRED QUESTIONS AND ANSWERS

(@) ORAL ANSWERS.
CONSTITUENT ASSEMBLY OF INDIA (LEGISLATIVE)

715. *Dr. P. 8. Deshmukh: Will the Honourable the Prime Miuister be
‘pleased to state:

(a) as to who took the decision of calling the present Central Indien Legis-
lature by the name of the Constituent Assembly of India (Legislative);

(b) whether Government propose to consider the question of giving some
other name; and

(c) whether Government will consider the name of ‘‘Dominion Parlinment’’?

The Honourable Sardar Vallabhbhai Patel: (a) The Honourable the Presi-
dent o the ¢ oustituent Assembiy.

(b) and (c). Yes, but probably any formal change at this stage is not
necessary as uuder the new constitution a new name will certainly be given to
tho legislature  That rame will presumably be in Ilindustani. The popular
name whi-b is finding increasing acceptance today is Parliament of India.

Dr. P. 8. Deshmukh: Would that be recognised as the official name of
“this Legislature—the Parliament of India?

The Honourable Sardar Vallabhbhai Patel: I have already said that at pre-
sent it is not necessary. The new Constitution when framed will adopt a name.

INDIA’S EMBASSIES ABROAD
716. *Shri Biswanath Das: Will the Honourable the Prime Minister be
pleased to state:
(a) the names of the countries in which India has established her own
Embassies ;
(b) the names of the countries in which she has High Commissicners or
Agents or Trade Agents and the like; and

(c) the ninnes of the countries referred to in parts (a) and (b) above wherzin
Indians enjoy equality of status and citizenship rights?

The Honourable Sardar Vallabhbhai Patel: (a) and (b). The information re-
garding countries where the Government of India have established her own
Embassies, and where she has High Commissioners or Representatives is con-
tained in the statement placed on the table of the House in answer to Question

"No. 241 on 21st November 1947.

As regards Trade Commissioners, the Honourable Member is referred to the
statement glaced on the table of the House by the Honourable Minister of
Commerce in answer to Question No. 280 on 21st November 1047,

. ( 1511 )
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(c)_Out of the forcign countries where India has established her own repre-
sentation, U.B.A., Iran and Siam have asccorded rights of citizenship to
Indians. We have no precise information regarding other countries.

In respect of the Commonwealth countries, the Honourable Member is re-

ferred 15 the stutermnent laid on the table of the House in reply to his Question
No. 210 on 21st November 1947. Py <

v
8hri Biswanath Das: May I know what is the position of British Colonies?

. The Homourable Sardar Vallabhbhai Patel: I do not know what is the posi-
tion there. I will inake enquiries.

Expansion or INDIAN SHIPPING IN 00ASTAL TRADE

Shri T. T. Krishnamachari:
"”{m K Santhanam:

(a) Will the Honourable Minister of Commerce be pleased to state whether
the attention of (jovernment has been drawn to a statement issued by Mr.
M. A. Master, President of the Federation of Indian Chamber of Commerce snd
Industry and a member of the Indian Delegation to London, published:in the
press ou the 8rd September 1947, in regard to the negotiations with British ship
owners ? -

(b) What action Government propose to take in regard to:

(i) acquisition of more tonnage by Indian shipping interests;

(ii) speedy expansion of Indian shipping in the coastal trade of the
country; and

(iii) participation of Indian shipping companies in the principal overseas
trade of India?

The Honourable Shri W, V. Gadgil: (a) Yes, Sir.

(b) The attention of the Honoursble Member is invited to the reply given by
me t Mr. Muandloi's Quest'on No. 876 on the 27th November regarding the
stops proposed to be tuken by Government for the developinent of the Indian
Mercantile Marine,

8hri R. R. Diwakar: Muy | know the position as regards the shipbuilding
industry ?

The Homourable 8Shri W. V. Gadgil: I require notice.

Shri Deahbandhu Gupta: \Was this matter ever placed before the Standing

Committe for Commerce by the Honnurable Minister before any decision was
taken?
The Honourable 8hri N. V. Gadgll: 1 require notice for that a'so.

CommrnciaL Taraty wite U. S. A.

Shri T. T. Krishnamachari:
718.{ 8hri K. Santhanam:

Wil the Hmonrable  Minister of Comgnerce be pleased to state whether
Goveninent prpese to negutiate sany commercial treaty or  trade agrecmeny
with the Government of the United States of America™

The Honourable Shri N, V. Gadgil: No such proposal is at the moment
under the active considerstion of Gover iment.

ghri K. Santhanam: May 1 know if it is not a fact that public opinion in
this country is very strong for a Treaty with the United States of America?

The Honourable Shri X. V. Gadgil: It is a niatter of opinion.

ghri K. Santhanam: May I know whether this matter has been before the
QGovernment for the last three or four years?
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The Honourablse Shri N. V. Gadgil: Every matter which relates to the
interests of this country is before the Government.

Shri K. Santhanam: May 1 know if it is not a fact that during the war
-the negotiation of a treaty was prevented by the British Government?

The Honourable Shri N. V. Gadgil: Well, I am not aware of that.

Prof. N. G. Ranga: Is it not a fact that one of the results of the Geneva,
and now the Havana Conference, is to discourage these bi-lateral treaties and
to develop multi-lateral trade agreements as between different countries with
regard to various commodities?

The Honourable Shri N. V. Gadgil: That is the main objective for which
the conference is meeting in Havana.

Prof. N, G. Ranga: With regard to specific commodities, are agreements
being negotiated even with the United States of America today?

The Honourable Shri N. V. Gadgil: That is obviously’ within the framework
of the proposed Charter.

Prof. N, G. Ranga: How far has the Government of India progressed with
the United States in its negotiations with regard to specific commodities?

The Honourable 8hri N. V, Gadgil: T require notice for that.

Housmwg ScHEME FoB INDUSTRIAL WORKERS

Shri T. T. Krishnamachari:
Shri K. Santhanam:

(a) Will the Honourable Minister of Lahour be pleased to state the stejs
taken by Government to implement the proposed housing scheme for industria
workers in Labour areas, who are unable to pay an economic rent, under which
Governmeni were to make capital grants of 12} per cent. subject to a imnaximum
of Rs. 200 per house, of the - cost of any scheme whether undertaken by Im-
provement Trusts, Provincial Governments. Municipalities or Employers, pro-
vided that Provincial Governments were themselves prepared to make un equi-
valent grant from their own revenues? N

(b) Is it a fact that the Government of India have revised their origina)
scheme und if so, on what lines?

(c) Does the revised scheme take note of the income-tax concessions an-
nounced by woy of granting exemption from income-tax on income from build-
ings commenced and completed between 1st. April 1946 and 31st March 1948.
to encourage building activity?

The Homourable Shri Jagjivan Ram: (a), (b) and (¢). On account of the
high building costs there was little response to the offer of the subsidy made
by the Central Government. The matter is therefore, under further Jiscussion
with the Provincial Governments.

Shri S. Nagappa: Will Government give any subsidies to the Provincial
Governments which have taken up the housing scheme especially for labourers?

"l'he Honourable Shri Jagjivan Ram: I am sorry to inform the House that
thix proposal was before the Provincial Governments, and they were agked {o

forward their schemes for industrial housing, none of thern came forward with
their schemes. ’

Prof. N. G. Ranga: Is not it a fact that for the last two budgets, specific
provision was made for encouraging the Provincial Governments, inclu'ding the
Delhi Province to undertake the construction of housing and with the promise
that subsidies would be given by the Central Government?
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The Honourable Shri Jagjivan Ram: It is already covered by the reply 1
have given.

Prof. ¥. G. Ranga: What is it that the Central Government has so far
achieved by way of constru houses for the industria] proletariat as well as

the agricultural proletariat in Delhi Province itself?

The Honourable Shri Jagjivan Ram: Well, Sir, as regards the Central
- svernment Department itself, the Department is trying its best to construct
suildings to accommodsate workers therein and we have taken up oconstruction
work in railway departments, in coalfields and in other Central Government
departments,

Prof, N. G, Ranga: Are Government to construct houses for the benefit of
their employees only and to relegate to the Limbo other employees in indus-
trial centres?

The Homourable' S8hri Jagjivan Ram: Labour is a provincial matter as
regards accommodation for workers, und the Provincial Governments were
g vn thix wssurance that they would be subsidised to the extent of 12} per cent.
of the cost, the maximum being Rs. 200. But as indicated in the answer just.
iven, none of the Provincial Governments came forward with their schemes

or the construction of houses.

Prof. Shibban Lal Saksena: May I know f the Government have any
comprehensive scheme for industrial housing both for the areas under the Cen-
fral Government and the Provinces separately?

The Honourable 8hri Jagjivan Ram: As I have already indicated, the
matter is under consideration. Only recently I had a conference with the
Provincial Lubour Ministers when this question also came up for discussion.
We are still considering the question.

Prof. Shibban Lal Saksena: By what time do the Government expect to
have some such scheme?

The Honourable Shri Jagjivan Ram: It depends upon so many factors. If
ig very ditficult to indicate any definite time limit.

8hri Deshbandhu Gupta: Delhi being a centrally-administered area, have
the (iovernment made any progress in this respect at least mth regard to this
area?

The Honourable 8hri Jagjivan Ram: It is very difficult to give details
about particular provinces. Delhi is also a Chief Commissioner’s Province and
unless the Provincial Government approached the Central Government for
industrial housing, it is very difficult for the Central Government to consider
all these details.

IxDra’s EMBASSIRS ABROAD

1790, *Shri Algu Ral Shastri: (a) Will the Honourable the Prime Minisler be
pleased to state the names of the countries where Indian Embassies have been
established ?

(b) What are the personnel of their staff including the names of the Ambn—
sadors ?

(c) What are the expenses of the different Embassies, estnbhnnment Pay.
allowances, sll separately Embassy-wise?

The Honourable Sardar Vallabhbhai Patel: (a), (b) and (c). A shtement
is placed on the table of the House. .

% Answer $o this question laid on the table, the questioner being absent.
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Statemen! showing the names of the countries where Indian Embassics have been

s of the Ambissadors, personnel of thesr staff and estimted

expenditure.
Estimated expenditure
Nam> of the Nam> of the Personnel of their for the per.od from
country. Ambassador. staff. the 15th August 1947 to
31st March 1948.
1 2 3 ¢
U.8.A. Mr. Asaf Ali . 1 Councellor. Pay of Officers—Rs. 99,800,
1 First Secretary. Pay of Establishments—Rs.
1~2nd Secretary. -2,05,100.
1 3rd Secretary. Other charges (including allow-
1 Assistant S8ecretary. ances—Rs. 4,51,700.)

Chins .

U.8.8.R.

Mopal .

. Mr. K. P. 8. Menon

+« Mrs. Vijaya Laxmi
Peudi*

. 8. 8urjit S8ingh Maji-
thia.

1 Private Secretary to Total—Rs. 7,56,600.
Ambassador.

1 Financial Adviser.

1 Economic Assistant.

1 Transportation Officer.

8 Personal Assistants.

1 Cypher Assistant.

1 Establishment Officer.

1 Accountant.

1 Courier.

1 Registrar.

6 Stenographers.

10 Clerks.

2 Switch Board Opera-

tors.

6 Clerical Assistants,

1 First Secretary. Pay of Officers—Rs. 50,000.

1 2nd Secretary. Pay of Establishments—Rs,
1 3rd Secretary. 22,800.

1 Accountant. Other charges including allow-
2 Assistants, ances—Ras. 3,79,300.

Total—Rs. 4,562,100, plue Rs,

1 Stenographer. 5,00,000 for purchase of
1 Cypher Assistant. land and construction of
1 Pagsport Assistant. buildings for Embessy.

2 Clerks.

1 Assistant Accountant.
1 Chinese Translator.
1 Chinese Interpreter.

1 Coun .ellor, Pay of Officers—Rs. 1,40,10 0
1 First Becretary. Pay of Establirhments—
«] Private Secretary to Rs. 24,000.
Ambassador. Other Charges including allow-
1 Economic Advisor— ances—Rs. 5,41,600.
(temporary for 6 Total—Rs. 7,06,700.
months).

1 Additional First Secre-
tary (Cultural Rela-
tions).

1 Superintendent.

1 Cypher Superin-

tendent.

1 Cypher Assistant.

2 Assistants.

3 Stenographers.

1 Accountant.

1 Becretary. Pay of Officers—Rs. 18,000.

1 SBuperintendent. Pn{ of Establishment—Rs.
1 Stenographer 2, 800.

(Other staff yet to be Othercharges (including al ow
settled). anoces)—Rs. 37,800,
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Estimated expenditure

Nam> of the Name of the Personnel of their for the period from
couatry. Ambasesador. stafl. the 15th August 1947 to
31st March 1948.
1 g 8 4
Iran . . Me. Ali z.“uer . 1 Firat 8:eretary. Pay of Officers—Rs. 17,000
- 1 Private Bicretary. Pey of. Eastablishments

1 Ofse Suporintendent. Rs. 13,000. . .
1 Cypher Saperin- Othercharges (including _ow

ten lent. ances)—R3. 16,000,
2 Awistants. Total—Rs. ¢6,000.
3 ers,

e

1 Persian Transletor

| DisaLrowanos or snTRY or'INpLANS INTa BURMA

1731, *8hri Algu Ral Shastri: (a) Will the Honourable the Prime Minister
be pleased to state whether it is a faot that some Indians who went w0 Burma
nnly recently were not allowed to land on the soil of Burma?

(b) If so, why?

(¢) Have the Government of India made any enquiry and taken any action
n the matter?

The Honourable Sardar Vallabhbhai Patel: (a) Yes, Sir.

(b) They did not possess immigration permits required for entry into Burma
under the provisions of the Burma linmigration (Emergency Frovisions) Act,
1947,

¢) Yes.. In order to avoid the recurrence of such incidents, our Protectors
of Emigrants at Indian ports have been instructed to advise all intending
passengers that they will not be allowed to land in Burma, if they do not
possess immigration permits or valid passports. Further, the Government of
Burma are being requested to authorise some officer of theirs stationed in
India to issue immigration permits to persons embarking from ports where
they have no Immigration Officers.

EvaOUATION OF Rarvanss raoM JRELUM, WEST PUNJAB

728, °Shri Algu Ral Shastri: (a) Will the Honoursble Minister of Relief and
Rehabilitation be pleased to state how many refugees have been brought to the
East Punjab from Jhelum (West Punjab) by the trains which left that piace
on the 6th and the 11th of November 1847?

(b) Is it & fact that these refugees were collected from various suburbs of
th J{:elum town on or about the 25th of September for evacuation and they
were given ouly 20 hours time to collect at & place?

(c) Where are these refugees located now?

The Honourable Shri K. 0. Neogy: The information asked for is being eol-
leoted and will be placed on the table as soon as avaiable.

-3 Avgwe Ao thia quention leid o1 the table, the queitioner being sbeent

e e R 1 e n A e - ———-
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ArTaAcK ON NoN-MusLM REFUGEES
1723, *Shri Algu Ral Shastri: (s) Will the Honourable Minister of Relief and

Rehabilitation be pleased to state whether it is a fact that the non-Muslim re-
fugee's who were shifted from Muslim mohallah to Golipara were attacked by
Muslim mobs, the Police and the Military? :

(b) If so, what is the number of casualties?

_(c'} Is it a fact that on evacuations, these refugees were not allowed to take
thilnr bwialuablea and the Military and the Police looted their property and
valuables?

(d) What measures, if any, do Government propose to take to stop such
brutalities in future and thus save the life and property of evacueces from the
West Punjab?

The Honourable 8hri K. 0. Neogy: The information asked for is being col-
lected and will be placed on the table as soon as available.

COLLECTIONS FOR COALFTELD LaBoUR WELFARE FUND.

724. *Shri Rohini Kumar Ohaudhuri (on behalf of 8hri Ramnarayan Singh):
Wil the Honourable Minister of Labour be pleased to state:

(a) the amount hitherto collected at Dhanbad for Coalfield Labour Welfare
Fund; )
(b) the present activities of the Labour Welfarc Department there: and
(¢) the amount collected and the wellzre work done at Bermo?

The Honourable Shri Jagjivan Ram: (a) The Honourable Member doubtless
wishes to know the total amount collezted by way of welfare Cess and not the
amount collected at Dhanbad, collections being made at the railway stations
from where coal or coke is despatched. The total annual yield of the  Cess
during the current year is estimated at approximately seventy-five lakhs.

(b) I place on the table of the House u stateinent giving a brief uceount
of the welfare activities carried out by or on behalf of the Fund in the coal-
fields, including the Bermo collieries.

(c) Figures of amounts collected in diffcrent groups of collieries are nab
maintained. But from a very approximate basis the vield from collieries at
Bermo is likely to be only about 1/20th of the total yield of the Cess.

Brief details of the activities of the Coal Minea Lahour Welfare Fund.

Two Regional Hospitals each with 10—12 beds are heing constructed for the Jharia
Coalfield at Katras and Tisra and a similar number is being constructed at Chora and
Searsole for the Ranigunj Coalfied. The buildings are ready and the hospitals are expected
to function shortly. The construction of similar Regional Hospitals for the Pench Valey
and Chanda Coalfields in the Central Provinces will also he taken up shortly. The cons
tructicn of a dispensary has heen sanctioned for Mngma. .

2. Preliminary messures have been completed for the construction of a Central Hospital
with more than 100 beds for the Jharia Coalfield at Dhanbad. The Hoaspital will have
on its stafl specialists in all braucher. A similar Hospital wiH be constructed for the
Ranigunj coalfield for which a site has.been selected. T

3. A certain number of heds has been reserved for colliery labour in the Hospitals
at Jamadoba and Sanctoria. e

4. An X-Rav unit has been sanctioned for installation at the Btate Railway Collieries
Hospital at Giridih Thbe Unit is being imported. .

5. Two ambuiances for the transport of colliery patients for hospital treatment have
been placed at the disposal of the Asansol Mines Board of Health and a similar pumber.ab
the disposal of the Jharia Mines Board of Health. For ccalBelds in the Central Provinces,
3 such cars have been provided. - -

t Answer to this question laid on the table, the guesiioner being absent. . ’ *
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6. Grants are being given snnually to the Asansol and Jharia Mines Board of Health for
mgeting expenditure on messures for the improvement of samtativn.

7. Schemes for improving the water supply st Jharia, Asansol, and Pench Valley are
under consideration,

8. It is proposed to construct 50,000 houses for miners. A beginning has alread; been
made. A number of quarters will be constructed to Railway collieries. also including those
st Bermo.

‘9. Anti-mslaris measures are being undertaken in all the important coalfields under the
direction of the Director, Malaria Institute of India. A lump sum of Rs. 12} lakhs has
been provided for this purpose during the current year. D. D. T. spraying operations were
carried oat in Bermo during the lust roularia seanon.

10. A Tuberculosis Specialist has heen appointed aud a scheme for the establishment of
V. D. Clinics has also been prepared.

11. There is s mobile canteen which tours coalfields and sells tea, snacks, etc. There is
also & mobile cinema which gives shows for s nominal admission fee. There is also a
-m?“:ldm ola:o“ the sale of consumer goods to rolliery labour. This shop visite Bermo
coalfields, . :

12. A scheme for the welfare of women by providing visual and craft education at
demonstrstion centres has also been put into operation. The scheme has proved very
mulur and a number nf centres hasn been opened It is proposed to cover the whole of

o Jharia and Ranigunj coalfields by a net work of such centres.

13. Grants have been made to the Lepios ' Associations in Bengal and Bihar for the
maintenance of s certain number of beds. TLe Fund has also contributed towards the cost
of refresher courses for cclliery medical officers, for Baly Shows, Health Exhibitions, etc.
The Fund is also meeting the cost of training of twu nurses at the Delhi College of
Nursing who will later work in the Fund’s Hospitals.

14, The Pund has & number of Inspectors of Labour Welfare, Propaganda Officers and
a lady Welfare Officer. They visit collieries for general de and for ascertaining
the ﬂLuncu of colliery labour. These officers have viuitos Erm also

Prof. Shibban Lal Saksena: May I know what is the total number of
labourers fromn outside who are working in these coalfields?

The Homourable Shri Jagjivan Ram: I want notice of that question.

PaxisTaN Rame ox Inpia.
735, *8hri M. 8. Aney (on behalf of Dr. N. B, Khare): (a) Will the Honour-
able thy Prime Minister be pleased to state, how many raids have been made
on our country by Pakistan, after the partition?

(b) What losses have been suffered by our public in men and material ?
() What action have Government taken to check further raids?

The Honourabls Sardar Vallabhbhai Patel: This question should have been
addressed to the Honourable Minister for Defence and has accordingly been
transferred to the M.nistry of Defence. It will be answered on a day allotted
to that Ministry.

Paxistan HiNpus aMD B;nus A8 NaTIiONALS OF INDIA.

798, *Bari M. 8. Aney (on behalf of Dr. W, B, Kbare): Will the Honourable
the Prime Minister be pleased to state whether Government propose to declare
all the Hindus und Sikhs residing in Pakistan as Nationals of India and claim
their protection as such? )

The Honourable Sardar Vallabhbhai Patel: The question of citizenshir of
the Indian Union and of Pakistan 18 rather vague at present. It will be
@nally determined by the provision of the new Constitution. Meanwhile it is
for auch residents of Pakistan as desise to become Nationals of India to declare
this. CGovernment cannot make a declaration on behalf of any group, nor is
Government pre‘sn.red to consider that the people of any particular religious
persuasion shou ily be Nationals of a partioular country. Nationality
and Religion ere nol synonymous. :
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. Losses SUFFERED BY HINDUS IN PARISTAN

727. *Shri M, S, Aney (on behalf of Dr. N. B. Khare): Will the Honour-
able Minister of Relief and Rehabilitation be pleased to state, whether Gov-
ernment propose to prefer claims for the value of property and losses suffered
by the Hindug in Pakistan? .

The Honourable Shri K. 0. Neogy: The Honourable Member is referzed to
my answer to clause (b) of Starred Question No. 20 and clause (e) of Starred
Question No. 23, on the 18th November, 1947. The entire question of evacuee
property including the method of valuation is under discussion with the
Pakistan Government. .

EvacuaTioN or HInDUs FroM N.W.F.P.

728. *Giani Gurmukh Singh Musafir: (a) Will the Honourable Minister of
Relief and Rehabilitation be pleased to state whether Government are aware
that owing to the Frontier raids, communal situation in the North West Frontier
Province has worsened and that the lives and honour of the Hindus are in
danger particularly in the pockets of Kohat. Bannu. Peshawar, ahd Mardan?

(b) What stepr have Government taken so far to evacuate them from there,
and how many of them have crossed the Indo-Pakistan border?

The Honourable Shri K. 0. Neogy: (a) The reference to Frontier raids is
not understood 1t is true that non-Muslims in N.-W. F. P. have a fee'ing of
insecurity. .

(b) Of the non-Muslim population of about two lakhs sixty thousand,
considerable numbers migrated from the Province before the 15th August.
Some have been evacuated by Air and some more by train. About forty-eight
thousand are still left behind. Of these about twenty-four thousand are at
.Bannu und the others are mainly at Mardan and Peshawar. Eczcuatin will
have to be made by train and the steps to this end are being discussed with
the Pakistan Government. .

a2« Heading € > & o1 pid e 30U ragain S ol J plude
sl goke b s &S & L e W “Bannu Non-Muslims in danger”
- Ut Ut eybd gt 2 Uy ke

Giani Gurmukh Singh Musafir: I want to enquire if the Honourable
Minister has read in the ‘Hindugtan Times’ to-day the news under the heading
“Bannu Non-Muslims in danger’’. It has been stated therein that the lives
of thirty thousand Hindus and Sikhs are in great danger.

The Honourable 8hri K. 0. Neogy: The figures that I have got are thcse:
24,000 people are at Bannu, 6,000 at Peshawar, 5,000 at Mardan and 4,500
at Dera Ismail Khan. We got the statistics very recently from our Deputy
High Commissioner. .

Dr. Bakshi Tek Ohand: Is it a fact that there hus been no evacuation
from the N.-W.F.P. for the last fortnight? Is it a fact that trains sent to
evacuate non-Muslims from the N.-W.F.P. have returned empty, because the
Frontier Government would not allow these people to come to India, though
they are all anxious to be evacuated?

The Honourable Shri K. 0. Neogy: Evacuation by air has been taking
place from the N.-W.F.P. As regards evacuation by railway train it is a fact
that at one stage the Premier of the N.-W.F.P. stated that the non-Muslims
there were not prepared to leave the provinee and therefore he was not in a
position to assist evacuation by train. We took up this question with the

Pakistan Government later, and then a$ the instance of she Prime Minister
of Pakistan the attitude of she N.-W.F.P. Government has been changed and
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teains are likely to be laid on in consultation with the Pakistan Government
in the near future. i

Shri Mohan Lal Saksena: Am ] to understand that the statement of the
Premier of the N.-W.F.P. was not correct when he informed the Government
of India that the non-Muslims were not prepared to leave the province for
India?.

The Honourable Shri K. 0. Neogy: The impression that we got from the
statement made by the Prime Minister of Pakistan was that ‘‘some non-
Muslims were now desirous of leaving’’.

Shri Moban Lal Saksena: May I know if the Government have taken any
ltep‘:’ t; lu’u?:ertnin the number of non-Muslim Government servants killed in the
N.-W.F.P.

The Honourable Shri K. O, Neogy: I am afraid that question does not
srise. If the Honourable Member is desirous of obtaining this information he
oan put down another question.

8hri M, 8. Aney: May 1 know if the Government propose to send its own
army for the protection of these non-Muslims in Bannu and other places in
the N.-W.F.P. who are willing to come here?

The Honourable Shri XK. 0. Meogy: 1 do not know whether that is eontem-
plated. The guard may be provided by the Pakistan army for the purpose of
evacuation by train of the non-Muslims.

Shri M. 8. Aney: May I know whether the Honourable Minister is aware
of the fact that the people in Bannu and other places are apprehensive that
they will not be properly protected if they are not escorted by the Indian
army?

The Honcurable Shri K, 0. Neogy: 1 am aware of that and this question
is being taken up with the Pakistan authorities.

Prof. 8hibban Lal Saksena: Ix the Honourible Minister aware that on
the Tth Decomber 0 report wus published in the ‘Hindustan Times’ (the
message was from Amritsar) that at Jhelum and Rawalpindi there are regular
bands of Frentier tribesmen who are carrying away abducted women brought
fromm Kashmir and that they were being paraded in the streets of Jheluin and
Rawalpindi with the open support of the Pakistan Government?

The Honourable 8hri X, 0. Neogy: I am afraid that question does not arise
out of this .

Dr. P. 8, Deshmukh: Is the Honourable Minister aware that there are
about 8,000 Harijan refugees wanting to be evacuated from Bahawalpur State?

The Honourable Bhri K. 0. Neogy: That question again does not arise out
of the queation under answer.

8hri Balkrishna Sharma: Is there any reciprocal arrangement between this
Government and the Pakistan Government regarding evacuees that they shall
be evacuate ! under the protection of their own national army units?

Thoe Honourabls 8hri K, 0. Neogy: It is rather a_complicated arrangement
and J should not like to make a stutement straightaway.

_Prof. Shibban Lal Saksensa: Is the Honoursble Minister aware that our
military forces which have gone to protect our people in the N.-W.F.P. have
been insulted and detained by the Froutier military?

The Homourable Shri K. O. Weogy: I have no such information.

Pandit Lakshmi Kanta Maitra: May I know if it is not a fact that substan-
tial bodies of non-Muslims detained in the N.-W.F.P. are not allowed to coms
% Indla, because it is in the interest of the Pakistan (Jovernment to keep

them for purposes of their public utility services going on?
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The Homourable Shri K. 0. Neogy: My Honourable friend was not perhaps
in his seat when I made a statement as regards the question of some non-
Muslims not being permitted to leave Pakistan. The general position has
improved since; I am not aware whether any special impediments are being put
in the way of the evacuation of the Harijans in the N.-W.F.P.

Shri 8. Nagappa: May I know whether the Honourable Minister is aware
that especially the Harijans are not allowed either to remain in Pakistan as
Harijans or to cross over the border to India? Will the Government take steps
to see that Harijans are escorted to the Indian Dominion?

The Honourable Shri K. 0. Neogy: I have not received any such specific
complaint with reference to the N.-W.F.P, There is such a complaint with
regard to certain other provinces of Pakistan.

Diwan Chaman Lall: May I know whether the figure which the Honourable
Minister gave the House for Bannu includes only the city of Bannu or also
the surrounding areas of Bannu? .

The Honourable Shri K. 0. Neogy: As far as I am aware it includes all
those collected at Bannu from the surrounding areas.

Diwan Chaman Lall: Have Government information regarding the people
who are in the surrounding areas now in pocksts which are located near Bannu?

The Homourable Shri K. 0. Neogy: I have not got that information now.

Diwan Ohaman Lall: [s any attempt being made to collect the necessary
information regard ng the pockets in the N.-W. F. P.?

The Honourable Shri K. 0. Neogy: Oh, yes.

Shri Raj Krishna Bose: Have Government any information whether any -
Harijans in any part of the N.-W.F.P. have been forcibly converted to Islam?

The Honourable Shri K. 0. Neogy: That question again, I am afraid, does
not arise out of this. _

Mr. F. R. Anthony: Sir, | visited the largest camp in Peshawar the other

day. Is the Honourable Minister aware that to a man the refugees are insisting
on cominy to India?

The Honourable Shri K. C. Neogy: That is definitely our information.

Mr. F. R. Anthony: Is he also aware that the official communique from
the North-West Frontier Province can have no basis of truth because from my
experience I found that not even a Tehsildar has ever so much approached
any of the refugee camps?

The Honourable Shri K. 0. Neogy: I am prepared to accept the Honour-
able Member’s statement.
CoMMONWEALTH Customs UNION.
799. *Shrimati Renuka Ray: Will the Honourable Minister of Commerce be
pleased to state: o .
(a) whether Government have recieved any communication . from is-

Majesty's Government for a Conference to discuss the possibilities of estab-
lishing.a Customs Union within the British Commonwealth; _

(b) if so. whether the Government of India have accepted this invitation:
and

(¢) whether Government have formulated anv views in regard to the pro-
posal to establish a Commonwealth Customs Union?
" The Homoursble Shri N, V. Gadgil: (a) No.

(b) Does mot arise.

{c) No.
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Shrimati Renuka Ray: Will the Honourable Minister tell us if there are any
talks expected on these lines at Havana?

The Homourable Shri ¥. V. Gadgil: Not exactly on these lines. The United
Kingdom has expressed a desire that representatives of all the Dominions who
possess the requisite knowledge should be made available at Havana with a
view to having some prelininary discussion with respect to matters which
relate to trade and commerce between the various Dominions constituting the
British Coinmonwealth.

Prof. Shibban Lal Saksena: Will the Honcurable Minister assure us that
before anything is decided in this matter the House will be consulted?

The Honourable Shri N, V. Gadgil: Nothing is going to be done over the
head of the House. No such agreement is visualized at Yresent, but what-

P

ever definite agreement may be rmade will certainly be placed before the
House. e

Prof. X. G. Ranga: Is it a fact that an attempt is being made to form a
Suropean Customns Union, and if so has India been invited to any conference
that they are likely to have there for this purpose?

The Honourable Shri M. V. Gadgil: The exact position is that certain eoun-
tries have formed themselves into what may be called a Study Group in order
to study the preliminary matters with a view to ascertaining the possibility of
having a Customs Union or Unions between various European countries; and
to that Study Group India has been invited.

Prot. X. G. Ranga: In view of the fact that Europe happens to be the
.biggest importer for Indian agricultural exports, will Government. consider the
sdvisability of consulting the agricultural interests before they actually send
their oxnerts to the Conference?

The Honourable 8hri W. V. Gadgil: No expert is being contemplated to be
sent. The Indinn High Commissioner has been asked to go wherever it is
possible.

Prof. N. G. Ranga: My question has not been answered, Sir.

Mr. Speaker: Not snswered to the satisfaction of the Honourable Member
perhaps.

Prof. . G. Ranga: I wanted our agricultural interests-to be consulted
‘before the Indian High Commissioner is sent to the Conference.

The Homourable 8hri N. V., Gadgil: The Indian High Commissioner is
supposed to represent al Ind'an interests.

Shri Biswanath Das: May I know whether Government have considered the
question of intimating the Commonwealth countries that they are not going
to enter into the discussion of any question relating to Customs Union unless
and until Indians in their Dominions get equal privileges and equal rights of
oitizenship?

The Honourable 8Shri N. V. Gadgil: That wil be a matter which will be
taken into consideration when the question arises.

8hi H. V. Kamath: Is it not more in the interests of India to promote
an Asian Customs Union rather than join a Commonwealth Customs Union?

Mr. Speaker: Order, order. It ix a iatter of opinion.

ExoLusiox or Ixpiaxs yaox Jaranmss Cotrox Taupm. .
730. *Shrimati Renuka Ray: (a) Will the Honourable Minister of Commeree
be pleased to state whether the attention of Government has been drawm to

the statement issued through Reuter's Agency on the §th September 1947 by
Mr. Tusidas Kilachand, Leader of the Indian’l(inion to Japan, and published
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in the ‘Statesman’, dated the 6th September, 1947, stating that General Muc-
Arthur’s Supreme Headquarters in Japan had ‘‘tied up’’ the Japanese cotton
trade to the exclusion of Indians, with the result that the Indian Mission was
able to arrunge lor only 170,000 bales of raw cotton instead of 394,000 bales
as originally proposed ? -

(b) Have Government taken up this matter through their .Representative
in Japan with General MacArthur's Headquarters as also with the Govern-
ment of the United States? o '

(¢) Arc the interests of Indian agriculture and trade fully safe-guarded in
this matter?

The Honourable Shri N. V. Gadgil: (a) and (b). Government have seen the
Press report, but it should not be construed as implying that the Headquarters
of the Supreme Commander for the Allied Powers in Japan have been inimical
to Indian intercsts, though there has been some delay in carrying on triangular
correspondence between India on the one hand and Washington and Tokyo on
the other. The Indian Trade Delegation has arranged for shipment of 170,000
bales but this is not to the exclusion or reduction of the original offer of
394,000 hales. That offer is still under negotiation at Washington and Tokyo
through the Indian Embassy and the Indisn Liaison Mission.

(¢) Government are doing all they can to safeguard their interests.

Prof. N. @, Ranga: Is it not a fact that before the war more than fifty per
cent. ol Indin’s vxports of cotton used to go to Japan?

The Homourable Shri N, V. Gadgil: It is a fact, Sir.

Prof. N. G. Ranga: Are Goverument satisfied with this offer of the Supreme
Headquarters in Japan to take only 3,94,000 bales of cotton from India?

The Honourable Shri N. V. @adgil: The continuance of the negotiations is
a proof thwt the Government of India is not sntisfied with the arrangement.

Shri B. A. Ehimji: Has the Indian Delegatian to Japan returned to India?

The Honourable Shri N, V. @adgii: I think so.

Shri B. A. Ehimji: Has it submitted a Report?

The Honourable Shri N. V. Gadgil: Not yet, Sir.
Shri B. A. Khimji: May I know when the Delegation has returned to India?

*  The Honourable Shri N, V. Gadgil: I cannot give the exact date, but it was
about a few weeks ago.

8hri B. A. Khimji: Will the Government request the Leader of the Delega-
tion to submit a Report as early as possible?

The Homourable S8hri N. V. Gadgil: T shall do that.

Shri M. 8. Aney: May I know from the Honoursble Minister what is the
tsriet ‘which the Government of India is bhaving in view in their negotiations
with the Government in Japan regarding the expert of raw cotton from India
to Japan? .

The Honourable Shri N. V., Gadgil: As much as we can export, consistent
with the interests of this country.

Shri M. 8. Aney: May I inform -the Honourable Minister that prior to the
war the amount of cotton exported to Japan was something to the tune of
seven to eight lakhs of bales, and may I ask if the Government of India is
keeping that target in mind now?

The Honourable Shri N. V. Gadgil: That is a fact. But the pattern of
ba-il‘euh bereafter may be different, and different circumstances will obviously
weigh.
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Ja[,::nrelr’ A m Ohiumr: Are l:xpohl;:s of cotten from India to

1 repluced by exports from America or elsewhere? A la rt of J ‘

supplies used to be made from here. e part of Japant®
The Honourable Shri ¥. V. Gadgil: 1 want notice of that question. _

Prqt!. M. G lllnp Is it not the policy of the Government to encourage con-
sumption of Indian cotton in this country itself so that our exports may be
minimised as far as possible?

The Honourable SBhri N. V. Gadgil: That is generally the policy of the
Government.

Mr, Hussain Imam: Is there any contract with the authorities in Japan
$o supply us cloth in place of the cotton that we supply to them?

Ths Honourable Shri N. V. Gadgll: Therc is no such contract, but there is
somne barter arrangement.

Shri M, Ananthasayanam Ayyangar: 1 have got authority from Shri Ram
Narsyan Singh to put his questions. He hag given authority to two of us.

Mr. Bpeaker: If it is a doubtful suthority, it will not do.

The Honourable Sardar Vallabhbhai Patel: If the authority is given to two
persons, the authority may. be cancelled.

Mr. Bpeaker: I should think the latter authority will prevail. What is the
date of the authority given to the Honourable Member?

Shri M, Ananthasayanam Ayyangar: There is no date. 1 am not putting
the question on his behalf, Sir.

DamopaR VaLLEY AND Kosml ScHEMES.

781. *8hri Rohini Kumar Ohaudhuri (on behalf of S8hri Ramnarayan Singh):
Will the Honourable Minister of Works, Mines and Power be pleased to state
the stages of Damodar Valley Scheme and the Koshi Scheme?

The Honourable Bhri N. V. Gadgil: As regards the Damodar Valley Bcheme,
the attention is invited to the reply given by me on the 2nd December 1947 to
part (a) of starred question No. 506 put by Prof. N. G. Ranga. The Damodar
Valley Corporation Bill has since been introduced in the Dominion Legislature
on the 8rd Decemnber 1047, . :

Koshi Scheme.—Regarding Koshi Scheme, preliminary surveys and inves-
tigations are progressing according to plan. Surveys of dam site, rerervoir
area and a portion of the area proposed to he brought under irrigation have been
completad. Designing of dams and appurtenant works and other surveys ~2.g.
forest surveys, geological surveys, are in hand and making progress.

Prof. N. G. Ranga: How much is this scheme expected to cost and how
much area iy likely to benefit?

The Honourable S8hri M. V. Gadgil: It has not yet been finally estiinnted.

Prof. X. G. Ranga: Is it expected to henefit Bihar Province or which
Province?

The Homourable 8hri N. V. Gadgil: The provinces through which the Koshi
river runs,

Prof. N. G. Ranga: We are not expected  to be acquuinted  with  all that. .
That is why [ asked the Minister to inform us which Provinces are expectad to
be benefited.

The Honourable S8hri M. V. Gadgil: Mostly Bihar, Sir.

Shri M. 8. Anoy: May I ask the Honourable Minister if it would be neces-
sary for him to bring forward a Bill for the Koshi scheme on the lines of the
Damodar Valley scheme?
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The Honourable Shri N. V. Gadgil: If it is found that two provinces sre in-
.volved, it will be necessary.

Shri M. S. Aney: Is he in a position to state whether more than one Province
is involved in this scheme?

The Honourable Shri N. V. Gadgil: That will depend upon the final report
of the engineers.

Shri K. Santhanam: May I know whether any agreement between the Gov-
ernment of India, Nepal Government and Bihar have been arrived at regarding
the Koshi scheme?

The Honourable Shri N, V. @Gadgil: So far as survey matters are concerned
there has been some understanding with the Nepal Government.

PROSECUTION BY SIND GOVERNMENT OF R.S.S. WoRkERS

782. *Shri M. S.- Aney: (a) Wiil the Honourable the Prime Minister be
pleased to state whether the attention of Government has been drawn to the
fact that forty persons alleged to be R.S.8. workers in Sind are being prosecuted
by the Government of Sind for offences punishable under Sections 121 and 122
of the Indian Penal Code, as published in the Hindustan Times, dated tha
24th November, 1947, under the caption ‘‘Plot w overthrow Pakistan Govern-
ment' '— ‘Charges against twenty R.S.8. Workers''?

(b) Do Government propose to instruct the High Commissioner of Indis
at Karachi, to watch the proceedings and keep the Government of Indi»
duly informed of the progress of the case and give all the assistance the accused
may need for their defence in Court and arrange for a proper treatment whii.-
in custody as under-trial prisoners?

The Honourable Sardar Vallabhbhai Patel: (a) Government have seen the
press report referred to by the Honourable Member. :

(b) The High Commissioner for India in Karachi has already been asked to
report the facts and to make sueh recommendations as he may consider neces-
sary. Government will decide it any action is necessary on receipt of his
report.

RESETTLEMENT OF BUBMA LABOURERS

733. *8hri Santanu Kumar Das: (a) Will the Honourable the Prime Minister
be pleased to state the number of. unemployed labourers and workers who left
Burma during the War and are now unable to return there to earn their livel:
hood ?

(b) Do Government propose to provide them with work so thlt they may
eke out a living?

The Honourable Sardar Vallabhbhai Patel: (a) According to the Census of
evacuees tuken in Novernber-December, 1943, 34 lakhs of Indians evacuated
Burma during the War.  Of these, about 1,88,000 were labourers. These
figures include women and children.  Government have no information as to
how many of them are unemployed at present or how many wish to return to
Burma.

(b) 1t is now five vears since the evacuation took place, and such gyacuees
must be treated as part of the general population. Government cannot under-
take to make any special provision for them.

Shri Santanu Kumar Das: Has Government any information that the
labourers from Orissa are not allowed to go to Burma?

The Honourable Sardar Vallabhbhai Patel: Government has no such infor-
mation, but T am quite prepared to believe that. -
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Shri Biswanath Das: In view of the importance of the question, may 1
request the Government to state whether they have completed negotiations
between the Government of Burma and India on this question of free entry of
Indians into Burma?

The Honourable Sardar Vallabhbhai Patel: That question is under con-
sideration.

REFUGERS RRSIDING WITHOUT SHELTER

784. *Shri Santanu Kumar Das: Will the Honourable Minister of Relief
and Rehabilitation be pleased to state the number of refugees residing in India
without shelter and protection from Government?

The Honourable Shri K. O. Neogy: There must be a number of refugees in
India living with their relatives and friends there are others who are being assist-
ed by philanthropic bodics and individuals; but it is not possible for Govern-
mont to give their number.

Dr. Bakshi Tek Ohand: Is it a fact that more than 1,50,000 persons in the
Punjab and Delhi are still living in the open without any shelter?

The Honourable 8hri K. 0. Neogy: I em not in a position to give any definiie
roply to this question, but 1 do admit that there muat be a number of peovle who
are now living in the open, but their number is fluctuating, and I hope the
number is getting gradually reduced.

Dr. Bakshi Tek Ohand: Is it a fact that 50,000 of the persons in the Kuru-
kshetra Camp, which is under the direct charge of the Government of India, are
still living in the open?

The Honourable 8hri K. O, Neogy: As a matter of fact T might mention it to
the House that the Kurukshetra Camp was intended to accommodate a maxi-
mum number of 2 lakhs of refugees, but the refugees simply continuc pouring in
without any previous intimation: and what the Honourable Member has said
may be subatantially correct. T may let the House know that I propose to
proceed to Kurukshetra immediately after the question hour is over,

Dr. Bakshi Tek Ohand: Ia it a fact that in Karnal and Panipat over 50,000
persons were brought by traing from West Punjab which was arranged by MEOs
and they have been dumped there without any acecommodation? Many of
these persons have been there for weeks in Karnal and Panipat aud various
other places. Similarly in Ambala there are about 30,000 persons in pluces
where they have no accommodation.

: Order, order. The Honourable Member is giving information. What
is the question? ’

Dr. Bakshi Tek Ohand: The question is whether the facfs stated are correct. °

The Honourable 8hri X. 0. Neogy: I am afraid I am not in a position to give
any categortoal reply to these questions because these matters are unot directly
under the control of the Central Government, but I feel sure that the position iz

not so bad as the Honourable Member has depicted it to be at thé present .

moment.

Seth Govinddas: Is it not a fact that now the refugees who are in Kuru-
kshetra are being sent to different provinces, and if it is a fact will the Govern-
ment see that they are sent to different provinces af an early date before the
terrijle oold starts? ‘ .

The Honourable S8hri K. 0. Neogy: As a matter of fact a few trains havs
already left. and it is with the object of discussing a programme for the dispersal
of the Kurukshetra refugees that I shall be proceeding there today.

Shri Mihir Lal Ohattopadhyaya: May I know what is the total number of

nhmu the responsibility for whoee shelter and protection has been taken over ¢
by Governmen

ent of India up Hll now?

|
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The HomOurable Shri K. 0. Neogy: I should like to have notice of that
question.

Diwan Chaman Lall: May I ask, Sir, what progress has been made in regard
to the suggestion that the Government of India should take charge of all refugee
camps?

The Honourable Shri K. O. Neogy: This matter was debated the other day,
and I ara sure my Honourable friend remembers the reply that was given to this
point by the Honourable the Prime Minister. He said, as far as I recollec#,
that the Government of India would be prepared to take over any responsibility
from the East Punjab Government provided that Government agreed to such a
course,

Diwan Chaman Lall: May I ask whether the Government of India has
approached the Provincial Government with a request to that effect?

The Honourable S8hri K. 0. Neogy: I am afraid that was not intended.

Diwan Chaman Lall: May I ask my Honourable friend whether it is now in-
tended to proceed with the request to the East Punjab Government that all
camps should be taken over by the Governmen® of India?

The Honourable 8hri K. 0. Neogy: This request is expected to come fro
them. . ’
Diwan Chaman Lall: May I ask .rr—ly Honourable friend whether, in view of
the dreadful condition in which these refugees find themselves, it is not the
primary duty of the Government of India to initiate progress in regard fo the
suggestion?

The Honourable Shri K. 0. Neogy: We have been in constant touch with the

East Punjab authorities, and I may tell my Honourable friend that whenever we
have brought any specific case to their attention, remedial measures have been
taken.
Shrimati G. Durgabai: Will the Honourable Minister pleace state whether
it is their policy to wait and see that the number of persons now living in the
open will slowly get dwindled and reduced, .or do the Government propose fo
take any steps to give them some protection or other?

The Honourable S8hri K. 0. Neogy: The primary object of the Government
is to reduce this number gradually by affording them necessary protection.
Pending the time which may be needed for the purpose of dispersing them to
different places where there may be adequate accommodation, the Government
will do their best to provide shelter.

Pandit Lakshmi Kanta Maitra: Is there any truth in the rumour thaf there
is a hitch between the East Punjab Government and the Governthent of India
with regard to the refugee question?

Mr. 8peaker: Order, order. No questions of controversy will be permitted.

Pandit Lakshmi Kanta Maitra: Is it a fact that a large number of evacuees
have been deliberately dumped at Kurukshetra to make the arrangements there
impossible for the Central Government?

The Honourable Shri K. C. Neogy: I am not prepared to accept that state-
ment.

Shri Santanu Kumar Das: May I know the names of the philanthropic orga-
nizations? <

The Honourable 8hri K. 0. Neogy: I should like to have notice of the
question.

Shri Raj Krishna Bose: What is the agency through which Government
ascertains the number of refugees who are without shelter?
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The Honourable S8hri K, 0. Neogy: It must necessarily be the agency of the
Provineial Government.

8hri Deshbandhu Gupta: May I know if it is a fact that so far as the move-
ments of these refugees are concerned, they are controlled by MEOs which are
directly under the Central Government?

The Honourable Shri K. O, Neogy: As a matter of fact, this was a question
#0 which I think I gave some kind of an answer a few days back. The trains
that come from Pakistan to India with non-Muslim refugees are controlled by
the organization of the two MEQs at Lahore, and the destination of these trains
in India is prescribed by the Pakistan authorities with a view to these truins
taking out Musliin refugees from particular stations to which the non-Muslim
refugees may be brought, and so that the trains may immediately be loaded with
Muslim refugees who may be waiting there. This has really been the reason
for the state of things to which Bakshi Tek Chand referred.

Shri Deshbandhu Gupta: Does it not follow that the East ’Punjab Govern-
ment has no hand in dumping the refugees in Kurukshetra or any other parti-
cular camp? The Provincial Government is in no way concerned.

The Honourable Shri K, 0. Neogy: So far as this point is concerned,
oertainly. .

Prof. N. G. Ranga: Do the Government get any information, 8ir, about the
state of health of these people who have no roofs over their heads, and if so,
what is the latest report like?

The Honourable 8hri K. 0. Neogy: As s matter of fact, the latest report
about Kurukshetra which I got from the Director-General of Medical Services
reached me yesterday evening. I am sorry I have not brought it with me, but

he is perfectly satisfied with the state of health of the refugees, having regard to
all circumstances.

, Dr7 Bakshi Tek Ohand: Does it refer to Kurukshetra Camp alone or to other
places

The Honourable 8hri K. 0. Neogy: The report relates to Kurukshetrs.
Dr. Bakshi Tek Ohand: What about other places?

The Honourable S8hri K. O. Neogy: The Director-General has not perhaps
visited other places recently.

Dr. Bakshi Tek Ohand: Will the Honourable Minister take any stops to ask
the Director-General or some other officer of the Ministry of Health to look at
Sbe places, particularly Ambals, Panipat, Karnal, Jullundur, and Ludhiana?

The Bml_lnﬂo Shll I 0. Neogy: I am sure there will be repofts available
from the medical authorities of the East Punjab Government and I will lay them
on the table if that is desired.

Diwan Ohaman Lall: May I ask whether the MEO organization has b
non-Muslims into the territory of India at any partioular centre? Whom 2

chs:rg:?o{ these refugees after they have been dumped on at that particular
centre?

The Honourable Shri K. 0. Neogy: They are expected to be taken ch t
py the .Authoriﬁu of the locality, but it so happens that there is not sugﬁe:t
intimation received by these authorities in time to enable them to make proper
arrangementa. i

Diwan Chaman Lall: May I ask my Honourable friend as to who takes charge

for the purpose of dispersal from that particular centre, whose respousjbility i
is, the Government of India or the Easr Punjab Govemm:nt? ity it

mnmu.mx.o.nm:somuth.xunmmbc;mpia con-

oerned, it is the responsibility of the Government of India- areas
are oonoeruned, the local authorities are responsible. o0 far as other
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Shri Suresh Ohandra Majumdar: Sir, do I understand that when these
refugee trains reach Lahore and enter the Indian Dominion, the Government
gf India has not got the right to decide as to where these passengers should be

etrained ?

The Honourable Shri K. 0. Neogy: That is more or less so.

Shri Suresh Chandra Majumdar: Sir, will the Government kindly give the
reasons as to why, when the trains come into the Indian Dominion, the Pakis-
ton Authorities should decide as to where the passengers are to be detrained?

The Honourable Shri K. O, Neogy: The arrangement was arrived at for
the purpose of facilitating removal of Muslim refugees from India; therefore,
the trains come to such places where there may be Muslim refugees to be
cleared.

Shri M. S. Aney: May I ask whether it is the experience of the Honourable
Minister that this arrangement is really facilitating the evacuation as they
expected. or is it creating some difliculties?

The Honourable Shri K. 0. Neogy: I may informm the House that a corres-
ponding arrangement operates in Pakistan; that is to say, we can nominate
the places wherefrom the trains should originate for the purpose of collecting
the non-Muslim refugees, and therefore the trains that go from here actuall;
go to destinations which we prescribe. .

Prof. Shibban Lal Saksena: The Honourable Minister suggests that n
Kurukshetra there was room for two lakhs only but more people reached there;
was any arrangement made by the Government of India to receive the additional
refugees in some other camp and did these additional refugees come to Kuruk-
shetra by mistake?

The Homourable Shri K. 0. Neogy: Government have done their best to
receive and accommondate them at Kurukshetra.

Prof. Shibban Lal Saksena: My question is, Sir, whether any arrangement
was made to divert the additional people elsewhere when the accommodation
at Kurukshetra was full?

The Honourable 8hri K. 0. Neogy: There was no other camp in the
neighbourhood; and it would have been cruel to divert them from Kurukshetra;
we have been doing our best to look after them at Kurukshetra.

Shrimati ‘G. Durgabai: May I know from the Honourable Minister whether
the Government has any plan under consideration whereby they would corres-
pond with the educational institutions of the other provinces—not only the
educational institutions run by the Government but also those run by private
enterprise—for making some provision for the girl students from among the
refugees who are here?

The Honourable Shri K. 0. Neogy: I am sure the question is under the
consideration of the Education Ministry, but as far as I kmow there is ro
discrimination made between girls and boys in the matter of educational faci-
lities to be provided for the refugees in the different Provinces. I might tell the
Honovrable the Lady Member that arrangements have been made in different
Provinces—particularly by the Universities—for taking in refugee students.

Wl & Sy S 3lake S Gt S XSS 1 gSiler (il PSS il
e e S b p b ke ey JTIE ] S B LSS e
S st P K asS CGf 5y 5f s TEsOUTCES I (s S LS O iy
e & ortilyt 1y & B Fha oS &35yl S e Bk Olply 8y 5 I
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Pandit Thakur Das Bhargava: In reply to a question relating to the Kuruk-

shetra Camp, it has been stafed that the Government cannot manage it ade-
quately. When the Government of India who has got so many resourees is
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unable to manage one camp, then how can it expect from the Punjab Govern-
ment that it should make arrangemente for all the Refugee Camps?

The Honourable Bhri K. 0. Neogy: I do not admit the assumption that the
Government of India are not in a position to make adequate arrangements
for the refugees at Kurukshetra. What I was ::gi:éﬁ‘was that we had actually
made arrangements for two lakhs of people t number has been very
largely exceeded.

Dr. B. Pattabhi Sitaramayya: In view of the admission, Sir, that there is
obvious inconvenience in the distribution of the refugees comng from Pakistan
to India or going from India to Pakistan and that the only consolation is tha$
we have got a retaliatory power, will not Government consider the advisability
of stopping all these refugees at the border and making a re-distribution of
trains at that point so 88 not to inconvenience either party? .

The Honourable 8hri K. 0. Neogy: May I inform the Honourable Member
that evacuation by trains is about to be over?

REPRESENTATION OF INTBRNATIONAL BarPPiNG CoMpaNY LTD., AT THE

CONPERRENOX OF SHIPPING INTEREST IN BomBay.

1785, *Shri Rohini Kumar Ohaudhuri (on bebslf of Shri Ramnarayan
8ingh): (s) Will the Honourable Minister of Commerce be pleased to state
whether it is » fact that one International Shipping Company Limited which
had applied for being represented st the Conference of Shipping interest in
Bombay, on the 8rd November 1947 was not invited while some other Shipping
Companies were invited?

(b) What was the reason for discrimination in issuing these invitations?

(¢} Do Government propose to encourage the shipping trade by allowing
new companies to function even with chartered vessels?

(d) What is the poliey of Government with regard to the association of non-
shipowning companies in (‘onferences and Delegations intended to increase the
tonnage of Indian Shipping in order to reach the target figure?

The Homourable Shri M. V. Gadgil: () and (b). As the main purpose of
the Conference was to consider certain proposals of Government for the ex-
pansion of the activities of Indian 8hipping Companies on a Joint Government-
cum.private ownership basis, it wns considered unnecessary to trouble com-
panies, including the Intermational Shipping Company. which had no tonnage
of their own, and had no practioal experience of the shipping trade.

(¢) QGovernment consider that from the point of view of making the bes
possible use of Tndia's foreign eXchange resources as well as in the ultimate
interests of Indian Shipping. Indian Companies should be encouraged to pur-
chase rather than charter ships.

(d) The practice in such cases is to secure the hest possible representation
having regand in ench casc to the specific matters to be deals with by the parti-
cular Conference or Delegation.

8hri M. Ananthasayanam Ayyangar: Mav T a<k the Honourable the Minister,
that so long as the tonnage is there. will licenc - he granted and dollar exchange
made available for persons who have chartered ships instead of allowing this
cargo from being shipped from place to place?

The Homouradle 8hri N. V. Gadgll: Each case will be considered on its
merite. -

Shri M. Ansnthassyanam Ayyangar: What is the present position regarding
tonnage, Bir, and.the availability of tonnage for removing of the cargo? Is it
nod limited?

The Honourable Shri M. V. Gadgil: Yes: it is limited.

T TEn w & e seend remd
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ExPaNsION OF INDIAN SHIPPING TONNAGE
$786. *Shri Ramnarayan Singh: (a) Will the Honourable Minister of Com-
merce be pleased to state what measures, if any, were decided upon in the
Conference held recently in Bombay for the development and expansion ot
Indian Shipping?
(b) How many shipping companies were invited to the . Conference and
what are the names of those companies ?

(c) How many non-shipowning companies are there in India and how many
such comypanies were invited?

(d) What facilities do Government propose to give to the shipping companies
to increase the tonnage of shipping in order to reach the target figure?

The Homourable Shri N. V. Gadgil: (a) As stated by me in reply to the
previous question Government placed before the representatives of shipowners
for their consideration certain proposals for the rapid expansion of the acti-
vities of Indian shipping. No deocisions were taken.

(b) Fifteen companies were invited to attend. A list showing the names of
the companies is placed on the table of the House.

(¢) Government have no precise information but as far as they are aware
there are over fifteen companies which own no ships. None of these com-
panies was invited to the Conference. ’

(d) Government will render all practicable assistance to Indian companies
in building or purchasing additional ships. The proposals now before the ship-
ping companies are specially designed to encourage rapid acquisition of tonnage.

List of Indian Shipping Companies invited for the SAipping Conference, held in Bombay

on the 3rd November 1947.

1. The 8cindia Steam Navigation Company Itd., Bombay.

2 The Bombay Steam Navigation Co. Ltd., Bombay.

3. The Eastern Steam Navigation Co. Ltd., Bombay.

4. The Indian Co-operative Navigation & Trading Co., Ltd., Bombay. -

5. 8hri Ambica Steam Navigation Co., Ltd., Bombay,

6. The Oceanic Navigation Company Ltd., Calcutta.

7. The Malabar Steamship Co., Ltd., Bombay.

8. The New Dholera Steamships Ltd., Bombay.

9. The India Steamship Co. Ltd., Calcutta.

10. The Chandbali Steamer Service (0., Calcutta.

11. The Ratnagar Steam Navigation Co., Ltd., Bombay.

12. The Kalwarsund Co., Bombay.

13. The Merchant Steam: Navigation Co., Bombay.

14. The Bharat Line Lfd., Bombay.

15. The Bengal Burma Steam Navigation Co., Bombay.

APPLICATIONS ¥OB JUTE ExPoBT
787. *Shri Ramnarayan Singh: (a) Will the Honourable Minister of Com-
metce be pleased to state how many ‘firms or individual dealers applied ogt
quota of jute export?
~ TFaRpomed & %o vl up In he becond
be reached during question gw
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(b) How many such applications were granted and how many were reject-
ed? ‘ .
(¢) What total qusntity of Jute has been allowed as quota for export?
(d) What was the principle of distribution of quotas to different applicants?
(e) Is it a fact that every applicant was required to deposit Rs. 50 with
bis application 1
(f) What was the total amount thus collected?

The Honourable Shri N. V. Gadgil: Exporte of raw jute and jute goods are
allowed through established shippers as well as through new-comers. to the
trade in the ratio of 90:10. From part (e) of the question it is presumed that
the Honourable Member has in mind the applications made by the latter.
On this presumption the answers to the questions put by him are as follows:

(s) Raw Jute -588 Applications
Jute Produots . 6,886 ”,
Total 7,474

(b) Applications for new-comers quota ia respect of raw jute are stiil under
consideration. With regard to jute products 847 applicants were granted quotas
and 6,580 applications have been rejected.

(c) The total quantity of jute manufactures allotted to new comers for export
is 68,657 tons.

(d) Firrms or individuals were selected for allotment on their fulfilling two
essential conditions, vis.: (i) The selected firm should not have receiv an
allotment. as an established shipper under the 90 per cent. reserved for such
shippers; and (i) The firm should have produced evidence of having received
firm orders direct from the importing ocountries concerned. Preference was
given to those who had produced evidence of letters of credit also.

(e) Those who applied for new comer's quotas were required to forward a
Treasury Receipt for Rs. 80 along with their applications.

() Re. 8,78,700.

InroRT OF OIL8 AND GRRASES.

1738. *Shri Ramnarayan 8ingh: (a) Will the Honourable Minister of Com-
merce bo pleased to state, countrywise, what quantity of assorted lubricant oils
and greases were imported in the vears 1845 and 19467

(b) What are the names of the importing tirms and the countries from which
the oils were imported ?

(o) What is the quantity of oil allowed to each firm for which licennes baw
been issued in the current year?

Indi(d)?no' many of such importers are foreign companies and how many are
an .

The Honourable Shri M. V. Gadgil: (s), (b) and (c). I lay on tke table
statements containing the information desired by the Honourable Member.
(d) Of the 78 firms who have been granted licences during the curent year,
gﬁ qmeu- to be foreign. I would add for the Honourable Member’s informa-
on

at licences for the im of lubricants and greases issued freel
without distinotion. poet " J

+! 0 be taken up in the escond the
b Postponsd to b =u. _‘ round, the member belag abssnd; but could mod
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lubricating osls and greases

Lubricating oils in galls, Greases in Ibs.
Country of .
oonsignment -
1945-46 1946-47 1945-46 1946-47
U..K. 84,247 2,811,48% 69,277 524,913
Iran 8,665,614 | 13,453,312
Palestine 18,084
Ceylon 8,304 4,987 565 ‘128
Canada 2256 198,809 38,400
K;nya Oolony 900
Union of South Africa 1,390 900 48
Commonwealth of Australia 225,000 18,027
Egypt 58,495 1,680 668
Portuguese East Africa 1,350
United States of America 23,674,614 | 20,123,443 38,880,040 5,660,9
Franoe 1
Maskat . . 5
Total 32,661,244 | 36,670,417 3,989,862 16,203,939

Note :—The above statement is based on information so far avilable for the financial
1945-46 and 1946-47. Information for calander years is not readily available. The in-
formation is confined to the Indian Union,

Statement showing thcfnamc of Importers in the Indian Union with countries of comsignment

g oils imported v the years 1945 and 1946
1945 1946
Country of Country of
Name of Importer consignment Name of Importer consignment
M/s. Bombay Cycle Stores | United Kingdom,| Burma Shell & Oil Co. Ltd. | Uniled King,
Co. U. 8. A., Iran dom, U.8.A.,
and Ceylon. Iran and Ceylon

» Caudies Filter (Indis)
Ltd.

,» Hard Castle Waud &
Co.

» Don Watson & Oo. Ltd.,
o c.Lc. Wakefield & Co.

.

Indo-Burmo Petroleum Col]
(India) Ltd.

Nowr%iee Wadia & Sons

C. C. Wakefield & Co., Ltd.

Silvertown Lubricants
(India) Ltd.
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1945 . %48
Country of Country of
Name of Importer oconsjgnment Name of Importer consignment
M/es. Caltex Indis Ltd United Kingdom,| Phirozshs & SBons United King-
U.8. A, Iran dom, TU. 8. A.,
» Bilvertown Lubricanis | and Ceylon. Shah Trading Co., Ltd. Iran and Oeylon
(India) Ltd. .
National Petroleum Co. Ltd.
»» Valvoline Oil Co
Imperial Trading Co.
» Mastin & Co
V. R. 8hah & Co.
+» Burmah Shell & Oil 0o
Ltd, Tulshidas Khimji
" ’w v.ﬂl\‘lln Oum

H. J. Leach & Co. Ltd.
Nag:un Karsondm &

LU

Kela & Co.

Tide Water 0il Oo.,
(India) Ld.

Indo-Burma Petroleum
Oo., Lad.

Turner Hoare & Co.

Lubricating Qi &
Fuels (India) Lad.

H. J, Mshta
U. D. Pavel & Oo,
w G. H. Lentin & Sons

g

Movor & Goneral Stores
Bupply Oo.

The Chartered Bank of
India & China.

Maitland Craig & Oo.,
L.

Mills Stores
Powslls Ltd.
a-a-mhr Importing

Grieves Cotton & Co.

Parry & Oo.
Taylor & Oo,

V. B. KEusumgar & Co.

P. D. Guptas & Co.
Greaves Ootton & Co. Ltd.
Famous Transport Co.
Btandard Vacuum Oil Co.
Hardoastle Waud & Co.
les::du Earsendas &

Caltex (Indis) Ltd.
General Motors - (Indis)
Ltd.

Vavoline Oil Co.
Kela & Co.
James Finlay & Oo.

Lubricating Oila & Fuels
(Indis) Ltd.

Tide Water Oils Co. (India)
Ltd.

U. D. Patel

Don Watson & Co., Ltd.

Andrew Yule & Company.

Jardine Bkimmer & OCo.
Lad.

Martin & Oo.

Vietor Oil Co. Ltd.

S-mgthyorvkm

Parry & Oo.
Taylor & Oo.
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which licences. have beem sssued in the current year.

Serial
No.

Name and Address of
. Licence Holder

Description of

‘ goods

Quantity

10

11

12

13

14

15

M/s. Silvertown Lubricants

(I) Ltd., Calcutta.

Caltex (India) Ltd.,

Bombay.

C. C. Wakefield & Co.,
Bombay:.

Standard Oil Vacuum Co.

Bombay:.

ﬁud Mlo Waud &
Co., Bombay.

Meto Lubricants Bom-
bay.

Burmah Shell Oil (India)
Ltd., Bombay.

Patel’s India, Bombay.

Amijchand Das Dwarka
Dass, Madras. .

American Ofl and Tra-
ding Co., Ahmedabad.

Tide Water Co. (India)
Ltd., Calcutta.

Freedom Kalnolina OQil

Co., Calcutta.
Bombay Mercantile,
Bombay.

T. Biramji
Bombay.

Nelson Petroleum Co.,
Bombay.

& OCo.,

(a) Lubricating Oils

(b) Greases

(a) Lubricating Oils.

(b) Greases
(a) Lubricating Oils
(b) Greases
(a) Lubricating Oils
(b) Greases
(a) Lubrjcating Oils
(b) Greases
(a) Lubricotini Oils
(b) Greases
(a) Lubricating Oils
(b) Greases
(a) Lubricating Oils
(b) Greases
(a) Lubricating Oils
(b) Greases
(a) Luabricating Oils
{b) Greases
(a) Lubricating Oils
(b) Greases
(8) Lubricating Oils
(b) Greases

(a) Grease
Oils

Grease .

(a) 12,81,810 I.G.
(b) 652 tons-520 1bs.
() 18,93,275 1.

(b) 5563 tons-1930 Ibs.
(a) 9,186,045 I. G.

(b) 171 tonse-1760 lbs,
(a) 9,18,976 1. G.

(b) 6,116 tons-406 lbs.
(a) 60,000 I. G.

(b) 147 tons-720 lbs.
(a) 25,000 I. G.

(b) 4 tons-1040 lbs.
(a) 19,94,800 I. G.
(b) 6 tons-0 lbs,

(a) 50,000 I. G.

(b) 17 tons-1920 Ibs.
(a) 14,76,000 I. G.
(b) 75 tons-0 Ibs.

(a) 81,092 1. G.

(b) 13 tons-880 lbs.
(=) 6,00,000 I. G.

«b) 147 tons-720 1bs.
(a) 68,125 1. G.

(b) 8 tons-480 Ibs,
275 tons-0 lbs,

41,500 1. G.

25 tons-0 lbs.
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Serial Name and Address of iption of Quantity
No, Licence Holder goods
1 2 3 4
16 | M/8. Duncan Bros. Co. Ltd., Grease 12 tons,
Oaloutta. ,
171 ,. Arjun Das Gupta Bros., Do. 11 tons:1360 lbs.
Oaloutta. .
18 « Betoo Ltd., Oaloutta Oils 45,000 I. G.
19| ., Atlas Treding ©Co., Do. 8,1001. G.
Caloutts,
20| ,, Burya Bros.. Caloutta . Do. 20,000 1. G.
81| ,, Phoenix 0il Oo., (Indis) Do. 67,500 1. G.
.« Delh.
23| .. Motor General Stores Deo. 6,350,000 1. G.
Supplying Co., Bombay
«w H. J. Leich and Oo. Do. 3,25,8801. G.
Bombay. :
«» Chandu Lal T Pnikh.1 Do. 63,250 1. G.
Bombay,
38| .. Overseas Trading Oo., Do. 13,600 I. G.
Bialkot, ¢
28| ,, Getty Bros & Oo., Deo. - 000 1. G.
Bombay, A8
27| . Danlal & Co., Murtasa- Deo. 80,000 I.G.
pur,
88| . Maertin & Oo, Caloutta . Do. 1,84,770 I.G.
1 andﬂ Sreromuloe, Do. 5,860 I.G.
30| ., Neational Petroleura Co., Do. 1,40.000 T.G.
Bombay. Co- .
31| » Mangal & Oo., Caloutta . . Do. £,00,000 1. G.
32| . J.Byron& 0o, Bombay| - Do. 9,000 I.G
33 » TQN & Co., Hissar Do, 3.000000 1. G.
3¢| . Prabhms T, . 9,000 I.G.
H .Mb‘ Co., Do
8] » EEMN, Sure, Bombay Do. 13,500 I1.G.

- - —
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Quantity

8erial Name and Address of Description of
No. Licence Holder goods -
(1) (2) (3) (4)
36 |M/S8. Asian Trading Co., Otls 1,600 I.G.
Bombay.
87 | ,, The Kela Co., Bombay . Do. 22,040 I.G.
3|, M. C. Shah & Co., Do. 22,500 I.G.
Calcutta.,
39| ,, M. M. Robindernath, Grease 8 tons—1080 lbs.
Bombay. .
40 | ,, Madhuns & Co., Bombay Oils 25,000 I.G.
41 | ,, Girdhari Lal & Co., Do. 1,35,000 I.G.
Karachi.
42 | ,, India Motor TradingCo., Do. 5,400 I.G.
Bhawnagar,
43 | ,, MayaShankerP. Pathani, Do. 1,00,000 I.G.
Bombay.
44 | ,, Parnand Manik Lal & Do. 4,600 I.G.
Co., Bombay.
485 » Electric Trading Co., Do. 50,000 I.G.
Bombay.
46 » A. R. Mookerji & Co., Do. 90,000 I.G.
Calcutte,
47 | ,, Janson Oil Co., Caloutta Do. 90,000 I.G.
48 | ,, Indo Burmah Petroleum -Do. 24,000 I.G.
Co., Ltd., Calcutta.
49 | ,, Balmer Lawrie & Co., Do. 3,00,000 I.G.
Ltd., Calcutta,
80 | ,, United Oil Co., Cawnpore Do. ) 90,000 I.G.
51 » Kilburn & Co., Calcutta Do. 10,000 I.G.
52 » Ka Marden & Co., Do. 1,00,000 I.G.
utta.
83 | ,, Greaves Cotton & Oo., Do. 1,14,244 I.QG.
Bombaey.
84 | ,, P.K. Agneer, Bombay . Do. 10,000 I.G.
85 | ,, Bhanti Lal Phulchand . De. 1,00,000 1.G.
8hah, Bombay.
56 | ,, Atlantic Oil Co.. Cal- Do. 90,000 I.G.
cutta.
67| ., M. A. Malik & Co., Do. 50,000 I.G.

Bombay.
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Berial Name and Address of Description of Quantity
No. Licence Holder ;g‘dc
(n (2) (3) (4)
88 |M/8.U. D. Patel & Co., Ols 13,500 1.G.
Bombay.
89 | ., Valji N. Thakar, Bombay Do. 5,40,000 I.G.
60 | ,, Parmego Ltd., Bombay. Do. 4,560,000 I.G.
61| , Hinduman Petrolewn Do. 25,000 I.G.
Oo., Calcutta.
62| . Skri& Grover, Karachi Do. "7,85,000 I.G.
) Gets Bros, & Oo., ) ' 25,000 I.G.
" Bombay. Do 28
64 | ., Bhagwan Bulohand Mal. Do. 63,000 I.G.
kani, Bombay.
6| , Mutual Co. Lid, Do. 50,000 I.G.
Bombay.
66 | ,, Don Maseon & Oo., Led., Do. 5,00,000 I.G.
Oaloutta.
671 ., Tumer Hoare & Oo., Do. 2,032,600 I.G.
Lid., Bombay,
88 | ., Sreepeati Bros., Beswada Deo. 8,898 I.G.
69 | .. Nasional Corporesion Deo. 28,000 I.G.
Led., Lahore,
70 | .. Nowrowsji Wadia & Do. 24,100 I.G.
Sons, Lod., Bombay,
71 | » Oontinental Ol Co., Do. 9,000 I G.
Madras.
72 w V. L. & Ov., Bombay Do. 10,600 1. G.
3 () Vlijnuh& Q).. Karachi Do. 18,000 I.G.
74 8. N. Kash Broe,, Do. 1,00,000 L G.
" “Lebore, TP
] « G H Leatin & Sons, Do. 9,000 I.G.
Ahmedabad, N
76 ] .. Sales Corporesion, Do. 67,600 I1.G.
Bombay.
77| ., Narottan Das Karam Do. 60,000 1.G.
Dees & Oo., Bombay.
™ Universal Oil Corpors- Do. 10,500 L G.
. " “vion, Lahcre.
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STax 1IN INDIA OF MR. SATCHELL A SOUTH AFRICAN WHITE

789. *Shri Lakshminarayan Sahu: Will the Honourable the Prime Minister
be pleased to state:

(a) whether it is a fact that Mr. Satchell, now at the Christa Prema Seva
Sangh, Poona, is a South African White;

(b) whether it is a”fact that he had championed the cause of Indians  in
South Africa and was imprisoned for his participation in the Indian Satya-
graha movemens;

(c) whether he had been in India before and if so, when;

(d) whether Government are aware of the purpose of his present visit =~ to
Indis;

(e) whether in coming to India he had fulfilled all the conditions imposed
on Bouth African Whites under the Reoiprocity Aoct;

(f) whether Government are aware that before he disembarked in
Bombsay, he was taken to the police station;

(g) what action the police took before discharging him; and

(h) whether in view of his championship of Indians’ cause in South Africs
and the purpose of his present visi$ to India, he will be permitted to stay in
India as Jong as he wishes?

The Honourable Sardar Vallabhbhai Patel: (a) Yes.

(b) Yes.

(c) It is reported that he spent six years in India, his last visit to India
being in 1938-89.

(d) Yes.

(e). (f) and (g). Information has been called for and will be laid on the
table of the House when it is received.

(h) Government will consider any such request favourbly.

Shri Lakshminarayan Sahu: May I know what is the real policy of the
Government. of India towards the entry of South African whites into this
country?

The Honouralle Sardar Vallabhbhai Patel: The question does not arise
from the reply given.

Shri Rohini Kumar Chaudhuri: Arising from (b) may I know whether this
is a British organisation or a Hindu organisation; whether it refers to . Shri
Krishna or Jesus Christ?

Mr. Speaker: Order, order. It is obvious.

MoveEMENT oF East BeNgaL HiNDus To WEST BENGAL

740. *Pandit Hirday Nath Kunzru: (a) Will the Honourable Minister of
Relief and Rehabilitation be pleased to state what is the number of Hindus
who have moved from East Bengal into West Bengal since the 15th August
19477

(b) Have Government established any organization to provide accommo-
dation for them and arrange for their maintenance?

(c) Is a steady exodus of Hindus from East Bengal going on?

(d) If so, what is the approximate number of Hindus arriving every week
in West Bengal?

(e) What is the exodus due to?

(f) Have Government taken up the matter with, the Government of Bast
?

(8) If so, what.is the result of the negotiations?
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The Honourable S8hri K. 0. Neogy: (a) No detailed check has been made
but it is estimated by the Government of West Bengal Province %#hat approxi-
mately 2 lakhs Non-Muslims have arrived in West Bengal from East Bengal
since the 16th August, 1947.

(b) The Provincial Government have reported that the majority of these
ovacuees appesr to possess means with which to rehabilitate themselver. No
large scheme of relief and rehabilitation has, therefore, been undertaken so far.
For genuinely destitute persons who have migrated into the Nabadwip distriet;
a former military camp is being used us a camp.

(¢) The exodus is still continuing but at a reduced paoce.

(d) No estimate of the approximate number is possible. i

(e) The main cause is panic arising from alleged threats of violence; in some
cases it was economic boycott by the majority community.

() and (g). The question of discussing the entire situation with the Pakis-
tan Government is under consideration.

Pandit Hirday Nath Kunsru: As this exodus has been going on now for
months, how is it that the Government of India are sfill considering the
question of taking up the matter with the Pakistan Government?

The Honourable S8hri K. 0. Neogy: As the Honourable Member would
realise, we depend upon the West Bengal Government to a very large extent in
sssessing the nature of the problem and the reporte that reached us ‘rom West
Beugul did not indicate the necessity of teking any definite action.

Pandit Hirday Neth EKunsru: When did the Honourable Minister of the
Government of India come to know of the magnitude of the exodus?

The Honourabls Shri K. 0. Neogy: Well, we made enquiries a few days ago
and the result is what [ have stated in reply to the Honouruble Member’s
question. )

Pandit Hirday Nath Kungru: Doeg the Honourable Minister mean that but
for the enquiry made by the Government of India, the West Bengal Govern-
ment would not have informed him of the scale on which the exodus was going
on?

The Honourable Shri XK. O, Weogy: The West Bengal Government has been
in touch with the Governmen$ of Indis, but I do not know if they gave any
definite information requiring sotion on the part of the Central Govercment.

Pandit Hirday Math Kunxru: May I ask the Honourable Minister if he can
give me information regarding the number of people who are without any
sccormmmodation and who need relief?

The Honourable 8hri K. O. Neogy: I am asfraid this question does not
nriled from the present question. But I could make enquiries on the point
raised.

Pandit Hirday Nath XKunsra: Wil the Honoursbls Minister make
enquiries now?

The Honourable Shri K. O. Neogy: Yese, if the Honourable Member so
desires. As I have already said, aocording to the West Bengal Government,
the evacuees appesred to possess means with which $o rehabilitate thumselves,
a%u& from a rumber of s who have proceeded to Nabadwip district and
who have been acoco ted in camps.

Shrimati Renuka Ray: Is Government aware that there is a very large
number of women also who are destitute and have come across from Kast to
West Bengal and arrangements for their accommodation and training are pro-
vided for by private organisations, and thus it is not correct to say that they
are all sble to rehabilitate themselves?

The Honourabls 8hri K. 0. Neogy: We have to depend upon she Provincial
Government for information on all these various points, and I have stated what
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I have obtained from the Provincial Government ‘in reply to the various
questions.

Prof, Shibban Lal Saksena: Will the Honourable Minister, now that he has
got information from the Honourable the ladv Member, make enquiries?

The Honourable Shri K. 0. Neogy: We shall pass all the points that have
been raised by the Honourable Members to the Provincial Government and I
expect they will send us their replies in the near future.

Shri Mihir Lal Ohattopadhyaya: May I know from the Honourable Minister
what is the nature of assistance that gas been sought by the West Bengal
Government from the Central Government and what is the assistance that
has been given t¢ the West Bengal Government by the Central Government?

The Honourable Shri K. 0. Neogy: I do not recollect having reccived any
request for assistance from the West Bengal Government in this mattar.

Pandit Hirday Nath Kungru: Has there been any discussion about this
matter so far between East and West Bengal Governments ?

The Honourable Shri K. C. Neogy: I have no definite official information
on the point, but I understand there have been discussions.

Shri Mihir Lal Ohattopadhyaya: The Honourable Minister has stated thut
about 2 lakhs refugees have come over from East to West Bengal. May I
know up to what date does this figure relate?

The Honourable Shri K. O. Neogy: Up to a few days ago, according to
information received from West Bengal Government.

Shri K. V. Kamath: In answer to part (a) the Honourable Minisier has
referred to the movement of ‘‘Non-Muslims’’ from East to West Bengal.

Does the Honourable Minister mean, by ‘‘Non-Muslims’’ Hindus only or all
communities barring Muslims?

The Honourable Shri K. 0. Neogy: I would not definitely state that there
were no other Non-Muslims evacuated from East Bengal. It is in these terms
that we have received information from West Bengal Government.

Prof. Shibban Lal Saksena: May I know the number of Muslims who have
gone from West to East Bengal?

The Honourable Shri K. C. Neogy: I am afraid the question does not
arise. However, 1 have not got that information.

DEATH OF BHAI PARMANAND

Mr. Speaker: Before we proceed to the next item of business, I, on behalf

of the House, express the deep sorrow which all of us feel on account of the
sad demise of Bhai Parmanand, who was a member of this House

12 Noow~ for about 15 years. He had a brilliant academic career and served
his country to the best of his ability at great sacrifice. We are all

very sorry that he has left us, and our sympathies naturally go to the members
of his family. The House, by this reference may record its sense of sorrow and

sympathy for the family of the deceased by Honourable Members standing and
then resuming their seats.

8hri K. Santhanam (Madras: General): B8ir, before you proceed with the
agends, I have got to make a complaint. I got the papers this morning at
10 O’clock and I find that except for items Nos. 19, 20 and 21, in all the other
. new items includeds in the agenda are new and we raust have some time to
look through these matters and read them. I suggest, Sir that arrangemeuts
should be made to give us at least 2 clear days’ notice of motions. Other-
wis2, there is no time for us to table amendments.
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Mr. Speakar: We will consider that point. The Honourable Member
means to say sbout certain consideration motions that he did not know
which specific motion was coming for consideration todsy. Of course, that
is an important point. I will see to it that no inconvenience is caused and
1 will also gee what is possible so far as waiving of notices of amendments is

concerned.

Prof. Shibban Lal Saksens (U. P.: General): Will the Honourable the
Speaker waive the rule in connection with the amendments that may be
tabled with reference to the Bills before the House today?

Mr. Bpeaker: 1t is very difficult just to say generally sbout all such cases.
It will depend upon the importance of the Bill, the nature of the amendment, the
wishes of the House and so many other things. I ocannot generally decide
snd say thas in all cases 1 shall waive notice. I will consider
easch case on its merits and I will give each member all chance of
hnving an equitable and just trestment in so far as tabling of amendments is con-
cerned and if the Honourable Members have not got sufficient time, that fact
and other circumstances will be taken into congideration.

SHORT NOTICE QUESTION AND ANSWER

INTERRUPTION OF ELECTRIC SUPPLY BETWEEN JANGPURA AND NIZAMUDDIN
ON THE 18T DECEMBER 1947

Pandit Mukut Biban Lal Bhargava: (a) Will the Honourable Minister of
Works, Mines and Power be pleased to state whether Government are aware
that there was & serious interruption of eleotric supply in the area between
Jangpura and Nizamuddin of New Delhi on the evening of Monday, the 1st
December 19477

(b) Are Government aware that similar interruptions have taken place
frequently in the last two months? ’

(c) Have Government mude any enquiry jn this connection and if so, what
is the result of such enquiry and what steps have Government taken or propose
to take to uvoid such repetitions in the future? -

The Honourable Bhri N. V. Gadgil: (a) Yes.

(b) und (). From enquiries it appears that electric supply was interrup-
ted on four occasiona in certain areas. The first interruption for two minutes
on the night of 1st October 1047 was due to a fault in a pole mounting box.
Supply of electricity was made svailable by an alternative route within two
minutes, The second interruption was on the 5th October 1847 for 10 minutes
due to drop of steam pressure in the boilers of the Central Power House. The
third interruption for two minutes occurred on the 2nd November 1947 due to
u transient fault in the mains of the Eleotric Lane SBub-Station in New Delhi.
The fourth interruption on the night of 1st December was due to a stout piece
of galvanised iron wire being thrown on the overhead high tension line between
Nizamuddin ard Jangpurn. The New Delhi Municipal Committee who are in
charge of this high tension line have made full enquiries and are ronsidering
the question of preventive mensures. The Honourable Members will no doubt
appreciate the difficulty of taking preventive measures ngainst deliberate
mischief, '

Prol. N. G. Ranga: May I ask the Honourable the Minister whether
Government had any information at all that deliberate mischief was really
caused by any individuals or any group? .

The Homourable Shri M. V. Gadgil: I we onl ¢ that definite informa-
tion, the men will be behind the-prison walls, e ol ‘@
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Pandit Mukut Bihari Lal Bhargava: May 1 know what was the duration
of the last interruption on 1st December.
The Honourable Shri N. V. @adgil: It occurred three times at an interval
of 10 minutes each,
Prof. N. G. Ranga: Was any sabotage suspected and if 80, were the police
investizating the matter?

The Honourable Shri N. V, Gadgl.l Sabotage is not deﬁmtely suspected,
but the matter has been reported to the police.

Shri Mohan Lal Saksena: Is the Honourable Minister aware that there
was a break-down yesterday morning as well between 5 and 6 O’clock.

The Honourable Shri N. V. Gadgil: As there was ample light, the
Honourable Member did not notice it.

Shri Mohan Lal Saksena: 1f the Honourable Member is awake by that
time, he will know that there is no light after 6 O’clock.

The Honoursble Shri N. V. Gadgil: The Honourable Member is an esrly
riser.

) MOTION FOR ADJOURNMENT

Zulum oX Harijans 1N PAKISTAN,

Mr. Speaker: 1 have received notice of an adjournment motion from the
Honourable Mr. Nagappa and two others and the subject-matter for adjourn-
ment is:

“The Zulum exercised on Harijans in Pakistan areas by compelling them to embrace
Lalarm and pnmting them from crossing the borders of Pakistan to comes over to the
Indian Union.”

Whatever the importance of the matter, it does not come within what the
rules prescribe as ‘urgency’ and I do not think therefore this motion...............

Mr. Nagappa: Sir, I do not wish to move it.
ELECTION TO ALL-INDIA COUNCIL FOR TECHNICAL FEDUCATION
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(English translation of the above sgec:h)

The Honouarable Maulans Abul Kalam Azad (Minister of Education): Sir,
I move: .

“I'hat. the memhers of this Apsembly dn pmcerd 1o slect in such manner as mav be
approved by the Honourable the Speaker, five persons from among their own numbers to

be memoern 71 the Au-lnais Louncu for Techtiual sducdwon cowstitued by the Gosern:
maent of Indis,”™

8ir, in this connection T 'mply want to say that this Council was set up
in 1013 and at that time it constituted of three members elected hy the legis-
lature; one from the Council of Btate and two from the Legislative Assembly.
Afterwards, this number wns ireressed in 1916, und tws members from tha
Council of Btate and 5 from the Legislative Assembly were included in it. As
you are aware, these two former legislatures ceased to cxist with effert from
I5th August and have been replaced by the present Dominion Legis'ature.
When this matter was brought up before the Min'stry, the necessity was felt
that some changes should be made in it.  Consequently certain changes were
made and it was decided that during the current year, five members from this’
House should be included in this Council.

Mr. Speaker: Motion moved:

"1'::;. ;h.u?w;wn n!ulhi:h. Aseamhly d; nroceed tn' elart in mn~h manner an mav be
appro y the Honourable Bpeaker, five persons from among their own numbers to
b mmd the All-lndia Council for Technical Education constituted by the Govern-
ment N

8hri M. B. Aney (Deccan and Madras Group): Sir, may I know why the
mombership which, as drawn from the Council of State and the Assembly, used
to be seven is now reduced to five?

Wy b K e @R S e o P d el ) -6 S
- A e wyyd S
The Honourable Maulana Abul Kalam Asad: In this connection we con-
sulted the Ministry of Law, who cxpressed the opinion that it was quite suffi-
eient to have only five members and that seven were not necessary.
s UHo THo 3% : ¥T AW H AFSIE grar g 7
8hri M. 8. Aney: Wnas soven an inconvenient number?

Y] lé'{j & Dyyd yhanr e 0",; pw.',ql U,’.o

The Honourable Maulana Abul Kalam Azad: Seven members were more
than nccessars.

CoWe e A S e RaeS (] 1 gk Vot 2

Shri Bhibban Lal Saksena (U, P.: General): How many members oonsti-
tuts this Commities?

S oots itk Ay e o ey < o k] Wy i
LA 9 S e e e ¥ NS kS by




ELECTION TO ALL-INDIA COUNCIL FOR TECHNICAYL EDUCATION 1345

The Honourabie Maulana Abul Kalam Azad: It consists of representatives
of various classes, therefor: tuking a.l these t.gether, the.r number comes to
51 or 52,

e &Y L’.{S._’S‘J.S‘,gﬂdgwdlwu-"!('fhs :flv"k-)é-&)v:ﬂv'
“ R S S o -.\L;As"_,-‘;-g-\a-'---:-«# o e

Mr. Hussain Iman (Bihar: Muslim): Was any reduction madp in respect
of their number also, or only the number of members oi the Legis ature wera
reduced ?

o<y dﬂ o U oS Uy olawi 2 l_,f." : olif I.J.CJI,J Liye Jh’.rzf
-t o 2y B Ol M e L e ypslemd A U =

The Homojrable Maulana Abul Kalam Azad: No reduction was made in
the total numuer, but it was decided that the number of five members which
are elected from the Legislature is qu.te sufficient.

Dr. P. 8. Deshmukh (C. P. and Berar: General): Wl the Honourab'e
Member tuke into account the request of this Houss and ruise the number to
seven ?

Mr. Speaker: It is for the House to decide. There are so many C.om-
mittees on which a large numb:r of Memb.rs are working. But that is a
matter of opiniun and it is for the Honourable Minster to consider whether h2
will increase thc number or not if the House so desires.

o ," P \ij Sas l." @"-g 4 I.”‘:"'L. H dlji rw,,fl UJ,& LJ'HJJE
O U pa P e i e Vo o W & en Lgman &y
=lea !

The Honourable Maulana Abul Kalam Azad: The Ministry cons'dered the
numbzr of five quite sufficent, and I th.nk that wno usetul purpose will be
served by raising the number of members to seven.

Mr. Naziruddin Ahmad (West Bengal: Muslim): 8ir, the desire 0 increase
the number expressed an earnest desire to work and to take an increasing part
in the uffairs of Government; it is not just for the sake of increasing the

. number. -

Mr. Speaker: That is always presumed. The question is:

*“That the members of this Assembly do procecd to elect in wuch marner as muy be
approved hy the Honourable the Speaker, five persons from their own numbers 10 be em-
Ilsen of the All.India Coaneil for Tecnnical Education conatitutad bh. the Government of
ndi;'l

The motion was adopted

Mr. Speaker: 1 have to inform Honourable Members that for the purp-ge
of giect.on bv means of the single transferable vote of members to the All
ln]i-)a Council for Technical Education the programmes of dates will be as
follows . .

1. Nominations to be field in the Notice Office upto 12 noon on Wednisday
the 10th December.. = . PSR T S P RO, 7

v kit d e v e b k. e e s weea s
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© 2, Flection, if necessary, will be bheld on Thursday, the 11th December, in
the Amsistsnt Secretary’'s room (No. 21) in the Council House between the
hours of 10-30 A.M. and 1 p.M.

INDIAN COTTON CESS (AMENDMENT) BILL
The Honourable Dr. Rajendra I’rasad (Minister for Agriculture): 8ir, I beg
%0 move for leave to introduce a Bill further to amend the Indian Cotton Cess
Act, 1023,
Mr. Bpeaker: The question is:

mz;“'ljhuhnhwudhhmdmnﬁmfmwmdhhdinOouolC-M

The motion was adopted.
The Honourable Dr. Rajendra Prasad: Bir, I introduce the Bill,

SALARIES OF MINISTERS BILL

The Honourable Sardar Vallabhbhai Patel (Minister for Home, Information
and Hromlensting and States): Sir, 1 beg to move for leave to introduce a Bill
to provide for the salaries of Ministers.

Mr, 8peaker: The question is:

“That leave bo yrantod to introduce s Bill to provide for the salaries of Ministers.”

The motion was adopted.

The Honourable Sardar Vallabhbhali Patel: Sir, I introduce the Bill.

AJMER-MERWARA (EXTENSION OF LAWS) BILL

The Honourable Sardar Vallabhbhai Patel (Minister for Home, Information
and Brondcusting and Btates): 8ir, 1 beg to move for leave to introduce a
Bill s provide for the extension of ensctments to the Province of Ajmer-
Merwara. )

Mr. 8peaker: The question is:—

*That leave be grunted to introduce a Bill to provide for the extension of enactmenis
%o the Province of Ajmer-Merwara.'

The motion was adopted.
The Honourable Sardar Vallabhbhai Patel: Sir, I introduce the Bill.

FEDERAL COURT (ENLARGEMENT OF JURISDICTION) BILL

The Honourable Dr. B. R. Ambedkar (Minister for Law): 8ir, Ibegtomovo
for leave to introduce a Bill to provide for the enlargement of the appellate .
jurisdicticn of the Federal Court in Civil cases.

Mr, Speaker: The question is:

* “That leave be ﬂhhhdmnlmbmiwﬁmdh#
Jote jerisdiction of wmc-thaﬁl

The motion was adophed.
The Hencuradie Dr. B. BR. Ambedinne: Sie, I introduse the Bill.



EXTRA-PROVINCIAL JURISDICTION BILL

The Honourable Sardar Vallabhbhai Patel (Minister for Home, Information
and Broadcasting and States): Sir, I move:

“That the Bill to provide for the exercise of certain extra-provincial jurisdiction of
the Central Government, as reported by the Select Committes, be taken into considera-
‘ion‘" .

This Bill was referred to a Select Committee and their report is practically
unanimous except on one point on which a minute of dissent has been appen-
ded by certain members. There are also several amendments of a similar type
from several Honourable Members. Buf it is a short measure intended to fill
s gap which arcse out of the lapse of Paramountcy: As I have stated Lefore
Government had to intervene because in certain areas by the lapse of Para-
mountcy there was no authority at all and there was a danger of anarchy pre-
vailing there. The Bill has with reference to a limited part of the country
where non-jurisdictional or semi-jurisdictional States are situated. such as
Kathiawar in Western India and Manipur round about that area. I think
this is an absolutelv non-controversial measure: an Ordinance is in existence
and this Bill is based more or less on that Ordinance. I will not take any
mors time of the House. Sir, I move.

Mr. Speaker: Motion moved: .

“That the Bill to provide for the exercise of certain extra-provincial jurisdiction of
the Central Government, as reported by the Select Committee, be taken into considera-
tion.”

8hri K. Santhanam (Madras: General): Sir, I welcome this Bill. Tt is
wholly non-controversial and I will not tak& up much time of the House. But
I want to make one point. I am glad that the Honourable Minister haa made
it clear that this House has the right to pass Bills relating to areas which are
not only umder our jurisdiction today but may come under our jurisdiction
hercafter. The Preamble states:

“Whereas by treaty, grant, usage, sufferance and other lawful means, the Central Govern-
ment has. and mavy hereattei acquire, jurisdiction ju and in relation to arcas outside the

Province of Indis :"

This is smnlified in the definition of ‘extra-provincial jurisdiction’ and in
clause 3 where it is said:

‘“Is shall be lawful for the Central Government to exercise extra-provincial jurisdio-
tlon in such manner as it thinfls fit.”

Sir, vou may remermber that yesterday this question came up as to whether
this Assemnbly can pass a Bill which refers to jurisdiction which may here-
after come under its powers.

It was argued that we cannot have a speculatiﬁe measure and I am ylad
that this point is made clear and I congratulate the Home Member on it.

Kazi S8yed XKarimuddin (C. P. and Bernr: Muslim): Sir, T move:

‘“That the Bill as reported by the Select Committee he circulated for the purpose of
eliciting opinion thereon.”

Sir, I fully realize that the matter under discussion is very delicate and I
should not make anv statement to complicate the relations between the States
and the Union. T also realize that the relation between the Stateg and the
Union are in u great state of confusion, becauge we have to depend only on
the Instrument of Accession. I fully realize that the Member in charge of the
States has: a stupendous work in establishing relations between the states end
the Union and that he has been doing it with admirable skill. -

Before I come to the particular provisions of this Bill, I submit that every
one of us js looking forward to a time when there is no distinction between a

( 1547 )
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Union Province and a State. The direct relationship between the States and
the British Government was created only to avoid this day—that they should
be away from the Government of Indis. . :

The Preamble of this Bill, Bir, is:

““Whereas treaty, grant, usage, sufferance and other lawful means. the Central Gov-
mtlnwudmy,m.qﬁ.,juhdhﬁuhndhmuﬂnddbﬁ
Proviness of India " )

After th» Independence Bill was enacted in Parliament all the relationg bes-
ween the States and the Government of Indis lspsed. In his speech in the
House of Lords, Lord Listowel said:

“Clauss 7, sub-section (1) and the proviso to the clanse deal with relations with the
Indisn States. Your lordships will remember thai the Cabinet Mission in their memo-
madum of May 13, 1045, informed the Btates that His Majesty’s Government would in no
circumstances transfer paramennicy 1o an Indiau Goverument. To that pledge we firmly
adhers tn, We are therefore proposing that from the date when the new Dominions are
mqmmmwmruum,mmm-mm
vold and the Sistes will be masters of their fate.”

Now, Bir, the legal position is that after paramonntcy lapsed, there is no
usage, no sufferance, no grant, except the Instrument of Accession by virtue -
of which the States have scceded to the Union. The Instrument of Accession
is very clear on this point:

“1 hereby declare that | sccede to the Dominion of India with the intent that the
Qovernor-General of India, the Dominion Legislature, the Federal Court and any other
Dominion autherity estahlished for the purposes of the Dominfon shall, by virtue of this
my Instrament of Accession, but subject always to the terms thersof, and for the purnoses
coly of the Dominion, exercise in relstion to the Btate of . . . . . .. such functions as may
ba vested in them by or under the Government of India Act, 1935 as in force in the
Dominion of Indwm .. . "

1 bereby assume the cbligation of enauring that due effect is given to the provisions of

the Act within this State so far as they are applicable therein by virtue of this my Instru-
ment of Accession.

" t the matters specified in the Schedule hereto as the matters with respect to
which the inion Legislature may make lsws for this State.™

The relations between the Btates and the Indian Union are based on con-
tract or on terms specifically mentioned in the Instrument of Accession snd not
based on usage, sufferance or grant. The wording in this Bill used regard-
ing usage, sufferance and grant will be inconsistent with the terms of the Ins-
trument of Accession.  After paramountcy lapses, there is no usage, suffe-

rance or grant that csn eontinue. All these relations which existed between
the Crown and the States have lapsed.

The Law Minister while arguing yesterday said that there could be no legis-
lation on any matter which is not provided in the Government of India Act and
Schedule.  Now, the passing of this B!l with these words which 1 have already
quoted, will be inconsistent with the terms of the Instrument of Accession.
Therefors my submission s that in view of the provisions of the Independence
Act, in view of the provisions of the Instrument of Accession, the words used—
“‘grant, usage. fuffernanee’” must be deleted.

Another matter which 1 want to bring to the notice of the House is Clause
6 of the Bill.  Clause 0 of the Bill mentions:

It in any” proceeding civil or eriminal, in a Conrt established in the Provinces or by
the anthority of the Central Government outside the Provie =< anv queslion arizes as to
the sxistence or extent of any extra-provincial jurisdiction of the Central Government, the
Recretary of the Government of badia in the aepropitivie devartment shall, on the appli-
eation of the Court, send to the Court the decision of the Central Movernment on the
question, and tha: decizion shall for the nurpoees of the vrerreding be final.”

The interprotation of the treaties, the interpretation of special terms of the
Instrument of Accession and other terms between the States and the Indian
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Unior: will be decided by the Secretary to the Governiment. If #hy such law
point arises in & court of law about jurisdiction, the opinion and the findings of
the Secretary of the Union will be final. My submission is that if contractual
relations are established, if relations are based ou terms of agreement by treaty
or accession then it should be open to the judicial Court or the Federal Court
of India or some other Court to interpret such terms and it should not be left
to the executive authority vested in the Secretary to Government. The
Government of the Union or the Secretary cannot be a judgé and a party at the
same time. Such a valuable right of interpretation regarding jurisdiction
should not be vested in the executive in the person of the Secretary to Govern-
maent. My submission is that with a view that the States may not be
alarmed. we should not pasg any law which is inconsistent with the Ipstru-
ment of Accession.

I have moved this motion that the opinion of those concerned and thnse who
are interested in the problem should be taken before such a Bill is enacted and
brought on to the statute book.

Mr. Speaker: The Honourable Member has used the words ‘cliciting
opinion”’.  Whose opinion?
Kazi Syed Kerimuddin: The States and those interested in the matter.

Mr. Speaker: Amendment moved:

‘“That the Bill as reported by the Select Committee be circulated for the purpose of
eliciting opinion thereon.

The Honourable Sardar Vallabhbhai Patel: Sir, ‘1 amn surprised thal this
motion has been moved for circulating the Bill for eliciting opinion. The Bill
is one which is absolutely harmless, which affects nobody, except, as 1 have
said, where there is o possibility of a vacuum being created. I do not think
there is any need for the States which have acceded to us to suspect anything i
this Bill. The representatives of the States are here, almost all of them, and
I do not see any point why a reference is to be made to them. I wish to make
it clear that there is no desire to encroach upon the authority of any State.
The object of the Bill, as I have made it abundantly clear (and it ought to be
Pihe object of every body in this House, even of the representatives of the
States) is that in the Union of India or in any area outside the provinces within
the Union of India there cannot remain any spot over which there is no juris-
diction. We cannot allow any such thing and therefore this Bill is introduced
in order to legalise the existing Ordinance, the promulgation of which became
necessary when on the 15th August there were certain areas in Western India
and in the Eastern Agency and certain other areas where there were pockets
over which there was no jurisdiction. Besides, apart from the Instrument of
Accession, there have been cases where it has become necessary for the smaller
states, even for their own protection, to approach us to take over jurisdiction.
I would quota the instance of the Nilgiri State near Origssa where there was
complete anarchy and danger of the ruler being killed. The ruler hims2l{ seut
us telegrams and the people also approched us saying that there was going to be

complete anarchy and violence and misrule.  Uneducated people were incited
and they took into their heads that there was neither the British rule nor any
other authority, as paramountcy had lapsed. Such a state of affair; cannot

be allowcd. This was an acceding State which approached us to take aver
the whole administration. Therefore we had immediatzly to instruet the
District Muagistrate of the neighbouring area to go into the state with adequate
forces and take over the administration. We received numerous congratulatory
telegrams in this connection. We must remember that there are about
four or five hundred petty or small states in which these conditions are
likely to arise. This was contemplated by the Political Department
before they lefi and tried to bring about mergers, groups or coalitions
but these were all artificial arrangements, under which in spite of all
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their efforte conditions are likely to arise when we may bave to step in.
We tried our best on behalf of the Government of India or on behalf of
she States Depusrtment to give no cause fo even the smallest state to feel thas
she Government bad any design or intention to set up any paramountcy or uny,
other suthonty except with their consent or their agreement. If there is &
vacuum and there is nobody to step in, it would be a dangerous thing to allow.
Therefore we have in this Bill introduced a phraseology which is copicd ‘from
another enactment. Phraseology like ‘‘treaty, grant, usage, sufferance or
other lawful means’’ has been taken from another enactment and there is no
reason to suspect or doubt our bona fides. Thereforz, as 1 said. there is no
need for the circulation of the Bill, as it has been considered by the Select Com-
mittee. Even as regards consideration by a Select Committee T thought it
was unnccessarv. The states’ representatives thought that it should go to a
Belect Committe and so I agreed. 8ir, I oppose the motion. I have iade it
sbundantly clear that there is no room for suspicion. I hope that the motion
will be withdrawn.

Mr. Nasiruddin Ahmad (West Bengal : Muslim): Sir, I sincerely thsnk the
Honourable Minister for waking the position absolutely clear. It is nct now
sherefore necessary for we to support the motion for circulation; but the sen-
timents cxpressed by the Honourable Minister should I think be clearly put
down in the text of the Bill. Tt is from that point of view that T have tabled
several amendments.  The object of my amendmente is to secure clarification.
It it is not intended to affect the present relations which have been created by
the Government of India Act and the Indian Independence Aat—a relation
which is now purely contractual, then there is no harm in making it clear. As
the Bill stunds its turing ure much wider than the orslly declared object of the
Bill. Tt is from that point of view, to secure clarification by the use of suitable
pharseology, that I have tabled my amendments.

It is no doubt true that the wording ‘‘treaty, grant, usage, sufferance and
other lawful means'’ has been taken almost bodily from the English enactment,
the Extra-territorial Jurisdiction Act, 1890. But the circumstances prevailing
when the Foreign Jurisdiction Act was passed the Ruleg relating to India there-
under wore framed, were entirely diflerent from what they are today. At
this stage, when the motion for consideration is before the House, I need not
go into much detail but T shall do fo later on in connection with the amend-
ments, Briefly the position that I would take is this. At the time when
the Foreign Jurisdiction Act of 1800 was passed by the Parliament. the relation
between the Crown and the various colonies was not dependent upon any
treaty or grant slone but it was a question of gradual growth, a question of
ocommon law, which iz peculiarly the English way of developing the law.
When the Enghalk Act was adopted in India by means of suitable rules, the Indian
(Foreign Jurisdiction) order in Council, 1902, the same phraseology was used,
because at that time the relation between the Crown and the States largely
upon usags, suffernnce and other lawful means. 1t is a well-known fact thaf
She British Government did not acquire power in India by means of any
atatute or treaty on anv particular day. The development of British power in
India is & matter of slow growth. No one can sav on what date. by wha$
document, by what specific Act the British Government obtained jurisdiction
over the States in Tndia. The relations were than certainly dependent upon

ant, treate. ueage, sufferance and other lawful means.’” But since the
Indisn Independence Act waz passed the Government of Todia Act has bheen
adanted in acecrdance therewith. On and from the 15th August the relation-
shin botween the Crown and the Indian States has comvletelv changed.
Trom usage and other vague and undefinable sources of authority we have
now come tn contracts. T4 is definitelv laid down that the relation between
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the Government of India and the States would depend upon the Instrument
of Accession or supplementary Instruments as the case may.be. The Honour-
able Minister has been pleased to explain that there have been requests from
some small States for interference, That would really be equivalent to an
Instrument of Accession.

It iz to make th's point clear that I have tabled those amendments. I do
not think any useful purpose will be served by sending the Bill for circulation,
provided these points which are adequately covered by the proposed amend-
ments are considered in the House and given effect to. On these considera-
tions I should submit that the House should rather proceed with the cousidera-
tion of the Bill.

‘As regards the amendment proposed by my friend Kazi Byed Karimuddin, it
ig a very substantial one namely that these facts should be brought to the
notice of the public, especially of those who are interested—for instance the
Btates—and their views taken. But I believe that the States are represented
bere and there are also Members in the House who would always be ready to
do justice to them. 1In these circumstances, when the point is clearly before
the House, I think the matter can be adequately and properly dealt with here
and now on the floor of the House. It is from this point of view and in the
hope that th: amendments will receive full consideration in the House that I’
think I should not support the motion for circulation.

The Honourable the Minister for Law yesterday made a very remarkable
admission that this House has no jurisdiction to pass any law or accept any
amendment which would go outside the scope of the Insfruments of Accession
or supplementary Instruments of Accession so far as the States are concerned.
I should, at a later stage, very respectfully ask the Honourable Minister to
stick to that statement because if that view is right—and I have not the least
doubt that it is absolutely right and constitutional and is the proper view—I'
should then think the Bill should require careful revision in the House.

I think, 8ir, it is not permissible to discuss or even to refer to matters which
took place in the Select Committee. T would not therefore refer to them., I
have carefully considered the Bill and I think its terms will lead to a great deal
of complications. I shall submit my suggestions at the proper time when tha
appropriate ainendments come before the House. At present T should rather
support the motion for consideration of the Bill.

8hri N. Madhava Rau (FEastern States Group): Mur. Speaker, Sir I had not
intended specifically to support this amendment. But efter the explanation
that has been given by the Honourable Minister as to the intentions of this
Bill T feel that T ought to give expression to my views on this subject.

Looking to the Statement of Objects and Reasons, the Bill would appear to
be a Timple. if not a routine, measure of legislation; hut the text of tho Bill.
belies this impression. From the remarks which have fallen from the
Honourable Minister I am led to think that thig Bill rather marks a significant
change of policy in relation at least to some of the States. While the State-
ment of Objects and Reasons specifically mentions ‘‘the semi-jurisdictional and’
non-jurisdietional States of Western India, Manipur, etc., ‘‘the Bill itself is
not confined to these States, and the use of the word ‘‘etc.’’ in connection with
the Statements of Objects and Reasons seems to be rather unusual. The
H?nnumh}e Minister aswured the House that there is no intention of extending
this mensure to any States which had signed the TInstrument of Accession.
But he immediately also instanced a case in whiclf the States Ministry had
intervcnp_r]. apparently under the only authority of usage and sufferance. With
the passing of the Indian Independence Act all rights of paramountcy had
ceased. In the Cabinet Mission statement this was made explicitly clear and’
the Indian Tndependence Act reproduces it in unmistakable language. Tt savs:

“As from the appointed day . . . . . . . the surersinty of His Majesty over the Indiam
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Ptates lapses, and with it, all treaties and sereements in force at the date of the passing
of this Act between His Ma, and the rulers of Indian States, all functions exercisable
by His Majesty st that dete respect 10 Indisn States, sll obligations of His Majesty
existin: at that date towards Indisn “:arox e 1ue rulers thereof, and all powers, rights,
sathority or jorisdiction exercisable by His Majesty at that date in or in relation %o Indi
Siates by treaty, grani, usage, sufferance or *”

Consistently with this, the Government of Ind'a Act provides for the States
exeenting Tnstruments of Accession and Standstill Agreements. In other
words, the only source of authority for the Centra! Government today in respect
of Btates, irrespective of whether they are semi-jurisdictional or non-jurisdie-
tional, is by means of Agreements. The Agreements have already been exegut-
ed. The Act provides a method for enforcing those Agreements, and I do no#
seo why the States Department of the Dominion Government should seek 8
supplemental source of authority which no longer exists. 1 am afraid that this
oiece of legislation is somewhat wrongly conceived because it seems to apnly to
Indinn Stot-s, which form part of the Dominion. the law that was in force
undnr the Forcign Jurisdiction orders formerly. We cannot have a rule of law
and nt th. same time clain the right of interference at discretion under the
power alleged to have boen derived by usage or sufferance. The two seem to
ha quite innoneistent. The relat'ons of Indian States today, with the lentral

Uovernment irrespective of their size or importance, are constitutiona] or con-
tractual and not feudal.

There scoms to be u little confusion in invoking the aid of usage and suffer-
ance in addition to the powers (that nre fairly ample) given under the Instru-
ments of Accension, standstill agreements and any other supplimentary ogree-
ments that moy be made in future. [ therefore support the amendment pro-
poerd by the Mover,

8hri M. Ananthasayanam Ayyangar (Madras: General): Mr. Speaker, Bir,
I do not xnpport the amendment moved by my Honourable friend. There is
a difference.  The first et agreed to abide by the jurisdiction of the DNominion
Legwlnture in repard to matters of Defence, External Affairs and Communication.
The second ret added to that instrument of accession a further clause stating
that the Dominion Legisiature may exercise eriminal and eivil jurisdiction over
their States in nll the ways in which the Paramount Power was exercising
before the 146th day of Augnust 1047, 1t is to give effe~t to that that this Bill
has been brought into existence. It is true that the Dominion Legislature must
have n right cither constitutional or otherwise, by treatv or agreement.
Clause 1 of that trenty, which is part 1 and printed as part II of the Instru-
ment of Aceession relating to difforent sets of States whoge names are included
in Schedule B, definitely containg a clause stating that the Dominion Legis-
lature can onact lnws and exercige jurisdiction in civil and eriminal matters in
respeat of thore States and this Bill gives effeet to it. I do not know how
this picce of legislation is ultra rvirea or tries to grao a jurisdiction which is
not eonferred,  As n oanatter of fuet it is conferred. What exactly is  the
manner by which that jurisdiction is heing exercised by the Crown if not by
treaty. It might have heen by treaty or by agreement or by sufferance or by
usage. In all those matters they theinselves apenly entered into an agreement
that similar jurisdiction may he exervised by the Dominion Legislature. There-
fore Sir, 1 do not see any reason why the amendment ought to he accepted.

8hri Lal Mohan Pati (Mpyurbhanj State):  Mr. Speaker. Sir. The Central
Government secks to get power for the purpose of dealing with matters arising
in any area outside the jurisdi~tion of any provinece. Now evidently it includes
areas ontsidle the provinees, that is some State or States in India. Now by
the Indepondenee Act and also by the announcement publicly made by the
Cabinet Mission, i is very clear that since the transfer of power by the British
Government, all existing agreements between the British Crown on the one side
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and the Indian States on the other arising out of any treaty, engagement,
sanad, agreement or usage ceased to exist. That is, the States became so many
sovereign States, and it is on the basis of this sovereignty of the States thaé
subsequently some of the States entered into some relationship with the
Government of India by what is called the Instrument of Accession, Now the
terms and obligations arising out of the executed instruments of accession are
the only basis by whizh any action to be taken by one of the parties to the
agreement, be it the State or be it the Government of India, ean be determined.
That being so, the use of the words in the preamble ‘‘treaty, grant, usage,
sufferance and other lawful means’’ appear to be not only very vague, but would
appear to be rather very misleading and rather fraught with much misgiving.
Again clause 6 of the Bill is still more ambiguous and appears to be for the
purpose of conferring power on the Government itself constituting as the sole
judge on any diepute which may ever arise regarding the existence of any ‘1sage
or any jurisdiction between the State on the one side and the Government of
India on the other side. Now what I beg to ask and put before the House is
that if there is any instrument of accession executed by any State on one side
and the Government of Indin on the other, that instrument is the only basis
by which powers might have been derived by the Government of India for the
purpose of either interferifz or exercising any jurisdiction in or in relation to
any affairs in any suth State. That being so, this does not seem to be quite
in consonance with the terms of the instrument of accession. The use of the
words usage and sufferance make the Bill - more. dangerous. In view of
this ambignity and this dangerous position of the matter, I fully support the
amendment, and further observe that the whole Bill may again be referred to
& Belect Committee.

Shri Yudhisthir Misra (Fastern States Group): Mr. Speaker, Sir, I oppose
the amendment which has been moved by Honourable Mr. Kazi Syed Karimud-
din, and I support the Bill moved by the Honourable Sardar Vallabhbhai
Patcl.  Sir, T can assure the ITonourable Minister on behalf of the people of
Orissa and Chhattisgarh States that they have got full sympathy with the
object of this Bill. Tt is contended by those who support the amendment that
the Government of India has no authority to intervene and that the opinion
of the public should be taken in this matter. Sir, as has been rightly observed
by the Honourable Minister, the popular representatives from the States are
present in this House and it is unnecessary to send this Bill for eliciting public
opinion. Those representatives represent the popular wishes and they are in
a position to say what the people want. Now after the lapse of paramountey
it is said that the Government of India does not exer-ise any iurisdietion which
the previous British Government used to do ongceount of treaty, usage and
sufferance. Sir. as you know. there are certain verv sigall States not only in
Orissa, and Chhattisgarh, but in other parts of the country, the authority of
which is quite incompetent to keep the peace in those particular States. As
for example it has been rightly instanced by the Honourable Minister that a
situation did arise in Nilgiri where the intervention of the Tndian Government
was necessary. In Nilgiri there were so many elements which were instigated
by .interested parties who created disturbances in that State. Sir. if the ruler
who has made an agreement with the Government of india is unable to keep
the Stat_e in peace, if he ~annot rule the State according to the wishes of the
people, is it the intention of this House that the pocr people of those States
thould be left to the mercies of these people who want to butcher them, kill
thel.'n_. and do anything they like? ®ir, much has béen made of the legal
position of these States. According to my opinion, authority which is derived
from usage or sufferance cannot go away simply because the British Govern-

1pym ment gaid, “The paramountcy lapses, and we do not want {o ake
responsibility””. As far as I understand the law, the usage which
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is there still remains, even for the Government which comes in place of the

previous Government.

Therefore, for the safety of the people and tranquility in the States, the
QGovernment of Indis which is a people’s Government, should come to the
rescue of the people of the States wherever necessary. When there is no
.suthority in the States, when there is anarchy or disturbance, the Government
of Indis should exercise the authority as has been contemplated in this Bill.
Therefore, on behslf of the people of the States, I oppose the statements made
by some of the Honourable members from the Eastern States Agency. I whole-
. heartedly support the Bill and recommend that this Bill be passed.

Shri M. 8. Aney (Deccan and Madras States Group): Sir, the point raised
by my Honourable friend Kazi Karimuddin is that by virtue of the lapse of
paramountey and Section 7 of the Indian Independence Act, the position to
which the Government of India is now redu~ed is of such a nature that they
can under no circumstances make any law which has got some bearing upon
the position of the States that have scceded to the Dominipn of -India. That
is the position which he has taken.

8ir, whenever there is a question of curtailment-of jurisdiction, it is neces-
sary to construe the law very strictlv and not give it any wider extension. If
this rule of interpretation is aceepted, I have no doubt that Section 7 of the
Independence Aet which is invoked by my Honourable friend in favour of his
argument, takes away only one thing and nothing more than that: and that is
what moy be called the lapse of suzerainty or lapse of paramountcy. Whatever
fa conveyed by the term ‘‘suzernintv’’ or *‘paramountcy’’, that was the right
which the Crown had over the State, and that right iz taken away. Any new
developments or relations that inny take plae during this period by agreement,
or usage or by sufference or by other lawful means, have been left completely
untouched by Section 7. It is true, so far as the Crown is concerned all those
relations have completely coased becsuse tha Crown has ceased to exist in this
eountry. Therefore the wording which is there—

“all powers, rights. authority or jurisdiction exercisahle by His Majesty at that date
l.: p::d 'l.n relation to Indian States by treat:. grant, usage, sufferance or otherwise have
only appliea to the Crown. But those who have come after, here in power can
only ac~ept Section 7 to this extent that they will not exercise the right of
paramountey as Buccessor Government. But if certsin circumstances arise in
which the interference is in the intorests of law and order, I say there is nothing
%0 prevent it under the Section.

Therefore, what we have next to see is this, whether it directly conflicts
with anything that i contained in the Instrument of A~cession. 8o far as
I have road it} I believe it is not directly inconsistent with it. There may or
may not be occasion for the exercise of that right in ny particular State, but
there is nathing inconsistent in taking enabling powers which can be used only
in a lawful way; and the lawful way presumes that either there must be
a justifiable occasion for the State to exercise these powers or that the party
and the people who are concerned give the lawful power to the Dominion
Government to exer~ise administration or jurisdiction over those territories.

I say this, that the effect due to “‘usage. sufferance or other lawful means®*
which are mentioned here and any relations which have developed on account
of that, remains unimpaired by Section 7 of Independence Act. If that is the

ition in theory, there is nothing objectionable, in my opinion, in having &

ill of this kind and asking this House to vote for the Motion which the
Honourahle the Minister for States has put before it. There is no advantage
in asourtaining the opinion of the States on this point because there were
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representatives of the States in the Select Committee; and I believe those
representatives of the States who were on the Select Committee are probably
the most towering persons who can be trusted as being the proper custodu‘inl
of the rights and interests of the States as well as the states-people. Haviug
discussed the matter with them and come to certain conclusions which may
be taken as a result of a compromise made in the Sclect Committee, there is
nothing to be gained by sending back the Bill for opinion to the States; actually
they mayv not be able to throw any more light on this matter. I therefore
think that the motion should be supported by the House.

Shri B. N. Munavalli (Deccan and Madras States Group): Mr. Speaker,
Sir, T take this opportunity to support the motion of the Honourable Minister.
The Honourable Minister has made it quite clear that certain ecircumstances
arose when it was not possible for the Dominion Government to interfere. I
am supporting this view of the Honourable Minister on behalf of the Deccan
States people because in the Deccan States now a Union has been formed by
the Rajas without the consent of the people. I apprehend there will be &
struggle between the Rajas and the people if it is thrust on the people.
The people have already declared that they will start Satyagraha. Under such
circumstances, if there is Satyagraha, chaos may arise and the Union Govern-
ment mav have to interfere, If this Bill be not passed and is delayed, and
if such circumstances arise, then things will be altogether hopeless. I there-
fore support this Bill which seeks to strengthen the Central Government to
interfere in such matters, and oppose the amendment.
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(Engusn transtation of tne avuve speéch)

Shri Gokulbhai w.avwe (raseeru Lwjpuwans diaws Group): Mr Spesker,,
Bir, 1 d 4 uot 1lend 10 spesk on TS Issuc. LUt Wuel Su lusuy Of my I.icuus,
Oor more precisely, a4 coup:e of them have taken tlus trouvle, . 1eci us a recpre-
sentative of a small state that I have also the right to say sowething.

Ll due woouy vhiab aaBl e dval Ul Augudsy wae Way UG Duduts Mmlstry
has been workmg und the ssivtense: and doxtenty i hus beca exlaoaing
in handliug the States issues should remove our fears that ths M.usuay
will unuecessatLy poKe 18 uvse in the iaverna: atfauas of ihe siaces. We
have rauier wiwuoSsud LL8L Whedever #ay bL.uuv.es, colalels or dialerences of
CPution nave arsch bewween the Stae ru.ers and the Ruled, the States Min.stry
has advised us to make mutua: sellelicls,

‘the bLul that 18 betore us now is oniy to replace the Ordicance which
has been current tromn wtne 1och of Auguse. 1 15 we urdisauce 1y wnusd
Pluce tms biil 1s beng brought. It anybody had any cbjzctions to this
Urd.nauie, tuese ovjectioils wust have been put on record by this time. 1
bave ouscrved and my reading is corrovorated, that no stute has so far
done it. lu the case, however, of ‘non-jur.sdicivional’ <cuturas, states aud
owner such sma.l terriwr.es waoere there wus no proper Adui.austruuon, tne
Briush uovernment nad udopted anower mode of Aanumistration. When
an urd.nance nud atready been n existente tor running tnls  Adin.nistrai.on
smoouttuy, 1 wonder wny the Suates liepreseatat.ves 1eel upseu it cne urdi-
nance 1s given e shape oL & ul. Aiver au wnas will vsappen? ‘Lhe ex-
amp.¢ of Nuguri has been quoted.  Peruaps this puts a doubt into their
minds that tne State Minswy will interiere w.an wne attaics of our smaul
stuces. 1 am sure, aud we of the smali states can say 1v with confidence,
that if this States Munisiry meddles witn the Admmiswrat.on of tne Siall
States, .f it inwerferes aguiust the safety of our righ.s, we can tell the Stutes
Mimstry also that we cannot to.erate its intertereuce.  We cau say this
being the subject of the Siate. In the past, before the 15th of August,
the Punces nad been us.ng the suggestions of the Political Departmeant in
whatever way ihey thought proper. We were always in such a tix that
we never got the he.p. In a way, we were oppressed. It was a different
matter then. Today cur States Ministry, our Honourable S8ardar Vallabh-
bhai Pacel and our Government are working in such a way that we can
rest asslired that nobody wiil be subjected to injustice, neicher the Ruler
of a State not ts subject. Where we have such a States Min.scry, it does
not hehove us to harbour any sugh fear or suspicion. These thoughts muust
be expelled from our minds.

My friend pointed out the word ‘etc’. He thinks it gives birth to feyrs.
I like to say that our Government is already over head and ears busy with
so many oiher affairs that it will never like to interfere in the Admiuis-
tration of the States. @ We who come fromn the States have gathered ro
much strength that we are bound to have what is called a’ ‘Responsible
Government’ with a Prince as its Coustitutional Head.  For ru.ning this
‘Responsible Government’ we wll be getting help from the Indian Govern-
ment i.e. we will be always getting advice for running the States Adminis-
tration.

I have to sny, Sir, that at least the Rajputana States need have no
such fear. This Bill aims at making proper arrangements for the admin’s-
tration of the small talukas which have no proper administration. We must
fully support th's Bill and should never have any fear about what is going
to happen. On behalf of the small states I want to assure this House that.
if the States Ministry confinues to work as it ha3 been, we of the small
states shall alwavs be lending our help to it.

Mr. 8peaker: The Honourable Minister will reply: after Lunch.

The Assembly then adjournéd for Lunch till Half Past Two of the Clock.
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The Asrembly re-assembled after Lunch ot Half Past Two of the Clock,
Mz, 8peaker (The lionourable Mr. G. V. Mavalankar) in the Chair.

STATEMENT nRE NEGOTIATIONS BETWEEN THE DOMINIONS OF
INDIA AND PAKISTAN ON THE QUESTION OF DIVISION
OF ASSETS AND LIABILITIES ETC.

The Honourable Sardar Vallabhbhai Patel (Minister for Home, Information
and Broadessting and States): S8ir, before we proceed with the debate
regurding the Hill, I have to make a short statement in connection with the
nugotintions that were going on between the two Dominions on the question of
division of assets and liabilitiecs and other allied questions. 1 am glad to say
that thore has Leen Tomplete unanimity on these questions. Therefore, I will
read -this short statement: '

A scries of high-level discussions hns been held in Delhi and Lahore during
the last fortnight betwecen the representatives of India and Pakistan to settle
all outstanding issues between the two Dominion Governments relating to
partition, insluding those affecting the Armed Forces. These discussions were
conducted in n spirit of fricndliness and goodwill.  Complete agreement has
been reached on all these issues. No references will now be made to the
Arhitral Tribunal and thoge already made will be withdrawn.

The major issues on which settlement has been reached are:

(1) Division between the two Dominions of the cash balances of the
undivided Government of India as on 14th August, 1947.

(2) The ratio in which the uncovered debt of the undivided Government
of India being the excess of the liabilitien over assets should be
divided between the two Dominions.

(8) The manner in which Pakistan would discharge its share of the publie
debt to India. '

(4) The division of the sterling balances between the two Dominions.
(5) The division of military stores between the two Dominions.
(8) The ordnan~e Factorics. .

A dotailed statement will be made by me later in the sessibn on the settl
saent reached on these and other items. -

During the oourse of these discussions, problems relating to the roperty of
refugees, bank accounts and safe deposit vaults were alsg oonsidax?od. Both
Governments reaffirmed the principle that the ownership of the property, both
movable and immovable, of refugees continues to vest in the refugees.
Custodians have been appointed to look after and manage the property on
behall of the refugees. Both Governments appreciate the anxiety of the
ret in this matter and are engaged in working out schemes relating to
problems connected with the property of refugees, such as the sale of property

nﬂh,mﬁhhn&ﬁﬁuds@hp&h‘ and trangfe |
m“uuummmmmwmuw'm‘b&mu

This is the statement that I am making today A detailed state-
sment will be by me either tomorrow or day after as s00n as the stetement
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is ready. This will give an idea of the amount of work that has been done and
the issues that have been settled between the two Governments so far as the
partition of assets and liabilities and allied questions are concerned. It leaves
no question to be decided by the Arbitral Tribunal. To that extent we have
done the work very satisfactorily. 1 know there is considerable anxiety in the
House and outside about the main question which gives us trouble; that is the
question of Kashrir. That question is not before the Partition Committee and
it is no part of this reference, but the manner and the method the time, and
the process by which these will be executed will be decided later, but 1 can
onlv announce this today that we are all anxious that if it is possible all 13sues
should be settled including that of Kashmir, as far as possible simultaneously.
Every effort will be made to that end; if it is not successful, we shall act in a
manner which is to the best interests of the Dominion of India.

EXTRA-PROVINCIAL JURISDICTION BILL—contd.

The Honourable Dr. B. R. Ambedkar (Minister for Law): Mr. Speaker,
I stand to make just a few observations in order to clear some of the doubts
and suspicions which have been expressed by Members of the Assembly who
have so far iaken part in the debate. ’

Sir, the one point which was made by the Honourable Mover of the amend-
ment was that this Bill was reviving the jurisdiction of paramountey which was
abolished by the Indiun Independence Act. Now, it is quite true that the
Indian Independence Act releases the Indian States fromn all the obligations
that were imposed upon them by virtue of paramountcy. But, I think, what
that means is this, that the Dominion Government caniot as a succession State
inherit the jurisdiction whizh arose out of paramountcy. - It means nothing
more than that; it does not mean s$hat any Indian State could not confer by
an agreement upon the Dominion Government the rights and jurisdictions
which were exercised by the British Government as against that Indian State.
1 think that point has been clearly lost sight of, and I should like to repeat it
again that what the Independence Act means is this; that the Dominion
Government cannot be regarded as a succession State to the British Govern-
ment in so far as Paramountey is concerned. It certainly does not mean that
if an Indian State chooses, for reasons which it thinks are imperative, to
confer jurisdiction of the analogous type that arose out of Paramountcy upon
the Dominion Government, there is anything either in the Government of
India Act or in the Indian Independence Act to prevent that Indian State from
doing so. 1 think that point has to be clearly borne in mind. When the
question is raised as to which are the Indian States to which this particular
Bill and its provisions would apply, the answer to the question must be reiated
to the Instruments of A~cession which have been passed by the various Indian
States in favour of the Dominion Governinent of India. Therefore in order
to understand what are the States to which this Bill applies, what Wwe have
to do is to go to the Instruments of Accession and find out what is contained
therein. As the House knows, so far as the accession of Indian States is
concerned, they are divided into three categories: (1) fully jurisdictional
States. (2) semi-jurisdictional States and (8) non-jurisdictional States. All the
three classes of States have passed. barring a few cx:eptions here and there,
Instruments ‘of Accession in favour of the Indian Dominion. Now if
Honourable Members were to refer to the Instrument of Accession passed in
favour of the Dominion of India by States which fall in class (2) they will
realise that their Instrument of Accession contains this very important clanse
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(Dr. B. R. Ambedkar] : :
which, in order to remove all doubts and suspicions, I propose to read with
your permission, Sir. This is the paragraph 1: :

“And I further declare that the Dominion of India may t};rough such agency or agencies

and in such manner as it thinks fit ex.ercise in relation to the admir}istra@ion of the civil and
criminal justice in this State all such powers, authority and jurisdiction”as were at any

time exercisable by His Majesty’s representative for the exercise of the functions of the
Crown in its relation with the Indian States.””

That, I submit is a very important clause in the Instrument of Accession
_passed by the semi-jurisdictional States. Now if my Honourable friends will
_turn to the third category of States and read the Instrument of Accession
passed by them, it reads as follows:

““Whereas . . . . of the said State or Taluka, am desirous that the Dominion of India
should exercise in relation to the said taluka or state all the powers and jurisdictions which .
were exerciseable before such attachment by His Majesty’s representative for the exercise
of the functions of the Crown in its relation with the Indian States,” etc.

This is a clause which finds a place in the Instruments of Accession of the
States falling in the second category or the third category; it has not found a
place in the Instruments of Accession passed by the States which fall in the
first eategory, namely, fully jurisdictional States. Obviously two things follow
from this. The first is that this Bill does not apply to those States whose
Instrument of Accession does not contain this clause; secondly, that this
applies only to those States whose Instrument of Accession contains such a
clause and which have voluntarily granted to the Dominion Government the
rights, whether they arose out of treaty or sufferance or usage, which were
exercised by the British Government; they have transferred them voluntarily
to the Indian Dominion, and they may do so in future. Now the point is that
all that the Bill does is this that wherever any State has granted to the
Dominion jurisdiction by virtue of its Instrument of Accession the Central
Government will have the legal authority to exercise that jurisdiction. There
is no case of usurpation at all; it is merely giving legal authority to rights and
jurisdictions which have been voluntarily gransferred by the Indian States to
the Dominion of India. Therefore the first thing that I should like to emphasise
is that there is no clandestine effort in the Bill to usurp any authority as
against any Indian State which has not voluntarily surrendered its authvority
in this respect to the Dominion Government. I think that ought to put at
rest all the doubts and suspicions which have been expressed in this House
with regard to this Bill. And T do not think that if Honourable members bear
in mind what I have stated there will be any necessity for very many of the
amendments which I find on the order paper. )

I do not want to say anything more because that is all that I wanted to
say, but my Honourable friend Mr. Santhanam while making his observations
on the Bill said that there was an inconsistency in the position which I took
yesterday and the position as it arvises from this Bill. I think my Honourable
friend Mr. Santhanam must have completely misunderstood what I said
yesterday. What T said then was that having regard to the fact that the
Nursing Bill had reference to entry No. 16 in the concurrent lecislative list
?he.re was never any possibility of the Dominion Government agquiringanv
jurisdiction because the Instruments of Acecession and the Indian States have
made it absolutely clear that if they at all join the Indian Union they will
join it only with respeet to list No. 1 which is a Federal List, and t}{ét too
_with respect to some subjects only. Therefore my contention was that there
was not even the remotest possibility, having 1-e§§ard to these cifeumstancesl
that the Indian Dominion should aequire any jurisdiction. And so an sort
of legislation which he wanted to be introduced by his amendment'to clayuse 1
would be purely speculative. Here so far as this Bill is concerned, there is
119tl}1ng inherently impossible in the Indian Dominion acquiring ft;réher juris:.
diction of an extra-provincial character, and therefore a lecislation which looks
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- anticipation would not be speculative because the

at the application of this by . ¢ ) ( :
possibilitl;:rpis always there. I therefore submit that there is no inconsistency 1n

the two positions 1 have taken.

The Homourable Sardar Vallabhbhai Patel: Bir, I believe that there is 8
lot 0f misunderstanding about the exact purpose and the intention as to the
operation of this Bill in spite of my having made the position clear. Therefore
I want again to wmake it clear that there is no intention on our part to assume
in any form or shape or to take the place of Paramountcy. Paramountcy 18
dead and gone and nobody laments or mourns it. There is no reason to think
that because paramountcy has disappeared there is going to be no power in
India: the Government of India proposes to function as a Government and will
not leave vacuum or anarchy in any part of India whatever happens. That
must be understood clearly, because it is neither in the interests of the States
nor of the States’ people nor of India. But it mnust also be understood that
this Bill is not intended to serve the purpose of entering into places where there
is a conflict between the people and the State. 1t is not the purpose of the
Bill. The purpose is to step in where there is a vacuum and I do not think
anybody will take exception to it. This Bill originated in this sense because
several States were attached to bigger States. A large number of States were’
attached to Baroda: several States were attached to Jamnagar, some to
Junagadh and some to others. Some objection was raised to some of these
attachments. Some Btates were forcibly attached against their will by the
Political Department. This issue was fought out in a civil court. A speciaf
commission was appointed by the Political Department before which, I remem-
ber Sir Chimanlal Setalvad appeared and argued the case on behalf of the
Btates and that court which was appointed by the Political Departinent gave’
a decision that the attachment scheme was not legal and eventually it was
legalised by Parliament passing a short Bill.

Now when paramountcy lapsed, these attached States were detached
automatically. So the Parliament Act afso did pot justify or legalise the
continuance-of the attachment after the lapse of paramountcy. The States
to which they were attached also announced that they did not want them
because they found it a burden. Some of these small States were semi-
jurisdictional and some non-jurisdictional and they were in such a state that
they could not discharge their functions with any degree of responsibility.
What is to happen to the people of these States? If we did not intervene,
there was u possibility of complete lawlessness there. We were approached by
the States as well as the people that we should take over these directly under
the Central Government. Therefore we drafted an Instrument of Accession of
two separate kinds: the first one was of the full jurisdietional States—the firgt
class States. They had to accede. But these smaller States were of two
varietics—one semi-jurisdictional State and some non-jurisdictional. Now we
drafted two different Instruments of Accession for them . the relevant portions
of which my Honourabl.e friend, the Law Member has read out to vou and under
which we assumed jurisdiction and provided for a machinery for the exercise
of that jurisdiction, c.g. for the establishment of courts and  other recessary
pararhenalia, we took over that jurisdiction hv an Ordinaree becanse there was
no Legislature sitting. b

Now is the opportunity for legalicing the matter. In irafting the legislation,

we took the phraseology from the Foreigy Jurisdictions Act. The words there
are: ‘
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Buthority, 8o far as the full jurisdictional States sre concerned, there is no
reason to fesr. I my speech in the morning 1 referred to the Nilgiris States.
Bt was suggested thit it was i improper  interference by usage. On  the
contrary it wne n interference hy agreement because the State itself handed
over and the people ulso appronched us. They have not taken exception to it
snd they arc very glad that we interfered.

I will suggest for the consideration of the House an instance in which,
supposing there s w minority regime. During the period of the regeney the
minor disappenrs or dies, und the regency abdicates as has happened in some
Instanes. Then there is no authority because there is no beir, and there is
pobody to nsswmne nuthority., Then we have to tuke u wider phraseology and
accommodate ull wuch instances where there are sinsll  areas in which such
Instances are likely to happen. 8o when we legislate, we do not want to come
aguin for such emergencies with o sepurnte Bill. Therefore, we have adopted
@ wider phraseology. At the same time ] wish to draw the attention of the
House that this is sleo o temporary easure, heeause vou will see that when
the permanoent constitution is pnssod, then all these things will disappeas.
Then agnin, ns thix is a4 temporary mensure to meet sn emiergency which arises
out of u sudden disappearance of paramount-y, vou will have to see that there
s no cause given to uny State or uny people for any apppehension. Therefore,
we have taken cnre, and ns I have told you that in the;administration of the
Qrdinance we have tuken o much care that up till now no complaint. has been
veceteed, and 1 have no doubt that no complaint will be. recoived. There can
be no desiro on our part to assume jurisdietion by means of legislation. But
¥ mny be permitted to suy that the States have no fear of encroachment on the
part of the Government of India by meane of legislation. They have every

reason to fesr it they do not progress with the times apd do not mest the
legitimate demands of the people.

Mr, Speaker: [ nm first putting the amendment to the Houge. The
question je: -

“That the Bill as reporled by the Relest Committee be circnlated for the purpose of
eliciting opinion thereon.”

The motion was negatived.
Mr, lrnhr 1 shall now put the original motion to the House. The
Question is:

“‘That the Rill to provide for the exercise of vertain extra-provincial jurisdiction of the
Cantral Government, as reported by tbe Select Committee, be taken into consideration.™

The motion was adopted.

Mr. Naziroddin Ahmad: Sir, 1 beg to move:

©That for part (a) of clawse £ of the Bill, the following be substituted, namely :

“(a) 'extra proyvincial jurisdiction’ means any jurisdiction which the Central Government
har mquired or ma: hereafter acyuire—

W in ‘hr-:pm of any acceding Stale or of any State which may hereafter accede to

Daminion, by virtoe of the Instramént of Accession or of any supplemen-
tary Inatrument. ar .

(i} in reapect of any trilal area, by virtoe of any trealy. grant or agreement, or

{iii) in reapect of the acceding States nr the trihal areas in relation 10 all' matters
referred 1o in the Proviso 1o sub-section (1) of section 7 of the Indian Indepen-
dence Act, 1947 /10 & 11 Geo. 6, c. 3 and subjert to dennancement im the
said Provisn contained, or .

{iv) In_anv ofher aren ontside the Provinces whicth mav with ime consent of
Daminien be inclnded in the Dominion by sny treaty, grant ot wnt-‘.t‘?e
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Sir, before I submit the detailed technical reasons which induced me to
.. wove this amendment I should like to make a plain declaration that
* I am in full and respectful agreemént with the G.ear statement made
by the Hernourable Minister for Law as well as the Homourable Minister in
charge of the Bill explaining the precise object they have in view. I am in
entirz and full agreement with the purpose so ably and lucidly explained by
them. But, Sir, in spite of my fully agreeing with their purpose, in spite of
there bLeing complete unanimity between my “humble self and the two most
eminent Ministers concerned, still I think this amendment is necessary. [
submit that the amendment is only a conversion into words of the very purpose
which the twe eminent Honourable Ministers have in view.

1 beg to submit that the kind admissions which have been made seem to
me to be very remarkable and it seems to me that I could not have advamced
anything Letter than those arguments and declarations which have been '§o
clearly and kindly made. I humbly rely upon the admission that there is
no real intention on the part of the Central Government to encroach upon any
existing rights, to encroach in any way. upon any State belonging to Class X
or to encroach in any way with regard to class II or class IIT States except
in so far as they agree to be bound by them. It is upon agreement, which is
technicallv speaking the Instrument of Accession, through which the Honour-
able JMinisters virtually agree to act.

T submit with great respect that the amendment tries to embody in legis-
lative form the very purposes which the two eminent Homourable Ministers
have in mind.  The two Honourable Ministers have made it clear that they
do nct wish to go behind anv agreement, exeept perhaps in the extreine case
which is A remote contingency and whicls again, according to the picturesque
phreseolsgy of the Honourablé Law Minister is speculative legislation. The
only case where it is said that the Central Government may possibly interfere
is the case of a minor who is represented by a regency, aund the minor hag fled
or has vaniched and the regency has resigned and then there is a consequent
vacuum, then the Central Government proposes to intervene. T do not deny
the justice of this claim. But T beg to submit that the Bil does not express
this limitation. The lacuna in the Bill is that neither {he savings have been
exyressed in the Bill, nor has the vacaney or vacuum justifving a direet inter-
vention. Leen defined nor in any way indicated. The power that is sought to
be take.. by means of this Bill is ‘0o wide and all-embracing and absolutely
urcompronising and unlimited in scope.

Ther- is another proposition which | consider to be well-established and it
is this. The scope of a Bill does not depend upon any verbally expressed
intention of the Homourable Minister in Charge or anything that may he said
in the House. Its scope must be determined by its own terms and by its
logical interpretation alone. As it is. the terms of the Bill are considerably
wider than the orally declared intention. A very gsound and well-established pro-
position repeatedly laid down by the highest courts of law is that the scope of @
Bill is to he found within the four corners of the Bill itself. Tn fuct a Bil}
will stand or fall on its own terms. Therefore if the terms of the Bill are
wider than what is orallv declared to be the real intention of the Honourable
Minister, then however clear and precise that expression of opmmn might bhe,
it does not, form part of the Bill or the subsequent Act that is to be passed.
It is for this reason necessary by means of elear expressions to guard agains
any encroachment upon ordmarv rights which are never intended to be exer-
cised. That would be. again to use the same picturesque phrase of the
Honourable the Law Minister, speculative legislation. There should be no
legislhtion on anv matter in any direction whether it is never intended to act.
Legislative measures should be accurately drafted to give exact effect to the
preciea purpose which the Government have in view but not more. T submit
that the terms of the Bill are considerablv wider and perhaps. if T may say so,
in many respects ultra vires of this legislature
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1 am prepared to make unother admission thas the wording which is objected
to, namely that the Central Government have acquired jurisdiction by “‘treaty,
grunt, usayc, sufferance and any other iawful means’’, has been, as the Honour-
able’ Minister suid, bodily lifted from the preamble to the Foreign Jurisdiction
Art, 1890 which s s British statute (53 & 54 Viet, ¢. 57). It is said there:
“*Wherens by treaty, capitulation, grant usage, sufferance or other lawful means,
Hoar Majesty............ " 'This language appears in.the Indian Foreign Jurisdic-
tion Order iz Council, 102, made under the authority of this Act and is to this
effect: *Whereas by treaty, grant, usuge, sufferance or other lawful means,
ete, " The word “eapitulation” which appears in the British Statute does
not appenr i the Indian (Fore'gn Jurisdiction) Order in Council. which is the
offibent of this parlinmentary legislation. The word ‘eapitulation’ does not
appear in the Order in Counell or in the present Bili '

But the question is whether the tests laid down m the Foreign Jurirdic-
tions Act und the Order in Council. which were clearly applicable to India before
the 15th August last, are now applicable to the circumstances of today.” As I
submitted briefly earlier in the course of the debate, the British acquision of
jurisdiction, or the very growth and development of British power in India
wni by alow gradual evolution. It was not made by comprehensive legis-
lation or ny comprehensive treatieg or nte but !a:;:{v by convention and
othe: subtle, vague. und undefinable things, namely, ‘‘usage, sufferance or
other lawful means'’.

Leavirg uside for the time being the Foreign Jurisdietions Act and confin-
ing ourselves to the Order in Council which directly applied to India before
the 15tn A t, I submit thst before that fateful day the British Govern-
ment could legally cluin over the States many rights, not only by treaty,
grant  etc., but also by “‘usage, sufferance and other iawful means’’. The
exprossion  wecurntely represented the pre-existing sources of title of the
Purumenit Power. The British came first of all us so tnany traders, they
acquired wome parlinmentary authority to legislate for the protection of their
factorics, nnd gradunlly, by slow imperceptible degrees, by accession, by usage,
by sufferance und by other luwful weans—and perhaps also by unlawful means,
hy foree or fraud and by all sorts of means—they gradually acquired some kind
of puriadictions which were not derived from any definite legislative enactments
or any definite treaties or grants. Bo British authority grew along with and
in part of the history of the development of British power in India. Again, the
suthority varied with different Staten under different circumstances. The
authority of the Paramount Power before the 15th August thus stood like this,
namely. that it was & product not merely of treaties, charters and agreements
but also of usage, sufferance and other lawful means and various cther subtle
and imperceptible factors.

The question then is what is the position of the States on and from the
15th Aupust. The position has not been left in an indeterminate condition.
I believe it ix the poliev of this House so long as we do not declare complete
independence by virtue of the Constitution which is in the making, to ‘regard
the Tndian Independence Act and the Government of Indim Act as adapted
undsr the terms of the Indian Tndependence Act as binding. Tn fact the
Honcurable the Taw Member said vesterday that the terms of the Government
of India Act are binding. and an amendment proposed by Mr. Santhanam was
supposed by him ta have gone bhevond the Government of Indin Act and for
this reason he declared that wmendment to be ultra vires. The relevant pro-
viriona of these two statntes are thus of supreme importance. T would like
thorfore respectfully to draw the attention of the House to the Indian Inde-
pendence Aet. clause (b) of sub-section (1) of Section 7. It deals specifically
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and 1 subwmit conclusively with the question of “treaty, grant, usage, sufferance
and other lawful means™. It says:

“The suzerainty of His Mnjgst.y over the Indian States lapses . ... (I shall omit a lot of
things which are not of immediate concern here) . . . . . and with it all treaties.and agree-
ments in force (on the 15th August) ... .. and all powers, rights, authority or jurisdiction
exercisable by His Majesty . . . . . by treaty, grant usage, sufferance or otherwise.” :

That was the previous claime of His Majespy and from 15th August that
claiin Uiapses’. By virtue of the Indian Independence Act these sources of
title, namely. '“treaty, grant, usage, sufferance or otherwise’ absoluteiy go. I
therefore submit that on and from 15th August the position ig this. Instead
of _the vugue relationsiip derived from treaty, grant, usage, sufferance and
other lawlul means™ we have-now, on and from 15th August, the Instruments
of \Aceessioni.  Treaty, grant, usage sufferance and other lawful means con-
sisted of u pebulous and undefinable deseription of the relationship between
the State and the Crown, but we have now a newly established relationship
betwecn the States and the Indian Government which relationship is to be
determined solely and exclusively on the terms of the Instrument of Accession.
Of course reference has been made in another place, to which I wish to draw
the attention of the House, to supplementary Instruments of Accession.

Bo far as para. one of my amendment is concerned it says that ‘‘extra pro-
vincial juriediction’’ means "any jurisdiction which the Central Governument has
acquired (that is, by means of tﬂle Iustrument of Accession) or may hereafter
acquire (thut is, by supplementary Instrument of Accession) in respect of any
acceding State or of any State which may hereafter nccede to the Dominion, by
virtue of the Instrument of Accession or of any supplementary Instrument’”.
That is exactly what has been graciously conceded by the two most eminent
Memberg of the Government—that the rclationship is now contractual, hased
upon agreemeni, except in the restricted and improbable case of a minor who
may have vanished and a Regency who must have ceased to function. The whole
relationship is now claimed by the Government to be entirely contractual and
bazed upom agreement. | therefore submit that the Bill copies verbatim the
language of the Foreign Jurisdictions Act and the Order in Council though the
circunustances and conditions have changed: as T have attempted to show, not
merely by the lapse of paramountey but also by the express terms of Section 7
of the Indiar Independence Act. The phraseology of the British Act and the
Order in Council is today a phantastic anachronism,

The Indian Independence Act goes further. Clause (¢) of section 7 deals
with tribal areas and it savs “‘all powers, rights, authority or jurisdiction exer-
cisable. .. ..by treaty, grant. usage, sufferance or otherwise’" shall also lapse.
In fact clause (b) of the section deals with the States while clause (¢) denls with
tribal areas. That is embodied in para. (ii) of my amendment which says “‘in
respect of any tribal area, by virtue of any treaty, grant or agreement”’. In
fact the «ther undefined. vague and shadowy sourcec of authoritv have also
venished on the Independence Day in the case of the tribal areas. The rela-
tionship must start afresh on contracfual basis. The States, the Tribal areas
and ourselver must begin with a clean slate which mnst be written anew. And
the new relationship must begin with the Instrument of Accession—call it as
the agreement or consent and the like. :

Then there is a significant passage which is embodied in the Proviso to sub-
section (1) to section 7 to the Indian Independence Act. That proviso deals
with certain aspects of the matter and gives jurisdiction to the Dominion Gov-
;{nment on some specific subjects which have not heen noticed by the Housn.

 =ava: :
. "Nolwit-hn!anding anything En paragraph (b) or paragranh (¢} {that ix the lapsing of
paramountcy in the States and in the tribal areas) of thir Section. effect shall, as nearlv as
may be, continue to be given to the provisions of any such agreement as is therein referred
to which relate to customs, transit and communications, posts and telegraphs or other like
maiters mtil the provisions in question sre denounced” by the States or the tribal areag
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ndumbudwbytho[hminimorlhs?rovinuunthoolhu. “‘or are superceded by
went ' '
‘Thus obly agreements are saved from any automatic lapse in so fur as they

clearly relaty to “'customws, trausit and communications, poste and telegraphs
and orhe: like watters”’. The proviso thus provide an automatic “*Stand Still
Agreement’ on these vital matters affecting the smooth working of the Gov-
erntuenty on Loth sides. These would remain alive till they are denounced or
suptreeded by new agreement.

Although paramountcy has lapsed and the Government of India has not
stepped in us an heir to the Puramount Power, it can by virtue of the proviso,
interere iy matters such ag customs, transit and communications, posts and
telegruphs and the like until the provisions in question are denmounced by the
ruler of nn lndian State or by o proper suthority in a tribal area as the case
may be or by the Indian Dominion. Until therefore one of the parties
repudiat -2 these obligations, the Government of India, stepping automatically
into the void, will have power to deal with and legislate with regard to these
subjects until they are repudiated. This situation is covered by part (iii) of my
amcndment. in respect of the acceding States or the tribal areas as the case
may bo and in relation to all matters referred to in the proviso and subject to
the right of denouncement in the said Proviso contained” I submit that the
an endioent which 1 have submitted to the House contains the three classes
of cnses in the Staten or the tribal areag in relation to cerfain specified subjects.
Then to meot any possible residuary case in vacuo or something which we can-
nut now clearly define, I have inserted vara. (iv) of my amendment which pro-
vides that “in nny other urea outgide the Provinces (which is comprehensive
enough), which weny with .the eonsent of the Dominion be included in +the
Dapinion by any tranty, grant or agreement’”; that is also provided for in clause
(d) of wection 5 of the Government of Jndin Act. We may, if we like. thus
inoarporat- within the Dominion any areas outside the Provinees and the States,
Paru, vy of my nmendment covers a case of continued void where, as the
Honourable Minister bas said, it is necessnry to step in. T have however no
objection to paru, (iv) of my sumendment being re-drafted aud mote clogely fit in
with & case in racuo. These | think completely exhaust all matters which are
to Lie ineorporated in the definition. 1 therefore submit that this amendment

uts in exuct and precise legislative form all penmissible sources of authority
or the Domivion, 1 have taken careful note of the Honourable Ministers’
statemnects because they are very weighty pronouncements. The Honourable
Minister for Law bas monde a contention, to which I readilv agree, that the
Don:iftivy has not ivheyited the rights of the British (Giovernment described as
paramotitey.  Then he has been careful to explain that if any ludian State
vonfers jwisdiction upon the Dominion, then we would be able to interfere,
otherwiw not. He has made this absolutely clear and to this proposition also
I readily and respectfully agree. Now the only way in which the Btates can
confer juriediction to the Dominion is by Instruments of Accession. That is
provided in wection 6 of the newly adapted Government of,India Act. T sub-
mit with rospect that the Honourable Minister has heen pleased to virtually
sccept all the terms of my amendment. As 1 see it, this concession conclusively
supports all the terius of my amendment. Then it is said that section 7 does
not prevent thia Legislature from making law. T readilv agree, and go further
thad we Fave real power to legislate as to the States and others but the power
must ho found within the Instruments of Accession or supplementary Tnstru-
ment it rny. T find it difficult to make a distinction between clauses (a), (b)
and (c) of sub-section (1) of section 7 of the Indian Independence Act. By
virtue of scction 7 uli these clauses are now released from paramountey and to
be guverned by Instruments of Accession. They were under the Crown and
the exact relationalip was a matter difScult of definition. and no one has
attempted to define it. But whatever may be the relationship between the Para-
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mount power and the State, paramountcy has gone and-the States are now
completely become independent. But they are independent only so long s
they do not accede to the Dominion. If they accede, their independenv status
will be controlled and dominated by the Instrument of Accession. I beg to sub-
mit that we have power to legislate provided we do not transgress the limits
imposed upon us by the two statutes and by the Instruments of Accession, and
the Honoursble the Minister for Law has made it absolutely clear that the
governirent do not wish to go behind the Instruments of Accession, snd my
amendment attempts to make it quite clear that we stand or fall by the Instru-
ments of Accession. The Honourable Minister for Law has also made it clear
that if any State, great or small, Second class or Third class, or belonging to
any class whatsoever, has voluntarily granted any power, the question of "usage’
does not arise. 1 am again in full agreement and this is the exact point which
I have bcen making, that usage and other things must go and the Instrument
of Accession alone must remain. Then .again it is conceded that there is no
desive to drag in class I States. But I believe the terms of the Bill are wide
enough to drag them in. I have already accepted the plain declaration made
that therc is no such desire, but we are not to be governed by the private
desires even of very eminent authorities but not incorporated in the Bill. In
fact the desire must be expressed in the Bill, and if you look at the Bill it
woull clearly include classes I, II and III, in fact all classes. In fact, in
keeping this clause a court would be debarred from reading the Statement of
Objects and Reasons, the proceedings in this House, and the declarations and
coneessions made during the debate. That proposition is also long well estab-
lished. 1In fact all that we say here, all concessions and all declarations made,
all safegusrds agreed to during the debate, cannot even be referred to in a
court of law in interpretting the Bill.

Then the Honourable Minister for Law hus argued that there has been no
inconsistency between the position taken by him yesterday and the position
taken today 1 submit there is still an inconsistency, and it is this. The
Honourable Minister's contention vesterday was that the terms of the Nursing
Bill could not be extended to any States, even when the State agreed to con-
cede jurisdiction as to the Nursing Bill by a Supplementary Instrument. Even
then, aus he was of opinion we have no power to legislate. Firstly, he said that
entry 16 in the Concurrent List did not apply to States. Secondly, as he said,
there was no other power by which we could extend the Bill to the State
because there is no entry anywhere except entry 16 which obviously did not
apply to States. Today's contention of the Homourable Minister is inconsis-
tent with that in this way. Today also we are faced with the same situation.
This Bill is on the other hand on a stronger ground for rejection. There ‘s
evel no entry, either in List One, or List Two or List Three,—Central, I’ro-
vincial or Concurrent—to justify legislation in this respect. The only way we
can do so is through Section 7 of the Indian Independence Act and Section 6 of
the Government of India Act as adapted. But those Sections are absolutely
strict a3 to the limitation of our power in this respect. In these circumstances,
I subwmnit that if any extension of the Nursing Bill to States—even with their
eonsent—was impermissible by virtue of the fact that there was no entry in the.
Lisis applicable thereto, this Bill suffers from the same difficulty, that it is
covered by no-entry in any of the three Lists; it is only covered by the two
Bectinis which T have quoted and they absolutely bar our jurisdiction. Sir,
if it was ultra vires on our part to extend the Nursing Bill to the States even
where there is the Tnstrument of Accession to cover it, T do submit that it
would be impermissible for us to accept the Bill on the same ground. On the
oth:r hand, here there is no Instrument of Accession covering the subjeéct. Sir,
Mr. Santhanam's amendment tried to cover a State which was covered bv the
Instrument of Acceesion; and if that was ultra vires then this Bill which is
nut covered by any Instrument of Accession should on the same argument be
all the more ultra vires of this Legislature, ,
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$ir, 1 do not know whether this can be raised ss a point of order or merely
#$ an objection us to why the original clause should not be accepted and why
whe smmendinent or something on the lines of the smwendment be accepted. 1
utn Bot very sure, but these are very fundamental constitutional questions. 1
beg o suinnit it is not the Lew Merober's kind concession that will bind the
Chuiv; 1 beg to submit that this has got to be considered independently. This
mo; be wken as u point of order, but [ do not raise it directly as a point of
order; but the question way be considered as such becuuse I am not very clear
in myv mind #s to that.

Mr. Bpeaker: Perhaps it might assist, if [ explain the attitude of the Chair
with reference to the question of ultra vires. Generally, the Chair will not
take upon itself the responsibility of deciding whether any particular Bill is
ultra vires; it is a question for the House to decide. The opinion of the Chair
though binding on the House, will not be of any avail so far as the courts are
concerned in case the validity of a legislation is taken to the court. Therefore,
the usual practice of the Chair ix ulways not to interfere in the matter of
questions of ultra vires and not to kill any Bill on that ground. The Chair

will also tend in favour of assuming jurisdiction rather than denying it. So
that is one point. -

I would also request the other Members not to discuss this point of ulire
vires; beoause, as I have said just now, even the unanimous apinion of the
‘House that a partioular Bill is ultrq vires will have absolutely no effect on the
judgment of the deciding court if the court comes to the conclusion that it is
ultra viree. So, any discussion that honourable members carry on in this

House over the questionr of ulira vires will be nothing but taking up the time
of the House,

Mr. Wasiruddin Ahmad: Sir. your kind ruling I bow down to with great
respeet. | had some difficulty and misgivings about the correctness of the
point of order and you have set that doubt at rest. But thig ruling will be of
some help tn us in congidering clause 6 where the jurisdiction of the court—to
eall a spade a spade--is nttempted to be taken away. Although there is no
desire to use it in anv irregular manner, the very jurigdiction of the court. even
of the Fnderal Court as T have been able to gather, would he largely taken
away

Suppoming there is 8 Btate which accedes on three subjects but then there
in interf-rence by the Centre with regard to & fourth subject oulside the scope of
the lostrument of Accession. Then this interference will plainly be ultra vires
althcugh, ar vou have very clearly ruled that the entire House will not bind
the court by virtue of clause 6. the diseretion of the ecourt fo sav that two plus
two is four has been attempted to be teken awav. So, if we come to clause 6,
T shall try to submit my dificulties to the House, contending for the time being
that you had not given a final ruling; though it is in my favour, it is a very
ir;\porhnt- ruling and we may have to consider thia once again when it comes to
claum 6.

But 8ir. T find that the unfortunate courts. even the Federal Court, which
aro suppoeed to be absolutely independent. would be controlled by an order by
a Becretary acting on behalf of Government. So the courts will not be
permitted to sav. ‘I.ook here, here is = subject cutside the scope of the Instru-
ment of Acccssion, and here are two Honourable Ministers who have declared
‘on behalf of the Government that thev are shrolutely unwilling to aet in respect-
of thos spheres still. ne they have acted in contravention of the Instrument.
they nave acted wiira rvirea™', the court’s right to declare this obvious faet
which is cuneeded here will he taken awav.and along with it will be taken away.

the power of the court to cnll a epade a spade. A Secretary’s report will be
conclurive, '
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Pandit Thakurdas Bhargava (East Runjab: General): Can not any cour
declare that clause 6 is not ultra vires? ’

Mr. Naziruddin Ahmad: I aw very grateful to the honournble the mmember
Mr. Bhargava for raising the point. It is & very interesting point. I am not
absolutely clear that the courts have no jurisdiction but as far as 1 have been
able to thutk of it—it has given me several nights of work—I think that this
Legislature is superior to all courts. In facs, this is the Legislature which can
contral the jurisdiction even of the Federal Court which will be tha final court
in Tudia  Today the Honourable the Ministar for Law has introduced a Bill
to extend the appellate jurisdiction in civil matters of the Federal Court. That
shows that this House enn extend jurisdiction and this House can curtail it.
If we say that clause 6 savs this in simple words that if a question avises as to
whether the Act is wltra vires, and if a Secretury in reply to a court's question
says the court will be bound by the degree.

An Honourable Member: No, no. .

Mr. Nasiruddin Ahmad: Yes, yes. I am absolutely certain the courts would
then be powerless to interfere. I think I am right and I respectfully ask
henourable Members to think of clause 6 on its own terms, not by the head-
line. The marginal note purports to be a model of legal phraseology but the
body is a draconian provision which gives absolute power to the Secretary.

An Honourable Member: On u point of order, Sir. Are we discussing clause

6 now?

Mr. Speaker: We are discussing clause 2, but the honourable member’s argu-
ment. as it seems to me, is that in legislating as we are doing, we are doing
something which is not within the power of this House. He is refemring to
clause 6 in order to point out what further difficulties would be created if this
clause is passed. That seems to be his argument. But T would again repeat
to the honourable member that arguments on the question of ultra vires, how-
ever interesting and learned, are not ultimately going to result in anything,
because the courts will not be bound by anything that we decide.

Mr. Naziruddin Ahmad:- Sir. my object .is exactly this. If clause 2 is
bevond the scope of this legislature, as has practically been conceded, and if
it is allowed to remain, and if any act is done overriding the provisions given
here. the conrts will be absolutely powerless to interfere if a Seeretary’s report
is given. Clause 6 came in by way of argument, The argument on clause 6
was like a warning bell. Any power given in clause 2 heyond the scope of
the Tnstrument of Accession should not he allowed to creep in. On these
grounds I submit that ot least the principle of my amendment should be
accepted. [ have no objection if a re-draft is made. My whole point is why
should a legislative enactment go bhevond the terms of the agreement? We
should call n spade a spade. We should declare with clarity what we intend,
end not give unlimited power to a Secretary who might at a later time not be
under the careful and authoritative guidance of the Honoursble Minister in
charge. _

Then there is another aspect of the matter. My object ir trving to amend
this clause is purely from a puritanists point of view. The passing of clause 2
will be a kind of mild corrupticn in the Legislature. Tt goes bevond the scope
and purpose and authority of the House. Laws should be provided in
language which should be free from doubt. Supposing a case comes before
the court, the court cannot give effect to the concessiors here because that
would he absolutely useless. Under the circumstances, there is a clear case
for accepting mv amendment.

Then. Sir. there are misgivings in the minds of certain mermbers representing
tl;e' States. Personally T have no misgivings. but I do not see why at all mis-
givings should be allowed to creep in. The draft should be as clear as possible
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and I have sttempted. us far as it lies in my power, to do so. [ am i
hands of the Hnllfe and of the Honoursble Ministers. and their draftsmen.
Bubject to any drafting chunges, I thiuk the principle of the amendment should
be fully aceepted by the House.

Mr, Speaker: Amendment moved:

“*That !or- part (8) of clause 2 of the Bill, the following be substituted namely :

‘(s) “extrs provincisl jurisdiction'' means any jurisdiction which the Central Gevernment
bes acquired or may hereafter acquire—

(1) in respect of sny acceding State or of any State which may hereafter sccede to
the Dominion, by virtue of the Instrument of Accession or of any supplemen-
tary Instrument, or

(i) in respect of any tribal urea, hy virtue of any treaty, grant or agreement, or

(iii}) in respect of the acoeding Rtates o the tribul areas in relation to all matters

" referred to in the Proviso tu sub section (1) of section 7 of the Indian Indepen-
dence Act, 1047 (10 & 11 Geo, 6, ¢. 3) and subject to d ement in the
said Provisc contained, or

(i¥) in any other sres outside the Provinces which may with the consent of the
Domioion be included in the Dominion by any treaty, grant or agreement’.”

I was just considering a8 to whether the effect of the acceptance or rejection
of this amendment by the House will be to bar the subsequent amendment
which possibly seck« the same objective or an objective which is included in
it. Will the honourable Members who have tabled the amendment No. 10
congider this point?

Shri Himmat Bingh XK. Maheshwarl (Sikkim and Cooch Bihar Group): Sir
the ohject of the amendment which stands in my  name  and  the name of
certain  other gentleman  is verv limited. The scope of the amendment of
Mr. Naziraddin Afimad is far more wide. When the time comes, I shall only
take two minutes. L

Mr. Speaker: Order, order. | was putting it to the honourable Member
that his mmendment appears to be included in Mr. Naziruddin’s amendment.
Then the rejection of his amendment wonld mean that he would be barred from
maoving s, T may just help the honourable Member by suggesting that he
may move his amendment now. 1 will put that first to the vote and then put
the other nmendment of Mr. Naziruddin Ahmad which is a wider one.

Mr. Nasirnddin Ahmad: May | submit. Sir, that rejection of my amend-
ment would not necessarily mean rejection of amendment No. 10. Mine is a
largsr wmendment.  The rejection of the larger does not include the smaller.
It nay he that the House may accept the smaller,

Mr. Speaker: Of course this is ordinarily true in the ease of the larger
smendment, but if the smnaller amendment is included in the larger and
decision is recorded on that particular point, then it will he certainly barred.
1 do nnt want to leave the Honournhle Member in the lurch about it. He may
move hin amendment at this stage.

Shri Himmat Singh K. Maheshwari: As I said the words, '‘usage and
rufferance’’ which have been incorporated in the definition of extra-Provincial
Juriediction are. in my opinion, unfortunate and unhappy reminders of Para-
mountey. They have no clear menning at all to most of us who are not lawyers.
Therefore my submission to the House is that it will be better if
these words were omitted. In view of the very reassuring observations made
by the Hononrsble the Home Minister and the Honourable the Law Minister,
it may be only necessary now to obtain one further clarification, namely, that
%o far as the States of the first class are concerned the words *‘usage and
sufferance’” are not going to be allowed to have any play in determining the
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relutions between the Government and Class 1 States. If that specific
assurance be forthcoming, I do not press my amendment at all.
Mr. Speaker: I suppose the Honourable Member wishes to move the

amendment at present.

Shri Himmat ‘Singh K. Maheshwari: Yes and I would be grateful for.a
reply to the point that I have raised. Sir, 1 move:

“That in part (a) of clause 2 of the Bill, for the words ‘treaty, grant. usage, sufferance
or other lawful means’, the words ‘treaty cr agreement’ be substituted.’

"Mr. Speaker: Amehdment moved:

“That in part (a) of clause 2 of the Bill. for the words ‘treaty, grant, usage, sufferance
.or other lawful means’, the words ‘treaty or agreement’ be substituted.”

The Honourable Dr. B. R. Ambedkar: Mr. Speaker, Sir, the two umend-
ments althcugh they are set out under different headings are in substance one.
The amendinent No. 10 may be put as the result of amendment No. 9 and
from that point of view, there is no difference between the two. The gim of
both the Honourible Members who have tabled this amendment is to delete
the word ‘‘grant, usage and sufferance’’. I think that is what they want to
do and in so far as that is their object, 1 have no doubt that the two amend-

mentg are one and the same.

Sir, T am sorry to say that T cannot accept this amendment and I am also
sorry to say that the amendment has been based upon a misunderstanding.
First of all, T should like to sayv with regard to the amendment moved by
Mr. Naziruddin Ahmad that item (iif) in his amendment is entirely~ out of
place. Tribal areas are ‘part of British Tndia or the Indian Dominion. Secondly
there is no question of the Indian Dominion acquiring any extra territorial -
jurisdiction so far as the tribal areas are concerned. What does the Honourable
member want to do? The Honourable*member, if I .understood correctly,
wants to say that whatever extra territorial jurisdistion which the Dominion
of India can exercise must be relatable to the Instruments of Accession.
I think that is the sum and substance of his position and he wants to make it
clear that the jurisdiction which the Central Government may exercise under
the provisions of this Act must he in turn sanctioned by the Instruments of
Accession. ’

Mr. Naziruddin Ahmad: That is also conceded to by the Government.

The Honourable Dr. B. R. Ambedkar: Now, Sir, does the Act do anything
different from what my Honourable friend wants us to do in this Bill? Ag I
have stated, what the Instruments of Accession passed by the Indian States
enable the Central Government to do is to exercise all such powers, authority
and jurisdiction as were at any time exercisable by His Majesty’'s representative
for the exercise of the funotions of the Crown in relation to the Indian States.
That is what the Instruments of Accession passed by the Indian States
empower the Central Government to do, to exercise all such powers, authority
and jurisdiction as were at any time exercisable by His Majesty’s representa-
tive. Let us gc back to the question and ask what are the powers whish His
Majesty’s repreaentative was exercising in relation to the functions of the
Crown in relation to the Indian States. Any one who reads the Foreign
Jurisdiction Act passed by the Indian Legislature where the powers, authority
and jurisdiction, which were exercised by the representatives of His Majesty
gxercxsing the functions of the Crown in relation to the States, are described
in the very precise terme which are used in part (a) of ¢lanse 2, namely *‘treaty,
grant. usage, sufferance or other lawful means’’. These are exa-fly
the wordg that occur in the Indian Foreign Jurisdiction Act and they are the
words which we have adopted in our Act hecause the Instruments of Accession
p?ssed by the Indian States give all the power which His Majesty's representa-
tive exercises in relation to the States and Paramountev. Therefore, it seems
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1o ue purely tautological whether you say that you derive your powers from
the Instruments of Ac:ession or whether you say that you use the powers given
$o you by ‘‘tresty, usage, sufferance and so on’' which were the modes by
which power was acquired by the Paramount authority, 1 see no difference at
uil. It is oi:¢ #nd the same and therefore, 1 submit that apart from the difficulty
that 1 bave pointed out that you caunot accept an smendment relating to
the Tribal area, this amendment seemws to be utterly based upon some con-
fusion of understanding of the real position and seems to me to be tautologous
and it is nothing more than what has already been done in the Bill.

Shri M. Ansanthassyanam Ayyangar (Madras: General): My Honourable
friend the Minister for Law referred to the Foreign Jurisdiction Act. 1 come
much nearer to the Indian Independence Aot itself. Under clause 7 of the
Indian Independence Act to which reference is made in this amendment of my
Honourable friend, the Mover of the amendment, paramountcy lapses. How is
it that Paramountey conferred under the second part of the Accession which
the Hounourable the Law Minister read, exercised? I will read the relevant
olause in the Indian Independence Act:

e ors, righta, authority or jurisdiction exercissble by His Majesty at
that date ln.:g :I{I r?l:l.m |o‘hlndiln Sulz by,truty, grant, usage, w’ﬁennoa ormo{hor-
wise."' -

These are the very words that have been copied.

Mr. Nazirnddin Ahmad: This hes now lapsed.

Sari M. Ansathasayanam Ayyangar: It Is true that this has lapsed. The
British Government which had suzereignty over the Indian States did not
transfer the authority in so far as they were not conferred or transferred to
the Dominion of Imi,ia. But what was done in its place was that it allowed
the Btates themselves to confer that jurisdiction. And as a matter of fact
the first set of Btates did not confer that jurisdiction; they have conferred
jurisdiction only in respect of particular matters. The second set of States
specifically entered into agreement conferring all that jurisdiction. They have
said that all the rights ‘and powers exercisable by His Majesty's representative
a8 representative of the Crown are now’ exercisable by you on that date.
Those rights are specified here. They might have been exevrcisable by treaty

or by ussge or by sufferance, etc. In ome or other of these
‘7. u forui« rights may have been acquired. and all these rights
_ were scquired. It is true, that by the Indian Independence
Act. Paramountey lapsed, but by virtue of the Instrument of Acecession
all thes: powery are once again conferred. ~All that the Bill seeks to do
is to give effect in a tangible form, appointing officers and telling them
to ecarry it out: telling provinces that their officers serving in the Indian
Dontinion will excreise certein rights in relation to those States. It is not
as if the Bill is trying now to confer on the Dominion icgislature extra power
which has not been conferred by the acreding States. Ro far as the first set
of Statex is concerned what we are doing is this. Tt iz open to the first set of
States, though they have not acceded or given any particular right in relation
to any treaty, usage. ete . they mav do so new Thex have acceded only in
respect of three or four items and they have now entered into a standstill
agreement: but with vespect to other items they mav confer richts. Tt ic con-
templated in the Government of India A~t itself. There mav be an original
Inntrumen.t of Accession: by & subsequent Instrument of Accescion for the sake
of convenience ther mar ooncede some more vowers in which case this Act
will applr to the exercise of those nowers aleo. Therefors in this Bill ther
are trying to give effect to those nowers which have heen aiready conceded
with respect o0 the second <et Af Srates and to whetever other powers might
be vonferred upon the Indian Domimion by the first set of States, in case thev
mayx alzo think of canceding those powers. Therefore there is nothing which
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tries to give extra jurisdiction over matters which were not conferred already.
This is a matter of procedure only; there is nothing involving the substance,
v and therefore I submit that this amendment need not be accepted.

Sir, as this refers to clause 2, I should like to move a small amendment
with vour permission: :

*That in sub-clause (a) of clause 2 of the Bill, after the word ‘treaty’ the word ‘agree-
ment’ be inserted.” :

Mr. Naziruddin Ahmad: Sir, 1 may cut the debate short. It has been,
pointed out that the tribal areas are not in dispute. I am prepared to cut out
para. (i) of my amendment and the words ‘‘or the tribal areas’ in para. (iii).

Mr. Speaker: I will first put the amendment of Mr. Ayyangar. Amend-
ment moved: .

“That in sub-clause (a) of clause 2 of the Bill, after the word ‘treaty’ the word ‘agree-
meny’ be inserted.” ‘

1 believe the Honourable Member will also have to make consequential
amendments in the Preamble when we come to it.

1 do not wish to intervene in the debate on legal arguments, but it seems
to me that confusion arises because of not properly appreciating all factors as
they appear in respect of section 7 of the Indiani Independence Act. As pointed
out by the Honourable Law Minister, that section merely says that, whatever
the Government of India may acquire independently it does not acquire powers
as successor to the British Government. And if we read that section, it
appears to me that, care is taken to see that His Majesty’s Government is
absolved from all liability. It is for that purpose and not for the purpose of
conferring or not conferring any powers on the Government of India that
section 7 was enacted. If this aspect of section 7 is remembered, perhaps the
confusion that is felt here about that section and its interpretation will dis-
appear. The Hono6urable Law Minister will correct me, if I am wrong. .

Mr. Nasziruddin Ahmad: It provides for both lapsing and absolving.

Mr. Speaker: They are more careful to absolve themselves from liability
than to confer power on anybody else. So they say, ‘‘Whoever comes in as
our successor, we are not giving these powers to him”’. So they do not want
to hecome responsible as predecessors-in-title.

Mr. Nagiruddin Ahmad: With regard to the amendment of my Honourable
friend Mr. Ayyangar, for whose legal acumen I have got the greatest respect,
1 must say that by the insertion of the word ‘‘agreement’’ as he suggests no
improvement is made. Instead of calling a spade a spade we are usiug
roundabout lenguage. The wvery ability which my Honourable friend
undoubtedly possesses shows him the difficulties and he tries somehow or other
to give us second-hand satisfaction bv putting in the word ‘‘agreement’’. He
feels the difficulty caused by the aksence of the words ‘‘Instrument of Acces-
sion”’. Why not sav that? Xo reply has been made to that.

Arain with regard to second and third rlass States we have agreed that they
enjoy vowers which the British Government enjoved. That is again contrac-—
tual: that is. we are gning back acain to the Instrument of Accession. So
there is no aifficauity in accepting the wmendment,

The Honourable Sardar Vallabhbhai Patel: Sir, so far as the legal con-
troversy is concerned, my Honourable friend the Law Minister has made things
nuite clear and I have nothing more to add. So far as verbal alteration

» incorporited in the amendment is concerned, T think the spirit of the Bill is
that we arz not going to take anv powers except by-agreement or by treaty;
so that if the word ‘‘agreement’’ is put in I am prepared to accept it.
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M. Bpeaker: Has the Honourable Minister anything to say as regards the
clarification required by Shri Himmat Singh Maheshwari, about his amend-
ment that the words “‘treaty’’ or ‘‘agreement’’ be substituted and that there
was 110 desire, so fur as the first class of States was concerned, to assume any
jurisdiction except by Instrument of Accession?

Shri Himmat Singh K. Maheshwari: [ understand the Honourable Home
Minister 1o say that so far as Btates of the first class are conzerned, the relations
between the Guvernment of India and the States will be governed by treaty and
agreemsent only und not by usage or sufferance.

The Honourable Sardar Vallabhbhai Patel: That is what I said.

Shri Himmat 8ingh K. Maheshwari: On that assurance 1 beg leave of the
House to withdraw my ruotion, '

Mr, 8peaker: Has the honourable member leave of the House to withdraw
the amendment?

The wmendment, was by leave of the Assembly, withdrawn.

Mr. Bpeaker: | shull now put the amendment of Mr. Naziruddin Ahmad.
I do not think it is necessary for me to read the whole of it.

Mr. Nasiruddin Ahmad: 1 would like to withdraw para. (ii) of my amend-
ment and delete the words “‘or the tribal areas’’ from para. (iii).

Mr. Speaker: The Honourable Member is asking me to put the amendment
in an samended form. 'The question is:

o “That for part (a) of clavae 2 of the Bill, the following be substituted namely :

*(a) *‘exirs provincial jurisdiction' means any jurisdiction which the Central Government
has acquired or may hereafter acquire—

(i) in respect of nny meceding Stale or of any Slate which may hereafter accede to
- the Dominion, by virtve of the Instrument ol Accession or of any supplemen.
tary Instrument, or

(1) in_respect of the acceding Htates in relation to all matters referred to in the
Proviso to saly-sec (1) of section 7 of the Indian Independence Act, 1047
{l?.: 11 Geo. 6, r. 30) und subject v dencoancement in the said Proviso con-
tained, or

(Hi) in any other area outside the Provinces which may with the consent
Dominion be included in the Dominion by any I.nt{y, grant or ugmmoi'.'?he

The motion was negatived.

Mr. Speaker: T shall now put Mr. Ananthasayanam Ayyangar's amendment
to the House. The question is:

*“That in sub-clause (a) of Cl 2 of the Rill afte ‘ ' k
et I anse 2 o ill after the word ‘treaty’ the word ‘agree.

The motion was adopted.

Mr. Speaker: The question is:

“That clause 2 as anended, stand part of the Bill."
The motion was adopted.



EXTRA-PROVINGIAL JURISDICTION BILL . 1676
ments seek to introduce, with the result, that any decision in respect of these
amendments in the affirmative will be inconsistent with the previous decision.

Kazi Syed Karimuddin: In Clause 8 of the Bill, it is said that the Central
Government may delegate any such jurisdiction as afgresald to any Qtﬁ?er or
authority in such manner and to such extent as it thinks ﬁt, and this is nob
quite in keeping with the agreement.

Mr, Speaker: DBut the previous clause explains that it .sha!l be lawful for
the Central Government to cxercise extra-provineial jurisdiction in such manner
as it thinks fit. The honourable member’s amendment is not.de-alix-mg‘wmh the
manner of exercising it but he restricts the extra-provincial ]unsdlc'tlo?, when
he says ‘‘consistent with terms of treaty or Instrument of Accession’. He
restricts the jurisdiction and that is inconsistent with what the House has
accepted so far as Clause 2 is concerned.

Kazi 8yed Karimuddin: I accept the ruling of the Chair.
Mr. Speaker: The question is:

““That clause 3, stand part of the Bill.”

The motion was adopted.

Clause 3 was added to the Bill.

Mr. Naziruddin Ahmad: I submit that in rejecting amendment No. 9, the
House has rejected certain things in combination with others. They have nof
rejected item by item that is the component parts individually. The amend-
ment as a whole consisted of a large number of parts. The parts have nob
been separately rejected.

It may be that if I ask anyone to have a dinner and I gave nine very good
courses, and I ask him to take the tenth course also which is bad, he will refuse.
That does not mean that he refuses to take the other nine or the best of the
other nine. 8o the amendment which has been lost is a combination of parts.
The House has rejected the combination. They yet may be tempted by the
attraction of the taste of one of the parts!

Mr. Speaker: All I can say is that the argument is a very ingenious one.
But the difficulty is that the ‘one’ thing runs throughout the other nine things!

As regards the amendments to Clause 4, I am inclined to take the same view
a8 with regard to the amendment to Clause 8. The question is:

‘“That clause 4 stand part of the Bill.”

The motion was adopted.
Clause 4 was added to the Bill.

lr: Spetker 8ince amendment No. 16 will be the negative of the original
proposition, it is out of order. The honourable member can however oppose
the acceptance of the Clause.

Mr. Naziruddin Ahmad: The object was to draw the pointed attention of
the House _that I object to Clause 5.

[At this stage Mr. Speaker vacated the Chair, which was then ooccupied by
Mr. Hussain Imam (one of the Panel of Chairmen). ]

I oppose Clause 5 which says that ‘‘every act and thing done before or after
the commencement of this Act............... in an area outside the Provinces shall
be vghd as if it had been done according to the local law then in force in that
area”. It validates with retrospective effect all acts done irrespective of the
real validity or legality or impropriety of those acts. I submit that restrictive
validity without recourse should be left so that the Ministers and the others
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already concerned may meet together to comsider the propriety of any order
made. If they sit together, they may come to a right understanding.

Today we have learnt with considerable relief that all the m.isundersmding
regarding partition and otber things about Pskistan and India have been
smicably settled. I beg to submit that this question should be settled.

And the second point is that the power of the Court to do justice according
to law, according to its own sense of right and wrong should not be taken away.
We do not know what acts and things have been done. We only know that
some sct may have been done. We are putting our seal of approval to acts
unknown to us. It should be left to the parties or the courts to do justice
scoording to the nature of the act also in the context in which those acts and
the thin&l were done. 8o in order to leave the parties and the court free to

e

disouss matter from a fresh angle, I submit that Clause 5 should be entirely
omitted.

1 therefore oppose its acceptance.

Shri M. 8. Aney: This clause is 8 very important one. The very objeod
of this Bill will be defeated if this clause is not passed by this House. The
Honourable Minister in introducing this Bill as well as moving the motion for
consideration explained the circumstances under which this Bill was conceived
and the circumstances that made it incumbent upon Government to issue an
Ordinunce which is now being enacted in the form of a law. Bir, any adverse
vote on this clause would mean absence of confidence in the present ministry.
That is the net result of any opposition to this clause and I warn this House
to bear thia consequence in mind in considering the poigt of view of my honour-
able friend Mr. Nagiruddin Ahmad. After all this is one of the usual features
of a piece of legislation of this kind where Government is claiming certain
jurisdiotion which ordinarily is not expected to be sed by Government.

aving now thought it necessary to confer that jurisdiotion by passing foregoing
elauses and as a logical consequence of the votes we have recorded on other
smviuinnu of the Bill, we must concede the validity of the acts which had been

one assuming that jurisdiction by the Minister in the best interests of the state
itsslf. Thin clause asks you to do nothing more than that. What you have
now oonceded as a matter of principle has been anticipated by the Minister who
has come before you with this legislation. You have only to expresg that what
they have done has your full support. Otherwise you ask the present ministry
to go out of office. The great ability that the Minister has shown in dealing
with questions relating to states has created a very favourable situation in the
whole country and T have no doubt that there will be no other minister capable
of handling such a delicate situation with the same skill and ability in the
country. Fven my Honourable friend might not have meant what the conse-

uence would be if the House were to vote in the way in which he wants it to

o. Tt would be inconsistent with the vote which the House has given already

upon the previous three clauses. Bo I urge the House to eupport the clause as
it standa.

8hri Gopikrishna Vijayavarglya (Gwalior State): S8ir, T come frofh an Indi
Btate and T am speaking on behalf of the people of the Ind?a; Btut;.: ? :t:

not a lawyer and thesefore I cannot deal with the subtle | ints i
T ean mnke some observations as a layman. © legal points involved.

Indin in ita past history has been full of many small Stat
paramountoy of the British Government has passed T think tﬁﬂfe:“ff: m
of the Tndian States do realise that we must have a strong central Governmmen
Therefore whatever powers the Central Government of India is i
‘his Act must be there. The paramountey of the Bri
but it does not mean that another strong Central

tish Government has lapsed
Government should not exist
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i ia and that Central Government should not assume powers which it sl}ould
lli:nf:mehe Government of India is the strongest power and the most dominant
factor in India today and if there is a vacuum of authority anywhere, that
authority must vest with the Central Government of India. Our country durmog
its history of so many centuries has been weak on uccqunt of tthe existence
so many swall States throughout the country. Now again there is a tpll;. among
big and small States of retaining their small chieftainship ~or principalities
distributed throughout India and they want their own sovereignty. I say that
although parsmountcy has lapsed the paramountey must take its rebirth and
grow again and must be vested in the Central Government of Iu_(.ha.” In the law
of England there is a saying ""The King is dead, Long live the King . Even so, .
Paramountey is dead bus long live the Paramountey of the Central Government
of India.

Mr. Naziruddm Ahmad: May I point out that the Honourable Minister has
repudiated that theory?

shri Gopikrishna Vijayavargiya: We want to create a new paramountoy—
the paramountey of the people of India and unot of a foreign government.

Some Honourable Members: No, no.
An Honourable Member: What is there in a word?

Shri- Gopikrishna Vijayavargiya: Paramountsy not of any foreign govern-
ment but of the people of India—that is what we want. Therefore I fully
support the powers which the Central Government want to assume under this
Bill. The legal points raised have been answered by other people. I feel that
this section should also remain and the Bill should be passed as it is.

8Shri Jai Sukh Lal Hathi (Residuary States Group): B8ir, I will restrict
myself to the aumendment for the deletion of clause 3.

An Honourable Member: No amendment has been moved.

Shri Jai Sukh Lal Hathi: What I want to say is that this clause is very
esgential in the practical working of the administration that has been taken over
by the Central (iovernment so far as the States are concerned. If this clause
is not there there will be so many difficulties.  Regional Commissioners have
been uppointed for the various states. Courts have been established, The
machinery hns been set in motion. If all the acts that are done as if by
virtue of this act, are not regularised, what would be the position? The whole
thing would be upset, This clause is essential and its absence is bound to
bhave disastrous results. It is & misapprehension to say that parties should
be allowed to say whether under a particular cireumstance a certain act was
necessary or not. That would give rise to various questions which no
administration can be expected to tackle. Therefore I submit that clause 3
should be retained. '

Mr. Ohairman: The question is:

“That clause 5 stand part of the Bill.”

The motion was adopted.

Clause 5 was added to the Bfll.

Mr. Chatrman: The two amendments to clause 6 cannot be moved in view

of the Speaker’s ruling, One is negative and the other is restrictive 1in
eharacter.

Mr. Nasiruddin Ahmad: Sir, I want to oppose the clause. Clause 8 is the
most picturesque clause in this Bill. I do not wish to read the technical langu-
age of the clause but its purport in acourate language is this. If I am
wrong I may be corrected. Suppoee s question arises between a State and the
Central Government as to the existence or extent of extra-provincial jurisdiot-
fon or a questinn srises whether the Central Government has any jurisdiction
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on & parliculur wmutlter or if it bad a jurisdiction to what extent it goes. 1t
8uts 10 the very root of jurisdiction as well as the quantown. The existence of
Mue jurisdiction g well us the quantow is the subject matter of dispute in &
cowt of law. 1t might arise in a variety of ways. The clause says that the
courté sy on the upplicution of & purty ask for the decision of the Central
Governwent through e appropriate secrctary, 1 do not object to  the
Becretury buing thie agency. It is just, tit und proper that the Central Govern-
ment shouid act through their secretary. But if the Secretary, purporting to
8ct on bebalf of the Goverument and by instruction from it says ‘We have
jurisdiction over the matter or jurisdiction and to this extent’’ it wid absolutely
poralyse the Court. It takes it for granted that the courts cannoj decide
this matter, 1t s the greatest libel upon our courts. 1 presume no one will
feel that our courts are inteliectually or moraily unable to decide these matters
or thut their iegul knowledge is defective. If it is so then it is a case for
abolishing the courts. Not only the smaller courts, but the bigger ones in-
eluding the District Judges' Courts, the LHigh Courts and perhaps even
the Federal Court cnnnot decide these mutters, Their power to decide these
mutters uscorling o their light and according to the rules of justice, equity
and 'good consciones is by un executive order taken away. If my fears are
justilied even the Federal Court's bands would be fettered. If that is so,
the clause is beautifully vague in this respect, Then the verdict of this House,
by accepting cluuse 6, would amount to this, namely, that dur Judges are
incapable of deciding right or wrong any matter according to their own light
of just.ce, equity and good conscience. I think it gives the Central Govern-
ment powers of 8 Druconian charucter, A guillotine rule is given in their hands.
All discussions and all questions would be cut down by an answer of ‘yes’ or
‘no’. 1 submit thur the suspicion about the iutcgrity, ability or thc sense
of justice of the courts is absolutely improper. My justification in supposing
that even the Ieders] Court will come within, 1 should say, the mischief of
this clouse is this. Thc wording of the clause is ‘‘If in any proceeding, civil
or critninal, in o Court established in the Provinces or by the authority of the
Central Government outside the Provinees......... etc.”” and I submit that the
Federnl Court is also meant, God forbid that I should be right in my
intorprotation.  But if I am right I am amazed at this provision that our
highest judiciary which will bave to conslder the legality of a statute or the
fundamental principles of -a statute or the extent of the jurisdiction of this
Housu, sboulc‘ be deprived of its powers. The description of Courts “‘in the
Provinces'' of course does not apply to the Federal Court, but there are the
words “uny court ostablished by the Central Government outside the
Provinces'”. We can think of a court outside the Provinces—that is the
Federal Court. In fact the Court may be geographically within some Pro-
wvinoce, but legally is the Federal Court within any Provincial Jurisdiction?
Cortainly not. The Federal Court will thus be a Court outside the Provinces
and will :« within :lhe mischie:h of clause 6. It :::1 adop: thish;:,lguse ]
would be the greatest disaster to the sense of justioce w overy-
body should expect in the Judges of the Federal Oour:m will be our
highest judiciary. If a question arisea as to whether the Central Government
has jurisdiction or not and if, as is conceded the juriediction may be conferred by
agreement, what barm is there in asking the Court to read the agreement and
eay '‘ves, the Central Government has or has not the jurisdiction'? Agree-
menta involving crores of rupees and question affecting life and death and exten-
give properties are daily decided by our Courts. I8 is a question of plain infer-

retation. Cur hirhest Courts are considered to be intellectually and morally

tted to pronounce their final judgment upon interpretation of contracls.
1t, aa Mr. Anarthasayanam Ayvangsr thinks, the treatv, grant. usage, suffer-
ance or other lawful means cannot be properly judged by the Court, then
all reference %o Courts should be eliminated and the clause should run ‘Al
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Courts should be cousidered to have been aboushed in relation to a decision
arising out of this Act.” I think this is virtually the effect of the clause
a5 it is. 1 ask what is the tear in relying upon the sense of justice of our
Courts? What is the necessity of appealing to & Secretary? Then the
Courts are mude a mere post office. 1f a question is raised, the IKederal
Court sends a letter to the Secretary and the letter replied to it is to be
conclusive, There is no sense of proportion so far as this power is concerned.
It may be said that this power is analogous to certain power given to
Secretarics of Government purporting to act on bebalf of the  Government
wher a letter signed by the Secretary is sent to the Court. The courts pre-
sume its authority. 'The Court will not question the genuineness of a letter,
or authority or comnunication signed on behalf of the Government. But that
is not the same thing as saying that legally they should accept as valid and
binding everything contained in it. ‘The Evidence Act does not empower
courts tu do that.  The clause should be redrafted on these lines, namely, that
&if any question arises as to what is the position, the Secretary should be
empowered to give a reply and its genuineness would be conclusive and not
open to question,’’ but is legality should be left for decision by the Court.

Clause 6 is legislatively, judicially and constitutionally the most mischievous
and the most dangerous section that I have ever come across. It may be
said that this is exactly a copy of the Foreign Jurisdictions Act, - There is an
essential distinction which I submit with respect, has been missed, namely
in dealing with matters arising out of foreign jurisdictions which formerly
depended upeir “'usage, sufferance or other lawful means.” It is not as if
‘paramountcy is dead, long live paramountcy’. 1t is certainly a very attractive
slogan to be uttered before a public meeting. But it is neither good sense
nor good law and will not appeal to serious minded people in the House, and
two Honourable Ministers who are serious minded people have not accepted
that proposition. They have declared merely that Paramountcy is dead and
cannot be reswrrected. In those cases where the British Government exer-
cised acts under the Foreign Jurisdictions Act, matters were left to be judged
from a large number of records, from long prfactice and other things not known
to the public and even to the Courts and the Government were the only
suitable and fit persons to give an effective judgment.

Bht here we have started afresh on a clean slate with contractual relation-
ships and my respected friend Mr. Ananthasayanam Ayyangar thought that
second class and third class States did not proceed to confer power by means
of an instrument of accession, but agreement is nothing more than an instru-
ment of accession, It is a glorified name for agreement by a State, how-
ever large or small it may be. I beg to submit.that the entire position is
contractual and the matter would be a pure question of interpretation of
oontract, Why cannot courts of law be allowed to decide according to plain
interpretation of contracts? The object of the clause is in a manner to abolish
courts of law so far as the propriety, the legality of acts done or purporting to
have been done under this Bill if the Secretary gives a ‘‘decision.’’

With these few words I opposc the clause.

8hri M. 8. Aney: Sir, the Honourable Member who has opposed this
clause as also the previous clause has in the course of his arguments remarked
that this indicates want of confidence in the courts by those who are bring-
ing this law. I say nothing of the kind. This is a Bill, 8ir, which deals
mainly with relations between States and States, and I believe, as my honour-
able friend is very well conversant with constitutional law, he must have
oome across some such thing as an act of State. There are certain things
in which the State claims to be the sole arbiter and judge, and not allow any
oourt to come in and question ifs right in those matters. If there are any
subjects in which the authority of the State is held supreme, it is in matters
which essentially deal with relations between State and Stafe, which intend to



1580 CONSTITUENT ASSEMBLY OF INDIA (LEGISLATIVE) [9TH DEC. 1947
|Bhri M, B. Apey]

reusw old relstions and create new relations in all matters arising ous of
treatics, grauté uud precedence. ‘Lhese are matters 1 which the wtimate
judgiuent or opimon ol the state itself must preval against everything else.
Nobody else except the state can deteninine 10 what reisaonsbhip a state sbould
stund to wsootber state whose relattouship s in question.  Lhis is &  Bil
of that nature, and therefore i wy opwnion this section lyys down nothing
more thau that a Jdecision taken under this cluuse is un act of Stute snd there-
fore under coustitutional law being un sct of stute 1t is ot to be questioned
in apy court st all.  Buch a provision would uiways find a proper place in
any civilized constitution, if wy bopoursbie friend will take pains to go through
it. In motters of this kind the uitimate verdict would always be that of the
Btate, s that is the best wuthority to iuterpret it. He himself has given good
reason for that when he suid that such s state of things was justifiable when the
British Poraroount Power was here, and he justitied o sinnlar provision in the
Foreigy Jurisdiction Act on the ground thut 1t essentislly deals with matters
of which a proper knowledge cannot be had by unybody cise except the ulti-
mate authority of the stute, Thuat position he conceded, Now, simply
because the British parumount Power bas gone und the Government of the
Indisp Dominion hus come in us successor, although us successor it  cannot
essumo puraimount power, it does not cease to exercise those functions which
it is nocussary to excrcise in its interests in order to keep its position, its
prestige, and its good relations with every statc. These are natural rights
which would ucerue to a sovereign state by usages and agreement. I am
not quite prepured to say that they would be governed hereafter only by agree-
ment.  They will grow by usages also, herenfter as they have grown in the
paxt, If certain usages have already grown in the past, this government will
bo entitled to muke full use of them. Clause 7 of the Independence Act
hag besn very clearly explained by Hon'ble the Speaker. H. M.'s Government
wanted to nbsolve themselves of all obligations fastened on them by treaties
usurpuation and other methods in thuse early dnys, How this successor Govern-
ment would aoquire those relations was a matter with which they were
not ot all concerned,  That was left to be done as n matter to be decided
between themselves, by the Government of India on the one hand and any
other state that wouldl come in relation to them on the other. With that,
seotion 7 does not concern itself at all. Therefore what I say is this, there
might be many considerntions on which the ultimate decigion in regard to
muatters covered by section 6 will depend, and as they will be governed b

oonuiderations which oan be exclusively in th: possession of the state iteelf,
the docigion of the government department. which is represented by the words
‘the Becrctary to the Government of India’, itself must be a final and
unimpeachable thing. a thing that cannot be questioned in a court of law.
That is in reality the duty and the exclusive function of the sovereign power
Hwelf: and it can not allow any court to come in and say to it “'you ecannot
settle relations; and it you do that, it will be wilra vires and not intra virss.”
The dccision ig indication of the sovereign right of the State. The question
mised by my friend is this: whether the Union Government that is going to
come into existence here or to be more precise which has already come into
existence since the 15th August is s sovereign government or not.? If it is &
sovereign government, it must have its final voice in certain matters of the
highest importance o the state, and I believe section 6 deals with matters
of thir type, and therefore the absence of any provigion there allowing a courd
1o interfere with the discretion of the state is one which is perfectly justifiable
end valid. This House should uphold it.

The Honourable Dr. B. R, Ambedkar (Minister for Law): If this alause 6 had
been deseribed by a Member of the Legislature who is not a lawyer as an unusual
thing. I would not have any complaint: But I think for & lawyer o get up and
say that this clause is not only unusual and strange, but ecuts at the very
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foundation in the judiciary, I cannot help expressing my surprise. Sir, a8
every lawyer knows, the law makes a distinction so far as rights are concerned
between two sets—political rights and rights which are justiciable. Justiciable:
rights must always be determined by a judicial decree founded upon.
evidence produced by the parties before the court. But the political right,
and I shall presently expjain what is meant by political right, is never submitted
to a court in the ordinary scnse of the word. Now rights, whether they are
contractual or otherwise, between two states are ncver regarded as justiciable
rights. They are always regarded as political rights: and that is the one
reason why this clause has been introduced into this Bill, The extra-
territorial jurisdiction which is being conferred by the Indian States upon the-
Indian Dominion is a matter between two states and not between two-
individuals; and being a matter between two states, obviously all the matters
connected with that jurisdiction are political rights, and as such they cannot be-
left "to the judiciary to determine. This clause, as I said, is in no sense an.
unusual one, for if my Honourable friend refers to the British Act, on which.
this one is modelled, and refers to clause 4, he will find, the language of clause
6, ig absolutely the same as the language of clause 4. Now, my Honourable
friend also said that he was aware of certain provisions in the Evidence Acf
where a certificate given by a Secretary of a Department of the Government of
Indig was said to be conclusive evidence of his authenticity, but it was
never accepted as deciding the status of any particular individual, I am sure
that he must have forgotten Section 86 of the Civil Procedure Code, If he
refers to the Civil Procedure Code, Section 86, he will find therein a provision
which is very much analogous to the provisions contained in clause 6 of this
Bill. Section 86 of the Civil Procedure Code relates to a suit against an
Indian Prince or & foreign Envoy or any such person occupying the capacity"
or status of a non-Indiam citizen. It is provided by Section 86 of the Civil
Procedure Code that no suit against an Indian Prince can proceed unless and’
until the party suing the Indian Prince secures the consent of the Secretary
of State that he may be sued. The object underlying Section 86 is to give
the Government of India an opportunity to express an opinion whether they
regard the particular Prince who is sued, as entitled to the . status of &
sovereign Prince, If they think that he is entitled to the status of a sovereign
Prince, we issue a certificate that he is a sovereign Prince, and the moment that
certificate is issued the matter becomes a political matter and ceases to  be
justiciable in the ordinary sense and.the suit falls through. There ‘is nothing
unusual in it,

My Honourable friend wants me to state the reason for this somewhat
anomalous position which the law recognises not only in this country but in
every other country. 1 could state for his information the reason why this
distinction is made. S8ir, supposing the Department of a State upon  the
assumption that a particular Prince is a sovereign Prince deals with him on
that basis, and suppose that if the question of his status was left to
be decided by an ordinary court of law, where evidence was brought in, and the
court came to the conclusion that he was not a Ruling Prince in the sense of a
Bovereign Prince, what happens? We have in a situation like +this two-
conflicting decisions—one decision given by the judiciary and another decision
given by the State and both are irreconcilable. In such a situation the
execution of a decree becomes ahsolutely impossible. In England, as my
Honourable friend knows, there is no such thing as ar Evidence Act, but there
is a very well-established rule which the British Judiciary has adopted that in
matters of this sort where they are likely to come into conflict with the Political
Department of the State, they shall not entertain » plea and give a judgment
because after all the judgment on a decree of the judiciary has to be executed
by the Department of the State and thev do not want themselves to be entangled
with the State Department. That, T think, is a verrv salutary reason why the
courts themselves have abnegated the right of exercising any jurisdiction in &
matter which is likely to be political,
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I submit, therefore, that this clause, clause 6, is a very right clause,
appropriate, and should remain in the Bill as it is.

Mr. Ohalrman: The question is:

‘“That clause 6 stand part of the Bill."’

The motion was adopted,

Clause 6 was added to the Bill,

Clause 7 was added to the Bill.

Clause 1 was added to the Bill. .

Shri M. Ananthassyanam Ayyangar: Sir, consequential upon the amend-
ment already accepted in relation to clause 2, I move: )

*That in the Preamble, after the word ‘treaty’, the word ‘sgreement’ be inserted.’’

Mr. Ohairman: The question is:

*“Thal in the Preamble, sfter the word ‘treaty’, the word ‘sgreement’/be inserted.”

The motion was adopted.

Mr. Ohairman: The question is:

‘““That the Title and the Preamble as amended, stand part of the Bill."”

The motion was adopted, . -

The Honourable Sardar Vallabhbhai Patel: Sir, I move:

“That the Bill as amended be passed.”

In doing #0, I express my gratefulness to the House for the generous supporg
that has been given to it.

Mr. Ohairman: Motion moved : '
““That the Bill as amended be passed.’

Mr. Nasiruddin Ahmad: Sir, 1 express my gratitude to this House and to
the Honourable Members and the Ministers for condescending to reply to my
points which were raised in the interests of puritanisin in legislation. I am
very gratoful to the cminent Ministers for clarifying the matter inspite of
the fact that my amendment has not been accepted. The position is now
olear as if the umendments were accepted. The extreme cases where inter-
ference will be justified have been conceded and the assurances so clearly given
in the House will, 1 am sure, be respected by the Government, I submit that
I yield to noue in my respect for the very able manner, in which delicate
negotiations between the States and the Government of India are being conduot-
ed and brought to suoccessful conclusion, In whatever I have done, it is
pever in derogation to the respect and admiration which I feel for the present
Administration. With these few words, 8ir, I would now support the motion
that the Bill as settled in the House be passed.

In passing, one remark may be made that my learned frignd has said that
therc is a distinotion between a ‘‘Bovereign Power’ and a ‘‘State’’ but here
we are concerned with two severeign powers; when two sovereign  powers
di it is a question for the International Court and there matters are
decided not by one party but by two. But that is only an academic aspect
of the thing. T heartily and fully support the motion that the Bill as settled
in the House be passed.

Mr. Ohairman: The question is: .

“That the Bill aa amended be passed.”

The motion was adopted,

The Aseembly then adjourned till Eleven of the Clock on Wednesday, e
10th December, 1047.
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