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CONSTITUENT ASSEMBLY OF INDIA (LEGISLATIVE)

Friday, 19th March 1948

. The Assembly met in the Assembly Chamber of the Council House at
Quarter to E even of the Clock, Mr. Speaker (The Honourable Mr. G. V. Mavs-
.lankar) in the Chair.

STARRED QUESTIONS AND ANSWERS

(a) ORAL ANSWERS
‘ CoLLECOTORS OF CusTOMS AT MaDRAS, CALOUTTA AND BoMBAY

865, *Mr. R. K. Bidhva: (a) Will the Honoursble Minister of Finance be
pleased to state whether the Collectors uf Customs at Madras, Calcutts and
Bombay are Indians or non-Indians?

(b) How many non-Indians are still in India on the cadre of Collector of
Customs ?

The Honourable Shri R. K. Shanmukham OChetty: (a) The Collectors of
Customs at Bombay and Calcutta are Indians, the Collector at Madras is a non-
Indian. -

(b) One.

Mr. R, E. Sidhva: May I know whether the Collector of Bombay, who is
said to be an Indian, is an Indian Jew or a Buropean Jew?

Mr, Speaker: The Honourable Member will be permitted to ask permissible
questions. He is entering in*o detai's of adm’nistration,

Mr, R. K. Sidhva: I wanted to know whether he is an Indian or a foreigner,

Mr. Speaker: He is an Indian: the answer is there.

Mr, Tajamul Hosain: How lorg deoes the Honourable Minister intend to
keep the non-Indian Collector in Madras?

The Honouvrable Shri R. K. Shanmkham Chetty: As a matter of inform-
ation I may tell the Honourable Member that this gentleman will be proceeding
on leave preparatory to ret:rement by the middle of May this year.

RevisioN or CANTONMENT LA¥n Anv'NrsTRATON RULES, ETO., IN VIEW OF
) (HANGED SITUATION TH INDIA
" 866. *Mr. R. K. Sidbva: (a) Will the Honourable Minister of Defence he
pleased to state whether Government have taken anv stens to revise the Canton-
ment Land Administration Rules, Cantonment Executive Officera Service Rules,
Cantenment Funds Service Ru'es. Cantonment Aecounts (“ode. and Cantonmen$
Electoral Rules to fit in with the changed situation in the eountrv?

{b) If not, do Government intend to take steps in this direction?

The Honourable Dr. Syama Prasad Mookerjee: (s) No, Sir.

(b) Thg, question w1l be examined. i

Mr. Taiamul Hosein: How long will Government take? When?wﬂ] the
question be examined? .

M. 8peaker: Order, order. Next question.

- {2403)
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Pay, LEAVE AND ACCOMMODATION FOR SWEEPERS EMPLOYED BY CANTONMENT
Boarps

. *Mr. R. K. Sidhva: (a) Will the Honourable Minister of Defence be
d to state whether sweepers employed by Cantonument Boards in India
e uot ullowed leave with pay for service of eleven months and over?
(b)Y Is it a fact that under the Cantonment Servants liules framed by.Gov~
ernwent they are not allowed any leave .with pay?

(c) 1f so, do Government propose to revise these Rules?

B (d) Are the sweepers entitled to Provident Fund maintained by Cantonrhent
oards ?

Ind{e] What is the mbnth]y pay of sweepers in all C‘-u.ntonmel:lt. Boards in
ia? '

(f) How many Cantonment Boards give free quarters or house rent allowance
in lieu ‘thereof to the sweepers?

The Honourable Dr. Syama Prasad Mookerjee: (a) The rules provids tha
sweepers like other inferior servants in Government employ may get leave with
pay if a substitute is not required.

(b) For purposes of leave, Cantonment Fund Servants are governed by
Funlamental Rules and Revised Leave Rules, 1938, under which they are
treated as inferior servants.

(c) Revis'on of these rules is being considered by Government in accordance
with the recommendations of the Central Pay Commission on this subject.

(d) Yes, if their basic pay is not less than Rs. 20 per month.

(e} and (f). Information is being collected and will be la/d on the table of
the House in due course.

INFILTBATION OF MusLid TrooPS OR ITTEHAD-UL-MUSLEMIN RazZaKARS OF HYDER-
ABAD STaTE INSIDE INDIAN TERRITORY

868. *Pandit Mukut Bihari Lal Bhargava: (a) Will the Honourable Minister
of Stutes be pleased to state whether it is a fuct that there has been repeated
infiltration of Muslim troops or Ittehad-ul-Muslemin Razakars. during the last
twor months inside the Union territory and inside the provinces of Madras,
Bombay and Central Provinees?

(b) If so, how many incidents of this nature ‘were reported and what was the
extent of the loss caused to person and property of the subjects of the Union?

(2) What steps, if any, have Government taken so far, to check the repeti-
tion of such incilents?

(d) Have Government made any protest to the Nizam's Government on the
point, and if so, with what result?

The Honourable Shri R. E. Shanmukham Chetty: (a) Yes.

(b) The number of incidents in the Centra’ Provnces and Berar during
Jamfary and February 1948 is 18, invelving loss of life of one person and esti-
mated loss of property worth about Rs. 16,000. Information from the Madras
and Bombay Governments has not yet been received.

{e) The matter is under discuss'on with the Hrderahad (}rwern‘rnent_ and 1
would invite the Honourable Member's attention to Mr. Gadgil's speech in repl
to the debate on the question of Hyderabad on the 15th March 1948.

° (d) Yes. The Hvderabad Government have promised to dou their best &
srevent-these border incidents. . - .
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Sith Govinddas: Who is going to give the compensation to the sufferers?
s the compensatiou to come from the Hyderabad Government or from any-
where else?

The Honourable Shri R. K. Shanmukham Chetty: These matters are still
under d scussion with the Government of Hyderabad and it will be for us later
on in the light of those discussions to decide whether we should press on the
Hyderabad Government to pay coinpensat on for these losses.

Seth Govinddas: Have Government of India written specifically to  the
Hyderabad Government that they should compensate the sufferers?

Mr. Speaker: Huas not the Honourable Minister said that the matters are
under negotiation? '

Seth Govinddas: I am nsking whether the Government of India hdve speci-
fically written to the Hyderabud Government about compensat on

The Honourable Shri R. K. Shanmikham Chetty: The question whether we
should really press the Hyderabad Governmeut for compensation will depend
upen the course of the negotiations.

Prof. N. G. Ranga: In the case of these ra'ds that are being made from
Hyderabad State into our territory by Ittehad-ul-Muslemn, Razakars and
communists have Governmment experienced any co-operative spirit on the part
of the Hyderabad State to get bold of the perpetrntors uof these raids and also
to recover as much of the looted property as possible? )

The Honourable Shri R. K. Shanmukham Chetty: Recenily as a result of
the tallks between our Agent Genernl at Hyderabad and the P'rime Minister of
Hyderabad it has now been arranged that there will be a joint inspection of
these border areas of Hyderabad nnd the provinces coneerned and we ure hoping
.that as a result of this juint inspection the conditions will improve.

Prof. N. G, Ranga: [s it not a fact that in sn'te of the prom-sed strengthen-
ing of our own border aress by the formation of border protection forces snd so
on, even todav the people on the side of our own borders are sufferng from a
great senss of nervousness on account of the inadequacy of these forces?

The Homourable Shri R. K. Shanmikham Chetty: We are fully alve and
the Provineial (rovernments are fullv alive to the need of protecting thuse horder
aress. Tn fact to erable the provincial Governments concerned to arm the
police in these areas request has been made to the Centrnl Government for tie
supplv of arms and we have also faken steps for the supply of amns to  the
provinces. The tacties of these ra'ders has been just to rush in and then imme-
diatelv disnnpenr and 1mess there is whalehearted en-aperat'on on the purt of
the’ anthorities of the Hyderabnd State there ennnot he enz effective stoppage .
of ths raids ard we are taking up this matter very strongly with the
Hyd:rabad Government,

Dr. P. 8. Deshmukh: Shou'd thiz nol he talen as inability on the part of
the Government to protect the nationals of this TUnion?

The Honnurahle Shri R, K. Shanmukham Chetty: There is no warrant for
anc such ‘nference at all. _ .

Dr. P. S. Deshm kh: Is it not a fact that right un to th's moment néws
abent ki'line and lonting is eomine in everv dav and would not the Government
ander sneh eirgumstances he nrenared to admit that the steps whic® they have
been takine are maost ineffective?

The Honorab'e Shri B. K. Shanmukfiam Chetty: T wou'd not,admit that
the stens ara ineffective. After all it wll take t'me hofore the steps hecothe
completely "effgetive. Certnin'v the Fvderahad nuthorities know thyt there is,
a limit 1o the patience of the Governrhent of Indis. ' *
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Shri H. V. Kamath: Has it come to the nctico of Government that some of
theae w0 called communists who are creating trouble are in reslity Rezakur
wolves musquerad ng in communist clothing?’

The Honourable Shri R. K. Shanmukham Chetty: Quite possible.

Shil Mohan Lal Saksena: May I know whether the Government have con-
gidered the desirability of arming our nationals on the Hyderabad border?,

The Honourable Shri R. K. Shanmukham Chetty: We will certainly con-
gider that if things become really so serious as all that.

Shri M, Ananthassyanam Ayyangar: In view of the fact that one partcular
Musl.m organisation is fesponsible for all this trouble have any steps been tsken
by the Government of India to represent to the Hyderabad Government that
this organisation should be banned or, at any rate, must be dishanded as early
as possible?

The Honourable Shri R. K. Shanmukham Chetty: We are impressing upon
the Hyderabad Government that even in the interests of the Hyderabad State
itseli there should be responsble government in the State if these irresponsible
and violent forces are to be suppressed, and we are #ti’l hoping that the Hyder-
abad Government w1 accept our advice in the matter. “a

Dr. B. V. Keskar: Is the Government satisfed that there is no complicity
between the Hyderabad Government and the Razakars? ) ’

The Honourable Shri R. K. Shanmukham Chetty: T do not think we have
got any reason to suspect that the Hyderabad Government is in league with
this organisation.

Shri M. Ananthasayanam Avyangar: Has any t'me limit been fixed within
which responsible government should he ‘ntroduced in the State or in regard
to the controversy between India and Hvderabad?

The Honourable Shri R. K. Shanmvkham Chetty: Fixing of u time limit
will not really help the solution of these difficult problems.

Shri S. V. Erishnamarthy Rao: Have the Government of India asked tho
Hyderabad Government to ban this organ’sation in Hyderabad?

The Honourable Shri R. K. Shanmukham Chetty: We have not asked them
to ban anv such organ’sation. We have impressed upon the Hyderabad Gov-
ernment the nraent need of that (Javernmont exercising a proper control over
the irresponsible elements in their own State.

Shri 8. V. Krishuamurthy Rao: Has the foct come to the notice of the
Gavernment, what has anpeared- in todav’s me~snaners. that in Warangal
District ahout 20 persons have been burnt alive by the Razakars?

The Honourable Shri R. K. Shanm“kham Chet'y: On account of heavy
pressure of work T was not able to read th's morning’s papers.

Shri Dewhhandhu Gunts: Has there been any change in the attitude of the
Hyderaband Goverpment? . ©os

Wr, Speak-r: That ‘s a matter of opinion. &
Prof. ©h'bhan Lal Sak =na: Te tha Fanporeahla Miniater poeare that the ranl
power in the State is in the hands of the Ittehad-ul-Muslemin and not in the

Goverment ? —

The Honourable Shri R. K, Shanmukham Chet’'y: I am not aware.

BREACH OF STANDATILL AGREEMENT BY Nrzam's GOVERNMENT
869, *Pandit Muxut Bihari Lal Bhargava: (a) Will the Hononrable Ministe
of Btates be plensed to state whether it iz a fact that the maintenance of .
privnte armv of armed Mosl'm Razakars by the Nizam amounts te a breach o
the Staidstill Agreemeat? . .
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(b) 1 so, what steps have been taken by Government to secure its liguidation?

; (c) Have the negotiations between the Government of Indis and the Nizam's

Government, regarding the breach of the Btandstdl Agreement by the Nizam's

Govermnent cuused by the investment of Rupees twenty crores in Pakistan

securities and the promulgation of the Currency Urdinanve, led to sny material
wgults and if so, what? :

* (d) If not, what steps do Governmnent propose to take sgainst the Nizam's
Government and if not. why not?

. The Honourable Shri B. K. Shanmukham Chetty: (a) and (b). The ‘whole
position, of the Razakars’ Organization is under d scussion with the Nizam’s
Government and I regret it would not be in the public interests to disclose
(tovernment's views on these matters at this stage.

{e) The negotiations are being eontinued.
{d) Does not arise.

Seth Govinddas: Is it not a fact that just the other duy the Honourable the
Minister for States while reply'sg to a supplementary question from me admt
ted that there has been a breach of the Agreement as far as Hyderabad State
is concerned; and may I know, when the recent deputation came here from
Hyderabad, whether specific instances about the breaches of this Agreement
were brought before it ? )

The Honourable Shri R. K, Shanmukham Chetty: Is the Honourable Mem-
ber asking about the entire Agreement between the Government of India and
the Hyderabad Government?

Mr. Speaker: That is what it appears to be.

The Honourable Shri E. K. Shanmukham Chetty: Then does it arise out of
the question?

Mr. Speaker: The question of breach relates to the investment of Rs, 20
vrores and the Honourable Member may restrict himself to that.

Seth @ovinddas: ®art (a) of the guestion refers to the breach of the Stand-
still Agreement.

M, Speaker: But then the Honourable Minister has stated that he cannot
disclose the information n public interests. .

Seth Govinddas: | wanted to ask whether the lonourable the Minister for
States has accepted that there have been breaches of the Agreement as far as
the Hyderabad Government is eoncerned and 1 wanted to know whether those
specific instances of the bresch were brought before the deputation which
waited recently upon the Minister for States.

Mr, Speaker: It comes to this that, the Honourable Member wants a disclo-
gure as to what points were discussed. which the Honourable Minister says he
is not going to disclose.

Pandit Mukut Bihari Lal Bhargava: May 1 ask what time Government will
take to arrive at a final decision in this matter?

The,Honourable Shri R, K. Bhanmukham Chetty: It is not possif e to indicate
a time-limit in this matter. As Honourable Members know the Standstill Agree-
ment will come to an end in the next fgw months and we will see, so far as it
lies in our power, before the termination of this Agreemént that,a more satis-
factorv relationship is established between our Government and the Government

of Hyderabed. 3
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INCIDENCE OF VENEREAL DISEASE IN INDIA BEFORE AND DURING Wu'l

§70. *Shri H. V. Eamath: Will the Honourable Mimster of ,Health he
pleased to state:

(a) the incidence of venereal disease in India, in 1938, 1939, and in each yel;r
during World War II; ’ : -
(b) the steps taken by Govegnment to combat the scourge; und .
(¢) the results so far achieved?
The Honourable Rajkumari Amrit Kaur: (a) No accurate estimate of the inci-.
dence of venereal disease is available, but it is estimated that 37 persons per
thousand of the population are infected by it.

(b) and (¢). Schemes for combating venereal disease in Delhi and in the
cosl-fie'ds of B.har, Bengal and Orissa have been drawn up and steps will be
taken to implement them as soon as possible. A Special st in venereal diseases
bas been appointed in the Directorate General of Health Services. H's services
are available for advice to all Provinces which are, of course, primarily concerned
in the matter.

Shri H. V. Kamath: Did venereal disease show an increase during the war
vears?

The Honourable Rajkumari Amrit Eaur: From such figures as 1 have, I do
not think one can say that they showed very much increase.

Shri H. V. Eamath: Is it a fact that venereal disease was not known in
India till the advent of Europeans here?

Mr. Speaker: Order, order,

Shri B. Shiva Rao: Is it not a fact that the Bhore Committee on Public
Health has pointed out that lack of adequate hous'ng ‘aci it'es in the industrial
areas is & major factor in the spread of venereal diseases?

w .

The Honourable Rajkumari Amrit Eaur: That is so.
Shri H. V. Kamath: How many V. 1), clinics are there in India?

The Honourable Rajkimari Amrit Kaur: 1 would lke to have notice of that
question. but there are treatment eentres in different Provinces and the M litary
have, their own hospitals and centres.

Shri H. V. Eamath: I« it a faet that manv patients do not take alvantage
of the treatment centres bhecause of the soecial stigma attached to the disease?

Mr. Speaker: It is a matter of opinion.

Shri H. V. Eamath: Will Government consider the desirabil'ty of ca'uplete‘ly
abolishing oi proh'biting prostitution here as in the Soviet Union, or at least
compnlzorily registering prostitutes and having them medealy examined at

- periodical intervals?

Mr. Speaker: All these are suggestions for action. . ‘

Dr. B, Pattabhi Sitaramayya: Are bechelors allowed to discuss such
mtters?

Mr. Speaker: That i a good suggestion. I am ealling the next quéton.

_Bhri Deshbandhu Qupta: Just one question, Sir. May I know the extent
of the student world nffected by th's disease?

The Hongurable Rajkumari Amrit Eaur: I have not got 4hat dnformation.
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% Prace or Music IN PrRoPosED CULTURAL TRUST OF GOVERNMENT
871. *Seth’ Govinddas: (a) Will the Honourable Minister of Education be

pleased to state whether music is proposed to be given any place in the proposed
Cultural Trust of Government?

fb) D6 Government propose to give any scholarships to suitable candidates
4or training in music?

.(c} Do Government propose to organize an academy of music and dance
on the lines of the Royal Academy of Music in the United Kingdom or any
other country?

o (a) 1 o pllyf Ulye 4..;,17 .
“s5e am0 b gt 33y el ke U sy 8 n (D)
The Honourable Maulans Abul Kalam Azad: (a) Yes.

_ (b) The question will receive consideration when the proposed Indian Culturs'
Trust is set up.

(¢) The proposed Trust will have three Academies, one of which will be for
Musie, Drama and Dancing.

&5 Mfaear © F1 AR TG A9 1 AW AW fe ogt aF
wf 7%, ST AT 719 1 GrI § Tl 9% YA Aq@y § g 5w
&7 vafas, v ot arg gafza av g faarar s

Seth Govinddas: Will the Government consider over the des'rability as far
as possible of imparting traning in the arts of Musie, Drama, and Dance on
the lines of ancient India?

cd e o gt LS K a3 ol o ¢ 5T 201l Uy JauT

The Honourable Maulana Abul Ealam Azad: Yes. Th's is one of the main
objects of this frust.

A TFo Ao FIAT: FIT FTAT $ GAFAL AUH! T ARAT FA-
T-RIGIHT AT Y FIE TS £ |

Shri H, V. Eamath: Have the Government under considerat’on any schems
for imparting training in the arts of Western and Eastern Music?

e D S Fage Syt "Cyo kg 3 S (ANl Ul fanyi]
The Hodougable Maunlana Abul Ealam Azad: Thiswillapplyki eastern

music only. d
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MznTaL HosPrrars v INDIA ‘

872. *Shri H. V. Kamath: Wil the Honourable Minister of Health be
pleased to state:

(a) the nuimber of mental hospitals in Inaia and where they are situated;

_ (b) the number of patients, Indian and foreign, admitted in each of these
bospitals during the years 1845, 1946 and 1947, and the number dischafBed ab
cured, and ] -

(c) whether Government have any -plan. educational, psychic or otherwise,
for the prevention of serious mental diseases? '

The Honourable Rajkumari Amrit Kaur: (a) and (b). A statement giving the
required information is laid on the table.

(¢) It is not possible for Government to prevent serious mental diseases
which depend upon various factors outside their control. It is however intended
to stuly some of these factors at the Ranchi Mental Hospital whose reorganis-
ation for making it an up-to-date centre for treatment, research and training
is under consideration.
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_ 8hri H. V. Eamath: What is the basis‘on which the
into mental hospitals is regulated?

-Pandit Balkrishna Sharma: The Honourable Member may apply for it.

Mr, Spmgr:'Tne quest on does not a ear to li ithin th .
aance of the Honourable Minister. bP 1e within the spec.al cogni

admission of patierfta

Shri Ramnath Goenka: May I know whether the members of this House will
be given preference in this matter?

Mr. Bpeaker: I am going to the next question.

Shri H. V. Eamath: T want to put a question, Sir.
suffering from mental disease accommodated in these hosp

. of accommodation are there still many of them at large ?
i’l The Honourable Rajkuamri Amrit EKaur: I am afraid there sre many at
arge.

Mr. Tajamul Hosain: Is the Honourable Minister aware that in the Ranchi
Mental Hosp tal the European mental patients are kept separated from the
Indian mental patients and that the food given is also different?

Mr. Speaker: That question has been answered already on the floor of the
House.

Pandit Balkrishna Sharma: Is there a lunatic asylum in the Central Pro-
vinces ? -

Are a'l the patients
itals, or due to lack

Povurrical. PENs1ONS TO DESCENDANTS OF PERfONS WHO Byl PEED E.TEER SIDE
DURING WAR OF INDEPENDENCE, 1857

873. *Seth Govinddas: (a) Wil the Honourable Minister of Home Affairs

e pleased to state the policy of Government rezarding the pensions bei.> given

4o the descendants of those who helped the British during the War of Indepen-
dence of 18577 )

(b} Are (Government aware that meagre pensions are being given to the
descendants of persons whose states had been confiscated because they helped
the Indians in their War of Independence of 18577

(¢) Do Government pronose to stop pavment of all these pensions to the
former and to give an equitable compensation to deseendarts of those who help-
ed tue tndisns in the War of Independence of 18577

The Honourable Shri R. K. Shanmukham Chetty: (a), (b) and (c). Gov-
ernment are collecting information in regard to individua! recip'ents of polit'eal
pensions with a view to deciding whether in anv individual case these pensions
should be continued or otherwise dealt with. Each case will be considered on
its own merits. ]

Seth Govinddas: Hus the Government any lists of these pensoners and
throngh the list ean the Government know who are the pensioners who are

_getting pension for worling aza‘nst the indepenlence movement of 1837 and
who are not getting anvthing because thev did not help the British Government?

The Homourable Shri R. K. Shanmukham Chetty: The aveston was a bit
.involved. Would the Honourable Member mind repeating it?

Seth Govinddas: Fas the Government anv list of these pensioners who
helped the Brijish Government during the War of Independence in 1857, and
.of those who were against the British Government in that War? :

The Honourable Shri R. K. Shanmukham Chetty: The Honourable Member
wantsi$o know *hether we have oot a list of the nersons who helped the British
Govarnment and those who he'ned the Ind’an Independence Movement. « 1 am
-afraid we hoevd not got any such list.. * :
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Dy, B. Pattabhi Sila.amayya: Is the Honourable Minister aware that the
State of the Nunao of Juynur who heiped the people agamat the British Gov-
ernment mn 1857 wus broken up and div.ded and was given away as prize to the
‘Maharajas of Patiala, Nabha, Jind and Juipur; and if so, will steps be taken
to restore the properties to the hers of the or.ginal owner?

The Honourable Shri R. K. Shanmukham Chetty: I am prepared to accept
the version of history from my Honoursbie friend though I must confess that 1
8m 0ot 80 fam.uar with tnai period of India's history. But as I said in my
rep.y, with regard to these persons who are getting pensions from the Govern-
Jnent, we have called itor a list, and we are going to review the Lst to find out
and make up our m.nd as to whether we should continue these pensionsg or not.
With regard to the question of giving any compensation to peop e who helped
the Indian Independence Movement, so far as (Government's information goes,
this category of people must be very smal!l—even if anybody exists at all—and
if the Honourable Member hag got any definite information about the existence
of such persons, the Government wil] be glad to receive such a list.

Shri Deshbandhu Gupta: Is it not a fact that & representation has been
made by some people living in the Delhi Province c.aiming a part of the land
as bemg descendants of the rebels of 1857, and if 50, have Government taken
any action on that? )

The Honourable Shri R, K. Shanmukham Chetty: 1 am not aware of that.

Dr. P. S. Deshmukh: Wl the Government be pleased to consider the case
‘of the Bhons es of Nagpur and the Angrias of Colaba?

- Mr. Speaker: Individual questions are not permitted.

Mr. Tajamul Hosain: Are Government aware that a ruling chief in C. P.
fought against the British in 1857 and on that account his state was confiscated
and that his sole deseendant is alive and is nearly s‘arving? Do Government
propose to do #omething for h'm?

Mr. Speaker: I do not propose to allow any individual question.

Seth Govinddas: Will the Governmeént appoint a comm'ttee of certain
histor.uns® who will ge into the matter and find out who are the persons who
helped the movement of 18577

Mr. Speaker: It is not a question: It is a suggestion.

Shri T. T. Krishnamachari: May 1 ask on the general question of political
pens'ons if the Government, before making a final dec’sion, is making interim
payments to those people who have been in receipt of these pensions in the past?

The Honourable Shri E. K. Shanmukham Chetty: 1 do not know exact'y
what the position is.
Herr 10 NoON-SCHEDULED BANES SUFFERED DURING CoMMUNAL DISTORBANORS
874. *Shri Kishori Mohan Tripathi: (a) Will the Honourable Minister of
Finunce be pleased to state:

(i} the number of non-scheduled banks registered under the Indian

Companies Act; - )
(1) the names of non-scheduled banks that went into liquidation m
1947;: and

(iii) the names of non-schednled hanks that have been gived protectivn
under Bection 158 of the Indian Commnanien Act and have consequently
stopped miking payments to their depositors? :



2414 CONSTITUENT ASSEMBLY OF INDLA (LEGISLATIVE) [107H Manch 1048

(b) In view of the fact that depositors in the case of non-scheduled Whnks
faling under category (iii) of part (a) above, are mostly middle class men,
peasunts and lubourers und that these banks suffered greatly as s result of dis-

turbances in the country, do Government propose to help the banks to revive
thur pusiness? If so, how?

The Honourable Shri E. K. Shanmukham Chetty: (a) Up to date informa-
tion :n respect of non-scheduled banks is not available as thewr administration is
under the Provincial Registrars of Joint Stock Companies. The information

readily available is, however, ‘given in the statement which is laid on the table
of the House.

(b) The disturbances had an adverse effect on banking in general but they
alone were not responsible for the difficulties of non-scheduvled banks. The
* non-banking practices followed by certain non-scheduled banks in Bengal had
already undermined their financial position. The slump on the Calcutta Stock
Exchange towards the end of 1946 brought about by a combination of political
apd economic factors and labour troubles therefore created a difficult situation
for some of these banks. The result was that banks which had made large
advances against shares or had heavily invested in them were adversely affee-
ted and in the panic that prevailed some of the banks were subjected to heavy
withdrawals, A few banks had to suspend payments and obtain interim
moratorium from the Calcutta High Court. The disturbances merely aggrava-
ted their d'ficulties and the Government of India promulgated an Ordinance om
the 20th September 1947 amending Se~tion 18(3) of the Reserve Bank of India
Act to enable the Reserve Bank to grant advances to scheduled

and non-scheduled banks against such form of security as it may consider suffi-
sient.

In the Punjab, s few middlesized and small banks with registered offices
in the East Punjab and Delhi had most of their assets in West Punjab while
the bulk of their deposit liabilities had been transferred to theis branches io
India, With & view to enable these banks to tide over their difficulties, the
Covernment of India promulgated on the 27th September 1947 the Banking
Companies  Ordinance 1947  which. inter alia empowerad ‘the
Central Government to make advances to the banks to which a moratorium
was granted.  Arrangements were slso made by the Government of India in
consultation with banks and the Governments of East and West Pl_m]ﬂb for
facilitating resumption of business by banks which have closed their offices
owing to disturbances. . The rehabilitation programmes of East Punjab Govern-
ment and the Rehabilitation Finance Administration about to be set up should
afford the necessary stimulus to sound banks. ‘

Starement
(a} 1) Number of non-scheduled banks regi 1 Approximately 780,
under the Indian Companies Act.

{$i) Namesof non-acheduled banka that went into Allied Exchange Bank Ltd.
liquidation in 1947.

Bogra City Bonk Lid.

1
Cantral Cn':nnwmial Bank Ltd,
Commoroial Bank Ltd.
Hanuman Bank Lid.
Incorporated Bank Ltd.
Jayaloxmi Bank Ltd.
Eanya Eubja Bank Ltd.
‘National Security Bank Ltd.

td.
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{44) Names of non-soheduled banks given protec. Bengal Union Bank Lid.
Sun under Ssction 153 of the Indian Compa: Calcutta City Bank Ltd.
niee Aot and which subsequently stopped REast Bengal Bank Litd. .
making payments to their depositors. East India Commercial Bank Ltd.
Federation Bank of India Ltd.
Hazradi Bank Ltd.
Indian Commonwealth Bank Lid.
Kuver Bank Ltd.
. Northern Bank Litd.
Sree Bank Ltd.

Payments are being made by these banks according to the terms laid down in the Schemes of
arrangements.

Shri Kishori Mohan Tripathi: Do Government propose to bring in legialaticn
to regulate Indian banking in such a way that depositors’ interests are absorutely
-#afeguarded in future?

The Honourable Shri R. K. Shanmukham Chetty: The Honourable Member
knows, Sir, that a comprehensive Banking Bill is before the House.

Shri Kishori Mohan Tripathi: Do Government propose to abolish all distinction
between schéduled and non-scheduled banks and place all of them on one and
the same and yet a sound footing ?

The Honourabls Shri R. K Shanmukham Chetty: It is not practically
possible to abolish the distinction between scheduled and non-scheduled
banks.

Shri M. Ananthasayanam Ayyangar: May | know from the Honourable
Minister how many of the banks went into liquidation in East Punjab after
the 15th August? '

The Honourable Shri B. K. Shanmukham Chetty: I must have notice of
that question,

Shri M, Ananthasayanam Ayyangar: Has any tungible help been given in
pursuance of the representations made by many Punjab banks for resuscitation

and rehabilitation by the Government of India, and if so what help?

The Honourahle Shri B. K. Shanmukham Chetty: I mentioned in my answer
Sir, the steps that have been taken by the Governmeni of India with a view
to helping these banks.- We promulgated an ordinance and we fixed limits.
They could represent their depositors and Government was prepared to advance
money to the banks concerned up to those limits,

Prof. N. @. Ranga: But this applied only to scheduled banks?
The Honourable Shri R. K. Shanmukham Chetty: Yes.

Prof. N.*G. Ranga: Why is it Government have not thought fit to extend
some hand of protection to the non-scheduled banks also to the extent practic-
able ? ’

The Honourable Shri R. K. Shanmukham Chetty: Because the scheduled,
banks have certain control exercised bv the Reserve Bank and we know their
position and with regard to the non-scheduled hanks the Honourahle Member
must be aware of the fact that there are so many of them that it will be a'ggast,
impossible for this Government to bring under their jurisdiction if any help t:&
glass. of banks is given.

. .
REPLACEMENT AND STOPPING OF CIROULATION OF PREBSENT SET OF COoINg 18 InD1a

875. *Shri Kishori Mohan Tripathl: (s) Wil the Honourable M'mister of
Finanep be pleased to state the time when the Government of India would wtop
ﬁe‘dmnhtimdtbepmtut'otwinthlndh.buﬁngwh.dcmnr
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(b) What arrangements if any, have the Government of India made tos with-
draw and replace the suid coins? )

. The Honourable Shri R. K. Shanmukham Ohetty: (a) and (b). The ques-
tion of the future design of our coins is receiving attention. The mintimg of
new coins tukes time. There is a large number of coins ab present in circula-
tion and it will, therefore, be a long tie before the present sei of coins can be
replaced by new design coins, Coe

Shri Kishori Mohan Tripathi: Do Governmert propose to introduce’ the
decimul system of Caleulation in the new set of coius?

The Honourable Shri R. K. Shanmukham Chetty: Does that question arise
out of this? It is only a question of issuing new coins.

Prof. N. G. Ranga: How much will Government have to spend or lose if

they are to withdraw the present set of coins and introduce a new set of coins
with new effigies? )

The Honourable Shri R, K. Shanmukham Chetty: I do not think we have
made any estimate of that, but the expenditure involved will be very very
great and the time taken also will be very great because the minting of new
coins takes a good deal of time. As a matter of fact we have got some ~ommit-
ments alrendy to the Pakistan Government under the partition arrangements,
under which we have to place the surplus eapacity of our mirt for the use of the
Pakistan Government for minting their eoins. .In addition to this, some timme back
I was approached by the representative of the Chinese Government that we
should help them to mint some silver ecoins to enable China to place their
currenty svstem on a better footing. As a friend'y gesture to the neighbouring
Government of China, we were very anxious o help the Chirese Government in
this respect and when we examined that problem we found that the capacity
of the mint is very limited and it is only to a very limited extent that we can
give help to the Chinese Government also. So in view of these things I am
afraid it will be a little while before we can really take steps for issuing a com-
pletelv new set of coins. But I may tell Honourable Members, that the nesig
tion is different with regard to currency notes, In that matter I am taking
immedinte steps. For example the preparation of the paper with the neces-
sary water-mark, for instance, will take about 8 to 9 months, and T am already
plating the matter, before the Government for a decision as to what should be
the future watermark in the paper. Once that is done, the matter of actually
designing the plate for the notes is a comparatively simple matter and 1 my-
self have in mind a proposal that as an immediate step we might print the
effigv of Gandniji. For th's purpose, probably, very soon we might issue one
rupee notes bearing the effigy of Gendhiji.

Dr. B. Pattabhi Sitaramayya: Mav we understand the Honourahle the
Finance Minister to have said that the delay in issuing-fresh chins does not
arise =0 much from time taken to withdraw the coins in circulation as from the
time taken to mint new coins?

The Honourable Shri R. K. Shanmukham Chetty: The time taken to mind
new enins will he quite considerable. .
- Seth Govinddas: Ts the Flonourable Minister aware that in the past eoins
~hanced and will he go-into the anestion with a view to finding out how
much it cost and how much time it took?

The Honourable Shri R. K. Shanmukham Chetty: The point is that during
war-time’ and some time later on the quantity of small coins minted and put
into, eirenlaticn ‘wag enormous and to withdraw all those coins and rubstitute
them hy new coins will be a rather difficult and costly process. We have,
ikerefors, .to ‘go about it rather slowly. :
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Seth Govinddas: What about rupee coins”

The Honourable Shri R. K. Shanmukham Chetty: It applies to sll coins.
As 1 said, that problem is under our examination.

Dr. P. S. Deshmukh: Is there any possibility of increasing the proportion
of silver in our coins, Bir? :

The Honourable Shri R. K. Shanmukham Chetty: No, Sir, we do not pro-
pose to do that,

Shri S. V. Erishnamurthy Rao: May I know, Sir, if a beginning cannot be.
made immediately aml the replacing of all the coius spread over u uulber
of years? .

The Honourable Shri R. K. Shanmukham Chetty: We shall keep that sug-
gestion in mind and start taking action as early as practicable.

Casn, BaLaNCES AND RESERVES MADE OVER TO ProviNciaL (GOVERNMENTS BY
CHATTISGARH STATES.

{876. *Shri Ramprasad Potai: (a) Will the Honourable Minister of States be
pleased to state the amount of cash. balances and reserves, wiich were made
over to the Prov.ncial Governments by Chattisgarh States whenwthe former
took over charge of the latter’s adminis ration on 1st January 19487

k) Do Government pronose to advise the Provincial Governments to spend
the said amount for the welfare of the States’ peonle?

The Honourable Shri R. K. Shanmukham Chetty: (a) Information has been
ealled for from the Government of Central Provinces and Berar and will be
laid on the table of the House in due course. )

. (b) It has been agreed that as far as possible the accurnulated reserves
taken over by the Provincial Government should be spent on the welfare of the
State’s people concerned. '

DATE OF COMMENCEMENT OF SERVICES OF CHATTISGARH STATES EMPLOYEES
+877. *Shri Ramprasad Potai: (a) Will the Honourable Minister of States be
pleased to stnte whether it is a fact that the services of the State emplovees in
the merged Chhattisgarh States are -going to be treated ns commencing from the
1st of January 1948. for purposes of promiot ons and penstons?

(b) If so, do Government of India propose to consider the desirability of
advismg the (sovernment ot the -Uentrai Provinees, to treat the services of the
Btate employees as they stand? ) '

‘The Honcurable Shri R. K. Shanmukham Chettyy(a) and (b). The
details of the terms and conditions of servize of the staff ar® still under the
consideration of the Provincial Government but in this matter they propose to
proceed ou the basis that while this staff would secure with effect frcmn 1st
January 1948 the benefits aceruing fiom their employment under the Provingcial
Government, their previous service would not in any way be ignored or written
off. The Govermnent of India consider that this is a reasonable position to

:Ild:l;rlt and wou'd leave it to the Frovincial Government to implemert it in
etails. .

BPECULATTVE TRANSACTIONS TN TsDIA 1% GOLD, SILvER, FOODGRATNS ETO.:
878. *Pandit Mulkut Bihari Lal Bhargava: (a) Will the Hongiirable Minister
of hnnrfce he |}!e:|s‘l=~'l to state whether Government are sware that large scale
gpeculative transactions are being o.m;ried on in big and smnll commereial cen-

tres throughont the Indian Union in gold, silver. cotton, foodswains and warious
other commiodities?  + :

+Answer’ to this question laid onsthe table, the questioner being absen
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(b) Have Governmens taken any decision on the policy to be pursued im
respeul of these transactions? Lf not, why not? :

The Honoursble Shri B. K. Shanmukham Chetty: () and (b). Governmend
are aware that speculation is carried on in the commodities mentioned by the
Honouruble Member. Government do not consider that speculation bas reached
a stage where it is affecting the economic Lfe of the country. They nave,
however, the position constantly under review and will take appropriate action,
when the need for it srises.
qaﬂl Govinddas: The other day the Honourable the Finance Minister while
réplying to a supplementary question by me promised that as far as specula-
tion in bullion market is soncerned it is under review. Is any legislation
going to be brought, as far as the bullion market is concerned ?

The Honourabie Shri B, K. Shanmukham Ohetty: As I mentioned in the

, course of the debate yesterday, I have now taken on hand the question of %

comprehensive stock-exchange legislation and in that connection the whole
question of forward trading in bullion will also be considered.

Shri B. Das: Will Government consider the advisability of starting registra-
tion of persons who indulge in satta throughout India and ulso tax them?

The Honourable Shri R, K, Shanmukham Chetty: That suggestion will be
considered at the time of the stock-exchange legislation.

Shri Deshbandhu Gupta: Does the Honourable the Finance Minister pro-
[pose to bring in this legislation during the present session?

The Honourable Shri B. K. Shanmukham Chetty: No, not during the pre-
‘sent session.

Sh-i K. Santhanam: Was the desision to bring in legislation for controlling
‘speculation arrived at after the answer to this question was framed ?

The Honourable Shri R. K. Shanmukham Chetty: No. As a matter of
fact, as 1 have already said, it was one of the problems that has been engaging
my mind ever since I came into office. The point is that control of stock ex-
.changes is essentially & provincial subject and we have to get the consent of all
the Provin-ial Governments for a central legislation. Sometime ago a special
officer was deputed to study the whole mechanism and working of stock-
exchanges and we have now got his report. The Bombay Government have
introduced a certain measuve and I am now getting the consent of all the Pro-
vinc'al Governments to enable me to introduce central legislation to control
stock exchange transactions.

Inpia’s MissiNG ARMY STORES DESPATCHED ¥ROM PAKISTAN

879. *Shri Jaspat Roy Kapoor: (a) Will the Honournble Minister of Defence
he pleased to spte whether it is a fact that a number of boxes of armv stores
which fell tn the share of Tndia and which were despatched from Pakistun, when
received in Agra, were fonnd to contain bricks and stomes? -

(b} If the anewar tn nart (8) ahove he in the affirmative, what is the deserip-
ton-and valna of the missing stores? .

() Fnve Government elaimed from the Government of Pakistan ibe missing
articies ar the value therenf and if en, with what result?

(d) Do Government nronnse to adant snme effective methad of checking the
eontents of such hoxes before despatch from Pakistan and of their safe transit
to Tndia® -

The Honourzble Dr. Syama Prasad Mookerjes: (a) No, S'r,

(W and ().  TDocs not arise in view of answer to (a) ahave, :

(d) Cirenmatancer mnke it difficult fo adont stevs which wonld ordinarily
have.teen ndopted for this purnrse.  Bnt evervthing possible is being done by
the two (overnments in consultation with each other o secure the maximum

degree of qheck. .
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.
" Fuxcrions or PERSONNEL OF A. 1. G. 8. BENGAL AREA.

880, *Shri Harihar Nath Shastri: Will the Honourable Minister of Defence
be pleased to stuie:

(a) what are the functions of the personnel employed in the Unit, formerly
know¥ as 1.G.8. (Bengal Area) and at present known as A.I.G.5, (Bengal
Ared); and

(b) since when this unit has been functioning?

The Honourable Dr. Syama Prasad Mookerjee: (a) The unit is still known as
I.G.S. and is responsible for the inspectiou of ‘general stores (su~h as jute and’
other textiles, metals, timber, chemicals etc.) and medical stores required by
the Ariny. The unit is responsible for the quality of stores supplied and for:
ensuring that supplies conform to the specifications shown in the tender. _

(b) For over 25 years. Originally known as the ‘‘Ordnance Inspection
Depot, Hastings’, it was rensmed as the (Inspectorate of General Stores).in
May, 1941.

Shri Harihar Nath Shastri: Is the A.I.G.S. (Bengal Area), a temporary .
establishment ?

The Honourable Dr. Syama Prasad Mookeriee: It is temporary in the
sense that it is required for special services and its strength also is rednced
from time to time according to the services that are expeced to be rendered
by them.

* ' .

Shri Harihar Nath Shastri: The Honourable -Minister has just stated that

this establishment has been in existence for the last twenty-five years. In

view of this and in view of the nature of duties performed by them, ay T
enquire why this establishment has not yet been put on a permanent basis?

The Honourable Dr. Syama Prasad Mookerjee: Apparently the number of
persons employed is -varied from time to time and that I believe is the reason
why the entire service has not been made permanent; but the matter is now
under examination.

Prof. N. @. Ranga: Is it not a fact that Glovernment have recently announ-
ced that they were gomg to strengthen this service in order that they may be
able to expedite the survey?

The Honourable Dr. Syama Prasad Mookerjee: I find that in the course of
1946-47 there has bheen ~onsiderable retrenchment. 1 do not think Govern-
ment is going to strengthen the service as a whole, but individual units may be
strengthened.

PeeMANENT AND TEwPORARY EMPLOYEES oF A. I. G. 8. BENGAL AEEA.

881. *Shri Harihar Nath Shastri: Will the Honourablz Minister of Defence
be pleased to state: -

(a) the total number of employees in A.I.G.8. (Bengal Area);

(b) how many of them are permanent;

(c) how many are temnporary; and

. (d) of the temporary hands. the number of men who have put in af least
five vears of survice, who have over five vears snd upto ten yeors of serviee,
m_ld those exceeding ten vears of service respectively?
The Hofourable Dr. Syama Prasad Mookerjee: (a) 266.
(b) 4.
(c) 862.
(d) (i) Upto 5 years, &4,
(iiy 5-10 wears, 258.
(iii) Over 10 years, 40.
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Shri Harihar Iﬂ'at.l_:._ Shastri: Are Government aware of the fact thatrin order
to break the continuiiy of service and to deprive the personnel’ of privileges
that scciue to them as permanent hands, ull these men are retrenched every
year on the 31st March and reemployed on the following day ? '

sTll::i maue Dr. Syama, Prasad Mooke.jee: I am not aware of thgj.

arhar Nath Shastri: Do Government propose to put these men on &
per:}a;nent footing after the retrenchments that have taken place so far?

_de‘Eononrahla Dr. Syama Prasad Mookerjee: The Defence Minister 15
eonsidering the question of reorgnisation of the service and it is ditfieuls for
me gl)lri suy auything more. '

r Nath Shastri: Is it not a fact that a committee was set
Ao g&:lto t.h:;r (ﬁ:sgon sand, if so, when is thcir report expected? P
Honoura r. Syama Prasad Mookerjee: i
Lommittee will submit their report. iee: 1 cannot sey, Sir, when the

Dowx-GrapEp Exrea TeMPoRARY PERSONNEL OF A. L. G. 8. BENoaL Axza.

882, *Shrl HMatihar Nath Shastri: (a) Will the Honourable Minister of De-
fence be pleased to atate wnether it is a fact that a large percentage of extra-
temporary personnel in A.L.G.S. (Bengal Area) was down-graded in emoluments
and status during 1946-47?

(b) What is the number of persons so down-graded in different categories.

The Hounourable Dr. Syama Prasad Mookerjee: (a) Yes. As a result of
reduction of work on the termination of the war the number of higher appoint-
ments had to be reduced and in consequence some had to revert from bigher to
lower grades.

(b) I lay & statement on the teble of the House.

Statement
1946 1947

-Examiners ‘A" . . . . . 10
Examiners ‘B " | . . . .28 o 7
Examiners ‘'C’ . . . . . 104 3
Head Cletks . . . . . .
Bupervisors * B * Clerical 17

Clerka Grade' A' .- 1

Clerks Grade ‘B’ . . . 1

Viewers . . . . . . 28

Painters . . . . 1

Assistant Loaders . . . 1 .
Labourers * A * . . . . 62 9
Labourers ‘B’ . . . . . 89 16

Shri Harihar Nath Shastri: Is the Honourable Minister aware that v hile on
the one hand the Central Pay Commission was set up to raise the pay of the
stafi in the various Departmeuts of the Governmnent, the personnel in A.L.G 3.
was subjected to a drastic wage cut by about 60 per cent. of their prevous pay?

The Honourable Dr. Syama Prasad Mookerjee: Not the entive scrvice but
certain parls of that. ) .

INTRODUCTION OF UNIFIED PAY ScanEs aND Lo-sEs To ExTeRa TEMPORARY
Cuerks A. L. G. 8. BeNeaL AREa.

883. *Shri Harihar Nath Shastri: Will the Honourable Ministcr of Defence
be plensed to state:

(s) when the unified scales of pay for extra-temporary clerks A.L.G.5.
(Bengal Area) were introduced; ) . .

(b) whether it is a fact that the said clerks had to suffer financial loss owing
_to recoveries made from them on account of interpretations nf rules made

several times by the authorities; and )
(c) whether fixatinn of pay on anified acales has been. finalised ?

The Honourable Dr, Syama Prasad Mnokeriee: (2) Sth June 1948. But the*

- ubders on the subject had retrospective®effect from lst September, 1944
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(b) It ie true that various difficulties were experienced in spplying and
Intervreting the orders, Only certain overpaymnents which were clearly un-
suthorised have been recovered.

(e) Yes. . .

INCOME-TAX REALISED FROM UNDIVIDED HINDU FAMILY ASSESSEES IN VARIOUS
ProviNcEs DURING 1945-46 AND 1046-47,

884. *Pandit Thakur Das Bhargava: Will the Honourable Minister of
Finance be pleased to lay a statement on the table of the House showing the
following information for the years 1945-48 and 1946-47 respectively:

(i) the amount of income tax realised from the class ‘Undivided Hindu

* Family' giving figures for each province separately;

(i) the number of Undivided Hindu Family Assessees;

(iii) the amount of super tax, excess p::jh tax, or the business profits
tax realired from Undivided Hindu Family;

(iv) the number of Undivided Hindu Family Assessees assessed to
super tax, exeess profits tax and business profits tax; and

(v) the number of Hindu Undivided Family Assessees assessed to in-
come tax below 2,500, 3.500, 5000, 7,500, 16,000, 15,000 and 25,000
during the years 194546 and 1946.477

The Honourable Shri B. K. Sanmukham Chetty: I lay on the table a state-
ment showing the required figures in respect of wmecme-tax ard super-tax,
Excess Profits Tax being a charge on business the demand levied is not classified
according to the status of assessees for sctatistical purposes. The
Business Profits Tax was not in force in the years in question. - '

' Statement showing the number of Hindu Undivided Family assessees and ths taz demanded
during 194°.45 and 1946-47 laid on the table in reply to it Thakur Das Bhargava's

quastion No. 884,
Part (a)
1945-46 lﬂﬂ‘ﬂ:"
Provinees E]
No.of |LT.demend| No.of | LT
aspessees (in Lacs) assossees, {in Lacs)
Ra. Rs.
Mdras . 12314 86 13542 1,22
Bombay . . 11479 1.02 10566 1,09
Bongal . 4667 36 3691 46
U.P, . 11674 5 o 115868 80
Punjab . . 11118 67 10410 71
C. P. and Berar . 5026 30 4913 40
Bihar _ . 8264 54 8060 69
Orissa . 1234 L] 1088 6
Assam . K . 952 8 1212 ' 11
N.W.P.P. . 1190 8 %2 5
Delhy . 1070 14 048 18
Sod . . 2387 10 2489, 1,
Balughistan Ajmer Marwars . . 753 . 30 4
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Part (b) -

1945-46 1946-47
(i) Buper-tax demanded (Rs. Lekhs) 1,74 2,01
{11} No. of Hindu Undivided Family assessees . 4246 4207

(iii) No. of Hindu Undivided Family assessces to Tncome-tax in the following gradee
of income.

No. of ascessees
Grade of Incomg

1945-46 1046-47

Below 2,600 . . . . 10082 0308
‘ 2,600 to 3.446 . 14860 13291
3,500 to 4,999 . 12550 11897
£,000 to 7,499 . 12002 10388
7,600 to 9,009 . 6178 5623
10,000 to 14,999 . - 6526 5608
15,000 to 24,999 . . . . . 4913 4054

UNpivipep HINDU FaMiLy ASSESSEES AND TAXATION,

885. *Pandit Thakur Das Bhargava: (a) Will the Honourable Minister of
Finance be pleased to state on a rough estimate the average number of persons
constituting Hindu Undivided Family Assessees?

(b) What difference, on a rough estimate, im the amounts of income wax
w'll resuli if the Undiv ded Hindu Famity was not taxed as such and the mem-
bers thereof were taxed as individuals?

(c) What difference in the amount of super tax, excess profit tax or busitwes
profit tax will result if the persons constituting Undivided Hindu Family were
taxed as individuals. instead of being taxed -as Undivided Hindu Family?

The Hcnourable Shri R. K. Shanmukham Chetty: (s) Government have
no information. ’

(b) end (c). It is not possible to give any figure. As was explained in
reply to Honourable Member's starred question No. 320 on the 18th February
1046 the amount of tax payable by the individual membars would depend ou
the compositior of the various Hindu undividual families, the share of the in-
dividual members i~ *he family income and the separate income, if any, thas
the members may have. It is not possible t6 even roughly estimate sny -of
these factors.

n

Basrs or TaxaTioNn oN Howpu UNprvineEp Famny,

886. *Pandit Thakur Das Bharghva: (a) Will the Hﬂnl;u!'lb!e Minister of
Finance be” pleased to state the grounds or basis on which Hindu Undivided
Family aa such is treated as a class for taxalion purposes?

L} T . . & - -
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(b) Are the grounds so stated or basis (if any) propounded given or referred
%o in any statements, replies or discussions in the House or in any Reports of
any Committees sbout policy of taxation or documents reisting: thereto? If so,
what:are they? -
" The Honourable Shri R. K. Shanmukham Chetty: (a) The expression ‘Hindu
Yndiyided Famly’ as used in the Indian Income-tax Act includes the Hindu
co-parcenery of the Mitakshara School of Hindu Law as well as the undivided
tamily @f the Dayabhaga School. Prima facie s family that is undivided is
an association of persons and not an individual. But where an ancestral
trade or family business is carried on by an undivided Hindu family, it cannot
be treated as a partnership or as a firm since such activity is not based on, or
the result of, any contraztual relation between the individuals who constitute
the family. This is why the undivided Hindu family is treated as a separate
entity by itself. In the case of the Mitakshara family (co-parcenery) the in-
determinate nature of the share of the members in the family property is an
additional reason for having to treat the family as a unique entity in a class by
itaelf.

(b) Presumably the Honourable Member has in mind Sir George Schuster’s
speech on the amendment he moved to clause 6 of the Finance Bill of 1930
(page 2062 of Volume II of the Legislative Assembly Debates of March
1930) and the Honourable Sir Nripendra 8ircar's speech on Babu Baij Nath
Bajoria's amendment on clause 30 of the Income-tax Amendment Bill, 1938,
on the 6th December 1988 (page 3962 of the Legislative Assembly . Debates,
dated the 6th December 1938, Volume VIII, No. 2J

Pandit Thakur Das Bhargava: Am I to understand, Sir, that the Honour-
able M nister cannot enlighten me in regard to other books or documents on
this question except these two speeches of Honourable Members in debates on
the floor of this House?

The Honourable Shri R, K, Shanmnkham Ohetty: Bo far as the researdh
of my officers goes, this is all they could dig out.

Disparrry v MinmvoM Livrr  oF Busivess ProFrrs TAX AND SUPER-TAX FOR
I¥prvipvars axp UxpivipEp Hinpu FaMmivy.

887 *Pandit Thakur Das Bhargava: (a) Will the Honourable Minister of
Finance be pleased to state whether it is a fact that the minimum limit for
business profits tax is not the same for individuals and Undivided Hindu Family?

(b) If so, what are the reasons for the distinction?

(e) Ts it a faet that in the matter of aupér-fax nlad there was a distinetion
betw?en an individual and Und'vided Hindu Family about the minimum pre-
vious!v? )

The Honourable Shri R, K. Shanmukham Chetty: (a) Yes, Sir,

(b) This distinction was made by the Select Commitlee on the Business
Profits Tax Bill 1947 in recognition of the possibility that, as in the case of o
partnership, there may be a number of individual members of a Hindu Undivi-
ded family actively engaged in the business.

{e) Yes, Sir, before 1939.

NoN-RECOGNTTION OF Crry DEnTaL CoLLEGE, CALCUTTA.

888. *Shri Damodar Swarup Seth: Will the Flonourable Minister of Health
be pleased to state:

(a) whether Government are awar: that the City Trental College, Calentta,
i8 more than 10 vears o'd and was registergd before 1940 and erants the same
diploma as the Caleutta Dental College or the Karachi Dental Collega; and

(p) whether it is a fact that Government do not propose to recogn'se this
- eollage in future; and

(8) if so, the reason therefor?
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The Honourable Rajkumari Amrit Kaur: (a), (b) and (¢). Government
undersfand tnat vhe City Dental College, Caleutta, was estabushed in 1988 and
wus registered before 1440, The City Dental College, Caleutta, the Calcutta
Deutal College and the College of Uentistry, Karachi, grant diplomas in
Dentistry,  The Caleutta Dental College and the Colfege of Dentistry, Karachi,
are recognised by the Governments of West Bengal and Sind respectively.
The diplomsa granted by the City Dental College, Caleutta, is not rezognised
by the Government of West Bengal and has not, therefore, been included in
the Schedule to the Dentists Bill which was passed by this House on th8 206th
February, 1948.

Prof. N. G. Ranga: Why was it not recognised, Sir?

The Honourable Rajkumari Amrit Kaur: Becsuse it did not come up to
standard, _

Shri Mihir Lal Chattopadhyay: May I know, Sir, whether this Karachi
Dental College was recognised by the Government of Sind?

The Honourable Rajkumari Amrit Eaur: Yes, Sir.

RECRUITMENT I¥ INpIaN ARMY AFTER 15TH AUGUST, 1947. .

889. *Chri V. 7. Kesava Rao: (a) Will the Honourakle Minister of Defence
be pleased to state the number of reeruits to the Indian Army after 15th August
1947, province-wise ?

(b) What is the number of personnel retrenched from the ranks?

{0) Ts a Recruiting Mela proposcd to be held in East Punjab in the near
future ? .

The Honourable Dr, Syama Prasad Mookerjes: (a) it is fiot in the public
interest to give the actual number of recruits. I lay a statenient on the table
of the House showing the percentage of recruite enrolled since 15th of August
1947 provinea-wise.

@b) There hus been no retrenchment n the Indisn Army. since the 15th
August 1947,

(c) No, 8ir. A recruiting mela was recently held at a place called Kurali.

Staternent. .
P tage of it # to the Indian Army from 16th August 1047 to 31st January 1048
Provinoe or State. Percentage of the
o total number
recruited .
Madras . . . 18:99
Bonbay . . . 497
Weet Bengal . ' . 1-56
U.P. . . . . 17-93
East Punjab . . . 25-16
Bihar . . . . 2:68
C. P. & Berar . . . -82
Agsam . . . . 81
Orissa . . . . . . -4
Coorg . . . P N -35
Dlhi . . . . . . -5
J. & K. Btate ., . . . . 41
Patials . . . s . 1-27
. Ndoha - . . 44
Jind . . . 1-18.

. * Kapurthala ' . 2
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Tehri-Garhwal . . . . . <17
aAlwar State . . . 3

Bharatpur State . 08
Bikaner . . . . 32
Jaipur . 1-82
Jodhpur . . 52
Kolhapur . . -24
. Travancors . . 3-38
Cochin . . 115
Mysore . . . 1-16
* Minor Bombay Btates . 1-08
Minor Punjab States . . . -92
Minor Rajputana & C. I. States . 64
Minor Assam States . <47
Nepal N . . . 10-08

Rest mostly minor States . -
E.— tat t includ - i lled yef
Oom}t‘a?u]sry'rho above ox-BerV Te for I Departinent

ScmoraesHIPS BY U. N. O. FOR STUDY OF CERTAIN SPECIFIC PEOBLEMS.

890. *Shri V. C. Kesava Rao: (s) Will the Honourable Minister of Health
be pleased to state whether any scholarships have been offered by the United
Nations Organisation for study. of certain specitic problems? .

(b) What is the system adopted for selection of candidates for these
scholarships ? ) .

fe) What is the number of students selected for these scholurships during
the last financial year?

The Honourable Rajkumari Amrit Kaur: (a) Yes. The United Nations
Organisation has offered certain fellowships for social weliare workers. Five
such fellowships were offered to India in 1947 and nine this year.

(b) This year nominations were called for from Provincial Governments
and the authorities of the Red Cross and the Tata Institute of Social Seiences
and & committee was appointed to consider the nominations raceived and to
make recommendations regarding seleetion. Last year selection was made on
the -recommendation of the Director General, Indian Medical Service.

(e) In 1947 fve candidates were selected of whom only three could go.

RESETTLEMENT OF DEMOBILISED DOCTORS AND AUXILIARY MEDIOAL MEN,

891. *Shri V. C. Kesava Rao: (a) Will the Honourable M'n'ster of Health be
pleased to state the number of demobilised doctors and auxiliary medical men
who have heen re-settled? :

(b) How many more demabilised personnel of the above categories are vet
to be re-settled?

(c) Are there anv schemes to give further training to the auxiliary personnei
to fit. them for med ecal work in the vi'lazes? ;

The Honourable Raikumari Amrit Eaur: (a) and (b;. A stctéent is laid
on the table of the House. Full particulars of all demobilised medical and
auxiliary personnel have been communicated to Provincial Governments who
make all sible efforts to settle them. '

(c) Provision has been made for the further professivnal training®of demo-
bilised medic?] and suxiliary personnel. Such people can take up medieal
work in villages if they wish to do so. Th¢ attention of the Provineial Govern-
.ments will be drawn to- the need for inducing people to take up meadical werk
in willages. -
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Statement
Showing partioular of the resettlement of medical and auriliary persownsl.
« (@) Figures of ex-service personnel who have so far been settlod —-
() Numbers of personnel provided emyloyment :—

i

Medical Officers . . . . . . . as
Nursing Peraonnel . . . . . . . 87 )
Nuraing Orderlies of I. A. M. C and Male Nurses of va- 593 ‘
rious categories.
Technicians . . 132
Total . 1307
(#) Numbers of personnel for whom various training courses were arranged :—
Medical Officers . . . 391
Nursing and Allied persons . . 216
Techniciansa . . . . 13
Total 620
(b) Numbers of de hilised | who are yet tb be ressttled :—
Medioal Officers . . . . . . . 1308
Nursing Personnel . . P . . 817
Nursing Orderlies of I. A. R. C. and Male Nurses of various 1636
oategories. )
Technicians . . .o 458
Total . 5212

.

PrODUCTION OF INFORMATION FILMS UNDER (GOVEENMENT AUSPIOES IN VARIOUS
INDIAN  LaNGUAGES.

892. *Shri V. 0. Kesava Ra0: (a) Will the Honourable Minister of Inform-
ation and Broadeasting be pl d to state the number of information films
produced under Governmental auspices after 15th August, 19479

(b) Are fhese produced only in English?

{¢) Do Government propose to considet the question of producing Hindi,
Bengali, Telugu, Tamil, Kanarese, Oriya, Malayalam, Marathi, Urdu and
Gujrat! versions of. all important information films? L

(d) What is the vumber of films proposed to be produced in the next finan-
cial year?

(e} Ts there any co-ordinution between ¢iovernment-and the Film Industry
in this maiter?
-

The Honourable Shri R. K. Shanmukham Chetty: (a} One.

{h). No.

(c) Government proposs to distribute as far as possible their films in
English, Hindustani, Bengali, Tamil ana Telugu:

(@) 80.

(e) As far as Government are aware, the film industry in India hass not
taken to miking documentary films to any appreciable evtent. The yuestion
ot co-ordination daes not, therefore, arise. :
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Coya‘zmlox or AREca Nur, BETEL LEAVES, TEs, COFFEE AND ToBACCO IN INDIA
gog, » J Sbtri 8. V. Krishnamaurthy Rao: L () W.1l the Honourable Minister
’ Shrt R, RB. Diwakar: - J
of Health be pleased to state whether Government are aware that large quanti-
ties of (i) areca nut,.(ii) betel leaves, (iii) tea, (iv) coffee and (v) tobacco in
“warious forms ure consumed in this country? If so, what are the respective
quantities conrumed during the year 1046-477
(b) Has any scient fic research been carried out as regards the food-value
* or otherwise of these commodities? If so, are the results available to the
public? If no research has been undertaken so far, de Government propose
to do it now? .

(c) Are Government aware that in the State of Baroda, it is an offence to
sell tobacco to persons below 18 yeara?
(d) Do Government propose to take any such step here? If not, why not?’

The Honourable Rajkumarl Amrit Kaur: (a) Yes. A statement showing the
estimated consumption during 1946-47 is laid on the tabls of the ITouse.

(b) No. These substances are consumed not for their food-value but for
their effects as stimulants or sedatives and it is mot considered necesssry to
undertaka any research regardng their food-value.

(c) Government have no information. ‘

{d) T shall tzke up the matter with the Provincial Governments,

Statement .
Showing the estimated Consumption in India of Betelnut, Tea, Coffee and Tobacoo during
1046-47 -
Commodity Quantity consumasd
Betelmt . .. 219 million Iba,
Tea . . . . 158 million Iba.
Coffee . . . . . +._ . . . 3 million]lbs
Tobacco . . - 531 million Ibs.

Information regard.mg the consumption of betel leaves is not available.

Prof. N. &. Ranga: Are Government aware, Sir, of the fact that several
scientists have themselves expressed in favour of the food-value of areca nu#
and betel leaves? .

The Honourable Rajkumari Amrit Eaur: I would ask the Hongurable
Member to furnish me information on that point,

Shri H. V. Kamath: [s it not a faet, 8ir, that excessive eating of arecr nut
by itself leads to dyspepsia, and chew ng of tohacco to a bad heart?

Mr. Speaker: Order, order.

Shri Deshbandhu Gupta: Is it not a fuct, Sir, that betel leuves were
considcred to Le the best way of taking caleium and arz still considered so?

The Honourable Rajkumari Amrit Eaur: I shall enquire into that rmtter,

B S. V., Erishnamurthy Rao: In view of the age-long cusi#m in the use
of these articles and in view of the fact that this use is dyving out on account
of foreign competition, will the Goverrment initiate research into the nufritive
and health value of thrse articles? . .

The Honourable Rajkumari Amrit Kaur: Government will cousider the-
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SrsaTgeic Raiwway LiNEs aNp HiGEWAYS ALONG INDIA'S BORDEES IN VIEW OF
PARTITION

! Shri 8. V. Krishnamurthy Rao:
BoL, * {mu'i R. R. Diwakar: ¥ },(a) Will the Honourable Minister

ot Defence be pleas€d to state whether, in view of the partition of Indiu, thak
was efiecied on 15th August, 1947, (:owemment have planned strategic radway .
lines and higiways along the borders of India? ’

(b) If so. how far are the plans complete?

(c) What is the estimated capital outiay?

(AY Thas anv actual construcuon begun 7

(e} Are Gavernment aware that recencly some raiders from Palistin were
ﬁqrﬁ;ﬂ fo bave penetrated into Jaisalmere on the North-Western borders of

18

, 15 there uny railway line or highway to Jaisalmere, which is strateg'cally
useful ? - .

(g) Are Government further uware that a railway line from Kalvai in the
North can be brought up to Siddpur along the Indian borders for defence pur-
poses

(h) Has any survey been made? If not, is it contemplazed?

. The Honourable Dr. Syama Prasad Mookerjee: The queslion should have
been addressed to the Honourable Minister of Railways. 1t has accordingly
been transferred to the list of questions for the 20th March 1948 when it wil!
be answered by him.

RA1Ds rROM PAKISTANY TERRITORY AND LOssES INSIDE KAsHMIR STATE

895. *Shri Brajeshwar Pragad: (a) W 1l the Honourable Minister of Defence
be pleased to siate the total number of raids made since these begen.in 1947 up
to the end of February, 1948 inside the boundaries of Kashmir State. by ra.ders
coming from the Pakistan territory?

(b) Do Government propose to lay on the table of the House a stantameni
giving :

(i) the names of villages which were raided;

(i1} the number of persons killed by the ra'ders:

(iii) the number of persons injured by the ra'ders;

{iv) the number of women kidnapped by the raiders;

(v) the extent and nature of damage done to pronertv bv the,rniders; and
(vi) the number of k'dnapped women who were later rescued?

The Honourable Dr, Syama Prasad Mookerjee: (a) I presume the Honour-
able Member is referring to incidents on the border. If so, the number is 54
from 20th December, 1947 to the Oth March, 1948. This does not. of course,
inculde the incidents which resulted in the occupation of portions of Jammu
and Kashmir territory bv the raiders. Particulars of the number of raids which
took place before the 20th December, 1947 is not readily available.

(b) Information in the detail required by the Honourable Member ix rio#
available at present.

EmMpPLOYMENT OF REFUGEE EMPLOYEES TN GOVERNMENT OF INDIA SERVICOES

1896. *Diwan Chaman Lall: (s) Will the Honourable Minister of {Tome
Affairs be pleased to state whether it is a fact that the Government of Tndia have
assumed direct responsibilitv for nroviding emnlnyment for displaced Govern-
ment servanis ‘from Sind, Baluchistan, and N.-W. F. P, only?

'hlmwer_ 4o this question laid on the table, the questioner beinz absent.
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“(b) 1s it a fact that the Government of Ind'a have not taken over anv res-
ponsibility for providing emplovment to displaced refngee Government servants
from West Punjab and that the Gevernment of East Punjab have been so.ely
held responsible for their absorption?

(¢} How many of these Governm mi servants have been absorbed by the
Government of Fast Punjab and how many are still without employment?

(d) Ts it a fact that some refugee employees from West Punjab who are ern-

.ployed in the Government of India services have been given notice by Govern-

ment to make room for dispiaced Government servants from Sind, N.-W. ¥. P.
and Baluchistan? :

(v} If so, do Government of India propose to consider the displaced Govern-
yment cervants from West Puniab as also eligible for emplovment in the Gov-
ernment of Indin services, in the same way as those from Sind, N.-W. ¥. P,
and Baluchistan? .

The Honourable Shri R. K. Shanmukham Chetty: (&) The Government of
Inda provide facilities to such persons to find alternative employment 1 India,

(b) Yes, but-I should explain that the Government of East Punjab have
accepted this responeibility like other Provincial Governments who have been
directly affected by the partition and in accordance with the arrangements of
partition as affected by their Partition Council.

(¢) Government of India have no information

(d) Tnformation is not readily available whether such notices have been
actually issued but Government servants from Sind, Baluchistan and N.W.F.P.
have been givcn priority over those from West Punjab for emnployment under
the Central Government and it is possible that on that account, some such

instances have occurred.
(e) As explained in reply to clause (b), the displaced Government servante

from West Punjab are the primary responsibility of the Eaat Punjab Govern-
ment.

SOHEDULED CASTE STUDENTS SENT ABROAD ON GOVERNMENT SCHOLARSHIF
YEAR-WISE SINCE 1937

897. *Shrimat Dakshayani Velayudhan: () Will the Honourable Minister
of Education be pleased to state the number of Bcheduled Caste students who
w?re?sent abroad for higher stud’es on Government scholarship since 1937 year-
wise

(b) How many were boys and how many girls?
(¢) How ‘many of them have returned after completing their study?

(d) How many have returned before completing their course of study due to-
war or other reasons? )

(¢) Is any preference given to Scheduled Caste candidates in the selection:

of sealding students abroad for higher stud es? .
'y
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The Honourable Maulana Abul Ealam Azad: (a) The total number of
:Bcheduled Csste students so far sent for advanced studies ubroad is &5. Ouk
of these 34 were selected in 1945-46, 22 under the Seacdulcd Caste Scholar-
ships Schene and 12 under the Overseas Scholarships Scheme. The remain-
ing one was selected in 1948-47 under the Overseas Scho.arships Scheme.

“(b) Two girls and thirty-three.boys.
(c) Eleven
(d) One, due to eerious illness abroad.

{e) Under the Overseas Scholarships Scheme of the Government of Indis,
the Scheduled Castes are given a proper share of scholarships according to
communal ratio prescribed by the Ministry of Home Affairs for purposes of
appointineins to services, provided suitable candidates are forthcoming. They
are thus afforded better chances, with c'c'lmparatively lower merit, provided
they possess the minitnum qualifications which would ensure their adinission
in the already overcrowded foreign universities.

Shrimati Daksiiayani Velayudban: T asked the number of candidates vear-
“wise.

Mr. Speaker: But the question is not very clear on that point.

Shrimati Dakshayani Velayudhan: The -original question was sll right. 1
-do not knaw who made it like this.

Mr. Speské-: What does sne want to know? “

Shrimati- Daxshayani Velayudhan: I.want to know the number ¢t students
from 1937 to 3948 rear-wise.

Mr. Speaker: Is it possible for the Honourable Minister to give this inforfna-
tion? ! Soa
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- chgyd \J‘ oy 2SS dl,i I-Wf,el L¥ye IJ.H,A
'rne Honourable Manlana Aoul Ealam Azad: ] want notice for this.
Mr, Speaker: ls there any other question which she wants to put?
Shrimati Dakshayani Velayudhan: ] wanted to know only this. But I do
not know who hus changed the guestion.
Mr. Speaker: 1 wmust refer to the original notice she sent because nobody
is interested in amending it.

Shrimati Dakshayani Velayudhan: Why did they amend the question?

Mr, Speaker: Whether the question is amended or not is a matter (o be
veriied. 'he Honourable Member does uot know perhaps that the guestions
are not amended by the Executive Government. All questions that ure gent
by members are serutinised by the Speaker’s Office, thrn they are scrutinised
by the Bpcaker himsclf and, if necessary, they are amcnded to bring them.
within the rules. If she has any complaint about any aweudinent, she should
ste Iie in my Chamber and then the matter will be verified and it there is a
mistake, that will be corrected. She cannot discuss in th's House what the
Bpeaker has done. -

SraTES NWOT JOINING ANY MERGER SCHEMES AND WITHOUT RESPONSIBLE
GOVERNMENTS

+898. *Shri K. Hanumanthaiya: Will the Honourable Minister of States
be pleased to lay on the table nf the House a statement showing the names, area
and population of such states as have not joined any merger schemes and have
not intraduced responaible gnvernments?

The Honourable Shri R. K. Shanmukham Chetty: So tir_as the Govern-
ment of India is aware, most of the States which are outs the present
merger schemes have introduced or propose to introduce rcspons!bls goiern-
ments in the States.

POPULATION AND AREA OF STATES MEEGING WITH OR ACCEDING To INDIA
1899. *Shri K. Hanumanthaiya: Wil thé Honourable Minister of States be

vleased fo lay on the 1able of the House a statement show ng:

1(321 the number, area and population of the Indian States that have acceded
to India:

(b) the number, area and ponulation of the Indian States that have merged
into the territories of India; and

(¢) the number, names. area and population of the Indlan States which
have nnt en meroed or aceeded to Tndin?

The Honourable Shri B, K. Shanmukham Chetty: The information asked
for is conlained in'a statement placed on the table of the House.

Statement
{a)
Number Area in equare miles ' Population
810 518,086 . S . 7,09,58,981
(b . .
61 65,381 . . " 87,42,081
L .
*Mhﬁhqmﬁmhﬁm&eh&,mqmmm.
* . ‘ .. - -
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(e)

Area in Fquare
Numb-r Name miles Population -
L] Hyderabad . . 82,313 1,63,38,634
Junagadb . 3,337 8,70,700
Manavadar . . 101 30,000
Bardargarh . . 72 - 10,000
Bantwa . . . . . 82 22,300

SuavarTIONS AND PosT-WaR RECONSTRUCTION GRANTS, ETC., TO VARIOUS
PROVINOES ¥FROM 1945-47

800. *Dr. P. 8, Deshmukh: (a) Will the Honourable Minister of Finance be’
pleased to lay on the table of the House a statement sho *.ng the tota! amount
of (i) subventons, (ii) post-war reconstruetion grants department-wise, and
(iii) other grants department-wise given to the various Provincial Governments
during the years 1045-46, 1946-47 and 1947-487

(b) Which of these are absolute grants and which are conditional?

(c) What are the conditions that are expected to be complied with by the
Provincial Governments?

(d) What amount out of the grants given under the heads (ii) and (iii) of part
{a) bhas been actually spent and what is the remainder?

(e} Who holds the nnspent halance? .

The Honourable Shri R. K, Shanmukham Ohetty: {a) A statement giving
the available information is laid on the table of the Huusa.

(b) The subventions are not subject to any conditions, wkile the other
grants are given subject to certain conditions.

(c) In the cese of post-war development grants the TProvincial Govern-
ments have to submit schemes, which are to form part of a poliey cr plan
approved genarully by the Government of India, for the prior approval of the
Central Government and submit later progress reports on these schemes, and
block grants are piven. to cover the whole or part of the actual expend’t re
incurred. Grants for ‘Grow More Food' schemes and for additional expendi-
ture on police relate to specific schemes or other accepted items. Only per-
centage of the expcnditure incurred is given as grant.

(d) and (e. As the grants to the end of 1947-48 will he m reimhursement
of the actual expenditure incurred, the question of any unspent balinca does
not arise,
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Prof, N. G. Ranga: Is any effort’ being made in the Finance Departjnent
to gauge the manner and the extent to which these post-war development
schemes are being carried, to which the Central Government is making sub-
ventions, and if so, have the Government of lndia heen publishing, or will
they consider the advisability of publishing, reports about the developraent
and progress of these schemes? _

The Honourable Shri B. K. Shanmukham Chetiy: These schemes were,
really exmnined by a Development Board which has been directly working
under the Cabinet: The suggestion of the Honourable Member that some
Report should he published regarding the working of these schemcs is, I think,
worth consideration and I will certainly take it into consideration.

Shri 8. V. Krishnamurthy Rao: May I know, Sir, if the subvention for

© the Grow More Food scheme applies to the aceeding Utates also?

The Honoursble Shri R, K. Shanmukham Chetty: ho, it cannot apply to
BStates. - )

Shri S. V. Krishnamurthy Rao: May I know why?

Mr, Speakes: Order, order. '

Dz, P. S, Deshmukh: Are there sny schemes under consideration for the
year 191.5.49? -

The Honourable Shri R. K. Shanmukham Ohetty: The Honourable Member
knows full well that Rs. 80 crores has been provided for these grants to the
Provinc al Governments in my Budget and therefore legitimatz inference can
be drawn that there are schemes.

Shri B. Shiva Rao: May I know, Sir, in regard to cinuse (c), whether the
Finance Minister imposes any penalty on the Provinces which fail to " carry
out the conditicns laid down? -

The Homourable Shri R. K. Shanmukham Chetty: No, Sir.

Prof. N. G. Ranga: Is it not a fact that some two Fears a0, 8 porcentage-
grant was offered fo those Provinces who would develop working class ‘housing
schemes and if co, what has been the result?

The Honourable Shri R. K. Shanmukham Chetty: [ want notice of that
question.

Dr. P. 8. Deshmukh: May I understand from the IHonourahle Minister's
reply that the schemes on which expenditure is going to be incurred in the
year 1948-49 have already been approved?

The Honourable Shri R. K. Shanmukham Chetty: Yes. They have been
approved or will be approved in the course of the year.

Prof. Sh'bban Lal Saksena: Have the Central Govem‘t'neni. tried to exomine
those schemes cf the Provincial Governments with a view to findng out
whether they fit in with the over-all all-India picture?

The Honourabie Shri R, K. Shanmukham Chetty: Yes, in {act; in making
these post-war grants, the Central Government have in view the necessity of
co-ordinating the varjous schemes of the Provinces in {he uver-all economic
and industrial development of the countrv as a whole and that is exactly the
reason why we make it a condition that this expenditure~can be icurred only
on tltmsa schernes which have got the general approval of the C-ntral Govern-
ment,. :

Prof. Shibban Lal Saksena: Will the Government erable a copy of those
schemen to be made available to the members of this House?
m?.nmmmsmnmmmmmzlwm consider that
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B Aizax Rasul: Is the Government aware that nearly Rs. 8 crores
earmarked for the United Provinces under these development schenies lupsed
last year on account of certain reasons, and if so, will Government make good
that amount this year?

The Honourable Shri R. K. Shanmukham Ohetty: 1 do not know to what
grant the Honouruble Lady Member is referring, but gs I said in my snswer,
so.far as these post-war development grants are concerned, there is uo question
of their lapsing at all. These grants are intended, we I xplained in my
Budget speech, to be' given to schemes to be worked out in a period «f yeara;
sq, if any money is not spent within the first two years then that amount
is available for the succeeding year,

Begum Aizaz Rasul: But is there not- the stipulation that the Provinces
have to spend the same amount before they can get it?

The Honourable Shri B. K. Shanmukham Ohetty: Put that does nnt mean
that any amount lapses. T have provided for Rs. 80 crores this year. Now that
means that the Provineial Governments have to spend an equal amount of
Rs. 30 crores before they can withdraw from thig allotrient.  Suy.posing they
spend only Rs. 25 crores, they will get Rs. 25 crores avd the balance will be
carried over to the remaining period.

Pandit Lakshmi Kanta Maltra: What is the machinery of the Government
of Indis which serut'nises the schemes of post-war development? Is it done
by the Cabinet or is there any ad hoc Committee? «

The Horourable Shri R, K. Shanmukham Chetty: There 15 & Development
Board as I have said, but except exercising a& sort of ovor-ull supervision,
naturally we have to give a considerable amount of latitude to the Provinees
themselves in worling out these schemes. .

Shri Ramnarayan Singh: May I know the allotment of the amount
province by province ?

The Honourable Shri R. K. Shanmukham Ohetty: That is ccntained in the
Explanatory Memorandum of the General Budget

DEVELOPMENT SCHEMES SUBMITTED BY PrOVINOIAL GOVERNMENTS FROM
1945-47 - - ’

901. *Dr. P. S. Deshmukh: (a) Will the Honourable Minister of Finance be
Pleased to lay on the table of the House a statement showing the schemes
submtted by the Provineial Government for developments for the vears 1945.
46, 1946-47 and 1947-48 for which the Government of India had decided
to contribute ? .

(b) Do Government serutinize thege plans? *

(e) Is this done by each Ministry of the Government of India?

(d) Have Government employed any experts for this purpose ?

ey Is _thorelan_\' Central Body which is charge of this work?

_(f) I not. do Government propose to consider the advisabil'ty of constitut.
mg such a Body?

(g) Have Government any ageney to supervise how the grants given by the
Government of India are utilized ?

* ) Do Government keep any record of such supervision ?
. [ ]

The HYnourable Shri R, K. Shanmukham Ohetty: (a) A list of the develop-
ment schemes of the Provineial Governments approved hv the Government
of India as eligible for Central Grants is placed in the Library of the House..

(b) and (). Yes. )
(d} No. * .
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(e) and (f). Yes, the work is co-ordinuted by & branch of the Cabinet Becre-
tariat known as ‘Development Board’. ’
~ (g) end (h). No. The grants are mude subject to certain conditions which
inter alia require the general approval of Government of India to the provincial
development plans and the submission of an annual progress Report to the
Central Government regarding the execution of the schemes.

(b) WRITTEN ANSWERS .
BUs-vENTIONS X¥TO. TOo C. P. AND BERAR AND DEVELOPMENT SCHEMES IN THN
PROVINCE

902. *Dr. P. 8. Deshmukh: (a) Will the Honourable Minister of Finance be
plessed to state what sub-ventions and grants Government of India gave to the
Central Irovinees and Berar Government for the years 1945-46, 1:46.47 and
1947-487 ,

(b) What are the heads and purposes for which these grants wers given?

(c) Have the Government of the Central Provinces submitted any schemes
of development during the last three years? If so, do Government propose to
lay copies of those schemes on the table of the House?

(d) What amounts out of these, have been actually spent and utilized during
the said period?

“(e) What has the Provincial Government spent, out of its own revenues,
on each of these plans? .

(f) 1s there any balance with the Government »f India?

(g) Have wny amounts been held to bave lapsed ~n account of the inability
of the Provincial Government to spend them?

The Honourable Shri R. K. Shanmukham Chetty: (a) i would invite the
attention of the Honourable Member to the statement laid on the table of the
House in rep!y to Question No. 800. .

(b) The grants for Grow More Food were to speed up ths production of
food crops in the country. The grants for additional expenditure on Police
were for the additional respomsibilities for maintaining law and order in the
Provinees during the war and immediately thereafter. The post-war recons-
truction grants were for assisting the Provincial Governments in putting into
effect schemes for the economic development of the Province.

(e) Yer. A list of the approved schemes eligible for Central Grants has
already been placed in the Library of the House.

(d) to (g). T would invite the attention of the Honourable Member to the
reply 1 have given to part (d), of the Question No. 900.

DisprosaL or UNcLameD Bopres or HINDU AND MUSLIM PATIENTS DYING IN IRWIN
‘ Hosprran
903. *Ch. Ranbir Singh: Will the Honourable Minister of Health be pleased
to state:
(8} the manner in which the unclaimed dead bodies of Hindu and Muslim
patients who d'e in the Irwin Hospital are disposed of; and

(b} the amonnt of firewood.  if anv, provided for the cremation of an un-
elaimed dend body of a Hindu patient?

The Honourable Rajkumari Amrit Eaur: (a) The unclaimed dead body of
& Hindu s given bv the police to the Tndraprastha Sevak Mandli. Dg'hi. The
unclaimed dead bodv of & Muslim & given to the Miivat-ul-Telam Anjuman,
Delhi. These two Associations cremmate or bury the dead body as the cose may
be and send their bill to the New Delhi Municipal Committee who make the
payment of the bill to the Association concerned.

() Does not arise.



STAYF AND METHOD OF APPOINTMENTS IN OFFICE OF AOCOUNTANT GENEBAL
oF Bruar
904, *Shri Ramnarayan Bingh: Will the Honourable Minister of Finance
be pleased to staie :

(8) the present strength of the office of the Accountant General of Bihar;

(b) the methods of appointments and the jurisdictions of the Government
of Bihar in this matter;

(c) the number of vacancies, if any, and the period of time before which
they are to be filled up; \
. (d) the number of temporary hands, if any:
() whether they are given any preference in filling permanent vacancies;
and -
(f) the number of employees sent to and brought from Pakistan?

The Honourabls Bhri R. K. Shanmukham OChetty: (a) 441.

(b) According to paras. 211 and 213 of the Auditor General's Manual of
Standing Orders recruitment in Civil Audit and Accounts offices is restricted
to the residents of the province in which the office is situated, subject to the
observance of orders and instructions relating to the appointment of members
of minority communities and the reservation of a limited number of vacancies
for sons of Government servants who have served long and faithfully in
Accounts and Audit offices. If any difficulty is experienced in recruiting
membars of minority commun'ties with adequate qualifications, recruitment
is permitted from an outside ares and sone of Government servunts o ferred
1o sbove can bc appointed to an office in the Province of origin of their fathers.
These general provisions regarding recruitment had to be relaxed to a certain
extent in recent years to prowde for War Service candidates and persons who
bave opted for service in India after the 15th August 1947. Bihar Government
have no jurisdiction in the selection of persons to be appointed to the office
of the Accountant Genersl, Bihar.

(¢) Information is being collected and will be placed on the tabls of the
House in due course. i

(d) 248.
(¢) Ten:porary men are given preference in filling permanent posts.

(f) Information is being collected snd will be placed on the table of the
House in due course.

MATNTERANOE oF TEEMS AXD CONDITIONS OF SERVICE OF GOVERNMEN?T
EMPLOYERS OF SYLHET, ASS AM OFTING FOR INDIA

905. *Pandit Hirday Nath Kuanzru: (a) Will the Honourable Minister of
Home Affairs be pleased to state whether Government are aware that the Chie!
Becrotary to the Government of Assam informed the Gazetted officers of the
Government of Assam on the 25th June, 1947, as follows: -

e the Speéia' Committee of the Partit'on office, Government of
India. New Delhi. appointed to work out the machinery for imple-
menting the partition of India bas .decided as follows:

“Every Government servant, Indian or European, should be given aun
« opportunity to select the Government, he wishes to sgrve..........
“T am to make it clear to von that the representatives of the two
future Gnvernments mentioned above guarantee your existing terms

and eonditinns of service." . .



(b} Are Government aware that the Government of Assam further informed
all Becreturies und Heads of Departments towards the end of August, 1947,
that their decision was that “‘any Government -servant who is & natiye of or
dom.ciied in Sylhet District and is posted on the 14th August 1947 in Sylhet,
should remain there irrespective of his choice to serve in any Dominion and not
be exchanged against an officer outside Sylhet who may have opted for
Pakistan''?

(c) Are Government aware that the Government of Assam subsequently
decided that Government servants in Sylhet who had been released by .the
Government of East Bengal as their officials exercised their option for the
“Rest of India”, could only be absorbed in vacancies caused by the transfer of
personnel to that Government? ,

(d) If the answers to parts (a), (b) and (c) above are in the affirmative,
what steps do the Government of India propose to take to fulfil the guarantee
given by them in June 1947 regarding the maintenance of the existing terms
and conditions of service of those Government employees who decided to serve
in India?

The Honourable Shri B, K. Shanmukham Qhetty: (a), (b) and (c). Yes.

(d) The deecision of the Partition Council referred to in part (a) of the
question eontained a guarantee given on behalf of the representativea of the
prospective  Governments of India and Pakistan to the employees of the
ilentral Government. It was not a guarantee given to the employees of any
vrovineial Government. Questions relating to employees of the Governments
of partitioned I'rovinces were settled by Provincial Partition or Se¢paration
siouneil concerned. This is, therefore, a matter for the Government of Assam
0 deal with. T would add, however, that the Government ol Ind's :inderstand
shat the orders issued by the Government of, Assam on Gth December 1947 of
which presumably the Honourable Member is not aware, satisfactorily solve
she problem created by their previous somewhat unconsistant orders.

WMPLOYMENT OF (OVERNMENT SERVANTS FROM SYLHET, ASSAM OPTING FOR
INDIA

906. *Pandit Hirday Nath Kunzru: (a) Will the Honourable Minister of
Home Affairs be pleased to state the number of (i) permanent; and (ii) tempo-
mary Government servants—Gazetted and non-Gazetted separately—in Sylhet
who opted for the “‘Rest of India™ and were therefore. released. bv the Gov
ermmment of East Bengal. togsther with the date of the'r release?

(b) How many Government servants of each of the classes referred to above,
have heen provided with appointments so far? i

The Honourzble Shri R, K. Shanmukham Ohetty: (a) ard (b). Government
of India undsrstand that 547 permanent and 185 temporary employees were
released by the Government of East Bengal in pursuance of the option exercised
by them. Further particulars have been called for but not yet received.
RE-EMPLOYMENT BY ASsamM GOVERNMENT OF PERSONNEL OPTING FOR PAKISTAN

AFTEE RECONSIDERATION oF INrTIAL CHOICR

907. *Pandit Hirday Nath EKunzru: (s) Will the Honourable Minister of
Home Affairs be pleased to state whether the Government of Assam allowed
any. Government emplovees who originally opted for service in Pakistan to revige
their choice in favour of India after the expiry of the period allowed for the.
reconsideration of their initial éhoice?

(b) If so, what is the number of such employees?

tc' What is the total number of vacancies caused by the release of¢Govern-
ment emplovees who have opted for service in Pakistan and the number of such
waeancies filled by the personnel released bv the Government of Enst Benga' 'n
Sylhet ? - :
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The Honourable Shri R. K. Shanmukham Ohetty: (a) Though the Bepara-
#lon Councl of Assam and East Bengal did not provide for un oplion siter the
14th August, 1947, the Government of Assam allowed such an uption to their
-employees.

.(b) and (e). The information is being called for from the Frovineial Gov-
emment and will be laid on the table of thé House in due course.

OUTSTANDING NatioNal DEBTs FALLING TO THE BHABE OF INDIA
908. *Shri Biswanath Das: Will the Honoursble  Minister of Finance be
pleased to state: RN »
(2) the grand totai of all outstunding nationul debts that bave fullen to the
ahare of India noting the interest per cent. payable in each case;
(b) the amounts, if any, towards protective irrigation works counstructed be-
fore the year 1921; :

(c) the amounts, if any, borrowed towards payment to Britain as war aid or
a& payment for British Military aid to the East India Company as was done in
1858 or for Afghan, Burmese or Chinese wars or for any other wars noting the
same in each case; and

(d) the resulis of debt redemption provisions on all our outstanding debts?

The Honourable Shri B. K, Shanmukham Chetty: (s) A statemsent show-
ing the outstanding public debt as on the 14th August 1947, the iiability for
the whole of which has been assumed by the Indian Dominion is placed on
the table. . :

(b) Loans are not generally raised or earmarked for any specitic purpose
and it is not possible to say how much of the present outstanding loans relute
to a particular purpose. Moreover, the bulk of the outstanding lability in
<connection with Irrigation works was transferred to the Provinces ou the 1ls
April 1921. On that date the capital outlay on protective works in Centrally
administered arcas amounted to only Rs. 9.47 lakhs which may be treated as
reflected in the outstanding debt. ~

(c) As I have mertioned in reply to part (b) of the question, it is not
possible to say how much of the outstanding debt relates to specific pest pay-
ments or expenditure.

(d) The cumulative effect of the provision made for debt redemption is to
reduce Government's borrowing and thereby the outstanding debt.

Outstanding Rupse and Sterling Loans on the 14th August 1947

WNDIA—
Rupee Loane—- (In Lakhs of Rupees,)
3§ per cent Loan, 1947—50 . . 565,04
2} per cent Loan, 1948—52 . . £7,01
4 per cent Loan, 1948—53 . . . 5,02
3 per cent Loan, 1949—52 . . . 66,64
4} per cent Loan, 1950—655 . . 8,74
3 per cent Loan, 1951—54 . . . 86,73
3 per cent Loan, 1953—55 . . 1,15,64
. S} per oent Laon, 1954—59 . . 12,72
4} per cont Loan, 1955—60 . . 9.06
4} per cent Loan, 1958—88 | . .. 5,85
' 4per cent Loan, 1960—70 . Lt . 63,
3 per cent Loan 1963 —65 . . . . 1,16,17 *
‘2 per cent Funding Loan, 1966-—68 . . . 1,10,12
8 per cent Victorv Loan, 1057 . . . LI407T o
3 per cent 8~cond Victory Loan, 1989—61. . 1,15.20
3 per eent Firat Development Loan, 1970—175 1- 1,16 45 L
2} per cent Bonds, 1850 . . Lt 35,09 ¢
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2} por semt Loan, 1960 . ' . . ' . 44,8
2} per eend Loan, 1954 . . . . . . . 30,08 .
2} per eens Loan, 19061 . . . . . . . 57,01
8} per cent, Loan, 1076 . . N . . . . 14,77
8 per cent Loan, 1898—97 (Non-Terminable) . . B 8,9
8 per oant Conversion Loan of 1946 (Non-Terminable) . 1,48,29
Maharaja Holkar 4} peroent Loan . . . ., ., ' 170
#Maharajs Beindia 4 per cent Loan . . . . . 1,60
Three-year Intereat-free Defence Bonds . . f . 31
%ivo.yoar Intersst-freo Prize Bonds, 1948 . . . . 5,30
Rupes Loans not bearing Interest . . . . . 7.54

Total Rupses Loans . . 15,4579

Fleating Loons—
Teeasury Bille (@) . . ‘e . . . . 76,54
8pacial Floating Loans (b) . . . . . . 1,53,58
Total £,10,43

Hseriing Loans—
India 4} per cent Svock 1950—085 . . . . . 1,53
India 4} per cent Stock 1958-—88 N . . . . o
India 4 per cent Stock 1948—53 . . . . . 02
Indie 3§ per cent Stock 1954—&69 . . . . . [
India 8 per cent Btock 1940—52 . . . f . @

India 3 per cent Stook . . . . . . . 2,07 -
India 24 per cent Btock . . . . . . . 25
India Railway Debentures . . . . . . 18+
Liability for British Government 5 cent War Loan 0,602
(1920—47) takes over by India {j'm

Capital portion of Railway Annuities (d) . . 20,01
Sterling Loans not bearing Interest K . . 1
Total Sterling Loans . 47,78
Grand Total 18,0307

Nore.—The lisbility for the entire outstanding publio debt of the late Central Governmens
has been assumed by the Indian Dominion. Pakistan's share will be included in ite debs to
Indis.

(o) Varying rates, the average rate being 8 as. per cent.

(b) Non-Interest bearing.

(¢} Payments suspended.

{d) l;qo:livnlant amounts already deposited with H. M. G.; she entry here appears only

for reasons,

*Rates varying from 3 per cent to 4} per cent. -

DRVELOPMENT OF CHANDABALI OR DHAMARA OB GOPALFORE PORTS IN VIEW OF
DerERcR AND TrADE a
909, *Shri Biswanath Das: (a) Will the Honourable Minister of Defence be
pleas:d to state whether Government have considered the need of developing
the ports of Chandabali or Dhamara or, Gopalpore both from the point of view

" of defence and trade with the counuries of Middle and Far East?
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(b) Have Government examined the loss cauged to India by the conveniences
of the ports of- Akyab in Burma and Chittagong in Kastern Paltistan,” specially
from the point of view of defence?

(¢; Huve Government examined the possibilitiess of the Chilka l.axe mud
specially the protection it ia expected to offer to & navy due to its location aud
conveniences so highly appreciated by persons competent to speak on such
questions ?

The Honourable Dr, Syama Prasad Mookerjee: (a) and (c;. I wuuld invite
the attention of the Homourable Member to my reply to part (¢) of Starred
Question No. S0 asked by him on the 2nd February, 1048, The question
whether these ports should be developed from the point of view of defence or
of trade is governed by the over-riding consideration whether zuch develop-
ment is technicully possible. Bometime back the Porte (Technical) Committee
recommended that Government should in due course investigate the possi-
bility of establishing another sheltered deep-sea port between Viiogapatam
and Caleutta. 1 understand that there is & possibility of developing « port
near the mouth of the Dhamra river as a result of facilities that are expected

-to become available on completion of the multipurpose development of the
Muhanadi River

(b) iJue cousideration is being given in our Navai defence plans to the
changed circumstances resulting from the loss of the ports of Akyab sud

Chittegong.

RAILWAYS (TRANSPORT OF GOODS) AMENDMENT BILL.

The Hcaourable Dr. John Matthal (Minister for Raeilways snd Transport):
Bir, T beg to move:

“'That the Bill to amend the Railways (Transport of Goods) Act, 1847, be taken into
consideration.”

Bir, the present Act under which the system of priorities is being worked
will expire on the 25th of March and the Biil that I have placed hefore the
House seeks the approval of the House for the extension of that Act for another
year. The main consideration on which this particular Bill is based, the main
eonsideration on which we are asking the House to extend the duration of the
Act, is that we are still in this position that the existing transport facilities are
not sufficient for moving all the traffic that ir offered. In other words, there
is a relative shortage of “trais -capacity. The general prineip'e on which
controls ar: instituted is that when there is shortage ih an essential commodity,
it is necessary that there must be some arrangement for regulating the distri-
bution of that particular commodity. But that, of course is - not a decisive
eonsideration. There are certain special factors which make it important that
we should retain a certain amount of power for regulating priorities in regard
to railway traffic. First of al there is this very important consideration that
Governmenl with the approval of the House have accepted a polisy of gradual
_de-control of commodities. Now our experience is that when you heve sdopted
a policy of physical de-control, it is necessary during the initial stages. du-ing
the transition period, that there must be 1 certain amount of control over
movesnents. In other words, it is not possible, unless you are prepared to
face serious disorganization, to introduce simultaneously s phvdical de-control
;mgrnmmc and also a decontrol of movement. One must follow the other.

might perhaps i'lustrate this point by what is happening in reeard to the
movement of various classes of foodgrains today. As the Hotse is probably
aware, since we have gradually begun to de-control food-stuffs, it'has hecome
necessary to provide railway facilities for Iarge movements on private or trede
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account.. . When large movetneuts oceur on trade account, these movements are
not necessariiy intended for the transport of goods to where these goods are
needed ruost and along routes which wou.d provide the most economical trans-
pori. 1u other words, what the trade aims at doing, quite natursily, is thas
%he goods niust move to the piaces where the lurgest margio of prout can be
secured, whereas in the pubuc interest what is required, sassuming a shortage
of trausport capacity, is that Lhﬁsa goods 1nust move to points where tuey are
required mosé ungently.

There wre also other special considerations which make it important thas
we shou.d retain a certain amount of control. Take, for examp.e, the situation
which has orisen in the Madras Presidency. In that province we uare gxpecting
& serious shortage of food-grains. ln consultation with the Ministry of Food,
1l have been drawing up a programme for the movement of fool-grains to
that Provinee, from the beginning of May, probably extending up o Bepteinber

or Uctober. As far as I am able to judge from the figures given to mie, it would -

mean thut the Ministry of Railways would have to move over a period of aboug
three to four months, somewhers sbout ten to fifteen speciai goods trains a day.

Pandit Lakslimi Kanta Maitra (West Bengal " General): Every day?
The Honourable Dr. John Matthai: Yes, every day. That is going to place
u wery vonsiderable strain on our limited transport fucilities. We siuil net be

able to do that unless we have a certain amount of power to reguiute general
movement of traffie.

Then there is the question of the rehabi.itation of our refugees. Large
schemes are being worked out in Provinces like the Punjab nnd Bengal for
the rehabilitation of refugees, which involvzs the construction of louses, the
coustruction of various kinds of works of public utility. The materials required
for these pubiic works, it is necessary, should be moved as quickly us pessible.

Also there is the question of Kashmir. If unfortunately the Xashmir position
continues to be in the present fluid and somewnav ditficult stage, it would be
‘necessary for us to conserve our transport facilities, so as to be abe to wove
whatever is required in the way of supplies for strengthening our position
in Kashmir. For all these reasons, therefore, 1 feel it is important that we
should have the power to regulate and to conserve our transp.rt eapaeiiy.

Sir, there wre certain new features which have been embodied in this umend-
ing Bill. First of all, in deference to the prevailing feeling in the House thas
we should restrict control where necessary to the minimum, we have taken care
in this Bil to cut down the number of articles ineluded in the Schedu e for
privrity purposes from 99 to 18, that is to say ¢nly the most essential classes of
artic.es will be included in the Schedule and control of priorities, therefore,
will be restricted to that extent.

Becond'y, we are providing in this amlending Bill that where speciul
facilities or preference is granted in regard to specially essential commodities,
we retain the power to fix certasin quota limits, quota limits to the
uumber of wagons provided. Thut is netessary, because if a situation arises
where various classes of essential commodities want traffic facilities, it is
necessury that we shou'd place them on an equitable footing as petween one
class of goods and another. )

Thirdly, we are providing in this Bill that the sponsoring anuthogity of
Government 48 far as Provincial Governments and State (fovernments are con-
- cerned cannol be delegated by them to subordinate authorities. The provision
at present in the existing Act is that the sponsoring suthority of Government
can.be delegated by the Central Government, by ihé Provincial Goverrment and
by the Stata Government to any subordinate authority on whom it wants to
confer that power. What we are providing at present is that the power of

-
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delegation should be restricted to the Central Government; the Provinciai
{overnment and the State Government cannot delegate their suthority.  The
reuson for that is there have been cases, qu.te a number of cases, as a matter
of fact, where this power has been somewhat seriously ebused. I find, for
example, in the papers that I have seen, that certain Provincial Governments
have deicgated this authority to functionaries like Tahsiidars, to Managers of
agricultural farms, ete. You cannot delegate authority to officers of that stand-
ing without causing a great deal of confusion in the administration of nriorities.
Thesy are the main new features which we have put in the amending Bill.

1 should like to say a word about the legal justification for a Bill of this
kind. As the House is aware, under section 42A of the Indian Railways Ack
railways cunnot exercise what is called undue preference in moving commodities.
We have heen advised by our legal advisers that unless Government are iuvested
with suthcrity of the kind embodied in this messure, any case of special
facilitics or preference granted o n particular commeodity or group of com-
modities would bring the Indian riilway within the mischief of section
42A of the Act, and would render us liable for damages. According
to the advice that we have reccived from the Law Ministry the
position is that any preference that is given except in order of registration may
be construed as undue vreference aud would bring us within the province of
the section deuling w'th undue préference in the Railways Act,

There is a special provision included in the Bill to which ulso 1 should
refer.  Since we ure reducing very considerably the number of artic'es to be
included in the Schedule we are seeking power in this Bill whenever an emer-
gency ariscs in regard to any partienlar commodity, to grant specinl facilities
or preference for that commodity, although that commodity may not be includ-
ed in the list of articles set out in the Schedu'e. That would be done only
where thore is an important and urgent necessity for including that particular
artic'e. The House will probab’y have seen from the list of amendments ciren-
lated that my Honourable friend Mr. Santhanaif has suggested an amendment
which seeks to provide that the power to grant special preference to articles
other than those included in the Schedule should be granted only for reasons
of nrgent public interest. I am going to accept the substance of that smend-
ment, slthough there is a slight verbal alteration that T would suggest. That
will secure that whenever this power is exercised by Government it wil be
exercised only in regard to temporary emergencies which may arise in regard
bo particular commodities.

Thers is one other point to which I wish to refer. I have had s feeling for
some time that our administration of priorities has suffered by reason of the
fact that there has not been enough contact between those who administer rail-
way priorities and business opinion. I am therefore going to provide as a
matter of (xecutive arrangement that hercafter every Regional Controller of
Railway T'riorities should have attached to him an advisory committee consist-
ing of representatives of business interests in the locality and also of ruch
Government departments ss may be concerned.

Prol. N. @. Ranga (Madras: General): What ebout the ac iculturists? Busi-
aesg interests come in on'y as middiemen.

The Honourable Dr, John Matthal: When I said ‘business’ I meant both
listribusion and production. As a matter of fact the actusl corflposition of
nese regiona! advisory committees hes mot been settled, and I shon'd be glad
‘o have suggestions from the Flouse repasding the lines on which these com-
nittees should be composed. My idea is that they should Mot merely
neet periodically for the purpose of reviewing the position but should at leash
n the initiz] stages. meet every day. They should sit with the Regional
‘ontroller of Priorities, see how movgments have been n{ra:ngud. aad what the
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pregremime is for the future, so that effectiv. contact is established belween
the sdministration aud the public intcrested in the movement of commodities.

" That, Bir, covers more or less the points 1 want to place before the House
at this stage. I hope the Bill will commend iteelf to the House.

Mr, Speaker: Motion moved: ~

“That the Bill to amend the Railways (Transport of Gooda) Act, 1047, be taken into
consideration.”’

Shri K. Banthanam {Madras: General): Bir, as a member ol the Transport
Btanding Committee 1 have had occasion to scrutinise the working of priority
eontrol. 1 am afraid this stands more or less on the same footing as the

so-called partial rationing in food. I have always found that where
12 NooN there is complete rationing there is some decent distributicn, but

wherever there is partial rationing it has been an unsatisfactory mess.
1 can really understand having complete control over distribution and ssaying
that each article comes in a particular order and shall be distributed in thab
order. But as things stand only certain categories of articles are o ba in the
pricrity list and other articies are simply left to the rule that the devil takes
the bindmost. Therefore I think the sooner this priority control is got rid of
the better it will be. The main effect of this priority organisation now is that
it delays all proceedings; but at the same time I am convinced that this organi-
sation cannot be scrapped immediately. If there were no famine in Madras
and no food scarcities in other provinces I wculd have no hesitetion in tp.ling
the Honourable Minister that it shou!d be inimediately scrapped. Tut in the
present food emergeiicy priority for movements of foodstuffs has tu be given,
and so to that extent [ am supporting the extension of this Act for one year.
At the same fime I want that clasuse 6 which is there should not be utilised;
it should be utilised only for the purpose of excluding articles. The one
advuntage of the present Bill over the existing Act is that the categories of
article which will obtain privrity movement is limited. I wanted that these
artieles ghould be rigid and there should be no power of extemsion for any
authority. But it was pointed out that there may be very rare cases in which
public cmergency requires sending of one or twe articles outside the list for
particular destinations. Therefore 1 have proposed an amendment tkat where-
ever the diseretionary power is to be used it should be used only on the
ground that there is a public emergency; otherwise the railway udministration
should eimply work the priority control over the sarticles menlioned in the
Schedule and let other goods be trunsported according to the order in which they
are offered to the railways. The sooner therefore the routine of ‘First
come, first servEd’ gets into operation the better will it be both for vusiness mnd
for the railwaye as a'so for the publio concerned.

Pandit Lakshmi Kanta Maitra: Who is going to determine that emergency?

Shri K. Santhanam: After all the Central Government and i1s cfficers have
o determine, but if they misuse it we are here to take them to vask. This is
the only presible machinery thet can be devised. Of course the Honourable
Minister has already made a proposal that he is going to have committees of
businessmen in each area. There is a great danger also in this device. While
it is neccesary to be in contact with businessmen, we know that businessmen,
specinlly those people who get into committees, have got private interests,
and they mav use their position in vh2se committees to get preferences over
thoss rivals who are not fortunate emough to be in these committéhs: and
therefors the priority officers should not pub themselves unduly under the
influence of these committees becatise whers private interest is concerned it
ik verv diffieult to have a sense of perapective or proportion. I therafrrn eueg-
est that the Ra lwav Minister should eive us a definite undertaking that Bection 8
of the b!d Act will not be used and that the entire purpose of the working of the
¢ - ? . -

I .
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sdwinistration for one year should be o liquidate the organization at the end
of the year. There should be no attempt to bulld up a case for a futther exten-
sion of this period. It hus already lived long encugh and it is time this is given
& decent burisl as early as we can.

Shri T. A. Bamalingam Ohettlar (Madras: -General): In supporting this
motion, I consider that it is as an exceptionsl case in which, on ucrount of the
situntion in the country, this power has to be given to the tiovermment, and it
is to be given only for the period for which it is necessary, and I nm glad that
the duration of this Bill wiil be limited to the 26th March of next year. But in.
the actual working of the Act there have been difficulties felt.

Time after lime we have felt in Madras that alotments have been made of
foodstuffs but they have never resched the area to which they were made. 1%
was alwuys said that that was due to the fact that the raiiway defaulted or that
they were not sble to move the goods. I may here say, that in Madras at any
rute, they have got what ore calied Movement Officers. They are people who
moke arrangements for the purpose of moving the quantities of foodstuffs
sllotted to the different districts from the surplus areas. Bui these people scem
%o have no influence whatever with the raiiwuy authorities. ~ In spite «f all that
they can do, they are not able to be effective and manage the sending of these
foodstuffs from the surplus areas to the deficit areas. I would, Sir, nsk the
Honourable Minister for Railways not to be so snxious about having businessmen
coordinated with the work of these officers; but rather he shoud try and co-
ordinate the work of the Local Government and the railway authoritics, so that
when the Local Government wants any foolstufls to be sliotted, and sometimes
urgently wanted in any deficit area, the railwuy authorities may co-operate
with them and see that these foodgrains reach the areas where they are
wanted. That is much more important than associating businessmen with a
thing like this. I agree with Mr. Banthanamn that the Assoeiation of business-
men in these matters is likely to lead 14 miscarriage of business and miscarmayy
of activitios connected with this work. We know the sort of corruption thas
exists in these matters, and it is better that persons actually interested in these
matters are not sllowed to have a voice in the settlement of these priorities.

I would only add thig that there have been cases, especial v with referencs
to defleit areas. where wagons often had to return empty. They discharged
eertain goods which were sent to certain areas but on the return irmrney the
wagons werc sent empty. A thing like that should be attended to by the
railway auhorities or some responsible person on the spot. so that the revuired
goods may be sent in those empty waprons. [ know of many cases in which,
from Mulabar and Bouth Kanara, emptr wngons have been sent to and fro,
eves though 8 lot of food was requred in Malabar and South Kanara, and a.
lot of materia’'s for house building which is also required eould
have been sent from Malabar and South Kanara. Sir. some sort of snupervision,
with reference to thie use of wagons to and fro may be providel for bv the
appointment of sume responsible officers. If these two things are done, I think
%o a large extent the difficulty that has been feil in the administration nf this
Act can be met.

Shri M. Ananthas~7anam Ayyangar (Madras: Generall: Fowever in-
couvenient a control m ght be, the duration of its existence is verv often deter-
mined by the economic situation in the country. This is another kind of
conol. Under the liailways Act whatever goods are offered are being carried
from one place to unother. But for this Act. the railway autBoritiss have no
opticn but fo carry them as and when, goods sre offerel. Last vear a Bill was
introdueed and it was enacted into law to he enforced only for one vear, giving
authoritv tc the railwav authorities under directions from the Central (bvern-
ment and the Provincial Governments to accept or to give priority to cortair
classen of gonds. That Act was to he in operation onlv for one fear. It is
.unmﬁ::ly enough said in the preainblg to the Act ané in the priority clansg that
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this shall come into force and sha.l remain in force for one year. Of acwrse. this
year, my Honourable friend, the Railwny Minister has brought in an smendment
%o this, saying for one year only we sLull have thig Aot. Bwt I do not think

-ha wants to impose u control which is unnecessary. I am sure. therefore. that
it is necesasary.

In December of last year ineny industrialistsa met in « conference here,
-eonvened by the Industry and Bupply Minister. They deoided that priority
must be given to goods and raw materials necessary for variona industries
Aracngst them the comp'aint was thut coal was not being transhipped as early
8s possible and that is why production in the faotories had gone Jdown, besides
‘belng due to other causes like labour troubles. As long as commoditise are fn
«short snpply and wagons are in short supply priority has to be given. Mr.
Banthanam admitted that having regard to the food situation in the Southern
Presidency it is necessary that priority should be given to articles of fond. Thev

must be carried there: otherwise, in view of the famine conditions to be
‘faced many casualties may ocour.

I do not know how long these coutrols have to be in existence. These are
‘menessnry evils. We may suggest that they should be operated with ss great
care and cuution as possible under the ciroumstancea. If again the Honournble
Minister hns to come before us next year , I would not hesitate to continue f#
for onc year more. There 18 no rule of thumb which can say that it must be
put &n end to at a particular point of 4ime. This vear we have had .some of our
friends who were protagonists of decontrol and who were very vehement about
.it. They said let there be decontrol and let things take their own conrse. Bus
we have now seen how things are taking their course in the Bouthern Presilency.
The Fand Minister has said we hsve to be satisfied with six ounoes of food.
‘One ouunce of food contains 100 ealories and six ounces 800 calories. No human
‘being can live on that. If you fix on this vou will ses that people will then die
like flies. There is no use sticking to a particular principle. So long.as com-
mod tiee wsre in short supply, it should be necessarv to introduse control.
Likewise, su long as wagons are not avai'able and foodstuffs and other articles
‘bave to be moved from place to place, a kind of contro] has to be exercised. I
do not sav that the aiministration has been perfect. But the adminiatration
.bas to be strengthened and made absolutely foolproof:

1 welcome the suggestion of the Honourable Minister that hs is going -
‘bave edvisory committees. I wish to give one suggestion regarding their
-eoruposition. There are local advisory councils for railways with each railway
administration. One or twb of those inembers may be chosen to look into these
matters from day to dey. This suggestion of his to form an advisory council
is o the same lines as the suggestion of appointing a council here to 'ook into
‘the news that come from various losal newspapers and then censor them from
‘time to time. Buch an advisory council was constituted for the Delhi Provines.
Bimilarly wherever there Isa a Controller or an suthority to control or decide
upon priorities in the matter of wagon supply an Advisory Council nay  be
constituted One or two members may be chosen from the T.ocal Advisory
Couneil., Due weightage must be given to the representatives of agrienlture.
as thev are the producers of the primary commodities. Industries have their
eries heard as they command newspnpers and other ptatforms. So we neelt not
be over purticular about industries. Agriculture very often goes to the back-
ground and their intereats are not eared for. Bpecial provisions should be made’
for the inclusign of representatives of agriculture and also representatives of
-the Woal Advisory Council for railways should be included.

1 erigingl'y thought that the power that the Honourable Minister wants
under elanse 4(h) wna innoouous. Mr. Banthanam’s amendment snegesta that
-anoh omrioritv shall be exersised in the rase of the other gonde not spec’Bed in
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the schedule only in cases where public interest necessitates that. My fear
is that this power may be used so as to override the priority given in the schedule.
The Wording is so general. 18 items are scheduled aud the schedule gives u
particular priority. A number of items are included in the scheduie and an
order of priority is indicated.

Shri K. Santhanam: The number is not the order of priority,
different. This is u mere catalogue. - = )

Shri M. Ananthasayanam Ayyangar: Then I do not know who will prescribe
the order of priority. Supposing there is a confl'ct between foodgrains going to.
the Scuth and coal going to the Bouth. Possibly the Centrai Government will
decide. 1s the power that will be exercised t» be modiiied from time to time

or season to season? Why should not such pricrities be indicated in the schedule
itself ?

Shri Mohan Lal Saksena (U.P.: General): It may vary from day to day.

Shri M. Ananthasayanam Ayyangar: After all the operation of this Bill is.
only for one year. Broadly speaking we are not going to have such radieal
changes during the course of the year. As a matter of fact.........

which is.

The Honourable Dr. John Matthai: To cut short the discussion [ may
explain it to the Honourable Member. As soon as the po'icy of decontrnl was
decided on it became necessary verv drastica ly to recast the whole schedile of
prioritiess.  Any alteration of that kind would make it necessary during the
course cf the year to recast this system of priorities.

Shri M. Ananthasayanam Ayyangar: Normally do you not draw up a prwority
list, so ihnt every thing that is urgent will secure priority. Take the csse of
potato seedlinge, which must be transported from one piace to another. Berides
there is a particular season for it and it must have top priority in that parti-
cular season.

The Honourable Dr. John Matthai: That would come undar 4{h).

Shri M. Ananthasayanam Ayyangar: [ would suggest to the Gove nment
that they must fix up a priority. I thought there was a priority in the achedu'e.
Unless it be in exceptional cases one must know what the priority is for an
article. After all though the Honourab'e Minister may not technically be in
charge of it, yet he is going to appoint some authority of the provincial govern-
ment, who is going to give the priority. That is the way in which the g'ving
of large powers to a particular authority to carry it out has ended in corruption
and nepotism. I was asked fo preside over some conference of rai'way
workers in a place near to my town and they asked me '‘If at dead of night n
man put Rs. 200 into my hands, how do you expect me to resist the temptation."”
However big o man might be it is very difficu’t to get over temptatinn. 1f you
delay the supply of wagons by a day in the case of perishable articles or food-
stuffs during the rainy season they will go bad. Under these circumstances it
will be too much to expect that these people can really be honest, however much
they may make up their minds to be quite honest. Therefore 'et there he a
priority and let it not be transgressed from time to time according to the
wishes of any individual or authority however high placed he might he. For
that purpose I want the powers that the Honourable Minister wants under clause
{b) to be exercised sparing'y.

In ggother connection the Honourable Law Minister said that ii? the mntter
of contrcle we adopted only controls without the corresponding provision: for
safeguarling the manner in which the coptro's are to be effected. Tn Tngland
wherefrom we copied a large number of these controls there is a mibunal with
respect to each control. An applicant whose application has been refused can
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v the tribunal, which wil dispose of the matter. likewise the Adyisory
Council which is to be brought into existence must have the power t: inquire
into complains and dispose of them. There must be appeal from the authority
which gives the priorities to & higher authority which must sit almost from day-
%0 day. If non-officials are not availsble there may be official members or
non-official members may be paid for the occasion.

As regurds the powers of the provincial government, under thiz 1iil! they
are sought to be curtailed. : )

Pandit Lakshmi Eanta Maitra: Does the Honourable Member mean to
‘suggest that this Advisory Council should have appellate power?

Shri M, Ananthasayanam Ayyangar: 1 want the Advisory Coumecil to have
the power to over-ride in particular cases. It must be in the nature of
“{ribunal. Merely giving advice means that they sit along with the officers there.
If the Advisory Council sits from day tu day they must be able to dispnse
-of applications for priorities along with the officer responsible.

Pandit Lakshmi Kanta Maltra: Then it becomes an executive body.

Shri M. Ananthasayanam Ayyangar: Let there be a different tribunal, which
will be able to dispose of applications from time to time. They must he uble
‘4o interfere. Merely going on advising would not do. T know advisory councils
discharge their functions with tremendous zeal on the first or second oceasion.
Thereafter they become slack for reasons best known to them. It must be a
couneil which can say I am in a position to dispose of this matter over the
head of the authority. Let me sit along with other members of the Advisory
Council and let fhe decision of the majority prevail.” Let my Honourable
friend try this experiment. whether the authority will also sit with the officer
-and generally dispose of all the applications. This method, I consider, may
produce better results than the system which has been in force hitherto.

As regards provineial governments T think that their powers ought not to
be so much curtailed and make the Secretary to the Government alone res-
-ponsible, whereas the Central Government is competent to appnint any officer
to dispose of this matter. Wit regard to the priority of articles in the
schedule there mav not be any necessity for the provincial government to sponsor.
A provincial government can adjust its needs as far as possible when thev
sponsor & particular matter.

Bir, T welcome this measure, It may be for n vear and if necessarv 1% may
have to be extended for another year.

Shr! Satyanarayan Sinha (Bihar- General': 8ir, tha question may nor '
put.

Mr, Speaker: The question is:

“That the question be now put.”

The motion was adopted.

Pandit Lakshmi Kanta Ma'tra: Will the Honourable Minister kindly explain
40 us the character of the Advisory Committee to which reference has besn
made and whether he will have representatives nf the Provinrial Governments
on the Advisory Committees? :

The Honourable Dr. John Matthal: Tf T may take the House into mv con-
fidence on the actusl compos’tion of these Committees, I waa wait'ng realle
to get suggestions from the House. My own idea is to have a local Advisore
Committee which would be rather small in number. It has to meet in the
“first skages. as I said. every day. Tt must dispose of matters expeditiously.
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1 do mot want Committees which are unwieldy. They must be .-ompuck
«Committees.

With regard to the representation of Provincial Governments I do think
that mn certain cases it would be mecessary for represenatives of approprinie
departments of the Provincial Governments to be on these Committees in
.certain regoons. I also feel the importunce of having on these Cominitbess
Dot merely distributors but also producers. I will keep that point in mind.

The other point which has been raised with regard to the Advisory Com-
mittees is the point that my Honourable friend Mr Ananthusayanam Ayyangar
raised, namely, that these Committees should function in the nature of
Tribunals. I am rather apprebensive sbout conferring on these Committees
anything like the authority which au Appellate Tribunal has. At present the
Regional Controller is actung by himeself in this matter. It has not beeu
very satisfactory. ‘I'herefore we are improving the position by appointing
these Advisory Committees who would not merely meet at intervals of a week
Puy am jy -"yiom Lep o) Lwp ayj ur wng UIm Pajmidosse Aq ¢nq jgSiugo} v o
at a later stage that it does not rectify the position completely then I would
-certainly be prepared to re-examine the position and see if it is mecessary to
clothe the Advisory Committee with different powers from those contemplated
at present by me,

My Honourable friend Mr. Santhanam suggested that | should give a cate-
gorical assurance that the system of priority control would be liquidated by the
end of the year. T think if I made any such declaration today it would nat be
respectful to the House. It is a matter for the House to lecide. If in tne
circumstances of next year the House tukes the line that the systemn of
priority control should be liquidated, well. T am in the hands of the llouse.
But T cannot forestall it.

Shri K, Santhanam: Mayv I point out that the Bill hefore the House is to
-extend it only for nne vear. Tt is in the hands of the Department to prepare the
House for another vear. if necessary. T therefore suggest that they should
not have that idea.

The Homourable Dr. John Matthai: I am asking the House permission to
continue this for a year. That means that T am going to do my best tn sze that
the system of control is brought to an end within the year. But, ss my
Honourable friend Mr. Ananthasayanam Ayyangar has said, it is likely that
economic and political eonditions may so develop, and transport goes vo the
very root of these matters, control may have to be kept in the hands of the
state for snme time more. As far as that is concerned, however much 1
value my powers of prognostication, I do not propose to make a ecategoriral
statement at this stage. I expect the House tc coma to s satisfactory decision
when the time arrives.

M~ Henourable friend Mr. Ananthasavanam Avvangar asked me whether
we should not straightway have the order of priorities in respect of these
articles to he determined. Personally I think it is an inadvisable strp to take
because T think conditions with regard to various classes of commodities may
conceivably change in the course of the year. Take for instance gur. We
have gad for some time now something in the nature of a erisis with rerard to
the movement of gur, and what we hav- dofie is that anr whiche ueed to he
in a lower grade of priortv was in the first instance raised to a higher srade
of priority and even that did not meet the neneasit'es nf the sitnation. There-
tore it berame necacsarv over a short peried to raise it still further. C'reum-
stances mayv arigse like that from time to time. T gupgest. in order to make it
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really satisfactory from the point orf view of public interest, that there must
be a certain degree of flexibility, of elasticity in the arrangement. I feel rather
strongly on that point and I would therefore suggest to my Honourable friend
not to press his suggestion. That.ie sll that I have got to say.

Mr. Speaker: The questior is:

“That the Bill to amend the Railways (Transport of Goods) Act, 1847, be taken into
ronsideration.” '

The motion was -adopted.
Mr, Nazirnddin Ahmad (West Bengal: Muslim): Sir, I beg to move:

“That in clause 2 of the Bill, in the proposed d t to sub-section (3) of section 1
of the Railways (Transport of Goods) Act, 1047, the word ‘only’ be omitted.”

8ir, the clause says that the Act shall remain in force ‘only’ up to 26th
March, 1949. The word ‘only’ has been used, 1 think, for coaxing the Mem-
bers to accept the extension. This word ‘only’ in this sense is often used by
‘theatrical companies, cinemas and eircus proprietors in their adverlisements—
that the play or the entertainment would last for three or four days ‘only’.
This is done to stimulate their patrons to look sharp and book their seats early.
I submit that the word ‘only’ in a legislative sense here in meaningicss. If
we say that the operation of the Act will remain in force ‘up to the 26th
day of March 1949°, and if it is to be taken that we mean what we say the
meaning is perfectly clear. To a serious Leg'slative Assembly the word ‘only’
is unnecessary. We can understand tiat the object is to keep the Act alive
up tn the 26th of March 1949. If we here use the expression ‘only’ «t all,
we would be tempted to extend its use to other spheres; for instance we
should say that the Ministers should he paid Rs. 8,000 ‘anly’. In fact, this
expression is often used by lovers as **Yours only’’. We cannot be treated like
this and the word is a misfit in » formal legislative enactment. The word
should therefore be deleted.

The Honourable Dr, John Matthai: T have no objeetion to the amenilment.

Mr. Speaker: The question is:

“That in clause 2 of the Bill, in tha proposed amendment to sub-section () of section [
of the Railways (Transport of Goods) Act, 1647, the word ‘only’ bhe omitted.”

The motion was adopted.

Mr. Speaker: The question is:

“That clause 2, as amended, stand part of the Bill."”

The motion was adopted.

Clause 2, as amended. was added to the B

Shri K. Santhanam: I .move:

“That in clause 3 of the Bill, in the proposed amendment to sub-section (2) of section
2 of the Railwaya (Transport of Gonds) Act, 1947, before the words 'by a Provincial Gov-
ernment’, the following be inserted, namely :

‘with respect to goods referred in in items 10 and 17 of the Schedule’.”

In the Schedule tn the Bill there are only three items which are to bs -
sponsored. One item is *‘Petroleum and all petroleumr products when -on.
signed hy oil eomnanies and imvorters of petrolenm prodnets.”” Mv amendment
seeks to exclude the Provineinl Governmecnts from sponsoring Petroleum and
pctroleum produets. They ought to be sponsored only by the Central Govern-
ment., Sir, T move. . P

Mr. Speaker: Amendment moved:

“That in clanse 3 of the Bill, in the proposed iment to sob-section (2) of secti
2 of the Railwava (Transport of Goods) Act. 1947, before the words ‘by a Provincial Cov-
‘ernmant’, the foilowing be inserted, namely :

‘with respect to goods referred to in items 10 and 17 of the Schedule’ ™
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Shri Me Ananthasayanam Ayyanger: Agsinst item 10 the words ‘when
transport is sponsored’ are put there. 1 want to be clear whether 1t upplies
to item 11 also wherein it is merely said ‘‘when consigned by oil companies
ete”’. My friend Mr. Santhanam wants tc restrict the power of the _l'mvincml
flovernment to sponsoring only these two, that is, items 10 and 17. Petroleum
and all petroleum products in item No. 11 against which the words "‘when
transport is sponsored’’ are not mentioned. Mr. Santhenam was afraid thas
unless his amendment 1s accepted the Provincial Government may nave shs
right to sponsor item 11, that is Petruleum, also. Since the words '‘when
transport is sponsored’” do not appear in the third column of the Bchedule
\gainst this itemn the power to sponsor is not given to any particular person
and 1 do not think, therefore. that his amendment is necessary.

The Honourable Dr. John Matthai: If I may explain the position, my
original idea when I saw my Honourable friend Mr. Santhanam's amendment
was that I would accept it, because if a situation arose where it became neces-
wary for us to give this authority to the Provincial Government witli tegard
to items other than 10 and 17, it is possible for the Central Government to do
that by delegating its authority to the Provincial Government to meet the
situation. So that practically T do not think the acceptance of this amendment
will cause any serious difficulty.

€hri M. Ananthasayanam Ayyangar: May I ask the Honourable Minister
whether it does not mean that the expression ‘when transport is sponsored’
inasmuch as it is used only against items 10 and 17, the other items cannnt
be sponsored? .

The Honourable Dr., John Matthai: That is not the point. With regard
te these articles 10 and 17, they would ccme into the list of priorities only if
they are sponsored: but with regard to the other articles, sponsoring :am
e done by the Government, but even where they are not sponsored by the
Government they will be eligible priority.

Mr, Speaker: So I put the amendmeont to the House.

The Honourable Dr. John Matthai: If I may make a suggestion, I would
suggest a slight verbal alteration which will not affect the substance. of the
amendment. T would say ‘“‘with respect to items 10 and 17 of the schedule’’,
which would make it shorter.

Mr, Speaker: I have been just considering whether this restriction is
intended to apply to Chief Commissioners and the States also.

The Honourable Dr. John Matthai: Ves, these stand on the same footing
as Provincial Governments,

Mr. Speaker: I am putting the amendment 4o the House in the altersd
form suggested by the Honourahle Miniater. *
The question is: .

“That in clause 3 of the Bill, in the proposed d t h (2) of sectiom

to £
_ 2 of the Railways (Transport of Goods) Act, 1947, before the words ‘by a Provincial Gov-
o'nment’, the following be inserted, namely : i

¢~ ‘with respect to items 10 and 17 of the Schedule’.’’
The motion was adopted.
' Mr. Speaker: The question is:
““That clause 3, as amended, stand part of the Bill'
The motioR was adopted.
Clause 3, as amended, was added to the Bill.
Shri Mohan Lal Saksena: S#, I am sorry that I got the letter 3t the
‘Honourable Minister late and I could not move the amendment in the ‘o

*be was prepared to accept and therefore T am not movigg this, but I would
..Fequest_you to permit me to move in an amended form, :
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Mr. Speaker: What is the ameaded form?

The Honourable Dr. John Matthai: Sir, I discussed it with my Honourable
friend yesterduy and I said I would be prepared to accept his amendment if it
is modified as follows:

“if the Central Government or the officer so authorized deems it necessary for reasuna
of urgent public interest so to do.’

the point of that being simply this, that in the form in which my Honourable
friend put it forward, it would be ovpen to a party to question whet-her she
particular matter..

Shri K. Sant.hanam: Mr. Mohan Lal Saksena wants the complete omission
of that clause.

The Honourable Dr, John Matthai: I am sorry.

Shri Mohan Lal Saksena: I do not wish to move it.

Shri K. Santhanam: Sir, I beg to move: -

“That in part (b) of clavse 4 of the Bill, in the proposed amendment to clanse {u}

of section 3 of the Railways (Transport of Goods) Act, 1947, before the words ‘of any
goods', the following be inseried, namely :

‘for reasons of urgent public interest’.”’
8ir; I request your permission to have it amended as:

‘if the Central Gevernment or the officer so authorized deems it neceesary for reuom
of urgent public interest so to do.’

I do not want to take up the time of the House. This has been explained.
I move the amendment. '
Mr. Speaker: The question is:

“TLat in part (b) of clause 4 of the Bill, in the proposed amendment to clanse (a)
of section 3 of the Railways (Transport of Goods) Act, 7, before the words ‘of anys
goods’, the following be inserted, namely :

‘if the Central Government or the officer so authorized deem; it necessary for reasons
of urgent public interest so to do'."”

The motion was adopted.

Mr. Speaker: The guestion is:,

*That clause 4, as amended, stand part of the Bi]l.”

The motion was adopted.

Clause 4, as amended, was added Yo the Bill.

Pandit Thakur Das Bhargava (East Tunjab: General): Sir, I beg to move:

“That in clause 5 of the Bill, in item 3 of the proposed Schedule to the Railways
(Transport of Goods) Act, 1947, after the word ‘or', the word ‘by’ be inserted.”

The Honourable Dr. John H&tth.li: T accept it.

Mr. Speaker: The guestion is:

“That in clause 5 of the Bill, in item 3 of the proposed Schedule to ‘.he lewn.ya
{Transport of Goods) Act, 1947, after the mrd ‘or’, the word ‘by’ be inserted.”

The motion was adopted.
Shri Mohan Lal Saksena: Bir, I beg to move: -

“That in clause 5 of the Bill, in the proposed Schedule to the Railways (Transport of
Goods) Act, 1947, in the third column agairst item No, 3 the word ‘Nil' be inserted.’

The Honourable Dr. John Matthai: I accept it.

Mr. Speaker: The question is: -

©That in clause 5 of the Bill, in the proposed Schedule to the Railways (Trmsport of
Gcods) Act, 1947, in the third mlnmn against item No. 3 the word 'Nil"be inserted.”

The: motion was adopted.

Shri Lakshminarayan Sahn (Orissa: General] Sir, T beg to mova:

“That in clause 5 of the ‘Bill, in item 6 of the pwpowi Schedule to the Railways
(Transport of Goods), Act, 1947, afte.r the word ‘including’ where it occurs for the first
time, the words ‘fish* md other’ ba inserted "
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“Foodstuffs including fish and other perishables™ Faif fiar (fish)
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(English translation of the above speech)

Shri Lakshminarayan Sahu: Mr. Bpesker, I have to move a small amend-
ment. 1 simply want to say that in item No. 6 of the proposed schedule
after the words ‘'Foodstuffs including” the words ‘“fish and other”
be inserted Lecause the category under which ‘‘fish’” will be included is mnot
quite clear, Tf “fish’ is to be included in the category of ‘‘livestock’, then
it should be expressly mentioned therein, and in that case, it cannot fall under
“‘deadstock’’. Therefore, T wish that this amendment should be made viz.,
“‘fish and other perishables”".

The Honourable Dr. John Matthai: T accept it.

Mr, Speaker: The question.is:

“That in clause 5 &f the Bill, in item 6 of the proposed Schedule to the Railways
{Transport of Goods), Act, 1947, after ‘the word ‘including’ where it occurs for the first
time, the words ‘fish and other’ be inserted.”

The motion was adopted.

Shri Mohan Lal Saksena: Sir, I beg t> move:

“That in clause 5 of the Bill. in the proposed Schedule to the Railways (Transport of
Goods) Act, 1947, in the third column, against item No, 9, the word ‘Nil' be inserted.”

The Honourable Dr. John Matthai: Sir, I accept the amendment.

Mr, Speaker: The question is: )

“That in clause 5 of the Bill. in the proposed Schedule to the Railways (Transport of
Goods) Act, 197, ir the third column, against item No, 8, the word ‘Nil' be inserted.”

The motion was adopted.

Shri Mohan Lal Saksena: Sir, 1 beg to move:

““That i clause 5 of the Bill, in the proposed Schedule to the R&i{w:yu _(Tmlp(ﬁt of
Goods) Act, 1947, in the third column, against item No. 12, the word ‘Nil’ be inserted.

The Homourable Dr. John Matthai: Sir, I accept the amendment.

Mr, Speaker: The question is:

©“That in clause 5 of the Bill, in the proposed Schadule to the Railways (Transport of
Goods) Act, 1947, in the third column, against item No, 12, the word ‘Nil' be inserted.”

o The motion was adopted.

Mr. B. K. Sidhva (C.P. and Berar: General): Sir, I beg to move:

“That in clause 5 of the Bill, after item No. 12, of the proposed Schedule to the
Railwams (Transport of Gonds) Act, 1947, the following new item be inserted, mamely :

*12A, Sanitary Fittings'.” : .

The Honourable Dr. John Matthai: Sir, I would ask my Honourable friend
not to press this amendment, because it'is our idea that sanitary fittings would
be included under the description of ‘‘materials and stores requifed for buwald-
ing purposes’’, and as the Honourable Member himself is aware there has been
8 copsiderable demand recently for moving sanitary fittings on & priority
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basis and we have done our very best to give it high priority. Banitary fitlings
would be included normally in item 12, and if there is any construction of
urgent public interest it may be possible for us to take special action, if
necessary; that is to say, the Central Government have sufficient powers in
caser of that kind to move it up from a lower grade of priority to a higher
grade of priority for a specified period. 8o, T want my Honournble friend to
dccept my assurance that it is our intention that sanitary fittings would be
regarded, for priority purposes, as being included in item 12,

My objection to this amendment really is this. If we are going to put iz
specific items this Schedule would get fluttered up with unnecessary entries.
The feeling of the House and of the country is that we should reduce the scope
of control in the matter of priority to 4 minimum number of articles and I o
not want, therefore, that we should go on making additional entries.

Mr. R. K. Sidhva: I have no objaction to accepting the assurances hut
I would like to say that the Provincial Governments, for the purpose of
building articles, have specially indicated sanitary fittings as articles specially
specified for banning of imports for private purposes and keeping separately
for Government use. Therefore, T thought it fit that for Government purposes
and for priority purpose it would he desirable that these sanitary fittings should
be mentioned here. Tf the Honourable Minister feels, ag he does, that in the
fitness of things it will be given priority, T have no objection. But I may vell
him that almost all the Provincial Governments have specially specified
sanitary fittings apart from the building materials; if the Honourable Minister
feels quite differently, T have no objection.

The Honourable Dr, John Matthai: 8ir, T have already stated my intention.

Mr. Speaker: Then T need not put the amendment to the House: does the
Honourable Member agree?

Mr. B. K. Sidhva: Yes, Sir.

8hri Mohan Lal Saksena: 8ir, I beg to move:

“That in clanse 5 of the Bill, in the proposed Schedule to the Railways Transport of
Goods) Act, 1947, in the third column, againl;:m;tem No. 16, the e\wm-:'] "v;a il* (be imerted.ﬂ"

The Homourahle Dr. John Matthai: Sir, T accept it.

Mr. Speaker: The question is:

"“That in clause 5 of the Bill, in the proposed Schedule to th,
Goods) Act, 1947, in the third column, against item No. 16, the

The motion was adopted,
Shri B. P, Jhunjhunwala (Bihar: General): Sir, is this list in order of
preference?
Mr. Speaker: That has been explained; it is not in order of preference.
But T think it is better stated by the Honourable Minister himgelf,
The Honourable Member wants to know whether the list given in the Schedule
is in order of preference.
The Homourable Dr. John Matthai: It is not.
Mr. Speaker: The question is:
“‘That clause 5, as amended, stand part of the Bill"
The motion was adopted. . .
Clause 5, as amended, was added to the Bill,
Clause 1 was added to the Bill.
The Title ard the Preamble were added to the Bill.
The Honourable Dr. John Matthai: Sir. I beg to move:
o "'Tha% the Bill, as amended, be passed."* - s
© Mr. Speaker. Motion moved:
“That the Bill, as amended, be passed.” -

e Railways (Transport of
word ‘Nil' be inserted.”
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Shri Deshbandhu Gupta (Delhi): Before the motion is pub, msy I ask the
Honourable Minister to explain why no mention has been made in the Bchedule
of newsprint—whether it is an omission or whether it is sought to be provided
for in the special powers given to the Government.

The Honourable Dr. John Matthai: As regards newsprint—and there are
other articles also which are not included in the Schedule—it is my intention,
if for example an emergency arises with regard to newsprint, to exercise the
power that we have under Section 4-B for reasons of urgent public interest,
%o give it special facilities. I am prepared in such cases to exercise that power.

Mr. Speaker: The question is:

“That the Bill, as amended, be passed.”

The motion was adopted.

TAXATION OXN TNCOME (INVESTIGATION COMMISSION)
(AMENDMENT) BILL
The Honourable Shri R. K. Shanmukham Chetty (Minister for Finance):
8ir, 1 move:

“That the Bili to amend the Taxation wpm Income (Investigati Cy ission} Act,
1847, as reported by the Select Commntiee, be taken into consideration.”

Sir, I have on a previous occasion explained to the Houss the main purpose
of this Amending Bill. Tt is really intended to strengthen the powers of the
Commission so that its investigation might really be effective and achieve the
purpose that the House and the Government have in view. The Belect Com
mittee has made a few amendments which in my opinion improve the Bill <n
many respects,

Under the original provision as proposed by me, it was left to the discretion
of the Government as to when the Commission might be dissolved. The Belect
Committee thought a specified time-linit should be placed and they hava,
therefore, provided that the Commission will be in existence till the 31st
March 1950, and that the Government will have the power to extend she
period by one year more if found necessary.

Another amendment made by the Select Committee relates to the closing
of cases where it is found that there is really no prima facie evidence to warrant
a full investigation. Tm wmiy propessl the Gavernmeni =as given the rower to
withdraw such cases with the coneent «f the Commission. The Belect Com-
mittee, however, felt that the Commission also must have powers suo moto
to report to the Government that on an examination of the prima facie evidence,
there is 1 cace for any further investigation, and thus report to the Government
accordingly. ’

Another amendment has alsc been made by the Seléct Committee to provide
that in the ease of an obstructive or evasive assesses, the Commission should
have the power to impose a penalty.

With regard to the furnishing ~f doenmente end papers, in my original
proposal it was left to the discretion of the Commission. The Select Commuttee
have, however, provided that where any records or documente are actually
brougM§ on xecord then the Aseessee will be entitled to have copie®. T think it
is a salutary provision intended #o protezt the interests of the assessee.

The Select Committee has also dealt*with the right of representation of the
assessees before the Commission. The right of representation %as originally
restricted to pleaders. The Belect Committee thought that the assessees con-
cerned should also have the option of being represented either by Registered
Accountants or by their own employees. I think it is a very reasonable an;lqndl .

ment to gnake in the interests of the assessee. ’ .
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These are the main features of the changes made by the Selec_t Comttee
and I move, Sir, that the Bill as reported by the Select Committee be 20w
taken into consideration.

Mr. Speaker: Motion moved: . .

“That the Bill to amend the Taxation on Income (Investigaiion Commission) Act,
1947, as reported by the Select Committee, be taken into consideration.”

Pandit Thakur Das Bhargava (East Punjeb: General): Bir, so far as the
provisions of the original Bill are concerned, even they were objected to because
it was never given to us to understand by the Departmen$ as to what were
the reasons why the appointment of such a Commission was necessary;
secondly, we never knew what was the extent of the evasion; thirdly, we
were never informed as to how the conclusion was come to that the provisions
of the present Income-Tax Act were not sufficient to tackle with the situation.
Nor, Sir, were we told how the proposed provisions of the law would make

" the situation better.

Now, 8ir, when the Bill was referred to Belect Committee, even then I
submitted for the consideration of the Honoursble the Finance Minister
kindly to let us know the circumstances in which this Bill has been brought
before the House to be amended, and t. give us the materials on which to
frame our opinion as to whether these new provisions are necessary or not.
But nothing of the kind has been done. It is true that a paper in the nature
of a note by the Income-Tax Investigation Commission has been circulated to
the Members after the Select Committee has reported, but that itself is not
an illuminating document. It does not give the materials necessary or the
reasons why these amendments are sought to be made.

Now, Bir, the Commission as provided for by the old Bill divided itself into
two parts. One part was to ascertain ‘‘whether the actual incidence of taxa-
tion on income is or has been in recent years in ‘mccordance with the provisicns
of the law and the extent to which the existing law and procedure for assess-
ment and rocovery of such taxation is adequate to prevent evasion thereof.'
So far as this part is concerned, we do not know whether any Report has been
made by the Commission so far. The Bill was enacted in 1947 and by this
time the Report of the Commission should have been ready, but we do not
know whether this Commission has setually reported or not. In faet, Sir,
I cannot divest my mind of the idea that these two provisions were amalga-
mated in the Act by the Honourable the Finance Minister to introduce the
Bill in 1947, so that the real purpose of his could be clonded by a purpose
which was certain, beneficent and unobjectionable. The question of investi-
gation into tax evasion, personal investigation into the cases of assessces, is
ghgol_uwiy different from the purpose of finding out how far the present law is

eficient.

The Honourable Shri R. K. Shanmnkham Chetty: Sir, on a point of order,
I would suggest for your consideration and for a ruling as to what should be
the scope of the discussion in the case of an amending Bill of this kind. The
House has already passed an Act, under which an Investigation Commission
has been established. Now, the purpose of my amending Bill is simply to
enlarge the powers of the Commission and at this stage of the discussiun on
this amending Bill, would it be relevant to re-examine and re-open the whole
question as tovwhether there was justification for the establishment, of sich &
Commission or not?

_ Mr, Naziraddin Ahmad (West Bengal: Muslit): Muy I submit, Sir, a few
words? It is & fact that the House has accepted the Act as the Honourable
Minister has pointed out. - Still, it should be open to any member to dispute
it and, seoondly, for the purpose of opposing the present amendment, he may
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travel a wider ground and say that the original Act itself was wrong or that it
went beyond our real needs. He may say that as s background for his opposi-
tion. Therefore, I think the question does not arise as a point of order. The
question is really one of merits.

Mr. R. K. Sidhva (C.P. and Berar: General): Bir, in my opinion, the
principle of the Bill having been accepted, there can be no re-opening now.
The main principle having been thoroughly discussed, I think we cannot now
open the principle. By all means, we can discuss whatever other parts there
are of the Bill, but whether the tax dodgers who have been dodging income-tax
should not be brought to book is a question which if we start discussing, there
will be no end to it. Therefore, Sir, I think what the Honourable Miuister hus

stated is correct.

Pandit Thakur Das Bhargava: May [ humbly submit, Sir, that when I -vas
making these remarks, these were only introductory remarks. The remayks
‘which follow will show how the present discussion is relevant to the amending
bill. 1 want to show that this amending bill is against the principle of the bill
as originally enacted. I was going to state that the principle of the Bill was such
and such and that now the Honourable the Finance Minister wants to add to
those provisions in contravention of the principle of the original Bill. Therefore, -
Sir,hI wi)&:i% l;le perfectly in my righte to discuss even the merits and principles
of the ol ill.

Mr, Speaker: At present the House may adjourn and I will decide the
point after it re-assembles.

The Assembly then adjourned for Lunch till Half Past Two of the Clock.

The Assembly re-assembled after Lunch at Half Past Two of the Clock,
Mr, Speaker (The Honourable Mr. G. V. Mavalankar) in the Chair.

Mr. Speaker: With reference to the point of order raised, it really is a
request to me to state broadly, the scope of discussion on the present Bill.
1t is clear, I think, that the principle of the Bill cunnot be challenged at this
stage; the Act is there; we must take it that the principle underlymg the ol
Act is there_and thereloge, so far as that principle gous, it cannot be challenged
or discussed again in this House on an umending Bili. But, it will be perfect'y
competent for —a member to discuss all the.amendinents which the Select
Committee has made, which deal with the proegdure; and thot will open o larye
tield for discussion uand some reference tothe question of tax evasion, the
desirability of pursuing the tax dodger, may also be within the seons of
relevauce. 1 really find it difficult to wdefine the scope of d.scussion, heeunse
I do #ud that the Select Committee has very materizlly chan:ed the old
procedure. In fact, there is a change wmost in everv seetion. T i diffieuls
to say anything further, but if u specific reference nrises which goes diztinotiy
berond that, I shall certainly see that the Honourabhle Members do not 2o nts
such references as might appear to be challencing the principle of investizution,
in respecf_ of the conduct of tax dodgers. That is the only thinz that 1 ewu'd
say at present. .

Pandit Thakur Das Bhargava: M-. Speaker, Sir, I welconie the ruling just
announced by you. I am not going lo atiack the principle of the «ld ek,
What T was submitting was that as a matter of fact the old Aect was mis-
conceived and thé amendments now sought to be moved are more misconcgived.
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ln_ the interval, I busied myself with finding out as to what was behind the
mind of .t.he gentleman who introduced this Bill. You will be pleased to see,
on page 3357 of the debates of 1947, Mr. Sri Prakasa's speech, when he said:

"What 1 am surprised at is this: Why does not this Government, when it has evidence”
that certsin persons are criminals or offenders have evaded the pa:ment of tax, why does
it not straightway punish the Income-tax officers of thoze places and ask them : ‘How is it
thet these people have escaped; why did they escape; why did you not examine their
books; why have you not caught them?  Thai is a straight questior that I should ask.
But I am surprired why the Government does not ask the gquestion of its officials though
it has evidence that the people within the jurisdiction of those officers had committed
thoee offences. And why does it nesd o Commisiion with a super-annuated High Court
Judge as its Chairman to find things out for it?"

Ihis wus the same question to which, Bir, the reply was given by the
Honourable Mr. Liaguat Ali Khan in these words:

“But what about the officers of the Income-tax Department? I think that the investi-
gation of the cuses of the tax evaders would indeed be an investipation into the action of
the Income-tax Department officers and for that purpose also I think that the appoint
ment of an independent C ission would be une:tui" -

8o that, Sir, it appears that at the time when the Bill was brought, the
Honourable the Finance Member wanted the Income-tax Department to remain
at a tangent and not io come within the ambit of that Act. Even when it
enucted certain provisions, which gave the Commission the right to appoins
other Commissions to .do the mechanical work of inspecting documents and
books and make a report in so far as inspection was concerued, they did not
mention that the Income-tax people will be employed for that job. They
fought shy of the Income-tax Department. What I want to submit for the
consideration of the House is this: Now it is the Income-tax Department which
is the real uuthority and is the instrument by which this tax evasion is souyh
to be remedied.

Now, Bir, in regard to the provisions of the Bill, with your permission,
1 will just quote a few words of Mr. Liaquat Ali Khan when he referred to
my speech, because on that occasion also I expressed my great doubts in this
House in regard to the efficacy of the Bill and I said that the Bill would be
barren and infructuous. According to me the Civil Court set up under this Act
would be so deficient of powers that it could not have realised this object in
view. I therefore submitted that more powers should be granted for the
purpose of exploring how the tax evasion had taken place. I also submitted
certain criticism in regard to section 95 and chapter 35 of the Code of Criminal
Procedure Code. Mr. Liaquat Ali Khan referring to me said:

“My Honoursble friend Mr. Bhargava had doubts about one or two points. Being a
very able lawyer, he scrutinised the provisions of thie Bill with too mmuch suspicion, if I
may say so, because lawyers are always suspicious of the provisions of any Act. TUnless
they are suspicious of the provisions of the Aet, they would not be able to plead cases in
s court of law. I zan assure him that T have made sure with the assistance of our legal
advisers ,that there is nothing wrong with any of the provisions of this Bill legally.”

Now, Sir, I find that in regard to all the provisions of the Bill this amending
Bill amends them all. As regards the sanction, ete., the provisions are entirely
changed. Tn regard to the powers of investigation also I submit now they have
taken the proper powers which an investigator should have if he wants to go
after the tax evaders. Bo far it is right. Now what I object to is wnot the
extension of powers of the gentleman who is in charge. of the inveftigation:
T object to this Bill, this amending Bill, on a fundamental point. Now, Sir,
the whole scheme of the Income-tax Act of 1922 is that the Inspector collects
evidence against the assessee; the assessee files a return and with all this
material, the case comes bafore the Income-tax Officer and the Income-tax
Otticer is both a judge as well as an investigntor and he dec'des the case. He
has got ample powers; now he can call for the returns, ask the assessee to bring
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bi# books, examine them and do all sorte of things. If the assessee does wuot
behave well, if he does not file a return, refuses to give a reply to the questions
put to him, he could proceed under section 28 and make the assessment. Then
again the case goes to dnother officer who is the real judicial officer in the
whole department,—the Assistant Commissioner. Lvery ' Assistunt Commis-
sioner is an officer of great experience and decides cases judicially. This.
Income-tax Officer has sccordingly to the present arrangement another Assistant
Commissioner _at his back called the Inspecting Assistant Commissioner.
This Income-tax Officer has usually mortgaged his intellect as well as
his conscience to this Inspecting Assistant Commissioner. He calls the
assessees and he assesses them as the Inspecting Assistant Commissioner
directs him to do. 'That is the present position. At the sume time. 1 am
satistied and the country is satisfied that at least in one court, in the court of
the Assistant Commissioner, we have got a competent mun to decide cases and
then we have an independent tribunal also where questions of law alone go.
At least this is a sufeguard. When you go to the provisions of the present
amending Bill you will find that the eutirc structure has been destroyed beyond
recognition. Sir, I have got grest faith in u High Court Judge; there is some
prestige and dignity attached to his name. But we know also muny High
Court Judges who are not up to the mark and any reference to this or that
Judge for composition is beside the point. I refuse to judge the provisions of
this measure with reference to any distinguished personage or the name of any
exalted authority. A High Court Judge may be a good judge and when the
ruaterial is placed before him he decides the case —vorrectly and impartially.
But if you appoint the Finance Minister to the post of Civil Surgeon it will not
be fair; if you appoint a competent surgeon as a civil engineer he will not do
his job rightly. How is this High Court Judge employed? According to the
provisions of the Bill, he is himself the complainant, he is the investigator, he
will have most arbitrary powers and then he will be the judge of fuct and law
and his julgment will be absolutely final. He will have every nssessee in the
hollow of his hand and can fine him up to any amount he likes. He can pass
any order, he may put such evidence on the record before himself as he chooses
and at such time as he chooses, and there is no6 appeal. Bir, when the Rowlatt
Act was passed in 1914 it was said that it was an Act in which there was no
vakil, no daleel and no eppeal. In this amending Bill Pleaders are not allowed
and investigations can go on under sections 3 and 7 and ouly the assessee and
his captors and no one else can go into the sacred precinets. There is no
appeal; the judge can hear the evidence in the absence of the assessee. He
will get his impressions in such a munner that when the assessce gets au
opportunity he will not be able to wipe out those impressions and there will
be no fair play. 1t may be said that I am depicting a lucid pieture in favour
of tax evaders. Bir, 1 do not want that any person should not pay his taxes
now. Before the 13th August it was a different matter. May I ask how many
members of this House have been paving taxes in their life honestly? There
have been many judicial ruling in which it bas been said that if you can
escape the payment of fax in a legitimate manner you can do so. That has
been the tradition. Then every person thought that the money collected by the
previous Government was being used to tighten our chains of slavery and
therefore many people evaded taxation. I know that there is in human beings
a strong desire to escape taxation. But whatever that may be, those persons
who evaded the tax did it not because they coull not be cauglyt but because
they™ were Dot caught. In the first instance I submit that I am rather
disinclined to view the whole thing favourably from the background of things
as they developed during the war péricd. Those big officers, ynany of them
Englishmen—who got the cream of the profita and who were bribed by the
contractors, etc., are now away; they have taken away their illicit gaips to their
country. The contractors who made illicit gains have lost them by speculation
and in various other ways during &he last eight or tgn years. Now thg. old,
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matters are sought to be raked up afresh. The assessee may complain that
huving allowed him to destroy the evidence in his favour you want him to give
accounts after eight or ten years which legally you cennot now force him to do.
In this connection 1 will refer to section 14 of our new draft constitution dealing
with fundamental rights. It reads:

™ *“No person shall be convicted of any off ° t for violstion of a law in force at
the time of the commission of the act charged as offence, mor be subjegted to a penalty
mthmthatwhmhmighthaubuninﬂieudnnderi.hnhwuuwﬁmdﬂum-
mission of the offence.’ B

You are now making & new law that if a person answers 30 questions und
fails to answer one question, if he shows all his accounts bub not the account
you want you can say that his refusal is wilful and you can fine him up to any
amount you like. This was not the law then.

Then the next sub-section of sec.-14 reads: ““No person shall be punished
for the same offence more thah once.”” Once these persons have been assessed
tud their cases decided they have escaped assessment. According to the
provisions of sec. 84 and many other provisions of the Income-tax Aet thess
persons could be proceeded against. But they have not been proceeded
ngrinst.

Then the third provision is: ‘‘No person accused of any offence shall be
compelled to be a witness aguinst himself.”” It may be said that non-payment
of tax is not an offence. I submit that in the Income-tax Act there are sec-
tions 51 and 52 which provide that in particular cicrcumstances even the filing

of a false return, the concealment of ‘g;come .amd making a wrong statement
iy any return is an offence.

Now what is the position today? If in a civil court a person does not want
to make u statement he may be sent to jail for conteript of court, but he
cannot be compelled in any other way. According to the provisions of the
Criminal Procedure Code if an accused chooses to keep mum an adverse
inference can be drawn against him. But there is no provision of law that he
must be forced to appear against himself and make a statement against himself
and in case he does not do so make himself liable to indefinite amount of fine.
This reminds me of the provisions relating to extortion of confession. The
assessee may be questioned for hours and for days until he breaks Jdown but
unless he makes a statement to the satisfuction of the questioner the latter can
always say that the man has refused to answer, and his refusal to answer was
wilful. and he can be proceeded against.

It may again be said that if these nowers were not therecthe assessee coull
not be caught: ana that is exactly what T submitted when T made myv sub-
migsion when the original Bill was theve. Tnt even the worst offender is tried
sccording to certain provisions of the law. The Civil Procedure Code and the
Criminal Trocedure Code are there to tell us what the procedure should be.
But in this case there is no procedure. The words are:

“The Commission. and subject to the dircctions of the ®ommission anv auothorised
official. may make such inquiries in sneli manner as it or he may deem fit and obtain
statements on oath from anv person™. &e.

So that the powers which are now sought to be given to the Comimissioner
as well ag to the TIncome-tax Officer are so plenary and so ample and so
arbitrary that I think even if the gods were given these powers thev would be
linble to misude them. T was submitting that in the previous Bill the Inéome-
Tax Department was sought to be excluded from the ambit of this Bill. Now
what happens? I will draw attention to-the provisions of clause 4 (3). If vou
compare the ptevious provision of the Bill, the Commission was then competent
only to have prcceedings in a manner in which the eivil courts exercised their
powers ane jurisdietion. As regards those persons who could now be emploved
by the Commission, the words in the amendipng Bill are:
® L T .
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-

*1f in the course of any investigation it appears to the Ci isgion to be 'y o
examine any accounts or documents or to interrogate any person or obtain any statements
from any person, the Commission may authorise any_income-tax suthority nob below the
rank of an Income-tax Officer in that Lehalf gubject to such directions as may be issued by

. the Commission from time to time, and the authorised official shall examine the accounts
or documents, interrogate the person or obtain the statements from the person :”

Here now they say nobody else except an Income-tax authority (Clause 4,
sec. 3) and there again mot only to interrogate in respect of documents but he
cun obtain any sort of statements from the person. Further the Bill sayey.

“Provided that the authorised official shall in the discharge of his duties be entitled to
loy such ministerial and subordinate executive staff as he may consider necessary."

This provision pushes the cat out of the bag. The entire paraphenalia of
the income-tax authority will be. at the beck and call of the Commission and
the High Court Judge will only write his repért. The income-tax department
sought to be excluded has been given all the powers of investigation and in the
same old manner. Why not have a straight cut and go to the root of the
question: give all these powers to the income-tax officers and let them ufter-
wards place these things before the High Court Judge and let his judgment bz
tinal. Why prostitute the integrity and dignity of a High Court Judge and
make him & complainant and then also make him a final judge? Please see
what powers are given to the Commission. According to the provisions of the
old Act in Seec. 5 (2) the powers are:

“Tf in the course of investigation into a case referred to it under sub-section (1), the
Commission has reason to believe that some person other than the person whose case is
being investigated has himself evaded payment of taxation on income, it may make report
to the Central Government stating its reasons for such belief, and c:h‘reoeipt. of such
report the Central Government may at any time refer the case of such er person to the
G ission for investigation and report.”

They now have made a great change. Now a Commission can say that
certain points should be referred to them und after that the Government has uo
discretion in the matter, if this request goes from the (iovernment, because th:
words are: =

“it may make a report to the Central Government staling its reasons for such belief
and, on receipt of such report, the Central Government shall’ forthwith refer to the Com-
mission for investigation. . ... . "

“Now when you look. to the provisions of Section 4 of this Bill, whils>
proposing to amend Beetion 6, sub-clause 7, you will be surprised to learn thub
all these powers. of the Commission can he usel by the Commissicn for the
purpose of this reference. According to the original idea of the Bill, if the
(Central Government had sufficient material within its possession it could refer
the case to the Commission and Commission if it came incidentally to know
that some of the person had evaded payment of taxation it could veport
to the Government and the Government had the discretion to make a reference.
Now this Commission has the right to inspect any person's books, to eall hira
and ask him to find out his wealth, and then to go to his house. seize his hooks,
make searches, ask any person to make ¢ statement in his absence. Then it
cun make report to the Central Government amd then the Central Governmemt
is powerless not to refer the case to the Commission. which means that the
work that a compluinant usually does is done hy this Commission: and not only
by this Commission, but all these powers are enjoved hv the Tneome-tax Officer
and he ¢™ do all this as he pleases. He ann do it at his back. He ®an collect
sll this material and then call'the accusad. Sno that ariginallv ae the Bill stood
it was the Central Government who weould proceed on certain contingencies,
wheress now the Central Government has no diseretion in the matte?, and this
cflicial, who is the pivot of this Act, can do whatever he likes.

Leaving this aside, the Commission could previously onlv procesd as m Civil
Court. He could not proceed at the back of the accused. Now he can do this.
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All the powers of a police officer can be found vested in the Commission: uot
only that but in the income-tax officer also.

According to the old provisions of the Act:

“On the occurrence from any cause of a the C
Government may, if it thinks fit, appoint a person to fill the vacagey.”

1f they wanted they could fill the vacancy. According to Section 5 of the
Present Bill, it appears that the Commission may act:

‘*Notwithstanding a vacancy w the ber of the Con i : and the powers of the
under sub-sect (1), (2), (3}, (7T) and {B} of ction 6 and

(2),
(4) and (6) of this Bection may be exercised by any member thereof suthorised by the
Commiission in this behalf."’

s, the Central

So one member can do the work entrusted to the three persons, except
perhaps in the case of the judgment.

When you come to the judgment question you find a worse thing, because
according to Section 8 they say:

“The repm-t of the Commnamn shall be based on ths materials brought on record and
made in with the opinion of the ml_]ont of at least two of the members of the

Commiseion where ite decision is not

If a vacancy is not filled and there are two members what would happen?
Where will the majority come from. I fail to see anv provision in the Aet that
all the time the members will be three. If there ure two members there will
be no majority and no report. Then the Commission may not function at all.

As regards the procedure, after the investigation is closed, powers ure given
to the Commission and the words are:

“All materials gathered by the Commission or the authorised official and materials
accompanying the reference under au‘luecuon 1) of section 5 may be brought on record at
such stage as the Commission may think

This is contrary to the provisions of natural justice of which something !as
been said in this Aet. If after the assessee has been examined in detail, and
asked to rebut the evidence, and if at that time after seeing his evidence
something has been sprung upon him and if material gathered behind his back
is put on record, he will be doomed and he will not,be able to make a proper
statement. Therefore all the principles of a fair pmcedure have been set ab
nought, )

Then comes the question of the evidence collected against him. In fairness
#n  assessee should be treated as a human being. He is not worse than a
murderer. He should at least have a chence of looking into what has been
gathered against him at his back, but the law does not ‘allow him to look nt the
records.  All that is provided is ‘that copies of certain documents may be given
but the assessee cannot call the papers in his defence at his will. For instance,
«vidence may be taken at the back of the assessee by 20 different persons.
But he is not allowed to see what evidence has been given at his back and ye:
the Commission and the official may continue to be impressed by the evidence
so taken. What is provided is that to rebut such material he shall have a
reasonable opportunity. But the human head does not consist of different
corapartments in this sense that if a person makes an impression on his brain
of a certaiu fact it can be divorced from the rest of the impressions received by
the brain at that very moment.

I have not been able to understand how any Court hearing pieces of
evidence simultaneously can while judg'ng a fact divorce from his mind such
evidence as has not been brought on the record and remain totally un‘nfluenced
by tha evidence which maturally he must have mentally been impressed with.
Tf the Judges have heard evidence in such circumstances and ‘in- such manner
that they have been influenced by the evidence, T fail to see why the assessee




TAXATION ON INCOME (INVESTIGATION COMMISBION) (AMENDMENT) BILL 2463
should nqt be allowed to inspect all these things sund bring on record all such
matters a3 they have gathered in his absence. In fairness he should be allowed
an inspection of the record without the permission of the Commission. An
wspection may show that a document has been forged. Every lawyer knows.
that unless an inspection of the original is allowed 1t is impossible for a maun
Yo rebut the evidence against himself. To hedge this natural right of inspection
of the recordawith permission of the Commission which may or may not be

ven 1s to obstruct the even cause of justice. But the absolute

3. p. M. right of taking a copy or calling of the records of such material as

hus beer; gathered against him has been taken away,

When you come to the last portion, the adage is proved that the sting lies
in the tail. The report of the commission has been made final. No appeal is
provided: It is a report based on provisions of this Bill in which muny of the
powers of the Commission have been trunsferred to the authorised official, who
is none other than the income-tax officer who after exercising all kinds of
arbitrary powers and enmeshing the assessee can force him to silence and
close the investigation. 1t is then an ez-parte report and the report is final.
1n the previous act this provision did not exist. If u report was made the
Income-tax officer on the basis of that report made his own assessmeunt. After
the assessment was made it was open to appeal as in every case. Now liis.
report which is not based on judicial material is made the final report. It 18
most unfair to make it final. On a question of law u reference has bean
allowed under the provisions of the Bill. I would submit that unless all these.
provisions are moulded again in the new spirit, in the spirit of law by which
the courts are working, I will not be satisfied. I doubt wvery much if this
Commission will be able to get anything out of the assessees. Even if it gets
anything the harm done to the judicial system of this country and the reseut-
meut and dissatisfaction caused to all concerned when they come to know that
«. person has not been dealt with according to law but according to the arbitrary
rues and principles laid down under this Bill, will be very great and the injury
done will be greater than the amount earned. This amending Bill turus dowa
the principles which were incorporated in the first Bill. I do realise that if
you want to get at tax-dodgers you must arm those who investigate w:th
powers. This was felt in the last Bill. They did not give any powers to the
Commission then which was wrong. This time they have given powers but not.
rightly. You should have u judge who would decide impartislly. Everybody
has faith in a high court judge but do not make him investigator and the
complainant simultaneously. One thing which was wanting in the previous Act.
has been provided, but the manner in which the deficiency of that Bill has heen
made up is fundamentally and basically wrong and 1 am sorry, Sir, 1 have no
vption left but to oppose this Bill.

Shri 0. Subramaniam (Madras: General): Sir, I am one of those who-
welcome the provisions of this Bill. This Bill is intended to deal with ‘ax-
dodgers who have already evaded payment and therefore it is neccssary that

‘ the Commission” should be armed with wide powers for the purpose of finding
ythem out. But in arming this Commission with wide powers there should be:
some method to be adopted, there should be some plan. When we go throuzh
.the Bill there are various stages in the investigation and the enquiry. The
first is a reference to the Commission by the Government. That is like the
laying-of a charge-sheet by the police against an accused. After that ghere is
a prelimin®ry enquiry by the Commission itself. That enquiry may be made
behind the back of the persons. That is absolutely necessary, becauze if the
person against whom an enquiry is made, is made aware of the sourges from
which we are getting information, all those sources are likeiy to be persons
associated with the person against whom the enquiry is made be is likely to
-temper with them and therefore it is necessary that the person sgainst whom
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the enquiry is made should not be aware, at least for the sime being, of the
sources thut are being tapped by the Ccmmission in their investigation. After
that there is the third stage, that is tb: fina]l enquiry, wherein the person is
given the chanc: to rebut the evidsi.:e, Those are the three stages. I wish
the framers oi tse Bill bad born: t.cse stages in mind and chalked out the
various procedures to be ad.;iod . il various stages. 1 find here*a confusion.
Dealing with iuvestigaion ac s..ae stuge ab once some powers of the Com-
mussion come in betweer, and then there is ancther stage and it goes on like
that. Instead of that they should have divided the Bill into various chapters
under thess heads aud they should have given the procedure to be adopted ab
each stage and linally the general procedure to be followed in respect of all
these thiugs should have been given. I do not find such & method followed
in this Bill. I know it is an amending Bill but even in- an amending i
sufficient care should have been taken, especially when the Select Committee
have interfered with every provision in the Bill, which I am going to tackle
later on. - '

1t is ssid in clause 5, that is the proposed section 7 of the Act, sub-
section 2-

“In making an investigation under clauge (b) of section 3, the Commission shall act
‘in accordance with the principles of natural jusuice, shall follow as far as practicable the
principles of the Indian Evidence Act, 1872 (I of 1872), and shall give the person whose
case 1s being investigated a 1 ble opportunity of rebutting any evidence adduced

against bim.'

I want to know at what stage the person against whom these eharges are
made will be sllowed to come in. That is not made clear here. And then
when ths Commission is ‘sitting in enquiry they have to follow the principles of
natural justice and as far as practicable the principles of the Indian Iividence
Act. The only exception is that they can over-ride the provisions of Sec, 130
of the Indian Evidence Act.

If you turn to clause 4 [that is the proposed Sec. 6 (8) and (4)] you find a
change in the provisions, made by the Select Committee. Sub-gection (3) deals
with the Commission suthorising an official not below the rank of an Income-
tax Officer to make an enquiry. His powers are given in sub-section 4.

““The authorised official shall subject to the direction of the Commission have the same
powers as the Commission under sub-sections (1) and (2) and any person having charge
or custody of accounts or documents required to be ined shall notwithstanding anything
in any law to the contrary (that is the change made by the Select Committee and ] lay some
emphasis on (hat) be bound to produce them to the authorised official and to give to such
official any information in respect thereof which he‘may require; and any person inter-
rogated h): the authorised official or cnlled upon by him to make or prepare s statement or
furnish information shall notwithstanding anytbing in anv law to the contrary (again the
Seleet Committee has intervened here) be hound to comply with his directions and answer
all questions relating to the case put to him by such official.”

When the Commission are making en enquiry they are bound by the
provisions of the principles of the Indian Evidence Act but here notwithstund-
ing anything in any law to the contrary the authorised official can question
anybodv and they arc bound to answer. You know, Sir, there is a provision,
Sec. 126 of the Indian Evidence Act, wherein certain communications ,.are
privileged." It says: :

“No barrister. attorney, pleader or vakil shall st any time be permitted, unless with the
«client’s expness o t, to disclose any ication made to him in the course and
for the purpose of his emplcyment as such barrister, pleader, at or vakil, by or on
behalf of his client, or to state the contente or condition of any document with which
he has hecome acquainted in the course and for the purpose of his professional employment
or to disclose any advice given by himi to his client in the course and for the purpose of
ek employment.” . .
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*Lhere are some provisos there which are not relevant to my observations.
You tind m uhe proposed section 7(3) thut & person cau employ a pleader and
certadily the pleader empioyed is vue persou wost likely to know the affairs of
Ltu¢ person.  vader thus cisuse an suthonsed official 'cun eal] upou the pleader
and notwitbstandiug the provisions ot Sec. 126 of the Indian Evidence Act
10rce um o suswer quesmons put 0 hiui.  The official may not act like tbab
or ihe  Loluluiss.ou  rmoay nob act like that but the lawyers will be at their
merey.  Why should this clause “notwitnstanding anything in any law to the
contriry”  be inserted therc when the Commission itself is beund by the
prmeipies of the Ividence Act? With what intention this change hus been
made by the Select Committee T want to know? Is it their case thut a pleader
who has been engaged by  « person should be interrogated by an official
authorised by the Commission for the purpose of getting information from
him?  Otherwise 1 do not see why such a clause, over-riding all the provisions
of the existing law, should be introduced here. I really fail to see the natural
Jjustice iv this. You give a person an opportunity to engage a pleader, but he
does that at his peril. As soon as he has engaged a pleader, after some time
you  set upon the pleader an income-tax official, or serve him with an
inserrogatory. and he is bound to answer unless he be a liar and is poing to say,
"I am not prepared to say anything''. Then as well say “‘You are not entitled
to engage a luwyer'’. Having allowed him to engage a pleader it is wrong
both to the pleader and the client for you to say that any person can be
interrogated in spite of anything contained in any law. T fai] to see with whut
intention this change was made by the Select Committee.

Lhere is one other thing. If you turn to elause 6 of the Bill—the proposed
Section B—there again you will find that the Select Committee has intervened.
T'he original clause stood like this: )

“The report of the Commission shall be made in accordance with the opinion of the
majority of the members of the Commission where its decision is not unanimous,'

The Select Committee has now made this into: .

“The report of the Commission shall be based on the materials brought on record, etc.''

This is an expression which has got to be understood and interpreted with
reference to sub-sceticn (8) of section 6 which 5AYS:

“All materials gathered by the Commission or the autMorised official and materials
accompan:ing the reference under sub-section (1) of section 5 may be brought on record at
such stage as the Commission may think fit.'

This refers to a stage where enquiries were being made behiud the person
against whom the enquiry was being made. And at such stage us the Com-
mission may think fit they may bring those materials on record. And here
in section 8 it says ‘‘the report shall be based on the materials brought on
record”’. It means only this, that even though those materials might not have
been placed before the accused to enable hima to rebut it, still the Commission
shall base their report on the materials brought on record. Suppose a state-
raent is taken by one of the authorised officials. It need not necessarily be
a statement on oath. Even if it is on oath it does not make an difference.
Suppose a statement is taken from a certain person. That i brought on record
a% a certain stage by the Commission. Then suppose that person is not awaiil-
able for the purpose of deposing before the Commission, suppose he is dead,
or is absconding, or is not available. Then, in spite of the fact that the person
had no opportunity to cross-examine the man or rebut that evidence, still this
stwement which has been brought on record will remain thefe as one of ihe
mnterials brought on record on which. under rection 8, the report of the Com-
mission shall be based.

Shri Ramnath Goenka (Madras: General): He may be an imagipary ﬁei‘mn:
. Shri C. Subramaniam: We do not know. I will concede tha, he wasin
existence at a certain time. The language here iz ‘“‘shall be bazed on he
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materials brought on record”. 1 can understand if they say ''shall be based
on the evidence brought against the person’. Having regard to the provisions
which we have already made as to what materials can be brought on record,
it really passes my comprehension as to why the Seleet Committee should have
taken on its own shoulders to point out to the Commission, which is presided
over by a Federal Court Judge, on what materials it should base its report.
After all, the members of the Commission are the best persons to know on
what to buse their report. As if it is necessary for the Select Committee to
point out that they should base their report on certain materials brought om
record and as if they will go outside the record and base their report on some
imaginary facts this clause has been put in here by the Seleet Cimmittee.

, shri K, Santhanam (Madras: General): §ir. I do not want to speak at ail
on tnis subject and 1 want only to point out with reference 1o tms pomnt maae
by my friend that the meaning is that the report of the Commussion shall rot
b: based on materialse which are not brought on record. It is for that purpose
thut the clause has been put in there.

Bhri ©. Subramaniam: But my point is this. ‘Materials brought on
record” inchede mnaterials in reference to which the person might not have
had an opportunity to rebut or cross-examine the person. Suppose the state-
went of a certain person has been recorded by the Commission or by an official
suthorised by the Commission. Natural justice requires that this man should
ecoma and depose before the Commission in the presence of the accused and
the accused should be given an opportunity to rebut that by cross-examination.
\\r’here does the opportunity come in here to rebut the evidence? Dous

‘‘rebutting”’ apply to defence witnesses alone? Does it not include the cross-
examination of the witnesses let in oy the Income-tux Department?

gShri K. Santhanam: There is no trial or crosi-examination anvwnere here.

] .

Shri C. Subramaniam: I subwmit these people have absolutely no idea as
to the exact procedure to be adopted. Is it going to be just like a departmenta]
enquiry? ‘L'his is a case in which a certain person is being charged with having

evaded payment of tax and materials could have been, might have been and
woull have been gathered behind his back. When you want to sentence,
punish or conviet him and when you in sub-section (2) of section 7 say that
he should be gi'ven an opportunity of rebutting any evidence, how are jou
going to say here “'No, it does not matter whether such an opportunity was
given or not”' ¥ It is cuntran to sub-section (2) of section 7. So, unless you
@ive him an opportumtv to cross-examine it would not be evidence and it 13
against, as I shall presently point out the principles of the Evidence Act.
Under section 82 of the Indian Evidence Act ‘‘statements, written or verbal,
of relevant facts made by a person who is dead, or who cannot be fourd, or
who has become incapable of giving evidence, or whose attendance cannot F:

procured without an amount of delay or expense which under the circumstances
of the case appears to the Court unreasonable, are themselves relevant facts
in the following cases’’ only. And the ceses in which those statements would
be relevant are sst out in the section. So, the condition precedent is th.xts]

ghould be dead, could not be found, or become incapable of giving evidencs;
unl that too tndér certain circumstances only, namely, when it relates to
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zause of death or is muade in the cofse of business, or agninst intevest of maker
ete., ete. In sub-section (2) of section 7 you suy thut “they shall follow as
far as practicable the principles of the ludian Fvideuce Aet™. DBut here we
are mot going to be bound by these provisions and are going to ovelride the
provisions of section 82 of the Iudum Evidence Act. You can as well say *"We
are not bound by any procedure or by any existing law; the Comnuission shall
follow ik own procedure, whatever it may be, it shall come to its own -un-
clusions and they shall not be queslioned in any court of luw’’. You may as
well have a Bill to thut effect und be done with it. 1f my Honourable friend
wants to say shat there will be the opportunity to cross-examine und there is
no question of denying the opportunity to rebut the evidence adduced against
him, and that the provisions of the Evidence Act will, us mentioned in sub-
section (2) of section 7, be followed, why does he not say in eategorical terms
that these principles will be followed? 1 respectfully submit that these wwo
provisions, namely, ‘*Notwithstanding anything in any law to the contrary any
person cau be interrogated in respect of uny fact which he ix likely to know™
and this other provision that the Comnission “'shall base its report on the
materials brought on record’ especially viewed from the provision made for
bringing the material on record make the whole thing unfair. 1 think in this
respect the Select Committee should have taken a little more care to find out
what would be the effect of the amendments which they wanted to make. My
Honourable friend Mr. Santhanum went on to say ‘We simply wauted to
indicate that the Commission should base its report only “on the materials
brought on record’, as if any Commission presided over by a Federal Courd
Judge will base its report on any materials outside you will be pleased to see,
8ir, in the amendments suggested by the Commission itself such provisions are
not found, that is ‘based on the materials brought on record’ and ‘notwithstand-
ing anything in any law to the contrary’,-because they were aware that if they
make such a change, they would be completely wiping out the existing procedure
and it would be contrary to the principles of natural justice.

There is one other thing 1 want to refer to. The proposed sub-section. (3)
to section 4 says ''The commission shall be appointed to act, in the ﬁu_t
instance, up to the Blst day of March 1950.” You know the cliuse as ib
stood before the amendmens by the Select Committee wius: At any time the
Central Government wiay dissolve the Conunission and may reconstitute
another if it is found necessary. 1 agree that there should be some continuity
as far as the commission is concerned. And perhaps the BSelect (‘ommittee
suspected that the executive might dissolve the Commission ut any stage when
they found it inconvenient and that ther would reconstitute it later ‘'on with
different personnel, and that is why they have fixed the period in the amended
section. But suppose the,work is over in one yvear, what is to bappen? It is
not as if an appointment i‘f, made without specifying any period and under the
CGeneral Clauses Act vou can dissolve the Commission at any stage vou like.
You make the appointment for two vears specifically—'shall be appointed for
a period up to tne 31st day of Mareh 1950°. So even though the Commission
might finish tueir labours within one year, they shall still continue till the
Blet™Mmvgf Marcn 1950, Therefore I wonld suggest that at the most®one year
may be fixed, and after that power might be given to the Central Government
ta extend the period for two further vears. I do nof see anything wrong in that
if vou are prepared to give power to the Central Government to eXtend tho -
period later on. Why not give power to extend by two years, and make the
appointment in the first instance limited to a period of one year, because if
wa fix two vears now, it means that the commission will cuntinue fo be ip

- . »
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existence for two years whether they have work or not., After all we do .ok
know the nature of the cases coming before them, whether they will collapse
in the middie. After all there is provision in the Bill that whenever the
Commission finds there i8 no use proceeding with any enquiry, they can reporé
to government saying it is no use proceeding with the enquiry, and so it nay
be closed. Under these circumstances we need not unnecessarily fix the period
of appointment in the first instance as two years.

There is one other point I wish to mention, that is ‘No reference mads by
ghe Central Government under sub-section (1), whether before or after the Blsk
day of December 1047'. The phrase ‘whether before or after the 31st day of
December 1947" seems to have been included to include cases which have been
referred to the commission prior to the Blst day of December 1947. But, 3ir,
the reference can be made under another provision also, that is when the
eommission makes enquiry and then sends it back to the Government sayiug
here is another case which should be referred to the commission. Then tha
Government has got to make s reference in that case. That was pointed ouf
by my Honourable friend Mr. Bhargava also, that the Government in thai
case is bound to refer it to the commission. Can that reference be attacked in
a court of law? If it is said 'no reference made by the Central Government
‘under sub-section (1) alone’, which would refer to references made by the
(overnment on its own initiative up to the Blst day of December, what is to
happen to any referéhce which might be made by the Government later on ‘he
teport of the commission? Can such a reference be attacked in a Court of Law
saying ‘No, it has not been made on proper basis. There is absolutely no
prima facie ground to make such a reference.” After all the commission is only
@ quasi-judicial authority. Therefore, simply because the commission makes s
report, that does not mean any court of law is bound by that, even though the
reference may be based on that report. Therefore this sub-section (3) should
bo amended to include not only referencee under sub-section (1), but any
references made by the government for the purpose of investigation to the
commissirn, It is only with that purpose that I have given notice of an
amendment—*No reference made by the Central Government to the Commission
for investigation shall be called in question’, that is no reference made eithar
on its own initiative within the period mentioned or when it makes & reference
on the report made by the Commission shall be called in question in a courk
of law. That is absolutely necessary.

Then T wish to point out snother matter. In sub-section (8) of the pro-
posed section 4, this is what is stated: ~

“If in the course of any investigation i% appears to the Commission to be necessary to

any ts or doc or to interrogate any person or obtain any statmnentl
from any person, the Commission may sauthorize any income-tax authority mot below the
rank of an Income-tax Officer. . ... . and the authorized official shall examine the

socounts or documents, interrogate the person or obtain the statements from the person.”.

Read along with the provision that they can employ executive officers and
others, it looks as if when the Commission wants any statement from sny
person tha officer shall get it. That seems to be a mandatory provision, casting
an obligetitn upon the suthorized official that he should obtain a stutemeut
somehow or other. Therefore the better wording would be to say “he can
either reraive or record a statement’’. Instead of that the wording as it is
iudicates that when the Commission feels that any statement should' be
cbtained from any person it may suthorize any official and that suthorized
official ohwuld obtain that statement somehow or other and perhaps we indicate
the methnds too. A proviso is added that he could employ anybody whom he-
shivks necessary for the purpose of parhaps obtsining the statemens.
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Therd is one other thing I wish to point out. In section 8 you will find
another change made by the Belect Committes. Ag it originally stood, it was
*“made in accordance with the opinion of the majority of the members of the
Commission where its decision is Hot ununimous'’. Now the Select Committee
has made one change: ‘‘made in accordauce with the opinion of the majority
of at least two of the members of the Commission’’. The Commission is to
consist of three members only. Bo the amended section says that the
mujority should consist at least of two members. I do not know what is the
meaning of this arnendment.

So these are the changes which have been made by the Belect Committee,
and my respectful submission, with due respect to the members who oconstituted.
that Select Committee, is that these changes have been made without proper
thought or care.

Prof. K. T, Bhah (Bibar: General): Mr. Bpesker, Bir, I too have some
objections to this Bill as reported by the Select Committes, but my objections
are not founded on technical, legal or procedural grounds. They rather-tuks
into account the broader financial aspects and as such I would confine myself
only to those provisions of the Bill which in my eyes affect the financial
prospects of this country. Without in any way deprecating the larger issues
of the principles of justice as we have been accustomed to and which have been
raised by the learned speakers who spoke before me, I would say that the point
we have to think of is how far tax is evaded illegally and the tax is averded
even legally.

(At this stage, Mr, Speaker vacated the Un.ir, which was then occupied by:
8hri K. Santhanam (one of the Panel of Chairmen)].

There are, as perbaps most members know, two ways of avoiding, or evading,.
taxes. Taxes are avoided in a_ perfectly strmght-forward manuer by the assis-
tance of expert lawyers, auditors, accountants and similar advisers so that even.
the courts, even the judges are powerless to bring to book such persons and,
therefore, a considerable amount of what might have come to the public ex-
chequer escapes, escapes openly, estapes in accordance with the law. On the
other hand, it seems tkat the Bill is designed only to concern itself with cases
where the tax may be evaded by questionable devices—I would not call them:
illegal—which will tax to the utmost the ingenuity, the cleverness, the experi-
ence and knowledge of the persons who may be called upon to make suth in-
vestigations and find out the many devices by which they are evaded. Ever
since I have begun to take interest in this matter it has been on more than one
occasion my lot to complain that a very considerable amount of public money
has been and is being evaded from taxaton. I do not know it myself; I wonder
if anybody in this House or in the country would be able to tell us precisely to
what extent and up to what amount tax is evaded. On an earlier occasion T bad
made some very rough estimate which made me think that at least as much of
the money as it pa‘d into the public purse escapes taxation and that if proper
and rigorous methods were devised, perhaps, a good deal of that may be recover-
ed. Tf T did not mishear him, if I did not misunderstand him, my Honourable
ﬁ.nd‘?andit Bheargawa made a reference to the attitude of the publc mind
in the past which, considering that after a'l it was a forelgn [Fovernment,
thought that it was not quite improper to rob it or to deprive it of what the
law required it to obtain.

- Pandlt Thakur Das Bhargava: There was s complaint of no-tax campaign
also. * :
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¥roi, K. T. Shah: 1 did not quite hear him refer to that campaign. 1
thought he was referring only to the generul attitude that because there was an
outsiuer, you are perfectly justified in robbing or at least denying it its dues.

Dr. P. S. Deshmukh (C.P. and Berar: General): There wuas 0o no-uax
campaign so fur as the income-tax is concerned.

Prof. K. T. snah: The public, or at least u section of the public continue
to entertain thut mentality und continue to go on robbing the public exchequer
even when the rulers of the country have changed. After all in unother direc-
ton the Houourable the Railway Minister, for example, ha¢ time and again
complained about the ticketless traveller and that has continued even after the
foreigner has gone from the land. I for one am inclined to believe, Sir, that
perhaps with the possibility of political and other influences of the powers that
be, the chances of evusion might be greater if we do uot adopt more stringent
steps than are perhaps thought of even in this measure. In Amneriea there is no
foreign government, but the Senate Investigation Committee which went into
#he evusion of taxation by legal and illegal means u few years ago found that
some of the most prominent and respeciuble citizens of America, including a
previous Secretury of the 1rcasury himself, Mr. Melon, were evading payment
of taxes and that the public exchequer wus robbed of hundreds of millions of
dollars. Please do not misunderstand me—fur be it from me to suggest, even
by implication, that the opposite number of that Becretary of the Treasury in
this House is liable to any sueh thing as that. 1 have very hastily added this
remark lest I might be liable to be .misunderstood. The HHonourable the
Fl. unce Minister the other day made an appeal, und I am very glad he did
iv, to all he would be investors in this country to see that the country is helped
oy their investments. I $rust he will make an equally fervent appeal to the
tax-payers also to see that they do realise their duty to the State and come
forward of their own accord if not in their own name, lest they might be caught,
in the name of what is commonly called in England as ‘conscience men’, and
make donations to the Treasury.

The Honourable Shri R, K. Shanmukham Chetty: I have alrexdy made an
appeal twice in that respect.

Mr. Naziruddin Ahmad: What was the response?

The Honourable Shri R. K. Shanmukham Ohetty: Nil.

Prof. K. T. Shah: Sir, I was saying that there are several ways of evading
by lawful means the taxes due to the state which, as far as I can see, are not
quite provided for adequately in this meusure, or are not provided for at all. For
instance, Bir, the complaint about the evasion of taxation is not only for this
year or for the last year; the complaint has been, as I have already remarked
ever since one has begun to think of this subject. ever since divect taxation has
come in, ever since, thérvefore, the pockets of the persons concerned are im-
mediately affected. That being so, in the first place, Sir, 1 fail to see why &
provision of this kind should be made only temporarily, that is_to say, for two
years, with the right to extend it by one year further, if they still find it neces-
sary to do so. But after a particular date the Commission would automatically
vease to funetion. T eannot understand the logic. or the statesmanship of such
a provision as that, for there are several tax evaders who will continue to evade
and who will find legal as well as accounting advisers who will show them ways
of prolonging litigation, so that if vou apnoint a fixed date by which their work
is to be terminated, such people ‘will naturally escape taxation. T am sux:'that
was not the intention of those who drew up thas particular provision of the Bill.
But as T read it as a layman, not from a legal luminary's point of view, T find
that that provision by itself seems to» hold out 8 premium to those who can
spevialise in Yhe art of dilatory procédure, and those who are a little more
tonest, s little more nervous or a little more afraid will be easily eaught.

.
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l‘ha_'sacond point, also of the sume churacter, that 1 would like to bring to
the notice of the House is that—1 am speaking under some handicap, us 1 have
not been able to study the Bill very carefully—reference is to be made only by
Government and’in certain cases; if the Commission finds from its own earlier
investigations that there is a case, against or possibility of u cuse against, some’
person, that person also may be brought under the purview of the Comunission's
enquiry.

1 for one do not see why the Commission, if it is necessury, should not be
authorized to proceed on its own so that it muy be abie, upu{‘n {rom the re-
ferences made to it, to proceed uguiust any persons aguwst whom, from the
records with the Income-tux Office or from other au-:;ep't-ubie evidence, it may
presumably be possible to hold that there is likely to be u case for enquiry,

Provision is also made, so fur us 1 recollect, that the powers are gi\.-'eh- to
Government to withdraw cases once reterred to the Uviinussion,  Now, that,
Bir, appears to me to be amonyg the most pernicious provisions that could be in-
troduced. Already many Members of this House might be aware—certainly the
public is aware—of any number of rumours about iutluential personuges having
been able to bring successfully their influence to bewr upou the powers-that-be
g0 that their names may be and bave been withdrawn. T do not muke myselt
responsible for these rumours—] ounly siate them to the House for what it is
worth; but 1 do want to draw the attention of the House to the fact that if there
is any ground for angipprehension of this kind, if there is any occasion for feeling
that political influence or personal connection have succeeded in getting out any
person against whom there was areasonable ground for believing that tax evasion
has taken place, then I submit it would be very futul to the prestige of this
new Independent India to allow such partisanship, such favouritism. to take
place and take place almost unconcernedly.

I trust, therefore, that a provision of this kind in the Bill will be tighteued
up, and that when the House considers the Bill clause by clause suitable amend-
ments will be made to see that no loophole is left to let anybody escape ugainst
whom there is a reasonable case for believing that they have heen evading tax
payment. I hasten to add that T am also a believer in the old-established juri-
dical principle that it is better that ten guilty people should eseape than that
one innocent should suffer. But in this case I have no ground to believe that
an innocent, if he is really innocent, would suffer; the chances rather are that
it is the guilty and the guilty alone who will manage to escape—if you do not
take proper precantions against the guilty ones, it is likely that by one or other
way, by political influence, personal connection or even more reprehensible de-
vices, they will manage to escape.

Ii has been said that an outside body or those not connected with the work-
ing of the income-tax legislation or the practice of income-tax administration
may not be able to see all the devious wavs in which such operators operate.
I know of an old saying which says: ‘‘Set up a thief to catch a thief.”” I am
afraid we will not be quite respectable in this House if we assume that those
who evade taxation are thieves and that we have in our administrators suffi-

ient fellow-professionals of that kind as to be able to employ them to catch them.

Let ™ pssume that we have in our administrative officers, and eéexperienced
officers, more inmocent persons, and that they, however, in their wisdom and
their knowledge and their enthusinem for the service of the State, in the in-
terest of the public exchequer, will he able to find several wava to geb the
truth out of such people and bring them to book. at least on the credit sid-
of the State if no nther pimishment or penalty is inflicted upon them.,
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Tbe ouner ways—iegal wuys perbaps—which have not been quite adeguatesy
Jrovided tor In e Dlu 50 1ar s luy Iecodecuod goes, ale, L SUQUUIS, equuilly
unporkaut 1or this liouse 10 take now OI aud proveed agalust; It noy on the

-1'TesBLE OCeaslon, whel the priscip.e ol the Bl 18 suid W nave been 8o hually
acovpwed thsl LNOBE Amendiuenls DLgot be ruted out of order it snybody ven-
tures to make them, st ieust an assurauce ought 1 be given that an early op-
portumty will be taken to see tnat evew legal devices wiuch are moraly wrong
will not be permiited. 1 have heard it seid, tor insiance, that very weaithy and
Jromuuent peopie are iBauiging 1o business carried on under a vanety of
uames—some of them Dot oI real persons, some of them utterly fictitious, which
therefore cannot come under the purview of taxsuon. 1 have heard it said
‘that very often payments sre made in cash, so to say which c.onot be traced.
The Government preceding this found that as a likely ground for evasion and
therefore cnacted those Ordinances under which certain denominations of cur-
rency notes were taken out of circulation. 1t may be that the tax evaders or
‘those specializing .in this branch of learning have found other ways like pur-
-chesing gold bars, which cannot be identified as currency notes can be, and
storing them in such & manner that they might be utilized against a rainy, or
rather a rainless, day.

All these ways of getting away from their tax dues are reprehensibie. 1 do
Lot pProless W De reaay Dere and uOw L0 preseut the House or the Kinunce
-Miunster wilh speciio suggest.ons about muing provisious which wowd get
‘bold of sueh persons or meip the Sus.e agelost such evd®ions. 1 wowd only
like 1o draw atvenuon of the autnoriues coucerned and trust that they m ihewr
wisdom, vhey in their sagscity, Lbey lu their loyaity to the State aud desire o
Aill the cofters of the State to the uumost extent possible, will be able to devise
methods by which even such lawiul or legally permissible nethods will be
Adound more and more ditlicult snd may become umpossible. Lawyers, Bur,
~—aud 1 say it in all respect without any desire to be Libelous on an honouruble
profession—lawyers are experts in makig or advising in making laws—they
are also clever in helping to break them: and if that is so 1 would also like
t0 pluce some sort of an oblLgation upon the honourable the legal prolession to
see that if and when any practitioner of the art is sutisfied for himself thas
assistance of the kind in a cese before him for which he may be briefed is
morally wrong and that the client coming to him is pursuing objectionable
-amethods, undersirable methods even if they may not be technically illegal, he
for his part should have nothing to do with such a client. I am not sure that
1 would be applauded in reality quite so well as an Honourable Member is willing
to do in this House on the utterance of a sentiment; but 1 do hope for the
growth of the national sentiment, the growth of the feeling that we now are re-
sponsible for our own destinies and that those who are in charge of the admini-
stration of the ship of State of this country are really doing so for the service of
‘the masses of this country and at considerable strain upon themselves, so to say.
‘Then with the progress of that sentiment the ideal that I have suggested will
aleo not be impossible.

1 would have oocasion to speak perhaps on a later oceasion on epecifie
amendments that I bave ventured to submit on particular provisions of this
Bill. I will therefore not take more of the time of this House beyond saying
tbat while my objections are not grounded specifically on legal grounds, I_am
not depreceting at all—far be it from me to do so—the great issues of political
‘prineivles, of principles of jurisprudence that have been ra‘sed in this Houss,
and that if wiser counsels prevail those in charge of the Bill will see to it that
‘ap far as they can sacept, those amendments of substance as well as perhaps
wf grammar will be acoepted.

.- Bhx} Krishna OChandra Eharms (U.P.: General): Bir, I have been Hatening
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with interest to the criticism vehemently made by my Honourable friend Mr.
Bhargaya on the other side and to the criticism on legal grounds made by my
Honourable friend on the left. 1 fear the position has not been rightly ap-
precisted. From Mr. Bhargava's criticism it sppears that a set of innocent peo-
‘Ple are being caught for no fault of their own. To uppreciate the position you
have to go back to the years pussed by. What happened? Certain people made
money, and made money at the cost of the people. Ii they would huve paid the
taxes, then inflation would not have arisen to the peak that it did: If they,
would bave deposited the meney into the Bank, they would have been csught.
8o what did happen is that they enjoyed, they spent large sums on themselves.
The result of that enjoyment was thut they paid prices for the commodities
which the common man could never pay. The want of the common people
wcould not be satisied. Many people had to go naked because the profiteer, the
fox-evader, the black-marketeer could pay a price which it was impossible for
the common man, which it wus impossible for the wage-earner, whioh it was
impossible for the professional ldwyers and doctors, to pay. The result was
that even a lawyer's son had to go without shoe, even without books, a doctor’s
son had to go without shoe or coat or even without book. And then, these
people, these tux-evaders would enjoy snd waste at the cost of the man, the
mun who produced wealth, the man who renders service to the people, the
man who assisted the industry. This resulted in injustice to the people. This
resulted in inflation. This resulted not only in this sort of injustice, bub some-
times it took away the morsel from the hungry child and sometimes would noé
let the sick have the needed medicine. This was the state of affuirs and thia
state existed for a long time. Now, to say and to talk in terms of innocent peo-
ple being caught for no fault of their own does not stand to reasoi.

Sir, there are emergencies in the life of a nation as they are in the life of
the individual when you have to adopt certain meussures which are exiruordinary,
-which are serious, Take, for instance, the Defence of India Act. Many of the
provisions there were where the burden to prove innocence was throwsn on the
accused. The accused were brought before the court sud on certain prima facie
avidence they were accused. It was not so mueb for the prosecution to prove
that the man was guilty beyond any reasonable suspicion, as it was for the
accused to prove, in the face of the prima facie evidence against him, that be
was innocent. In this case, Sir, the prime facie evidence you con find in the
books, you can find in the transactions. Many of the transactions took place
where the snnusal income shown was no more than Rs. 20 lakhs, whereas in
faot the transactions amounted to crores and crores of rupees. two crores, three
orores and so on. It is for the tax-evader to prove where the money came
from. But they kept three or four books. One book they produced before
the Income-Tax Authorities. The other books they locked somewhere else.
If the Tncome-Tax Authorities can get hold of the book, it is prima facie evi-
dence. You can say then that so much money was earned, and it will be for
the evader to prove what the real position was. After all, it is a wrong way
of arguing that just as in the criminal cases, where the Police investigate the
osse, submit a prosecution before the Magistrate, the evidence is eross-examined
and then the opportunity for defence is given. It is entirely a different sed
of circumstances which prevails in the case of n tax-evader. Here you will
find the books, transactions or something of the sort. There is no case for
.eross-examination in the sense in which it is in the case of an aecused in or-
dinary suicidal cases.

-"‘ﬁen, Bir, there is enough provision to guard against herdship or injustice
3n Section 7 (2) which saye: *‘In making sn investigation under’clause (b) of
"section 8. the Commission shall act in accordance with the princinles of natural
Justice, shall follow as far as practicable the principles of the Indian Pvidenoe
Mct......"”" Now, this expresgion. “'shall follow n= far ac practionble the nrin-
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ciples of the Indian 4ividence Act”, my friend will find used very often i the
Defeuce of India Act where .it suys thut so far ss practicable the prosecution.
will be in accordunce with the Provisions of the Criminal Procedure Code,
that so far as practicable the evideuce will be in sccordance with the provisions
of the Kvidence Act and so o, This phrase tinds a place in the body of the
Defence of lndia Act. My friend might not like to compare the position of the
tax-evader to the necessity or eiergency of the protection of a State. It was an
old way of thinking, Bir, that s State bas only way of functioning and that is
that it must protecs the people. Now, it is not greutly different to let a child be
killed by the invader from to let him starve to death. The result is the same.
Either an invader comes and kills & child or somebody takes away the orsel
and lets the child die. The man who uses the sword is no more guilty thau the
man who starves the child. 1oth are the same. Now, the position is that you.
bave got a lot of money. That mouey is not coming.  In order to bring that
mouey, you have to have recourse to special law. Now, do not indulge in legai
nicety while the country is sturving. The country wants raoney. You cannob
throw more cwrrency into the market. That will not help the people. Only
80 much power lies in vour hands. To get back the money you can take recourss
to the simple orthodox, traditional method of enacting law like the present
measure. 1 would suggest a radical method to get back the money. Get all the
money into the Bank. Appoint a date. Bay that by such and such a date
all should pay every pie in the rupee into the Bank. Then give money  back
in differgnt currency proportionately. That is u radical wethod which you are
Dot going to adopt. I know 1t has been tried somewhere and I suppose success-
fully. I personally believe that that is the only course by which vou ean get
over this difficulty. But that nobody s going to accept or adopt. The only
traditional and prthodox method in which we have been trained and bred up
and to which we have been used is this making of law and getting what ever
is possible. In making this law, enough provision has been made to guard
against injustice. Further than this, we cannot at present expect,

Then, Sir, a lot of money might have been spent und it might be hard to pay.
The tax-evaders could not invest in most of the cases in business. The money
kad io be hidden. It is underground money and this underground money could
not be invested anywhere. So either it is spent on personal luxuries or it s
somewhere in the safe boses in the houses. In the open market this sort of

money could not have heen employed, beenuse the man would have been
caught.

So the money is there and that money is to be taken out. This argument
that it would be a hardship to get hold of a man after eight or ten years and to
ask him to pay that extess that he had not paid, because he might have no
. is not the cuse; that money is there: he had not used it and he

means to pay them now, is not correct. In most of the cases, this
could not use it. I therefore, think, Sir, it is a right thing that the Govern-
ment have brought this measure.

Lpo.

As regards the criticism about the majority of the two judges or the like |
I think these are matters of very small import, and can well be modified.
‘Taking it basically on principle this Bill is a sound measure which deserves the
support from every section of the people.

Shri Mohan Lal Saksena (U.P.: General): Mr. Chairman, Sir, T was deié6d
+gurprised if fot shocked to listen to the speech of my ancurafble friend, Mr.
Thakur Das Bhargava and still now when at the end of ‘his speech he said tha$
he ‘was opposed to this measure. He said that the Finance Minister has nok
plgeed before him the figures of evasion and the number of cases. Tt might
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have been desirable for the Fuance Minister to have supplied the figures to this
Houge, buv 1 put to him one simple question :ds it not within his knowledge
that there has been tax evasion? "There have been innumerable cases of tax
evasion and:I gather that the amount of tax evasion will come to ten or eleven
tigures. 1f that is so, is it not proper......

Pandit Thakur Das Bhargava: You may know, but'l did not know this.

Shri Mohan Lal Saksena: | know it must be within his knowledge that
tnere sre businessmen who are mwintuining two and three sets of uecount books,
It must have been within his knowledge thut during the six yeurs of war there.
are man who have becowme millionuires aund they started from the seratch, Mr.
K. T. Shah was a little hesitaut to compare them with the thieves and he said:
*You have to set a thief to cateh o thief” but 1 feel it will be a libel on thieves
simply to satisfy his needs and the requirements of his family and relations.
But the tax dodgers are those who rob the State, who rob the society not for
their individunl requirements ar for the requirements of their fumilies. 13ut
they want to satisfy their vanity. for just showing off their pomp and glory
on others. ’

My Honourable friend Mr, Thakur Das Bhargavs suid: “Well there wes
o spirit of non-payment of taxes.” Where was the spirit of non-puyment of
tax? Did they not pay the tax? They did pay the tax—but they evaded
payment of a lurge part of their ducs. 8o 1 say they are worse thun thieves,
Now they were giving crores of rupees towards war loan and gave Jonations.
to other war Funds. They were estabiishing all sorts of seldiers’ homes and
eanteens. It wonld not bLe just to say that they were patriotic in cvading
payment of tux. I think it is highly inappropriate. It is said it is agreed
that six vears agn they evaded payment and now to ask him  to furnish.
accounts js quite unjust. Supposing a man had committed theft fen yeara
back and we are able to get cvidenee, will that man not be brought to hook?
Will he nof be prosecuted? 11 is just possible that there may not he evidence
1f the evidenice is there. the thief has got to be punished: there is no Hnitation
or time-bar and so I submit that there is no basis or no groundfor saying that
it will be a herdship to take measures to catch hold of these tax vvaders
8t this late stage. It is said after all the Tax Department was there
aud the Income-tax Department failed to realize this. We know what it was—
a conspiracy between our own masters, the foreign rulers and these men; they
wanted some money to camry on their Government, to fight the war and &o
long as they paid a certain amount of money, they did not care as to whether
they robbed people or raised prices; thev did not care so long as they were co-
operating with them in just carrying on this war and finding funds for their
war loans and other activities.

So, Sir, T think nobody here will be prepared to say that there is no justi-
fication for the present Bill which has been brought before us. Then we know,
Bir, that this Bill is an amending bill. 'We passed n bill last vear. This bill
has been brought on the recommendation of two eminent judges and on the re-
commendations of the Members of the (lommission and I know there iz no
single person in thisx House who will say that in the present personnel of the
Commission, we have not oot the most straight-forward  and  most jndieial’
minded persons that we could have in Trdia.

I<ithink a Memorandum has been cireulated to Honourable Memibers which
gives out the reason why they want these powers. Then, so far ns the Seleat
Committee is concerned we have just made a departure in two or three vespects.
from the original bill as introduced. We have extended the period of reference
from 81st March to 30th of Jime. You will remember that in fhe original B
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the provision wus that new oases cculd ouly be referred till the 3lst of ddarch

and 1t was found necessary that in view of the present circumstances thab that

period should be extended so that all such cases should be included which

could not be compiled or couected during this short time that will be st the

disposal of the Income-tax Department between the date of passing of this
Bill and 81st of March.

Then, Bir, an objeotion was raised by Mr. Subrumaniam thet aiter all this
finding is going to be based on the~material that is brought on record. That
doee not mean that the material that is produced in evidence by way of rebuttel
will not be brought on record.

Shri 0. Subramaniam: That was not my point: 1 did not say that what
would be let in by way of rebuttal would not go on record. But certain materials
whioh had been brought on record might not have been placed during the
enquiry for the person to rebut.

Shri Mohan Lal Saksena:; Any way that was not the intention of the Com-
mittee or the Bill. If that is so, it might be serutinised und 1 think a suitable
amendment will be accepted, but it wus never our idea nbt to give an oppor-
tunity to the person or to the assessee to give evidence in rebuttal.

Then, Sir, on these points, I hope my Honourable friend Mr. Ananthusays-
nem Ayysugar will be speaking. 1 do not want to go into these legal Loints.

Then.1 come to the rumours about which my Honourable friend Mr. ¥. T.
Bheb referred. 1 know the big business is rcsponsible for spresdiug sll soris
of rumours; they have created an impression that our Governmens is under the
influence of big business. I know that there sre persons who talk: They have
been fellow directors of such and such a minister; they are friends of such and
such & minister; they have been ncting us hoste to such and such s minister
aud ail sorte of things, But I know the Government as constituted today will
not be influcnced by any of these circumstances and 1 know, if nécessary, they
will not heeitate to proceed against their very nearest and dearest relations,
if they come -within the mischief of the provisions of this law which has beem
enaoted. If there are any such cases within the kmowledge of Mr, Shah, let him
bring them to the notice of the Honourable the Iinance Minister; there is
ample time and then suitable action will be taken in regard to them.

He aleo said that to catch a thief you must set another thief, and insinuste-
-ed that there are such experts in the Income-tax Department. 1 would not
like- them to be called thieves. I accept the principle when I say that in all
collection departments have s practice of having informers. For instance,
in the case of evasion of customs duty any information brought is suitably re-
‘warded, and eo is the case in excise. I hope this department also has some
such arrangement. I think Prof. Shah meant that the department knows how
to set o thief or an accomplice to catoh another thief.

My Honournble friend Mr. Subramaniam “asked why members of the Com-
mission should be appointed for two years in the first instance; on the other
hand Prof. Shah eald that it should not be for two or three years, but this Com-
miesion must be there because there is bound to be tax evasion. But I think the
idea of the Government was that so far s cases relating to this period are con-
cerned they will be dealt with by this Commission, but later on we will have
some maehinery Kke that in the U.S. A., i.c. a Committes of the House, to
which 1 lsoﬁ'pe our Pinance Minister is giving thought and at the proper <frie
will place his proposals before the House.

. Bfr, T think there is still some opportuniky for those people who evaded
taxation. Mome one said there has been n spirit of tax evasion because we were
“preaching non-payment of taxes. Bub since the 15th August last wear there
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has been a national Government here.  These persons csn come before Gov-
ernment now and offer to pay these taxes, After sll they wanted to cheat the
foreign Government snd now they must be prepured to help this Government
if they have any patriotism sund sense of public duty, That will be the most
honourable course for them to adopt, even if they have now to psy more. An
appeal has been made from this House and 1he Figance Miuister alsg has more
than once appesled to them to come forward and meke o clean breast.of these
ovosions; and Government as well as the Conunission will eertainly take into
.consideration the fact that these evasions are being disclosed not because of
any investigations but on their own voluntary initiative.

8ir, 1 support the Bill.

Shri M, Ananthasayanam Ayyangar (Madras: Genersl): Sir, in o world of
anked men the man with a clovh becomes a fool. I am really surprised that
my Honourable friends both on my right and on my left—Mr, Bubramuniam
for iustance—have bean more loyal to the rich men than the Finunce Minister
himself.

Bhri O. Subramaniam: Sir, Honoursble Member has completely mis-
understood me. Simply because I criticised certain provisions that does nob
mean that I am & friend of the rich or an enemy of the poor:

Shri M. Ananthasayanam Ayyangar: [ admit they are foes oi the richy
Now, Bir, the Finance Minister started by saying thai he wanted to have & re-
versal of the policy. The previous Mimster by his taxasion measures threw
cold water on industrial enterprise. That he wanted to correct. We all sgreed
with him and hoped that the industrislist will take sdvantuge oi these meu-
sures and help the country in better preducticu. Now the same Finance Minis-
ter has brought forward a meusure which wus iuiroduced by the previous Minis-
ter with whom he did not see eye to eye with respect to most of this proposals.
Cen you say that this Finance Minister with one hand wauted to help the in-
dustrialists and with the other hand threw n stone at their heads? Therefore
my Honourable friend Mr, Bharguva may feel sure that there will not be un-
necessary harassment. The Finance Minister who is a responsible gentlemun
will take only such cases where he is himself convinced that they are good
cases. We have,provided rigptly thut till the 30th June 1948 Government itself
may withdraw cases where alter-second thought Government may not find suffi-
cient material for proceeding with the case. In u hurry when time was given
in the previous Act as it stands, before 30th December 1047 all cases had to be
filed. When time was sought to he extended to 81st March 1948 in the original
Bill and amending Bill we gave him three months’ more time and told him to
make up his mind; in a hurry & number of casgs muy have been placed there.
There is no intention iii this Bill or in the previous Bill to get one pie from a
men who 8 not bound to pay or one pie more from a man than what he is
bound to pay. We do not want to grow rich dishonestly at the expense of a
person who is not liable to pay. If really somebody bas not paid there should
be sufficient procedurs or an organisation or authority by which those taxes will
be collected. Take for instance a person who owns land: he is liable to pay
1and revenue. Does not the village munsif with the karmam or’ the tolayeri go
in front of his house and announce that his chattel and all his belongings must

sold by public auction? The conscience of our friends is not touched there.
T ath sorry they are more anxious not about nther rich men: he will alec be the
next rich man, and either by charifv or otherwice we can get thoee funds. T1f
a man has deceived the previous Government T will count: him ne one of the
persone who foucht the eivil disobedience movement. Some peonle directlv
2id not pay their taxes and went to jail and their property wan so'd. Indirectlv
$heas men evaded the fax and their coffers grew rich. They nlso car be oalled
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persons who fought in the freedom movement. In the honours list 1 am pre-
pared to give them the agrasthanam or the first place. The Finance Mimster
was advised to issue appeals; be issued appeals once and twice. And the third.
time even before these people set ubout the business he will only be too willing,
anenymously or by collectian; to receive ali presents; be will accept +them as
presents not us his due. A rupee is not going to be 14 unnus or 15 annas if it is
called a present or 17 avnas if it is called o tax. In cither cuse he will weleome
it. Let us instead of wrangling here go ubout the country and tell them that
it is not their right and the rich men must puy because the entire communit
must be saved. The man who deceives does not deceive an individual but the
entire commuunity. Who is the plaintiff and who is the defendant? I have also
been practising for some time; on account of my coming here my Honourable
friends might think that I have lost touch with law and forgotten it. I was
in the Belect Committee and I shall try to justity everything for which 1 was
responsible. The Finance Member feels I have let hin down and looks to the
other side. 1 am reminded of a case in which there was 1 munsif. As soon
as a plaint eame in about a pro-mote saying that the mun refused to payv, the-
munsif thought this man was a seoundrel becanse he took Rs. 800 and refused
to pay and he came to the conelusion that there wans u prima-fucie case. The-
defendant then filed n written statement to say that he had paid the money for
which the plaintiff had agreed to execiie a receipt but he effected o sale of his
sheep und cattle. The munsif would then sayx that the poor man had been de-
weived. Therefore when he does not hewr the other side he immediately came
to the conelusion that nnfortunately these people have let him down in the
Belect Committee. T shall justify every act; the responsibility is not his but
of every one of us. 1f really we have committed any error we must certainly
admit that error,

I do not wunt auy more preamble for what I am going to justify. As to the
step we took in the Belect Committee 1 will say oue thing more. This oughs
not to be taken as a judicial tribunal. Under the Income-Tax Act is: the
income-tax authority o judicial tribunsl? He makes inguiries to the best of
his ability, asks the ussessee to come forward and file a statement, who must
take the oath. He is linble to be prosecuted: he must be exwunined on oath.
It is open to him to go and usk him to plwlue%:lcenunls: hg has all those
powers. - '

But Honourable Members will remember. and particularly those who were
here that some years earlier during the previous regime, the then Government
wanted some additional powers of entry into a house, powers of search and
the taking possession of documents to get at tax-dodgers. But we were not
prepared to give that power, We were not prepared to clothe the officers under
the previous Government with such powers, irrespective of their heing fair or
~dark, we felt they would be afraid not so mueh of the white man but of his dog
in his bungalow. Therefore such power would onlv harass our dark men. As a
matter of fact our dark men’s moner was not going out from this country. After
independence their money would be still ours and that in the #énd we would
probably legitimately get it. So we stood by those people and we refused to
allow these powers to get into the hands of the western bureaucracy. Bub
today we have a different Government. N _

Our people’s mentality will change.” As a matter of fact there is a chesge.
Butz;\};e cannot get into their hearts at once.

T am going to the genesis of this Commission. If an officer is clothed with
all the powers which the Commission is clothed, we might say that an officer
of the Revenue Nepartment should not be clothed with such powers. In his.
place there should he a Commission of extraordinarv persons of .extraordinary
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integfity like an ex-Juage of the High Court, the Chief Justice of the Bowbay
Hign Court or a Member of the Income tax Tribuual. Buch a budy woud ve
-of some judicial standing to decide over an Assistant Commissioner of lucolne-
Taux. There is now un lnspecting Commissioner of Income-Tux, For this
-there is a Tribunal. I wm glad that the Honourable the Finance Minister has
avoided the suspicion thay the awuthunty contemplated is to squeeze the rich
man who might have earned well during the war. He has not made binself
open to that charge. He hus been cautious nud judicious. He wanted to muke
this as good a judicial tribunal as possible. '

But are theye two parties? LI there ure two parties, one will say, yes, and
‘the other will say that thére is no document. But we should kunow thut every
man, woman and chuld in this country is ranged on oue side and the tux-dodger
on the other side. He slone hLas access to his books. On one occasion Sir
Jumes Grigg brought forward yn amendment to the Income-tux Act. “It was
to give additional powers for searches. Bir H. P. Modi speaking on fhe debate
said that Sir James Grigg has mentioned that there arve two sets of accounts, I
say that I kmow that there are three such sets for each trader and business-
man: one seb of accounts for himself which gives him the trend of his transac-
tions: the second set is to deceive Government: and the third set is to deceive
his own partner. That is the morality of the people whose support we waut in
this counfry. 1 am not ashamed to admit that among them were many of my
own kith and kin. Unfortunately they have overestimated their individual
importance and set it against their own interest and against the interest of the
public. We are the public in general, that body which is represented by the
Ministry here and we, and the authority in the Income-tax Department are on
-one side® the man who has prepared three sets of accounts is on the other side.
But he does not bring his accounts nor does he luy u clear stuicment on the
#able. What are we to do? Should this be torn to pieces? -If mv Honourable
friends who objected tq, this were themselves Finance Ministers, what would
they do? They would appoint a Commission consisting of respectable persons
who are above appronch whose traditions were that they were born intn the
profession and from the time they started life, the Tncome tax Aect had become
part and parcel of themselves. Those are the kind of people entrusted with the
work which the Finance Minister was frightened to entrust to any other official.
T know the whispering galleries are there. FEven a man like Pandit Thakurdas
Bhargava has said that you cannot entrust such a power with even a God. He
‘would soon become SBatan! Just imagine we are going to make God into Batan!
We are so big that we are by certain powers going to make God himself becoms
‘Batan. T would however like to urge that we.can have this power. What are
‘the powers that have been given? My friends gaid that the investigating autho-
rity ought not to be a Judge. Now let there be a complnint filed before the
‘Magistrate. The Magistrate has a right fo make s preliminary engniry.
‘What is that enquiry? Tn it my friends cannot appear. They may be valils.
T-even cannot appear.

3
-

Shri C. Subramaniam: During the preliminary enquiry  before & KT:ngil;_—
trate vou ean sppear. T am afraid the Honourable Member is forgetting his
T :

Shri M. Ananthasayanam Ayyangar: Wittingly or unwittingly, T do nob
appear. So far as the preliminary enquiry is concerned. it is open to him
to gnther matérinl and then come to a conclusion whether there is a, prima
facie case or not. Then he may dismiss the case. If there is not a prima
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facic casc he can throw it out, Otherwise he can proceed with it and call
upon the accused and examine the witnesses and give him an opportunity to
rebut. It was said that rebutting was something different. It iz only by
adducing fresh evidence and by cross-examination of the evidence that you
can show how much of the evidence brought on record is wrong. All that
the Commission does is to gather such material and with respect to all aud
sundry material it may not think it necessary to call the ussessee or the
person cherged against o come and explain. They may without further
evidence reject some piece of evidence. If he rejects, how can his judgment
be coloured? He has the right to reject snme evidence and accept rome. Tf
there is a case which bhas to be rebutted he may accept it: and professionally
'don't we do 8o subject to relevancy and further proof. If no proof is tendered
it is rejected.

Btatements have been made here as if the whole procedure was novel. Is
the Honourable Finance Minister starting o new procedure in this world? They
are not aware evidently of the elementary principles of jurisprudence and
justice.

This is an emergency piece of legislation. The same Commissioners have
been entrusted with the task of suggesting ways and means of amending the
Income-Tax Act. This is not for the purpose of just amending. It is to endea-
vour to get hold of persons who try to dodge taxes on income which have
accrued during the war from 1938. Bimilar provision is there in section 34
of the Income-tax Act today. But for various reasons the officers are unable
fo procced against a-man. A charge may be made, there may be whispers
and even the Finauce Minister may withdraw cases. If so, how can you
expect the ordinary officials to have the courage to proceed against them. First
of all we should have responsible persons who can be entrusted with this.
Bask, proper officers who can get hold of those persons who are guilty of tax-
wvagion. This Commission is a sort of grand suthority, an independent
suthority. . . . R

Shri T. T. Krishnamachari (Madras: General): A Grand Inquisition !

8hri M. Ananthasayanam Ayyangar: No msan who is asked to pay a tax
pays it gladly. The best of socialists turns overnight into the worst of conser-
vatives or diehard toryies. Bernard Bhaw the great exponent of Bocialism
when he was asked to disgorge his property said ‘‘Socialism is not for me. I
am teaching the whole world and when the whole world becomes socialist my
property also will become the property of the state.” Bocialism is for others.
but not for one’s own self.

Now. am I going to catch people who have evaded paving Rs. 200 or 800.
Thees are about 200 o1 800 people in all India who may huve to pay enormous
sums. The Bill is intended only for such extraordinary cases. The Finance
Minister will be langhed at if he places 800 cases where Rs. 300 each was
due, before the Commission, whereas each Commissioner may be paid Re. 4,000.
Rs. 800 multiplied by 300 comes to 90.000 only. Merely because there are
provisions here, they will not be applied. If vou want such an assurance the
Finance Minister will give the assurance. Extraordinary cases where large
sumns are involved glone will be eaught. There is absolutely no reason to geb
alarmed. On the evidence on record no judgment will be given unless the
judge satisfies himself that there is a prima facie case and even thensriawer
the assessee has had the opportunitv to rebut the evidence. It is not there-
fore evidence slone but there will also be cross-examination, to show .that the
evidence ¢annot be relied upon. )

As regards copies whon copies are given of those documents which are-

trought on record thev csn certainly he allowed to be inspected. Tt is said
thai cupies may be granted but inspection of original docurents may not be-
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allowed. If copies are granted what is the difficulty about access to the
original- documents. Certainly all those documents which have been brought
on record will be shown, Other useless documents will not be brought on
record

Pandit Thaknr Das Bhargava: May I draw the attention of the Honourable
Member to clause 4 where it is given that the right of inspection will not be
there unless with permission.

Bhri M, Ananthasayanam Ayyangar: Right of inspection of every doou--
ment will not be there. -

Pandit Thakur Das Bhargava: Any document.

The Honourable Shri B. K. Bhanmukham Ohetty: This relates to dogu-.
ments which cannot be brought on record.

Pandii Thakur Das Bhargava: Ii refers to both kinds of documents.

Shri M. Ananthasayanam Ayyangar: Before the documents are brought on
record it is & matter of discretion to allow inspection. After they are brought
en record you have 8 right to rebut the evidence and the powers of inspection
will ba there. So this also falls to the ground.

Then there is nothing novel in the worde ‘‘motwithstanding anything fn
any law to the contrary”. Section 126 of the Indian Evidence Act was
referred to and it was suggested that there is a privilege under this section as '
between a lawyer, counsel and a client. Whatever information a client gives
$o his lawyer sball not be asked to be divulged. As far as possible evidence
ynder the Indian Evidenoe Act alone will be taken. What are all the things
to tha contrary?

The Honourable Shri R. K. Shanmukham Chetty: Under the Bankers®
Book Act & banker cannot disclose details regarding the transactions of hia

clients but it is exactly that kind of information that we want to catch hold
of people.

Shri 0. SBubramaniam: '‘Notwithstanding anything in any law to the

oontrary™ would not exempt a lawyer. There is no exception made in any
case.

8hri . Ananthasayanam Ayyangar: What is the good of asking the Finanoe
Minister about it. I shall try to explain it, although I know he was also a
lawyer. He has given instances ms to where he intended this to apply. My
friend Mr. Subrumaniam says that thin is too general. Some other man
gives a statement before the income-tax authority and so far ss this is con-
cerned it is confidential. As to whether this covers the case where a lawyer
would be asked to divulge, my submission is that he would not be called
upon. This will not apply.

8hri 0. Subramaniam: I am glad to have the Honourable Wember's
|assurance.

Shri M. Ananthasayanam Ayyangar: My int-erpreta?ion is that & lawyer
gives only indirect evidence. A lawyer is given certain do_cuments. That is
direct evidemce which alone is permissible under the Evidence Act. The

¢ssee muakes an admission which may or may not be true. But he is not
l& > make an admission. After all a client is not bound to,give out the
truth even to his vakil. Under these circumstances this would not apply to
that case at all. It would not be proper under the Evidence Act. These are
all extreme cases. In 1942 when people wanted to appesr befors high courts
for the purpose of filing petitions under the Habeas Corpus to get the rsle'ase.
of arrested persons under the 1942 Movement, people were afraid. Whv? I
am really surprised that this provision should be intended to mean that 7%
would cover the case of lawyers also, .,
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Now, 1 come to the period of the Commission. My friend blew hot and
cold. There are wbout 200 cases now und they had to be disposed of. One
year may be too short. Two or three years may be long and thercfore two
yeurs may be fixed in the first instance and if necessary it should be carried
ou for one year wore, 1f even within the period of one yvear, as _suggest.erl by
my friend in six months, all the cases are disposed of, what will they do?
This is therefore a hypothetical case. The reasonsble expectation is that it
should go on for n period of two years. It may go on for three years. These
_are all not matters which are germane and they are farfetched.

Much was made of the statement that the officials shall obtain the state-
qent of the assessee. It is obligatory for the official to go and obtain the
‘statement but he wili not coerce them. The only point you have to see is
that the Commmission may authorise any official to do so and en such atho-
dsation the official shall do so. That only means that it is the duty of the
official tc ask for n statement. My friend read only the earlier portion and
not the latter portion. If the man refuses to give the statement the official
-ean inunediately close the case.

Shri C. Subramaniam: My Honourable friend is wrong. 1t is only when
“the person against whom the investigation is made refuses to give a statement
-the enquiry may be closed and not when any third person from any statement
is required as 1 witness refers to make o statement.

Shri M. Ananthasayanam Ayyangar: Then it is much better. There 15 a
remedy in the case of the person churged against. 1f the prospective ussessee
refuses to give o statement the official can close his case. With respect to
other cases, ik the man refuses, the official cannot do anything; he can only
bite his fingers. There is another provision which says that he can veport
the matter to the Commission and the Commission might take such steps as
it deems fit. If & mar is in possession of certain factz and refuses to disclose
them  u penalty can be imposed upon him. It is not as if you shall do it.
T T ask my servant to go to my Honourable {friend Mr. Subramaniam and
‘get some books from him it is not as if my servant can walk away with the
‘books. What is this kind of construction he is putting? I have a right to
ask my servent ‘‘you shall do it; you shall fetch something from the bazar’.
But if the bagar-man refuses to sell, am I asking him to loot? I am surprised
cat this kind of construction that the expression “‘vou shall”” means that “"you
shall do so”". Tf T ask my servant to get the mountain, shall he shuke the

mo‘uutnin? I am notibound to anawer these things and I do not want unneces-
sarily to take up vour time.

I have only to answer one poinp made by Prof. K. T. Shah and that was
‘that the Governmient has been clothed with power to withdraw. 1 was also
suspicious why the Government should be clothed with the power. But even
if Professor Shah is the Finance Minister, he must have the power to with-
draw. There may be useless cases. There is no use clutching at them: it
will be demoralising. Tf an useless ense is pushed further it will go about the
country that these are the cases placed before this Commission. The man swill
get scot-free and so0 long as the assessee is alive not even the Finance Minister
will have the courage to ask from him a pie. It is no use pursuing a useless
cas*. ‘T'herefore that power is necessary. I say that this Bill as’it has emergad -
fror. the Sa]eft Committee—I say 8o not because I was thera—is fool-proof.
It must be carried both in principle and as it stands. If there are any errors
“hers and there, certsinly the Finance Minister will accept those amendments.

Shri T, T. Krishnamachari: Mr. Chairman. the provocation for me to rise
fo speak on this motion is the speech of my Honourable friend' Mr. Anantha-
wayanam Avyangar and the extraordinary exposition that he gave of double
standerds uf morslity, one standard of morality when a foreigner was ruling
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“this country where le could be freely allowed to evade payment of tax
f:d & d.i.ﬁt::z;ent stancll):gf of morality WheX we are in possession of the state
‘whea we must compel the people to pay their taxes and dues by every con-
ceivable provision of law possible, however Draconian it might be. (lnter-
ruption), 1 am not yielding. I want my Honourable friend to recall what
happened in 1945 when a former Finance Member brought a Bill for amending
the Income-tax liw—an amendment to Bections 84 and- 88. He then pointed
out the need to amend Section 84 and said how inadequate it was and how the
intention of the section could not be implemented. These two Seetions were
scught to be amended for giving the Income-tax Department more powers in
order to reopen cases beyond the period set forth in Section 34 and also giving
the Department powers to inspect accounts and enter the premises where such
accounts are kept. I must say, Sir, in justice to the memory of that great man
whoie vcice resounded here for a decade snd over that he felt that the
Department was justified in asking for an enlargerhent of the powers—I refer
to the late lamented Bhulabhai Desai. I must also tell the House that he
carned rme with him. But we were powerless and we could not give #he
Department these powers, in spite of the fact that uny diminution in the tax
ccllection by the then Government meant more borrowing from the people. .
The British Government however got its money if not by way of taxes, by
borrowing. or by way of increasing its currency and by similar methods. Now
to sar that any Draconian provision is justifisble because we have a govern-
ment of our own, on the ground that a different standard of morality should
now obtain is a proposition which I cannot accept. However eminent the
person propounding this theory might be as a lawyer and as a legislator I think
it is a proposition which the House cannot saccept.

Shri M. Ananthasayanam Ayyangar: That is because I appreciate the
chaiige that has come about. ' -

Shri T, T. Krishnamachari: The mere fact of the change cannot justify she
provisions of the uature that are found in this Bill as it has been amended by
the Belect Committee. The Select Committee seeks to put a provision in this
Bill which says ‘‘Notwithstanding anything contained in any law to the
contrary’’. 1 want a specification of all the laws which will be-affected. A
lawyer like my friend Mr. Ananthasayanam Avvangar cannot say that it eannot
npply to the Fvidence Act. It will apply to that Act and to every other con-
ceivable Act of that nature. If what my Honourable friend the Finance Minister
said is correct he wants protection against the Bankers Books Evidence Act it
seems the Commission has already required and obtained some protection
against that particular Act and the other provisions of the amending bill.
Instead of doing that specifieally you are putting an omnibus clause and
saying ‘‘Notwithstanding anvthing contained in anv law to the contrary.”
And persons like my Honourable friend Mr. Ananthasayanam Ayyangar, who
would not allow. a minor amendment to Sections 34 and 38 in 1945, trying to
justify this is a metamorphosis which even I, a close friend of his, eannot
easily digest. ’

Shri M. Ananthagayanam Ayyangar: T worked for the metamorphosis.

Shri T. T. Krishnamachari: He might have done so, but he has finished
thut work. -

Mr. Ohairman: T think the personal references may be cut out. .

m. T. Krishnamachari: T am sorry to make the reference to what
happened in 1945 it was only becausc as I said before that was the only pro-
voeation for me to speak on this motion. T feel that in so far as Mr. Subra-
maniam has ponted ont the enormity of the implieations of this * particular®
amendment he hag done 4 definite service to this House and I propore o
support him when he moves hie motion, in spite of my Honourable friend Mr.
Ayyangar's opposition. e -

2483
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With regard to anything else that Mr. Ayyangar might have said I have
nothing to quarrel alone. Actually, we are aware that the provisions of this
amending bill are Dreconian. We are also aware that such provisions are
needed in order to see that income-tax evasion is put an end to, or at any
rate mitigated to a considerable degree. Professor K. T. Shah was saying
that 50 per cent. of the income-tax assessees do not pay the tax. I was told
by a person who had known the positien both ag an Income-tax Commissioner
and subsequently as an adviser to people who have to pay income-tax that
the estimate of people who were not paying income-tax, in his opinion, was
somewhere about 66-2/3 per cent.

Prof, K. T. 8hah: On & point of personal explanation, + mentioned 3 per
cent as an estimate. . .

Shri T, T. Krishnamachari: I am not refuting Prof. Shah's estimate. I am
merely saying that bis estimate is not probably very accruate because on better
authority I have an estimate that a much larger percentage of people are
evading the tax. If we pass this measure and if we do it with the full know-
ledge that it runs contrary to the ordinary law of the land, then we are throw-
ing away every principle for which my friend Mr. Ananthesayanam Ayyangar
fought in the past—the libertarian ideas which impelled us to fight the British
Government and which impelled him to make the sacrifices that he made—we
are bidding goodbye lo all these in order to see that the country gets the money
that is due to it and which it needs. That does not mean that what we did
in the past because it was a Foreign Government was right, and what we now
do is something glorious. A double standard of morality is not justifiable in
any circumstances. I do hope that my Honourable friend the Finance Minister
will lighten the rigour of this particular Draconian measure to the extent that
it would not impinge on the ordinary law of the land, except in so far as it
ie specifically mentioned here that it does.

8hri Satyanarayan Sinha (Bihar: General): Sir, the question may now be
put.
Mr. Chairman: The question is:

“ That the question be now put, ™

The motion was adopted. .

The Honourable Shri R. K. Shanmukham Chetty: Sir, I am very glad that
this debate has taken place. Apart from the relevancy of this debate to be
measured immediately before the House, it is significant because it is an evi-
dence that this House will think a hundred times before giving extraordinary
powers even to the executive of a national government which might jeopardize
the individual libarty of an honest citizen. From that point of view the debate
must give cheer and hope for the future of our country. )

Coming to the actual measure, T am afraid that the whole criticism of my
Honoursble friend, Pandit Thakur Das Bhargava_is based upon a misconception
of the nature and function of this Commission. If we were setting up a special
judieial tribunal, then all his observations will be perfectly relevant. I made
it plain at an earMsr stage of the debate that it is not our intention to set up
an ad hoc judicial tribunal before which two parties will appear, but it was
our int@ation to set up an investigation commission. Tt is & well k~-m fact
that a great many people. ., . . . .

An Honourable Member: Too many.

The Honourable Shri R. K, Shanmukham Chetty: ...... evaded the payment
of l‘egitimate taxes during the last seven or eight years. We could proceed
agamnst them under the ordinary income-tax law, but we found on an examina-
tion of our income-tax law that that Act does not invest the income-tax
nuthcrities with sufficient powets to proceed against these evaders. For
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instance, under the Income-tax Act, an officer cannot ask a third party to pro-
duce his accounts so that he might come to some decision regarding the assess-
ment case of another person. Having found that limitation under the Income-
tax Act, it was then a matter for decision whether we should invest the
ingome-tux authorities themselves with extraordinary powers to proceed to the
task of bringing fo book these tax-evaders. Then we thought thut there would
be serious objection on the fleor of this House if we brought forward a proposal
asking for such extraordinary powers to be invested in the hands of the officers
of the Income-tax Department, and so we thought we would set up & commis-
sion whoge integrity cannot be questioned and we will invest them with these
extraordinary powers. As soon as I came into office and wanted to establish
the corimission, I was told by my advisers that the Act under which the
commission was ti be set up was very defeetive and that the commission will
not really be effective unless certain radical amendments were made, and they
produced before me u draft of those amendments. When I looked at those
amendments, my mind also was disturbed like that of my friend Padit
Thakur Das Bhorgava. At the same time I felt that without these powers it
would be difficuls for the commission to work and so I suid that I would not
sccept these amendments unless the commission itself feels that these powers
are necessary for them to discharge their functions. So I asked the Central
Board of Revenue 1o place hefore the Commission for their examination the
draft amendments. After very carefully going through those drafts, the Com.-
miseioners themselves came to the conclusion that without the powers which
they indicated in their report, the work of the commission will not be effective.
Thet is the genesis of the original measure and the present Amending Bill,
I frankly sdmit that we are not setting up an ad hoc judicial tribunal and I
frankly admit that we are investing this judicial tribunal with ewtraordinary
powers which under the law of the country will not be permissible, but the
fact remains that if you really want to collect, at any rate make an attempt
to collect, the money from these tax-dodgers, there is no other course. That
is the justification. My Honourable friend, Pandit Thakur Das Bhargava,
thought that every small man would be harassed. I might give him the most
eategorical assurence that it is our intention to place before the Commission,
only a few selected cases relating Fo the very top men in the business.

-

An Honourable Member: How many?

The Honourable Shri R. K. Shanmukham Chetty: It is not possible for me
to say how many, but it will be a comparatively small number and T per-
sonally would be glad even if a dozen of them could be brought to hook. 8o
no apprehension need be entertained that an honest, innocent or poor man or
the middle class man ‘will be subjected to any harassment af all.

After all this explanation, Sir, about the genesis of this messure, and after
the exposition given by my Honourable friend Mr. Ananthasayanam Ayyangar,
I hope the House will accept this motion, and when we actually take up con-
sideration of the various clauses, I shall certainly be prepared to accept any
suitable modifications that may be necessary.to remove the anomalies pointed
out by my Honourable friend Mr. Subramaniam.

Mr, Obairman: The question is:

““That the Bill to amend the Taxation on Income (Investigation Commission} Act, 1047,
as reported by the Belect Committee, be taken into consideration, ™ )

The motion was adopted.

The Assembly then adjourned till a Quarter to Eleven of the Clock on
"Monday the 23nd March, 1848, . e
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