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PARLTAMENT OF INDIA
Saturday, 12th August, 1950

The House met at a Quarter to
Eleven of the Clock

[Mr. SPEAEER in the Chair]

MEMBER SWORN
Shri A. E. T. Barrow (Madras)

ORAL ANSWERS TO QUESTIONS
B.C.G. CaMPAIGN

*305, Shri Kamath: Will the
Minister of Health be pleased to

state:

(a) whether it is a fact that the
B.C.G. campaigp has been stopped;
and

(b) if so, the reasons therefor?

The Minister of Finance (Shri O.
D, Deshmukh): (a) No. On the con-
trary, the B.C.G. vaccination cam-
paign is being intensified and expand-
e on a mass scale with a view to
reducing the incidence of Tuber-
culosis in India.

(b) Does not arise.

Shri Kamath: Is it a fact that in
the United Kingdom certain deleter-
jous effects have been observed as a
result of this B.C.G. vaccination

and that this campaign in England
has been suspended pending further

research on the drug?
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Shri C. D. Deshmukh: I have no

information on the subject.

Shri Kamath: Have any deleter-
ious effects been brought to the
notice of the Government in India
as a result of this vaccination?

Shri C. D. Deshmukh: No, Sir.
It is intended to expand the opera-
tions.

Shri Kamath: My point was
whether any harmful effects of the
drug have been brought to the notice
of the Government?

Shri C. D. Deshmukh: No, Sir.

Shri Rathnaswamy: May I know
how many people have been so far
vaccinated with B.C.G.?

Shri C. D. Deshmukh: Some in-
formation was given in answer to a
question asked in the previous ses-
sion. By the end of December 1949,
448,721 people were tested and
157,433 were vaccinated. By the end
of June 1950 the number of people
tested was 1,450,000 and the number
of people vaccinated was 425,000.

Shrl Tyagi: Are we getting any
financial aid from the W.H.O. with
regard to this campaign?

8hri C. D. Deshmukh: Yes, Sir.

Shri Tyagi: To what extent?

Shri 0. D. Deshmukh: I have 1o
information abous the financial

assistance.
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_ Shri Kishorimohan Tripathi: What
is the total amount so far spent on
this campaign ?

8hri C. D. Deshmukh: T have no
figures of the total amount spent.

8hri Kesava Rao: What are the
results of this campaign?

8hri 0. D. Deshmukh: The results

of the campaign are assumed to he
beneficiai.

Bhri. Karunakara Menon: Is there
any difference of opinion among the
doctors of our country regarding this
campaign ?

Skri 0. D. Deshmukh: That is
covered by the answer I gave just
now. T have no information that it
is otherwise than beneficial.

Dr, _Deshmukh: What is the
approximate cost of each vaccination?

B.hﬂ 0. D. Deshmukh: I want
notice of the question.

Irwix Hoserrar, New DEeLm

°§oe Shri Kamath: Will the
Minister of Health be pleased to
state: '

(8) whether the attention of Go-
vernment has been drawn to an
article captioned “A New Delhi
Diary’’ in The Peopls (an English
weekly of Delhi), dated the 2nd July
1950; and

(b) if so,. whether the allegation
made therein to the effeot that the
medical supplies in the Irwin Hos-
pital, New Delhi, are sold in the
market, and that patients are given
f&kteqmixtuxes, tinctures, etc., is cor-
rect;

The Minigter of Finance (Shri O.
D, Deahmukh): (a) Government
have seen the article referred to.

(b) Government, understand  that
there is no truth in the allegation
made in the article. o

8hri Kamath: Have any com-
plaints or reports reached Govern-
ment that the Honorary Opthalmo-
logist of the Irwin Hospital used to
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issue prescriptions without mention-
ing the contents or the ingredients.
of the prescriptions?

Shri C. D. Deshmukh: T do not
know about this specific complaint
but in regard to the allegation made
here no complaint has been received.

Shri Kamath: Has any complaint
reached the Government that the
medicines dispensed under prescrip-
tions of this honorary doctor of the
Irwin Hospital bear the label not of
the dispensing chemist but only some
indication of the doctor who presecrib-
ed the medicine?

Shri 0. D. Deshmukh: I am sorry
1 am unsble to follow the rather in-
volved allegation.

Mr. Speaker: The innuendo seems
to be that the labels on the bottle
were intended for giving publicity to
the doctor who was prescribing.

Shri Kamath: Not the name of
the dispensing chemist: it must be
done under the rules.

Mr. Speaker: I am referring to
the innuendo of the hon. Member.

Shri 0. D. Deshmukh: The Direc-
tor of Health Services, Delhi has
reported that he has made surprise
inspections on occasions when the
dispensing of medicines was going on
and he detected no fraud.

Shri Deshbandhu Gupta: May I
know whether after the publication
of this allegation in the papar any
enquiry was held and whether the
writer of the letter in this paper or
ite Editor wag asked to give further
information on the point?

Shri 0. D. Deshmukh: To my
knowledge, no, Sir.

Dr. M. V. Gangadhara Siva; May
I know whether. any Advisory Com-
mittee of officials and non-officials
has been appointed to watch the
working of this hospital?

Eit 0. D. Demakh; Arisiog
out of such complaints or otherwise
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Mr. Speakes: Will the hon. Mem-
ber clarify the question? Does he
want 8 committee to investigate
questions arising out of the com-
plaint or otherwise?

Dr. M. V. Gapgadhara Siva: I

mean generally.

shri C. P. Deshmukh:
notice of the question.

Dr. M. M. Das: What is the total
number of beds in the Irwin Hos-
pital and what is the total amount of
purchase of medicines and stores for
the hospital ?

Shri 0. D. Deshmukh: I do not
know that it arises out of this parti-
cular question.

Dr. M. M. Das: May I know
whether there is a special employee
in charge of the medicines?

Shri 0. D. Deshmukh: The em-
ployees in charge of the medicines
are the dispensing officials.

Pr. M. M. Das: Am I to under-
stand that it is the compounders who
dispense the medicines are in charge
of the stores and no doctor?

Shri O. D. Deshmukh: There must
be some one in charge of the stores
and some one in charge of the medi-
cines currently used.

Shri Gautam: When this allega-
tion was brought to the notice of the
Government did Government issne
any contradiction to the press after
enquiry ?

Shri O. B. Deshmukh: No, Sir.

Prof. 8. L. Sakena: Will the
Govertr;ment enquire from the Editor
of the paper the source of his infor-
mation and will Government make
enquiries into the truth of it?

Mr. Speaker: What he is suggest-
ing is: that Government may refer to
the Editor of the ‘‘People’’ and. then
make enquiries?

gShrd O. Dx Doshmukh: I {hink
that may be advisable, because he bas
given the mame hgve.

I want
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MirLrraRY AIRCRAFTS (ACCIDENTS)

*307. Shri Sidhva: Will the Minis-
ter of Defence be pleased to state:

(s) the number of accidents to
military aircrafts from 1st January,
1950 to 80 June, 1950,

(b) the loss of life and property
resulting therefrom during the period;
and

(c) whether any enquiries have
been instituted in this respect and if
so, with what result?

The Minister of Defence (Sardar
Baldev Singh): (a) and (b) I regret
it would not be in the publie interest
to disclose these particulars.

(c) As explained in my answer to
part (e) of Starred Question No. 141
asked on the 4th February 1949,
every flying accident is thoroughly in-
vestigated. The number and caunses of
these accidents are reviewad periodi-
cally and appropriate action is taken
to prevent their recurrence.

Shri Sijdhva: In reply to parts (a)
and (b) of my question, am I to
understand the hon. Minister to say
that it ig not in the public interest to
disclose the information?

Sardar Baldev Singh: If the hon.
Member is insistent on having the
information, T am prepared to give
it to him privately.

Shri Tyagi: On a point of order,
Sir. The hon. Minister for Defence
always comes with a set answer that
it is not in the public interest to dis-
close the information. There is no
question of ary valuable information
reaching the enemy. We are only
asking information about natural
accidenta.

Mr. Speaker: It is better to pro-
ceed on the assumption that, w&en
a responsible Minister of Government
seys thad it is not in the public inte-
vest o disclose the information; there
must be some reason behind & b
should be the duty of Members to
privadgly asoortain whed. tisoss remions
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are, and if they are dissatisfied with
his explanation, then bring the
matter to the House. I do not pro-
pose to enter into an argument as to
whether the Minister’s reply is pro-
per or not, or whether he has exercis-
ed his discretion of not disclosing the
information correctly or wrongly, I
myself don’t know.

Shri Sidhva: May I know whether
any accident took place to an aircraft
used for training purposes soon after
1t took off.

Sardar Baldev Singh: If the hon.
Member wants to know the details I
am prepared to give it for his per-
sonal use.

8hri Tyagi: Is any compensation
paid to the families of the boys who
as a result of these accidents are dis-
abled or get killed?

Sardar Baldev Singh: The ques-
tion of compensation in these acei-
dents, as the hon. Member knows,
does not arise. They get the benefits
which are contained in the rules
prescribed for the services.

Dr. M. M. Das: Is it a fact that
on account of the frequency of these
accidents, the Defence Ministry has
requested the Ministry of Communi-
cations to set up an Inspection Direc-
torate in the Hindustan Aircraft
Factory under a specialist?

Sardar Baldev Singh: Not to my
knowledge.

Stver RepiNgrY, CALOUTTA

*808, Shri Sidhva: Will the Minis-
ter of Finance be pleased to state:

(8) whether the Government of
India have concluded an agreement
with a London firm of consulting
engineers for the building of a silver
refinery in Caloutta; and

(b) if so, what is the total esti-
mated ocost and the object of this
reflnery?

The Minister of Finance (8hri O.
. Deghmukh): (s) Yes.
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(b) I would refer the hon. Member
to the reply given in April, 1950, o
parts (8) to (d) of Starred Question
No. 1328 by Shri Maheswar Naik.

Shri Sidhva: What is the cost of
the refinery which is going to be
established ?

8hri 0. D. Deshmukh: The total
estimated cost of the project during
the first and subsequent years is
Rs. 60 lakhs non-recurring and Rs. 19
lakhs recurring, inclusive of Rs. 6
lakhs depreciation charges.

Shri Sidhva: May I know whether
it is the intention to have the silver
coins minted by Government during
the war refined in this refinery: if
so, what is the value and weight of
the coins?

Shri 0. D. Deshmukh: The quan-
tity of quaternary alloy minted
amounts to about 600 million ounces,
containing about 300 million ounces
of silver.

Shri Sidhva: May I know what are
the quaternary alloys in the coins?

Shri 0. D. Deshmukh: Quater-
nary alloy consists of silver 50 per
cent. ; copper 40 per cent.; zinc 5 per
cent.; and nickel 5 per cent. Tt is
so called because it consists of four
metals.

Shri Sidhva: May I know whether
there is no machinery in our existing
mints in Bombay and Calcutta to
refine quaternary alloy? What is the
necessity of importing this machinery?

shri 0. D. Deshmukh: The refin-
ing of the quaternary slloy cannot
be done in the plants that are avail-
able at pregent.

.8hri Sidhva: What is the ultimate
advantage to the State in establish-

ing this refinery?

ghri 0. D. Deshmukh: Reclaiming
of silver, Sir.

Dr. Deshmukh: What is the cost
of the machinery out of the total

non-recurring expenditure that is
going to be incurred?
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Shri C. D. Deshmukh: I want
notice of that question.

Prof. Ranga: How much are we
going to pay to the consultants?

Shri C. D. Deshmukh: I am sorry
I have no information with me. The
estimated cost of the scheme is—-
non-recurring, which includes build-
ings, plant and equipment is Rs. 60
lakhs and recurring is 19 lakhs. I
cannot give the separate cost for
plant or for the service of the con-
sultants.

Shri Sidhva: Has
work started? If not
start ?

Shri C. D. Deshmukh: The agree-
ment was executed in May 1950, but
I do not know when actually the
construction work started.

Shri Sidhva: Does the agreement
provide for a specific period within
which it has to be completed; is there
any safeguard that the estimate will
not be- increased?

Shri 0. D. Deshmukh: I have no
information, Sir.

construction
when will it

NATIONAL SAVINGS CERTIFICATES

*309. Shri Sidhva: Will the Minis-
ter of Finance be pleased to state:

(a) whether any steps have been
taken to introduce the system of ap-
pointing sauthorised agents to sell
National Saving Certificates; and

(b) if so, when they were appoint-
ed and what is the increase in the
sale of these certificates due to these
appointments during the period?

The Minister of Finance (Shri O.
D. Deshmukh: (a) Yes, Sir. Steps
have been taken to reintroduce, as
an experimental measure, the system
of authorised agents in three States.
viz., Bombay, West Bengal and
Madras.

(b) In the States of Bombay and
Madras the system was reintroduced
as from the 15th May and 1st Jume.
1950 respectively. In West Bengal it
is expected to be reintroduced this
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month. The process of appointing
authorised agents is in progress. Th
is too early to assess the effect of the
reintroduction of this system on the
sale of Certificates.

Shri Sidhva: What are the terms
and conditions under which authoris-
ed agents have been appointed?

Shri C. D. Deshmukh: The re-
introduction of authorised agents is
subject to the following conditions:

(i) The rate of commission should
be -reduced to 1} per cent. on all
sales, except on Rs. 5 certificates
which would earn commission at 2
per cent., provided the certificates in
both cases are of 12 years series. No
commission would be payable upon
the sale of 5 and 7 years’ certificates.

(ii) The appointment of authorised
agents should be made by the Stat
Governments in collaboration wit!
the Provincial National
Officers.

(iii) Every authorised agent will
be required to sign an indemnity
bond with two sureties indemnify-
ing Government against loss or other
claims that might arise as a result
of Government money being entrust-
ed to the agent.

(iv) Every authorised agent should
be required to- guarantee a minimum
amount of investment per half year
to be prescribed by the State Goveri-
ment, in consultation with the
National Savings Officer for the
locality represented by him. He
should, in addition, be also made res-
ponsible for the formation of savings
groups and for conducting adequate
propaganda for the advancement of
National Savings Movement.

Shri Sidhva: How many sauthoris-
ed agents have so far agreed to work
under these terms and conditions?

Shri O. D. Deshmukh: ] want
notice.

8Shri Sidhva: May I know whether
any exhibition was held in India for
the purpose of popularising this
scheme and if so, with what resuls?

Savings
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Shii 0. D. Deshmukh: I wend
‘~tice agaiB.
My c g QXA A e
T fed Aot wedy 4, o
# e A g A g iR =
mahizg Wy oy § W e AmE
et om o § AR IR
ey o d oS 2 A
wk i o S qFR felr a7 §
it A iz o gt ¥ o
kg arwft?

[Beth Govind Das: Have these
agentg got to submit monthly re-
ports and, if so, are these reports
submitted to the State Governments
ot also to the Government of India?
1f any such provision existe have the
Government of India received any
report from the persons appointed in
May last?]

ot fo fo qmpw A o
q worr Y aaersar £

[Shri 0. D. Deshmukh: I require
notice of he question.(]

Prof. 8. L. Saksena: What is the
total value of the certificates sold so
far? .

Shri 0. D. Deshmukh: I have not
got the information.

Shri R, Velayudhan: May I know
whether any effort has been made to
sell these certificates through insur-
ance companies and scheduled banks?

Shri 0. D. Deshmukh: No efforts
have' been made so far, but the whole
system of promoting the national
savings movement is under exami-
nation.

Shri T. W. Singh: May I know
what s the percentage of ocost to
siles of certificates on the appoint-
snewt of authorised agents?
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Sari 0. D. Deshmakh: I mention
ed the rates. The total cost will
depend upon the number of certifi-
cates they secvre.

S8hri R. O©. Upadhyaya: Are
Government servants permitted to
become agents?

®hri 0. D. Deshmukh: They are
not prohibited frem becoming agents.

Shri B. R. Biagat: May I know
whether any measures have been
taken for popularising this move-
ment in rural areas and if so, with
what resulte?

Shri 0. D. Deshmukh: So far, I
do not think any great success hes
been attained in popularising this
movement in the rural areas, and
that is one of the important aspects
which is under active consideration
at the moment.

Shri Sonavane: What are the
reasons for discontinuing this system
of appointing authorised agents?

Shri 0. D. Deshmukh: There were
complaints received that undue
pressure, among other things, was put
by the authorised agents on the
people whom they induced to buy
national savings certificates. The
other reason was that they confin-
ed their attention to wurban areas
where they were believed to have
reaped rather an easy harvest.

8hri Sonavane: May I know if
Government are satisfied that these
reasons have disappeared now?

Mr. Speaker: I do not think that
this need be answered.

Oh. Ranbir Singh: May I know
whether  judicial, criminal and
revenue ocourt officials are eligible
to become agents?

Shri 0. D. Deshmukh: As T said,
no officials are specifically prohibited
from becoming agents. There is an
idea in the air that we might make
use of officers in charge of post offi-
ces in rural areas for selling savings
certificates.
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Forr1eN CAPITAL

*310. Shri Kesava Rao: (s) Will
the Minister of Finance be pleased
to state the amount of foreign Capi-
tal (i) from Commonwealth coun-
tries (if) from U.S.A. that has been

investéd in this country during the
current yjear?

(b) Are there any requests for in-
-vestment pending with Government?

{c) Has any foreign
invested on joint
Indian nationals
other countries?

capital been
enterprises of
and nationals of

The Minister of Finance (Shri C.
D. Deshmukh): (a) Rs. 23 lakhs
have been received in remittance
from the United Kingdom for the
purpose of investment between the
1st January, 1950 and the 30th June
1950. There has been no remittance
from any other country for invest-
ment. N

(b) A number of such requests are
under consideration.

(¢) Yes, Sir. In fact, about half
the amount of Rs. 23 lakhs was
invested in joint enterprises. -

Shri Kesava Rao: Is it not a fact
that there is poor response for our
requests for foreign investments?

Shri C. D. Deshmukh: He can
draw his inference from the figures,
but that should not lead him to
draw conclusions as to the future
possibilities.

Shri Kesava Rao: May I know
what is the average percentage of
return on foreign capital invested in
India?

Shri C. D. Deshmukh: I do not
‘think it will be possible to answer
this question without very prolong-
ed research.

Prof. S. N. Mishra: To what ex-
‘tent have these negotiations for in-
~vestment of foreign capital been
carried on at Government level and
to what extent 4t private level?
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Bt ©. D. Defntdh: Thas

again involves giving a lst of casés
which are under -consideration y
Government. I have no information
here with regard to specific cases.

ds Mk a1k 72 5 3 Yy
¥ qo Fo § Tt T A § oAy P
T & ST T,y § ?
[Seth Govind Das: How has this
sum of rupees 23 lakhs received here
from the U. K. been utilized ?]

Shri ©. D. Destimtkh: 1 am sorry
I cannot answer this question in
Hindi. Assembling and manufac-
turing of motor vehicles; manufacture
of tin boxes; composite containers;
collapsible  tubes; blending and
packing of tea for the Indian marke
and lamp manufacture. v

Shri Kamath: Arising out of answ-
er to part (b) of the question, to
which countries * or which foreign
capitalists do the pending applica-
tions refer?

Shri C. D. Deshmukh: U. K.
—four companies; U. S. A.—two
companies; U. K. and U. S. A.
combined—two companies; Canada—
one company; Switzerland—one com-
pany;  Holland—one company ;
Holland and U. K. combined—one
company; DPakistan—one company;
U. K. , Australia, Pakisax and Africa
combined—one company.

Shri Kamath: Is there any propo-
sal on the part of Government to
offer any further inducements to
attract more foreign capital?

Shri C. D. Deshmukh: The indu-
cement might consist of the consi-
deration of factors which at the
moment stdnd in the way of attract-
ing foreign capital, such as the con-
clusion of a treaty of friendship,
commerce and navigation; taking
steps in respect of double taxation
and generally regulating the inci-
dence of income-tax and giving more
in the concessions which are still
current.
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ghri Brajeshwar Prasad: Is the
bon. Minister in a position to state
the exact amount of American im:est-
ment made in this country since
15th August, 1947?

Shri 0. D. Deshmukh: No.

Dr. Deshmukh: May I know if
the caleulation of the foreign invest-
ments in India is complete and if so,
what is the total amount of foreign
capital invested in India?

Shri 0. D. Deshmukh: The report
on the census of foreign assets and
liabilities which is being compiled by
the Reserve Bank will take a few
more weeks for completion.

Shri Rathnaswamy: What speci-
fic steps have been taken by our
Government to  attract foreign
capital?

Shri 0. D. Deshmukh: I have
already answered ,this question:
apart from declaration of Govern-
ment’s policy in regard to foreign
capital, we shall facilitate remittance
of dividends and offer other induce-
ments.

Mr. Speaker: Next question.

Hinpr IN BHOPAL

*811. Thakur Lal Singh: Will the
Minister of 8States be pleased ‘o
state whether it is a fact that the
education of Hindi knowing students
in Bhopal is being haipered due to
the fact that the ieachers there do
not know Hindi?

The Minister of Home Affairs and
the States (S8ardar Patel): It is true
that some of the present teachers in
Bhopal still teach certain subjects in
Urdu; but periodical Hindi tests
have now been prescribed for them.
All new entrants are required to
possess a knowledge of Hindi.

Thakur Lal Singh: What is the
percentage of Hindi-knowing teachers ?

8ardar Patel: The percentage is
very small as a very large number of
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the teachers were Urdu-knowing
ones because the administration was
such.

T.B. 1IN BHOPAL

*312. Thakur Lal Singh: Will the
Minister of Health be pleased to
state if it is a fact that T.B. cases
are on the increase in Bhopal and
what steps are being taken to check
the disease?

The Minister of Finance (Shri O.
D. Deshmukh): There are no exact
statistics to show if T. B. is on the
increase in Bhopal. Main reasons
for incidence of T. B. in Bhopal are
the same as those for the occurrence
of the disease in other parts of India,
namely, over-crowding, malnutrition,
paucity of anti-tuberculosis measures,
and lack of adequate beds in hospi-
tals or sanatoria for the segregation
and treatment of T. B. patients.

Steps taken to check the disease:
Recently a T. B. Clinic in the Hami-
dia Hospital has been opened, and
an Anti-Tuberculosis Association has
been formed. It is understood that
proposals for a 100-bedded Tuber-
culosis Hospital with specialist staff
and reorganisation of public health
services are under the active conside-
ration of the State Government and
that a Tuberculosis Officer is shortly
to be appointed. The introduction of
B. C. G. vaccination is also under
consideration.

Thakur La] Singh: May I know
the number of deaths in the Stave
on account of T. B. in the years 1948
and 1949?

Shri O©O. D. Deshmukh: 2135
deaths from tuberculosis were regs-
tered in 1948, and in 1949 there were
2496 deaths.

P.T.0. CoNCESSION

*313. Shri Kesava Rao: Will the
Minister of Home Aflairs be pleased
to state when it is proposed to re-
introduce the P.T.O. concession to
Government Servants which was
withdrawn as a matter of economy
for one year in October, 1949°
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. The Minister of Home Aflairs and
the States (Sardar Patel): The hon.
Member’s attention is invited to the
reply given by me on the 14th April,
1950, to Shri Kamath's starred ques-
tion No. 1707-A on the subject. The
position still remains the same.

Shri Kesava Rao: What is the
amount of money saved by the dis-
continuance of this P. T. O. con-
cession during the last year?

Sardar Patel: It is not possible for
me to give the figures now.

Shri Kesava Rao: May I know
whether there is any request made
from Government servants for reviv-
ing this concession?

Sardar Patel: Not so far as I
recollect.

GUN SALUTES

*314, Lala Raj Kanwar: Will the
Minister of Home Affairs be pleased
to state:

(a) whether any changes have
been made in the salute list which
was in force prior to 15th August,
1947 and if so, what those changes
are; and

(b) the number of gun salutes
fired on the occasion of the publie
arrival or departure of a head of a
foreign State visiting India?

The Minister of Home Affairs and
the States (Sardar Patel): (a) and
(b). I lay on the Table of the House
a statement giving the information
asked for by the hon. Member. [See
Appendiz IV, annexure No. 15.]

Lala Raj Kanwar: Is there any

proposal to abolish these gun salutes
as a measure of economy ?

Sardar Patel: There is no econo-
my involved in it and uo change is
contemplated.

Lala Raj Kanwar: Are gun salutes
fired in honour of distinguished per-
sonages in other democratic coun-
tries ?

Sardar Patel: We don’t follow the
pattern followed by other countries.
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Shri Ohattopadhyay: What is the
cost of each gun salute fired ?

AGroHA REPORT

*315. Lala Raj Kanwar: Will the
Minister of Education be pleased to-
refer to the reply to part (c) of my
starred question No. 59 asked on the
24th February 1950 and state whe-
ther the Agroha report has since been
published in Ancient India and if
not, when is it likely to be so pub-
lished?

The Deputy Minister of OCommu-
nications (Shri Khurshed Lal): The
report on Agroha excavations has not
yet been published in Ancient
India. As the work involves the
bringing together of much material
from different sources, it will take
some more time before it is
published.

Lala Raj Kanwar: May I know
whether a copy of this report will be-
placed on the Table of the House
when it is published?

Shri Khurshed Lal: If and when:
it is published, certainly.

Lala Raj Kanwar: Is there any
doubt about its publication?

Shri Khurshed Lal: I said it will
take a considerable time. And T
can’t prophesy when it will be out.

Lala Raj Kanwar: Are Govern-
ment aware that Agroha is consider--
ed to be the ancient home land of a
large and important section of the
population of this country?

Shri Khurshed Lal: I am giad to-
learn it from my hon. friend.

Lala Raj Kanwar: When will it be-
feasible to undertake a detailed sur-
vey of the Agroha ruins?

Shri Khurshed Lal: Sir, there are
various difficulties in the way. The:
difficulties are that while the photo-
graphs of the excavations are avail-
able in Delhi, the drawings which
were stored in the old office of the
Superintendent, Archeological Office
Frontier Circle Lahore, on the eve of
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paitition were not veceived by the
Department of Archmology, and
under the partition agreement all ex-
hibits which were in the respective
musetms either in India or in Pakis-
tan on the 1st January, 1047, re-
mainéd in the country where they
‘wete.

PusLic LiBRaARY IN DELHI
*B16. Lala Raj Hanwar: Will the
Minister of Education be pleased to
-gtate whether Government have
under consideration any proposal to
-establish a Public Library in Delhi

or New Delhi, and if so, at what
stage is the matter pending?

The Deputy Minister 6f Oommuni-
cations (Shri Khurshed Lal): The
‘Government have befors them a
scheme for establishing a Central
Refercnce Library in Delhi with a
Copy right Section attached to it.
Owing to financial stringency the
..?cheme could not be implemented so
ar.

Lala Raj Kanwar: Is there a pro-
posal for having a library in the
capital worthy of the capital?

8bri Khurshed Lal: When it is
established, T am sure it will be
worthy of the capital.

Lala Raj Kanwar: When is it going
to materialise. may 1 know?

8hri Khurshed Lal: When the
financial stringency is over.

Shri Xesava Rao: May I know how
much the scheme would cost the
Government ?

Shri Xhurshed Lal: I could not
give the estimate of that.

¥s Mfax T9: w1 77

T ¢ fs qgoag Nt fawe fem
YT a1 & FoF9 § N Awvas
oy ¢ Ih = el & om
wvq ?

Seth Govind Das: Is it not correct
that the proposal was once mooted

that the svmel Library at Calcutta
should be shifted to Delhi?]
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[8hri Xhershed Lal: No, Sir, the
Calcutta Library will remain where

it is and a new one will be establish-
ed here.]

MiLTARY OFFICERS (AMENITIES)

*317. 8hri Gautam: (a) Will the
Minister of Defemce be pleased to
state whether it is a fact that the Gov-
ernment of India have decided to give
some amenities to the officers of the
Defence Forces after the 1st of
April, 19502

(b) Tf so, what?

The Minister of Defence (Sardar
Baldev Singh): (a) Presumably the
hon. Member is referring to certain
measures of relief which wers pro-
posed to be granted to the Inwwa>
Commissicned Officers of the Armed
Forces whe are governed by the new
pay code. If so, the Government
have already sanctioned, with effect
from the 1st July 1950, as a tempo-
rary measure, certain concesslons to
commissioned officers of. and below,
the rank of Brigadier in the Army
and corresponding ranks in the Navy
and the Air Force who are governed
by the new rates of pay introduced
on 1st July, 1947.

{b) 1 lay a statement on the Takle
of the House. [See Appendiz 1V,

annezure No. 16.]
-—2

RETRENCHED (ROVERNMENT SERVANTS

*318. Sardar Hukam Singh: Will
the Minister of Home Affairs be
pleased to state:

(a) the number of Government of
India employees retrenched during
the months of March, April, May
and June, 1950;

(b) the number of those who were
re-absorbed after retrenchment; and

(c) the number of displaced per-
sons so retrenched and re-absorbed?
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The Minister of Homo Afairs and
the States (Sardar Patel): The re-
quired information is being collected
and will be laid on the Table of the
House in due coutse.

Sardar Hukam Singh: Is the basis
-only one of juniority or seniority in
service or is any concession given to
displaced persons on account of the
fact of their having been displaced?

Sardar Patel: Priority is given to
people coming from N.W.F.P. and
other areas in Pakistan.

Bardar Hukam Singh: Is their pre-
vious setvice taken into considera-
tion at the time of retrenchment
when their length of service is be-
ing counted?

Sardar Patel: Those who are re-
trenched are given preference when
vaeancies arise.

Sardar Hukam S8ingh: Sir, my
question was whether the previous
service in the Government of India
or in the Provinces is taken into con-
sideration when retrenchment takes

place.

Sardar Patel: Yes, it is taken into
consideration.

PArT B STATES

*319. Shri Hanumanthaiya: (a)
Will the Minister of States be
pleased to state what are the Part
B States which are to be exempted
from the operation of Section 371 of
the Constitution of India?

(b) Have any steps been taken in
the matter?

The Minister of Home Affairs and
the States (Sardar Patel): (a) Noae.

{b) Does not arise.

Shri Damodara Menon: Is it not a
fact that the hon. the Deputy Prime
Minister gave an assurance in this
House that the Section will not nor-
mally be applied to the States of
Travancore-Cochin and Mysore ?

Sardar Patel: Yes, it is so and
therefore ho oecasion hag arisen to
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exercise the powers reserved under
article 871 in these States.

Shri Jajoo: May I know the names
of the States where powers under
sarticle 371 are exercised?

Sardar Patel: An increasing num-
ber of States make it necessary for
us to exercise them.

CONMONWEALTH ADVISORY COMMITTRE
oN DEFENCE SCIENCE

*320. Shri Hanumanthkaiya: (a)
Will the Minister of Delence
be pleased to state whether it is &
fact that a Delegation has béen sent
to the Commonwealth Advisory
Committee on Defence Seience which
meets in London in July, 1950?

(b) Is a Commonwealth Defence
Policy being worked out?

(c) What is the attitnde of India
towards such a policy?

The Minister of Defence
Baldev Singh): (a) Yes.

(h) No. This Committee has
nothing to do with Commonwealth
Defence Policy.

(Sardar

{c) Does not arise.

Shri Hanumanthaiya: Has this
Delegation to the Defence Commit-
tee gone to England without any
policy in view?

fardar Baldev Singh: For the hon.
Member's informatiion 1 might state
that in 1946 at the informal Com-
monwealth Conference on Defence
Science it was decided to have a
Committee and it wag in pursuance
of that policy that India was invit-
ed to attend this meeting of the
Defence Science Committee. There
is no question of Defence policy in-
volved in this. This is only an ad-
visory Committee on  scientifio
matters.

Shri Hanumanthaiya: Is the policy
of the Ciovernment of India of 1946
still current. The hon. Minister kas
stated that the Committee was eon-
stituted in 1946. Does the policy ct
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the Government of India of 1946 still
hold good?

Mr, Speaker: I think there is some
confusion. He has already clarified
the position that this Committes has
nothing to do with the policy of De-
fence It is concerned with Defence
Science.

Shri Hanumanthaiya: That is exact-
ly my point. Has Defence Science
no relation to policy whatever?

BSardar Baldev 8ingh: Defence
Science hed nothing to do with De-
fence policy and this Committee was
concerned with scientific matters
only. As far as the Government of
India’s policy to-day is concerned--
and the hon. Member was asking
whether the policy of 1946 still holds
good—I1 may state for the hon. Mem-
ber's information that the policy of
this Government is to have full colla-
boration with other countres in
scientific matters.

Shri Gautam: Is it a fact that
the Government of the  United
Kingdom does not take the Govern-
ment of India into confidence so far
as scientific research in Defence
problems is concerned? If so what
steps are Government taking to
remove those difficulties?

Sardar Baldev 8ingh: I do not
know what the hon. Member means.
I think the members of our scien-
tific organisation stand to gain by
attending such conferences.

8hri Gautam: My point has not
been answered.

Mr. Speaker: They go for the
purpose of collaboration in respect
of the advancement of scientific
knowledge. That is the answer.

8hri Gentam: May I know whe-
ther we got all the benefit of the
research or not and whether any
research is kept secret from us?

Sardar Baldev Singh: It is just

possible that they may be keeping
a lot of things secret from us. But
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the impression of our Delegation is
that by going there they gain a lot.

Shri Tyagi: May I Lknow the
names of the personnel of the Dele-
gation and whether it consisted of
any officer from the technical branch
of the Military ?

Sardar Baldev Singh: The Dele-
gation conmsisted of Dr. D. 8.
Kothari, Scientific Adviser, Minis-
try of Defence, Dr. R. S. Thakur,
an officer of the Defence Science
Organisation, Col. S. K. BRay,
Director-designate, Technical Deve-
lopmentt and also our Military
Adviser in the U. XK., Brigadier
Harnarain Singh.

Shri T. N. Singh: Mayv I know if
there is anv scope for exchange of
scientific information at these meet-
ings of the Commonwealth countries?

Sardar Baldev Singh: Yes, that is
why our Delegation goes. If there
is no such scope there is no use send-
ing a Delegation.

Shri Joachim Alva: Will the hon.
Minister consider the proposal af
sending observers to the Korean front
in order to gather scientific knowledge
of defence?

Mr. Speaker: Order, order. He ix
making a suggestion.

Prof. 8. L. Saksena: Are our Dele-
gates of the view that they got what
they wanted in that conference®

Sardar Baldev 8ingh: I mnay state
for the information of the hon. Mem-
ber that Dr. Kothari who w1s the
Leader of the Delegation has come
back perfectly satisfied.

PERSONS DETAINED WITHOUT TRIAL

*321. Shri Kamath: Will the

Minister of Home Aflairs be pleased
to state:

(a) the number of persons at pre-
sent detained without trial under the
Preventive Detention Act in the
Centrally Administered Aress and in
the rest of India respectively;
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(b) the number of persons if any,
detained under other Security laws,
in the two categories aforesaid; and

(c¢) how many in each category are
members of the Communist Party of
India?

The Minister of Home Affairs and
the States (Sardar Patel): (a)\ The
figureg of detenus as on the 15th
July, 1950 were as follows:

Part A States 2488

Part B States 3814 of which 3666
are in Hyderabad.

Part C States 1 Delhi, A jmer, Coorg.
37 other Part C States

(b) None.

_ (c) Government have no informa-
tion.

Shri Kamath: Is it a fact that
several Communist detenus were re-
leased recently, within the last six
or twelve months, on their giving an
undertaking to dissociate themselves
from the policy and sctivitiea of the
Communist Party of India?

Sardar Patel: Well, some have been
released in Madras on givicg an
undertaking.

Shri Kamath: Have any represen-
tations been made to Government or
is Government considering any pro-
posal that the ban on the Communist
Party wherever it exists in this
country may be lifted so as to enable
the Communist Party candidates to
contest the ensuing general elec-
tions ?

Sardar Patel: The Goverament is
keeping a close watch on the activities
of thie organisation and it will take
appropriate action at the appropriate
time.

Shrimati Durgabai: What is the
total number of detenus that were
released as a result of the various
High Court judgments recently?

Sardar Patel: Recently a large
number hag been released in Eombay,
but T have not got the actual figures.
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8hri Tyagi: May I know if these
detenus were arrested on the repor$
of enguging themselves precisely in
gsome subversive activities o= for the
only cause that they had faith in the
Communist ideology ?

Sardar Patel: Please don’t be
under the impression that these are
all Communists. Many of them are
bandits, robbers, dacoits and mur-
derers.

Shri Tyagi: I want o inow why
the dacoits were not tried.

Sardar Patel: Because they were
detenus. Detenus are not tried.
They were not tried for the simple
reason that they are detained under
the Act which provides for detention.

Shri Hossain Imam: May I know
if the hon. Minister can give us some
idea as to the number of people who
are being detained witﬁout their
cases being referred to the Advisory
Board?

Sardar Patel: They are referred to
the Advisory Board as soon as their
period expires.

Shri Chattopadhyay: May I  know
as to how many of these detenus are
detained for black marketing?

Sardar Patel: I cannot say if there
are any detenus for black-marketing.
There may be some.

Shri Kamath: Are they all now
detained under the Preventive De-
tention Act or some other law?

Sardar Patel: I do not know
whether all of them are detained
under the Central Act or under the
Provincial Act. They may be under
the Provincial Act, probably.

InDIAN AR ForRCE GROUND TRAINING
ScHOOL, BANGALORR

*322, Shri S. 0. Samanta: Will
the Minister of Defence be pleased to
state:

(a) whether a new Indian Air
Force Ground Training School has
been established near Bangalore; and



(b) if s0, how many students have
been admitted in this school this
year?

The Minister of Defence (Sardar
Baldev Singh): (a) Yes.

(b) 700 trainees have been admit-
ted in this school during the period
from 1st January to 10th July, 1950.

Shri 8. 0. Samanta: May I know
whether there are similar institu-
#ons in India and where they are
located ?

Sardap Baldev 8ingh: I do not know
‘what the hon. Member meang by
‘similar institutions’. These are the
two, institutions where this particular
wype of training is given.

Shri 8. 0. Samanta: I s referring
to the new one that has been opened.

Sardar Baldev h: The new one
has been opened at Jalahali.

Shri 8. 0. Samanta: Do the Gov-
ernment think that the students that
come out of these schools will be
sufficient for the Air ¥orce?

Sardar Baldev Singh: They are
suflicient for our present needs. TIn
due course of time when the Air
Force expands we will certainly have
to put up new institutions or expand
the existing ones.

SuxN1 MAJLIS-I-AURAFR, DELHI

*333. Shri Homaln Imam: (a) Will
the Minister of Home Affairs be
pleased to lay on the Table of the
House a list of the present membegs
of the Sunni Maglis-i-Aukaf, Delhi,
showing the dates of their elections
and nominations?

(b) Will the Parliament of India
elect fresh five members in place of
those elected by the Constituent As-
apmbly. of Indip?

(e) Ia it a fact that no meeting of
Bunni Majlis-i-Aukaf, Delhi has been
beld since the 1st of January, 1948
and if 50, how are the statutory pro-

wigions for bnd%et or appointments
l;‘e‘Ii:g earried out ?
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(d) What steps do Government
propose to take to see that this body
functions at an early date?

The Minister of Home Affairs and
the States (Sardar Patel): (a) A
statements containing the information
asked for is laid on the Table of the
House [See Appendiz IV, annexure
No. 17.]

(b) No; By virtue of the Adapta-
tion of Laws Order, 1950, members
elected by the Constituent Assembly
of India (Legislative) are valid repre-
sentatives of Parliament.

(¢) Yes; the functions of the
Majlis are being performed by the
Sadr of the retiring Majlis.

(d) The Chief Commissioner is be-
ing asked to inform the Majlis that
they are competent to function not-
withstanding the existence of a

“vacancy.

INDIAN NATIONAL CoMMISSION

*324. 8hri Iyyunni: Wil the
Minister of Kducation be pleased to
state whether the Indian National
Commission has placed before the
general conference of the UNESCO
a worldwide programme of action
to promote universal peace and good-
will among nations?

The Desgt;,lty Minister of Communij-
cations ( Khurshed ELal): No.
Sir. The National Commission, haw-
ever, propose to put up beforr a
future session of the General Conu-
ference of UNESCO a Gandhian plan
for world peace. Tt was at first
hoped that the plan would be readv
for presentation to the 5th Geperal
Conference held at Florence in May-
June, 1950, but the volume of work
involved did not permit this. It is
hoped the work will be completed
during 1951.

WonLp Hasum ORGANIBATION

*320. Kbt Joani Ram: (a) Will
the Minister of Health be pleased to
WMH.. ahq&u m faat that. the

-thth 18 provading  specisl oppor-
tunities to Indisn doctors for
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advanced training in the contro; of
Malaria and venereal diseases and if
80, in what way?

(b) If so, how far have the Indian
doctors been able to take advantage
of such opportunities?

The Minister of Finance (Shri C. D.
Deshmukh): (a) and (b). Yes. The
W.H.O. is providing cerfain oppor-
tunities to Indian doctors for advaus-
ed training abroad in the control of
malaria and venercal diseases fo the
extent permissible from the funds
available for the purpose. Under its
fellowship programme for 1949, two
doctors were sent abroad for train-
ing in malaria for a duration of 12
months each.  Another cundidate
recently selected for the study of
anti-malarial Drugs is expected to go
abroad very shortly. The number of
fellowships to be made available to
Tndia during 1950 is npder the con-
sideration of the W.H.O.

The W.H.O. malaria and venereal
diseases control demonstration teams
located in India are also training
Indian doctors and auxiliary person-
nel of the parallel Indian teams in
modern techniques ¢f coutrol of
these diseases.

In order to extend the training
facilities to adjoining Stutes also the
W.H.O. have chalked out, a malaria
control training programme at the
W.H.O. malaria control demonstra-
tion project in Malnad in Mysore.

The W.H.O. venereal disease con-
trol team at Simla provides facilities
to train teams. each consisting of a
physician. a serologist and a public
health nurse, fromr various States.
Such teams from Himachal Pradesh,
Bibhar, Hyvderabad, Madhya-Pharat,
P.E.P.S.U.. have already received
training and have gtarbed vemereal
diseages control work on modern. lines
in their respective States. One tesm
each from Madras and Travancere
and  Cachin is scheduled for training
at Simla from 1st September, 1950«

Shri Jnani Bam: May ¥ know what
16 the Government, of India’s coniyi-
bution to the. W.H:Q2.
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Shti G. B. Doshmukh: 1 require
notice of the question.

Dr. M. M. Das: Is it a fact thae
some of thie premier medical institu-
tions of India, that is, medical col-
leges have refused to inciude wirbin
their curriculum a course of practi-
cal training under these foreign ex-
perts who have come tc India for
their degree course?

Shri ¢. D. Peshmukh: 1 am not

aware ot such a situation.

Shri Deshbandhu Gupta: How is
the selection made of these doetors.
who are sent for training?

Shri C. D. Deshmukh: I do uot
know how these particular candidates.
were selected.

Shri Deshbandhu Gupta: As a.
gereral rule, what is the practice?
Is it open to non-official Doetors or
is it confined tc doctors serving at a
Government college?

Shri 0. D. Deshmukh: The doctor8:
selected were one of the temporary
Assistant Directors, Malaria Institute
of India. Another also was employ-
ed there and a third was a temporary
Malaria Assistant in the Malaria
Institute of India, from which it
would be seen that peopls already
serving in Government institutions
are selected through the usual de-
partmental procedure,

Dr. M. M. De8: Is it not a fact
that no new and special techniques
have been adopted by these foreign
experts, which are unknown in India
for the control of malarta and vene-
real diseases?

§hl'l C. D. Deshmukh: I should
think we have something to learn
from. ghem, Sir.

Shri Jnani Ba: Was the Public
Service Commission consulied in the
selection of cgndidates?

Shri 0. D. Deshmukh: I do nos
think that in individual oases of
thig kind they are consulted: whave
the selection is made fvom dgpesh-
mental officials.
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Shri Deshbandhu Gupta: Is the
bon. Minister in a position to say
whether this selection is confined
-only to official doctors in Govern-
met service or it is open to non-
-official doctors?

8hri . D. Deshmukh: I am not
in a position 10 say that.

Shri Kesava Rao: May I know how
many doctors from Madras and
Travancore have been trained and
where they are working now?

8hri 0. D. Deshmukh: I want

notice of the question, Sir.

INFANT MORTALITY

*326. Shri Lakshmanan: Will the
Lt{inister of Health be pleased to
-state :

(8) how the figures of infant
mortality in India compare with the
figures in U.K. and U.S.A.;

(b) the rate of pre-natal mortality
in the country; and

(c) the number of persons in India
‘possessin FR.C.S. qualification
with midwifery and gynecology as
‘speocial subjects?

The Minister of Finance (Shri C.
D. Deshmukh): (a) The comparative
rates of infant mortality per 1,000
live births in India, England and
‘Wales and the United States of
America are indicated in the state-
ment placed on the Table of the
‘House. It will be seen that the
Indian mortality rate is much higher
than the mortality rates of the other
-countries mentioned.

() No estimates of pre-natal
mortality, i.e., of fatal termination
of conceptions in the mother’s womb,
are available for India.

(0) According to the information
-available, there were in 1047, 27 per-
sons with F.R.C.8. qualifications
who were oonnected with obstetrics

-and gynsoology.
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STATEMENT
The comparative infant mortality
rate per thousand live births.
Year. India* England U. 8. A.
and Wales.
1946 136 43 34
1047 146 42 33
1948 131 34 32
1949 121 not avail- not avail-
able able

*States Parts A and C.

Shri Lakshmanan: Arising out of
answer given to part (c) of the ques-
tion, may I know how many of these
F.R.C.S. people are females and
how many are males?

Shri 0. D. Deshmukh: I have no
information, Sir.

Lakshmanan: Considering
the dearth of persons possessing
these qualifications, do Government
intend to send doctors for this train-
ing?

Shri 0. D. Deshmukh: It is not
the relative number of persons with
F.R.C.S. and other high qualifica-
tions that will reduce materially pre-
natal and infantile mortality. In
U.S.A. and U.K. there are well
qualified anti-natal clinics where the
expectant mother receives expert
advice on diet and the management
of her period of pregnancy. In India
the maternity and child welfare health
services are inadequate and the
nutritional level of the people is low.

Shri Lakshmanan: May I know
whether the Government have any
idea of starting a maternity and child
welfare project in collaboration with
the U.N. International Children’s
Emergency Fund?

Shri 0. D. Deshmukh: There is
such a project under the oonsidera-
tion of Government, Sir.
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Short Notice Question and Answer
THEFT 1IN  SECURITY DPRESS, NASIK

Shri H. V. Kamath: Will the
Minister of Finance bhe pleased to
state:

(a) whether it is a fact that on or
about the 3rd August. 1950, a theft
took place in the India Security
Press, Nasik Road:

(b) if so. what articles were stolen
and what is their value;

{¢) whether any investigation is in
progress : and

(d) if so, what stage it has reached?

The Minister of Finance (Shri C.
D. Deshmukh): (a) Yes, on the night
of the 3rd/4th August, 1950:

(b) 234 sheets each containing 40
uncut and umnunbered Rs. 10 notes,
& hand-numbering machine, *wo
numbering boxes and two sevial pre-
tixes were stolen. Out of these, 233
sheets, the hand-numbering machine,
one numbering box and one serial
prefix have since been recovered.
One sheet of 40 uncut and unnumber-
ed Rs. 10 notes, one numbering box
and one serial prefix are still missing,
and the value of these. excluding the
value of the uncut and unnumbered
notes, is approximately Rs. 125.

fc) Yes. the case is under Police
investigation.

(d) A worker of the Press and some
members of his family have been
arrested by the Police, and the in-
vestigation is proceeding.

Shri Kamath: \What, Sir, is the
strength of the watch and ward or
the vigilance staff employed in this
Seeurity Press?

Shri 0. D. Deshmukh: | have no
vrecise information on the point.

Shri Kamath: When did a similar
theft. take place in the Secunity Press
in recent vears, if at all?

Shri 0. D. Deshmukh: This is the
first time in the life of the India
Security Press for over 25 years that
3 theft of this nature has taken place.

Prot, 8. L. Saksena: Will the hon.
Minister see to it that adequate
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security ‘measures are taken tc nre-
vent such occurrences in the future?

Shri ‘C. D. Deshmukh: The sccu-
sitv arrangements in  the Press are
sonsidered good: but in view of this
oceurrence, the Master of the Secu-
ity Printing Press is considering if
any tightening up of these arrange-
ments is called for.

e : g 51 =% g
TaRftr AT e A § ag 727
fasy ?

[Beth Gevind Das: Where was the

missing numbering machine found?]
st e Vo daw: ArfEw F
faelY |
Shri C. D. Deshmukh: Somewhere
‘n Nasik.
 @e Nfaeww . wgi Tfas &
7g oo el wgifey o @
FT 9T 9T A HY 94T IAT AT qZ
s faes g ?
|Seth @ovind Dag: Under what

circumstances was it found there ir
Nasik? Was some trace found there
of the thieves or was it found all of
a sudden?]

Mr. Speaker: [t is a matter under
volice investigation. The police will
look into it.

S€hri Kamath: What is the total
value of the property stolen and of
the property recovered so far?

Shri C. D. Deshmukh: One sheet
of printed notes which is stil mis-
sing consists of forty uncut and an-
numbered hotes 'le)ulixxaltfr valued at
RRs. 400. I/ have not got any inform:-
tion in regard to the value sepgrately
of the numbering box still missing.

WRITTEN ANSWERS TO QUES
. TIONS
STEBLING BALANGE
*327. Shri Jhunjhunwala: (a) Will
the Miujster of Fimance be pleased
‘tp st);aﬁ what ux: the :’nount of ster-
1), ance s .0 cnedw
aofh June 1950?1‘1“,‘g x "
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(b) Has the attention of Govern-
ment been drawn to reports appearing
in newspapers even after the last
Budget session, regsrding the
suggestions made in the United
Kingdom to scale down our sterling
balances and the transfer thereot to
U.S.A. for payment?

(c) If the answer to part (b) above
be in the affirmative, what has been
the reaction of the Government of
India?

The Minister of Finance (Shri C.
D. Deshmukh): (a) Rs. 827 crores.

(b) Yes, Sir.

(¢) No purticular action has been
taken on the basis of the reports in
view of Government’s determination
to resist  any suggestion of scaling
down the balances and not to accept
any scheme of repayment which does
not accord with our interests.

DiSPLACED RADIO ARTISTS

*328, Giani G. S. Musafir: (a)
Will the Minister of Information and
Broadcasting be pleased to state how
many displaced radio artists fromn
Western Pakistan applied for engage-
ment to A.JR. during the last
twelve months?

(b) How many of them were
offered engagements?

(¢) 1s it a fact that n masjority of
displaced radio artists are not offered
engagements on the ground ot their
unacceptuble pronunciation?

The Minister of State for Informa-
tion and Broadcasting (Shri Diwakar):

(a) 66.

(b) 27.

(¢) No, Sir.

EMPLOYMENT OF DI1sPLACED GOVEN-
MENT SgrVANTS FROM N.W.F.P.

*329. Sardar Hukam Singh: (a)
Will the Minister of Home Aflairs be
pleased to state whether any perma-
nent Government servants from
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N.W.F.P.., after migration to
India on account of partition, were
absorbed in the Government of India
Services?

(b) Have any of them retired cn
account of superannuation?

(¢) Have they been given any
pensions or rewards for their previous
services in Pakistan?

The Minister of Home Affairs and
the States (Sardar Patel): (a) Yes.

(b) T understand some of them
have retired.

(¢) No. The question is still under
negotiation with the Pakistan Govern-
ment.

MEeDICAL STORES DEPOT, KARNAL

*330. Dr. V. Subramaniam: (u)
Will the Minister of Health be
pleased to state whether the Medical
Store Depot at Karnal has been
cxpanded into a regular Medieal
Store ?

(b) What is the total cost incurred?

(¢) Has any Cold Storage plant
been installed there and if not, when
will it be installed?

The Minister of Finance (Shri C.
D. Deshmukh): (a) The Medical
Store Depot, Karnal which had serv-
ed as an A R.P. Medical Store Depot
during the war commenced function-
ing as a regular Medical Store
Depot froin December, 1948.

(b) The total cost incurred since
15th August, 1947 to 31st March,
1950 is Rs. 4,83,243.

(e) No. Owing to financial strin-
gency the work of installation of Cold
Storage Plant has been postponed
till 1952.

Der. C. G. PanpIT COMMITTEE

*331. Dr. V. Subramapiam: (a)
Will the Minister of Health be
pleased to state whether the report of

Dr. C. G. Pandit Committee—a
Committee on Indigenous Systems
of Medicine (Research) hag been

submitted to Government?
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(b) If so, what are their
recommendations and when will they
be implemented?

The Minister of Finance (Shri O.
D. Deshmukh): (a) and (b). The re-
port has not yet been submitted to
the Government of India.

DEPARTMENTAL PROMOTIONS

*332. Dr. R, S. Singh: Will the
Minister of Home Affairs be pleased
to lay on the Table a copy of the
rules for departmental promotions in
different Ministries from non-gazetted
to gazetted posts?

The Minister of Home Affairs and
the States (Sardar Patel): No generai
rules for departmental promotions
from non-gazetted to gazetted posts
exist. Promotions are made not in
terms of non-gazetted to gazetted
posts but from one post to another
or from one Class of post to another
Class. A copy of the Office Memo-
randa dated the 4th September 1942
and 17th June 1946 containing m-
structions on the subject is placed
on the Table [See Appendiz IV, an-
nexure No. 18.]

INDIAN CoUNcCIL FOR CULTURAL
RELATIONS

*333. Shri Satish Chandra: Will
the Minister of Education be pleased
to state what is precisely the relation-
ship between the Indian Counecil for
Cultural Relations and the Govern-
ment of India?

The Deputy Minister of Oommuni-
cations (Shri Khurshed Lal): The
Council is an autonomous body. The
President and Vice-President of the
Council are nominated by the Gov-
ermment of India. The hon. Minister
for Education is the President of the
Council. The” Government of India
provide funds for the various activi-
ties of the Council.

A copy of the Cobstitution of the
Council is placed on the Table of the
House. [See Appendiz 1V, annexure
No. 19.]
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W. H. O.

*334, Shri Satish OChandra: (a)
Will the Minister of Health be pleas-
ed to state whether the World Health
Organization have extended any
practical aid to supplement national
efforts for raising the Health standards
of the people?

(b) If so, what is the nature and
extent of such aid?

The Minister of Finance (Shri O.
D. Deshmukh): (a) and (b). F[he
World Health Organisation have
given substantial assistance to Indis
for various health projects in the form
of expert personnel, demonstration
teams, fellowships, medical litera-
ture and cquipment ete. Tn 1949. the
World Health Organisation sent to
India four malaria control demonstra-
tion teams which are working in four
different areas of great agricultural
potential, namely, the Terai area in
Uttar Pradesh, Jeypore Hill tracts
in Orissa, Malnad in Mysore and
Ernad in Madras. Two World Health
Organisation  malaria  consultants
toured various parts of the country
in connection with the malaria pro-
blem in general and delivered a series
of lectures at the Malaria TInstitute
of India and at other institutions. A
World Health Organisation venereal
disease control demonstration team
which is located at Simla in Hima-
chal Pradesh is demonstrating ihe
modern methods of venereal diseases’
control and training Indian teams
from different States. A  venereal
disease consultant allotted to India
for two months surveyed venereal
disease services in important States
and addressed many seminars. In
the field of maternal and child health
also, a demonstration team has been
assigned to India and it is working
in the Najafgarh area in Delhi. The
six demonstration teams will continue
their operations for two years. A
team from the World Health Organi-
sation also visited India for a period
of three months to assist in the
organisation of ‘polio’ research and
rehabilitation services. In connection
with the B.C.G. vaccination pro-
gramme a World Health Organisa-
tion B.C.G. research team was send
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to India for & short time to obtain
information on tuberculin testing. A
World Health Organisation Expert
Dietitian deputed to India for five
months has recently arrived to help
in the development of D.et Clinic at
the Caleutta Medical College Hos-
pital.

A statement showing the extent of
assistance from the World ifealth
Organigation is placed on the Table
of the House. [See Appendix IV,
annexrure No. 20].

OvrsTaxpING  Loaxs

*385. Prof. K. T. Shah: (a) Will
the Minister of Finance be pleased to
state the amount of the total out-
standing loans, raised by the Govern-
ment of India abroad, whether from
the International  Monetary Fund,

from the International Bank, or non-
Governmental sources?

(b) Has the enquiry, undertaken
by the Reserve Bank of India in the
matter of the British and other
foreign investments in India, been
completed ?

(e) Tf the answer to part (b) above
be in the affirnative, what is the
amount (in rupees at the present rate
of exchange) of such forcign capital
invested in Tndia, according to their
faoe value, as also according to the
murket value on the latest date for

which such figures could be available
of these investments?

The Minister of Finance (Shri C.
D..mmn (a) A statement
si‘vmg the information is placed on
the Table of the House. [See Ap-
penthiz IV, annezure No. 21].

(b) Yes, Sir.

(c¢) The information is being ana-
lvsed and tabulated and it is expect-
ed that a preliminary review will Le
published by the Reserve Bank of
India in about two months’ time. It
i not possible, therefore, at this
stage, to give the information asked
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PusLic SERVICES (VACANCIES)

*336. Prof. K. T. Shah: (a) Will
the Minister of iome Afrairs be
pleased to state how many vacancies
occurred in  Class 1 and Class 11
I'ublic Services under the Govern-
ment of India in the several Minis-
tries, annually since the partition i.e.
from 15th August 1947 to 31st March
1948, in 1948-49, and 1949-50?

(b) How wmany of these were fillad
in accordance with the results in the
open competitive examination, and
how many in other ways?

() How many candidates were
interviewed by the Public  Service
Conumission, and how many recom-
mendations of the Public Service Com-
mission were accepted by Government
or the Ministry concerned?

The Minister of Home Affairs and
the States (Sardar Patel): (a) to (c).
The  information is being collected
and will be laid on the Table cf the
House in due course.

MiLiTARY COLONISATION

*337. Ch. Ranbir Singh: \Vill the
Minister of Defence be pleased to
state:

(a) the progress so far made in
Military colonization of Rampur and
Nainital distriets of Uttar Pradesh;

(b) the details of any other mili-
tary colonization scheme if there is
any;

(¢) the number of applications for
allotment received so far; and

(d) the land allotted so far?

The Minister of Defence (Sardar
Baldev S8ingh): (a) and (b). I lay a
statement on the Table of the House.
[See Appendix IV, annexure No.
22].

(¢) Since the work was taken over
from the Labour Ministry in October
1949, approximately 5,000 applica-
tions have been received. About
10,000 applications were received in
the Ministry of Labour prior to that
date.

(d) Approximately 40,000 acres.
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LoaNs GRANTED BY WorRLD BANK

*$38. Prof. 8. N. Mishra: Will the
Mnister of ¥imance be pleased to
state:

(n) the amount of loans granted to
India by the World Bank since 29th
November, 1949; and

(b) the purposes for
were granted ?

The Minister of Finance (Shri C.
D. Deshmukh): (a) and (b). We
have obtuined a third loan from the
Bank for the Bokaro-Konar Project
of the Damodar Valley Corporation.
The Loan Agreement was signed on
the 18th Apri!. 1950, and is for an
amount of 8185 million.

which they

FIRE IN KIRKEE FACTORY

*339, Shri Deogirikar: Will th:
Minister of Defence be pleased tu
state:

(1) ‘whether Government have in-
stituted any enquiry into the cause
of the five in Kirkee Factory at Chi-
khalwadi on the 3rd April, 1950 and
if so, with what result; and

(b) the approximate amount of the
damage to the property and material ?

The Minister of Defence (Sardar
Baldev Singh): (1) The hon. Member
is presumably referring to the fire
which took place in  the Armoured
Fighting Vehicles  Depot., Kirkee.
A Court of Enquiry was held to
enquire into this  incident. With
regard to the cause of the fire, the
Court came to the conclusion that
although no conclusive evidence was
available, there was reason to sus-
pect sabotage. The Court was of
the opinion that the fire could have
been localised and prevented from
spreading by the Depot administra-
tion. Disciplinary action is being
taken against these persons.

-(b) The loss has not yet been
sssessed.
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Inpiax CURRENCY IN GoOa

#340. Shri Deogirikar: (a) Will
the Minister of Pinance be pleased to
stute the total amount of Indian
Currency sent to Goa during the year
1949 by Gounese residing in India?

(b) What is the total umount of
financial transactions  made in the
vear 1949 by the Banco National
Ultramarine in Bombay?

(¢) Is it a fact that the Portuguese
Government objects to the opening of
a branch of any Indian Bank in Goa?

The Minijster of Finance (Shri C.
D. Deshmukh): (a) As there are no
restrictions on sending Indian cur-
vency to Goa. no records are Imain-
tained of the smounts sent.

(by No  such
available.

information  is

(¢c) On a reference made to the
Portuguese Indian Government, they
have stated, that, while not objecting
in principle to the opening of a
branch of an Indian Bank in Goa.
they consider it undesirable to do so
under  present conditions. The
matter is still under correspondence.

SMUGGLING OF GOLD

*341. Shri Deogirikar: (a) Will the
Minister of Finance be pleased to
state whether it is a fact that in the
absence of  uniform  c¢ustom rates
between Tndia and Goa, goods and
avticles worth lakhs of rupees are
smuggled into India?

(b) Is gold being smuggled m Bel-

guum, Kolhapur, Karwar, Sawant-
wadi, Sangli and other places in

Bombay State?

(¢) Tf so, how many cases of sucn
sinuggling. hrve’ been detected so far
and with what result?

(d) What steps have been taken by
Government to minimise such smug-
gling ? . -

The ' Minister of Pinance (Shri O.
D. Deshmukh): (a) The existence of
differences between the Indian Cus-
toms Tariff and the Portuguese
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Customs Tariff gives an incentive
for smuggling.

(b) Smugg'ed gold was detected at
Belgaum, Sawsntwadi and Karwar
iand frontiers. ‘

(c) Since January 1949, about
180 cases of smuggling of gold have
been detected and as a result gold
weighing about 8,106 tolas has been
seized.

id) 1t is not in the public interest
w divulge the specific measures that
are being taken to combat smuggling.
But Government are taking all
possible steps.

CeNTRAL ExcisE RuLks

%342 Shri P. K. Ramiah: (a)
Will the Minister of Finance be
pleased to state whether it is a fact
that the tobacco growers and dealers
all over India are very much agitated
owing to certain recent amendments
to the Central Excise Rules, especial-
ly in respect of warchousing, allow-
ance for loss due to natural causes
and processing?

(b) Have Government received any
representation in this respect and if
so, what steps have Government
taken in the matter?

The Minister of Finance (Shri O.
D. Deshmukh): (1) Some sections of
the tobacco trade reacted unfavourab-
lv to the amendment of rule 145 of
the Central Kxcise Rules, 1944, im-
posing certain restrictions on the
extension of the maximum period
prescribed in that ru'e during which
tobacco may remain bonded in a
warehouse.

No amendments have been carried
out in the Rules regarding allowances
for loss due to natural causes and
processing, nor are specific scales of
sllowances fixed by rules. Indivi-
dual merchants have sometimes
expressed their diseatisfaction with
the scales of allowances admitted by
the Central Excise Department as
due to natursl causes and processing
in warehouses.
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(b) Yes; with a view to removing
any hardship that may have been
felt by the trade in respect of tobacco
already warehoused, instructions were
issued exempting from the operation
of the revised rule 145, all tobacco
first warehoused prior to the 1st
January, 1947.

Allowances for losses in non-duty-
paid tobacco are being regulated in
accordance with the general directions
issued by the Central Board of
Revenue.

Doty oN ToBAcco

*343, Shri P. K. Ramiah: (a)
Will the Minister of Finance be
pleased to state whether Govern-
ment have received any representa-
tion from the trade or any recom-
mendation from Central Rxcise
authorities in favour of a flat rate of
duty on tobacco for chewing, for
hoolaly and for biries?

(b) Tf so, what action do Govern-
ment propose to take in the matter?

The Minister of Finance (Shri O.
D. Deshmukh): (a) Some sections of
the trade have, from time to time,
represented to Government for a flat
rate of duty on tobacco.

(b) Government are not prepared
to disclose their intention,

TRANSFER OF LANDS BY HIMACHAL
" PRADESH

*344. Dr. Parmar: Will the
Minister of States be pleased to
state:

(8) whether it is a fact that the
Government of Himachsl Pradesh
transferred to Simla not only urban
area, as laid down by the Gazette
Notification of the Government of
India, in the enclave of Sanjauli
(Himachal Pradesh) but also agri-
cultural lands; and

(b) whether it is a fact that the
only political party in Himachal
Pradesh, the traders and the agri-
culturists &ll protested against the
banding over of Sanjauli to Simla?
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The Minister of Home Affairs and
the States (Sardar Patel): (a) The an-
swer is in the negative.

(b) Some letters and telegrams
protesting against the transfer of
Sanjauli were received.

ABSORBED BY HIMACHAL
PRADESH

*345. Dr. Parmar: (a) Will the
Minister of States be pleased to state
whether it is a fact that the Himachal
Pradesh Government offered to
ubsorb the staff employed in the
enclaves of Kotgarh and Kotkhai and
in the office of the District Inspector
of Schools, Simla, on the same grades
of pay and allowarces which they
were receiving before absorption?

(b) Is it a fact that the President
of the Indian Union has been pleased
to decide that they should be allowed
their existing pay grade, dearness
allowance  and other allowances
which they were drawing in the
Punjab as personal to them till they
quit or retire from service?

(c¢) Is it a fact that the Himachal
Pradesh Government is not paying
the staff so absorbed according to the
pay scales and other allowances
which the absorbed staff were receiv-
ing in the Punjab and that many
members of the staff have been
refused absorption simply because
they insisted on drawing their old
pay and allowances?

The Minister of Home Affairs and
the States (Sardar Patel): (a) and (b).
The position stated is correct in res-
pect of staff employed in the
enc'aves. There was no such
arrangement. in respect of the staff
of the District Inspector of Schools,
Simla.

(¢) No, Sir.

CONTRACTS BY RULERS OF MERGED
STATES

*346. Shri R. L. Malviya: (a)
Will the Minister of States be pleased
to state whether it was the policy of
Government to honour and ratify the
leases, contracts, monopolies and
agreements etc., entered into by the

STAFF
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Rulers of the merged States in general
and Madhya Pradesh States in parti-
cular, with individuale, corporations
and firms before the merger of the
States?

(b) If the answer to part (a) above
be in the affirmative, what steps
have Government taken to implement
this policy?

(¢) Have any instructions been
issued to the States (Provinces) con-
cerned, if so, what?

The Minister of Home Affairs and '
the States (Sardar Patel): (a) The
policy of the Government of India is
to honour these commitments except
when on due enquiry anv sueh ecom-
mitment is found (i) to have been
made mala fide and (ii) to be against
public interest.

(b) and (c). Instructions on the
above lines have been issued from
time to time to the State Govern-
ments concerned.

PENSIONS OF OFFICERS IN HIMACHAL
PRADESH.

*347, Dr. Tek Ohand: (a) Will
the Minister of States be pleased to
state whether it is a fact that a num-
ber of officers, who were in the
service of Hill States which merged
into the Himachal Pradesh in April
1948, and who were subsequently
retired on pension, have not been
paid their pensions, though long
periods (in some cases extending cver
20 months) have elapsel since their
retirement, causing much distress to
them and their families?

(b) If the answer to part (a) above
be in the affirmative, do Government
propose to take steps to see that the
arrears of pensions are paid to such
persons without further delay?

The Minister of Home Afairs and
the States (Sardar Patel): (a) and (b).
I understand that there has been
some delay in framing necessary
rules on the subject but orders have
now been issued to the Chief Commis-
sioner for prompt payment of pen-
sions to retired personnel in . the
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Himachal Pradesh. If any specific
cases of delay or hardship are report-
ed action will be taken to expeditn
, payment, —_
ScuooLs AND COLLEGES IN HIMACHAL
PrADESH

*348. Dr. Parmar: (a) Will the
Minister of Education be pleased to
state what is the number of Arts and
Science Colleges and High Schools
in Himachal Pradesh?

(bY What is the number of new
schools, High, Middle and Primary,

opened ~ in  Himachal Prades,
district-wise, during the last two
years?

The Deputy Minister of Com-
munications (Shri Khurshed Lal):
(8) There is only one Arts and
Science (ollege at Mandi in Hima.
chal Pradesh. The number of High
Schools is 23 including 5 aided
rehonls,

(b) Only  two Primmary School=
have been opened at Theog and
Rohru (Mahasu District) during the
last two years.

Hi1STORICAL MONUMENTS

52. Lala Raj Kanwar: Will the
Minister of Education be pleased to
state :

(a) the names of foreign countries
in  which Thistorical monuments
symbeolising, depicting or illustrating
the ancient Indian art, architecture.
sculpture or culture have been found
to exist;

(b) whether any list of such monu-
ments has be:n prepared; and

(¢) what steps, if any, have been
or are proposed to be taken to ensure
the proper preservation of such
monuments?

The Deputy Minister of Oom-
munications (Shri Khurshed Lal):
(a)' Historical monuments symbolis-
ing, depicting or illustmting‘ aneienu:
Indian art. architecture, sculpture or
culture are found almost all over
Asia, particutarly Pakistan and the
Todian . Archipelago.

. (b).No.

{c) The Government of India is

not in a position to ensure the pre-
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servation of monuments located in
foreign countries.
CHILDREN’S AID SOCIETIES

53. Lala Raj Kanwar: (a) Will the
Minister of Education be pleased to
state the names of States and the
Centrally  Administered Areas in
which Children’s Aid Societies sre
functioning?

(b) What financial assistance ‘is
being given by the Goverument of
Ind’'a to such societies?

The Deputy Minister of OCom-
munjcations (Shri Khurshed Lal):
(a) and (b). There is a Children’s
Aid Societv Home in Delhi to which
a grant of Rs. 25000 was given
during 1949-50. Information regard-
ing other States is being collected
and will be sent later.

INcoME-TAX AND SUPER TaX

54. Lala Raj Kanwar: Will the
Minister of Finance be pleased to lay
on the Table of the House a state-
ment showing the income-tax wnd
super-tax rates in force in India and
in some of the advanced oountries of
the world such as the United King-
dom, the United States of America,
Canada, Australia and France?

The Minister of Finance (Shri ©.
D. Deshmukh): A statement fur-
nishing the required information is
'aid on the Table of the House.
[See Appendiz IV, annexure No. 23.]

HosPiTALS AND DISPENSARIES IN
HiMACHAL PRADESH
55, Dr. Parmar; Will the Minister
of Health be pleased to state:
‘a) the number of new hospitals
and dispensaries opened in Himacha!

Pradesh, distriet-wise, during the
last two years; and
(b) whether any of these

dispensaries are Ayurvedic and if so,
how many?

The M'nister of Finance (Shri O.
D. Deshmukh): (a) and (b). The
information is being  collected and
will be laid on the Table of the House
as soon as it iz ready.

——— e
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PARLIAMENT OF INDIA
- Saturday, 12th August 1950

The House et at a Quarter to
Eleven of the Clock

[Mn. SPEAKER in the Chair]

QUEQT[O\’S AND ANSWERS
(See Part I)

11:50 A.M.
APPROPRIATION (No. 8) BILL

Mr. Speaker: We will now pro-
ceed with the Legislative Business.

Tihe Minister of Finance (Shri O.

D. Deshmukh): I beg to move for

leave to introduce a 13il to authorise
payment and appropriation of certain
further sums frivm and out of the
Consolilated Fuud of India for the
service of the year ending on the
381st day of March, 1951.
Mr. Speaker: The question is:
““That leave be granted to in-
troduce a Bill to authorise pay-
ment and appropriation of cer-
tain further sums from and out
of the Consolidated Fund of
India for the service of the year
<nding on the 31st day of March,
1951.”
The motion was adopted.
Shri C. D. Deshmukh: I intro-
duce the Bill.
ESSENTIAL SUPPLIES (TEM-
- PORARY POWERS) AMEND-
MENT BILL

mmmammmm—
ture (Shri K. M. Munshi): T beg to
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move for leave to introduce a Bill
further to amend the Essential Sup-
plies (Temporary Powers) Act, 1946.

Shri Alladi K, Alyar (Madras): Om
a point of erder, Sir, I think # I
may say so, the resolution standing
in the name of Shri Hare Xrushna
Mahtab will have to come up first
because, it is only after that Reso-
lution is passed that Parliament will
be empowered to deal with this
measure. Introduction of the mea-
sure is itself a process of legislation.
It may be considered whether it is
not the proper order to move the
Resolution first. Then this House
gets jurisdiction to pass a measure of
this kind as the result of the Reso-
lution being passed in these terms.
Until then, it will have no jurisdie-
tion to deal with the measure.
Though it may be a question of form,
I think it may be considered by the
learned Speaker.

Shri K. M, Munshi: I am afraid
my hon. friend has not realised the
scope of the Bill which I propose
to introduce. The Resolution wnich
is to be moved by my hon. colleague
Mr. Mahtab is to take additional
powers, while so far as this Bill is
concérned, it is covered by article
389 of the Constitution which runs
as follows:

*‘Notwithstanding anything 'in
this Constltutlon Parliament
shall, during a period of five
years from the commencement
of ‘this Constitution, have power
to make laws with respect to
the following matters as if they
“are ‘emimerated 'in the Concur-
‘rexrit Ligt, mamelyz=ct’ o1 1
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This Bill only relates to matters
which fall within the purview of
article 869 while the Resolution deals
with power to legislate with regard
$0 ‘matters which are outside article

889 of the Constitution. Therefore,
it is perfectly in order.

Shri Alladi K. Aiyar: Then, it is
all right. T was under a wrong im-
Ppression.

Mr. Speaker: The question is:

*Thut leave be granted to in-
.troduce a Bill further to amend
the Essential Supplies (Tem-
porary Powers) Aot, 1946.

The motion wuas adopted.

Shri XK. M. Munshi: I introduce
the Bill.

DELHI PREMISES (REQUISI-
TION AND EVICTION) AMEND-
MENT BILL

The Minister of Works, Mines and
Power (8hrl Gadgil): I beg to move
for leave to introduce a Bill [urther
to amend the Dehi Premises (Re-
quisition and Fviction) Act, 1047.

Mr, Spsaker: The question’ is:

“That leave be granted to
introduce a Bill further to amend
the Delhi Premises (Requisition
and Eviction) Act, 1947.”"

The motion was adopted.
Shri Gadgil: I introduce the Bill.

RESOLUTION re: MAKING OF
LAWS BY PARLIAMENT WITH
RESPECT TO CERTAIN MATTERS
IN STATE LIST FOR ONE YEAR

The Minister of Industry and
Supply (Shri Mahtab): Sir, I beg
to move:

. .“That this House do resolve
in pursuspes of axticle 249..cf
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the Constitution, as adapted by
the President under article 892"
thereof and as at prerent in
force, that it is necessary in the
national interest that Parlia-
ment should, for a period of one
vear from the 15th August,
1950, make laws with respect to
the following matters enumera-
ted in the State List namely:

(1) trade and commerce within
the State subject to the provi-
sions of entry 33 of List 1I1,
and

(i) production, supply and
distribution of goods subject to
the provisions of entry 33 of List
L

Shri Siduva (Madhya Pradesh):
On a point of clarification, Sir, be-
fore we proceed, the wording in the
Resolution is ‘‘...enumerated in the
State List...”’, whereas the matters
are covered by entry No. 33 in the
.Concurrent List. May I know if
there is any mistake? ‘

Mr. Speaker: We have to go by
the wording of the Resoluticn. Per-
heps the hon. Memtber is confound-
ing the words ‘‘State subject’’ with
[Aiﬁtu IIT.

Shri Sidhva: I am referring to
main part of the Resolution, Sir.

Mr. Speaker: Let him hear the
hon. Minister and if the point is not
clarified, then he may raiss it.

Shri Mahtab: The other day the
Prime Minister gave an indication of
the purpose for which this Resolu-
tion is being brought before the

. House. - I do not want to go into the
_teglricalitios of this Resolution
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which has been very carefully ex-
amined by our Law Ministry. Even
with regard to the date about which
some doubt was raised yesterday, a
further examination has been made
and we have then fixed the date.
The fixing of that date really means
that from that date Parliament will
have the power to make laws, and
before that date no laws will be
made. It is not the intention to
bring forward any law between to-
day and the 15th August. This Re-
solution as it stands, its legal posi-
tion is very clear.

About the purpose of this Resolu-
tion, the Prime Minister gave a hint
the other day that the rise in the
prices has created a very serious
situation in the country to-day.
Some of the Members of this House
wera in favour of de-control at a
certain stage and opinion was elcit-
ed whether control on several
articles should stay or go, and I think
some opinions have been collected
and they were forwarded to the
Government for consideration. Im-
wediately [ assumed office, 1 was
faced with the opinions collected as
to whether control on some articles
should stay or go. While this was
under examination a curious situa-
tion arose. In July the prices of
several articles, not oniy articles
coming under the iSssential Supplies
Act, but also other articles, the
price of other a-iicles also rose sud-
denly and abncrmally. Ieprescnta-
tions were made to Government all
over the country by wire and by ap-
plications. The situation at Delhi
became so serious that I had to issue
a strict warning, and I also wrote
to the State Governments to kesp
a strict watch over the situation.
Some of the State Governments took
really prompt action in th: matter,
and because there was no law, they
had to take recourse to public opinion
and they had to educate it against
this kind of rise of prices. 11
Calcutta, the House may remember,
a warning of boycotting was given to
those who indulged in this sort of
hoarding. and profiteering. Similarly
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in Bombay the Home Minister had
stated that he would not objest to
non-violent boycotting in this com-
liection. And to-day as hon. Mem-
bers would have seen, the Food and
Supply Minister of Bihar has given
the warning that those who indulge
in profiteering and hoarding would
forfeit  police  protection. - The
seriousness of the situation can be
judged by these actions taken by
the State Governments of Bengal,
Bombay and Bihar. Similarly, T
have received letters from ~Madras
alzo that the prices of various arti-
cles are rising very abnormally, and
the Prime Minister and myself are
receiving a large number of wires
from various parts of the country to
do something to meet the situation.

Now, the House would like teo
know the cause of this rise in prices.
At one time the cause was mainly
inflation of currency. But to-day the
cause is not really the inflaticn of
currency. Those hon. Members
who have studied the Reserve Bank
Accounts and Deposits and other
things must have come to the conelu-
sion that inflation of currency has
rothing to do with the rise in prices.
The reason is this. The tendency to
make easy money is still persisting
evei though the war is louig ago over,
and whenever an oppoitinily arises,
there are elements whi~l: want to
take advantage of the sitvation and
make easy monmey thereby. 'They
are even indulginug in forward markets
in regard to impcrted articles a'so,
and the prices of these are also ris-
ing. Hon. Mewbers must have
known that the Government were
compelled to revise the O.G.L. pro-

‘yramme in order to keep down prices

here, aird the resuli Lias been satis-
factory, so far as reports show. JIn
Bombay prices of several articles
have considerably fall-n. But now
many people are coming forward to
rmake forward marketine in ireported
goods aiso, and i is difficult to aagp-
trol the price of imported goods to-
i.day.. But ‘hon. Members cannot
expect, Government to allow . lazge
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m;qunportsw h will not be pex-

mitied by the foreign exchange
available and also which will have
s -very detrimental effect on the local
industries here. Therefore Govern-
aent are in & dilemma. Large scale
imports will not be permitted by the
exchange avai'able, and that will
have a disastrous effect on local
industries also. But we have to face
the situation of rising prices and for
this we require the hel]:1 and coé
operation of the local industries an

teade.

In my opinion we have to take
‘reécourse to several methods to keep
: down prices. I must tell it
'12 Noom straightaway that Govern-
 ment are determined to see
that a situation of high prices is
never ollowed to devclop in this
country. They will not only make
the necessary laws wh'ch will be
brought forward if this Resolu-
tion is passed, but they will take
other methods a'so. Of course it will
be in the nature of plutitude if I say
that more proluction will meet the
situntion. We have been talking
ubout more production for the last
several years, but very litt'e resu't
has been achieved. So I did not
mention that, I know that wi'l not
be serions’y considered by the House.
The only other wuy is to strictly en-
force the law and also rouse public
opinion against this sort of rise in
prices. I would request all  hon.
Members to whichever political party
they may be'ong, to exercise their
persona! influence and alsp to exer-
cise the influence of their political
parties in this direction so that prices
may not rise higher. No law can be
administered  satisfactorily unless
there is considerable pohlic opinion
to back it. In other words cs 1 have
wlready said. the situation can be
tackled more or less satisfactorily
vnly it the various Stale Govern-
ments take recourse to public opin-
son. In this connection I must admit
that there is an element in the trade
and in the industry which is wxlhng
t0 exerrive s moral influence.
oan give the ‘House ane mltaneo—
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soda ash, a basic material. The
price of soda ash rose abnormally in
Delhi and I took the help of the res-
ponsible section of the trade and they
tried their utmost to bring down the
price and they succeeded. But even
they had to admit that unless there
was some law to back up their efforts
of persuasion, it will not be possible
for them to exercise their intluence
satisfactorily. Thzre‘ore, from
whichever point you may start, you
will come to the conclusion that
unless there is some law which must
be ruth essly enforced, persuasion
will not succeed. Similarly wunless
there is sufficient public opinion be-
hind it, no law can be successfully
administered. The two must work
in co-ordination and Government at
present are trying to see that these
two elements work properly so that
a situation of high prices may not
arise in this country.

Now we have to think of the
resu.ts of these high prices. Rea.ly
we have not yet recovered fully from
the war condiions, and I doubt whe-
ther any country in the world has.
Here I would like to correct one im-
pression which is prevaient among
uninformed circles. There is a feel-
ing that in the case of other coun-
tries all is well and that we a'oue in
this country are suffering. That is
not the case. I'rom the reports that
I get, I know that people in other
countries are also suffering The
only difference is that while they are
taking drastic steps to correct the
bltuatxon we are hesitating. That
is what I am inclined to think. The
Prime Minister part: cularly is deter-
mined to see that the situaiion wiil
not be al'owed to deter.orate further.
We must take drastic steps to keep
down prices as far as poss.ble. Also
at the same time, we must take steps
which may go to he'p more produec-
tion. I would not like to dwel] upon
this point of increased production
which is & more or less hackneyed
theory, and I do not want to rereat
here any of the common remarks
sbout increased production. But so
far as legal messures and publis



919 Roesolution re: making 12 AUGUST 1950 of laws by Pariiament 980

with respect to certain
for one

opinion sre concerned they are en-
tirely within our hands. As Mem-
bers of this House and as influential
individuals in their localities they can
exercise their influence to keep down
the prices successfully. I was
thinking of the result. Supposing
the prices are not brought down and
are alowed to go higher up, the re-
sult will be disastrous. It will result
in large scale famine as happened in
1943. It will result in pub.ic dis-
order which we cannot conceive to-
day. The discontent is there and
people have not yet reverted to nor-
mal] life. If prices are allowed to rise
higher and higher the result will be
serious discontent among people and
that will manifest itself in pub.ic dis-
order. You cannot expect the police
or the military to put it down. That
disorder, if it is to be prevented,
must be done by removing the
causes of the discontent and one of
the major causes is the high prices.
Therefore all measures should be
supported by the House which are
meaut to keep down the prices. That
is as far as legislation goes. So far
as public opinion goes I would very
respectfully request those who do not
see eye to eye with the Government
in this matter not to use this as a
sort of political weapon against the
Government.  When I compare the
activities of the opposition in other
countries with the activities of the
opposition here I am surprised to see
that in other countries in all these
matters the opposition takes a rather
compromising attitude. Whenever
any such measure is brought forward
it is supported by all not only inside
the legislature but also outside. No-
body takes any political advantage
of the sjtuation. In India too I would
respectful'y request that we also try
the same thing. That is to say, let
not any political party take any poli-
tical advantage of the situation which
is likely to arise.

I do not think it is necessary for
me to dwell upon this subject longer.
If any other points are raised 1 shall
be very glad to reply to them. At

matters tn State. Liat

first thought I was inclined to men-
tion some of the commodities, the
vrices of which have risen and which
should be controlled. But on second
consideration 1" feel that it will not
be desirable to mention the commo-
dities, because whatever discussions
may take place- here will have am
effect on the market also. Taking
that into consideration I do not like
to mention any commoditlies in our
discussion, unless I am compelled to
do so. But I would appeal to the
tHouse not to name any particular
:ommodities about which the opinion
of Government should be c¢xpressed.
In that case it is likely to hLappenm
that the commodities will go under-
ground or the prices will again rise
or something else may happen. This
vill have some repercussions in the
market. Therefore I would not like
to discuss individual comm-d ties
vhich are now worrying the Govern-
wment or the public. I am simply
laying this resolution before the
House just as a general propos:tion
regarding an admitted thing, namely
the high prices, which have to be con-
trolled and brought down.

Putting myself in the position of
Members 1 imagine that a possib'e
sbjection might be raised: Why is
more power taken when the ex'sting
powers are not properly exercised?
I would: like to reply to that ques:
sion also.

As you know, I have some exper-
ience of the State Governments and
I know how thess laws are adminis-
tered below. The passing of u law
here will not help the situation, un-
less it is very actively administered
in the States. So far as State Gov-
ernments are concerned it is to their
interest that they must work ‘out
these laws much more active'y than
heretofore. There is no other way
for themy also. For instance, the
situation which Bihar faces today
will compel them to take. astign.
The Prime Minister has invited the
Chief Min‘sters of the States to meef
him on the 19th and one of the sub-
jects for their discussion is this. The
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Biate Governments will of course
take necessary action in this matter
und 1 have no doubt in my mind that
they will fall in line with the policy
1aid down by this House and by the
{overnment of India.

" Let us not refer on this occasion o
past incidents which happened three
or four years ago. Fverybody knows
them and knows where the difficulty
lies.” For the present let us make up
our mind to keep the situation under
control and let us try this experi-
ment again.  \When | say experiment
1 -do not mean that this resolution
has ‘been brought forward in a light-
hedrted manner. As a matter of fact
all ‘the emphssis 1 can command
and all the influence which the Prime
Minister and Deputy Prime Minister
command are behind this resolution.
We ure all determined to see that
high prices are not allowed to deve-
lop in’ the country.

" ‘With these words, Sir. 1T move the
resolution.

Sardar B. 8. Man rose—

Mr. Speaker: I.:t me place the
resolution first before the House and
then hon. Members may speak.

- Sapdar B, 8. Man (Punjabh): Sir,
1 wanted clarification from the hoa.
Minister on one point.

. r: He may get it later
on. The hon. Member knows th:t
there is a rpecific resolution before
the House. In view of a situation
which is likely to arise, as is seen by
Government from the signs of the
times today, it may be necessary for
Government to exercise stricter
powers by legislation and take more
powers. This Resolution really does
not go into the merits of those
powers nor about the commodities
invo'ved. It is only meant for
Parliament to take more powers. 1
shall first place the Resolution before
the House and then hon. Members
may seek olarification.  Motion

.t That this House do resalve

in oursuance of - article 249 of

matiers in State Ldst
year

: the Constitution, as adapted by
the President under article 892
thereof and as at present in
force, that it is nece.sary in the
national interest {hat Pariia-
ment shou.d, for a period of one
year from the 15th August, 1950,
make laws with re:pect to the
following matters enumerated in
the State List namely:

(i) trade and commerce with-
in the State subject to the provi-
sions of entry 33 of List III, and

(ii) production, supply and
distribution of goods subject to
the provisions of entry 33 of List
.

Sardar B. S. Man: | wunted to
know whether the Mover of the
Resolution proposes to bring within
the purview of his Resolution agricul-
ture and its produce. 'There szems to
be a certain amount of confusion
amongst us as to whether this Resolu-
tion will cover agricultural produce or
not.

Shri Mahtab: As I have already
explained, the commodities which
will coine under the law are a matter
for future consideration. 'Today only
the power is being taken. Whether
this or that commodity wil come
under the category covered by this
law is a wnatter for future considera-
tion.

Prof. Ranga (Madras): May I take
it that Government intends to use
such powers as they want the Parlia-
ment to assume only fcr purposes of
the control of prices or for other
things also?

Shri Mahtab: As wentioned in the
Resolution we take powers to cor-
trol trade and commerce within the
State as ulso production, supply ard
distribution of goods.

Prof. Ranga: But only in relation
to the controi of prices?

Shri Mahtab: Of course, it includes
control of prices.

Shri Wasirnddin Ahmad (West
Bengal): Sir, may I point out one of
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$wo lucunae in this resolution? One
has been already pointed out by Mer.
Sidhva. Entry 83 of List 11T is the
Concurrent List and in the body of
the Resolution it is mentioned.........

Mr. Speaker: Order, order. If the
hon. Member reads the language of
article 249 and entry 33 he will find
that this language has been taken
from entries- 26 and 27 in the State
List. '

.Shri Naziruddin Ahmad: There is
another point. In the.body of .the
resolution it is said that it is neces-
sary in the national interest and so
forth. But there is a divergence in
the wording between article 249 and
entry 38 in List III of Schedule ViI.
In the body of the section it is said
that Parliament must consider that
it is necessary or expedient in the
‘national interest’. But in item 33
it is said that it should be necessery
in the ‘public interest’.

"Mr, Speaker: 1 think he may
better first study that point because,
after all, assuming that there is an
inconsistency, it will be a point of
reconciling the Constitution.

Shri Naziruddin Ahmad: T wanted
to suggest a short notice amena-
ment: ‘‘in the national and public
interest’’. This will solve all possi-
ble difficulties.

Mr. Speaker: I am afraid it will
éomplicate the matters more.

Shri Kamath (Madhys Pradesh):
May I ask for a clarification of thie
sonstitutional point? As you have
just now observed, the items in the
State List are Nos. 26 and 27. Item
26 reads as follows :

‘2. Trade and commerce with-
in the State subject to the pro-
visions of entry 33 of Last III."

List II1 is the .concurrent List
And item 27 reads as follows:

*‘27. Production, supply and
distribution of goods subject t>
"%;pmisionncﬁentry&%o{ljnt

matters in Sjate List
year °

Entry 33 in the Concurrent List

says:

“Trade and commerce in, and
the production, supply and
distribution of, the products of
industries where the control of
such industries -by the Union is |,
declared by Parliament by law -
to be expedient in the public,
interest.’’ '

There are two aspects to this enfry.
33. ~ First. of all, it refers to products;
of industries. The argument of my.
friend, Sardar Man, has some force.
He asked about agricultural produets;-
this relates only to industria]l pro-:
ducts.

The second . aspect is that those
industrial products can be tuken. inte
consideration where the control of
those industries by the Union Gov:,
ernment is already declared by this:
Parliament to be expedient in the:
national interest. The House will re-
collect that an Industries (Regula-
tion and Control) Bill was brough$:
forward in this House in the last scs-
sion which was designed to secure
this end, but that is still pending.
That Bill specifically. dealt with this-
matter as to which industries could,
be controlled by the Union in the’
public interest. But that Bill has nos.
even been considered and so Parlia-
ment has not declared by law up to
now which industries can be con-’
trolled by the Union in the public
interest.  That fundamental riatter
has to be decided and until that
matter is decided by Parliament by
law, T- am afraid that Government
cannot take any powers to regulate’
matters as Specified in this Resolu-
tion.

The secénd point is this. The Re-
solution mentions that after the 15th
August gll these laws will be mude
by Parliament. According to the:
present ‘schedule Parliament will not
sit ‘after the 15th of August. Dces
by, Ondinances which will Lo rotght

' ces W will be :
lgfm-e Parliament for approvsl ‘is:
November or Desember? T s
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These are the two points on which
¥ want clarification.

Pandit Thakur Das Bhargava
(Punjab): Sir, just now a question
was put by Mr. Ranga to the hon.
Minister in charge of Industry whe-
ther this power which is sought to be
taken will have reference to prices
only, and he replied in the affirma-
tive. May I humbly ask him: how
will the question of price be rela-
ted to the production of goods? The
words are, ‘‘production, supply and
distribution’’. The question of prices
in regard to production, I think,
8ir, will not admit of any action.
8o far as these entries go, Nos. 33
in List III, 27 and 28 of List II are
complementary. It means that the
entire control of trade and commerce
and of the production, supply and
distribution of goods is taken up by
the Central Government, but to say
that it is only in relation to prices
would be a wrong thing. I therefore
want a clarification of this, as to how
the question of price alone can be
related to production.

Shrimati Durgabai (Madras): On a
point of information, may I know
whether the State Governments have
been consulted with regard to the
proposed legislation contemplated by
this Resolution? Of course I knew
that article 249 does not make it
obligatory on Government to consult
them.

Dr. Deshmukh (Madhya Pradesh):
By this Resolution power which
vested in the States is sought to be
vested in the Centre also. I am
preparel to agrez that it will be
exercised in such measurc and on
such occasions as the laws that may
be passed from tiine to time may
declare.. But would a situation
arise where Dpecauss of this Reso-
ludon it m'ght be argu:d that the
States which are inanagiag all these
aftairs at the present moment will
havo no authority to keep in force
the Regu'ations and laws which are
préwailing at ths present woment
el according to wbhich the pro-

duction, supply and - distribution of

of laws by Parliament @28
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goods are reguluted? 1f there is @
possibility of a difficulty of that
nature arising, I would like the hon..
Minister to kinily explain this point
also because it may be argued that
by this Resolution the subject which
existed in the State List has now
been  transposcd and bas been
brought to the Union List. If that
happens, then the States will not be
left with any power to regu'ate the
supply, distribution, ete. of these
articles and therefore, whatever regu-
lations and laws they have at
the moment may be declaved as not
constitutional? *Vonld that situation
arige?

Shri Himatsingka (West Bengal):
Sir, I do not think that presmmption
is correct. The subjecis will come
into the Concurrent L'st and Purlia-
ment also will be entitled to make
laws in respect of trade and com-
merca etc. which at the present
moment are Stats subjects. As soon
as this Resolution is passed, both the
States ani the Parlinmeas will be
entitled ~ to psss orders on these
subjects, There will be concurrent
jurisdiction and therefore the diffi-
culty contemplated wil not arise.

Shri Alladi K. Aiyar (Madras): As
regards the point raised by Mr.
Kamath, I would just like to say a
word or two. In the Resolution,
item 1 is merely a repetition of entry
26 in the State List, and item 2 is
merely a repetition of entry 27 in the
State List. Normally speaking. in
regard to the matters mentioned m
entries 26 and 27, it is ouly tha Siate
that will have the jurisliction to deal
with it. The cbject of this pro-
vision is to enable the Centra also to
encroach upon what may be culled
the State field. In effect, what is &
State subject becomes a concurrent
subject. It does not take away the
power of the State to deal with the
subject, but if the subject is of such
a paramount importance and if the
Union Legislature intervenes and
paosses & law, that law will have
dominance over the law passed. by
the Btste. In other words, ‘vhet:is
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a State item becotnes in effect an

item of . the Concurrens List us a
result of the Resolution before the
House. Therefcre, there is no point

in saying, ‘“Why? Already the
Union has power.” The Union has
power only in spectfic and p.utu,ular
cases under entry 33. Similarly, i

regard to item 34 in the (.‘uncurrent
List when once Parliament considers
that a particular subject is of
national interest and having come to
that- ~ conclusion  undertakes a
measure dealing with that particular
subject an item in the State List
becomes in effect an item in the
Concurrent List. The effect of the
present  Resolution is to invest
Parliament with the power to deal

with the subject in question. Once
it is passed, in the munner con-
templated . by tihe Constitution,

Parliament is seized with the power
to pass a law in regard to the parti-
cular subject tnatter. The existing
power in the Union, say in regard to
trade and commerce or items 83 and
34 in the concurrcnt list is not taken
away. . The existing power is felt to
be incomplete and insufficient to
meet the needs of the situation,
because you may have one kind of
law in one State; another kind of law
in another State; and - a third kind
of law in a third State, while there is
interaction an-d inter-connection
between prices prevailing in ail these
three sets of States. That is the
whole difficulty in : federal consti-
tution, and our Constitution has got
over that trouble by investing Parlia-
ment with .the supreme power in a
time of national emsrgency, which
national emergency has to be deter-
mined by a two-thirds majority of
the representatives of the States.
You cannot have one kind of price
in Msdras; another kind in U.P. and
another, in another State.

-The power resulting in the Tuion
by means of the reeolution does not
take “away the powers under items
26, 27 in the State List. Therefore
she efféct of the present resolulion is
that, avery aspect of trade and com-
‘theree  “can be taken over by the

[ 4
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Union, provided you—the FParhia-
ment—consiler the particular niatter
to be of suffic’ent nat.onal importabce
and you also counsider that it - is
necessary in the national interest to
make laws with respect to partieular
matters. The extent and emwbit of
the legislation wouid be a matter of
policy for Parl’ament to decide. I
does not mean shat it will entrench

upon the entire tield of State
Administration or State legisistive
sphere.  Parliament will have to

take into consideration the interests
of provineial autonomy ard State
autonomy, and taking that into coa-
siderstion and :fter due consultation

—it may be—Parliaraent may yive
effect to the Resolution that is
passed by this House. That is my

submission with regard to the pcinb
raised by my hon. friend Mr. Kamath.

Shri  Venkataraman  (Madras):
May I know whether it will inciude
agriculture and  agricultural pro-
ducts also?

Shri Alladi K. Aiyar: It will -
clude ugricultural preducts.  But
the word ‘agriculture’ means the
actual carrying on of agriculture.
Thus, carrying c¢n of agr ‘culture is
one thxng, and dlaunu with agri-
cultural products is anot-her thing.
Dealing with agricultural produets
will certainly come within the purview
of ‘trade and commerce’. Agricul-
ture is the act of carrying on ‘the
industry or vocation of agriculture,—
the actual raising of the produst
from the field. Havmg regard to the
general scheme of our Constxtutlon,
the word ‘agriculture’ is used in a
defined and nsrrow sense, but so far
as agricultural products are con-
cerned, théy stand on a wider footing.

8hri Biswanath Das (Orissa): 8ir,
I rise to support the motion of iy
hon: friend the Minister of Industries.
and Supply We see from the
reports that the international’ peﬁﬁ-
cal situation. (Interruption).

An Hon, Member: Are We- dbh.ling
with the merita of the Begdum
8ir?
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Sardar B. B. Man: Sir, T rise to
-4 point of order. B¢ far ag agri-
cultural products are concerned, they
do net fall within the ambit of entry
83 m the Concarrent List, because
the words ‘trad: and commerce’
-eover baly the production, supply
-and distribution of industrial pro-
duets. 1 put this point for venr
ruling before we proceed further.

Mr, Speaker: The hon. Member
wants me, at this stage, to interpret
the words ‘trade and commerce’ and
‘Production, suppiy and distribution’
-and he wunts e to rule whether
they include ‘agricultural products’
ot mot. It is hardly a point of crder
for me to decide. If any dispute
arises, 1t will be for the courts of law
to decide, as to whether a purticular
term is covered by this wording or

not. This cannot be a point of order
here.

Shri Tyagi (Uttar Pradesh): It is
for the Mover to cxplain.

" Mr, er: Therefore. 1 was
saying that all that hon. Members
are wanting is a st of a clarification.

8hri J. R. Kapoor (Uttur: Pradesh):
Sir, 1 have a specitic point of crder
to raise. 1 submit that this Reso-
lution is beyond the scope of our
Constituton. Not only is it un-
necessary, but it cunnot be passed by
ug within the scope of article 249 of
the Constitution.  This Resolution
-asks us to declare thai w necessity
has arisen, because of which the
Union Gouvernment should he em-

wered by passing a certain Reso-
ution under article 249 to make
laws in  respect of certain inatters
enumerated in List 1. According
‘to List 111. which is a concurrent list.
under item 33 the Central Govern-
ment can cxercise the power of
mak'ng legislation in respect of the
very subjects which are embodiel in
the present Resoluion. Acvording
to this item 83, ail that we have to
do is to deslare by law that an

me has arisen.  The next
step i to pass the necessary legis-
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lation. Any item which is included
in the concurrent list can be taken
up by Parliament ia its own inherent
right without any Resolution being
passed. [ would, with your per-
mission, read out itcm 33 in List 1I1.

Mr. Speaker: It has been read

twice already.

8hri J. R. Kapoor: Then I will
not read it again, bui 1 would draw
vour attention to the followiny words
therein : '

"“...declared by Parliament by
“law to be expedient i public
interest.”’

There is, you will se:, no reference
to any . resolution.  Therefore, we
need not pass any Resolution. The
Union Government, after this seesion,
if necessary, may ir the first instance
pass an  Ordinance laying it down
that an emergency ha- urisen or that
it is in public interest to make law
on these subjects. They may there-
after or simultaneously enaet any
Ordinance that they may consider

necessary for dealing  with these
subjects. I think it will be un-

necessary to take up the time of the
House in passing a Resolution like
this. Apart from this, 1 submit that
according to article 249, it is not
permissible for the Union Govern-
ment to bring such 2 Resolution.
According to that article, they o:n
ask us by a Resolution to express our
decision that an emergency hag arigen
only with respect to those subjects
which fall within List TI, but since
the subjects conlemplated in the
present Resolution are subjects which
fall within List 1II. no such Reso-
lution is necessary at «ll.

Mr. Speaker: I think it is better
that I dispose of this point of view,
which has been ra'sed as a point of

order. The position has been suffi-
viently clarified by Shri Alladi
Krishraswami Aiyar wnd after his

lucid explanation, I thought that o
further clarfication about the consti-
tutional or legal position was
necessary. It seems those whe  awe
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aurging this point are not clear as to
the precise division of powers made
by entry 83 of List III on the one
hand and the powers which are left
to the States under itemns 26 and 27
of L'st II. Ttem No. 83 is in the
Concurrent Liss and the Centre will
have power, only on the condition
that Parliament by law declures that
the control of such industries by the
Unijon is expedient in _ the public
interest.  Therazfore, the power of
the Centre to ieg'slate in respect of
item 33 is restricted to such industrizs
as are declared by Parlinmens, by
law, to be expedient in the gublie
interest.

Now, such a law is not obviously
conceived as a temporary meusure
for s’x months or 2 year. It beccmes
a permanent legislative measure, un-
less Pariiament chooszs to revise it.
When the Parliataent declares by
law, it is a permanent power which
the House is giving, but one can
visual'se a situation......

Pandit Balkrishna Sharma (Uttar
Pradesh): Can we not place a time
limit on the law?

Mr, Speaker: There need be no
time-limit on that. You pass a iaw
and so long as that law stands the
Centre is entitled to exercise that
power. I think it would be better if
hon. Members read carefully the
language and the structure of this
provision in this light.

What I was saying was that, this
power under item 33 can only be
exercised where the Parliame:t has,
by law. declared that the control of
certain inlustries is expedient in the
public interest. I need not eluborate
the names of such industries, Lut
there may be ceriain basic industries,
which it may be necessary to control
by law made by Parliament. But
so long as such legislation stands,
the power of Parliament to legislate
in respect of those industries is, to
that extent, a permanent neasure.
For instance, such other situations
inay be imagined—there may be a
war:; there may be some other

: ﬂmsf_iﬁy Partiamint ot 992
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exceptional c'rcumnstences in which
case it becomes necessary, for the
Union for the sske of a ccammon
policy, to co-ordinate the polieies
of the State Governme:ns in certnin
respecis. It may be necessary in
such an eventuality for the Purlis-
ment to assume those powers and
that is what Sir Alladi referred o
as a necessity under the IYederal
structure. Article 249 is enacted 40
provide for that kind of cont.ngency,
where it becorues imperative for the
Centre to exercise certain powers for
a certain periol. If the scheme of
Article 249 is seen, it will be found
that, it requires a resolution of the
Council of States, supported by not
less than two-thirds of the members
present and voting.

Shri Naziruddin Ahmad: This has
been adapted.

Mr. Speaker: 1 know that. Bus
unless we understand the scheme of
the Cobstibution, it will not be possi-
ble for us to cowos to a correct con-
clusion on the present point.

So, unless tiwo-thirds of the
majority of the Council ¢f States
support a particular resolution, that
it is expedient in the national interesé
that Parliament should make luws,
Parliament cannot assuroe to itself
the powers of special legislation.

Now hon. Members will be aware
of the Constitution of the Couneil of
States. The. Council of States com-
sist mostly, if not wholly, of the
representat'ves of the various States
and the spirit of the Constitution is
that if those representatives of the
States concur in vest'ng the Porlia-
ment with a powe: having the effecs,
not of divesting the States of certain
powers, but enabling the Centre to
have concurrent powers, so that
Central legis'astion may superse-le the
State ' legislation, then only can we
get out of the difficulties and the
Centre can exercise the powers. Tpb-
day, as we have nobmthet'quﬁ
of Btates, it .ecame mecessary for
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Mr. 8peaker
’&g Président r]c adapt the Consti-
‘tut’on. Therefors, we hav: to keep
‘in mind the fact that, if the powers
which ‘are exclusively vested in the
Btates under the St ates List are re-
}mred to bz exercised by Parliament,

and ‘when such occasions arise,
there has to be some kind of
mach'nery or method of vesting the
Parliament with suck power. It is
with this end in view that Article 249
is provided:

~ If hon. :Members refer to the word-
ing of the Resolution, with this
backgrouni they will find that it
adopta the language of article 249.
We have nothiag to do with item 33.
I believe I hava sufficiently cleared
the ground. The reso'ution refers to
only certain  specific restricted
powers. Beyond that, if it is
necessary to aoxercise further and
w.der powers, which are vested in
the BState legisiatures, it muy be
necessary .to assume concutrent
power of ; legislation in respect of
further States snpjects.  Therefore,
taking advantage, or uuder the pro-
visions of Article 249, this Resolution
i8 placed before tho House. Tf the
Council of States were in ex:stence
" the resolution would not have come
bere. "' Tt wou!d have come hefore
the Council of States. IBut, today,
we are functioning as cne llouu, of
Legislaturo Therelore, this Reso-
lution id coming here fo'lowing the
language given in  Article 249 and
the résolution has to be supportel by
Bot -less than two-thirds of the
members ‘and it must state ‘that it
is * netessary cr expedient in the
mational " interest tha* Turliamnent
ghould meke laws’* The aduptation
made is that the wonls **Council of
States’’: 'will be substituted Ly the
word ‘‘Parliament. '’

Shri M. A. Ayyangar (Madrs):
What' sbout the two-thirds majority.

Mr. Ipnh: That applies.

Thmio!ln I :l:s saying, this
mtuﬁon ws the lnuguage
Asticle 9. - [t however, lgys &
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time lim’t of one year, from the 15th
August 1950. Further, it says:

‘‘...make laws with respect to
the following matters enumerat-
ed in the State List (namely
items 26 and 27);

(i) trade and commerze with-
in the State subject to
the provisions of entry 33
of the List IT”

Similarly itemn’ ne. 27 also suys
the same thing. What we buve ot
here in the Resolution is a copy of
items 26 and 27 in the States list.
Therefore, to iny mind, there is no
irregularity in the progosition that is
laid before us. It dues not go dgsinst
the Constitution and the Resolution
as it stands-is perfectly in >fder and
u valid one from the constitutional
point of view.

Of course, as

regards the inter-

pretations of the Resolution, as to

what is covered ander the term trade,
commerce, production, supply and
distribution, it is not for me to
decide.  But such explanations as
the hon. Members want may be hadl.
The hon. Minister has cxpressed him-
self against the idea of giving expla-
nations at this stage, giving the
reasons also as to \\h ; th(*\ shculd
not be asked for. But then, still it
8 a matter of pleasura of the hon.
Members to ask aml it is a matter for
the Minister whether to reply or not
to reply. But, so far as 1 am con-
cerned I think che resolution is quite
in order. '

Shri Kamath: May [ seek clar'fica-
ton of one little point? Clause
(2) of art'cle 392 of the Conslitution
under which this article, that is
article 249, has bcen adaptled. says
**Every order mada under clause (1)
shall be laid before Parvliament’’.
Does that mean that it will just be
laid on the table and nou discuswed?

Mr. 8 It is an order of the
Presldentl”::;raf it is to be laid on
the table, it means that it is for the
information of the Memberx, . of the
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‘Parliamnent. ‘'he President is not
exercising his powers in consultstion
‘with the Parliament. 1 think .we
may now proceed with the discussion
on the merits.

Shri Venkataraman: Sir, 1 want
to raise a real po'nt of order. Under
article 392 of the Constitution the
President has powers to lay before
the House such adaptations onlx for
the purpose of adapting the pro-
visions of the Government of India
Act, 1935 to the provisions of this
Constitut'on and net in any other
case. Here what the Presilent now
seeks to do is to adupt the . Consti-
tution Act to suit some emergencies.
Sir, let me maks the position clear.
My ‘point is that if any difficuity
ar'ses in carrying- out the provisions
of the Act of 1985 thon the President
may make such adaptations <o as to
bring them in line with the provisious
of the Constitution Act. But where
any- difficulty arises in the sapplica-
ton of the provisions of the Consti-
fjution Act the President has mno
powers to make any suech adaptation.
I particularly invite your attention to
the words '‘The Iresident may for
the purpose of removing any diffi-
culties, particuiaciy in relatien  to
the trans'tion [tom the provisions of
the Governmeus of India Act, 1935,
to the provisions of this Constituticn,
by order direct...etc”’. That is to
say, only in such cases where any
difficulty arises out ot adapting the
provis'ons of the A<t of 1933 that
the President has the power and in
no other case has thz President the
power to make any such adaptation.
That is my submission and I think
that the adantaton mad~ bv the Pre-
sident in this case is ultra vires cf
the Constitution.

Mr. Speaker: The point, as I have
understood it, seems to be-—apart
“from the words ‘part’cula:ly—that
the President lhas got the power to
make adsptations only with reference
to the provisions of the Goverument
of Indian Act, 1935. Perhaps the
- Law Minister may like to say some-
thing on this.

-mattere m Staly
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The Minister of LI' =,
Ambedkar): The wording . of. the
article is that ~"the President . may,
for the purpose of removing
difficulties, particularly . . . ete.”
“'Particularly’” does not mean that
he has not got the general»power'

‘Mr, Speaker: Ag I° have " under-
stood the point of order of the hcn
Member, apart trnn the words *
difficulties” and “‘particularly””,; “he
seems to construe srticle 30 as em-
powering the Pres'dent to ~make
adaptations cnly for purposes of
transition from the provisions of the
Government of India Act to the pro-
visions of the Constitution. 'fhat is
substantially the point. ‘

Dr. Ambedkar: That cannot be
because it is a wroag construction.
The point raised by my hon. friend is
that under article 392 the ou'y power
which ths Presldent possosses is
confined to an adapiation of nny
section of the -toverament of Inia
Act, 19385, co as to bring it in I'ne
with the provisions of the Consti-
tution. My submiission jg that that
is not correct, because the opening
words in  rotele 892 are quite
general, name'y, ~ “The . Tresident
may, for the purpose o¢f 1emoving
any difficulties”” a:nd  then ‘'parti-
cularly ete.”” comes in.  Suppose
you were to Jdrop the words * parti-
cularly in reiation to the wransition
from the provisions of the Govern-
ment of Ind'a Act, 1935, to the pro-
visions of this Constitution’® the
wording would be ‘The President
may, for the purpose of removing
any difficulties, by order direct...
ete’’.

$

Shri Meeran ( Madras): May 1 say

‘something with regard to this point?

If you remove the words “parta:
cularly in relation to the transition
from tl}e Iprov:sxo ns of the Govern-
ment of India Act, 1985" it would
read ‘‘The President may, for , the
purpose, of removing any difficu’tes
to the provisiona of this met:tuhga
by order direct...etu.” , *Paxti
ularly*”‘is something like an instanes
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rd it I8 a wmaller provision. The
wider provison is ‘the giving of
powers to remove any difficiilties to
#he provisions «f this Constitution,

Mr. Bpeaker: [ would just seek
clarifieation on one or tv&o points
which may dispose of the matter,
without entering into the niceties of
inferpretation. Am I right in my
inlorpretation shut the (onstituent
Assembly of India (Legislative) was
funotioning as « result of the
Adsptation of ithe Government of
India Act?

Dr. Ambedkar: Yes, thc Inde-
pendence Act was an amendment
of the Governm:nt of Iudia Act,
1935.

Mr. Speaker: My mind was work-
ing on another linz. Instead of going
.nto he interpretaticn, wbat 1 think
18 wat if we were functlioning  as
Constituent Asseinbly  of  India
(Leg.s utive) under the Govermment
of ladia Act, aad if. the same status
is now being continued, then practi-
cally we are in a stage of transition.
And so long as the Council of States
is not constituted that transition will
continue. Therefove, auy adaptation
which the Presuleni makes will be
an alaptation, even " particulurly’’,
in relation to the transit.on from the
provisions  of L. Govermment of
India Act to the provi-ions of  the
Constitution.

Pandit Thakur Das Bhargava:
Kindly sce the Proviso also. The
Proviso maukes 4 stitl clear.

Mr. Speaker: All things make it
clear.

I am to'd that we are functioning
under Article 379. Whatever Article
we are functioning under, my
point is that so long as both Houses
‘of Legislature are mnol constituted
under the Constitutior. the process
of trsnsition is ia o.nlinuation and
the President has g3t ample powers
"o remove all dilfi-ultics, even if we
interpret the woed  “purticularly™
‘and the whole article in a restricted
maonner. 8o, 1 do not think that

matlters in Btate List
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point really survives and we mneed
not, therefore, consider it any
further. 1 hope there is no other
point of order.

Shri Shiv Charan Lal (Uttar
Pradesh): There wus no necessity for
the_President to pass an order under
A;';t;cle, 372 at all.  because under

Mr. Speaker: Order, order. I am
not going to decde abeut any
matters in respect of which the
President has 2xercised his diseretion.
It the President says that there is a
necessity, there is 1 necessity. His
dec’sion on that point is final s«nd I
do not think it is competent for this
House also agaia to sit in judgment
over the materials on which the
President had cowmne to a dec'sion.

Shri Shiv Charaa Lal: I wag not
challeng'ng the President's decision,
Sir. T was saying that under article
379 this House cun act as 1 Council
of State without that order there.

Mr. Speaker: That is a different
matter. Then the adaptation is a
superfluity and w2 have got the
power even without the adaptation
order. So much the better for us.

Shri Bharati (Madras): It is
thought that the Parlifinert has po
power to have these two matters. In
fact this was before our minds when
we passel it and we knew that this
and article
369 exactly mentions in terms cof this
emergeney, namely “Notwithstand-
ing anything ‘n  this Constitution,
Parliament shall, dnring a period of
five years...have power to make laws
in respect of trarde and commerce
within a State and the production,
supply and distribution  ete.” 1In
fuct article 369 was intended only
to meet such cont'ngencies. Sir, T
did not qu'te cateh my hon. friend,
Mr. Munshi when he sail that the
Reso'ution is intended to give ‘wider
powers’. I would like to have a
clarification as to what he meant by
‘wider powers’, boesuse the words
found in the .lesvlution und the
section are exactly the same. . :

PRTY
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Mr. Speaker: Order, order. It is
an interesting point - of academic
interest to discuss; but in view of
the pressure on our time, let us go
into the merits as thev are rather
than go into the h:story and the
constitutionsl pcints now.  Mr.
Hossain Imam.

Shri Hossain Imam (Bihar): Sir,
I want to speak ou this Resolution.

Shri Mahtab: I would liks to reply
to some of the questions which have
been raised provisionally and that
would help the Hounse to save time.

Mr. Speaker: I think there is just
a minute only. We may re-assemble
at 2.30 p.m.

The House ‘hen
Lunch tll Half Past
Clock.

adjourned  for
Two of the

The House re-assemblsd after
Lunech at Half Pwt Two of the
Clock.

[MR. Speaxir in the Chair]

Mr. Speaker: Thz hon. Minister.
He is only clarifving certain points
now.

Shri Mahtab: Sir, I think it would
be easy for the hon. Members to dis-
cuss if I meniion the several articles
of the Constituiion under which we
could have taken action with regard
to prices. We could have taken action
by a dec'aration by law that control
on certain specified industries shall
be in the public interess under item
83 of the Concurrent List, by legis-
Iation for price eontrol under item 34
of the Concurrent. List, by a pro-
clamation of emergency made by the
President unier article 352 of the
Constitution, Ly declaration of a
financisl emergency under article 360
of the Constitutior, by tak'ng power
to legislate under article 249 of the
Constitution as we have done, by «
reso’ution of the St-ia legisiatures
under article 232 and by an amernd-
-ipent of the Coustitution wader arti-
cle 868. After examining &ll these
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things, we found out that our purpbse:
will not be served if we take action
under any of these provisions except
the one, under articlz 249. Item 38
of the Concurrsnt List deals omly
with products of industry; it doss not
include imported  articles. The
present problem really relates te
agricultural products, produetion of
industries and imported goods. We
have to take measures for controlhng
the prices of these three categeries.
of goods. namely, agricultural pro-
ducts, industiial =~ products and
imported articles.

I would like to remird the IHouse-
of some previous- laws which® were
being enforced during the war. In
1943 we had the Hoarrling acd Pro-
fiteering Preventicn Ordinance, 1943.
Then there was the Consumer Goods
Control and Distribution Orler. 1944.
At that time, the situation was
managed with these two laws which
are not in force now- And, the
circumstances ol today also are
different from the cireurastances of
1943 and 1944. It is for the pyrpose
of having control over thase three
categorics of goods that we have to
have recourse to articia 249. There
is no other way.

Then, a quesiion has been asked as
to which articles are liicely t> be
covered in our view. As 1 have
already explained, it will net :orve
any useful purpose if the articles arc
named. But, I ¢n mention some
of the articles which have gene up in
price and that would give an idea as
to what is likely to be done. Hon.
Members who rzal the comnereial
section of the n2wspapers rust have
known which are the articles that
have risen’'in price. I shall give the
House the rise that has occurred in
the case /of some of the articles. For
instance, tike tea. [ am -comparing
the prices prevailing at the end of
June and today. In the case of tea,
the index was 466 at the end of
June. " I shall Icave this and take
some: other articles. The price” of
streptomycin has gone up by 98 o
100 per cent; Cod liver off 58 t5-63
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‘gent., Waterbury's compound,

87 per vemt; Worsted tweed 28 per
osnt; English satin 60 per cent;
Capper 15 per cent; zinc 7% per cent;
#in B8 per cent; puper 29 per cent;
weatistic soda 29 per ceut; etc.

-, You :will see that there are some
besic materials the prices of which
bhave risen. All these articles will
not be covered by any other method
except. the one we have adopted, as
i have submitted. At present, we
have got the Essential Supplies Act.
That Act relates only to foodstuffs,
textiles and a few other articles. We
could have easily uruended that Act
to inc'ude thase things; but, that
would he stretching the law too far.
As .2 mastter of fact, most of the
articles that I have read out are not
really essent'al articies. 1 forgot to
mention the articles in daily use, as
for instance, razor hlades. Ail these,
even imported goads, have risen very
much in prices. Wea ought to find
out some method by which all this
could be brouzht under countrol. I
am sure if we pay - little attent'on
to this, as I have already explained,
both by means of legislotion and
persuasion, we wi'l achieve cur
object. ‘

Dr, Dechmukh: | :a prepured to
heart'ly welcome the Resolutficn, und
respond to the swpen which the hon.
Min ster has made to the House not
only so far as the support ¢ this
Resolution is eoncerned,  but  the
spirit in which nay !vgislation conse-
quent on the passing of th's Reso-
Jution w'll be undertaken by Govern-
ment. We, all of us realise the
necessity of controlling  the prices.
We are also son:-cious of the crisis
to which such a situation can lead, if
there is 1 propor  d rection, super-

..xision or control. The House has
alwuys been prepared to cmpower
the Executive with any powcrs that
‘they wanted and there has not been
«n any occusion any hesitation on sur
part. But, while givng oll these
powers, there are certain cautions
~whigh .gught %0 ba burae i mund
sheemigs we know ‘thut passing of the
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laws as has been admitted by.the
hon. Minister, is one thing and their
enforcement another. A good many
of our actions which were inten']'es
for the well being of the community
have, unfortunalely, resultec in
misery and deprivation. Sugar is one
such instance. I for one do not think
that if the conirol was not imposed
at that stage on  sugar. although
probably the price might have gor.e
up by a few annas, but it could never
have reached the heights" wlich -it
actually- did. The situation ‘once
created has persisted for so many
months.  One ot th: firss things
that I would like to caution the hon.
Minister about is to think twice be-
fore doing or ordering ‘anythirg
of this character so that a measure
does not recoil upon the peopls and

make the position worse than it was
before.

Secondly,  3ir. the evil of rising
prices, the evil of hoarding and pro-
fiteering is wvery widesprend and
when undertaking measures like +he
present one, we hnve to bear in m'nd
our eapacity to follow them up with
executive action.  The efliciency
hoth of the Centril Government and
the particular State Government kas
ot to be cens’deeed 10 the fullest
poscible account before we embark
on any drastic action likely to
emanate from the powers that ave
being taken now. Of course, we
have no desre i» impade any of tha
powers which the Central Govern-
wment wishes to tike, aund we have
no doubt that befors they do any-
thing, they will take the State Gov-
ernments into the fullest confilence.
Sir, 1 was one of those who thought
that the so-called autonémy of the
States  will be an impediment in the
progress of India constituted as it
is. But once having sceepted  the
Constitution, once having clothed

" these States with certain powers, it

may not be in the iutercst «f the
udm’nistration or the reputation and
prestige of the Cuntral Government
to r'de rough-shod over the wishex of
the States. I would slso like ‘to point
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out that there is a
situstion in existence.
the one hand u responsible and
respected leader like the Deputy
Prime Minister who has confidence
in the State administrations which
can be inferred from the compliments
he is prepared to pay to the Ministers
working in the States and his dislike
of any comments made at any gplace
by anyone against them. That is a
good thing, in my opinion, although
sometimes the compliments are nov
so very well deserved and it amounts
to a pat on the back which makes
them oblivious to the defects from
which they suffer. In spite of that,
it is good and in the interest of the
administration and the whole ccm-
munity that the Central Government
should repose a certain amount of
confidence in the State Governments
and encourage them and get their
co-operation. On  the other hand
there are in this very Central Gov-
ernment some  Mimsters  who
according to them have had bitter
experience of State administrations.
We have had complaints so far as
the Agriculture and Food Ministry is
concerned.  Not only the present
hon. Minister in charge of these port-
folios but his predecessor also had
on many occasions complained
against  State  Governments, for
their lack of co-operation, on the
floor of this House. But, Sir, when
undertaking responsibilities of this
nature, I would like to say that the
attitude should be one of reposing
eonfidence, one of taking and usking
for co-operation than one of doing
something against the will of the
8Btate Governments, because ulti-
mately as was said to me by one or
two Ministers of States, it is tor them
%0 exccute and administer the orders
or drections issued by the Central
@Government. The Central Govern-
ment has neither the meuus nor the

very curious
We have on

g:sonnel to oxecute all these orders.

t they pass. 8o before any purti-
oular commodity is taken up for
eontrol or any particular action is
regorted to, I hope the hon. Minister
snd the Government will tike . all
the things duly into conmdemtmn
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Sir, I had the good fortune of
being the chairman of a committee
which was called by the name of The
State Trading Committee, and we
have had during the last five or six
‘months opportunities of exsmining
many of the thirgs which are perti-
nent so far as this particular
Resolution and "the orders that
are likely to issue hereafter are con-
cerned. And as a result of our
investigations we could come to the
conclusion that in many respects
wherever the Government tried te
distribute a certain commodity, and
especially when thav thinz was
required by almost everybody, there
were many difficulties from which a
government agency pure and simple,
suffered from.  For instance, if it
is the intention to take stringent
measures with respact to the srticles
which have been mentioned here,
there are many pitfalls which a State
Department would have to avoid,
that Department would suffer from
many disadvantages, and these dis-
advantages would have to be taken
duly into consideration before my
steps are taken in the direction of
control and distribution of essential
pommodities.  Such control and
distribution require a very huge
organisation and we know that ow
rationing and distribution channels
are not so widespread as tc cover the
whole population of India. It is only
a limited percentage of population
we are in a position to supply a few
selected articles. As & result of our
investigations we have found that
an agency of the State, purec and
simple, is not likely to work sc effi-
ciently and with so much benefit
a8 an agency under the control of
the State, but with other elements
interested in it and having the co-
operation of svhese interests. Ther.
Sir, in the course of our investigations
we also were concerned about the
profiteering that goes om in all
the articles which .are in.short
supp’y and for which we have %o
depend upon foreign imports. )
of the sugtg:stlom dllmd:h by the Lo
mittee is that in s, the
private channel, thewtrldom
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, and if they do not behave
then there will be mo

rly,
gjectxon go far as this Committee-

is concerned, to these articles being
d on Q(overnment account

_being distributed through co-
tive agencies. It may be
ppssxble for articles like streptoraycine
ar. penicillin or such other articles
vg‘l;,wh are in short supply and which
uire and are regulated by import
hcenses But distribution raises a
very big problem and especially so
because we have as yet not a net-
work of working and efficient co-
operative societies. So for want of
ese organisations the Government
Would have probably to fall back
n government agencies alone for
eir distribution ard the pitfslis and
efecf.s of thess and the misuse . of
ose powers are oo patent and well
known to all »f us. But a3 has been
pointed out hy the State "'rading
Committee there is umple scope so
far as the control over articles which
ajl-e imported and on which large-
scale profiteering is carvied on, that
such articles should be handed over,
not to State Departinents alone, but
to & mixed boly which will have both
'the traders or busincssmen as well
a8 Government directors on it and

t!lqt body......

: 8hri B, Das (Orissa): May I know
whether the Deshmukh Committee’s
Raport has been published and
whether a copy iz available?

Dr. Deshmukh: 1t has not yet
been priuted aind 1 cannot therefore
give copies of .the Report just nmow.
It will take sbout a week or ten
days mora. The Report bas been
submitted to Government. .

Therefore, my submission is that
the giving of these powets to the
Oentral Government and the teking
dwﬂ of these powurs from the hands
o' thé Btatés is not a matter which
Md be cousidered lightly by this

It i a ver u:n snd sub:
"‘ 3 & ‘oourss of
'&ning sorhethmg which'

6y exist to-dny should be given
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it would be difficult to find a pamlla'l:
fof, gnd in an important matter liké
this, in which almoss anythiug could’
bé included and under which almosb’
any power which refers to the distri-
bution of ahy particular srticle could
be ‘exerciséd, I submit that any step
that the Governmens would like to
take should be taken after the most
completa linvestigation and caution.
The Government would be well-
advised to accept the recommenda-
tions of the State: Trading Committee
and establish a State Trading Cor-
poration as suggested by us.

Shri Biswanath Das: I rise to
support the Resolution and while
doing so I wish to thank the hon.
Members of this House for sub]'ectving
the motion to strict scrutiny an
thus revesling that they are the pro-
per guardians of the Constitution and
the watch-dogs of the nation.

Sir, the powers that are desired by
the Government here, in terms of
the Resolution extend only to make
these subjects ecome under the Con-
current List. As has been explained
by jurists like  Shri  Alladi
Krishnaswami Aiyar and others, it is
merely an extension of the jurisdiction
of the Central Legislature.  This
Resolution only proposes to confer
certain powers on thn legislature as
different from the Union (overn-
ment. Therefore let there not be
any scare in *he Hcuse that we are
conferring fresh powers on the’
executive.

Having spoken so far about the
extension of the jurisdiction of the
law-making powers cof the Union
Parliament, T will proceed to discuss.
the necessity for the same.

The internationul situation is be-.
coming more znd more gloomy day,
by dav and anything published in the
préss hss its repercussions on the
market, with the result that pnces
goar up. I heard from a loca‘l
merchant that as a result of M:r
Rajegopalacheri’s bpsech
levél of eertain commodxﬁnes
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brought down immediately.  Mr.
Rajagopalachari statad that war was
not coming and that was enough
warning to the hoarder that their
hosrding will be frujitless. Un.
fortunately, however, further informa-
tion from the war zone i§ more
and more discouraging and neces-
sarily therefore prices go up. To
medt the situation the Government
of the day has *o b2 erapowered with
the necessary legislative powers.

- Sir, . only the other day,- Mr.
Munshi, the Food and Agriculture
Minister, made a very pertinent state-
ment on the floor of this House. He
stated ‘‘I am th: most responsible
person in the Housc so far as supply
of food is concerned and I am also
the most important man in the
House.”’ I do not wunt any Minister

ut forth thig plea in this House to
ﬁng easy way to eszipe. I
want the Mimsters to have full
powers, all the powers that they
want and thus be fully respensible to
the House, so that there may not ke
any more talk of impotency here-
after. I am prepared to invest the
Minister of Industries and Supply,
the Food Minister or any other
Minister with the fullest possible

powers and leave them to fight
aga.nst racketeers and black-mar-
keteers.

My hon. friend Dr. Deshmukh

from Madhya Pradesh was dizcuss-
ing a question which, with due
respect to him, I consider is not very
much to the point on this occasion.
If I understood him aright he was
discussing the question c¢f the law
and its application. 1 frankly con-
fess . that I liave my grievances
against the law and much m.ore
against its application. But that is
for a different occasion. We are
investing in ths terms of this Reso-
létion powers on the - House itselt,
not on the Government, so thut it
and when required the: House may

mke “use of those powers to legis:

ldte and also ‘the President may meke

uis of these powers: by~ en«cﬁng AR
Goié

fur thot time:

with the situation. When such a

3
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legislation comes up, the House will
then be in & position to consider the-
aspects relating to law as also the
application of law.. 'Therefore, while.
I go to a great extent with my hon.
friend Dr. Deshmukh that the law
as it exists today snd much mory
its application have not been very
satisfactory in mwst of the Pro-
vinces. I must frankly confess tha&
the conditions prevailing at present
in the world call for greater powers’
and that goes without saying. Im
this view of the question T do net
feel that any hon. Members wiH
differ. Therefore the conclusion is
that we have to confsr additional
powers on the legislaturz so as te-:
extend to certain State items also:
the powers of the Union Legislature:
to legislate if and when conditions
so require. That is all that the
House is called upon to do by this
Resolution. T therefore do not see,
nor any hon. Member should se¢ apy
ghosts where there are none.

Let me also remind bon. Members
how the clouds have been threaten-.
ing. Only today’s papers breught the
news that the British House of Com-
mons, cancclling its adjournment, is
meeting within a week or so. Un-
fortunately ours is a legislature which
is far different from the British House
of Commons. The House of Commons.,
sits from day to day and month to
month to face and meet situation, $o>
legislate and give directions to the
executive to meet the situations, Un-
fortunately we  have to meet'
occasionally, twice or thrice ia & & year.
Therefore it is all the more necessary
why we should provide the necessary
powers for the excéntive to make use
of to fight against certain situations.
On ‘an occasion iike this. whén the
exedutive calls for greater powers, or.
rather émergency powers, one should
have éxpéctbd thut they would have '
consulted’ the Chief Ministers of the
Btates before they ¢ame forward wﬁ'i.\

a fesotution 6f this nature B‘ut '
fortumately - the' I
tlalhgmu’* d"ﬂmt aspect of
the question. The mterﬁ&tlon‘&! .

situation is chaunging from day to
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day and hour to hour and wa have
t edjourn on the 14th. The Chict
Ministers ‘of Provinces, however
good and helpful they may be, can-
not be available within a minute.
Therefore the conterence of Chief
Ministers which is tc take place will
necessarily take time. I am very
glad that the hon. Minister for
Industries and Supply has assured us
that he has invited them to mect
here in Delhi on the 19th. The
conference of Chief Ministers of
Provinces will certaialy be useful
and helpful.

A point has been 1made that no
action on this Lesolution should be
tsken without consulting the Pro-
vinces. Unless it is very necessary
and urgent I do not believe that the
Central Government will be called
upon or be advised to take such
action without consulting the Pro-
vinces. My little experierce goes to
show that even during the days of
irresponsible Governmeni they were
generally consulting the Provinces
and more so is the case today,
because of the ditficulties of the
situation.  Let me therefore hope
that they will take the Provinces
with them in this regard as they go
forward.

While giving the fullest approval
to this Resolution, I would uppeal to
the hon. Minister in charge of

3z x Industry to see that all posgseible
powers are taken. I tell him plainly
and frankly that we: do not hesitate
to oconfer all the necessury powers on
any Ministry ar  Minister, but we
want them &t the same time to go
and fight against  these black-
marketeers. Sir, this reminds me of
the ancient Irdian woman who,
while giving her good wishes, to her
husband to ;0 to the battlefield
dlways told him, “Wall, 1y husbsnd,
80 ahead, kill the aggressor, come
victarious—or don‘t come at all’’.
Thet is the attitude that I would
preamnt to the Miniskey. I would
tall them, “‘Take all the powers that
you require......"" ’
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An hon. Member: Who is the
husbsand ?

8Shri Biswanath Das: None, it is
not a question of husband if you
mean domination, it is a question of
colleague. I may warn those few or
many Members to consider a Minister
nothing less and nothing more than
a Member nimself. That is the
view to which I ain accustomed to
take and which 1 always take. There-
fore, there is no question of husband
and wife in the sense of strong or
weak. And if my hon. friend thinks
that the wife is8 in any way inferior
to the husband, of course, he canm
have his comparison and his protests.
I am a believer in neither of these
two.  Therefore the question of
objection does 1ot arise.

Sir, I strongly and wholeheartedly
support this motion, and thank my
hon. friend for the lucid and beauti-
ful exposition of the subject in his

“maiden speech.

Shri Khandubhai Desai (Bombay):
I wholeheartedly support the Leso-
lution that has been placed before
this House. I believe that this
Resolution has not come too soon; it
is a belated one. However, Letter
late than never. Some of us were,
to tell this House frankly, agrecably
surprised at this chang: on the part
of the Governmens. 1T thivk this is
the end of the complacency and the
drift through which tke Government
had been passing for the last two
years. And some of us do believe
that Government, from the announce-
ments that have been mude by the
hon. Prime Minister as well as the
Minister of Industry, is now deter-
mined to  tackle this problem of
rising prices, as is made clesr from
th's resolution.

The Minister of Industry. in
support of the Resolution, said that
critical international situation justi-
fied the bringing forward of this
Resolution. The situation is not
only critical or ssrious, but the Reso-
lution bas coms to0 us too lake
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when the position is likely to be
dsngerous. Some of my friends who
were discussing this Resolution said
that the international situation calls
for such powers so far as the Central
Government is concernad.  As if
the home economic  situation is
happy! I personally bLelieve that even
if the international situation is not
bad, the home economic situation is
bad enough so that the Government
should have taken these powers long
ago. But now that they have come
before the House, I think we should
support  this  Resclution whole-
heartedly with the proviso that when
they take the powers, they should
have no excuse tguin to come before
us saying that such and such a thing
has happened, or such a situation has
arisen, so they could not use these
powers. But I think they are fairly
wide awake now to the dungerous
situation that is prevailing in the
country.

What is the situation, Sir? About
a year back the cosb of living index
was about 880. Then we were pro-
mised that a ten per cent. reduction
will be made iu prices and a further
fall will automatically come in when
the Government succeeds in bring-
ing down the prices by ten per cent.
Well, we went o sleep. What is
the situation today? Instead of the
index number coming down from 380
roughly to 840, it is today about 410.
That means & gap in the expectation
of about 70 points. To make matters
worse, what we find during the last
three months is that the index
number in different industrial _cities
of the country varies from 40 to 70.
If in Bombay it is 800, in Kanpur it
may be 400, in Ahmedabal it may
be 880, in Calcusta it may be 360
Is this the way in which the economy
of the country is to be managed? I
very frankly feel that this is “chactie
and no
likes to make. for poh'rlcal and eco-
momic . stability can sit with
complacency. During the last two

ov three .years we have secn two
lgmsten We have fortu-
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nately got another now who has
newly joined us. I hope we may
not have to tell the same thing as
we did about the last two Iinanoe
Ministers.

Sir, the powers that we are pre-
pared to give to the executive I
am sure they will use very wisely—
drastically if need be. But even alf
these Central powers alone will not
bring about resuits as far as the
economic stability of the country is
concerned. Govarnmeant would have
simultaneously to utilise the other
powers which they have already got.
They have not got concurrent powers
with regard to supply, distribution,
production, trade anl commerce, but
they have got powers with regard to
industry, they have also got powers
with regard to finance. I believe
that the utilisation of all the powers
simultaneously with regard to all
these aspects of the economic situation
will take us out of these chaotis
conditions.

Sir, as &« humble studenv of
economics I think the situation is
much more serious than what our
Government even now appears to
think. When the production is low,
when the production is being
curtailed, when there is shortage of
goods and commodities, the demon
of unemployment raises its head.
When production is already low, if
unemployment com:s along with it,
that means further curtailment of
production.  That means that the
situation is much more serious than
what we are aft to believa. I per-
sonally feel that the present
situation is the result of the narrow
outlook and the narrow interests
which influence even some among us
and make us hehave regionally in-
stead of nationally.  Otherwise,
how is it possibtle that in a country
with one Central Government the
price of wheat varies from Rs. 12 in
one part of the country to Rs. 22 per
maund in another part of the
country? (An Ilon. Member: Nof
Be. 22 but Rs. 82). If iy is Re. 82,
it proves my case still further. Sa; -
when the situation is aHowed ‘dov
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ﬂetenomte o that extent, it is moon-
glnne to think of bringing abou

momic equilibrium. 1  believe

hat the powers which we are taking
through this Resolution will be
utilised properly, so as to bring shout
a price level on un equitable basis,
without considering tha interests of
one State or another. This should
be one of the eardinal principles on
which Government should utilise this
power.

With these few words, I whbole-
heartedly support this Resolution. I
believe that after taking these powers.
‘Government will, durmg the pext
few months, issue Ordinance after
Ordinance to see that the situation
is kept under control within the

hortest possible time. It will then

time for us during the next Session
{\,o see whether the Ordinances they
ave issued have brought about
proper results, and if further powers
are necessary, we in this House are
prepared to give them. T wish to
gpssure the Goverament that in order
% brng the economic situation
under control we in this House will
wholeheartedly be behind them.

8hri Goenka (Madras): This is an
pmergency measure and we have
got to make sure that an emergency
has arisen. There is no doubt that
an emergency has arisen, but the
hon. Minister of Industries and Sup-
Plv ought to tell us whether every
other remedy has been exhsusted
heiore Government have decided o
take these powers from the States in-
1o the hands of the Central Govern-
went. If T have understood bim,
whenever he asked the Provincial
Governments like Bombay, Madras
and others, they acted up to his
wishes. In fact. they did everything
in their power to see that prices were
oontrolled. If that is so, then I
would like to know whether such

powers aa he is now seeking to take
#re justifiable.

Bir, my difficulty is this: Is thip
Govemmem competent to im \J
¢he powers which it is taking? That

W)

ﬂiattan " 8

ig my whole proposition., It the
State Governments have been acting
‘according to the wishes of the Cem
tre—as the hon. Minister of Ind
tries and Supply sa.ld—what is e
justification for the Central Govem-
ment taking these extraordinary
powers') As you know, fir, the fra.
mers of the Constitution provided
that these extraordinary powers can
be taken by the Centre only for a
year and that too after the Council of
States agreed to it by a two-thirds
majority. So the crux of the matter
is that there should be a general con-
census of opinion an the part of the
representatives of the States as re-
presented in the Council of States.
That was the attitude of the framers
of the Constitution. When that is
the position, I feel that the Minister
of Industries and Supply should not
only merely be content to say that
an emergency has arisen and “there-
fore he is taking these powers, but
he should go further and prove con-
clusively and establish conclusively
—especlall when the Council of
States is not there—that an emer-
gency has arisen and that all other
remedies open to the Government
have been exhausted and therefore
these powers are necessary. This bas
got to be proved first.

Now, Bir, the whole House is be-
hind the Government in giving -thege
powers. It is not as if the House
will object to the Government taking
these powers. Put what is our ex-
perience? Our experience of the
controls has heen sad. Take cotton
piecegoods. This is a purely Ce ntrﬂ
subject. In this very thing, there ig
70 per cent. to 80 per cent. black
market. \Tobody can get cotbon
piecegoods. Take jute. There is 30
per cent. to 40 per cent. black
market. That also is & Central sub:
ject: it has’ nothing to do with the
States, Then there is import con-
rol. The lees T say about it the bet-
ter. If T were to repeat what ig haj

g in the Imporé Control Depug-
mernt, the hgirs of hon. Members will
stand on end. The T 36

fer from satigfactory.” Appfica
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are lost copies are asked for and
'Iurmshed again they get lost.
But if some money passes, copies are
‘available. Thig is the state of affairs
‘in the Import Control Department.
‘¥ am not going to give instances, I
can give many.

The Minister of Commerce (Shri
‘Sri Prakasa): As the hon. Member
‘has definitely stated that there is cor-
‘ruption in the Department and that
‘when some _money passes, then alone
samethmg is done, I hope he would
kindly give me full information on
the subject, so that I can take up
ifhe matter immediately.

{MRr. DePUTY-SPEARER in the Chair]

Shri Goenka: I am very glad to
hear from the hon Commerce
Minister this assurance. Three yesrs
Aago, we proved some cases to their
logical conclusion hut still nothing
‘happened. T.et me tell him this for
‘his information.

Shri Sri Prakasa: Three vears agc
-there wag no Swaraj and after Swaraj
bas come I think both the Depart-
ment and the importers should be
‘in a position to cooperate so thad
things may be improved. I shall be
anost obliged if the hon. Member will
give me the facts and not refer to
Jhat happened three years ago.

Shri Goenka: 1 was only talking
of the Swaraj Government; I was
“not talking of the previous Govern-
ment at all.

¢ Shr. S}’i Prakaga: There must be
sorhe mistake about the dates. 'I
‘thipk three years of Swaraj will only
end on the 15th of this month To-
«day it is less than three years old.

Shri Goenka: I am very sorry.

. 'There have been plenty of com-
plaints. Tf I were to go injo the
arious ogmplaints in regard tc the
‘mport Conirol Department, I am
ﬁe the patience of this House
xhausted. . Bpt let me give ;
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hon. Minister a single instance which
happened only thrée months ngo
That matter is still pending. It'is
not a question of bribery or co

tion. Let me' give this pu‘mﬁ
case. A man from Madras” bﬁ’a

applied for Diesel oil engines of |
horsz power. He. go¢ a licence.

Shri Satish Chandra (Uttar Pra-
desh): Is this relevant to the discus-

sion?

Shri Goenka' It is absolutely rele-
vant. I am just trying to prove the
inefficiency and incompetence of the
Centre. It I can establish beyond
all reasonable doubts that the Cen-
tral Government is incompetent to
handle these powers, then this House
will not be justified or ill-justified
in giving this power to the Govern-

“ment.

Shri Sri Prakasa: If the importers
behave in a manner which my hon.
friend is reluctant to disclose, they
have absolutely no right to import
anything.

Shri Goenka: 1 will not try to
exhaust the patience of the hon. the
Commerce Minister who is new to
his job. I am sure he wants to pub
everything right to the best of his
power and ability. I have complete
faith in his ability, judgment, inte-
grity and honesty. Sir, I have abso-
tutely no doubt in regard to the pre-
sent Commerce Minister, but I hsve
‘been hoping against hope in regard
to the past Commerce Ministers and
I shall again hope against hope i
regard to the present Commerce
Munster

Shri Sri Prakaga: On behalf of my

oepagors, T must lodge my pip-

teat. Tt the hon. Member means thab
my predecessors were dishonest. .

Speaker: T h
M,lm rneed not thze hg,g.

gimbers res
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‘ters had to contend with many diffi-
"oulties and in view of this he just
wents 1o know whether the powers
should remain with the States or
ghould be entrusted to the Centre,
Therefore, the hon. Minister need
not unnecessarily again and again try
to refute the arguments of the hon.
Member He may be allowed to go
on. The hon. Minister will certainly
have his chance in full. He is not
new to thig House.

. 8hri B. Das: My hon. friend refer.
red to the predecessor of the present
Commerce Minister. As we all know
it was Shri K. C. Neogy, who is still
s Member of this House. I would
request my hon. friend Mr. Goenka
to make his charges against Mr.
Neogy when he is in the House.

Mr, Deputy-Speaker: I am afraid
hon. Members are too touchy over
this matter. All that the hon. Mem-
ber is trying to make out is that pre-
vious Comnerce Ministers have rot
been able to exercise as much control
over the Department as the House
would have wished, 1 do not think
he is impeaching the honesty of any
bon. Minister. .

Shri Goenks: I am most grateful
to you for coming to my rescue., Tet
me say this, Sir, that 1 cast no
aspersion or reflection on any hon.
Member of the Treasury Benches,
either pas; or present. All that I
want to say is that so far ag the Tm-
port Control Department is concern-
ed, its activities have been far from
satisfactory. Let me prove it hy &
oase.

A dealer applies for a licence for
28 horse power Diesel engines, im-
mediately required for the agrioul-
turists of the Chingleput district
sbout 80 miles from Madras. He
gets o licence for about 25 motors.
He importe those motors. In the
meantime the  Chief  Controller
writes & letter: “Will you pleasa
send licence back to us for
Mmen: #?”’ .He sends it. The

matters in State List
year

horse power to 10 horse power. The
engines are already on the high seas.
They arrive in the port of Madras.
He sends the licence back to the
Chief Controller of Imports and tells
him: ‘“Here are the orders already
placed on the bagis of the licence
granted by you. The engines have
alteady arrived. I want you +to
amend the licence as 25 horse power
so that I may clear the goods from
the customs and deliver them to the
agriculturists of the Chinglepub
district who are in dire need of
these engines.’” For months he does
not get a reply. He comes here
aud waits for a month., Then T as
a representative of that unfortunabe
district write a letter to Mr. C. C.
Desai giving him full facts of the
case and asking “Will you kindly
do justice to this particular case be-
cause thousands of rupees of demur-
rage has already been incurred and
the engines are still lying at the
Mad-as port. while they are very
urgently needed for the Grow Mors
Food campaign. I use the words
*‘Grow More Food’' campaign so thas
it may attract the immediate atten-
tion of the Commerce Ministry.

Now, Sir, what happens? The
man could not meet Mr. Desai. Put
I must say that whenever such
matters are brought to the notice
of Mr. Desai he immediately
attends to it. Mr. Desai imme-
diately passes an order and tells
the man that a clearance certificate
will be sent to him and that he
can go home. But, unfortunately,
the writ of Mr. Desai does not also
run i the Import Control Depard-
ment. Nothing happens. The man
who has gone back {o his place
sends frantic telegrams and letters,
but receives no reply. He is back
again here for the last ten days
and he cannot get an interview.
For the last three months the
engines are lying in the port of
Madras. Now, Sir, I am citing this
particular case, because this man
has been coming to me day in and
day out., Ihokhisonnuﬁbecm‘

it is a genuine case of
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Now, Sir, there are several
cases like that. Thousands of
rupees are paid by way of demur-
rage, not because of the mistake of
the importer, hut because of the
negligence .of the Import Control
Department. Now this happens in
the cage of machinery for industry,
raw materials for the industry
and everything else that hag to do
with industry.” And yet my hon.
friend the Finance Minister asks
for more production! What is to be
done about more production? Here
is the Import Control Department,
here is the Industrial Finance Cor-
poration—everything in a topsy-
turvy condition. It was not at all
my intention to go into these mat-
ters. I only wanted to prove to the
satisfaction of the House—I can
give you several instances in regard
to ‘Industry’—that quite a number
of these departments are not work-
ing satisfactorily. I do not wang to
use strong words—all I will say is
that they are the most inefficient
departments I have ever come
acrogs., In view of this wituation,
do von think that these powers
which the Central Government now
propose to take from the States, will
be beneficial to the public? I come
from Madras province. When I
compare the administration of the
Madras State with the administra-
tion of the Central Government, I
make bold to say that the ineffi-
ciency of the Madras Government
pales into insignificance. That has
been my personal experience. I
can go into these matters in
very great detail. 1 can go into
various matters in regard to indus-
tries. Take the Industrial Finance
Corporation—I will come to my
friend the Finance Minister. Do
you know that the Industrial .
nance Corporation is intended to
finance such industries as are in
dire need of money for the purpose
of erecting machinery? But when

they apply......

Mr. Deputy-Speaker: Are we to
go into all that? The hon. Member
may as well take the Defence! What
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T am suggesting is that it is nob
germane to the issue. Hon. Minis-
ters cannot be expected to be ready
with answers with regard to ques-
tions concerning various Depart-
ments of the Government of Indis-
It is enough if the hon. Member
confines himself to one or ¢wo
things, particularly with regard #o-
commerce or industries. Any other
matters with regard to other Minis-
tries do not appear to be relevand.

Shri Goenka: Sir, I am gratefuk
to you for your advice. But as you
would have noticed I never deal
with any other matter except trade,
industry and commerce. And In-
dustrial Finance Corporation is park
of industry and commerce.

An application is made to the In-
dustrial Finance Corporation and
for one year or more nothing hap-
pens. The decision is not given.
The man does not get the money..
What happens?  After one year
when the factory is erected they
say ‘‘We are only interested in
financing the erection of the factory
or part of the work and not the-
working capital of the factory.”
When he applies for a loan he has
to wait with folded hands and until’
this loan is sanctioned he has to-
carry on. He has to pour the:
money and to do something to pu$
up that factory; and when it is com-
plete xour rules do not permit the-
money to go out to him and  ne-
money is given, though the Indus-
trial Finance Corporation has been-
started mainly for this purpose.
These are the varioug factors with:
regard to the Central Government.

All that T am going to submit #0-
this House is that this House - is-
unanimously in favour of giving these-
wide and extraordinary and emer-
gent powers to my hon. friend the
Industries Minister, but I . would’
like to have an assurance from the
Industries Minister that he has:got:
the machinery to see that they are-
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‘properly exercised. Let it not be a
omse where one is transferred from
the frying pan to the fire. Let us
not be thrown from the frying pan
into the fire. This is all my case
-and I would like to’ have an assur-
ange from the hon. the Industries
‘Minister that the powers which he
How demands from this House will
wot meet with the same fate as the
warious other controls like cotton tex-
tiles, jute, sugar and the various
other controls which are now a4d-
mlmstered by the Government of
Tdis. If T have that assurance, we
gre all in favour of clothing him with
a’l! the necessary powers.
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(Bnglish translation of ths above
speech)

Shri 8. N. Das (Rihar): The hon.
Members may be well conscious of
the undoubted necessity of the
Resolution under discussion in the
House today. The President in the
course of his recent Address had
simply referred to the deteriorating
financial position of the country.
On our part everyone amongst us,
who comes in contact with the mass-
@s, knows only too well which way the
genersl mass mentality is drifting
today as also their general condi-
tions of living. The impast of
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general financial stringency through
which the country is passing these
days is felt by every individual.
The rise in prices. of articles of daily:
use continues to be so sharp thsat
what to say of the distant future,
even the day-to-day living problem
has become a disturbing concern
to everyone. When the present ses-'
sion of the Parliament was called,
the public in general had the idea that
we were going to assemble merely to
ocnsider the international situation
With clouds of war looming large on
the Korean horizon, our country
naturally began to think in terms
of its own attitude towards that
conflict. But nobody felt any diffi-
culty in understanding the prob-
lem. The general talk of a pos-
sible World War has provided an
immediate fillip to the outstanding
sharp rise in the prices. It was
natural, therefore, that besides dis-
cussing the international situation,
many an hon. Member utilized the
occasion to discuss the Presidential
Address in drawing the attention of
the Government to the country’s
general financial position and parti-
cularly to the soaring prices of arti-
cles. So it gives us pleasure to note
that the Government, l-efore
the conclusion of the present session
has thought it proper to come for-
ward to assume certain powers which
would enable it to check the copti-
nuous upward trend of the prices as
also to set itself to handle the pro-
duction, distribution and the supply
in a systematic way. We are also
aware that the powers, that the
House is about to vest in the Gov-
ernment are in fact the responsibi-
lity of the State Governments, who
have undoubtedly, consistent with the
means at their disposal, have done
their utmost in handling the produc-
tion, distribution and supply to the
best interess of the people. Just
now I do not see any justification to
blame the Government. It can,
however, be asserted that in the
present, context of the situation,
when our couniry stands constitu.
tionally divided in & number of
states and the fear of another World -
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ar holds out & perpetual threat,
it by beoome necessary to arm the
Cenfral Government with more and
more powers so that their spplica-
tion throughout the country may be
brought on & most eaquitable basis.
Even today some hon. friends have
put. forward excuses and have. ques-
tioned . the advisability and the
neoessity of giving to the Centre
even more powers on the states list
when the Centre has been unable to
make an effective use of the already
numerous powers vested in it. I
have a feeling that the hon. Mem-
bers responsible for the expression
of guch excuses do not realise the
full .seriousness of the present-day
situation. The conflict going on in
one corner of the World today may
well jcontain potential ithreats to
engulf other parts. Besides this
everyone is wecll aware of the fever-
ish war-preparations going on in all
countries today. In the context of
thjs. situation whereas the Defence
of the country should be complete
in every respect and collection as
well as production of all kinds of
necessary weapons should be under-
taken with all speed, it is vital that
the financial position of the country
be brought on a very sound and firm
footing. TFrom this view-point I
heartily welcome the  Resolution
placed before the House today by
the hon. Minister of Industry and
Bupply and fervently hope that the
powers, which the Parliament is
about to vest in the Centre, wonld
be utilized by it in such & manner
and such arrangements would be
made that would completely allay
a‘u;nppmhensious of the people in
general as also of the hon. Mem-
bers .as to the incapacity of the Cen-
tre of making a right use of them. I
also hope that -such apprehensions
vgﬁ’{nmve utterly devoid of auy
foyndation and would give them no
ther occasion to complain.
'*Mhe:%igs'ﬁv'e feel ‘pleased to Kave
thuse: powers ' vested in ‘the Cep.-
trat Government; I feel it necesssry
$6 ‘warn it that the mére nsq of these
b

o, H"ady ‘way, go B0
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tion of the country and bring - Jb%
refief in regatd to pricés. DBesided
this the Central snd the States
Governments will have to make
effort§ to reduce the unnecesssry ei
penditure and build up a capital for
the alround produetion, and to draw
plans aiming at a speedy increas®
in the production., To me it appears
that a speedy solution of the prob-
lem facing us would not be found ‘&
we would continue to concentradg
our attention merely on controls,
i.e., control of imports or distribu-
tion, and do not pay full and iinme-
diate heed to the all important as-
pects of production.  The hen
Minister, in the course of his speech;
had stated that he proposed to sa
nothing in regard to production ft
fear of an over repetition of the
word which the hon. Members
might dislike. Whatever may be the
proposition and irrespective of the
hon. Members liking or disliking #
or even empha8ising or not empha-
-sising of it by the hon. Minister, the
fact remains that the solution of
the problem lies iu more and more
production only.  Things will sim-
ply not work with a mere increase
in our imports, which is certainly
not an easy matter for us, and the
continued half-baked consideration
of the ‘prodiction’ aspect. T consi-
der that our imports can be increag-
ed only to a certain limit. We
stand to lose if we try to go beyond
that limit. We do not possess ade-
quate foreign exchange as to enable
us to import foreign articles in this
countrv. Tt will slacken the pro-
duction within the country and ecven
ptove a set back to it. We should!:
thercfore, concentrate more and'
rigre on production and try to briﬁ'g{
the prices down thereby. e
.1 wish to submit one more
thing before the House. In ‘the,
present set up of our society the,
persons engaged in trade and
commerce, seeing the conditiop
of  the society today, areno%
discharging their duty faithfully. oy
sagner than the news about the Koregn.
War came to be published morm
producers £nd the

-

newspapers, the
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biiginéskmeén, who posSiess the essen-
il 'cominodities of wgendinl publio
utility, like foodgrains or other things,
began_ to concenl these essantial com-
modities. Everyome of us can well
imagine 48 to how that society ean
prosper and make progress, the men-
tality of the majority of whose mem-
bers is only to reap huge profits. But
I cannot say that Government do
possess such powers by the exereize
of which it can chénge the mentality
of those who are enermnies of the society
and to whom their own self-interest
only matters and who are quite um-
thindful of the interests of the society.
But I will submit at least this much
thdt whan the Government have intro-
duced the necessary evil of controls
thén for their smooth and cficient
rifining a sufficient :number of able
officers and honest workers is required.
But Government do not pay any
attention towards this fact. 'The dis-
contentment that is spreading against
the Government today as a result of
these controls is due entirely for the
reason that the persons responsible
for running these controls do not dis-
charge their duties properly. Had
the people responsible for rurning
these controls kept their characters
high then, in spite of there being an
acute shortage of essential commodi-
ties, there would not have been so
much resentment against the Govern-
ment, as is found today. The resent-
ment and discontentment, that is
foud today against the Central ard
the Provincial Governments, is pri-
marily due to the fact that the controls
ate not being worked efficiently.
Therefore I would insist upon the hon.
Minister that along with the resolu-
tion, that has been moved tuday to
get the necessary power from the
Parliament, he should also try to im-
prove the machinery of the ecuntrols
and raisé the standard of .norality of

the ! personnel of these Departments.
To achieve this end the ‘Gévernment:

may pass at the earliest such laws and

adopt such other'measures as may be’
dedined necessary ‘else no useful pur-

pome would' bé served orly by taking
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ment do not posséss proper machimery..
Muay thoussnds of laws end resolu-
tioms be passed, yet still the state of:
affairs with regard to this cannot be:
improved. I think, and I wish %o-
express my opinion, that all the .re-:
sentment that is found against fthe-
Government today is primarily duwe $o-
this reason. The personnel employed.
in the Government machinery should
be fired with the same sense of duty
a8 is expected to be possessed by 4.
loyal citizen. The spirit cf co-opers:.
tion and help that we expect from thé-
public should also be found in the per--
soris responsible for working these con-
trol etc. It is high time that a change-
be now made in the behaviour and the-
approach to work of the persons res-
ponsible for running these controls.
I think that the Constitution, that
we have adopted, can serve the best
purpose only when the officers charged:
with the responsibility of maintuining-
these laws and legislations would be
made duty bound for enforcing them
for the benefit of the country. There-
bas been no change in the mentality
of the business community of this
country and similarly there has occur-
red no change in the mentality of those
also, who are responsible to rass legis-
lations and Acts, or of those, who are-
expected to enforce them. It is.
essential to effect & change in the
mentality of the business corumunity
and at the same time it is $till more
necessary to-change the mentality of
the Government servants also. If
the desired change in’ the rientalitios
1s not made at the searliest then, 1
think that may we vest countless
power in the Centre, may we give the
Centre immense power with regards.
to production, supply and distribution,
yet still the resentnient against the
Government would go on incréasing.
Therefore, I support this resolution
and hopé that in order to inibibe &
deep: serisé of ! responsibility iu the
raaelinery, thdt would be seof up ta’
run these controls, good and honest
officers - would - be recruited: Orly
after: this the Governimernt ' would
achieve succéss. ’ ce T

Y

* Shrimat{ Durgab ) v;,g%
plddsure’ ‘ii:i"‘supp'“c{:‘tirii;éI this  Reso--
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lusion. The food situation in the

country, a8 we see today, 3ind
the rising prices to a very abncrmal
t a8 we find them todsy, have

ided ample justification for a Reso-
lation of this nature to come before us
foday. Millions of minds are being
agitated by the present situation. The
President’s Address to this Parliament
<on the opening day gave an indication
that a step like this will be taken by
this Government in order to check
the rising prices. Therefore, we right-
ly expected that this Governin=nt
which is responsible for the peace and
bappiness of millions of pecple in the
oountry would come forward with a
Resolution of this nature. 1 have
every feeling that not only my sup-
rt, but the support of the whole
use, will be with the Government
‘who have sponsored this Resolution
today. Sir, I remember the days
when this article 226, which is
re-numbered as article 249 in the
Constitution as it is passed came
up for consideration in the Con-
stituent Assembly. 1t was not with-
cout a heated debate on this purticular
article that this article was allowed
to come in the Constitution. Grave
doubts were expressed that this article
i8 & mischievous article and that it
would allow the Central Government
to encroach gradually on the limited
jurisdiction and powers of the Srafes.
Bome Members went to the extent of
saying that it would be inaking pro-
viacial autonomy a mockery. There
were, on the other hand, supporters ot
‘this article who said that even g limita-
tion of some kind with regard o the
time of duration of the legislation was
mot necessary, and that that would
make the position of the Central Gov-
ernment very difficult because they
would have to come before the House
‘with a fresh Resolution year after ycar.
‘Bir, the House would remember that
‘when the article appeared in the Draft
Constitution, there was no time limit.
The hon. Dr. Ambedkar’s original
amendment was to fix a time limit of
three years. But, ultimately, when
these fsars were axpressed and doubts
whire cast on the ‘utility and working
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of this article with regard to passing
of legislation and taking over of powers
by the Centre in respect of subjects
in the State List, the final amendment
from the Chairman of the Drafting
Committee fixed a time limit cf one
year. Then there was & compromise
and the Members reconciled to the fact
that in a state of emergency and in the
interests of national peace and happi-
nese, an article of this nature was to
be introduced in the Constitution.
That is the history of this azticle.

Today, Mr. Goenka asked a ques-
tion, when the Central Government is
taking over this power whether it has
got the machinery that is necessary
to implement or administer that. May
I ask, Sir, is there anything in the
Constitution that would prevent the
Central Government from utilising the
State machinery if it has a will to do?
I think nothing in the Coustitution
prevents the Central Government from
asking the State Governmnents to co-
operate and lend their machincry for
the proper implementation and ad-
ministration of the laws that are pass-
ed by this Government,

Sir, the main ground on which this
power is given is that in the national
interests and also during the period
of emergency, the Central Govern-
ment should take over this power. The
exercise of that power is to Le l.mited
only to the period of emsrgency. 1f
it is to be renewed, I 4o not think the
representatives of the States who are
sitting in this House, would allow
their own interests or the interests of
their respective States to be overluok-
ed. They are supposed to {ake good
care of their interests. There is abso-
lutely no reason for anybody to fear
that these powers of the Central Gov-
ernment would bs unduly exercised,
and if really there is any mischief in
this article, as was apprehended by
some Members when this a:ticle was
passed, the mischief will be limited
to only one year, that has been firally
decided upon. We are all nware of
the threatening food situaigion, and it
18 causing very great alarm in the
minds of the people. If these yrives
which are rising y sre mes
brought.down at the proper time bya
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proper authority, then, maybe, it may
lead to revolutions. This foct, we
should not allow the country to ignore.

The hon. Minister has explained in
his opening remarks that he would
gsee that every step is taken to
consult or seek the co-operation of the
States whose powers he is now trying
to take. But, he has not replied to
the question that I have eddressed to
him while he was introducing the
resolution, whether he has consulted

the States concerned. I hope he
would answer that question in his
reply.

When this article came up for con-
sideration, hon. Members may remem-
ber that there were amendments seek-
ing to substitute the word ‘consent’
of the States also. After a long
debate that word was dropped because
it was said that if the consent of the
States is made obligatory, then, the
States may not come forward, and
there will be a lot of delay in getting
that consent. A question was asked
whether the States would be so anti-
national in their attitude as not to
give their co-operation, cr not to
undertake legislation which was meant
to meet an emergency. Anyhow, the
Members agreed to drop the word ‘con-
gent’. But, the Chairman of the
Drafting Committee, I think, had
given an assurance that whenever a
situation like that arose, when the
Central Government sought to take
over this power, by means cf a resolu-
tion, to legislate on the subjects in the
State List, then, there will be consul-
tation with the States concerned. I do
not know whether, before the hon.
Minister brought this Resolution, he
has consulted the States concerred. I
think, for a proper and successful
working of these laws in the particular
States concerned, every effort should
be made to seek their co-operation and
it is highly necessary that as far as
possible the existing machinery in the
States should be availed of.

With these words, Sir, T have great
pleasure in supporting this Reso-
ln’ﬁqn. :

12 AUGUST 1950
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Shri Himatsingka: 1 whole-ireartad-
ly support the Resolution that the
hon. Minister for Industry and Sup-
ply has placed before the House.

It seems to me, Sir, that there s &
good deal of misunderstanding even
after the explanation that wec given
before Lunch. I do hot see how any
suggestion can be made that power is
being taken away from the provinces.
What is intended to be done is that
the Central Parliament also is Leing
empowered to legislate coucurrently
with the States. When we pass this
Resolution, it does not deprive the
States of the power of legislating in
any particular manner with 1egard to
trade and commerce that they want
to legislate. They can go on passing
legislation.

Pandit Thakur Das Bhargava: We

get preferential powers.

Shri Himatsingka: What will hap-
pen is this. When the Centre passes
a law and that law is different from
the law passed by the States, then, the
law passed by the Centre will prevail.
That, I think, is absolutely necessary
in an emergency like this. Instances
have been cited in this House whick
go to show that whoreas a certaim
commodity is being sold at Rs. 12
per maund in one State, in the neigh-
bouring State, it is selling at Rs. 22 or
24. Gram is available in plenty in
the Punjab, but it is not avail-
able in Delhi. . These anomalies
exist on account of the various States
passing different kinds of laws and
enforeing different kinds of control.
These may be done away with by the
Centre, and this is necessary in the
interests of an all-India policy.. I do
not see how any State can take exoep-
tion to this. We cannot even dream
that the Centre would try to legis-
late in a manner which could be taken
exception to by any of the provinges,
unless the provinces be so narrow-
minded as to have the interests of a
very small seetion of the ponulation
to the detriment of th: interests of
the rest of India. Therefore, there
is no question of any difficulty a~ising.
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or does it seem to me that the
- gritisism thst the Centre has hz;o
mu.\'bmery to enforce these laws, has
any force. After all, o law that is
by the Centre will have to be
snforced in the different States.
Therefore, the only difference is thLat
instead of the States passing laws, it
will be passed by the Centre. Cer-
the machinery of the States
must 'be availed of for enforcing >the
law that would be passed by the Cen-
tral legislature. 1 do not think there
is -any difficulty in cegard to this
matter.

I welcome very specially the open-
'ing remarks of the hon. Minister for
Industry and Supply. He Las really
hit on the right point when he says
that it is not only legislation that
would enable him to bring down
the prices and Dbring about an
improvement in the situation, but
what s really needed is to rouse
public opinion and also to have
the co-operation of hon. Mem-
bers of the House and ihe businees
community. I know various in-
stances where even one single Mem-
ber who has the confidence of o sec-
tion of the people and of the Govern-
ment has been able to bring about a
ot of improvement. The hon. Minis-
4r ter himself quoted the instance

=7 of goda ash. T know of certain
cases in Calcutta where an hon, Mem-
-ber of this House who has the con-
fidence of the business people and also
‘that of Government intervened and
‘brought about a healthy itoprovement
‘in the markets and brought about an
arrangement whereby a namber of
articles—prices whereof had risen
suddenly—continued to be sold at
reasonable prices. What is really
‘needed i that everybody who has the
.interest of the country at heart chould

‘give whole-hearted co-operation in
making any measure that we pass here
or any decision we arrive at a succees.
But what happens is «ven Cougress-
men are often busy running down
their rival Congressmen, and their
ﬁvdmuptmathustheyspendnll

instead of using it for
mmhng black-markets and anti-
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social activities. They do not do so and
so the anti-social elements carry on
their anti-social activities. The note
swuck by the hon. Minister is the pro-
per one and, if he follows it up and
tries to obtain the co-operation of all
interests he can bring about an im-
provement in the situation, and I have
no doubt that he will do so. Mere
threats of punishment or the passing
of legislation providing for heavier and
heavier punishments will be of no
avail unlesg you have persons who 11e
able to explain the real position to
the people and ask them to behave
properly. They should also, when
cases occur which are against the law,
they should bring them to the notize
of the authorities and proper steps
should be taken to see that the law
is properly applied and enforced. Un-
less that is done, I do not see how
the poSition can be improved.

Sir, the price factor depends upon a
number of things or factors. As the
hon. Minister himself snid, when the
0.G.1.. was stopped the prices of
various articles went up. We cannot
stop the natural forces of demand and
supply to function, nor can we bring
about an improvement unless rroper
steps are taken. Import of dal cheeni
for instance has been banned for the
past eighteen months and its price
has gone up gradually very much. If
you restrict the import for two years
and then if you expect to get the thing
for the same price, at the ond, then it
will be expecting something which is
not likely to happen even if we wish
it. It all depends upon a iiumber cf
factors, the short supply, the demand
for the article, the availability of it
and the method of distribution. and
so many other things. It is in the
field of proper dlstnbutlon that the
State Government comes into the pic-
ture and should play its role. The
Government should take into ocon-
sideration what articles should be
allowed to be imported and what not,
3 tl;at the whm cf iife which

ect & very e section of the popu-
lation might be made available {’:pall
the sections of the population at
ressonable prices and not articles
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which are needed by only a few and
which are not necessaries of life and
without which we can carry oa.

'With these words, I support the
metion.

Mr. Deputy-Speaker: Shri Hathi.

Shri B, Das: Sir, I have stood up
s0 ‘many times. Are you referring to
any list before you Sir? If that is the
case, I would not have stood up five
times.

Shri Naziruddin Ahmad: Sir, we
strongly object to any list being insist-
ed upon.

Shri N. 8. Jain (Uttar Pradesh):
Sir, I have stood up four or five times.

Mr. Deputy-Speaker: Hon. Mem-
bers must know that some of our
friends who have come from various
parts, they are new to the Assembly
and they must be given an opportunity
also. During the Korea debate, dur-
ing the general discussion on the
President’s Address and during the
Indo-Pakistan Agreement debate, all
the front-benchers have talked and
talked. They may take rest for some
time.

. Shri Hathi (Saurashtra): I rise to
support the Resolution moved by the
hon. Minister of Industry aud Supply.
The. Resolution, Sir, aims st an cbject
which is very important when we bear
in mind the present economic sitvation
in the country. It has been said by
some hon. Members that this Resolu-
tion, by empowering Parliament to
legislate for certain subjects would
usurp or deprive the State Legislatures
of their right to legislate on those sub-
jects. But I would like to state that
that is not at all the intention, it is
not the intention of this Resolution to
deprive the State Legislatures of their
powers. It is not out of a greed for
power that this House by this Resolu-
tion seeks to empower itself with the
right to legislate for these subjeets. It
is ot this narrow viewpoint bthat
should move the House in supporting
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this Resolution. It is not, as I said,
any desire or greed for power, it is
not a desire to usurp the puwers of the
State Legislatures. It is with a high-
er object that this is done. We kuow
that at present prices have gone very
high. It has become practicslly im-
possible for people to gev their daily
necessities of life and my learned
friend Shri Khandubhai Desai has ex-
plained at length how this incmsute
has been delayed. If the tneasure
has been delayed it is our duty not
only to support it, but to support it
sincerely and with all our heart to
implement this Resolution and also,
give support and co-operation fo all
the consequential measures that may
have to be passed later on.

Sir, it has been said that 't would
have been proper if the States are eon-
sulted before actions are taken. 8ir,
it is but right that the States should
be consulted. But when we find that
a thing is in the national interest, i; is
very doubtfu] if any of the States
would object to Parliameut taking any
action. But it.is a fortunate ccinci-
dence that the Chief Ministers of the
States are coming for a confzrence to
be held on the 19th of this mounth. At
that time it would be possible to dis-
cuss this question with all those
Chief Ministers and before any action
is taken it will be possible to know
their views. But I am sure ao State
would raise any objection or take ex-
ception to the Centre being
empowered to legislate under the
present circumstances.

Therefore, looking to these circum-
stances, it is up to us to support this
Resolution. I may also add that dur-
ing all these. years, this House has
passed so many Bills and adopted so
many measures, but the only measure
that touches millions of cur people,
perhaps every individual in this
country, is this particular measure.
This measure will help each and every
villager, &very individual to proeure,
to have and to purchase the com-
modities at reasonable prices. This
will enable them to obtain at eqpitsble
prices ' the commadities ‘ﬁ!‘l’log“fhdy
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need in life, and Y therefore whole-
heartedly support this Resolution.

8hri Hossain Imam: Sir, the Reso-
lution before the House is of such a
nature that no reasonable man can
withhold his support, except on the
fundamental ground, which was ven-
tilated by Mr. Goenka, namely that
the Government in power is ineffici-
ent and unable to utilise that power.
I might mention' that conditions in
India are no doubt somewhat similar
to those in other countries, I mean
really important countries of the
West, but with this major difference
that our conditions are by far the
worst, comparatively. I do not wish
to compare my country with Indo-
China or such other petty countries.
Wherever there are independent
States in the West or in the East,
which have been in existence for
sometime, they have managed to
bring the deterioration under control
and the deterioration in conditions is
not of the same extent,

8ir, I was rather intrigued by the
statement of the Industries Minis-
ter that he has no intention of bring-
ing any Bill. It means, therefore,
that the Parliament is sanctifying
the passing of an ordinance, when
it is promulgated. This type of
delegated legislation is one which is
not. taken into account by any of
the authorities on the Constitution;
because this power is very rarely,
if ever, found in the constitution of
other ocountries; I mean the power
to promulgate ordinances.

The question was asked whether
the powers of the States will be
ousted. That is self-evident under
article 254 of our Constitution.
‘Whenever there is & conflict between
a Central Act and a Provincial Act,
the Central Act prevails. So to the
extent that the Centre would promul-
gete an ordinance or Parliament pass
s law, the urwe“ of the State would
be curtailed.

The question which Mr. Goenka
was very pertinent to the
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discusgion. Is this Government
capable of using its powers effective-
ly? 1 would cite one or two instan-
ces, though very minor ones, which
will give some indication as t¢ how
this Government has been ineffective
in the use of its powers. I would
like to mention first of all the sugar
scandal, which is the subject matter
of enquiry today. While the stocks
of the milly were frozen, the stocks
of the wholesalers, the mill agents
and even the stock on the Railway
wagons which had not been delivered
to anybody, were never freezed.
If the Government does not care to
use its powers to the full for the
benefit of the people it is idle to
clothe it with further powers. It
will only mean one thing that we
will have more rules, more regula-
tions and more black-marketing and
ultimately greater hardship to the
people than exists today.

Besides, the Government both in-
side and outside this House has been
saying that it is their intention to
support cottege and small scale in-
dustries. There are innumerable ins-
tances where small scale industries
are rotting, because they do not get
supplies from those who have got
the supply under control. The sup-
plies are controlled by the Govern-
ment. Take the case of the textiles.
There are s large number of printers
in almost every big town—in Delhi,
Ajmer, Ahmedabad and other places
and they have also associations »f
theirs. Thousands and thousands
who are engaged in this industry can
never get any supply from the Gov-
ernment. The Central Government
gives the supplies to the State Gov-
ernments and they give it to the
wholesalers and retailers but not to
the printers. The whole trouble is
that we have too many irons in the
fire. It is no good controlling each
and every item. By trying to do
every thing we do nothing. Some
people are giving high hopes that
this Resolution and the measures
under it would bring contentment
and relief to the general masses. 1
am very doubtful whether it will
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directly benefit any of the consu.
mers. I would remind the House
that under article 369 there is a list
of things over which the Governmant
had power for five years to pass laws
affecting trade and commerce within
a State, production, supply and dis-
tribution. That includes cotton and
woollen textiles. It includes food
stuff, including edible oilseeds, oil,
cattle fodder. It includes coal. iron
and steel, etc. So all the articles
of general consumption which are re-
quired were already available to the
Centre to legislate upon and for that
no resolution was necessary. It is
really to ocontirol essential supplies
outside this group that power is be-
ing given to the Government.

A question was asked as to what
methods or measures or authority is
Government going to have for the
enforcement of these powers. I may
remind the House that at the close
of the war we had an organisation
under the Contrcller General of Civil
Supplies who had control over a
very large number of things under
the Anti-Hoarding and Anti-Profi-
teering Act. Mr. C. C. Desai, whose
name was mentioned as a sympathe-
tic officer. and who is the Secretary
of the Commerce Department today,
was din charge of this department.
At that time the Centre had its
agents in almost all States and a
machinery existed for the enforce-
ment of price control inside the
States as well. There is nothing to
prevent the Centre having a machi-
nery of that nature. What I am
afraid of is that just as we started
on too many developmental schemes,
we might embark on tno many con-
trols with the resuit that no control
will be effective. I wish to warmn
Government that it is no gond trying
to do too many things with our limi-
ted capacitv—technical knowledge—
as well as the personnel available.
1t is always better to Lasten slowly.
We must not be anxious to do every
thing at once. :

8ir, T am reminded of a similarity
between the Parliament of today
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and the Council of States of to-
morrow. The Council of States of
tomorrow will also be elected by the
members of the Provincial Legisla-
tures. We all represent the Provin-
cial Legislatures. Sitting in the
Council of State Chamber we mighs
as well call ourselves a Counecil of the
States.

I was rather surprised that people
have still a great deal of faith in co-
operative societies. It is an insti-
tution confined to local use and can-
not be used for major trades, imports
and exports. The machinery has to
develop. We are all awaiting the
report of the Deshmukh Committee
on State Trading. The whole trouble
arises not so much in production
as in distribution. The whole diffi-
culty of the situation today is dis-
tributive and until we find a method
by means of which distribution can
be regulated and controlled, you will
never be able to have any control
over prices or predict anything abous
expansion or contraction of produc-
tion and demand.

Dr. Deshmukh: On a point of in-
formation, I may tell my friend that
there is no recommendation that the
co-operative organisations are to do
the export and import business.

Shri Hossain Imam: No, no. I was
just mentioning the co-operatives.
But some people seem to have a
great deal of hope that co-operative
gocieties can replace the importers,
exporters, all the big wholesalers,
and everybody else. I personally
believe that the co-operatives are
the best organisation for the re-
tail stage. When you come down to
that stage the co-operatives can be
used, but for the higher planes in
the distributive trade it is not the
co-operatives but Government
agency alone which can solve the
problem of India. For instance, ic
the olden days when liquors were
manufactured by private distillers
distribution was controlled by the
State. It is on the lines of that
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wibich: the: British had developed that-

‘we beve to develop an agency which
coli- ‘gontrol - distribution. Thereby
you -will be able to replace these
shirks who indulge in black-market-
it end all the nefarious activities of

Sir, to say a last word, we are
empowering the Centre with the
hope that Government will be cau-
tious and take up one thing at 2
time, do it well, and then start doing
another thing—not muddle through
in all things as they have been doing
in the past.

Pandit Krishna Ohandra Sharma
(Uttar Pradesh): I do not think the
proposition before the House needs
any long argument. It is accepted
that a new situation has arisen ard
that some form of crisis has to be
faced. Now, to face that crisis new
measures must be adopted and for
adopting them uniform powers must
be taken in hand which only the Cen-
tre can do. Well, if that is accepted
then it needs no argument to say
that the Central Government should
have power to enforce the lawg enact-
ed by the Central TLegislature in
order to introduce a uniform policy.

To the argument that there is so
much- corruption, so much ineffici-
ency, [ make bold to say that this
is a time of change-over. All over
the world, whatever country you
may look at—Russia, China, Japan,
Spain or Germany—it has under-
gone a change in the situation. And
a country that has undergone that
change has suffered from inefficiency
and corruption. The fact of the
matter is that in all situations like
this it is the bold leadership that is
taken into account, that rises to the
ocoasion. It is the heads of depart-
mente that work day and night—the
subotdinate staff never rise to the
ocoasion. It is a sad story all over
the .world. India is no exception to
it. 8o long as this process of change-
over goes on, there would be ineff-
ciency despite the best efforta of the
Ministers, despite the best efforts of
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the lead of the administration. The-
suberdinate staff would be irrespon-
sive and:inactive till you reeruit. new
personnel for the job.

But. I suppose it is going too far
to say that because the subordinate
staff is irresponsive and inactive, and -
sometimeg corruption and inefficiency
prevails, therefore we should not go
ahead with constructive effort. T
give you a simple illustration. A
new woman comes in the house.
The situation necessitates the addi-
tion of a room in the house. It is
no argument to say that because the
brick is not well-burmt or the. eement-
is not as good as it used to be, there-
fore no room should be built. That
would be too pessimistic a view and
life would not run that way as my
friend Mr. Goenka would wish it to
run. You heave difficulties; face them.
Things will change in due course.
But despite all your difficulties you.
must make effort and make hold
effort.

Sir, with these few words I sup-
port the Resolution.

Shri R. Velayndhan (Travancor=-
Cochin): Sir, I was extremely glad
when the Prime Minister announned
the other day that he was going to
imtroduce legislation regarding cer-
tain powers which were vested in the
States under the Constitution. Let
me tell you, Sir, that when I read the
Constitution first, I felt that later
on in its working we would come
across innumerable difficulties - like
this. I think this first instalment
of change now introduced in this
Parliament is the commencement of
a series of changes that will come
in the Constitution in the future. Inm
other countries too they have experi-
mented on systems of Government
hke ours. The other day when I was
discussing with an American friend:
of mine, he told me that they too
had more or less the same type of
Government—the confederation—and
they had to change it after five
years® trial, At that time the States
in the U. 8. A. were just like the



M3 Resclution ro: making 13 AUGUST 1080 of laws by Periioment 095

with Tespact to certain
0F one

States we are having today, enjoying
the same kind of power. Sir, in
India our constitutional fathers—
and mothers—have devised a Consti-
tution which is unitary as well as
federal. But these two types of
Government cannot go .together and
we see that we have to face difficul-
ties ag we are doing today.

Sir, I support this legislation with
all my heart, but let me tell you that
the success of it will depend on the
agéncy the Central Government is
going to set up in the States. T
agree with Mr, Goenka’s view that
the States are worse than the Cen-
tre as far as administration is con-
cerned. We have by our Constitu-
tion got a dyarchy by which the
States are working almost as the
focus of development and welfare. If
the State is having a bad adminis-
tration it will réflect on the Centre
also., The chaos as well as the
emergency that you see in the coun-
try—the kind of explosive situation
all over which we witness—is I think
mainly because of the mal-adminis-
tration which we were having most-
ly in the States. I do not think that
anywhere else in the world have
people tolerated bad administration
as they have done here both in the
States and in the Centre. We are
a sovereign body in this Parliamens,
and we want to mould a new India.
It is our duty and responsibility to
make that new India by giving predo-
minance to the welfare of the
people. WE¢€ are daily seeing news in
the Press that people are dying
bepause they are not getting enough
food. The Minister of Food in the
Centre says that there is enough Tood,
while the Minister of Food in the
State says that there is not enough
food and the Central Minister is
wrong. In today’s papers, I have seen
a news item which says that in
Madura and Coimbatore people are
selling their babies for one rupee or
two rupees in order to get food. We
cannot tolerate this kind of thing. If
the country is not revolting today,
it is because we have got millions of
people who have not got enough
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political consciousness. It is there-
fore high time for the Centre to see
that every individual in the countery
is given proper food, proper clothing
and proper housing. No Government
has a right to exist which cannob
satisfy the fundamental and element-
ary needs of the people. We have
got a rotten administrative machi-
nery. Have our Government tried
even a little to change it and re-
mould it? Of course, when the
Planning Commission comes, the
Cabinet will say that they have not
got enough powers. But I say this:
unless we plan completely, unless we
improve the administrative machi-
nery, even if you have 100 Ministers
and Deputy Ministers and other
things, things will not improve; the
present administration will noe
change., We want therefore thn-
rough planning in the light of the-
innovation we have introduced here.

What happens in the Food Minis-
try? Have we got a uniform procure-
ment plan? Have we got a well-
planned plan of distribution? If T
say that there is nepotism and favo-
urigism in the State, the State people
will complain. People are dying i
Rengal and Bihar and yet there was
not a single Member from Bihar or
Bengal in this Assembly who referred
to it. People think that if they eri-.
ticise the Provinces, they may not
get elected next time., If I criticice:
the Madras Government or the
Travancore-Cochin Government,
those people will not certainly like it.
We are so much . provincial-minded.
That is the situation.

Sir, we have got power. We have
got a party which has a majority. We
must see whether our people are
comfortable or not. Today, condi-
tions are chaotic. Is there any other
part of the world where there is so
much starvation? Take, for exam-
ple, Communist China, which has
come to its own only six months ago.
They have reduced infigtion there to
the minimum; they have 1]
prices under control. Take the otlter -
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-State——thouﬁh a. small State—Ho-
Chi-Minh'’s Indo-China. There is
90 per cent. literacy there. That is
the report I have got. Within three
years they have introduced so many
changes. When we ask for wmore
power from the States, the States
people will resent it, but unless we
change this kind of diarchical system
of Government and unless the Centre
takes complete power about the deve-
{opment side, the rationing of food
and so on, I think we shall be heading
for ruin. With these few words, I
support the Resolution.

8hri Mahtab: Sir, I would like to
reply to one question put by my hon.
friend, namély, whether the State
Governments were previously con-
sulted when this Resolution was
brought before the House. Some
other speakers also referred to consul-
tation with the State Governments.
T suggest that the question should
not be posed as one between the
State Governments and the Central
Government. It is not a question
like that. Not only this question but
any question is not like one betwcen
the State Governments and the
Central Government. As a matter
of fact, the question should be posed
in this way: the State Governments
and the Central Governmept com-
bined, against the unsocial elements
in the country. That is the question
really., The Ceutral Government
cannot have their own machinery in
the States. Any law which is passed
here requires the active cooperation
of the State Governments for its
implementation. We cannot ima-
gine a situation in which a law will
be passed in this House and the co-
operation of the State Governments
will not be forthcoming. That can-
not be conceived at all in the present
structure of the Constitution.

Now, so far this House is concemn-
ed, T am glad that my hon. friend on
the other side referred to it. All the
Members are representatives of the
State Legislatures. Therefore, it
will not be wrong to presume that
they alno represent the State Gov-
‘ernments $s semse extent. 1 do not
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think the Members here are so far
cut off from the States - that they
cannot say anything on behalf of the
State Governments or hold them.
selves responsible on behalf of their
respective constituencies for what is
done here.

So far as this Resolution is ocon-
cerned, the opinions of State Gov-
ernments have not been specifically
sought, but the general complaint
from all the States is that the prces
are too high. They have urged the
Government of India that some
steps should be taken to contiol
these high  prices. What steps
should be taken has not been suggest-
ed by them, nor have we got time
to take their consent in regard to
that particular matter. But the
complaint is there and even if she
House analyses the legal position, no
other step than the present one is
possible under the circumstances.

Shri Ramalingam Ohettiar (Mad-
rag): Will they be consulted before
the Ordinance is issued?

Shri Mahtab: I am coming to it.

This Resolution does not give any
power to the Government. It only
confers power on the Parliament it-
self and from the Parliament the
Government will draw  their own
power. By passing this Resolution,
the House is not conferring any power
on the Executive Government as such.
They are conferring power on them-
selves. That is the position. When
proposals will be placed be‘ore Parlia-
ment as to what steps should be taken
after? this Resolution is passed, then
alone can we sit down and discuss
what powers can possibly be given
to this Executive Government in view
of the allegations which are made or
in view of their competency or incom-
petency. The time will come then
when the powers and the actusl steps
to be taken after thig Resolution is
passed are placed before the House.

Shri Goenka: Is there nothing else
contemplated by this Resolution?
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Shri Mahtab: Nothing else. Only
this Resolution is in contemplation.
Let us think now whether this step is
good enough for us. Why should we
think of so many steps ahead when
the first step is not yet over? The
first step is here.

Now, .with regard to the capacity of
the Executive Government here to
administer the laws which might be
passed by this House,—it may be
now or later,—I should say that I am
fortunate in that I have escaped the
general net which my hon. friend
Mr. Goenka threw to catch all the
three Ministers, namely, of Com-
merce, Finance and Industry and
Supply. I am very fortunate that I
have escaped his net, because he did
not give any instance about my
Ministry at least.

Of course, he referred to textile
control. In regard to that, I think
that he along with others will admit
that the textile position, in regard to
the administration of the control, is—
T make boid to say—much better than
what it was some years ago or even
last, year. I do not wish to go into
details, but the complaint arises from
the distribution arrangements in the
States. It does not arise from the
method of distribution which is pres-
cribed by the Central Government.
Tt arises from the manner in which
cloth is distributed in the States.
Therefore, the States come in. In-
directly, my hon. friend supported
some sort of measure which will give
some power to the Central Govern-
ment to control the distribution also
in the States in regard to textiles.

1t has been suggested that the
high prices mav be due to shortage of
commodities. But that is really not
a fact. From the reports which are
published in the newspapers, it is evi-
dent that the prices of some of the
articles after the declaration of the
0.G.L. have gone down. It is a
surprising phenomenon. 1 can give
you one or two instances to show how
prices have gone down.

Mercury which had been pushed up
last month from Rs. 342 to Rs. 600

of iaws by Parlisment W8
maiters in State List
‘year

per jar of 75 lbs, is now being quirbd
at Rs. 300. Similarly the price of
textile chemicals have fallen, immedi-
ately the O.G.L. was announced. My
conjecture is that stockists now wan$
to relieve themselves of their present
stocks and pounce upon the imports
when they begin to come in.

Therefore, we have to guard our-
selves against these things. We have
to take into account various factors.
The House need not be under the im-
pression  that immediately this
resolution is passed Government will
take into their hands the control of
all commodities without seeking the
co-operation of the States. I may
assure the House that all factors will
be carefully taken into consideration
and nothing will be done which will
bring discredit to us.

I am very glad, Sir, that hon, Mem-
bers have expressed themselves freely
and I am really overwhelmed with
a sense of responsibility because of
the way in which they have given
their support to this Resolution. That
in itself is an indication to the Gov-
ernment to proceed carefully in this
matter. I do take note of the fact
that there have been complaints of
inefficiency. T do not vouchsafe for
the honesty or efficiency of each and
every officer in the Ministry: nor do
I say that every one of them is be-
yond any . complaint or suspicion.
What the House should be partieular
of is to see whether steps are taken
whenever anv case of inefficiency or
corruption is brought to the notice of
the authorities. So far as Members
belonging to this side of the House
are concerned, thev are perfectly at
liberty to refer any of the cases to the
Ministers concerned. If the Ministers
do not take any action on their refer-
ence, it is of course open to them fo
bring the matter before the House.
So far as the other side of the House
is concerned, they are at liberty. to
criticise the inefficiency of the Depurt-
ment or to lay the blame at the doors
of the Minister. It is open o all
Members of this House, not only.on
this side but also on the other side,
to bring to the notice of the Minigfs
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auy,cases of inefficiency or corrup-
tipn, .and if the Minister concerned
dogs not take any action, he can be
oriticised on the floor of the House.
If, bowever, the practice develops of
griticising the services, without the
Minister being previously apprised of
it. the Minister will be compelled to
defend the officers, because the
officers are not here to defend
themselves. 1 would therefore request
hon. Members before bringing any
such matters on the floor of the
House, to bring them to the nolice
of the Minister so that he may take
due action in time and outside this
House. That practice will, perhaps,
help all of us.

I may, in this connection bring to
the notice of the House a remark
made by Mr. Chamberlain when he
was Prime Minister of the United
Kingdom and Shn C. Rajugopalachari
was Prime Minister of Madras, that
the practice of criticising officers of
Government on the fioor of the House
is unfair. Since the officers are not
on the floor of the House to defend
themselves, the Ministers will per-
force have to defend them. Therefore
it hon. Members wish to bring to book
any of the officers who are in the
wrong, it is better to refer the case
previously to the Ministers and if the
Ministers do. not take any action,
criticise the Ministers as much as they
like on the floor of the House., :

I can, however, assure the House
that any measures taken in pursuance
of this Resolution will be taken with
8 full sense of responsibility and only
with one object, that is, to bring down
prices. As 1 have alrendy said. law
by itself, will not bring prices down.
It is the oco-operation of the public
that matters. Hon. Members of this
House are influential leaders in their
respective localities. They can cxer-
aise their influence in favour of reduc-
tion of prices, or in favour of adminis-
tration of this law. So’also. those who
are not Members here, but are in-
floential in their spheres of life ure
uleo expetted to exercise their in-
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fluence, at least. to condemn these
things, if not to accept the blwrk-
marketeers and profiteers as members
of society. As the villagers think that
because they have voted for a parti-
cular party in power that party will'
do everything, if members of this
House begin to think that by merely
passing a piece of legislation every-
thing will be all right, I would warn
them that they would be disillusioned.
The law may be passed; but it will
not be effective. Asthe House expects
the Government to administer this
law efficiently so also Government has
a right to expect hon. Members to
exercise their influence in favour of
the law. I assure the House, with a
full sense of responsibility that "all
steps which are necessary in pursu-
ance of this Resolution wll be taken
by Government and no loophole will
be allowed for any kind of inefficiency
or any room for complaints.

Mr. Deputy-Speaker: I shall now
put the Resolution to the House.

. Before T formally put it to the House

I would like to remind hon. Members
that so far ag this motion is coneerned,
the House has to pass it by two-thirds
majority and if there is a single dis-
sentient voice, T will have to call a
division. Since no amendments have
been tabled, there appears to be
unanimity already. I shall now take
the sense of the House. The ques-
tion is:

““That this House do resolve
in pursuance of article 249 of the
Constitution, as adapted by the
President under article 892 there-
of, and as at present in force.
that it is necessary in the national
interest that Parliament should,
for a period of one year from the
15th  Aucust 1950. make laws
with respect to the following
matters enumerated in the State
List, namely:

(i) trade and commerce within
the State subject to the provi-
sions of entry 38 of List ITI, and

(ii) production, supply and dis-
tribution of goods subject to the
provisions of entry 83 of List ITI."”

The motion was adopted.
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pomit oub. one procedursl matter? The
Constitution expressly requires that
two-thirds of “the Members present
and veting must participate. Although
there is no dissentient, it doeg not
necessarily follow that all the two-
thirds have voted. It may be that a
vocal section has voted, but it may
not amount to two-thirds. Thig is an
important matter; we must be certain
that it was unanimously voted posi-
tively—not by negation.

Mr. Deputy-Speaker: The Article
requires that this must be carried by
a two-thirds majority of those present
and voting. If of the Members who
have voted, some Members had said
‘No’, then I would have to find out
whether there is a two-thirds major.ty.
Since there was no dissentient voice,
I do not think there is any necessity
for a division.

Seth Govind Dag: Why do you not
ask us to stand up?

Shri Maziruddin Ahmad: That is
the proper way to ascertain the
voting.

Mr. Deputy-Speaker: My ruling is
final; the resolution is carried nn-
animously.

FINANCE LAWS (AMENDMENT)

BILL—concld.
My, Deputy-Speaker: The Houss
will now proceed with the further

consideration of the motion that the
Bill to amend the Indian Finaance
Act, 1949 and the Finance Act, 1950,
be taken.into consideration.

Pandit Thakur Das Bhargava
(Punjab): Sir, in relation to the pro-
posed Bill the hon. the Finance
Minister has been pleased to say thut
the broad question of the liability -.f
the undivided Hindu family to taxa-
tion is not being considered, and
rightly so. But the reason why I have
intervened in this debate at this late
hour is. that I am not satisfied with
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one or two ohservations whieh '
from him. In regaed to the lishiliky.
of the undivided Hindu family I have"
always maintained, and even ffow I
maintain, that it is wrong to tax it as
undivided Hindu family. The hon.
the Finance Minister was of the
opinion that this point has become
rather more important as the Hindu.
Code Bill is on the anvil. So far so
good, I agree with him. If the Hindu
Code Bill just dissolves all the
families as it proposes to do or accord-
ing to the provisions of the Hindu
Code Bill, all these Hindu undivided
families will not remain undivided
families, then the question will not
arise at all. But supposing this pro-
vision of the Hindu Code Bill is not
adopted by the House and there is a
Hindu undivided family, even than-
my claim is that it ought not to be
taxed as such.

This question has been before the
House for the last at least twenty-five
yvears or more and we have been
maintaining that the Hindu vndivided
family should not be taxed as such.
If the Hindu undivided family does
not exist, no question arises. If one
exists, even then we maintain that
it should not be taxed as such.

So far as the question of discrimi--
nation is concerned, the Government:
itself, before the year 1938 probably,
discriminated between individual and
Hindu undivided family in regard to-
super-tax. Whereas an individual was
liable if he had an income of
Rs. 50,000, the Hindu undivided
family was liable only if it had an
income of Rs. 75,000, so far as super-
tax was concerned. But there was no-
difference on the question of ordinary
Income-tax and the Hindu undivided
family was' taxed just like an indivi-
dual. For the first time in the year-
1949 some difference was made and
as a token, the amount was raised
from Rs. 8,000 to 5,000 in the case
of the Hindu undivided family and
in 1950 this amount was raised to
Res. 7,200. At that time as a coth-
promise we agreed that though,
according #0 the characteristies 8f the-
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Hindu undivided family, a Hindu
undivided family consisting of a father
and & minor son as a8 Hindu undivided
family was entitled to the concession
yet a8 such a course would give
him a preferential treatment over non-
Hindus we would exclude such a
family. My humble submission is
that a compromise was accepted. I
brought in an amendment—almost «n
agreed amendment—and it was
accepted by the Finance Minister. I
asked the Finance Minister at the
time to give an assurance and he was
pleased to give an assurance to me
on that occasion. He said then:

‘I am grateful to Pandit Bhar-
gava for not pressing his other
amendment in regard to super-
tax. He has rightly said that we
are not in a position on financial
grounds to consider it and may
T repeat here what I said in the
course of my reply to the general
debate that the decision that we
are taking today is both on my
part and on Pandit Thakur Das
Bhargava's part without preijudice
to whatever decision the House
way arrive at hereafter’.

When the general debate was on 1
submitted for the consideration of the
House that the Report of the In-
vestigation Commission did not go far
enough. As a matter of fact, there
was such a great discrepancy between
the questionnaire and the recom-
mendations that they made that the
recommendations were not justified
either by the questionnaire or by
what was given in the body of the
Report. Therefore on that occasion
the hon. the Finance Minister said
that this will remain an open question
-and ultimately it will be decided
whether Hindu undivided family is to
be- taxed as such on merits.

Previous to that, almost every year
'since 1928 this question was brought
before the House and all the Finance
Members said that though there was
great injustice to the Hindu undivid-
ed family yet the time was not ripe
wand proper to consider this question.
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‘They gt it off. by -saying: thas-the

Taxation Enquiry Committee - will.
enter into this question and ultimately
make its report and then the matter
will be finally decided. Since these
two years, though a token concession
was made in 1949 and a more sub-
stantial concession in 1950, even then
on account of financial stringency: the
amendments were not moved, and no
difference was made so far as super-
tax was concerned.

The broad question whether the
Hindu undivided family should be
taxed as such or not is now a more
difficult question than before because,
apart from other arguments which
have been advanced many times in
this House and into which at %his
stage I do not wish to enter, I must
say that the Constitution itself has
made a great change. Now it is . a
question of fundamental importance
and every member of a Hindu an-
divided family has got a fundamental
right of not being discriminated
against in the matter of taxation.

- Every member of a Hindu undivided

familyv can today quote from our
Constitution that this is a case of dis-
crimination, There is no difference
between a non-Hindu joint family and
a Hindu undivided family. And pro-
bably in many Provinces now no un-
divided Hindu family in the pure
Mitakshra conception exists. As far
back as in 1889 the High Court of the
Punjab held that there was no
Mitakshra family in the Punjab. That
was in 1889 and since then there have
been many rulings in which by ocus-
toms or by other circumstances the
Hindu undivided family of the con-
ception of Mitakshra has ceased to
exist. In the Punjab, not only this,
but a son as such cannot claim parti-
tion in the life-time of his father.
This is the general custom of the
Punjab, and if any authority were
needed I will quote Rustomjee Custo-
mary Law, page 85 where about fifty
rulings are given which say that a
Hindu son cannot enforce partition. 1
do not want to go into greater details.

The Minister of Finance (Shri O.
D. Deshmukh): I am prepared to
sccept that the customary law in the
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Punjab may be different and there-
Afere'-]thﬁ hog‘. Member need not labour
that particular point.

5;?. M.

Pandit Thakur Das Bhaigava: I
know that the hon. Finance Minister
has been pleased to give some
amendments at my instance and
I am not going to labour the
point at all. I was only mentioning
that at this stage I want two things.
1 am quite satisfied with the amend-
nents which he has given except per-
haps in one small particular. I want
to differ because he wants to make
the law retrospective. At the same
time I must say that I want him to
make a statement to the effect tl.:at
when the report of the Ipvestl_gatan
Commission comes for discussion 1n
the House, he will keep an open
mind for the merits of the other Bil
which he is bringing just as his prede-
cessor said in this House. The qugstlop
whether the Hindu Code Bill is
passed or not is irrelevant to the
question. If the proposition of Hindu
Code Bill is accepted, 1 am on
stronger ground. But supposing the
Hindu Code Bill is not aqcepted by
the House, I strongly suggest to
the hon. Finance Minister that he
chould kindly make a statement in
the House that he keeps an open
mind on the question and a8 his
predecessor did. I will be quite
satisfied so far as the principle of
the present Bill is concerned. I have
no quarrel with him because in the
amendment of 1949 which I proposed
and in the statement that I made
on the amendment, I also accepted
the two principles which are the
very basis of the amendment of the
present Bill. Therefore, I hopq the
hon. Finance Minister will kindly
see his way to assure us that he will
keep an open mind and cons.lder the
question on its merits when it comes
before the House on the amending
Bill that he proposes to introduce.

ghri O. D. Deghmukh: Pandit
Thakur Das Bhargava never lets 2o
an opportunity of urging the interests
of Hindu undivided families and
sherefore without disrespect to him
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he may be said to be perennially in
a state of heat, but as he himself
recognizes any elaborate discussion
of the equity of taxing Hindu wm-
divided families is beyond the scope
of the present Bill and the presemt
discussion. I do not think I can
add anything very usefully to what I
said yesterday regarding considering
the whole question .of equity in regard
to the taxation of Hindu undivided
families in' the light of the recom-
mendations made by the Income-tax
Investigation Commission. When I
refer to the Hindu Code Bill I simply
refer to an element of uncertainty
which might turn one way or the
other and according to his decision
either the distinction between Mitak-
shara and Dayabhaga Hindu un-
divided families might be maintained
or might not be maintained. I did
not mean to imply that if the Hindu
Code did not go through, then I
would cease to have an open mind
on the question of the status of
Hindu undivided families for the sake
of assessment to income-tax.

Then he made another point in
regard to the retrospective applica-
tion of this legislation, but I do not
think here again I can add anything
usefully to what I said yesterday. I
took note of this point and explained
why it was necessary that this legis-
lation should be applied retrospeec-
tively. In regard to the particular
custom ‘in the Punjab, as I have
recently become a Punjabee, I am
afraid I was not aware of the peculiar
customs which prevail there but )
recognize that they are as he stated
and therefore, I propose to bring at
the proper time the two amendments
of which I have given notice.

The only other contribution to this
debate was made by Mr. T. T.
Krishnamachari who seemed to think
that the change of phraseology which
would be brought about by this legis-
lation is likely to affect the adminis-
tration of section 25(a) of the
Income-tax Act relating to assess-
ment after partition of a Hindu uh-
divided family. I cannot see ‘on



“{®ri €. D. Deshmukh)

what he bases his apprehension and
1-em aware that he has voiced cer-
tam grievances in this matter and in
‘respomse he has received certain as-
surasees in regard to the administra-
tion of section 25(a). The necessary
instructions have already been issued
40 Income-tax Officers and if Mr.
Krishnamachari feels that there arc
still difficulties, then they should be
‘brought to the notice of the Central
Board of Revenue in Delhi. They
will be able to look into them and
gee whether there are any legitimate
-grievances which could be removed.

Pandit Thakur Das Bhargava: May
I submit for the consideration of the
hon. Finance Minister that at my
suggestion hig predecessor just ac-
cepted the present situation in regard
to section 25(a) and stated that it
will not be directly enforced and that
he would issue instructions that the
wording and the letter of that section
‘25(a) were too harsh and that they
will not be enforced. I think he did
issuo the instructions, he spok.
about it in the House and he gave
us an assurance and in response to
that assurance, he issued instruc-

“tions.

.8hrt O. D. Deshmukh: This is
precisely what I said, Sir, that as-
‘surances were given and instructions
‘were issued. I have got the instruc-
tions here and I do not know if any
-one i8 interested in the matter, but
the instructions are broadly in the
‘termrs of the assurance given by my
-predecessor, Mr. Chetty.

While I am on this subject, I
might say that Pandit Thakur Das
Bhargava himself forgot to point out
one thing when he made a reference
to these two amendments. He said
that he refrained from going into
the general question of Hindu un-
divided families because of the
‘financial situation. It seems as if in
the light ot the debates that have
taken place over the last few days,
‘he must have come to the conclusion
‘that the financial situation is very
‘much better.
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is‘:‘.‘. Deputy-Speakar: The queskion

"fI‘hat the Bill to amend the
Indian Finance Act, 1949 and
.the Finance Act, 1950 be taken
into consideration.”’

The motion was adopted.

Olause 2—(Amendment -
Schedule, Act XIV of 1949).°f Third

Shri C. D. Deshmukh:

move:

I beg to

 For clause 2, substitute the follow-
ing:

“2. Amendment of th Thi
Schedule, Act XIV fof ;949.111
n part T of the Third Schedule
;g49the Indian Finance Act,

(2) In sub-clauses (@) and (b)
of clause (i) of the proviso to
paragraph A, for the words
‘entitled to a share on partition’,
the. words ‘entitled to claim
purtition’ shall be substituted
and shall be deemed always to
have been substituted; and

(b) at the end of paragraph A,
the following Explanation shall
be inserted, namely:—

‘Explanation.—For the pur-
poses of this paragraph, in the
case of every Hindu undivided
family governed by the Mitak-
shara law, a son shall be deemed
to be entitled to claim partition
of _the coparcenary  property
against  his father or grand-
father,  notwithstanding any
custom to the contrary.’”

The only change that this amend-
ment makes is that in spite of the
custom in the Punjab the courts and
Income-tax officers will apply the
usual law to all these cases.
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Mr. Deputy-Speaker: Amendment

moved:

For clause 2, substitute the follow-
ing:—

2. Amendment of the Third
Schedule, Act XIV of 1949.—In
part I of the Third Schedule to
the Indian Finance Act, 1949,—

(a) in sub-clauses (a) and (b)
ot clause (i) of the proviso to
paragraph A, for the words
“entitled to a share on partition’,
the words ‘entitled to claim
partition’ shall be substituted
and shall be deemed always to
have been substituted; and

(b) at the end of paragraph A,
the following Explanation shall
be inserted, namely:—

‘ Explanation.—For the pur-
poses of this paragraph, in the
case of every Hindu undivided
tamily governed by the Mitak-
<hara law, a son shall be deemed
to be entitled to claim partition
of the coparcenary property
against his father or grand-
father,  notwithstanding  any
custom to the contrary.””

Pandit Thakur Das Bhagava: So
far as the main amendment is con-
cerned, I am in full agreement with
the hon. Finance Minister but in
regard to these words ‘‘and shall be
deemed always to have been sub-
stituted”” T have oot something to
say. I quite see that the financial
position has not improved and so far
as that is concerned, I would not
have objected to it, but my difficulty
is that the legal position is going
to deteriorate. Ordinarily in all such
cases the law is never retrospective.
If there was some lacuna in the Bill
and a Madras assessee went to the
High Court and just got a decision
the matter dces not become very
serious. It would mean nothing to
the Exchequer. Now if they want to
review hig ease under section 84 or
some other section, I for one would
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submit thet according to law, this
retrospective effect is ordinarily not
given to fiscal statutes. I am op-
posed on this ground to these wor

“‘and shall be deemed to have been
substituted’’ here. .

In regard to the general financisl
question, may I submit for the com-

sideration of the hon. Finanee
Minister that taxing of wundivided
Hindu family is an important

matter which involves 20 crores of
rupees. I am not raising this broad
question now. I did not raise it for
the last two years and I do not pro-
pose to raise it as long as the finan-
cial stringency is there. But, at the
same time, you must see that even
if there are a few cases, I do not
think there will be even ten such
cases; there may be two or three
cases,—where certain persons have
taken advantage of the law as it
stood, it does not behove you not to
care for the legal position and see
that these cases are also roped in.
You must have a sportsmanlike
spirit, and not allow the legal posi-
tion ‘that fiscal statutes are not
restrospective’ to be departed from.
This is all I have to submit.

Shri Naziruddin Ahmad (West
Bengal): Sir, I entirely support my
hon. friend DPandit Thakur Das
Bhargava when he said that in a
fiscal measure there should be no
retrospective effect. With regard to
the drafting of this clause, it is most
unhappy. All that the hon. Minister
desires is that this law should have
retrospective effect as if the law was
enacted on the date when the original
Act came into force. Instead of
saying this, & most inartistic expres-
sion has béen used, namely, ‘‘and
shall be deemed always to have been
substituted”’. The word ‘always’ is
a misfit with regard to substitution.
Substitution is a momentary aot.
You substitute something for an-
other. You cannot continie the got
of substitution; you can eontimue
its effect but not the act. 'The whole
thing really depends on when the
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‘sugnbutbn' on came into effect. Sub-
stftutitm 18 not continuous in its

perution. If a word is substituted
for' any other word in an Act, it
remains for ever until repealed or
altered. Al that the drafting re-
quired was to say that the amend-
ment shall have retrospective effect
a8 if it was enacted on the date when
the original Act was passed. There
are samples of this sort of draftsman-
ship. Somehow or other, this
inartistic and uncurrent English has
been used in this case. I think
firstly, that retrospective effect
should not be given, and secondly, if
it is attempted to be given at all, the
wording should be changed.

8hri 0, D. Deshmukh: Sir, we
consider that it is necessary to give
retrospective effect to this provision
because it is unjust that the benefit
of this lacuna should be taken only
by a few people, who detected the
flaw in the law. There are already
many cases in which the benefit of
the lacuna has not been taken and
those cases have already become
final and conclusive, I do not con-
sider that any injustice is involved
to any large section of the assessees
by giving retrospective effect. As
regards the wording, Sir, in spite of
what Mr. Naziruddin Ahmad says, 1
prefer to adhere to the advice of our
legal draftsmen.

Shri Nagziruddin Ahmad: They are
always wrong.
) Mr, Deputy-Speaker: The question
is:
. For clause 2, substitute the follow-
ing:

‘2. Amendment of the Third
Schedule, Act X1V of 1949.—In

Part I of the Third Schedule to
the Indian Finance Act, 1949,—

(a) in sub-clauses (a) and (b)
of clause (i) of the proviso to
paragraph A, for the words
‘entitled to a share on' partition’,
the words ‘entitled to claim
partition’ shull be substituted
and shall .be deemed always to
- have been substituted; and
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(b) at the end of paragraph A,
- the following ' Explanstion shall
be inserted, namely:—- o

‘Ezplanation.—Y¥or the pur-
poses of this paragraph, in the
case of every Hindu undivided
family governed by the Mitak-
shara law, a son shall be deemed
to be entitled to claim partition
of the coparcenary property
against his father or grand-
father, notwithstanding any
custom to the contrary.” ”

The motion was adopted.

Mr, Deputy-Speaker: The Chief
Whip must make a loud noise so as
to enable the Speaker to give his
decision.

Shri Kamath (Madhya Pradesh):
Noise or voice?

Mr. Deputy-Speaker:

question is:

Both. The

“That clause 2, as amended,
stand part of the Bill.”

The motion was adopted.

Clause 2, as amended, was added
to the Bill.

Olause 3—(Amendment of First
Schedule, Act XXV of 1950).

Amendment made:

) For clause 3, substitute the follow-
ing:

‘8. Amendment of the First
Schedule, Act XXV of 1950.—In
Part I of the First Schedule to
the Finance Act, 1950,—

(8) in sub-clauses (a) and (b)
of clause (i) of the proviso to
paragraph A, for the words
‘entitled to a share on partition’,
the words ‘entitled to claim
partition” shall be substituted
and shall be deemed always to
have been substituted; and

(b) at the end of paragraph A.
the following Explanation shall
‘be inserted, namely:—
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‘EBzplanation.—For the pur-
poses of this paragraph, in the
oase of every Hindu undivided
family governed by the Mitak-
shars law, a son shall be deemed
to be entitled to claim partition
of the coparcenary property
against his father or grand-
father, notwithstanding any
custom to the contrary.’’’

—([Shri C. D. Deshmukh].
Clause 3, as amended, was added

to the Bill.
Clause 1 was added to the Bill.

The Title and the Enacting For-
mula were added to the Bill.

Shri O. D. Deshmukh: I beg to

move:

‘“That the Bill, us amended,
be passed.”

. Mr. Deputy-Speaker; . The question
is:

“That the Bill, as amended,
be passed.’’

The motion was adopted.
The House then adjourned tll a

Quarter to Eleven of the Clock on
Monday, the 14th August, 1980.






