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CORRIGENDA
to

the Parlismentary Debates (Part II—Other than Questions and Answers), 1st Session, 1950,—
In Volume IV,—

1. No. 3, dated the 4th April, 1950,—
Page 2507, line 19 from bottom for “tribal and other backward areas” read “scheduled
castes”,
2. No. 4, dated the sth April, 1950,—
Page 2561, line one under clause 182, for “—ssion” read “submission”.
3. No. 6, dated the 8th April, 1950,—
(i) Page 2647, line 11 from bottom for “so0” read “to”,
(ii) Page 2648, line 9 after “far” read “so”.
(iii) Page 2670, line 11 from bottom for “‘coutry” read “country”.
‘4. No. 7, dated the 10th April, 1950,—
Page 2710, line 13 from bottom for “its” read “t0”, and in last line for last word ‘‘we
read “were”,
5. No. 9, dated the 12th April, 1950,—
(i) Page 2810, line 6 from bottom for “act” read “Act”.
(ii) Page 2822, for existing line 19 from bottom read “into effect on 19th October, 194¢
certajn actions had been taken under the old”.
. No. 10, dated th:> 14th April, 1950,—
Page 2832, for existing line 19 from bottom read “(Occupancy or tenancy right not te be
extinguished)”.
7. No. 11, dated the 15th April, 1950,—
(i) Page 2896, line 24 after “not” insert “go”.
(i) Page 2900, line 7 for “‘express” read ‘‘expenses”.

8. No. 12, dated the 17th April, 1950,—
(i) Page 2922, line 12 for “Shri Hussain Iman” read “Shri Hussain Imam”.
(ii) Page 2923, line 4 for “all the said” read “all is said”.
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(iv) gzgs 2930, between lines 10 and 11 from bottom nsert “[MR. DEPUTY-SPEARER in the
asr]”.

(v) Page 2934, line 1 for “49, 5000” read “49, 500”.

9. No. 14, dated the 19th April, 1950,—
(i) Page 3020, line 9 from bottom for “re-established” read “re-establish”.
(ii) Page 3022, line 19 for “away” read “way”.
(iii) Page 3024, line 12 for “members” read “numbers”.
(iv) Page 3025, line 18 for “placed” read “displaced”.
(v) Page 3026, line 19 from bottom for “by 375read “be 375”.
(vi) Page 3029, line 28 for “by” read “ly”.
(vii) Page 3031, line 12 after “Notified”’ insert “Area”.

~
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(ix) Page 3044, line 20 for “Mr. Speaker” read “Mr. Deputy-Speaker”,
372 PSD,



iy
10. No. 15, dated the zo0th April, 1950,~—
(i) Pege 3059, line 16 for “Article any” read “Article 327",
(if) Page 3084, line 11 from bottom for “effected” read “effere™.
(iit) Page 3087, line 26 against ‘s, Tripura” for “6” read “2”.
(iv) Page 3104, line 8 for “Formaula” read Formula™,
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PARLIAMENTARY DEBATES

{(ParT II-—PROCEEDINGS OTHER THAN QUESTIONS AND ANSWERS)
Thursday, 20th April, 1950 ’

‘The House met at Half Past Two of the Clock in the Afiernoon.
| MB. SPEAKER in the Chair]

QUESTIONS AND ANSWERS
(No Questions: Part I not published)

REPRESENTATION OF THE PEOPLE BILL—concld.

Mr, Speaker: The House was proceeding yesterday with the cons:deration of
the following motion :

“That the Bill to provide for the allocation of seats in, and the delimitation of consti-
tuencies for the purpose of elections to, the House of the People and the Legislatures af
8tates, the gualifications of voters at such elections, the preparation of electoral rolls, and
matters connected therewith, be taken into consideration.”” :

Sardar B. S. Man (Punjab): Sir, in view of the anxiety shown by the Chief
Whip I will take part when the clauses come up.

Shri Syamnandan Sahaya (Bihar): Perhaps it is the function of the Minister-
in-charge to place before you the salutary effect of the proposal which you made
yesterday and which bore fruit this morning. As he is not yet here I am glad to
be able to report to you that agreement was reached on most of the contentious
points that were placed before the Committee.

An Hon. Member: Except one very important one.

Mr. Speaker: Let him proceed.

Shri Syamnandan Sahaya: We!l, as a matter of fact there shall be differences
as long as the world lasts. But there were suggestions made with regard to deli-
mitation of constituencies, whether constituencies should be singular or plural.
‘0f course that matter, the hon. Minister, stated, will be taken up in another Bil!
which he proposes to bring forward. But I suppose the matter will be agitated
once again and I hope if possihle the Law Minister will be-able to state before this
House what is really the purpose of proceeding for delimiting the constituencies
in this Bill then. :

_ Now that the Law Minister is here I hope he will place before you the facts
as transpired this morning and then we may proceed to consider the Bill clause
by clause. , '

The Minister of Law (Dr. Ambedkar): T am sorry, Sir, that I was late. At
your suggestion there was a meeting held this morning under the chairmanship
of the Deputy-Speaker of such Members_of the House as were interested in this
Bill apd T am glad to &ay ‘that we have unanimously accepted cértain. aménd-
ments to this Bill which T propose to move with your permission: I’ hope that:
there will be no further controversy or debate on the subject.. . -

[3057}
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Shri Tyagi (Uttar Pradesh): I have not been accommodated. 1 agree with
the: amendments, but my points have not been accommodated and my amend-
ment has not been accepted. Therefore it was not ‘unanimous’.

Mr. Speaker: Whatever the reasons, the conclusion seeins to be unanimous.
I shall put the consideration motion to the House and then we: can take the Bill
clause by clause. I must congratulate the Members on the very happy end that
has been brought about. The question is:

“That the Bill to provile for the allocation of 3eats in, and the Jelimitation of consti-
tuencies for the purpose of elections to, the House of the People and the Legislatures of
States, the qoalifications of voters at such elections, the preparation of electoral rolls, and..
matters connected therewiih, be taken into consideration.™”

The motion was adopted.
Mr. Speaker: We may now proceed with the Bill clause by clause.

Dr. Ambedkar: There is an amendment to clause 13 and 1 would therefore
like that clause to be held over because the amendment is being typed.

Mr, Speaker: All right, 1 take it generally that the previous amendments.
tabled by hon. Members are all scrapped.

The Minister of State for Parliamentary Affairs (Shri Satya Narayan Sinha):
Yes, in view of this.

Some Hon. Members: No.
Mr. Speaker: I was thinking of putting the clauses collectively in cases where

there are no amendments. .

Shri Syamnsndan Sahaya: As the amendment to clause 13 is being typed it
is better to put clause by clause. i

Mr. Speaker: I was thinking of putting clauses 7 to 12 together, unless
Members wanted to move any amendment to any of those clauses.

Shri A. P. Jain (Uttar Pradesh): There are amendments to clauses 6 and 9.

Dr. Tek Chand (Punjab): Unfortunately we have not seen the wording of the
amendments in respect of what we decided in the morning. There was only &
general talk. And with regard to some of the clauses, for instance with regard.
to clause 6, there is still a great deal of controversy and there is no unanimity.

Dr. Ambedkar: There is no controversy.

Mr. Speaker: I do not at all want to exclude any amendment tabled. I was
trying to clarify the position so that if theré are no amendments I shall take
those clauses together.

Dr. Tek Chand: What are the new amendments? Let us see them. Nobody
has seen them. Without seeing them how can we pass them?

" Dr. Ambedkar: 1 will read them.

Mr. Specker: Has the hon. Member, Dr. Tek Chand, any amerdments to
move? )

Dr. Tek Chand: We have sent an amendment to clause 6.

Claugee 2 to 5
e .‘ Speaker: Is any hon. Member desirous of moving any amendment te
any.at the clauses 2 to 5?
Soms Hon. Members: None.
Mauses 2 to 5 were added to the Bill.

\




REPRESENTATION OF THE. PEOPLE BILL 3059
Clause 6
(Delimitation of Parliamentary Constituencies)

Shri A. P. Jain: I beg to move:
Add the proviso :
“Irovided that except in case of a constituency wherein reservation for scheduled classes
is provided, every other constituency shall be a single member comstituency.”
Mr. Speaker: I take it that this is not an ‘agreed” amendment.
Shri A. P. Jain: No, Sir.

The Minister of State for Transport and Railways (Shri Santhanzm): May I
gnow :vhether he has added Scheduled Tribes also or it is only Scheduled
astes ? i

8hri A, P. Jain: Only Scheduled Castes. The Scheduled Tribes sre living in
particular areas and therefore it need not cover Scheduled Tribes. (Interruption).

‘Mr. Speaker: Order, order. Let every Member address the Chair. That is
the rule. '

Shri A. P. Jain: I would draw the attention of the House to Article any of
the Constitution. The article runs as follows:

“‘Subject to the provisions of this Constitution, Parliament may from time to time by
"law make provision with respect to all matters relating to, or in ction with, electi
to either House of Parliament or to the House or either House of th: Legislature of a State
including the preparation of electoral rolls, the delimitation of constituencies and all other
matters necessary for securing the due constitution of such House or Houses.”

The point which emerges from this is that the delimitation must Le done by
law. We have to see whether the process of delimitation provided by Dr.
Ambedkar in the present Bill is being done by law. Sub-section (2) of clause 6
says: ‘‘As soon as may be after the commencement of this Act, the President
shall, after consulting the Election Commission, by order, determine”” among
other things, ‘‘the extent of each constituency and thefpumber of seuts allotted
to each constituency’’. Now this power under the present Bill has been dele-
gated to the President, who will delimit the constituencies after consculting the
Election Commissioner? 1 submit, Sir, that this is not the delimitation of con-
stituencies by law. Dr. Ambedkar has said that he is giving an amendment to
clause 13. 1 was present in the meeting when that amendment was discussed
and I would be in order in referring to the content of that amendment. He pro-
poses that at the time of the delimitation of the constituencies for each province
a committee appointed by the Speaker shall be attached to the Election Com-
missioner and after these constituencies have been framed, the whole list of the
constituencies shall be placed before the House and that list will become final
only when it has been approved by the House. That is the gist of thke amend-
ment which Dr. Ambedkar proposes to put befove the House. Let us see whe-
ther even under the scheme the delimitation of constituencies wi'l be made by
law. I submit, Sir, that there is a particular procedure laid down for. making
laws. Now that procedure will be followed in this particular case. When the
list of the constituencies prepared by the executive authority, that is by the Pre-
sident, is placed before the House, at best the approval of the Houke can take
the shape of a resolution and not the shape of statute. I am afraid. Sir. tha
the new provision #which Dr. Ambedkar proposes to lay down will not-fulfil the
conditions laid down in article 827 of the Constitution, namely, that the constis
tuencies must he delimited by law.

Sir, there is another objection apart from this constitutional objection. - The

main objects of this Bill are two. that is, it provides for the delimitation of con-
stituencies and for the preparation of electoral volls. Now, Sir, the delimitation
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of constituencies is a very important thing upon which the constitution of this
House depends. Supposing there is a single member constituency, tkere is a
two member constituency, there is a three member constituency and there is a
four member constituency, different consequences fo'low. This Bill, Sir, excels
in its vagueness. We are being cal'ed upon to vote for provisions which per-
haps even the hon. Dr. Ambedkar, the mover of the Bill does not know.
During his preliminary speech, while introducing the Bill, he did not tell us
what kind of constituency he had in mind. Will they be single member con-
stituencies? Will they be multiple member constituencies? Will it Le a
mixture of both single member constituencies and multiple member consti-
buencies. Once the constituencies are delimited the method of voting, the
procedure which has to be followed in voting is to a certain extent determined.
For instance, if there is a multiple member constituency. the question arises:
Will there he cumu'ative voting? Will there be distributive voting? Will one
vote be given to each voter, even when the number of candidates to be elected
may be more than one? What method are we going to follow? In fact this goes
to the very root of the election and we do not know anything whatsoever, as to
what the hon. the Law Minister or Government have in mind.

Sir, according to the prevailing democratic practice in the advarced coun-
tries of the world, the single member constituency is considered to be the best
form of constituencies which endows the members with the greatest repretenta-
tive character. Now in the Constitution, we have provided that certain seats will
be reserved for the scheduled classes. Naturally therefore, in certzin cases we
shall have to provide multiple member constituencies and the object of the
amendment which I have moved is that except in cases where it becomes neges-
sary to have a multiple member constituency to prov'de reservation for the
scheduled classes, in all the other cases the constituencies should be single
member constituencies. In fact, Sir, during the debates on the Constitution, all
along we have been under the impression that we are going to have sing'e mem-
ber constituencies which will give us a proper form of democracy and it is to
achieve that end that I have moved this amendment and I hope that the Law
Minister will see his way to accept it.

Mr. Speaker: Amendment moved :
Add the proviso : '

‘“Provided that except in case of a constituency wherein reservatio.n for scheduled
classes ie provided. every other constituency shall be a single member consti-
tuency.”’ .

Shri J. R. Kapoor (Uttar Pradesh): I beg to move:

After sub-clause (1), insert :

“(LA)(#) Excent tc the extent that it may be necessary to reserve seats to the scheduled
castes and scheduled tribes, there shall be only single member constituencies;

(b) seats for the scheduled castes and scheduled tribes shall be reserved in two
member constituencies.”

- For part (a) of snb-clans: (2), subatitute : .

‘“‘(d) the number- of single member constituencies and two member constituencies into
-which edch Btate to which more than one seat is allotted in the First Schedule

shall be divided.”

-This is my amendment very much on the same lines as my hon.: Friend, Mr.
A; P. Jain’s; it only includes the case of scheduled tribes glso and that. T
think, is-a!so necessary. I have only one word to say in addition to what has
been already said by my hon. Friend, Mr. Jain. The simple questivi, is as to
who is: the autherity which shall decide the question as to whether the consti-
tuencieg®lall be single member constituencies or double member or three 1em-
ber ot four. member constituencies. - It tnay be, Sir, the contention of my hon.
friend; ‘Dr. Ambedkar that so far as.........
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Dr. Ambedkar: I have not made any contention yet.

S!Iﬂ J. R Kapoor: I am only presuming it in view of what happened at the
meeting. pi course, we cannot remove from the tablet of our memories what
happened in tl;e meeting and therefore, if T am presuming, it is not au imagi-
nary presumption but a presumption. which is going to be actually the fact after
a couple of minutes when the hon. Dr. Amedker will reply. It may be con-
tended by him—perhaps he may not raise that contention now after having
heard what I am going to say—that neither he nor Government has come to
any conclusion as to whether the constituencies should be single-member or two-.
member or three-member constituencies. It may be so. We do not want to
thrust upon him or the Government our viewpoint at this stage. If they have
got an open mind on the subject. we do not mind that. But, the simple ques-
tion that arises is who should have the authority of ultimate decision on this
subject: the hon. Law Minister, or Government or President or Parliament it-
self> My contention is that according to the Constitution it is Parliament which
must have the authority to decide this question whenever it may suit Parliament
or whenever it may suit Government to bring this question before Tarliament for
decision. Therefore, it should not be laid down at this stage definitely that not
Parliament, but the President and he too, immediately after the passing of this
Act, shall—the word shall is very significant—determine. The words are: )

‘““‘As svon as may be after the commencement of this Act, the President shall, after
consulting the Election Commission, by order, determine ) :

(c) the number of meats allotted to each constituency.”

So that, today, we are deliberately divesting ourselves of the right of coming
to any decision on this subject and here and now we are authorising that the-
President, immediately after this Act is passed, shall, in consultation with the
Election Commission, prescribe the number of seats that may be allotted to
each constituercy. If it is not possible to arrive at a.decision today, let the
question remain an open question. Let this question not be left absclutely in
the hands of the President who may act as he likes in consultation with the
Election Commmission. Even if the amendment which has been mcved by my-
hon. friend Mr. Jain, or which has been moved by me in a slightly modified form
is not acceptable at this stage, T would suggest that this clause (c) may be delet-
ed. The de'etion of para. (@) of sub-clause (2) of clause 6 would only mean that
we are not deciding anything on this aspect of the question now. 1I it is not-
deleted, we are certain'y taking a definite decision to this effeet that hereafter
Parliament shall have no hand in this matter and that we shall be centent with
whatever way the President might choose to deal with the matter, of course,
in consultation with the Election Commission:i The manner in which the con-
stituencies should be delimited is a fundamental question. In fact, the constitu-
tion of this Parliament and also the constitution of the State Legislatures, which
we shall consider when we come to.clause 9 which raises a similar question, rest
on this point. It is a very vital question. It is not a question of merc farmality;
but it is a very important and fundamenta' thing. I, therefore, submit that we
should not divest ourselves of the right and opportunity of deciding this question
as we like even at some subsequent stage. I submit that if neither of the two
amendments is acceptable, at least parts (¢) and (d) may be deleted.

 shri Santhanam: May T point out, Sir, that this would amount to shelving
the whole Bill? This Bill is intended for the purpose of delimitation of consti-
tuencies.

Mr. Speaker: Let me have a look at the amendment, first.
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Shri Buragohain (Assan): May I submit béfore the hon. Minister replics......
Dr. Ambedkar: I do not want any suggestions.

Mr. Sl;elksr: The better course will be to know the reactions of the Law
Minister.

Shri Buragohain® Sir, the case of the Tribals of Assam stands on a different
footing. I have to......

Mr. Speaker: The better course will be to hear the hon. Minister first. Do
the hon. Members want me to place this amendment at this stage, or shall I
place it later? AU right, I shall piace 1t iater.

Dr. Ambedkar: I regret very much that I cannot. accept either of the winend-
ments moved by Mr. Jain or by Mr. J. R. Kapoor. But, 1 do wanl %o remove
any kind of suspicion that there might be in the mind of Mr. Jain or Mr. Kapoor
or-of any other Member of Parliament. It seems to me that they are under &
misapprehension that by clause 6 Parliament is going to be complete!y deprived
of this right to determine what should be the nature of the constituency : whether
it should be single-member constituency or plural member constituency; what
should be ihe method of voting, whether it should be distributive voting cr one
man one vote or cumulative voting or any other system. I have not the slightest
intention to deprive Parliament of its right to have its determination upon that
subject. In fact, as I said in my opening speech yesterday and according to the
statement made yesterday by the Prime Minister, this Bill is not a complete Bill
itself. This Bill is to be followed by another Bill which may be either called
Conduct of Elections Bill or the Electoral Bill. In that Bill, matters relating to
the constituencies, qualifications and disqualifications of candidates and matters
relating to the voting system will be dealt with and it will be undoubtedly within
the competence of Parliament to come to a decision when that Bill is placed
before the House, as to what sort of system of constituency and voting they
approve of. Therefore, there is no desire at ali to oust the jurisdiction of Parli-
ment at all. On the other hand, as my hon. friends will remember, T myself am
anxious that at every stage in the delimitation of constituencies, Parliament
should be associated. As they know, I am making a provision in clause 13 that
not on!y will the order of delimitation be placed before Parliament a< an informa-
tion, but 2lso I am. going to move an amendment that Parliament should have
the right to make suggestions and modifications as it likes provided it wishes to
do so within a stated period of ten days or so. 1In addition to that. there is also
going to be an amendment empowering the Speaker to appoint Committees of
this House to be agsociated with the work of delimiting constituencies, the
members to be drawn from that particular area. Having regard to the state-
ment which I have made, I think it is clear that T have not the slightest desire
to oust the jurisdiction of Parliament. I am providing for p'acing the Order of
delimitation on the Table of the House with the right of the House to make any
changes they may like and in addition there is a further provision that the
Speaker will have the right to appoint Committees to be associated with the
work of delimitation. I do not think that any Member can have any decubt that
we have the fullest desire to have Parliament’s decision on this matter. The only
thing is that this Bill happens to come first when. as a matter of fact, that Bill
might have come first. The point is that clause 6 of this Bill which provides for
de'imitation will certainly not come into operation until that other Bill has been
passed. Tt is obviously so, because. we are now. as you know. amerding section
21 providing for a supnlementary electoral roll which itself will take a pretty long
time and give us sufficient opportunity to place that Bill before Parliament.

Shri 8ondhi: Why not delete the clause when it is not to come into operation.
Dr. Ambedkar: It should not be deleted.
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.Pandit Thakur Das Bhargava (Punjab): Sir. according to Dr. Ambedkar
there will be unother Bill which will deal with certain other cognate matters.
This Bill particularly deals with the delimitation of constituencies
3 p.M. and electoral rolls. In regard to delimitation of constituencies, T do
not think there is anything more fundamental than whether the consti-
tuencies will be single member constituencies or plural member constituencies.
In my opinion, this Bill is the proper and appropriate place for it. Now if by
one section of the Bill we authorise the President that he should consult the
Election Commissioner and then fix the extent of the constituency as also the
fact that the seats in the particular constituency shall also be fixed, I do not
know how in the other Bill we will be able to deal with the same matter. If
we do not deal with it in this, then the question might remain open. From the
assurance given by Dr. Ambedkar I certainly do not doubt that he does not
want to take away the power of the Parliament but I do not see the advisability
of giving the power fo the President by one Bill and take it away by another Bill.-
This is & very small provision which forms the subject matter of the amendment
of Mr. Jair that there shall be single member constituencies. If Government
has not decided then let them take away (b) and (¢) and provide them in the
-other Bill which wili be coming soon and nothing will be lost. If the House is
in favour of single member constituency, we should say so in this Bill. After
some time our decision in this matter will not change. But in matters of this
importance, we do not want to authorise the President or anybody. According
to Article 326 it is the Parliament that should decide this finally. I do not
think we will be justified in giving away this power. My submission is either
we should accept the amendment or the other alternative is that (b) and (c) cf
clause 2 and 9{a) may not be enacted to-day. They may be left over and Dr.
Ambedkar may bring up the subject matter of this amendment in the other
Bill he proposes to bring. At present we should not pass clauses 6 and 9. This
will be the best solution.

Shri T. T. Krishnamachari (Madras): On one point there is some confusion
in the House. Reading Article 327 my friends Pandit Bhargava and Mr. A. P.
Jain said that clause 6 of this particular Bill runs counter to Article 327. I am
afraid that is entively a wrong reading of the article. The Article says:

“‘Subject to the provisions of this Conmstitution, Parliament may from time to time by
‘law make provision with respect to all matters relating to . . . . . . "
It does not mean Parliament should not enact a law in terms of clause 6 of the
Bill. Therefore any insistence on a reading of Article 327 and thereby holding
that clause 6 is ultra vires of the Constitution or that we are enacting something
which is not prover or that we are delegating the authority of Parliament which
we arz not entitled to is completely wrong. )

On the merits of the question I am inclined to agree with Mr. Jain and Mr.
Bhargava. Dr. Ambedkar does not deny the -admissibility of the provision of
this nature. This he says might be put in a supplementary Bill. That is an argu-
ment sought to be met by my friends that il you are going to make a provision
like this later why not now. On the contrary if you are going to bring a separate
Bill, why not put this provision there. I agree with Dr. Ambedkar in regard
to the necessity for putting some provision regarding delimitation of constituen-
cies otherwise hnlf of the work that we contemplate will remain unfinished.
Therefore T would like my friend, the Law Minister to consider putting in some
provision if not m exactly the same terms as that suegested by Mr. Jain, in
any other manner that he likes that the House is definitely committed to the
principle of single member constituencies, subject only to those instances where
reservation has to be made for scheduled castes and if in a single member
constituency such a reservation is made, we will be disenfranchising the people
oi other communities who will not be able to return a candidate of their own.
Therefore it is logical for Mr. Jain*t6 ¢ay' that where you make a reservation



3064 PARLIAMENTARY DEBATES [20Tr Arr. 1950
[Shri T. T. Krishnamachari]

for future sction by all means put this provision covered by clause 6 in the
other Bill. But 1 think it is very necessary that in leaving this question to
the Delimitation Commission who will be really the operating factor, we will
have to give them some idea, as to how to proceed. On the other hand I would
also like to sound a note of warning. The whole construction of part 15 of the
Constitution which has been evolved after considerable amount of deliberation
and argument and discussion has been to take away all traces of political influence
from the questiun of delimitation of constituencies. Originally the power has
been shifted from the States on to the Parliament because it was felt that the
party in power in the States might have some particular ideas of their own and
constituencies may be delimited in such a manner that certain interests might
be mmore or less denied representation and that argument logically can be extended
to Parliament as well and I think it is perfectly right that Parliament composed
as it is either to-day or tomorrow by political parties should divest itself of the
ultimate say in the matter like this and leave it to an independent body like the
Election Cominission and the President, who are expected to be fair and im-
partial. So the idea of a continuing process of interference by Parliament must
be given up even if it were by a self-denying Ordinance so that the bona fides

of Members of the political parties such as we are should remain completely
ungquestioned.

There is, I believe, a sort of confusion of ideas. While the insistence on
the single member constituency except in regard to scheduled classes is perfectly
correct the other arguments they have brought forward merely confuse the issue.
I would like Dr. Ambedkur to consider this 2nd I think a mere assurance might
serve the purpose. I have no doubt that Dr. Ambedkar could not do anything
without Parliament’s concurrence and Parlisment can stop the process of work
of the Delimitation Connrission at any stage. After all this Bill is a creature of
Parlianment and Farliament can always amend it. But at the same time I
wonder if my hou. friend Dr. Ambedkar who agrees with the principles of the
amendment of Mr. Jain could not admit a similar amendment here and now.
Later on if he feels that that is unduly tying the hands of the Commuissior, and:
certain flexibility is needed, the amending Bill might be used as a means for
amending this particular provision. I humbly suggest that this particular aspect
might be considered by Dr. Ambedkar and if he thinks that some time should be
given for considering it, we might pass over to the next clause in the Bill.

Shri Kesava Rao (Madras): 1 have a little doubt regarding sub-clause (b) of
clause 6. I am afraid the seats reserved for scheduled castes and scheduled
tribes will be determined by the President after consultation with the Election
.Commission. I am doubtful that the total number reserved is not stated any-.
where. Even in the Parliament and in the Constituent Assembly it was many
times stated that the number should be fixed.

Dr. Ambedkar: Tt is there in the Constitution according to the population.
All that is necesssry is to know the population. As regards delimitation I have
my own doubts......

Mr. Speaker: Let not the hon. Member go into administrative details. All
that the House can o is to decide the principles, leaving it to the authorities
concerned to work them out in practice. But, I myself was feeling one doubt
about Mr. A. P. Jain’s amendment and what was said by Pandit Thakur Das
Bhargava. I am not conversant with the discussions in the Constituent Assembly
nor with the discussions at the informal meeting this morning. As I understand
it, all that the Members are anxious about is that, before any constituencies are
fixed or delimitation is effected, this House must have an opportunity of examin-
ing it and expressing its views on that; because, it is not possible to have all
these constituencies mentioned as an appendix or a schedule to an Act that the
House might pass.. As has been rightly pointed by Mr. Krishnamachari, «ll that
the law is expected to do is to make a “provision’’ for such and such a thing.
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Thst does not necesasrily mean that all the details must be settled here, in the
House. The House may prescribe the legal machinery by which a certain thing
can be done. My difficulty is that, I am not able fully to understand the point
of view of those who chject. The object of the House seems to be to have an
opportunity o express its views. After all, any Bill that comes before the
House even in the marner in which the hon. Member has suggested would be
prepsred by the executive and will come in a ready and cut and dried form.
I see that Dr. Ambedkar proposes to move an amendment to clause 13, and hon.
Members will note +hat according to that amendment, whatever is done by the
President is subject to such modifications as the Parliament may make. It is,
therefore, clear that whatever orders are passed are coming agsin before the House
for its scrutiny &nd the Parliament will have a statutory right of suggesting
modificetions. Tt will not be a matter for which Government may or may not
find time, according to their sweet will. If any modification is ‘suggested by
any Member that modification must come before the House snd (Government
must find time for it.

Dr. Ambedkar: If you will permit me. Sir, I am going a step further. The
Parliament cannot merely do this postmortem, so-to say, at the fug end bub
what T am saying is that I shall bring in a Bill in which all these matters will
be dealt with by law and Parliament will have an opportunity to axpress its
opinion upon it. It is a much greater opportunity that I am proposing. Not
having considered this rstter properly and throughly I am not in a position to
commit myself one wuy or the other. But whatever the system of the electo-
rate, whatever the besis of voting, whatever the qualifications or disqualifications
of the candidates, all those matters will be dealt with by a Bill which Govern-
ment will bring forward here long before the operation of clauses 5 and 6 will
cowne about......

Mr. Speaker: Apart from that T was also pointing out that the House having
got the right......

Dr. Ambedkar: That is in addition to what the House will do. T am doing
something further than that. I am now introducing an smendment to clause 13
to enable you to sppcint committees to work with the Election Commissioner
in the matter of the determination of the constituencies. The further provision
that T am making is thls: that the constituencies as will be set out in the order
will be as recommended by that Committee and not by the Election Cominission.
I am cutting out by sn amendment the Election Commission. I am giving the
Commitee the direct suthority to do it.

Shri Kamath (Madhya Pradesh): Will the Committee be appointed or
elected ? R

Dr. Ambedkar: In such manner as the Speaker may determine

Pandit Thakur Das Bhargava: It may be that the Committee and the Election
Commission may decide in regard to each State differently and may not arrive
at a cornmon basis.

Dr. Ambedkar: As T said just now I will bring in a Bill to determine these
matters and when the Bill is passed, whatever law or whatever provision is made
wiil be applied uniformly throughout India or differently in different States as
Parliament chooses.

Shri Santhanam: Clauses 6. 7, 8, 9 and 11 go b;mﬁether. Therefore action is
either taken under these clauses or not. .Action tsken under these clauses is
action taken. Parliament may attempt to modify thet or not but when once. the
whole scheme is propounded, the idea that the Parlioment can amend, scrap or
substitute it, I think, is not reasonsble. It may male minor modifications. But
if a fundamental principle is involved the Parliament should accept the principle
snd pass these sections. If we adopt them, we shouls do so with the full know-
ledge that full discretion is going to be given to the President or the Commiittee
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which may be appointed for the purpose. The proposal is that to clause 13 some
amendment is going to be made. So far as clause 6 is'concerned it says: ‘“The
President after consulting the Election ‘Commission......”" 1 want fo emphasise
the point made by Mr. T. T. Krishnamachari. The whole scheme of the Consti-
tution is that wher ouce the Parliament has laid down the principles it should
be left to the Election Commission to do every thing—to delimit the constitu-
encies, to prepare the electoral rolls, to conduct the elections, etc. The idea that
without laying down the fundamental principles the Parliament through « com-
Inittee or in some cther way can interfere with the entire process of electicneering
is, I think, fundamentally inconsistent with the structure of the Constitution. 1
wish that Dr. Ambedkar and the whole House should remember this fundamental
principle and enact liws on the basis of that principle.

Shri Buragohain: Sir, what I want to tell the House, when this
question of plural member constituencies is discussed in conneetion with the
seats reserved for the scheduled classes, is that the case of the scheduled tribes
in the autonomous districts of Assam stand altogether on a differzat footing.
We cannot provide for plural member constituencies in these areas. In these
areas exception has to be made as seats are reserved not for communitics but for
areas. Where seats are reserved for autonomous districts or tribal areas there
should be single meruber constituencies and not plural member constituencies.
That is a very important point to be borne in mind. Article
830 of the Constitution specifically provides for (1) the reservation
of seats for the scheduled castes (2) scheduled tribes except the
scheduled tribes in the uutonomous districts of Assam and (8) Scheduled tribes
in the autonomous districis of Assam. I would like the hon. Minister and also
the Election Commission to bear this in mind. It is a very important point, and
is likely to be overlooked, that the tribal areas stand on an altogether different
footing. When reservation is made in the case of the scheduled tribes and
scheduled castes, there should not be any plural member constituencies for the
seheduled tribes in the sutonomous districts of Assam.

Sardar B. S. Man: Sir, the explanation which has been given by
the Law Minister about the amendment to clause 18 will go a long wav to re-
moving certain confusion which existed in my mind. There is yet another fear
in my mind, which T wcu!d like to be clarified. In fact the clarificati>n of that
poirt will go a long way in preventing the waste of time and expense which is
already going on in diffierent States. Under Delimitation of Constituencies there
is the word ‘‘determine’”’. What is the significance of the word ‘‘determine’.
In the saving clause we are told that certain acts which were done previous
to the commencement of the Act will be validated. T hope it relates to the
preparation of electoral 1cils and not to the delimitation of constituencies. In
P.E.P.S.U. thev have already appointed a Delimitation -Committee, which has
sircady gove a long way in framing the constituencies, so much so thar they bava
already declared the resn'ts for the basis of the elections. I wonder whether
the work done bv this Delim:tation Committee in a State will be acceptad by the
‘Commission and considered ¢ ‘‘determination’’ by the Delimitation Committee.
1 want that such work, particularly about the delimitation of constitucncies,
as has been done prior to thi Act. except for the electoral rolls, should not be
held valid and not held grod so far as this House is concerned. '

Pandit Kunzru (Uttar Pradesh): Sir. the issues that have been raised by the
amendments of my hon. friend Mr. Jain and my hon. friend Mr. Kepoor are
entirely new. We d:sccesei the Bill at considerable length yesterday. but no
! one in the course of the remarks made by him suggested an amendment of this
&ind.

Shri A, #. Jam: Many 5 us had not the opportunity of doing it.
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Pandit Kungru: My hon. friend Mr. Jain says that the House had not the
-opportunity of putting furward such an amendment. This Bill has been before
wus for « week und hon. Memters who have given notice of numerous ar.codments
to this-Bill and to other Bills in the course of this week cannot plead thai they
could not put forward an amendment like this for want of time.

. An Hon. Member: We thought it would go to Select Committee. -

Shri M. P, Mishra (Bihar): Sir, there is an amendment of mine in the list
cirer:lated.

Pandit Kunzru: The hon. Member who iuterrupted me did not speak vesterday
und my remarks were liraited to the speeches of those Members who took part In
yesterdu) s debate. The cuestion that we are now being asked to discuss is one
«of great ‘importance. I think it will require much more careful covsideration
than the House can give to it at this time. We suggested yesterdav that the
Representation of People Bill should have been referred to a Select Committee..
T personally found myself in sympathy with this demand, but for the. very
same resson for which a Select Committee was suggested, I conside: it highly
inadvisable that so itaporiant a question should be considered and decided at
this stage. It deals with a matter of great importance. On the mamner in
which constituencies are delimited will depend the representative character of
Parliament. Whatever decision we may come to in the end, it is obviously
necessary that we should examine it as closely as possible in order to see thut no
injustice is done to any class or interest. We cannot obviously do this in the
course of a few minutes tcony. My hon. friend Dr. Ambedkar has assured the
House that he will bring forward another Bill before the - House dealiaz with all
thisse matters of detail that will have to be decided before. the elections-are-held.
1 think this pledge should be regarded as sufficient by every Mewlsr of this
Hous2. Nothing will be done either in connection with the chara-t.r of the
coustituencies. or any otier important matter without Parliamenv having wm
opportunity not merely of expressing it opinion fully but of decidiuvu it as it
considers proper. Apart from this, the amendment of which my hon. friend
Dr. Ambedkar has given rctice of also gives us the power of modify11z any order
that the President may pass under clauses 6, 9 and 11 as we choose. We have
therefore a double sufeguird: the amendment now before the Hou:2 und the
assurance just given by Dr. Ambedkar. I hope, therefore, that the IMouse will
not deal hastily with a maiter of such importance as the character of the corsti-
tnencies to be dvlimited by the Election Commission. This mastcr was con-
sidered in the Constituent Assembly once or twice. Now as we have appointed
an Illection Commission which will have an opportunity of considerr1g this ard
other allied questions more carefully than any single Member of this iause «un,
I think we should wait till this body, after considering the advantages and dis-
advantages of course curg2sted, is in a position to offer us its considecsd opinion.
On these grounds, Sir, I hepe that both Mr. Jain and Mr. Kapoor wou'd consider
it desral:le to withdraw ti-eir amendments.

Mr. Speaker: I have not placed them before the House.

Is it necessary to have any further discussion now? We have taken nearly
on= hour.

Shri Syamnandan Sahaya: Sir, I want to say a few words. I will
tuke only two minutes. The hon. Law Minister said that in the an.endment to
clause 13 he was providing- for a committee which will be appointed by the
Speakf.r

Mr. Speaker: He hus giveu notice of that amendment.

Shri Syamnandan Sahaya: I have gone through the hsts of amendmentm I
4o nat find it there.

Mr. Spslkw He has gwen notice , of tha‘a amendment W ,- Ceiten:
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Shri M. A. Ayyangar (Madras): Sir, your advice given yesterday was taken.
by the Hcuse, and there was no need, after what has transpired th's morning.
for referring this mstter to Seleet Committee at all. We sat together and caune
to agreed solution on almost all points. The Bill deals with three issues: (1)
enrolment of voters for the I‘arliament as well as for the State Legisintures.
(2) The number of seats for Parliament from the various States and also the
number of scats for the State Assemblies and Councils. With respect to both
these points. n number of Mcmbers wanted some change; that has alss heen
agreed to without any ! fli.nlty. The hon. Law Minister was prepaied tc aceom-
modate all and addressed h:mself to the various viewpoints :nd ahmost all. if
not all, who wanted a ciinnge have been satisfied. .

The thitd and only thing that remains is the delimitation of constitnencies.
Delimvitation is & matter of vital importance. Unless & prinzipie is adopted by
Parliament it may not be possible to delimit constituencies at all. On the
basis of a single-member constituency, a particular group of villases may huve
% 20 into a particular cnciitvency. If it is a two-member constilvencv, possitly
it hos to be doubled. If it 1« a three-member constituency then it has to be
tribled and so on. hat is the difficulty. It is but right thas from one end
of the country -to the other there must be one principle &dopetd becauze each.
State shovld not decide ss il likes. Therefore, until that priacipls is decided
and accepted by i'ariuneat, it is impossible for the Presidsnt to come tc a
conclusion or the Election Commission to delimit the constituencies. This
portion has naturally to sizng over.

The other alternative is this. My hon. friend Pandit Thak-r Das Bhurgava
wants that sub-clauses (b) and (c) of clause 6 be omitted now and a fresh Bill
niswy deal with that matter. That is one sspect. The hon. the Law Minister
says that we may continue os provided here, but that he will see to it with
respect to bo# (b} and (c) that what ought to be done—whstinor the power of
the President should be tuken away to act by himself or whether we should

. give 5 direction as to the principle that is to be adopted in rzspect of individual
constituencies—will be incorporated in a Bill to be brought forwari Ly him. If
the matter is going to be brought forward in that manner, then there is no
harm in giving up (b) und () today. If. on the other hand, the hon. the T.aw
Minister feels that he cught tc consult his colleagues -in the. Government, we

" can act on his sssurince. Bu* one thing we must know. What is the kind of
vote that we shall have? Whether it is cumulative or distributive is not the
only thing. Cumulative or distributive is there, but in 1dd:tion we ought to
know whether it would be sirgle member constituency or plural member consti-
tuency. This is of equal importance. If the hon. the Law Minister’s assurance
stands that he will consider the question of both single snd plusal constituencies
as also cumulative and distributive votes and bring a Bill, we may be satistied
with that. TUntil then, the Fresident would not be advised to go on with this
matter s7 far as delitrtation is concerned. The rest of the work may go on. We
shull see what ought to be done with regard to delimitation later on.

Bo far as the Cormmittees are concerned, they are entitlad to give advice to
the President and you will sppoint the Committees. But that advice canuot go
to the rect of the wetter. That can only be done by an Ast of Farliament.
Parliament may chouse eitter of these two principles.

The hon. the Law Minister may also consider whether he can give up (b) and
(¢)- If he wants to stick to them the House should consider whether it ought
not 1o accept his sssuance. 8ir, I may say that in a very frievdly spirit «nd
in a family atmospkere -ve g:.t this motning and practically all tho Members have
conseto agreed cone!usions, and let that spirit continue.

Dr. Ambedkar: T stand by the assurance that I have given that there will be
s Bill. It will deal with I'cth the sspects: (1) the nature of the constituencies—
. whether they are to be single-member or plural-member; snd (2) what should
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be the system of voting. As I said, we shall also deal with th= candidate, bis
qualifieations and disquahfications. I have no desire in any way to tal_ce away the
power of Parliament und if I may say so with all respect, I disaaree with 1ny hon.
friend Mr. Santbanam who said that this wes a matter entirely to be relegated
to the Election Commission. The Election Commission is there merely to control
ard supervise the elections, but the delimitation of constituencies is a matter for
Parliament.

Mr. Speaker: Does Mr. Jain want me to put his amendment to the House?
Shri A. P. Jain: T just want vo say a few words.

-Mr. Speaker: I think we have had ehough discussion. It will be a wrong
proeedure _if I allow a person to speak over and over again on the same amend-
ment. If he wishes me to put his amendment before the House, I shall do so.

8Shri A. P. Jain: No, Sir. I do not want it to be put to the vote of the
House.

Shri J. R. Kapoor: In view of the assurance given by the Law Minister, [
do not wish mine also to be placed before the House.

Dr. Ambedkar: Sir. I have an amendment to clause 6. I beg to move:
*In sob-clause (2), omit ‘after condulting the Election Commission’ '’

8o that the House will understand its significance, I shall read Clause 18.
I have proposed an amendment to Clause 13, which reads thus:

Fur existing clause, substitute :

“‘13. Prccedure for making orders under sections 6, 9 and 11.—(T) As soon as may be
after the commencement of this Act, there shall be set up by the Speaker—

(a) in respect of each Part A State and Part B State other than J.mmu and Kashmir
an Advisory Committee consisting of not less than three, and not more thaa
seven, Members of Parliament representing that State; and

(b) in respect of each Part C State other than Bilaspur, Coorg and the Andaman
and Nicobar Islands, an Advisory Committee consisting of the Member or

. Members of Parliament representing that State,

(2) The Ele:tion Commission shall. in consultation with the Advisory Comunittee so
set up in respect of each State, formulate proposals as to the delimitation of constituencies
in that State under sections 6, 9 and 11 or such of these sections as may be applicable and
submit proposals to the President for making the orders under the said sections.

(3) Every order made under section 6, section 9, tion 11 or section 12 shall be laid
before Parliament as soon as may be ufter it is made. and shall be subject to such modifi-
cn.tion; A:is Parliament may make within twenty days from the date on which the order
is so laid.”

Now, the responsibility of finally determining the constituencies is cast
upon these Committees and consequently it is the recommendation of the
Committees that will become operative. That being so, the old provision
which required consultation with the Election Commission is unnecessary.
‘That is why I am omitting those clauses.

Mr. Speaker: Amendment moved:

“In sub-clause (2), omit ‘after consulting the Election Commission’.”

Pandit Balkrishna Sharma (Tttar Pradesh): On a point of clarification.
8ir. The doubts raised by my hon. friend Pandit Thakur Das Bhargava
that different Committees which the hon. the Speaker may appoint consisting
of three to seven Members may. make different recommendations in regard 1o
different States and therefore there may not be uniformity have not been
answered. How is that contingency provided for?

Dr. Ambedkar: The reply is very simple. The work of the Committees
both in respect of Parliamentary constituencies and Stute Legislature consti-
tuencies will be governed by the law which, as I said, 'Parliament would be
making hereafter. So, they woild.hot bé -acting -independently: =~ -
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Dr. Deshmukh (Madhiva Pradesh): Sir, when the hcn. the Law Minister
moved to deleie the words “Election Commission”, 1 felt very happy. Bbub
unfortunately they are coming in again by way of amendment to clause 183.
I am in a very co-operative mood today and am prepared to take the most
_synipathetic view of the whole situstion, but I would urge that the Election
Commission should be absolutely kept apart from the work of the delimitaticn
of constituencies. This is a body which has come into existence as a result of
the Constitution and its functions have been determined by Article 324 of the
Constitution. So, there should be some amendment to say that the President
shall bring into being such bodies as may be necessary for the delimitation of
constituencies. That will be much happter than to suggest at this stage what
the hon. the Law Minister has done, without our having even the amendments
before . us. We are passing the Representation of the Peoples Bill without
having the text of such important reaching and far amendments before us. 1 think
that our fight for a Se'ect Committee was more than justified yesterday and today
there is deterioration, instead of improvement in the whole situation. All
that I would urge is that the Election Commission, according to the letter and
spirit of the Constitution, ought to be kept away from delimitation of con-
stituencies, and I would beg of Dr. Ambedkar to bring in an amendment to
say that the President may determine in such manner as he likes and bring
into being a body or bodies which will deal with the delimitation of constituen-
cies. That body should submit its report ‘to the President, who will then
place it before Parliament for the final say. I have given notice of a long
amendment which shows that at least I have given ample thought to this
matter. T have also suggested a definite procedure by which this can be done.
The main idea is that the Election Commission should be the last body which
should have anything directly to do with the delimitation of constituencies.

Shri Kamath: In view of the fact that the work envisaged in this Bill has to
be uridertaken almost immediately, am I to understand that the purport of this
amendment is to see that these Committees—Advisory or otherwise—will be
const tuted immediately?

Dr. Ambedkar: No. As soon as the other work is ready, they will be
constituted.

Mr. Speaker: Hon. Members will see that there must be set up some ad-
ministrative machinery for making proposals, and that administrative machi-
nery, so far as I see, is the Election Commission.

Dr. Ambedkar: Otherwise, how can Members of the House delimit a consti-
tuency ?

Mr. Speaker: I will invite the attention of the House to one thing more
and that is this—that though the committees are advisory the amendment
‘says ‘‘the iElection Commission shali, in consultation with fhe advisory
committees’’, not after consultation. That is a big change. But whatever
that may be, I put the amendment to the House. It hss been sufficiently
discussed.

Shri Syamnandan Sahaya: Sir, I just want to bring to your notice that
aftér the President hag determined the Parliament is supposed to alter it.

Dr. Ambedkar: I have said so many times that the President will not do
anything except in accordanee with the law which will be made. How many
times am I to repeat it? )

Mr; ‘Bpeaker: The question is:

“In sub clanse (2) omit ‘after consluting the Election Commission’.”

The motion waa_adopted. )

(lause 8, as amended, was added to the Bill.
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Clauses 7 and 8
Clauses 7 and 8 were added to the Bill.

Clause 9
(Delimitation of Assembly Constituencies.)
Amendment made :
“Omit ‘after consulting the Election Commission’.”’

—[Dr. Ambedkar]
Shri Tyagi: I beg to move:

Add the previso :

“Provided that areas comprising a municipal board or a municipal corporation shall:
not be included in a constituency which comprises of rural aveas.'

Sir, since the time this Bill has come before this House I have been
striving my best to see that the rights and privileges whizh have so far teen
enjoyed by the rural areas may not be taken away from them: For the last
thirty vears and more rural areas have been having their separate constituencies
in the legislative assemblies of the various States.

Dr. Ambedkar: Sir, may 1 point out, in order to curtail discussion, that
this is a matter which could more appropriately be dealt with in the Bill which
will be ~oming up before the House. I do not think that this is a matter which
is germane to this particu'ar Bill.

Shri Tyagi: But then there would be no point in my bringing it up after
the electoral rolls are prepared where rural areas are mixed up with urban areas.

In the case of other hon. Members’ amendments the hon. Dr. Ambedkar
has given some assurance that they will be considered—but mine he has been.
opposing all along. ¥or the last two days I have been trying my best to con-
vince hum of my view-point; but he has not given me a sympathetic hearing.

Mr. Speaker: But this time he has shown sufficient sympathy by saying
that the matter may be brought up at the time when the next Bill is taken up.

Shri Tyagi: My own feeling is that for the last thirty years nobody has-
dared to encroach upon the rights and privileges of the rural areas. Qut om
a~count of the manner in which the administration of the country is conducted,
I em afraid the time is not far off when the villages might rise up against the
urban interests to safeguard their own interests. Up till now even the British
Parliament has never permitted the Government to deprive the villages of the
political rights they have been enjoying. Up till now they had their own
coustituencies. In the Uttar Pradesh as against the 34 constituencies for the
urban areas, the rural areas had 109 coustituencies in the Legislative Assembly.
In spite of having such a prédominant majority the rural areas never conducted
themselves in a clanish, communal or territorial manner. They have sent many
a member from the urban areas. It is probably because of that that the villages
have suffered. Sir, it is a well known fact that the needs and requirements
of the rural areas are different from the needs and requirements of the urban
areas. It is therefore but natural that they should have separate constituen-
cies to voice their grievances and claims before the legislatures.

I do not want to take more time of the House. I only wish to point out
that the rights so far enjoyed by the villages should not be taken away. I only
wish to submit that the sleeping giant of people’s voice in the villages should
not be tessed. T only wish to point out that if this demand of the villages is
not fulfilled the villages will rise up. With these words, Sir, I move.

Mz, Speaker: Amendment moved: :
Add the proviso :

“Provided that areas comprising s municipal board or a-municipal co‘rporntion &hall:
not be inclnded in a constituency which comprises of rural areas.”
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i Shri M. A. Ayyangar: Sir, I feel that after the assurances that have been
given by the hon. the Law Minister it is unnecessary to pursue this matter
any further. Having regard to adult suffrage, the danger is that urban areas
will be drawn into the rural areas and all of us will have to be at the mersy
-of the rural leader like Mr. Tyagi and none of us will be safe hereafter.

Shri Tyagi: I wish so.

Shri M. A. Ayyangar: T may tel: my hon. friend Mr. Tyagi that is almost so.
"The electoral roll should be prepared for each unit, whether a municipality,
Sown or corporation or a revenue village. After delimitation of constituencies
takes place the number of villages or towns according to population of 74 lakhs
‘or 75,000 and so on will be assembled for the purpose of making the consti-
tuency. If there is a municipal town with a population of 25,000 the villages
round about it will be added to get 75.000 or 50,000, whatever the popnlation
required for one unit. It will be a territorial constituency. Uniess the munici-
palities are tacked on to rural areas they may not have the number required.
Does 31'1'. Tyagi want to deny representation to the people who belong to the
fowns?

8hri Tyagi: How have they been doing it so.far?

Shri M. A. Ayyangar: What they have been doing so far was that if there
are five towns or five cities in U.P. all of them were clubbed together to send
oac representative. Hereafter you will make the city man ran to the village
and try to placate the villagers or urbanize themn and get their votes. There-
fore the danger is not this way. This matter is left open. It will be considered
in the deli'nitation of constituencies. The point is not appropriste and relevant
here. With the assurance of the hon. Minister I hope my friend will not press
it to a vote in this House.

Mr. Speaker: I am putting it to the vote of the House. The question is:
(Add the proviso :

*‘Provided that areis comprising a municipal board or a municipal corporation shall
not be included in a constituency which comprises of rural areas.””

The motion was negatived.
Clause, as amended, was added to the Bill.
Clause 10
Clause 10 was added to the Bill.
Clause 11
(Delimitation of council constituencies)

Amendment made:
“‘Omit ‘after consulting the Election Commission’.”
—[Dr. Ambedkar]

Clause, as amerded, was added to the Bill.
Clause 12
(Power. to.alter or amend orders)

Shij Syamnandan Sahaya: I cannot understand what is the nceessity for
thiz clause. because over and above all these Advisory Committees this gives
the Pregident power to alter the whole thing after consulting the Election Com-
mission. T want to understand the position: It runs counter to.what we
agreed to. . o
~ Mr. Speaker: Perhaps, tho idea is to vest-the President with power to revise
his own orders from time to time. ' R
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Dr. Ambedkar: Once the orders have been finalised by Parliament there will
be no power to amend them.

Mr. Speaker: But are the words ‘‘after consulting the Election Commission®”
necessary ?

Dr. Ambedkar: That is before they have been finalised by Parliament.

Shr! Syamnandan- Sahaya: There will be this Advisory Commiitee. The
Advisory Committes aud the Election Commission will jointly send a parti-
cular proposal to the President. The President accepts it und passes orders
under clauses 6, 9 or 11. After that the election goes on.

Dr. Ambedkar: After that the order is placed before Parliament. The
recommendation is made by the Advisory Committee to the President. The
President mnay make an order. After that the order is placed before Parlia-
ment. There is an interregnum. During the period if the President thinks
tgat %ﬂbably he has made an error he should have the power to alter or amend
the order.

Mr. Speaker: So, this power will not extend to alterations after the House
approves. Then it is final.

Clause was added to the Bill.

Olause 13
(Orders to be laid before Parliament)

Dr. Ambedkar: T beg to move:

For existing clause, substitute :

“13. Procedure for making orders under sections 6, 9 and 11.—(1) As soon as may be
sfter the commencement of this Act, there shall be set up by the Speaker—

(s) in respecl of each Part A State and Part B Btate other than Jammu and Kashmir,
an Advisory Committee consisting of not less than three, and not more than
seven, Members of Parliament representing that State; and

(b) in respect of each Part C State other than Bilaspur, Coorg and the Andaman
and Nicobar Islands, an Advisory Committee consisting of the Member or
Members of Parliament representing that Sfate.

(2) The Election C ission shall, in Itation with the Advisory Committes so set
up in respect of each State, formulate propossls as to the delimitation of constituencies in
that State under sections 6, 9 and 11 or such of these sections as may be applicable sad
sabmit proposals to the President for making the Orders under the said sections.

(3) Every Order made under section 6, section 9, section 11 or section 12 shall be laid
befors Parliament as soon as may be after it is made, and shall be subject to such modifi-
cations as Parliament may make within twenty days from the date on which the Order
is so laid.” .

Mr. Speaker: I have just one doubt in sub-clause (8). The wording is
“‘snd shall be subject to such modifications as Parliament may make within
twenty days from the date on which the Order is so laid”’. What is really
intended, T think is that the motion for making amendments may be initiated
within twenty days. :

Dr. Ambedkar: It will be initisted long before so that the final order of
Parliament shall be passed not after twenty days; twenty days is the period
that has been given. Government will no doubt initiate whatever changes- are
necessary.

Mr, Speaker: I do nobt know. I thought that it would be a rather difficult
matter. It is just possible that the House may be: engaged with important
business and it may not pass the ne-essary order before twenty days. :

Dr. Ambedkar: The House will then have to give precedence to this.

Mr. Speaker: What I was considering about this was that we might say
“and shall be subject to such modifications as Parliament may roake on &
motion made within twenty days from the date on which the Order is so laid’".
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Dr. Ambedkar: T am prepared to accept it.
An Hon. Member: Parliament may not be in session.

 Mr. Speaker: Therefore, what I was suggesting to the Law Minister was
that twenty days will be counted from the time of laying it when the House is
in session and the only condition should be that & motion is made within
twenty days.

Shri A. C. Guha (West Bengal): Suppose the paper is laid before the House
two or three duys before the House closes.

Mr. Spea_ker: Perhaps the hon. Member is ignorant of the practice and the
rule: If it is done three days before, the closing of the session that is noé
‘laying’ before the House for 20 days. They must allow for a complete period
of twenty days when the House is in session. And there is a fumther procedure
also- that, it has to be laid on a motion or a specific mention made in the House
that such and such paper is placed on the Table of the House, so that the House
is aware that such and such orders are placed before the House. Somebody
may move that amendment.

Amendment to proposed amendment made :

}n' the proposed amendmeut, in sub-clause (3) after “‘may make”, insert ‘‘on a motion
made’’.

—[Bhri SByamnandan Bahaya]

Shri Kamath: Sir, as regards sub-clause (2) of clause 13 as presented by
Dr. Ambedkar to the House, I feel that ib runs somewhat counter to the provi-
sion in the Constitution. Article 824 of the Constitution vests in the Election
~Commission only the power of ‘“‘superintendence, direction and control of the
preparation of electoral rolls for, and the conduect of, all elections to Parliament
etc. etc.” while the essential task of delimitation of constituencies and other
mattars connected therewith are vested in Parliament under article 327 of the
QCenstitution. Now sub-clause (2) leaves this matter of making proposals even

for this matter of delimitation to the election commissioner who can
.4 pM. only consult the advisory committees set up by you, Sir, and the pro-
’ posals go to the President and he makes an order according to these
proposals and that comes before the Parliament. This is somewhat reversed.
As 1 read the article in the Constitution, it appears that Parliament has first
to formulate the proposals over this matter as to how these constituencies
should be delimited under article 827 and then in accordance with the provisions
made by this Parliament in this regard the Election Commissioner will con-
sult the committees and make further proposals to the President in pursuance
.of which the President may make orders and the final proposals aay come
before Parliament. That is how I read articlés 324 and 327 of the Constitution.
But here instead of that the Election Commissioner seems to be the last word.
Practically at this stage, at the proposal-making stage the Election Commis-
sioner will consult these committees and make the proposals to the President,
_whereas Parliament is invested with full powers with regard to malking pro-
posals and in regard to this essential matter of delimitation of constituencies.

Shri Ramalingam Chettiar (Madras): I have a little doubt as between
clauses 12 and 13. Clause 12 says that the President may alter the order he
has - passed already. Clause 13 says that it may be modified by the Parlia-
ment. In the interval what is going to happen? Is the order passed by the
President to be effective or is it to be only provisional.

Dr. Ambedkar: It is provisional because the final authority is with Parlia-
ment.

Shri Ramalingam Chettiar: You do not say so. The section 8s it stands
#ays that it is a final orden subject to modification and not that it is a provi-
a#fonal order. The order becomes effective immediately it is passed. It may
e modified by the Parliament afterwards.
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Dr. Ambedkar: It is a provisional order in the sense that if Parlismens
does not afterwards modify, it takes effect. But the ultimate power of enact-
ment s to say is left to Parliament.

Pandit Thakur Das Bhargava: The point raised by my hon. Friend
Mr. Kamath was that as & matter of fact according to the Constitu-
tion the election commissioner is invested with certain powers and these powers
do not deal with the delimiting of constituencies. It is the privilege of the
Parlinment alone to delimit constituencies. Now the election commissioner
is put in a much better situation than even the Committee. He will only
consult it and he has the right to formulate the proposals. ;

Mr. Speaker: Thie is the same thing which was raised previously. When
we discussed clause 6 the same point was raised and the position has been
clarified already by the hon. the Law Minister. Ultimately it is Parliament
which is going to exercise this power.

Dr. Ambedkar: All these are preliminary stages. Even ths President's
«order is a preliminary stage.

Mr. Speaker: The hon. Member will see in the amendment 1he words
“formulate proposale as to the delimitation of constituencies’. He is not
given the power of determining. Another thing to remember ig that, it is
this Parliament that will deliberste and exsmine the proposals in respect ef
the delimitation.

Syed Nausherali (West Bengal): I huve not studied these things and when
I make a suggestion for the consideration of the hon. Minister in charge of
law, I am only making it for his serious consideration as to whether or mnob
we are following the procedure which is just the reverse of what we should de.
It appears to me that the proper course should have been that the Govern
ment should have got certain proposals prepared in consultation with what-
ever authorities they liked and in all probability, the election Commissioner,
and then put these proposals before the House for its consideration. That
would have been the proper course. Whereas now the procedure adopted is
that a Committee of the House will be an adviser to the Election Commis-
sioner who has got nothing to do with the delimitation whatsosver. So I
would ruggest most respectfully for the consideration of the hon. the Law
Minister as to whether or not it would be desirable to place a measure before
the House for its consideration, after having a preliminary settlement by the
Government in consultation with the State Governments and the Election
Commissioner or even other authorities. I say this with a good deal of
diffidence because I have not studied the mafter carefully and I have not even
considered the matter. In fact I was not even present at this morning’s

meeting.
Dr. Deshmukh: I have two amendments to move to the amendment that has
just been moved to clause 13. I beg to move:

“Q 1. ”» beiitute * Parli ¢

In the proposed amendmevt in sub-clause (1) for “Sp

In the alternative my amendment is:
«That there shall be set up by the Parlisment in such a way as the Speaker might
determine."” i

Mr, Speaker: What is the difference between saying ‘‘shall be set u;z’by
the Speaker”’ and ‘‘shall be set up in the manner decided by the Speaker’’.

Dr. Deshmukh: There is & difference. I will explain. The first amend-
‘ment that I propose is not for want of any confidence in the Speaker. This
is » very important matter and it is not proper that in s matter like this the
Spesker should be brought in as a pemson who has to nominate out of the

parlismentary Members & certain number to constitute delimitation commitbees.

v
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[Dr. Deshmukh]

This is entangling the Speaker in spheres, which is it .my opition, utterly
improper, in the same way as it is improper for the Election Comrmissioner
to be brought in ia the delimitation of constituencies. It is highly improper
and I do not think it has been done anywhere in the world and ncbody in his
senses would do such a thing. The Election Commission is some tribunal
like the Supreme Court by which elections are intended to be supervised
and the doubts and disputes arising out of elections are to be resolved. If
you saddle it with the work of delimitation, it is bound to entangle itself irto-
all political, regional and communal matters while it determines the delimita-
tion of constituencies. To make a body of persons who are expected to be
judges, as the final and most impartial judges, make recommendations with
regard to how the constituencies should be delimited and how elections are to
be held is highly improper and in the same way it is highly improper that the
Speaker should Le given authority to nominate persons and committees for
the whole of Inadis for delimitation. I am sure it is neither proper for the
Speaker nor for the House to leave it to him. The other alternative sugges-
tiop that I made is to add the words ‘‘in such manner as he .might determine”
after the word Speaker, because I want that it should be left to the House to
do so or some other machinery in which the Speaker is not directly involved.
but which the Speaker has the authority to lay down. That is the reason why
1 wish that either my first amendment should be accepted or the second.
just as you have been determining so far as the Standing Committees are-
concerned. You might lay down any procedure by which the committecs will
be elected. But there should be some element of election in so far as these
persons are concerned. The Chair should not be saddled with the respcnsi-
bility of creating a body which is going to determine the constituencies.

Mr. Speaker: May I know the reactions of the hon. the Law Minister?
Dr. Ambedkar: T cannot accept any of these amendments.

Shri Kamath: May 1 submit, Sir, I also agree with Dr. Deshmukh that the
position and dignity of your office is such that it should in no way he compro-
niised or stultified by dragging it down to this matter of nomination of bodies
in connection with elections. Therefore, may I move an amendment to this
effect.

“‘Shall be elected by Parliament in such manner as the Speaker may direct.”

Shri A. P. Jain: May I say a few words, Sir? In fact, I would not have.
reacted in the manner I am doing but for the speech of Dr. Deshinukh.
Delimitation of constituencies, to my mind, should be done in a most impartial
manner and it must be treated as a sort of a quasi judicial matter. The fach.
that the Election Cemmission is an impartial body is to my miad a greab
qualification whv the Election Commission should be entrusted with the werk
of the delimijtation of constituencies. Similarly, on the same ground . . .

Pandit Balkrishna Sharma: What about the Constitution......

Mr. Speaker: Order, order. Let him proceed.

Shri A. P. Jain: T say, Sir, that the delimitation of constituencies, _should:
not be treated as a game on the political chess-board. What I mean is tLis.
In appointing the advisory Committee, & very impartiai and, ]uc}1cxal appreach -
must be made vo that the work of delimitation of constituencies muy emnjoy
universal confidence. Nobody except yourself is more suitable to set up a
Committee of that kind. We shou'd not leave it to political manipulations or
election canvassing. 1 very strongly support the proposal™that these Com-
mistees should be set up by you and that the Election Commission should deal
with the -delimitation of constituencies.

Skt 1 : My s stion is that the consideration of -this bill
cons'iderégyt?be aoyre;gg:sible as that of making of the Copstitution.

must he -
Because -
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iy is, after all, a part of the Constitution and the prejudices of party politics
should not be allowed to come into ib. My suggestion is that in such matters, it
is necessary to take into confidence people who are opposed to the party in
power whether they be in the House or outside the House. I think it must
be left to the good sense of the Government themselves to appoint the Com-
wittee which nay be composed of such persons who may bring with them the
points of view of the opposite party whether in the House or outside the
potential opposite parties. I think it is necessary to inspire the confidence not
only of the peuple who belong to the party in power, but also the opposite
party who are goiuy to contest the elections. They are the people who are
directly concerned in the delimitation of constituencies. They must have
their suy to see thut the thing is done impartially. T thereforz submit that
Government shou'd have the right to appoint the Committee and they should
see to it that suck an impartial Committee is appointed as would inspire the
confidence of ull the political parties in the country.

Sardar B. S. Man: Sir, the proposed clause 13, paragraph (a) reads as
follows:

“(a) in respect of each Part A Btate and Part B State other than Jammu and Kashmir,
an Advisory Comunittee consisting of not less than three and not more than
seven Members of Parliament representing that Btate; and”

1 move that these three words ‘‘representing that State’’ occurring in the
last line be deleted. As amended, it will read like this:

“‘(a) in respect of each Part A State and Part B Btate other than Jammu and Kashmir,
an Advisory Committee consisting of not less than three, and not more than
seven Members of Parliament . .. .. ”

be appointed. I am visualising a little difficulty in regard 1o certair small
States which are in Part B, and which at this time, by chance are represented
by three Members whereus they may be entitled to send five Members. The
choice will be restricted to three Members only. This ignores the vas
geczraphical ciranges and changes in population that have {aken place in the
Punjab. In the Punjab and Patiala States, many enclaves hitherto consiisred
for purposes of representation to be a part of the Punjab are now forming
part of Patiala States and certain territories have been given over to the
Punjab from Patiala States. If the choice is restricted to the representatives
of that State cnly, it rules out those people who have come over from ope
side to the other, for example from Patiala States to Punjab. Necessarily
representation will be of a one-sided opinion.

Secondly, for the purposes of election to this House, many outsiders have
been elected for rwmticular constituencies. I am not casting any aspersion.
Mr. Jairamdas lou.atram represents the Punjab. Mr. Jairan:das Doulatram
will be doing an admirakle work probably in regard to some other State and
not in regard to the Punjab. If you restrict the choice necessarily tc those
representstives who have beer elected, in the present case, in altogether
different circumstances, the purpose of this Bill will be defeated. I there-
fore consider that these words ‘‘representing that State’” should be cmitted
or there should be a little loop-hole so that other people who have very vital
interests in other Stutes should have representation.

Pandit Balkrishna Sharma: Sir, I wish to draw the attention of the House
regarding one point which was raised by my hon. friend Mr.
Kamath. In a way he said that this amendment was more or less ulira vires
of article 327 of the Constitution. I would like to read to the House article 327
and after that I will try to show that whatever provision we are making today is
pot ultra wires of the Constitution. Article 327 says:

“Subiect to the provisions of this Constitution, Parliament may from time to tin‘me_vhy
law make provision with respect to al th lating to, or in b 5
to either House of Parliament or to the Houso or either House of the Legislature of a State
including the preparation of electoral rolls, the delimitation of constituencies and all*other
matters y for ing the due itution of such House ar ”
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Here, the article 327 gives the right to this House to make any provision in
regard to all matters relating to election and to empower any hody to carry on
the work mentioned in this article. The work of preparation of electoral rolls,
delimitation of constituencies and all other matters ancillary thereto may be
handed over by & definite law by this Parliament to any body whatsoever. It
may be given to the Election Commission. Therefore, if the hon. the Law
Minister has, in this Bill before the House, given some powers in regard to deli-
mitation of constituencies to the Election Commission I do not think he has
done anything which is ultra vires of article 827 of the Constitution.

Mr. Speaker: I do not think we need take the time of the House over thaf.
He has not raised any specific point and & decision in that respect is not neces-
sary. He has merely mentioned the point. He has not ralsed any point of
order. If he is prepared to raise it, I am prepared to overrule it.

Shri Kamath: There is no point of order in it.

Pandit Balkrishna Sharma: If he was not raised any point of order, I am
not going to enter into this.

Shri Ethirajulu Naidu (Mysore): I strongly support the amendment moved
by my hon. friend Mr. Kamath. The point to be considered is not whether we
have confidence in the office of the Speaker or the particular individual that may
be occupying that office at the time. Anybody who has experience of elections
knows that people will noti hesitate to impute motives, and where improper
motives exist, they must be exposed. It is not right either to the Speaker or to
the country that he should be drawn into such controversial fields. I am very
sorry that the view expounded by my hon. friend Mr. Jain does not at all appeal
to me. It displays a complete lack of faith in democracy. He thinks that what
this Parliament is not capable of doing impartially can be so done by one indi-
vidual. There he goes against the constitution and is out of court. Therefore 1
would submit—It is not a reflection on any individual—that no individual how-
ever eminent he may be, can be made to be the arbiter in such matters and asked
to displace the Patliament which is entrusted with this task of ushering in its own
successor. 1 therefore very strongly support the amendment moved and I would
make a personal appeal to you Sir, that as the saying goes, ‘Caesar’s wife
should be above suspicion’, you will have to take your decision on matters that
.come up in Parliament every moment and it is not fair thalj in a controversial
matter like this where parties will fight with one another to the last ditch
that the name of the Speaker should be dragged in.

Mr. Speaker: Some amendments are suggested. They are not moved till
now but I shall place them before the House.

Dr. Deshmukh: I have moved mine. The first might be put.

Shri Deshbandhu Gupta (Delhi): Mr. Kamath’s amendment is a complete
one and that might be put first.

Mr. Speaker: That is not what Mr. Deshmukh wants. He wants it done
by the Parliament itself. The result of putting the other amendment first will
be that his amendment will be barred.

Dr. Deshmukh: My amendment may be put.

Mr. Speaker: The question is:

Il.the) proposed amcndment, in sub-clause (1), for ‘‘Speaker”, substitute ‘‘Parliament”.
The motion was negatived.
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Mr. Speaker: The other amendment is the same as Mr. Kamath’s. So'I
will put Mr. Kamath’s amendment.

The question is:

In the proposed amendment, in sub-clause (1), for ‘‘by the Speaker” substitute *‘in such’*
manner as the Speaker may direct”.

I think the ‘Noes’ have it.

Shri Kamath: ‘Ayes’ have it, Sir.

Mr. Speaker: Let the Division bell be rung.

I will now put the amendment to the House.

Shri Kamath: The wording should be ‘‘to be elected by Parliament in such
manner as the Speaker may direct.”” I have given a copy of the amendment
to the Assistant Secretary, Sir.

Mr. Speaker: The horr. Member seems to be under some confusion. The
wording of the amendment is: ‘‘There shall be set up by the Speaker......... ”
In place of that what the hon. Member wants now is ‘‘elected by Parliament
in such manner as the Speaker may direct””. This is a new amendment. If
he wants to move this amendment in place of his previous amendment, over
which a division was challenged, I shall give him an opportunity of withdraw-
ing that amendment. If he then wants to move this new amendment, T shalk
allow him to do so.

Shri Kamath: I wish to move this amendment.

Mr, Speaker: He should first withdraw the other amendment.

Shri Kamath: I beg for leave to withdraw my amendment.

The Amendment was, by leave, withdrawn.

Shri Kamath: I beg to move:

t, in

In the proposed d b-cl (1), for “set up by the Speaker’ substitute
‘“‘elected by Parli t in such as the Speaker may direct’.

Mr., Speaker: Amendment moved:

In the proposed amendment, in sub-clause'(l), for ‘“set up by the Speaker’’ substitute
“‘elected by Parli t in such as the Speaker may direct’.

The Prime Minigter (Shri Jawaharlal Nehru): Sir, I am reluctant to parti-
cipate in a debate in which I have not been present. Nevertheless.........

Pandit Kunzru: On a point of order, Sir, we are always delighted to hear
tt!:aeg hon. Prime Minister but can he or any Member of the House speak at this
shage?

Some Hon. Members: This is a new amendment.

Mr, Speaker: The hon. Member is asking the Chair to explain. The firsg
smendment on which a' division wag challenged has been withdrawn by the
hon. Member and this is a new amendment which he has moved.

Shri Jawaharlal Nehru: It was an accident that I came on the scene:
otherwise I would not have been here to intervene in the debate.

It seems to me that the point is a very simple one and I am gurprised that
the hon. Member should not have seen how wrong in principle is his amend
ment,. .

Shri Kamath: You may think so bub I do not.

Shri Jawaharlal Nehru: It is obvious that the hon. Member and I differ
in many matfers.

Shri Kamath: ] agree entirely.

Shri Jawaharlal Nehru: We have to appoint an Advisory Committee 3o
look into these procedural and other matters in connection with the elections.
It is always considered very important that every group,. every State and every
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minority should have a sense of fair play. It is hlghly important and therefore
attempts are always made to prevent a possible majority doing something
which may come in the way of a minority. Suppose there is the questlon of
certain constituencies being formed and such like matters. Normally in other
Parliaments the Opposition is associated with that matter, so that they may
not have an occasion to say that there has been gerrymandenng etec. That
there may still be gen‘}mandel‘mg is a different matter. That procedure, I
believe, ig the British practice and elsewhere too. In g matter of this kind we
have to consider not only various groups, majorities and minorities but the States
also and it is a little difficult for any election, however well organised, to result
in, if I may say so, a just distribution in so ‘far as that is possible. .Therefore
there is bound to be g feeling that a majority is trying to brush aside a mino-
rity’s view point. In such a matter, in a matter of law-making, it is nght
that the majority prevail but in the very process of election if something is
done on which the minorities feel aggrieved or a group of a State feels aggrie-
vance it must be allayed. It seems to me obvious that the right person, the
impartial person in this House, who without entangling himself in the
slightest degree with any political principle or party but simply sees to it that
a committee is formed which represents the various important viewpoints in
regard to such- matters—the only possible person is the Speaker. I do submit
that the original clause is the right one and the amendment is fundamentally

wrong.
Shri Kamath: Sir, is it open to the House jo discuss this?
Mr, Speaker: We bave discussed this matter very much.
Shri Kamath: Not this aspect of it, Sir.
Mr. Speaker: This aspect was discussed along with others.
Zhri Xamath: The Prime Minister. referred to certain pointg in his speech.

Mr. Speaker: I do not purpose to allow any further discussion. We
nearing 5 o'clock. We must proceed a little faster. The question is:

In the ntoposed amendment, in sub-clause (1), for ‘set up by the Speaker’” substitute
“‘elected by Parl t in such as the Speaker may direct’.

The motion was negatived.

are

Sardar B. S. Man: What about my amendment. Sir? What is $he hon.
Minister’s reaction?

Dr. Ambedkar: I cannot accept ib.
Sardar B. 8. Man: Then I do not move it.

Mr. Speaker: I shall put the amended smendment to the House. The ques-
tion is:
For existing clause, saubstitute :
“13. Procedure for making orders under sections 6, 9 and 11.—(1) As soon as may be
after the commencement of this Act, there shall be set up by the Speaker—
(l)mmpecto!elchPmAMIndeBShteothartan’mmnlndKuhmix
dvmory Comnubtee wlmstmg of not less than three, and not more than
-even, M of Parl ing that State; and
tb) in reapect of each Part C State other than Bilaspur, Coorg and the Andamaa
and Nicobar Islands, an Advisory consisting of the Member or
Members of Parliament representing that State.
!'Im Rlection Commission shall, in consultation with tlu Ad Committee so sst

visory
mr-pectofeschﬂt;te formubtaproponhutotho delimitation of constituencies in
tll:lt Bhto under sections 6, 9 and 11 or such of these sections as Te &

be applicable and
propouhtothel’nndmfmmnhngthemdmmdc mn& -
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(3) Every Order made under section 6, section 9, section 11 or ion 12 shall be laid
sbefore P ent 8s soon se may be after it is made, and shall be subject to snch modifi-
~cations as Parliauent may make on a motion made within twenty days from the date om
‘which the Order is so laid.” ’

The motion was adopted.

Clduea, as ameénded, was added to the Bill.

Clauses 14 to 19
Clauseg 14 to 19 were added to the Bill.

Clause 20
(Meaning of ‘Ordinary resident’)

Dr. Ambedkar: I beg to move:

After sub-clanse (3), insert :

“(3) Any person holding any office in India declared by the President in consult i
-with the Election Commission to be an office to which thi provisions of this sub-section
.apply, or any person who is employed under the Government of India in a post outside
India, shall be deemed to be ordinarily resident during any period or on any date in
-the constitnency in which, but for the holding of any such office or employment, he would
~have been ordinarily resident during that peried or on that date.”

.and r ber the subsequent sub-cl
In sub-cl 4), r bered ae sub-clanse (5),—
(i) after ‘‘sub-section (3)”, insert ‘‘or sub-section (4)”; and
(ii) after “Armed Forces” insert ‘“‘or but for his holding auy such office or being
employed in any such post as is referred to in sub-section (4).”
In sub-clause (5), renumbered as sub-clause (6),—
\ (i) after “sub-section (3)”, insert “or sub-section (4)”; and
(ii) for “sub-section (d4)”, substitute ‘‘sub-secti (5)".

This amendment is made for the purpose of removing some doubts that
~were expressed with regard to the application of the term ‘‘ordinarily resident”
which occurs in clause 20, in its application to certain persons who may have
-temporarily left their places of ordinary residence and gome to stay -somewhere
else. It is felt necessary that such a provision ought to be inserted in this
elause. This refers to persons who sre sent ocutside India temporarily on
official duty and in whose case it may be p esumed that they have ceased to
reside in the place of their ordinary residence. It is to prevent that kind of
presumption being drawn in their case and to retain their right to be registered
in the comstituency in which they have been ordinarily residing that this pro-
- vision is made.

Similarly, this provision is also intended o apply to the case of Ministers,
-for instance, at the Centre who, having regard to the fact that they have accep-
ted certain offices under the State, presumably intend to stay here during the
-term of their office which might be co-terminus with the term of Parliament
itsel{, namely five years. There again, it might be presumed that they have
.ceased to reside in the place where they have been ordinarily residing. It is
to cover that case also that it is felt that some such provision is necessary.

Tt was also suggested to me that Members of Parliament as distinguished
" from office-holders, such as Ministers and so on, may be affected by the other
presumption, namely that as they come here often they msay also be deemed
‘not to reside in the place where they are ordinarily resident. But on advice
I feel that that presumption cannot be applied to them, for the reason that
when & man temporarily for some specific reason leaves hig ordinary place of
residence and goes somewhere else, it cannot be presumed in law that he hag-
abandoned his intention to revert to his original place of residence. Conse.
.quentiy, 1 don’t think that that provision is necessary in the case of Members
=of Parliament. In the other two cases it seems that it may be necessary and
-as & mensure of precaution I propose to introduce this amendment.
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. Mr, Speaker: The question is:

After sub-clause (3), insert :

‘*(4) Any person holding any office in India declared by the President in consultation :
with the Election Commission to be an office to which the provisions of this subw-sectioni.
apply, or any person who is employed under the Government of India in a post odtside

in, shall be deemed to be ordinarily resident during any period or on any date i

1np..
the constituency in which, but for the holding of any such office or employment, he would
have been ordinarily resideni during that period or on that date.”

and renumber the subsequeni sub-clauses.
In sub-clause (4), renumbered as sub-clause (5),—

(i) after ‘‘sub-section (3)”, insert ‘“‘or sub-section (4)"’; and
(ii) after ‘“‘Armed Forces” insert ‘‘or but for his holding any such office or being
employed m any such post as is referred to in sub-section (4).”
In sub-clause (5), renumbered as sub-clause (6),—

(i) after ‘‘sub-section (3;’, insert ‘‘or sub-section (4)”; and
(ii) for “sub-sectiop (4)”. substitute ‘‘sub-section (5)”.

The motion was adopted.
Clausge, as amended, was added to the Bill.

Clause 21
(Meaning of ‘qualifyi"ng date’ and ‘qualifying period’)
Dr. Ambedkar: I beg to move:
For sub-clause (a), substitute :

““(a) in the case of electorai rolls first prepared under this Act, shall Le the first day-
of March, 1950, and the ‘period beginning on the first day of April, 1947 and”
ending on the thirtyfirst day of December, 1949, respectively; and”.

This is the result of the agreement that was reached this morning as rcgards
the preparation of the electoral rolls and the qualifying period. '

Mr. Speaker: Amendment moved:
For sub-clause (a), substitute :

‘“(a) in the case of electoral rolls first prepared under this Act, shall be the first day -

of March, 1950, and the period beginning on the first day of April, 1947 and.’
ending on the thirtyfirst day of December, 1849, respectively; and”.

Shri R. K, Chaudhuri (Assam): Sir, it was this question which forms the
subject-matter of the present amendment that had troubled us a great deal
yesterday, and we congratulate ourselves and the hon. Minister for having
agreed to the amendment which he has placed before us today. At the same-
time T wish to bring to his notice as well as to the notice of the House the-
peculiar condition in which the displaced persons have been placed in the
States of West Bengal and Assam, As we all know, a large number of dis-
placed persons have now come to these two States and even the present
amendment will not help them in the least. The question is whether the hon.
Minister will bring forward a citizenship Bill by which the -:ases of these dis-
placed persons can be taken into consideration. We know that within the
last three months a large number of displaced persons have come to these two:
States and a further large number ig expected to come in. It will probably
be said that a good number of them may feel persuaded to go back to East.
Beng?l from where they had come. I would not make any comment on that..
Rut as many as 16,000 persons out of these newcomers have been rehabilitated
or are being rehabilitated. And if a large number is going to be rehabilitated
therz, it will be rather imprudent on our part to deny them the right of citizen«
ship and the right of franchise.
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Therefore, while' thanking the hon. Minister for bringing forward this
amendment, I would ask him to consider whether a Bill cannot be brought
forward before the House in order to meet the claims of those persons who
have absorbed themselves into these States and who in every respect will be
citizens of those States.

Mr. Speaker: The question is:

For sub-clause (a), substitute:
‘“(a) in the case of electoral rolls first prepared under this Act, shall be the firet day
of March, 1960, and the period inning on the first day of April, 1947 and

ending on the thirtyfirst day of December, 1948, respectively; and”’.

The motion was adopted.
Clause, as amended, was added to the Bill.

Olauses 22 to 26

Clauses 22 to 26 were added to the Bill,
Olause 27

(Preparation of electoral rolls for council constituenciss)

Shri Venkataraman (Madras): Sir, the hon. the Law Minister in introducing
this Bill said thati it is the basic democratic principle that one Member will
have one vote in respect of one constituency that has been enunciated in this
Bill. 1In fact, he referred to clause 17 in support of that statement. We now
find that clause 27 runs counter to that principle. A teacher who happens to
be a graduate and is elected to a municipal council can get himself enrolled in
three different constituencies. He will be able to exercise three votes as the
clause now stands. Under clause (a), local authorities. he will be enrolled im
his capacity as a member of the municipal council. Then he will be enrolled
in the graduates’ ccnstituency, because he is a graduate. Thirdly, he will be
enrolled as a teacher in the teachers’ constituency. Thus, he will exercise
three votes. In the past, we were accustomed to one person exercising
more than one vote: one in the general constituency; one in the university
constituency; one in the Chamber of Commerce constituency and so on and so
forth. We thought that we had buried the past and that hereafter we shall
have orly one vote for one seat in respect of one Legislature. I therefore
suggest to the hon. Minister to consider whether it is proper to introduce clause
27 ag it stands now and whether it would not be advisable to mention, in
addition to the clauses already referred to therein, clause 17 also. If we
include clause 17, it will come to this, that although g person may be entitled
-to be enrolled in two or three electoral constituencies, he may be able to exer-
cise an option as to which constituency he would like to get himeself el}l‘olled to,
because he will be able to get himself enrolled to enly one. This is what T
have to submit.

Shri Meeran (Madras): I cannot, understand, Sir, the objection of my learned
friend to one man being included in three functional constituencies. The
Constitution definitely provides that these functional interests should be repre-
sented in the Legislature. If my hon. friend’s objection is sustiined, it looks
as though in the case of a person who is a graduate and at the same time a
teacher he should be denied the privilege of standing in a functional teachers”
constituency merely because he is a graduate also. One is the necessary con-
commitant of the other. If one satisfies thie requirements of a graduate cons-
tituency as well as a teachers’ constituency, I think it is enfirely in keeping
with the provisions of the Constitution that he should be able $o" stand for
both. If we amend it, it will be tantamount to going against the provisions of
the constitution itself. I therefore submit that the objection of my hon. friend

cannot prevail.
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_ Shri Rathnaswami (Madras): I support the views expressed by my hon.
friend Mr. Venkataraman. As y student of politics, I may submit that accord-
ing to Jeremy Bentham, one-man-one-vote was recognised in democracies. If
the principle now enunciated by the hon. Minister is accepted and cne man is
given more than one vote, then I am afraid that it may affect the large bulk of
our people, especially the scheduled castes and the backward classes. The cumu-
lative voting of these educationally and otherwise advanced peoples would reduce
the chances of the backward people who would not be in a position to back can-
didates of their choice. So much has been said in euologistic terms of demo-
cracy. We are no doubt on the threshold of a new gigantic scheme of democracy.
After all, our Constitution should be able to push up the interests of the great
‘multitude of our people, and more particularly those who are in the rural areas
and especially the scheduled castes. If the principle of more than one vote
is conceded, their interests would be jeopardised. It would be the very nega-
tion of the glorious and the great principles of democracy. As a student of
history, I find that this principle was conceded only in countries like Poland
where an undemocratic system prevailed. Further, this principle would only
benefit a particular type of people and raise opposition to the successful fune-
tioning of democracy. Therefore, I strongly commend the views of my hon.
friend Mr. Venkataraman for the acceptance of the House.

Dr. Ambedkar: Sir, I thought that I had this morning explained to the
hon. Member who initiated this debate why clause 17 was not applied, but
evidertly he was very keen that his objection should be heard by the whole
House. I do not deny him that privilege.

Shri Ethirajulu Naidu: On a point of order, Sir, is it in order to refer to
what transpired at the meeting in the morning?

Dr. Ambedkar: Certainly; there is nothing secret about it. ~The Com-
anittee was constituted by the Speaker himself.

Mr. Deputy-Speaker: There is nothing secret about it. It is in order.

Dr. Ambedkar: Now Sir, the point is this. No doubt we have
initiated in clause 17 of the Bill a very important principle, namely, that one
man shall be registered in cne constituency and that he shall have one vote,
but it must always be understcod that the principle can be made applicable
only in the case of constituencies of the same class, that is to say, territorial
constittuencies. Now, the constituencieg which we propose to form under clause
27 of this Bili are different classes of constituencies. They are not constituen-
cies of the game class. A graduate constituency is a constituency of a different
class. A teachers’ constituency is a constituency of a different class. Simi-
larly, the local authorities’ constituency is a different class of constituency.
‘Consequently, there does not seem to be any very great anomaly if the name
of a person is included in the electoral rolls of different classes of constituencies.
Pesides, I am really bound to say this: I cannot understand whv Members of
Parliament are so much exercised over the constitution of the Upper Chamber.

It is ar utterly effected body—not even an ornamental one. It has no power
—not even power of revision. It is not a body with co-equal authority with the
Lower Chamber. Some provinces desired that they should bave them.
57 They were probsbly under the impression that their Second Chamber
would be a Second Chamber more or less on the same pattern of the Chamber
here. which would have the authority to hold up, if not financial legislation,
at least ordinary legislation. But even that power is not there and I do not
understand why Members of Parliament, even for the sake of merely maintain-
ing some theoretical principle bother their head about a constitutional body
which I say is of no value and no consequence.
Clause was added to the Bill.
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Clauses 28 and 29

Dr. Ambedkar: I had assured my friend Pandit Thakur Das Bhargava that:
I would make a statement on the point in which he is interested and I do now
say that we shall take every care to see that the existing electoral rolls are
revieed and any omissions or additions thay are necessary will be made.

Clauses 28 and 29 were added to the Bill.
New Clause 30

Dr. Ambedkar: I beg to move:
After clause 29, add :
*“80. Jurizdiction of civil courts barred.—No civil court shall have jurisdiction—

(a) t> entertain or adjudicate upon any question whether any person is or is not
entitled to be registered in an electoral roll for a constituency ; or

(b) to_gquestion the legality of any action taken by or under the authority of an
Electoral Registration Officer, or of any decision given by any authority appoint-
ed under this Act for the revision of any such roll.”

This is a usual clause and was omitted inadvertently.

Mr. Deputy-Speaker: The question is:
After clause 29, add :
“30. Jurisdiction of civil courts barred—No civil court shall have jurisdiction—
(a) to entertain or adjudicate upon any question whether any person is or is mnot
entitled to be registered in an electoral roll for a constitueacy; or

(b) to question the lgality of any acticn' tuken by or under the authority of an
Electoral Registration Officer, or of any decision given by any authority appemt~-
ed under this Act for the revision of any such roll.”

The motion was adopted.
New clause 30 was added to the Bill.

Schedules

Dr. Ambedkar: I beg to move:

(i) In the First Schedule,—
(a) for the cntries under the heading ‘“‘Part C States’’ substitute :

“l. Ajmer . 2
2. Bhopal 2
3. Bilaspur 1
4. Coorg b3
6. Delhi . 4
6. Himachal Pradesh . &
7. Kutch . 2
8. Manipur 2
9. Tripura . 2
10. Vindhya Pradesh .. 6
11. Andaman and Nicobar Islands...

1

(b) against *‘Total”’, for ‘488’ substitute *496".
(ii) In the S i Bchedule. in col 2, for existing entries, substitute :
(llw
330
35
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BEREER

176

1

83888

108"
(iii) In the Third Bchedule, in column 2 to 7, against “Bihar”, ‘‘Bombay”, ‘‘Madras™
and ‘‘Uttar Pradesh’, for existing entries, substitute : .
)
24
6
6
24
n”'
{iv) For the Fourth Schedule, substitute :
“THE FOURTH SCHEDULE

[See section 27 (2)]
Local Authorities for purposes of electi to Legislative O il

Braas
1, Municipalities.
2. District Boards,
3. Cantonmeni Boards.
4. Notified Area Committees.
5, The Patna Administration C ittee,
BoMaay
1. Maunicipalities.
. 2. District Loca]l Boards.
3. Cantonment Boards.
Mapras
1, Municipalities.
2. District Boards,
3. Cantonment Boards.
4. Major Panchayats, that is to say, Panchayats notified by the State Government in
the Official Gazette as Panchayats which exercise jurisdiction over an area containing
a population of not less than five thousand and whose i for the £ ial year
immediately preceding the date of the notification was not less than ten khousand
rupees.
Poxiss
. Municipalities.

District Boards,
Cantonment Boards.
Small Town Commitiees.

. Netified Area Committees.

G s
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1, Municipalities.

District Boards,

. Cantonmeut, Boards.

. Town Area Commitiees,

bbb

Muaicipalities.
District Boards,
Cantonment Boards.
Local Boards

RN

1, Municipalities.
2. District Boards.”

Urrar Prapmsm

. Notified Area Committees.

Wesr BaNGAL

Mysors

Mr. Deputy-Speaker: Amendments moved.

«i) In the First Schedule,—

(a) for the entries under the heading ‘‘Part C States’” substitute :

oy,

PN A

(b) against “Tof

Ajmer

. Bhopal

. Bilaspur

Coorg

Delhi

Himachal Pradesh
‘Kutch

Manipur
9. Tripura

10. Vindhya Pradesh

11. Andaman and Nicobar Islnda

, for 488"

H oo o e s

substitute ‘496”.

(i) In the Second Schedule, in column 2, for existing entries, substitute :

108
330
315
232
315

140
126

B8

1

338388

108"

~ (iii) In the Third Schedule,
“«Uttar Pradesh’’,
Cl72

24

for existing entries,

in column 2 to 7, against"Bihar”, ‘“Bombay”, "Mad:u" and
submiuto
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6
6
b3
12‘)'
(iv) For the Fourth Schedule, substitate :
“THE FOURTH SOHEDULE
[See section 27 (2)]
Lecal Authorities for purposes of elections to Legislative Oouncils
Buar
. Municioalities.
. District Boards.
Cantonment Boards.
Notified Area Committees.

. The Patna Administration Committes,
BoMmay,

[ N

[

. Municipalities.
District Local Boards.
. Cantonment Boards.

)

Manicipalities.
District Boards,
Cantonment Boards.

N

. 19500

. Major Panchayats, that is to say, Panchayats notified by the State Government in

the Official Gazette as Panchayats which exercise jurisdiction over an ares contsining
a population of 10t less than five thousand and whose income for the financial year
immediately preceding the date of the notification was not lese thun ten thousand:

rupees, .
Puxias
Municipalities.
. District Boards,
Cantonment Boards.
Small Town Committees.
Notified Area Committees.

[l ol

Urrar PrapEsR
Manicipalities.
. District Boards,
Cantonment Boards.
. Town Area Committees,
Notified Area Committess.

o B

WesT Banaan
Municipalities.
District Boards,
Cantonmeft - Boards.
Local Boards.

Lol

Mrysors
1, Municipslities. .
2. District Boards.” o

Shri J. R. npoa‘ Sir; I have an amendment to amendment No. 11 to

the First Schedule moved by Dr. Ambedkar. I beg to move:

in the proposed amencment to the Third Schedule for ‘‘Madras’™ and “Gttar Pradesh”

substitute ‘‘and Mudras™
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The simple implication of my amendment to the amendment of ‘the hon.
Dr. Ambedkar is that Uttar Pradesh may be left untouched so far as this
#chedule is acneerned. I do not know what has prompted my hon. -friend
Dr. Ambedkar to reduce now the number of seats originally allotted to the
Council of Uttar Pradesh from 8t to 72. The seats in the legislative Assembly
have now been increased from 844 to 430. Ordinarily, therefore, the Upper
House should have one-fourth or 25 per cent. of 430, that is, 107 members. I
do not propese, Sir, that the Upper House in the U.P. should consist of
107 members, though it is entitled to have that number. All the same, I do
not think it is fair to Uttar Pradesh to reduce the number from 86 to 72, whereas
in the case of other States Dr. Ambedkar proposes to raise the number e.g., in
the case of Bihar from 68 to 72 and in the case of Bombay from 56 to 72. Ia
the morning. Sir, if my merory is not deceiving me, I think Dr. Ambedkar had
agreed to leave the U.P. Council untouched. 1 see no reason why that number
should now be disturbed. I see no reason why that agreed arrangement should
now be distuwrbed. I submit that the strength of the Council of Uttar Pradesh
should not ncw be disturbed at this late stage and for no valid reasons.

Shri Tyagi: Sir, with regard to the Third Schedule the figures in the Third
Schedule as originally printed in the Bill were so odd in each case that it was
not possible to divide them into fractions of one-twelith. The Legistative
Councils of the States are to be elected from three or four types of constituencies.
One-third is to be elected by members of district boards and muni-
cipalitics, one third is to be elected by the Legislative Assemblies, one-twelfth
frora out of graduutes of thres years’ standing, one-twelfth from out of teachers
of secondary schools and hign schooi:. and so on. So, the fotal membership
of the Council of State was to be divided into fractions of one-twelfth. I
therefore suggested to Dr. Ambedkar that he should so arrange the figures that
they may be complete multiples of twelve, so that the distribusion: of various
constituencies may be clearly understood by the voters and they may vote.
This suggestion of mine was readily accepted because after all it was a good
suggestion and it was meking matters easy for him. But, Sir, I suffer for the
suggestion. Instead of trying to calculate the multiples to come mear about
the figuree already given in the Bill—that is 68 would become 72 for Bihar,
58 would become 80 for Bombay, all being multiples of twelve, by which for
Uttar Pradesh it should have been 84 instead of 86—Dr. Ambedkar acoepted
my suggestion... i

An Hon. Member: With a vengeance.

8hri Tyagi: ...but in place of paying fees for my suggestion he has reduced
the numbers in my constituency and in many other States too. To have a
Council of State of similar strengih in every Province, small or big, is not
logical. 1 would still suggest that he may revise it and “have that multiple of
twelve which is nearest to the tigures he had originally suggested. This is one
of my mmendments.

I will move my second amendment also, in the Fourth Schedule. My other
amendment, to which I attach great impertance, is ‘amendment No. 15 of
Supplementary List No. 2. It rons like this: ’

"“In the Fourth Schedulé, under the head ‘Uttar Pradesh’ add the following new item :—

‘5. Heads of Statutory Village Panchayats.’ »

In the Fourth Schedule the names of sueh organisations are given the members
of which can exercise the votes in electing one-third' of the members of - the
Legslative Couneils- of the States. There are district board and * municipal
board members ‘and notified ares -cominittees ‘and -others are enumerated. But
‘the essential electorate, .that of the"villagers, has been avoided. I submit thas
up till now in the U.P. Iegislative: Countil ten seats were reserved "for the’
urbai areas and 42 for the rural aress. "It was essentislly }h_s rural voturs Wwho
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used $o return the majority ot raen to the Legislative Council. A number of
20 or 80 representatives of a district board in an electorate of 200 persons in
each district, is no representation. The representation of the district board
and the rural areas goes absolutely into insignificance. They do not have any
voice whatsoever. When we suggested in the Constituent Assembly the ides
that local authorities must also be included in the electoral rolls of the
Legislative Councils, I very well remember that the expression ‘local authority®
was resented. We pressed it because we thought that thereby we shall bring
in the villagers, and on that very understanding it was included. But now,
it seems, the urban influence has again had its toll. I now forego my previous
olaim to give the voting right to all the members of the panchayats. If he feels
that it wauld bo too bulky I withdraw it. But let him give at least one vota
to the headman of the panchayats of three or four villages, the sarpanches.

An Hon. Member: How many panchayats are there?

Shri Tyagi: In each district there will be 200 or 800 panchayats. I want
only the hesds of the panchayats to be voters. When the members of the
district board sre included, the Leads of the panchayats may also be taken so
thas from each group of villuges one man, the head of the pancheyat, may
exercise his vote, & man ‘who has been given third class magisterial powers,
who has been recognized by the law of the State to be a man of a gnzetted
officer’s status, so to say. Why not have him? Therefore I suggest that this
amendmént be accepted. Otherwise the word will go round that villagers und
their rights are being disregarded. It will be bad. I again repeat do not ignore
this ‘mighty python of mass opinion. I suggest you accept the amendmeut.

Syed Nausherali: Sir, I would like to say a few words with regard
to West Bengal. I do not want to press any amendment fthough 1 sent
one. All T want to do is to draw the attention of the hon. Minister in charge
of the Bill to one fact. Local boards in West Bengal have, if I remember
aright, been abolished. If 1ot ali, most of these boards have been abolizhed.
There may be & few but in those areas where local boards have been abolished
union boards bave been established. It may be that if union boards be taken
into consideration the constituency will be too bulky. But if in the case of
Madras major panchayats could be taken in I do not see why similar considera-
tion may uot be given to union boards in West Bengal. I believe the conditions
preseribed in the case of major panchayats will be satisfied in the case of many
& union board in West Bengal. Therefore, I would request the hon. Minig-
ter to consider, whether local boards notified by the State Government in the-
official gazette which exercise jurisdiction over an area containing a population
of not less thar 5,000 and whose income for the financial year immediately
preceding the date of the notification was not less than Rs. 10,000 nay not be
included in the constituency, as in the case of Madras, That is all that I
would submit for the consideration of the hon. Minister.

Pandit M. B. Bhargava (Ajmer): Sir, I want to make a few observations-
in respect of the First Schedule regarding the States in Part C. It is rather
unfortunate that while this Bill wants to lay the foundation for the super-
structure of the Free India and has made provision for the election of the
Indian Parliament of the Fres India as also the State Legislatures on adulé
franchise. the hon. the Law Minisler has not found it possible to make any
provision for the States in Part C. It was open to the Government under:
Article 240 of the Constitulion to set up in these areas elected bodies on adult
franchise so that they .may aiso have some glow of freedom in the Republic of
India, but, however, for the time being, it has not been done and the autocratio
structure of the Government in these areas will continue as it has been conti-
nuirig throughow! the British rula and continues even now. Howevex. there-
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is one thing, Sir, which I think it is my duty to express that in respect to tha
representation in the Parliament of the Part C States as the bill originaily came
before the House yesterday, particularly in Ajmer, Bhopal, Himachal Pradesh
and Tripura, the representation given was only one seat. Sir, I had tabled sm
amendmeunt for increasing the representation in these areas from 1 to 2. I must
congratulate snd offer my sincere thanks to the hon. the Law Minister that he
had fourd it possible to accept iny suggestion and increase the representation
of these areas in the Parliament from 1 to 2. Though, of.course, iu respect
to Delhi he had already tabled yesterday a final amendment raising the repre-
sentation from 3 to 4, 1 think that in this repect the hon. the Law Minister has
indecd earned the gratitude of my constituency as also of other constituencies.
So far as these areas are concerned in the present administrative set-up, it is
only the Parliament which can legislate. While expressing this, I express my
hope that it wil' be found possible by the Government to bring in appropriate
legislation at an early date under article 240 of the Constitution to set up in
these areas certain bodies elected, nominated or partly elected and nor:inated
to function as legislatures ard zlso as Council of Ministers so as to grang
minimum of responsible Government. The present set-up in these provinces
are more or less an anachronism in the Republican India and I do not think the
hoa. the Law Minister will tolerate *the perpetuation of these out of date
institutions any longer.

Pandit Kunzru: I do not think that the Legislative Councils
that would come into existence wunder the Constitution will be able
to do anything useful, but so long as they exist, we have to see that their
position is not changed arbitrarily. My hon. friend, Dr. Ambedkar moved
emendments to the Third Schedule but gave no reasons for the changes
suggested by him. It seems to me odd that just for the sake of uniformnity, he
should reduce the number of members in the Madras Legislative Council from
75 to 72 and in the Uttar Pradesh from 86 to 72 and raised the number in the
other two provinces, namely, Bihar and Bombay. What is the principie under-
lying these changes? I can see none. The population of these countries is not
the same, und it does not appear to me reasonable that when their Legislative
Assemblies will not have the same size their Legislative Councils should be of
& uniform size. If nothing more underlies the change suggested by
Dr. Ambedkar. then what is the desire to raise the representation of Bihar and
Bombay? Let him raise that representation if he so chooses to and he can do
so without reducing the representation of Madras and Uttar Pradesh.

Shri T. T. Krishnamachari: I am afraid that in the amendment- to
First Schedule moved by Dr. Amhggkar, particularly that portion that relates
to Part C. States, though he has drawn the congratulations of my hon. friend
from Ajmer, I do feel that I must protest against the amendment in which
the representation of the Part C' States has been indiscriminately raised. taking
adventage of a provision in the Constitution which was really intended for a
different purpose altogether. In regard to determination of the representation
of Part A, B or C states, article 81 (1) is operative, namely 500,000 is the lower
limit .and 75C,000 is the upper limit so far as the representation to the House
of the people is concerned and by an application of this provision most of -the
States in Part C will not get adequate representation and some of them will not
get any seat at all. For instance, Bilaspur and Coorg which have only 13 lakhs
and 17 lakhs will be denied representation. It was, to cover these cases that
Article 82 was put in. Article 82 provides a sort of loop-hole for Parlinment
to act in respect of Part C States and for other territories included in the
territory of India. At the moment that this was introdiiced, we had something
else in mind. We had in view a possibility of some territories coming in-and
those tervitories. when.coming in would like to preserve their identity.and that
identity could only be preserved by giving them a direct representation in - the
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Central Parliament. Expressly with an idea of providing for these hard cases
that might occur that Article 82 has been put in. I remember, Sir, my hon.
“$riend, Mr. Banthanam violently objected to that particular article and thought
that it would be abused. I am sorry, at any rate now to say that he is right
atd I was wrong for the reason that here is a case of a flagrant abuse of an
article intended merely to redress some wrong to give representation
where representation is altogther -denied or in the case of a place like Delhi
with a population which is saic¢ to be indefinite, which is all the time growing
and with its ocwn importance us a capital city that its representation should be
on a slightly different scale. What has been done, Sir, is that the representation
of Ajmer which has a population of ‘78 million is raised from 1 to 2. Bhopal
with -85 million is raised 1 to 2; Himachal Pradesh which has about 1 million
gets an additiona! seat from 2 to 8; Cutch with just -55 million gets from 1 to
2 seats. Similarly Manipur which has just 54 lakhs is raised from 1 to 2. Tripura
“which has 5-8 lakhs the number has been raised to two. There has been a slight
alteration in regard to Vindhya Pradesh about which I do not quarrel.

I think my hon. friend Dr Ambedkar has in this matter been taking the
tine of least resistance. He wanted to please everybody and in so doing, he
has forgotten that article 82 has been put in for a different purpose altogether,
and not to permit him to be over-generous. It has been put in to permit him
to provide representation in cases where representation could not otherwise
be provided. At this stage, there is no point in opposing a Schedule which is
an integral part of the whole, from which a part could not be taken. But,
Members should understand that this generous gift to States where the popu-
lation aoes not warrant it has becn made without any let or hindrance, without
‘any protest as being in violation of the express intention of article 81 (1).

Mr. Deputy-Speaker: - May I suggest one course? Those who are satisfied
with the number of seats aliotted need not speak. "We have got another Bill.
Other Lon. Members who have got any representation to make may moke their
points.

Shri Deshbandhu Gupta: I want to say a few words.

Dr. Ambedkar: You have got four seats all right.

Shri Gautam (Uttar Pradesh): I do not want to take much time of the
iHouse. 1 rise to oppose the amendment moved by Shri Jaspat Roy Kapoor.
T want to say that we the people of U.P. and the Government of U.P. are
satisfied with the number 72 so far as the Upper House is concerned. We do
‘not want any more and—

8hri J. R. Kapoor: Does the hon. Member claim to be the sole represen-
fative of the U.P. both of Government and the people? :

Shri @Gautam: I know the mind of the Government and I am in a position
to say that I know the mind of the people. I can claim that I represent the
Ccngress organisation as & General Secretary and I can sey that I do represent
some people, at least, him. ;

Shri Syamnandan Sahaya: That is Jaspat Roy Kapoor?

Shrl daﬁ_fam: If he is a Congress-man.

Shri Ty&zi' I am an Ex-Genersl Becretary.

Shri @antam: Dr. Ambedksr has no personsl axe of his own to grind. He
is not ‘imterested in the T.P. ‘At thé requést of Bonde of he has reduced the

number. He is neither in favour cf 72 nor of 88." !tishiﬂxore‘guu’_‘qed lﬁm



REPRESENTATION OF THE PEOPLE BILL 3093

and he hes accepted our request. We are obliged to him for that. Therefore
I oppose the amendment moved by Mr. Jaspat Roy Kapoor.

. 8hri J. R. Kapoor: The hon. Member might have made the request
m ocamerd......... :

Mr. Deputy-Speaker: The hon. Member has no right of reply.

Shri A. C. Guha: Sir, in the Fourth Schedule, for the purpose of
election to the Legislative Council in West Bengal, Local Boards
have been mentioned. As far us I know, most of the Districts of West Bengal
have no local Boards. I think only one District has Local Boards. Therefore,
this serves no purpose. So, in the place of Local Boards, in the Districts where
there is no Local Board, the i'nion Boards should be allowed units for election.
A Union Board in Benga! covers a big area sometimes covering 1 or 6 even
20 vi'lages. Though the Upper House may be a decorative body, it should
have some representative character at least. I would ask Dr. Ambedkar kindly
to accept this, because thers is no Local Board in most of the districts of
West Bengal. Union Boards may be substituted in their place. I think even.
now it is not too late. Dr. Ambedkar may kindly consider this question.

Shri Deshbandhu @upta: Sir, I do not wish to take much of the time qof
the House; but I have a few points to make. While I am thankful o
Dr. Ambedkar and other friends for agreeing to the revision of the Schedule
applicable to Part C States and fcr raising the representation from three to four
seats in the case of Delhi and from one to two and from two to three in the
case of other Part C States, I wish to point out that my hon. friend Mr. T. T,
Krishnamachari is labouring under a misapprehension if he thinks that the
intention of article 82 was something different and that undue advantage has
been taken of this article to show generosity to some Part C States, which they
did not deserve. I would like to invite his attention to the wording of this article.

Shri T. T. Krishnamachari: What is the use of drawing my attention? I
have moved that article. -

Shri Deghbandhu Gupta: I want the House to realise that in raising the
representation of some Part C States the House has not been generous. It is
wholly wrong to think in those terms Article 82 clearly lays down that it is
for Parliament to decide ‘the basis’ of representation and ‘the manner’ in which
that representation was to be given. When this matter was raised before the
Constituent Assembly, at that time, and we had insisted for an express FLOVie
sion in the constitution defining the basis .and quantum of representation. of
Delhi and other Part C States it was said, ‘‘don’t take the time of the Consti:
tutent Assembly on such matters, leave to the Parliament and the Parliament
will deal with all these aspects of the questions’’. Now that the matter has
come before Parliament, my hon. friend takes objection to the same being
considered by Parliament in a spirit of accommodation. Article 240 of the
Constitution to which attention has been called by my friend Shri Muka$
Behari Lal Bhargava lays an obligation on the Parliament and says that Parlia-
ment will, by law, decide the future of these States. But, so far, neither Govern-
ment nor Parliament have moved one step in that direction. That is one of the
main grievances of Part C states. Then comes the question of representation.
I want to point out that the representation originally proposed by Dr. Ambedkar
was 5o miserly, if I may say sc, that it betrayed s lack of appreciation of fhe
difficulties of the Part C States. He had arbitrarily fixed the representation
of Ajmer as one seat, for Vindhya Pradesh two, Bhopal, one, little realising
that Vindhya Pradesh had a population of about 85 lakhs. Similarly, in the
case of Delhi, only 3 seats were provided. I am being congratulated from:
different parts of the House that my efforts have succeeded in getting fonr seats
instead of three. While I am thankful to the House for it as even small
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mercies have to be thanked for, permit me to say that full justice has not been
done to Delhi. There are two amendments in my name. One amendinent is

to clause 3 which seeks to provide a basis of representation. That amendment
reads like this. :

Mr. Deputy-Speaker: The hon. Member is not moving the amendment,
suppose. :

Shri Deshbandhu Gupta: No Sir. There is another amendment in my
name of the First Schedule, which is No. 41. This amendment was to be read
with that amendment so as t¢ muke a whole. This amendment read like this.

“Provided that the State of Delhi shall get representation on the basis of one seat
for every five lakhs of population and one seat for a fraction of 2,50,000 or more with a
- miniraun of four seats.” '
This was the basis on which I sought to provide for the representation of Dethi
so that hereafter we may not have to come to Parliament time and again
and say, ‘look here, the population has gone up to 40 lakhs, and therefore, the
representation should be increased’. I find the total number of seats has in
the Parlfament already reached 496 and there is only a margin of four seats
left to provide for cases. If, for instance, in the coming census it is found that
the population of Delhi is 25 lakhs or 80 lakhs, and the basis for representation,
is not fixed then, it will mean that Delhi will have to remain content with just
four seats whatever its population. This is not doing justice. Permit me Sir
also to point out that althougzh the Constitution had laid an obligation on
Parliament to enact a law and give Delhi a Constitution based on democratic
lines, Parliament has so far failed to discharge that. No one in the House has
raised his little finger in protest on the failure to meet this obligation.
Dr. Ambedkar: Is this all necessary?

Mr. Deputy-Speaker: This is the last day of the session.

Shri Deshbandhu @Gupta: I alone protested; but no one supported me. On
the last day of this session, I wish hon. Members to realise that they have
failed in their duty to do justice to Delhi and other Part C States.

Sir, T want to point out that my amendment proposes a fair basis and although
Section. 82 lays down that the Parliament has not only to fix the number of
seats but also to fix the basis on which the seats are to be given, the basis
has not been defined. No doubt the number of seats has been raised from
18 to 26 due to the efforts of some friends and perhaps to a mood which rarely
comes on my friend Dr. Ambedkar sympathetic to Part C States, and we are
thankful to him and the other friends for this but the basis still remains to be
provided and T want this House to realize that unless the basis is provided, we
will continue to have a grievance against the House and this question will remain
open till then. I would therefore request that even at this stage so far as

. Delhi is concerned the basis as suggested by me may be accepted. In this
connection I may point out that when the question of Delhi was discussed
in the Constituent Assembly, all sorts of arguments were advanced to 2stablish
that Delhi’s case was a special one and that it ‘could not be given a
democratic administrative set up. Thus Delhi still continues under the old
set up. At that time a case for treating Delhi as an exception was made out but
todavy when the question of spécial representation comes, my friend Mr. T. T.
Krishnamachari says that Section 81 applies to all States equally and there-
fore it is a deviation from it to demand special representation for Part C States.
I want him to realise that he cannot have it both ways. If you want to treat
Delhi and other Part C States as an exception and deny them a democratio
Constitution you should at least be fair and give them some additional represen-
fation. It should be realised that Delhi and other Part C States have no other



REPRESENTATION OF THE PEOPLE BILL 3096

forum for voicing their grievances. They are a class by themselves. Parts A

and B States have two Houses—most of them. In U.P. they have 430

Members for the Lower House and 72 for the Upper House—Their Assembly is

almost as big as the Parliament itself. I want the House to realize that there

léas to be of necessity a different basis. in the case of Delhi and other Part C
tates. .

Shri Santhan&mg Are we to understand that as a result of this increase,
the hon. Member will give up his claim for a democratiz set up for Delhi?

Shri Deshbandhu @Gupta: If my friend Mr. Santhanam who is a signatory
to the report which advocated a democratic set up for Delhi today having gone
to the Treasury Benches, has forgotten all his obligations and desires me to
be committed to this . . .

Shri Santhanam: It is the hcn. Member who claimed thaf he must have
only one of the alternatives and he has chosen the alternative.

Shri Deshbandhu Gupta: My friend Mr. Santhanam should realize that the
Parliament has failed so far to give an autonomous Constitution to Delhi and
so leng as that state of affairs continues we have every right to demand special
representation—it is open to this House to decrease the number if it so chooses
if conditions are changing today—we have a claim for special representation.
I am not enamoured of claiming special representation for Delhi. Put us inm
class B States and then say that you can give us only one seaf, we will nob
ask you in that case for more, but so long as the present set up continues, and
the Chief Commissioner continue to rule and Delhi gets no voice in the
administration, you should at least be fair and give Delhi some special repre-
sentation in the Parliament. This is only fair. I want Dr. Ambedkar even
at this late stage to give an assurance that if the population of Delhi or any
other Part C State justifies additional representation on the basis that may
be fixed for them now in view of the fact that they have no other forum for
expressing their grievances or for passing legislations, applicable to them that
fact will be taken into consideration and the number of seats will be accord-
ingly increased. That will give some little satisfaction to them. Unless that
assurunce comes forward, and a basis of representation different from the basis
fixed for Parts A and B States is fixed, T cannot help sayipg that the House
also has not been fair to these States. "

Dr. Ambedkar: Sir, I do not think I can at this late stage
enter into any elaborate arguments  with regard to the various matters,
constitutional or otherwise. which have been raised. I do not think we have
violated the Constitution as my friend Mr. T. T. Krishnamachari supposes in
giving the allotted seats mentioned in the First Schedule to Part C States.
We are perfectly within our constitutional rights in allotting the seats in this
schedule. With regard to the amendment of the Third Schedule my friend
Pandit Kunzru would have seen that it is only in one case as a matter of fact
that the total number is reduced aud that is with regard to Uttar Pradesh.

Mr. Deputy-Speaker: Madras also.

Dr. Ambedkar: I was coming to it. T am taking Uttar Pradesh for my
observation. There I am confronted with the fact that the State Government
is very chary of increasing the size of the Upper Chamber and sitting as we
are at Delhi, I do not like to sit in judgment over the decision of the State
Government as to what is the suitable number for their Upper Chamber.
They have thought that 72 is the proper and sufficient number for their Upper
Chamber and it is on that basis that I have reduced 86 to 72. With regard
to the changes made in the total number of Bihar, Bombay and Madras, I
might say that the proposition enunciated by Mr. Tyagi today in the informal
‘meeting that the total number should be divisible by 12 did appeal to me and
it is for that reason that I have fixed 72 in the case of Bihar, Bombay and
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Madras. It will be noticed that my amendment as-a matter of fact while it
decreases the total number for Madras by only 3, increases the queta for Bihar
and Bombay. There could therefore be no complaint on that account. I was
sorry to see that I could not apply the same principle to Punjab because it
has only got a minimum. .

With regard to Bengal, it was felt that if the principle was applied oiz.,
divisible by 12, the number would go down from 51 to 48 and it was felt that
Bengal was a big enough State to have at least 51 and I have therefore not
touched the figures of these two States. In other cases my friend Mr. Tyagi
will see that I have really yielded to his principle. ' .

With regard to the question of extending the Fourth Scheduie to Village
Panchayats or the Headmen of the Panchayats, I am sorry to say that I am
not able to accept that suggestien for the simple reason that it is felt, T am
gure, in large sections of this House that to include village panchayats as bodies
who would have the right to send their representatives would merely be the
duplication of the same electorate because in view of the fact that we are going
to have adult suffrage, practically every member of the Village Panchayed
wou'd also have a vote in the election of the Lower House of that State and
therefore it wouid be a needless duplication and I am not therefore prepared
to accept his suggestion.

Shri Barman (West Bengal): What about the Members of the Municipal-
ities and District Boards?

‘Dr. Ambedkar: They might be, I cannot help it but to extend it to Panchaygts
would be a complete duplicaticn of the votes—a sort of double voting—and I
am not prepared to accept it. I do not know whether there is any other point.
For Madras it is only a reduction of 3.

“With regard: to Delhi,” whatever my friend may say, I have no doubt abou
it that the House bas been more than generous.

Shri Syl.mnandan Baﬁajsi He himself is more than happy.
‘Pr. Ambedkar: It is not only being correct but very considerate.
Syed Nausherali: What about the Union Boards?

Dr, Ambedkar: I quite see that the opinion of the Bengal Government and
the views cxpressed by my two han. friends today seem to differ. Some say
the local board entry which has been-suggested by the West Bengal Govern:
ment should be retained and my two friends stated that it ought to be deleted
and the entry of Union Boards should be there.

Byed Nausherali: Both may be there.

Dr. Ambedkar: I shall have to make some enquiries on this point. If I
find that it is necessary to make & change it would not be difficult to bring i
a small amendment to make the change. For the moment I must act uposy
sdvice which T think is reliable.

.. ShriJ. R. KEapoor:. What are the special reasons for increasing the number
of seate of Bombay State from 66 to 72, when the next divisible number by
12 is 60. ,

Dr. Ambedkar: Tt is not s very wide difference. There is nothing sacred
sbovt_one number or the other. All T want is divisibility by 12.

- Mr. Deputy-Speaker: : Bombay is a ebmposite Province consisting of
Gujerstis, Marathis and Karnataks.
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Mr. Deputy-Speaker: The question is:
(i) In the First Schedule,—
(a) for the entries under he the heading ‘‘Part C States” substitute ;

“1. Ajmer .2
2. Bhopal e 2
3. Bilaspur . 1
4. Coorg . 1
5. Delh} we 8
6. Himachal Predesh . 3
7. Kutch o, 2
8. Manipus v 3
9. Tripura . 2
10. Vindhya Pradesh. . 6
11. Andaman snd Nicobar Islands... 1™

(b) against ‘‘Total”, for ‘488" substitute *‘495”.
(ii) In the Becond Schedule, in column 2, for existing entries, substitute;

«108 -

BEREHEEH

108"
(iii) In the Third Schedule, in columns 2 to 7, agenst “Bihar”, “Bombay”, “Madras
and “Uttar Pradesh’”, for existing entries, substifute;
“73
24
6
6
24
2
(iv) Foe the Fourth Schedule, subetitate :
“THE FOURTH SCHEDULE
[See section 27(2)]
Local Awthorities for purposes of elections to Legislative Oquncils
Bmaar

>

1, Municipalitiea.
2 Distriet Beards

3. Gantonment Beards.

4. Notified Ares Committees.

5. The Paina Administration Committee,
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[Mr. Deputy-Speaker]
Boamay
1, Municipalities.
& District Local Boards.
3. Cantonment Boards.
MapRas

1. Municipalities.

3. District Boards,

3. Cantonment Boards.

4. Major Panchayats, that is to ssy, Panchayats notified by the State Government in
the Official Gazette as Panchayats which exercise jurisdiction over ap area containing

a population of not less than five thousand and whose income for the financial year

immediately preceding the date of the notification was mot less than ten thousand
rupees. ’

PoNass
Maunicipalities.
. District Boards,
Cantonment Boards.
Small Town Committees.
. Notified Area Committees.

(LI

Utrae PriDESH
. Manicipalities.
District Boards,
. Cantonment Boards.
Town Area Committees,
. Notified Area Committees.

o P O

WesT BENGAL
1. Maunicipalities.
2. District Boards,
3. Cantonment Boards.
4. Local Boards

Myspra
1, Municipalities. ~
‘2. District Boards.”

The motion was adopted.

The First, Second, Third and Fourth Schedules, as amended, were added o
the Bill. :

Clause 1
Clause 1 was added to the Bill.

The Title und the Enacting Formula were added to the Bull.
Dr. Ambedkar: I beg to move:.

«That the Bill, as amended, be passed.”

Mr. Deputy-Speaker: The question is:

“That the Bill, as amended, be passed.”

The motion was adopted.

Shri Kamath: Sir, I want to say that this is a parliamentery -outrage.

1t is high-handed that the motion has been put and declared carried in this
ananner. . )
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Mr. Deputy-Speaker: The hon. Member will kindly see thab today is the
last day of the session.

Shri Kamath: You did not know what T was going to say. I would nob
ha.ve taken more than half a minute.

DISPLACED PERSONS (CLAIMS) BILL
The Minister of State for Rehabilitation (Shri Mohan Lal Saksena): I beg
to move:
“That the Bill to provide for the registration and verification of claims of displaced :
persons in respect of immovalle property in Pakistan, be taken into consideration.’”

At the fag end of the day T would not make any speech but I want to make
one explanation. Hon. Members mus: have seen the Statement of Objects and
Reasons. The present scheme of rehabilitation is to make quasi permanent
allotment of evacuee property. After that we verify the claims of the persons.
This Bill is in pursuance of that scheme.

Mr. Deputy-Speaker: The question is:

“That the Bill to provide for the registration and verification of claims of displaced
persons in respect of immovable property in Pakistan. be taken into consideration.”

The motion was adopted.

Clause 2
(Definitions)
Amendment made:
For part (a), substitute:
“(a) ‘claim’ means the assertion of a right to the ownership of, or to any interest
in,—
(i) any immovable property in West Pakistan which is sitnate within an urban
area, or .
(ii) such class of property in any part of West Pakistan other than in any urban
area as may be notified by the Central Government in this behalf in the
Official Gazette;” X
—[Shri Mohan Lal Saksena]

Clause, as amended, was added to the Bill.

Clause 3
. Nause 3 was added to the Bill.
Clause 4

(Power to appoint Chief Claims Commissioner, eic.)
‘Amendments made:

In sub-claunse (1), affer *‘appoint a Chief Claims Commissioner, and’”’, insert ‘‘a Joint
‘or Deputy Chief Claims Commissioner, and’’

. In sub-clause {2), after “‘subject to the provisions of this Act”, insert “‘the Joint or Deputy
Chief Claims Commissioner”’.
—[Shri Mohan Lal Saksena]
Clause, as amended, was added to the Bill.

Clause 5
(Registration of Claims) -
Amendment made:

In subclanse (2), at the end, add “or an officer designated by the Central Government
for this purpose.”

—[Shri B. K. P. Sinha}
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An Hon. Member: What is meant by “‘designated”?

. Shri Mohan Lal Saksena: It meaps that the claims may be sent o the
6 p.y. Central Government or to any offizer designated by the Central Gov-
" ernment to receive them.

‘Mr. Deputy-Speaker: The officer is given designation that he is entitled to-
dispose of the claims.

Clause. as amended, was added to the Bill.

Clause 6
(Jurisdirtion of Claims Officers)

Pandit Thakur Das Bhargava (Punjab): I beg to move:

In the proviso to sub-clause (3), at the end, add “but in case such order varies the
amount of claim, opportunity must be afforded to the person councerned to be heard in
support of or against such variation.”

I am moving only the second part of the amendment 1 had tabled.

Mr. Deputy-Speaker: Amendment moved:

In the proviso to sub-clause (3), at the end, add ‘“‘but in case such order varies the
amount of claim, opportunity must be afforded -to the person concerned to be heard in
support of or against such variation.”

Shri Mohan Lal Saksena: I accept this amendment.

Pandit Kunzra (Uttar Pradesh): I should like to ask my hon. friend, Mr.
Mohan TLal Saksena whether it is not possible to lay down any definite grounds
on which people aggrieved hy the decision of a claims officer may be able to
appeal to the Chief Claims Commissioner. T realise that if an appeal were to
be allowed as a matter of course, the task of the Chief Claims Commissioner
will become unbearably heavy. 1t is necessary that appeals should be kept
down, but at the same time 1 think it is desirable that on certain specified
grounds. appeals should be allowed as a matter of right and it should not be
left ‘merely to the Chief Claims Commissioner to call for the record of any
claim if he thinks that it should be looked into by him.

Shri Mohan Lal Saksena: I may inform: the House that the scheme is that
the Claims Commissioner will be revising & certain percentage of these olaims-
verified by the claims officers and he may come to the conclusion that a certain
claim has to be verified. Such a claim might be referred to the Chief Claims,
Commissioner. Or, it can also be dene on application by the aggrieved parson.
But we do not want to give the right to appeal as a matter of course—it will
always be done if it is brought to the notice of the Chief Claims Commissioner.

Pandit Kunzru: How cap it be done? . )

Shri Mohan Lal Saksena: It can always: be done with the powers of the
Chief Claims Commissioner. The Chief Claims Commissioner will . alse..ibe
reviewing a certain proportion of these claims which have been. verified, either
on the report of the Claims Commissioner or on application of the aggrieved
person. We do not want to provide for appeals because if we do so then in
each and every case there will be an appeal.

Mr. Deputy-Speaker: The question is:
In the proviso to sub-clause (3), st the end, add “but in case Buch order varies the

amount of claim, opportunity must be afforded to the person concerned to be heard in
pport of or ageinst such variation.” .

' The motiqn was adopted.
Clause, as amended, was added to the Bill.
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Clause 7 S
(Powers of Claims Officers)

Shri Mohan Lal Saksena: I beg to move:

J'(o?nln sub-clause (1), for “A Claims Officer”’, substitute ‘“The Chief Claims Commissioner,
'Y t or Deputy Chief Clairas Commissioner, or a Claims Commissioner or Claims Officer”.

(ii) In sub-clavse (3), for ““A Claims Officer”, substitute “The Chief Claims Commissioner,
& Joint or Deputy Chief Claims Commissioner, a Claims Commissioner and a Claims Officer”.

These are consequential amendments as we have provided for the Chief,
Joint and Deputy Claims Commissioners.
Mr. Deputy-Speaker: The question is:

(i) In sub-clause (1), for “A Claims Officer’”’, substitute “The Chief Claims Ccmmissioner,
a Joint or Deputy Chief Claims Commissioner, or a Claims Commissioner or Claims Officer”.

{if) In sub-clause (3), for ““A Claims Officer”, substitute ““The Chief Claims Commissioner,
a Joint or Deputy Chief Claims Commissioner, and a Claims Commissidner a Claims Officer”’.

The motion was adopted. o
Clause, as amended, was added to the Bill.
Clause 8
Cleuse 8 was added to the Bill
Clause 9
(Certain officers to be public officers)
Amendment made:
_After “the Chief Claims Commissioner”’, insert ‘‘Joint or Deputy Chief Claims Com-
missioner”’. .
1 —{[Shri Mohan Lal Saksena]
Clause, as amended, was added to the Bill.
Olauses 10 and 11
Clauses 10 and 11 were added to the Bill.
Clause 12
(Penalty)
Amendment made:
In part (a)— .
(i) after *“knows”, imsert ‘‘or has reason to believe”; and
(i1) after “false or’’, imsert ‘‘which he”.
—[Pandit Thakur Das Bhargava}
Clause, as amended, was added to the Bill.
Olauses 13 and 14
Clauses 13 and 14 were added to the Bill.
Olause 15

Shri Mohan Lal Saksena: I heg to move:
““That’ clause 15 he omitted.”
Shri J. B. Kapoor (Uttar Pradesh): That cannot be moved. The clause may
be voted down. : ’ : i
Hir. Deputy-Speaker: The question is:
"‘;fhat ‘Gause 15 stand part of the Bill”
The motion was nogalived.
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Clause 16

) (Delegation of Powers)
Amendment mads:
In sub-clause (2;, after “under this Act to”, insert “the Joint or Deputy Chief Clairs
Commissioner or’’. .
—[Shri Mohan Lal Sakesna]
Clause, as amended, was added to the Bill.
i Clause 17

(Power to make rules)

Amendments made :;
In part (d) of sub-clause (2), after “Claims Officers”, wherever they occur, insert ‘‘Claims
Commissioner, or Chief Claims Commissioner”.
1In part () of sub-clause (2), for *“Claims Officer’”’, substitute “‘Claims Officer, Claims Com-
missioner or the Chief Claims Commissioner”.
—[8hri J. R. Eapoor]
Clause, as amended, was added to the Bill.
Clause 18
Clause 18 was added to the Bill.
Olause 1
(Short title and extent)

Shri J. B. Kapoor: I beg to move:
(i) In the marginal heading, for “Short title and extent”’, substitute ‘‘Short title, ex-
tent and duration”.
(i) After rub-clause (2), add:
«(3) 1t shall remain in force for a period of one year only.”

Ordiparily, it may appear strange that an amendment should be moved
limiting the duration to one year, but the object of this amendment is to fix
a time-limit within which all claims must be disposed of. We do not wish that
it. should be left open to Government to proceed in a very slow and easy
manner. We have already wasted more than two years. It was I think m
the month of June last yeur that a Conference of the representatives of dis-
placed persons was held and Government gave an assurance that they would
take immediate steps to deal with this question. As a matter of fact, as early
as October or November 1947 Government had called for the claims. The
claims had been submitted too, but absolutely nothing had been done. It may
be that the claimants themselves were responsible for this state of affairs,
because many @ claim was not genuine, but then that is no reason why so
much time should have been wasted by Government.

Mr. Deputy-Speaker: Is the amendment going to be accepted?

Shri Mohan Lal Saksena: No, Sir. T had a talk with my friends yesterday
evening and I said that I would consult my officers. I have consulted my
officers—the Chief Claims Commissioner and the Secretary, who are displaced
persons themselves and are, therefore, very much interested—and they tell

* yne thst it will not be possible, as they informed the Standing Committes, to
do this work within less than two years. The number of claims received is
5,34,700. I have had a talk with my friends and I leave it to the Houso. If
the House wants to put a time-limit one year, it may, but T will have to come
again to the House. I do not accept this amendment, because I have con-
sulted my officers and they suggest two years.
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Shri J. R. Kapoor: I take it that what the hon. Minister means to say is
that while he is not prepared to accept my amendment he is prepared to abide
by the verdict of the House. I am very glad to have that statement coming
from the hon. Minister. It is really a pity that his Ministry should be
dominated to such an extent by the views of the Departmental Heads. . Last
evening, as he himself admitted, he was agreeable to this amendment, but
since somebody has advised him not to accept it, he is not prepared to accept
it now. Perhaps the Claims Commissioner may be afraid that he will have
to go out of office, if one year is fixed, after merely a year. Whatever may.
be the motives, they are not for saccepting one year. Whether the hon.
Minister accepts it or not, our purpose is served when he says that he is
prepared to abide by the verdict of the House.

Shri Satish Chandra (Uttar Pradesh): Is the hon. Member making a second
speech on his amendment at this late hour?

Shri J. R. Kapoor: I have not finished my first one. For the time beirg,
we may fix one year and if the whole work is not finished within that time, it
will be open to the hon. Minister to come to the House with a short amend.
ing Bill and we shall certainly give our consent to it, extending the period of
this Bill. But for the present, I suggest that we may prescribe a period of
one year, so that the officers may know that it is their duty to finish ' the
whole thing in one year.

Pandit Thakur Das Bhargava: What I want to emphasise is that
this work must be undertaken and finished as soon as possible and to this the
reply of the hon. Minister is that he is willing to do so. I can understand
his Ministry's difficulties, because the work is very stupendous—it is not a
small piece of work. At least five lakhs claims are there. It will require a
large arfny of officers to look into them. But, at the same time, we must
realise that it is very wrong to take so much time on this. We have alrcady
wasted three or four years and this matter has been hanging fire. We must
try to finish this work as soon as possible. Therefore, I would respectfully,
beg this Houre to pass this amendment. If the work is finished, well an”
good; if it is not, then the hon. Minister himself has been pleased to say. that
he will come to the House again. He can come again for another six months
or whatever period is required. But let us for the present, I respectfully beg
the House, pass this amendment.

Shri Mohan Tal Saksena: Sir, I have already explained the position to the
hou. Members yesterday. In East Punjab we did the verification of claims
and since we had to deal with agricultural property, we had to keep on post-
poning from time to time. There was no help for it. There were hopes and
they were dashed. So we had to extend the time.

Now, my friend Mr. Kapoor says that we should not be dominated by .the
officers. There is no question of domination. It is & question of practicability.
Yesterday I had been told that the number of claims was three lakhs. 'Roday_
T find that the number is more than five lakhs, and it does not inzlude bmqhx
claims. I have informed the House about the difficulties. As I hnve_sald,
the work cannot be finished before two years. It is not possible. But if the
House wants tc fix a time-limit, my advice is that it may fix two years. I
am in the hands of the House. ’ : )

.Mr. Deputy-Speaker: Let it be two years then. In place of ‘one year’ we
ghall substitute ‘two years'. :
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[Mr. Deputy-Speaker]
The marginal notes are not amended by way of amendments: so T shall
put only the second amendment.

The question is:

After sub-clanse (2), add :

* “(3) It shall remain in force for a period of two years only »

The motion was adopted.

Clause, as amended, was added to the Bill.

The Title and the Enacting Formaula were added to the Bill.

Shri Mohan La] Saksena: I beg to move:

““That the Bill, as amended, be passed.”

Mr. Deputy-Speaker: Motion moved:

‘“That the Bill, as amended, be paased,”

Shri R. K. Chaudhuri (Assam): I only want to congratulate the hon. Minister
of State. It is a question of vini vidi visi—he ‘brought a Bill, be amended it
himiself and he got it passed, within about twenty minutes.

(a1 Ff=ed A - AWAT 99 A, 1 o F qafees @S avaa
g T A7 5§ qrife fafwere F1 7z faw d0 73 & fod aurd
Zqr, afF7 A9 1 AAeAz (amendment) faa § T FT W F
gagar g f5 wa g3 @ @ @, FiF 91 A9 e ws 8 T
§ AR %3 7 gom, A T W (claims) H ST IR, AT ¥ AT §
e & qg 737 w30, fa9a qa7@7 78 garr fFoa s amr &t 7
AT q9 F39 faait
I strongly raise my protest against this Bill.
St gATAe 2@ T €, ag favew @e g Wi F gumar § v
“xed § S wFElaad 18 & fr gu e war afl & a8 5w adn
I A1 77 937 A &40 g4 fawar, swakgw fafqo widde
fafieeT qrga § a3 35 A S 1 g F1S [haee 799 (fixed claim)
TG &N 4@ § | gAY qate ag SaTAT A fF 99 9% qife g
Mg MAMLE  (co-operate) T AT §, AT IF FAATET TV gy | F
gagar § i 98 19 TT § | I TFHETT FT FIATILEA (co-operation)
faar &, 39 T T2 (well and good) 3T s aifrear &7 Fhmrias
{co-operation) aa‘r faar, a1 SaF a9z @ arfe™ ® 39 T@
& sATET A aﬁaﬁwﬁ’ﬁmwr A & S TgEE gar
FT g% | TR O TWAT G § A1 FRT gAR a9 FramE A8t
Far &, O a7 A LW gT Rl & AR i A oo
st fr 7z @3 F@ @maag"fa’rmﬁaﬁ !mﬂ##

g 7 A g R L,
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(English translation of the above spesch)

Lala Achint Ram (Punjab): Previously I had thought of congratulating the
hon. Minister for having brought forwgrd this Bill, but now.when this amend-
ment fixing the time-limit to two years has been made, I feel my fears have
rome out true, because u period of 2§ years has already elapsed and nothing
has been done and it will take another two years to register the claims. So
in this manner, the payment of claims ean only be made after the expiry of six
years which would mean that the eclaims would be paid only when there woyld
be w0 clailuants. 1 strongly protest against this Bill. The amendmsnt which
hes been madz is quite clear and 1 think that the hon. Minister would have
derussed with the hon. Finanve Minister the difficulties which have been
pointed out in this connection that funds are lacking -.gnd that this work can
only be done when adequate funds are made availableé. These are not going
to be any fixed elaims. Another question that has been raised is that so lonz
us Pukistan does not co-operate with us, we will not succeed. I think this is

g If Pukistan ~o-operates. that is wel and good, but if it does not, net-
withstunding wll this, we shou'd not permit it to create disorder in our country.
We have got no money or that Pakistan does not co-operate with us—you
should not talk in this 1nanner. Despite all these objections you should
(,llt-(:'ure that all this thing can be done, otherwise there is no object in moving
this Bill.

Mt. Deputy-Speaker: The question is:
“That. the Bill. as amended, be passed.”
The motion was adopted.

The House then adjourned sine die.

s
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