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LEGISLATIVE ASSEMBLY. • 
Monday, 6tll Feb/'uary, 1922. 

The Assembly met in the Assembly Chamber at Eleyen of the Clock. 
Mr. President was in the Chair. 

QUESTIONS AND ANSWERS. 

CONSTRuarlON 0]' THE AKOLA-BASUI AND YEOTMAL-DHAlrIANGA6N RAILWAYS. 

136. *Xhan Sahib M:aulvi Abdul Quadir: Will Government be pleased 
to state when the construction of the Akola.-Basim and the Yeotinal-Dhaman-
gaon Railways will be taken in hand, and how long their completion will 
take? 

Colonel W. D. Wag horn : The project for a broad gauge railway from 
llivarkhed to Akola and thence to Basim was estimated to pay only 3'32 per 
cent. and it was, therefore, decided in 1920 not to proceed with it. The Local 
Government have since suggested the construction of the line on the 2'-6" 
gauge and this suggestion will be considered. The survey of the Dhamaugaon-
Y ~otm&l Railway has been deferred for want of funds. It is pot possible to 
say. when the construction of these lines will be taken in hand. 

CONCESSIOl{ TO STUDENTS POR EDUCATIONAL EXCURSIONS AND GAll1!5. 

]37. * Xhan Sahib lIaulvi Abdul Quadir: Do Government propose 
to impress on the Railways the necessity of restoring the concessions to 
students going out on educational excursions and for playing games which 
obtained before the war ? 

(a) Are Government aware that the Great Indian Peninsula. Railway 
has been persistently refusing requests for such concessions to 
students in Berar ? • . 

(6) If not, will they be pleased to inquire into the matter and address 
the Railway Company to restore such concessions? 

Colonel W. D. Waghorn: The concession referred to by. the Honourable 
Member and a number of other similar concessions were withdrawn during 
the war. The question of restoring them was considered at the last Railway 
Conference, but it. was unanimously decided that sufficient pl'Ogress had not 

'been made towards the restoration of normal cOl1d:tions to permit of the 
concessions again being allowed. The question will be periodically examined. 

PURCHASE OF A PART OF THE HED1AZ RAILWAY. 

138. *Haji Wajih-ud-Din: Is it a fa.ct that the proposal of purchasing 
a. part of Hedjaz Railway is being discussed between Colonel Lawrence 
and Amir Abdullah, and if so, 

(a) whether h.If the va.lue of said pa.rt is proposed to be paid by the 
Government; 

( 2153 ) 
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(6) whether a commission consisting of seven Engineers has been appointed 
to settle the problem of its present value; 

(e) whether it is a fact that the said railway was constructed by public 
• contributions and donations, and that it is not the property of 

anyone? 

Mr. Denys Bray: As was stated in a communique issued on the 22nd 
January, telegraphic inquiries instituted by the Government have failed to 
reveal the existence of IIny foundation whatsoever 'for the mischievous 
rumour current in certain sections of the press that the sale of part of the 
Hedjaz Railway is contemplated tal, 6) and c) therefore do not arise. 

COST OF PROFESSOR HORNE'S PROPAGA.NDIST TOUR IN AMERICA.. 

139. * Rai G. C. Nag Bahadur: '1) Is it true that Professor Horne of 
the Patna College is now in America deputed by the Government of India to 
lecture on Indian conditions with a view to counteracting the pernicions 
reports regarding India appearing in the American press? 

; 2\ If the answer is il the affirmative, will the Government kindly inform 
the House, (I) whether the idea. of deputing the Professor for the purpose 
originat.oo with the Government of India or with the Secretary of State for 
India, (2) as to the estimated cost of the deputation, and (3) the head of 
expenditure to which the cost will be charged? 

(3) Will the Government also kindly state how long the said Professor 
is expected to be in America on his propagandist tour, and whether copies of 
the led;ures, if any, delivered by him in connection with his mission will be 
made av"ilable to th .. Members of this Assembly? 

The Honourable Sir William Vincent: I 'Would invite the attention 
of the Honourable ;\ ember to a !'peech delivered by me in this Assembly on 
the 11 th March last year. o ~  Horne was placed on deputation to enable 
him to take up a temp(lrary lectureship in Harvard University at the invitation' 
of the ant.horities of that University. The cost of his deputation was bornp. 
by Indian revenues, as the appointment enabled the Professor to lecture on 
Indian conditions generally with a view to counteracting the false and 
mischievous reports regarding India appearing in certain sections of the 
American press. I am unable to "t.a.te what the exact Cllst of the deputation 
was, but. approxim1.tely. the expenditu e incurred has been about Rs. 18,000 
plus the cost of'90 passage. Professor Horne is no longer in Amel'ica, his 
deputation having terminated some mouth!! ago If the Honourable Member 
so dt'!'ires, I will inquire whether copies of the lectares delivered by him are 
available 

Rai G. C Nag Bahadur: I want to ask a. supplementary question, Sir. 
La.<t year, (luring the Iiudget debate, there wa.s a discussion as to the desir-
ability of bringing in an American lecturer to r.:tudy Indian conditions, so 
that he mig J.t, on his returll to America., remove the misconceptions that 
el(i"t in the American mind in regard to India. There was a demand for 
Rs, ',5,000. 

Ir. President: Ol·der, order. The Honourable Member appears to be 
delivel'ing a. speech, not asking a question. 
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ltai G. C. Nag Bahadur: I will come to the poiut, Sir. That demand was 
cut out. The Al'sembly felt tha.t through the efforts of a single let.iurer the 
misconceptions that might exist in America. conld not be removed. Govern-
ment, I believe, accepted that deC'ision. I want to ask whether Government 
have changed their mind on the subject, because this Professor has been 
deputed there with the very same object. 

The Honourable Sir William Vincent: Government have given full 
'effect to the Resolutio!1 of this Al'sembly 1 beli ve also that at that time I 
informed the Assembly what the position was with regard to Professor 
Horne. 

PROPORTION OF SUPERIOR POSTS BELD BY INDIANS. 

140. * Rai G. C. ~  Baha('ur: With reference to Home Department 
Resolution No. ~  of ht December, 19tO, declarlllg certain posts as superior 
. posts, of. which 88 per cent. were to be recruited at once in India, will they 
kindly furnish a comparative I'tatemtat to show, province by province, the 
total number of such superior po .. -ts. and the number of such posts -held by 
India.ns on 1st January, 1921, anl that held by them on lst Ja.nuary 
J922 ? . .. 
The Honourable Sir William Vincent: I am afraid, the· Honourable. 

Member has misunderstood pa.ragraph 1 t of the Resolution that he quotes, 
if he takes it to mean that aa per cent. of the superior POf;ts are to be filled at 
once by olf.cers recruited in India. What the Resolution states is, that an 
increasing percentage, sta.liing from 3 ; per cent .. of annual recruitmen.. win 
be reserved for Indians recrnited fl'om all sources, not in india only, and 
this is being done. The effel.i is of· course not to place Indians in 33 per 
cent. of the superior POl'ts immediJokly, inallmuch as many newly recruited 
officers are not, except in the casel' of thol'e appointed from the Provincial 
Civil Service or the Ba.r, appointed directly to hllperior posts; they have 
normally to pass two yea.l"S on pl"oba.tion in Englwd, to pass dep"utmeutal 
examinations and to undergo l'everal years' trainincr in India before being 
entrusted with a. supel'ior charge. tJ 

For the numbers of Indians holding superior posts in each province in 
1921 a.nd 192ol, I would refer the Honourable l\lember to t ~ Provincial Civil 
Lists. 

PROVISION OP 'LISTED' ~  POR PROVINCIAL SERVICE Me IN AssAK. 

141. * Rai G. C. Nag Bahadur: Is it a fa(1; that no members of the 
Provincial Service in At;sam have yet been pl"ovlded with any 'lil'ted' postl' ? 
If so, will the Government kindly state why the Proviucial . Government have 
Dot found it pOSSible to comply with the instructions of the Central Govern-
ment? 

The Honourable Sir William Vincent: The Honourable Member's 
attention. is drawn to the an!'wert given to him on the Uth l\larch. 19:H. 
With reference to the latter poit,on of .that anl'wer, the Local Government 
have submitted celiain proposals which are now under consideration. 

t Vill.e Legislative Aasembly .lJebatee, Volume I. page lISj. 
.402 
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DOMICILED EUROPEAN AND ANGLO-INDIAN NURSES EMPLOYED DURING THE. 

GREAT WAR. 

142. * Lieut.-Col. H. A. J. Gidney: Will Government be pleased to 
state how many domiciled European and Anglo-Indian nurses wers employed 
during the past Great War? 

Sir Godfrey Fell: During the Great War, that is, between August, 1916: 
and November, 1918, 520 nurses, engaged in India, were temporarily employed,. 
on military duties; of these, 80 per cent. were untrained nurses. 

There are no records available to show how many of these nurses were 
Europeans, domiciled Europeans, or Anglo-Indians. 

DOMIOILED EUROPEAN AND ANGLO-INDIAN NURSES ON THE PERMANlIJNT CADRE: 

OF QUEEN ALEXANDRA'S NURSING SOCIETY. 

J4.s. * Lieut.-Col H. A. J. Gidney: Wip. Government be l ~ 
to state if there a.re any domiciled luropean and Anglo-Indian nurses 
(giving names) employed at present on the permanent cadre of the Queen. 
Alexandra's Nursing Society, India? If none are on the cadre, are they 
eligible for employment? 

. Sir Godfrey Fell: I presume the Honourable Member refers to the· 
Queen Alexandra's Military N urBing Service f01' India. At present no domi-
ciled European or Anglo-Indian nurses are employed on the pe1'manent eadre of 
this service. 

Domiciled European and Anglo-Indian nrn'ses are eligible for appointment 
as' nursing sisters' in the Queen Alexandra's Military Nursing Service for' 

~  provided they fulfil the necessary conditions of appointment. 

CORRESPONDENCE BE : ESTABLISHMENT OF PUBLICITY BUREAUS. 

144. * lIr. T. V. Seshagiri Ayyar: Will Government be pleased to-
lay on the table of the House the correspondence that passed between the 
Government of India and the Right Honourable the Secretary of State for 
India relating to the establishment of the Publicity Bureaus in Central and 
Provincial Governments? 

The Honourable Sir William Vincent: Government do not propose to, 
lay the papers on the table. If the Honourable Member desires information. 
on any particular point, I will endeavour to supply it. 

SECURITIES FROM NEWSPAPERS UNDER THE PRESS ACT. 

145. * Mr. T. V. Seshagiri Ayyar: Will Government be pleased to 
make a statement showing: 

(a) the names and addresses of newspapers, the printe1'S whereof have, 
been asked to deposit fresh securities under the Press AQt, giving 
the amount of such fresh securities' and the amount of securities 
forfeited in each case ; and 

(h) the na·tnes and addresses of newspapers and printing presses which 
have ceased to exist as a result of any action un.der the Press t~  
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mnce the introduction of Press Act Amendment Bill in the Legislative 
Assembly in September, 1921 ? 

The Honourable Sir William Vincent: The information is being 
-eollected and .will he laid On the table when available. 

CO}{J(I'lTEE ON THE ABOLI'lION 01' THE PDAL SETTLElIENT IN THE ANDAHANS. 

146. * Rai Bahadur Pandit. J. L. Bhargava : With ~  to the 
:statement made by the Honourable the Home Member in this Assembly on the 
22nd September, 1921, to the effect that'ile proposed to suggest the appoint-
ment of a small Committee of the Assembly to examine the report of the 
officer sent by the Government of India. to the Andamans to see what steps 
could be taken in the direction of abolishing the penal settlement, will the 
Honourable the Home Member be pleased to state whether it is intended to. 
appoint such Committee and, if so, when? 

The Honourable Sir . William Vincent: As implied in the qnestion, I 
had intended to suggest the appointment of a ~m  Committee to.examine the 
proposals contained in Mr. Gwynne's report. Since I made that announce-
ment, however, the situation has appreciably ~oo  Owing to the &toppage 
of deportation to the Andamans and the inability of Local Governments to 
find funds at the present m'lment for the construction of new jails, overcrowd-
ing in existing jails in cerbLin provinces has 'unfortunately become most serious. 
This is particularly the case in the Punjab, North-West Frontier Province and 
in Madras, in all of which the existing accommodation is taxed to a point which 
gives rise to serious apprehension. Overcrowding ~ l  means deteriora-
tion in discipline and there is also serious risk of the outbreak of some 
epidemic disease. In the circnmstances, the Government of India have very 
reluctantly come to the conclusion that there is no alternative except to reopen 
temporarily the deportation to the Andamans of prisoners sentenced to 
transportation from certain provinces, and this decision has been 
approved by the Secretary of State. It will unfortunately mean 
some delay in giving effect to the decision to abolish the penal settlement at 
Port Blair, and, in these circumstances, I am afraid it would be premature at 
the present time to appoint the Committee of this Assembly which I had in 
mind. I shall, however, be very glad to consider any suggestions or advice 
that may be given to me by any Member of this Assembly who takes an 
interest in the subjects dealt with in Mr. Gwynne's report. 

COMMISSIONS FOR INDIANS AND THEIR ADMISSION TO THE ARTILLJ;:RY AND 

OTHBR ARMS OJ' JlIs MAJESTY'S FORCES. 

147. * Sir P. S. Sivaswamy Aiyer: Will t ~ Go,'ernment be pleased 
to state what steps, if any, have been taken to carry out the Resolutions of the 
Assembly passed on the 28th of March, 1921, with reference to the Esher 
Committee's Report and specially the recommendation regarding the admis-
.siell of Indians to the Artillery and other arms of His Ma.jesty's forces, from 
which they have been hitherto excluded, and the recommendation regarding 
Commissions in the Indian Territorial and Auxiliary Forces? 

Sir Godfrey Fell: The attention of the Honourable Member is.invited to ' 
the statementt mid on the table by the Honourable Dr. T. It Sa.prn on the loth 

t Vide Legislative Assembly Debates, Volume II, pages 1607-08. 
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Ja.nuary last, which showed the 8.l.-tion taken with regard to these Resolutions. 
As regards the two particular matters to which the Honourable Member refers, 
the Government of India have been for !Oome time past in communication 
with the Secretary of State on the subject Qf the admission of Indians-to the-
commissioned ranks of 1he Artillery and other arms of His l\Iajesty's forces: 
and the question of the form of commission in the Indian Tt>rritorilll and 
Auxiliary Forces is also the subject of cOlTespondence with the Secretary of 
State. No final orders have yet been received on either subject. 

COMPARATIVE COST 0' MAINTENANCE OF NURSES IN INDIA. 

148. • Lieut.-Col. H. A. J. Gidney: Will Government be pleased 
to state if the cost to the Indian Exchequer of maintaining the nurses in the-
Queen Alexandra's Nursing Society, India, is greater, nurse per nurse, than 
those nmses trained and enlisted in India. and now doing duty in Indian. 
station hospitals? 

." 
Sir o ~  Fell: The answer is in the affirmative. 

EQUALITY OF TREATllENT AS BETWEEN ENGLISH AND INDIAN TRAINlID ARMY 

NURSES. 

149 ... Lieut.-Col. H. A. J. Gidney: Will Government be pleased 
to state whether they make any distinction (a) in professional qualIfica-
tions, (6) social recognjtion, and (c) salaries between English and Indian 
trained Army nurses? If yes, why? If not, will Government be pleased to-
state whether it is prepared to bring all nurses, trained aud l'ecruited both in 
England and India, on an equal footing, in eyery way? If not, why not? 

Sir Godfrey Fell: With regard to the first part of the question, "the 
attention of the Honourable Member is invited to the replyt given on the-
2-t.th January, 1922, to his starred question No 101. 

As regards tht.' latter part of the question, I would refer the Honourable-
Member to the replyt given on the 26th September last to part (6) of his: 
Question No. 626. 

INADEQUATE SCALES OF PAY OF CLERKS IN ATTACHED OFFICES. 

150. * Ra.i Bahadur Bakshi Sohan Lal: With reference to the answers 
given by Sir William Vincent in the Legislative Assemhly in September, 1921, 
in reply to Question No. 237 (0) to Sir P. S. Sivaswamy Aiyerand to Ques-
tion No. ;JOO (aJ (iiI to Rai Bahadur Bakhshi Sohan La! with regard to the 
scaJe of pay of attached offices, will the Government please state : 

(4) The dilference between the duties and work performed by routine 
clerks, such as Cashiers, Despatchers, Typists, Receipt, Reference-
and t>ther clerks of the attached offices and those of the Secretariat 
and Army Headquarters. 

t Vide Legislative Assembly Debates, Vol. II, page 1826. 

:t ride Legislative Assembly Debates, Vol. II, page 978. 
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(b) The reasons for the justification of granting almoRt half the maximum 
~l  of pay, ,;iz., Rs. 175 against Rs. 350 and Rs. 300 and half 
the annual increment, viz., Rs. 4 agaimt Rs. b to such routine 
clerks in the attached offices and to those of the Secretariat and 
Army Headquarters, respectively? 

The Honourable Sir "William Vincent: It is impossible, within the 
scope of an oral answer to a question, to define accurately the different 
classes of work done by the officials referred to in the ~ o  ; but. generally 
speaking, it has always been held that the duties of the clerks and others in 
the Government of India Secretariat are more onerous. and that a higher 
standard of work is expected from them than from officials of the same status 
employed in the attached offices. This is the reaf;on for the differentill,tion in 
the iloales of pay. 

DISCONTENT AM.ONG CI,ERKS IN ATTACHED OFFICES AS REGARDS SCALES OF PAT. 

151. * Rai Bahadur Bakshi Sohan Lal: Is it a fact that there is a 
great discontentment among the members of the ministerial establishments of 
the attached offices ~ & t their present scale of pay and allowances and that 
several of these officers have submitted to Government memorials for the 
removal of their grievances? If so, will the Government please state what 
ction they are taking to ~mo  these grievances? 

The Honourable Sir William Vincent: The-Honourable Member is 
referred to the replyt given on the 16th January, 1922, to Lala Girdharilal 
Agarwala's Question No. 171 on the snbject. 

REVISED SCALES OF PAY IN DIRECTOR GENERAL, INDIAN MEDICAL SERVICR'S 

ODICE AND THE DIRECTOR, MEDICAL SERVICES' OI1PICE. 

152. * Rai Bahadur Bakshi Sohan Lal: With reference to the answer 
given by Sir William Vincent to Question No. 287 (g) asked by Sir P. S. 
Sivaswamy Aiyer in the Legisl"tive Assembly in September, 1921, will the 
Government be pleased to state if it is a fact : 

(a) (i) That before the recent revision the scale of pay of the ministerial 
establishment of the office of the Director General, Indian 
Medical Service, was higher than, or almost equal to, that of the 
scale of pay of the establishment of the office of the Director, 
Medical Services in India, viz., Rs. 50-660 a.nd Rs. 40 -600, res-
pectively? 

(if.) That after the recent revision of the scales of pay of the ministerial 
establishments of these two offices there has been no change in the 
nature and standard of work performed by them? 

(b) If the reply to (a) (i) be in the affirmative and to (a) (ii) in the 
negative, will the Government be pleased to state the reasons 
for granting in the recent revision such a lower scale of maximum 
pay to the establishment of the Office of the Dil-ector General, 
Indian Medical Service, than that granted to the establishment of 
office of the Director, Medical Services in India, viz., Rs. 175 

t JT,'d, Legislative ABBembly Debates. Vol. H. page 15940. 
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a.ga.inst Rs. 300 per mensem with Rs, 4 against Rs. 8 annual 
increment in the lower division and Rs. 350 against Rs. 440 with 
Rs. 8 against Rs. 12 annual increment in the upper division? 

(e) If the reply to (a) (ii) be in the affirmative, will the Government 
, please explain those differences? 

Sir Godfrey Fell: (a) (J) 'The scale of pay of the ministerial establish-
ment of the office of the Director General, Indian Medical Service, before the 
recent revision was Rs. 50 rising to Rs. 650 as compared with Rs. 40 rising 
to Rs.600 of the office of the Director, Medical Services. 

(it.) There has been no such change. 

,..., (0) The Honourable Member is referred to the replyt given by Mr. 
O'Donnell on the 1st March, 1921, to clause (0) of Question No. 887 and to 
that t given by me on the 21st September, 1921, to clause (0) of Question 
No. 448. The pay of the clerical staff of the o ~ of the Director, Medical 
Services, is based on the scales of pay authorised for the Army Headquarters 
offices, of which the former is a part ; whereas the scale of pay of the office of 
the Director General, Indian Medical Service, which is an attached office, is 
based on the general rate of pay laid down for a.ttached offices. 
(e) In view of the replies given above, this question does not arise. 

INELIGIBILITY POR Appon"THENTS IN THE SECRETARIAT OF CLERKS IN ATTACHED 

OFPICES. 

158. * Rai Bahadur Bakshi Sohan Lal: Is it a fact that instructions 
have been issued by the Staff Selection Board to the Attached offices that 
members of the clerical establishment of these offices will not be allowed 
to take up an appointment in the Secretariat except in very exceptional circum-
stances? If so, will the Government please state reasons for the issue of 
such instructions? 

The Honourable Sir William Vincent: I am informed that no such 
instructions have been issued by the Sta:ff Selection Board. 

FIRING WITHOUT WARNING IN THE HOWRAH ARRAY. 

154. * lIr. K. C. Neogy: With reference to the reply to my starred 
question No. 84 of the 24th January, 1922, will Government be pleased to 
state : 

(a) if it is a fact that warning was not given in all cases before fire was 
opened; and. 

(0) whether it is a fact that in the Howrah a:ffray, referred to in the' 
reply, no one has come forward to acknowledge the responsibility 
of having given the order to open fire on the crowd ? 

The Honourable Sir William Vincent: (a) In two of the eleven cases 
referred to, fire appears to have been opened without orders. There is no 
reason to think that warning was not given in all the other cases. 

(6) The Honourable Member's attention is drawn to the Resolution of 
the Bengal Government on this subject which was published on the 18th 
January. 

t Vide Legislative Assembly Debate., Volume I, page 428. 
! Vide Legislative A.sembly Debates, Volume II, page 658. 
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Xr. X. C. Neogy: May I know what has happened to the Bill that 
was introduced in Simla to provide for certain safeguards in regard to firing 
<on crowds?' . 

The Honourable Sir William Vincent: That Bill is still under the 
-consideration of Government. 

INDIAN SECREl'ARIlCS, :J)EPUTY SECRETARIES AND' UNDER SBCREl'ARIBS IN TIDI 

GOVERNKENT Ol!' INOlA. RECRETAlI.lA.T. 

155. * Rai Bahadur Luchmi Prasad Sinha: Will the Government 
be pleased to place before the House a statement containing the follow-
ing: 

(1) 

(2) 
(3) 

Number of Secretaries in each of the Departments of the Govern-
mllnt of India in 1922 and in 1916. . 

How many of them are Indians? 
Numbel' of Deputy Secretaries in each of the Departments of the 
Government of India in 1922 andin H16. 

(4) How many of them are Indians? 
(5) Number of Under-Secretaries in each of the Departments of the 

Government of India in ~ and in 1916. 
(6) How many of them are Indians?' 

The Honourable Sir William Vincent: A statement, giving the figures 
for 1st April 1917 and 1st April 19:11, is laid on the table. These will, it 
is hoped, serve the Honourable Member's purpose . 

.state_fit d,ofDi"g tlle lI.mie,. of I"diG.' Gad .o.-IadiG., lIold'''g pM' of BecretGrie .. 

Depr.t!l BecretGrie. Gad UadBf' BecretGriBl '" tlle GOfJeNt_at of IadiG BecretGria.t 0" tlls 

1.t ..J.pril .1911 Gad elle lit l~  

I 

! OJ" 1ST APKI£ U117. ON Is r .!.PRLL 1921. , 

Appoiotmeol.il. Department.. 

I 
1 

Non-

I India.ns. InclUne. Non-
IndianB. 101iAn8. 

I I 

:8ecretaties Home 
I I 1 1 . · · • ! ... 

Foreign and Political • .1 .. , I :I -.. 2 

Finance · · · I 1 ... 1 

LegialAllive ·  · ... I 1 ... 1 

Army ! 1 1 · · · ... I ... 
I 

Public Works I 1 1 

~  and Agriculture ! 
j 

1 1 · ! 
... 

Edncation and He .. llh • i -· ... i 1 . .. 1 
I 

j 
Cammol'ce , · ! 1 1 

! 
... 

Industries · · I ... 1 ... 
I 

Rail,,-ay Boe.:·d · .. ... I 1 .. , 1 
-
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Sttdem'eJlt ",otciflg tlte fltlfltbt'f' 0/ Iflaiafl8 afla flofl"Inai'lfltl ltoldi'llg pods 0/ Secretaries, 
Depvt!/ Secretaries a"d Uflder Serretarietl in tlte. Govertlment 0/ I'lldia SeN-eia-
riat 0'11 tke 1st April 1917 a'lld ~  1st April 1921-contd. 

! ON 1sT APRIL 1917. l ON 1ST uaIL 1921. 
I : 

A ppointmentB. Departments. I 

\ 
1 
1 Non· Nun· I Indians. Indians. 

i Indians. I lr.dilna. 
1 

I , 

.\ i 
i 

Deputy ~ t ll Home · 1 ... I 1 I 

.1 I 
Finance . 

.\ 
1 ... 

\ 

1 

Legislative · · 1 1 

I 
1 

Industries · · ·1 ... 2. 

Edul.'Btion and Health . 1 1 i ... 
Public Works .\ 1 

1 
1 · 

\ 

ATmy . · · \ }. 1 

· \ Foreign and Political • 2 

! 
2. 

Under Secretaries Home . · · • ! 1 ! 1 

iFinance .  . · i 1 1 

Revenue and Agriculture .\ 1 l 

Commerce 2 1 .\ • 
Foreign and Political • 

~ \ 
1 1 

Public Works . ... 1 . .. 1 

RATIO BETWEEN INDIAN AND EUROPEAN MEllBERS OF THE INDIAN CIVIL 

SERVICE. 

] 56. *Bai Bahadur Luchmi Prasad Sinha: Will the Government_ 
be pleased to state what is the present ratio between Indian members and 
European members of the Indian Civil Service cadre? 

The Honourable Sir William Vincent: The Government of Tndia. 
have no information OD the FuLje<.i except such as can be gathered from the 
Civill.ists of the various provinces. They understand, however, that on the 
1st October, 192], the percentage of Indian officers holding posts usually 
held by men bers of the Indian Civil Service was 12 per cent. ~  fmiher 
understand that this percental? e has recently been materially increased owing 
to the arrival in India of Indian membel's of the Service appointed under 
the Indian Civil Service (Temporary Provisions) Act, 1915, but they have no 
eu.ct information as to the present percentage. 

INSTRUCTIONS TO, AND DEPOSITION OF, MR. SASTRI AT THE WASHINGTON 

• CONFERENCE. 

157. *J(r K. C. N eogy : With reference to the answer to my starred 
Question No. 111 of the 24th January ~  will Government be pleased to 
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state whether they ha.ve a.ny official information as to what instrnctions were 
given by the Secretary of State to the Right Honourable Mr. Sastri in r"gard 
to the Disarmament Conference at Washington, and what views were put 
forward by the latter at the Conference on behalf of India ? 

• INDIA AND THE PACIFIC COMPACT. 

158. * IIr. K. C. Heogy: With referenl:e to the answer to my starred' 
Question No. 112 of the 24th January, 1922, will Government be pleased 
to state: 

(1) whether India is among the contracting parties to the Pacific como, 
pact; and 

(i) whether Government have any official information as to what views 
were put forward by Right Honourable Mr. Sastri in that, 
connexion on behalf of India ? 

The Honourable Sir William Vincent: I invite the attention of the-
Honourable Member to the fact that under the first proviso to Rule 8, sub-
rule (J), of the Legislative Rules, no question can be asked in this Assembly 
which affects the ~t o  of His Majesty's Government with any Foreign 
State. Any instructions issued to Mr. Sastri or views put forward by him 
must, I think, be regarded as coming within that prohibition. The Govern-
ment of India have, however, no information on these points. The British, 
Empire is one of the High Contracting Pa.rties to the Pacific compact. The-
British Plenipotentiaries appointed by His Ma.jesty the King-Emperor to. 
conclude the Treaty included the Plenipotentiary for India. 

ACTION ON THE RECOMMENDATIONS OF THE INDIAN RAILWAY COl/MITTEl!:. 

159. * Ir. K. C. Heogy :' Will Government be pleased to state whether-
they propose to give immediate effect to those among the unanimous recom-
mendations of the Indian' Railway Committee that do not entail any con--
siderable expenditure, particularly the recommendations about the constitution 
of Central and Local Advisory Councils and the Kates Tribunal ? 

Colonel W. D. Waghorn: The Railway Board are already in corre-
tipondence with Local Governments and Railway Administrations in regard 
to the establishment of Local Advisory Councils. The GovemJIlt'!nt of India., 
hope to be able to make shortly an announcement regarding a Central 
Advisory Council. The remaining recommendations of the Railway Committee-, 
are under examination. 

RBDUCTION IN THE NUMBER OF MEMBERS OF SOME PROVINCIAL EXECUTIVE 

COUNCILS. 

160. * IIr. K. C. Heogy: (a) Have Government l"OOeived any com-
munication ~om the Secretary of State in regard to the question of reduction 
of the number of Members of the Executive Council in the provincial Govern-
ments of Madras, Bombay, Bengal, and Bihal' and Orissa. ? 

~  If ~  will Government be pleased to state the purport ~  the same? 
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The Honourable Sir William Vincent: The Secretary of State has 
not addressed the Government of India officially on the subject. 

COllllITl'EE ON THE STAFF __ SELECTION BOARD. 

161. * Ir. P. L. Jlisra: (a) Will Government be ~  to state if a 
Committee is inten<led to be appointed to inquire into the worling of the Staff 
-Selection Board ? 

(6) If so, will Government be pleased.to appoint ~ least tw:o members of 
the Government of India Secretariat serVICe on the said Committee ? 

The Honourable Sir William Vincent: (a) The Committe has been 
appointed. 

(6) No. 

DAILY AND CONVEYANCE ALLOWANCE :FOR THE DELHI MEHBEB. 01' THB 

LEGISLATIVE AsSEMBLY. 

162. * Ir. P. L. Iisra: (a) Will Government be pleased to state if 
the Delhi Member in the Legislative Assembly draws any daily or conveyance 
allowance ? 

(6) If so, how much? If not, why not? 

The Honourable Dr. T. B. Sapru: (a) and (6). The daI1y allowance 
is admissible only to those Members who are required to leave their official 
headquarters or usual places of residence to attend meetings of the Assembly. 
Honourable Members who do not reside at Raisina. are not entitled to draw 
any conveyance allowance. 'l'he Delhi Member would be entitled to a daily 
.allowance should he attend a Session in Simla.. 

ANGLO-INDIAN Boys NOMINATED AND :FINALLY SELtCTED :FOR THE INDIAN ARMY. 

163. * Lieut.-Col. H. A. J. Gidney:. Will Government be pleased 
to state (a) how many Anglo-Indian boys appeared before the various 
Provincial Selection Committees for nomination into the Indian Army, (6) 
how many of these were nominated, and (c) whether any Anglo-Indians were 
selected by the :Final Selection Committee within the past 12 months ? 

Sir Godfrey Fell: Presumably, the Honourable Member is referring to 
the arrangements under which Indian candidates for admission to the H oyal 
Military College, Sandhurst, are recommended by Local Governments and 
Administrations, in the first instance, and, if approved, 'are permitted to 
.attend the entrance examinations which are held at Simla twice a year j if so, 
the reply to his question is that these arrangements apply only to Indian 
·candidates. European and Anglo-Indian C',andidates, residing in India, who 
wish to enter the Royal Military College, Sandhurst, must attend the Army 
Entrance Examinations which are held in the United Kingdom. No Selec-
tion Committees are held in India. to nominate Anglo-Indian candidates. 

ANGLO-INDIANS IN THE SUl'EllIOR AND I:IlPERIAL SERVICES. 

164. * Lieut.-Col. H: A. J. Gidney: Will Government be pleased 
to state how many Anglo-Indians have been employed, either by 
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nomination or by exa.mination, in the various provinces in India, (i) since the-
termination of the 'war j (ii) since the last 12 months in the following 
services: 

(tI) Indian Civil Service. 

(6) Imperial Police Service. 

(e) Imperial Forest Service. 

(d) Superior Railwny Service? 

The Honourable Sir William Vincent: (a), (6), ~  and (d). The-
information is being collected and will be supplied to the Honourable Member 
in due course j but I must warn him that it is very difficult indeed to secure 
accurate information, as the meaning of the term 'Anglo-Indian' is so 
vague. 

PROVISION OF EIIPLOYMENT POR DEMOBnISED ANGW-INDIAN On-lOERS 01' THE 

. INDIAN ARMY RESERVE. 

165. * Lieut.-Col. H. A. J. Gidney: (a) Will Goyernment be pleased 
to state (i) the total number of members of the Domiciled Community 
who were employed during the past war, including the Frontier war, as 
.mcers in the Indian Army Reserve of Officers? (ii) Out of this total. will 
Government be pleased to say how many have been granted permanent Com-
missions in the Army? 

(6) Will Government be pleased to state what is the total number of 
such officers who ~  been demobilisedup to da.te ? 

fe) Will Government be pleased to state what per cent. of these demobi-
lised officers has received employment (i) in the variou!! Government services 
and (ii) in the various mercantile and other firms in Inciia viti the various 
Resett1:ement Committees, etc. r 
(d) Is Government aware that a large percentage of such. officers are 

still unprovided for? . 

(e) Is Government aware of the fact that one of the main reasons why 
these officers have not been given employment is because they are • country-
born' and have received their education in India. ? 

(j) Does Government propose to take any steps to remedy this state of 
affairs? If so, will Government be pleased to state what steps they proJ>2S6 
taking? 

Sir Godfrey Fell: (a) to (e). It is regretted that the information asked 
for ca.nnot be furnished, as no record exists of the domicile of· the candidates 
who were selected for appointment to t.he Indian Army Reserve of Officers. 
Pr<Wided an applica.nt was a British born or naturalised British subject, his 
selection for appointment to the Indian Army Reserve of Officers depended 
on the recommendation of tIle authorities through whom the application 1\'808.. 
fmbmitted. 

His ordinary place of residence was not taken into account. 

(I) This question does not now ari!3e. 
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_INDIAN TRAINED LADY SUPERINTENDENTS OF INDIAN STATION HOSPITALS TO BE 

DIRECTLY RESPONSIBLE TO OHlER!; COMMANDING. 

166. * Lieut.-Col. H. A. J. Gidney: With reference to the 
reply given on the 24th January, 1922, to my starred Question No. 116, 
reml.rding revised paragraph 62, Army Regulations, Volume V 1, will Govern-
m:nt be pleased to say whether they are prepared to consider the question of 
so altering it as to allow the Lady Superintendents of Indian Station Hospitals, 
who, by training in India, are familiar with tropical diseases, languages, 
habits. customs, diets, etc., of Indig,n troops, to be alone responsible to the 
,Officers Commanding for the Nursing Staff of such Hospitals? 

Sir Godfrey Fell: I would invite the Honourable Member's s.ttention 
to the answert given on the 24th J annary last, to his sta.ned Question 
:No. 102. Indian Station Hospitals are under the charge of Matrons, and 
not Lady Superintendents, of w hom there are only four in India. Govern-
ment do not consider it advisable to remove these Matrons, who are only 
.temporarily employed and are frequently liable to change, from the supervi-
sion of the Senior Nursing Sister of the station. who is usually a lady of 
,considerable service and experience. 

DEsPATCH PROM SECRETARY OF STATE ON FURTHER REPORMS. 

167. * Dr. H. S. Gour: Will the Government be pleased to lay on t~ 
'table a copy of the despatch understood to have been received from the Secre-
tary of State for India ill reply to the Assembly's Resolution on the subject 
of further Reforms, of which a short summary has already appeared in the 
]Press ? , 

The Honourable Sir William Vincent: The Government of India have 
"I1ot received the desPatch referred to by the Honourable Member. 

RESERVBD COMPARTMENTS }'OR THIRD CJ,ASS PASSENGERS. 

16'-.. 4 Rai Bahadur Luchmi Prasad Binha: (a) Is it a fa.et that 
,third class. passengers are not allowed to reserve compartments even on 
payment of full fares for the compartments e:t.cept on the Kalka-SImla 
.Railway? 

io) If'the answer is in the affirmative, will the Govemmpnt be pleased to 
state the reasons for refusal of snch concessions to triird class passengers? 

Colonel W'. D. Waghom: (a) There is. no such rule having general 
.application. 

--(0) The question does not arise in view of the 'reply to (a) above. 

REASON FOR BIG THIRD CLASS COMP ~  

H9. * Rai Bahadul' LuchIni Prasad Sinha: Will the Government be 
_pleased to state the reasons for the oonstwdion of big third class com partments 
:for numbers of passengers varying from 30 to 50 to seat in each? 

\ 

Colonel W. D. Waghorn: The chief advantages of large over small 
compartment!> in 3rd class carriages are that they are more economical in 
:-seating accommodation, that larger compa.rtments are better ventilated a.nd 

t V ide Legislative A •• smbJy Debates, V olume II, page ~  
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airier than small. and that-in large compartments 'certain conveniences can 
be provided which, for reasons of economy, it would not be possible to supply 
in small compartments. 

EXTENSION OJ' PASSElIiGER SKEDAT KIUL JUNCTION. 

\ 170. * Rai Bahadur Luchmi Prasad Sinha: "Ca) fs it a fact that the 
major portion of the passenger shed on the island platform of the Kiul June--
tion Station on the East Indian &d.Uway is being occupied by Tea Vendors 
and the Parcel Godown ? 

(b) Is the Government aware that the rema.ining space ava.ila.ble for 
passengers is not sufficient to protect them from sun and rain ? 

·te) If so, will the Government be pleased to issue instructions to the 
Railway Company concerned to extend the shed. and thereby to remove the 
grievance? 

Colonel W. D. Waghorn: (a) and (b). The covered shed over the 
island platform at Kiul Junction on the E ~t Indian RJoilwa.y is not provided 
solely for the use of passengers. It is used for sheltering parcels and l ~ 

which are loaded on, or unloaded from, tra.ins. There is also a sma.ll ~ 
o ~ stall in the shed for the convenience of passengers, but the nujor 

pOltion of the shed is available f01· the use of passengers. There is also a 
separate waiting hall which is intended for the convenience of p.JoSsengers 
waiting for trains. I ' 

(e) In the circumstances, Government do not propose to issue instruc-
tions to the Railway Company as suggested. 

BElTER LIGHTING POR KIUL JUNCTION STATION. 

171. * Rai Bahadur Luchmi Prasad Sinha :.(a) Is it a fact that 
a.t such a. big and impOlta.nt junction station as Kim no high power la.me,s are 
kept burning throughout the night on the platform? 

(b) Is it a fact that owing to darkness on the platform soml casualties 
-occur every year by people being run over by trains? 

(e) If the ~ is in the a.lfirmative, will the Government be pleased to 
issue necessary instructions for the burning of high power lamps on the 
Kiul station platform throughout the whole night? 

Colonel W. D. Waghorn: (a) High power lamps are employed at this 
t;tation for lighting the yard continuously during tbe night. Platform 
lamps are also kept l ~ t  during the an-ivaI and' departure times of pas-
.senger trains practically all ~  

, (b). The reply is in the negative. 

(e) In view of the reply to (a a.bove, the question does not arise. 

CONSTRUCTION 01' SAFE HOUTE3 TO THEIR Q(rARTERS J'OR RAILWAY EM-
PLOYEES AT KtUL JUNCTION. 

172. * Rai Bahadur Luchmi Prasad Sinha: Is it a fact that at Kiul 
.J ~ o  Station railway quarters ha.ve been built at such a p1a.ce that the 
~m lo  are to go by crossing 5 or 6 .siding lines? 
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If so, will the Government be pleased to take steps for the construction or 
a EBfe route to these quarters? ' 

Colonel W. D. Waghorn: The information is being obtained from the 6 
East Indian Railway Administration and will be sent to the Honourable-
Member. 

INADEQUATE lIEDICAL AID IN THE CASE OF HORI LAL, BANKS&fAN AT THE 

CRADDOCK COLLIERY. 

178. * Lieut.-Col. R. A. J. Gidney: (a) Is it a fact that Bori Lal, 
a KaJ&r by caste, working as banksman at the Craddock Colliery, Central. 
Pench Coal Company, Limited, was seriously injured on the 9th of March 
while working underground, and did he sustain a compound comminuted 
fracture of the left side of the lower jaw? If so, was the injured man com-
pelled to walk to Barkuhi Hospital, a distance of Ii miles, without any First 
Aid being rendered, and .was he sent to the IVlain Hospital, a further distance' 
of 23 miles, hecause there were no facilities for the proper treatment of such 
cases at the Barkuhi Hospital? 

~  Is it a fact that although the Manager received immediate o m~ 

tion of the accident, 24 hours elapsed before he made any inquiries what-· 
.oever as to the injured man's condition? 

(e) Is it a fact that the Manager and Chief Mining Engineer received 
an official report from Dr. Baker regarding the seriousness of the accident; 
if so, did the Manager wake an official report to the Chief Inspel.'tor of Mines' 
iB India as required under Rule 8 (Rules applicable to Coal Mines under sec--
tion 20, Indian Mines Act, III of 1901); if Dot, why not? 

INSUFFICIENT MEDICAL STAFF AT THE EKRLARA COLLIERY TO COPE WITH, 

h'rECTIOUS AND CONTAGIOUS DISEASES. 

174. * Lieut . .,Col. R. A. J. Gidney: (a) 'Is it a fact that an -:epidemic--
of cholem broke out at the Ekhlara Colliery, Pench River Coal Com-
pany, on or about the 25th of March, 19:H, and that the medical staff 
consisted of one unqualified Sub-Assistant Surgeon aild one uncertificated: 
Com,Pounder ; if so, was the medical staff considered adequate to cope with, 
the requirements of the 20,000 souls who inhabit the various collieries in 
that district; if not, were any arrangements made to improve the then 
existing conditions, between the date of the outbreak of the epidemic and the·. 
end of June? 'If not, why not? 

~  Is it a fact that the Chief Medical Officer strongly recommended' 
that arrangements should be made for the segregation and isolation of infec-· 
tjpus and contagious diseases; if so, were any steps taken to meet the 
requirements ? 

(e) Is it a fact that dead bodies of cholera victims were. dragged along 
the ground and placed in the nearest nullah, having not more than two· 
inches of earth sprinkled over them, and that animals devoured the dead 
bodies? . 

(d) Is it a fact that no latrines nor sanitary arrangements of any kiml 
exist on the coalfields ? ; 
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MANAGERS OP COLLIERIES IN PENCn WITH CERTIPICATBS OP COMPETENCY. 

175. * Lieut.-Col. H. A. J. Gidney: Is it a. fact that Messrs. Shaw, 
Wallace and Company are the Managing Agents of a.bout 8 or 9 collieries 
in Pench; if so, how many of the managers of the said collieries possess 
Certificates of Competency as prescribed by law ? 

The Honourable ltIr. C. A. Innes: With your permission, Sir, I propose 
to answer Questions Nos. 173, 174 and 175 together. The answer in all cases 
is the same. .. 

The Central Provinces Government and the Chief Inspector of Mines 
have been requested to furnish the information asked for and a reply wm be· 
given in due course. 

RULE UNDER WHICH MEMBERS Q.UESTIONING ARE Jl.EPERUD TO PROVINCIAL 

GoVERNMENTS. 

176. Ir. W. I. Hussanally: (II) When a sufficient long notic.e of ques-
tions put by Members of the Assembly is given, and if any inforID&.tion is 
WlLDteCi from Provincial Governments, which rule or Standing Order a.uthorises 
the Government to refer Members to Provincial Governments for such 
information? 

(6) ~ Provincial Governments bound to answer questions by, and give 
informati?n upon &I1y point to, Members of the Assembly? 

Ir. President: The Honourable Member's question a.ppears to be based 
()n a misapprp.hension. As he is doubtless aware, section 45-A of the Gov-
-ernment of India Act divides the function of Government into central 
subjects aDd provincial subject-s which are set out in the Devolution l~  

Rule 7 of the Indian Legisl;l.tive Rules empowers the President to ~o  a 
question on the ground that it relates to a matter which does not primaril;r 
concern the Government of India, and is intended to give effect to thIS 
elassitication by excluding questions 01). provincial subjects, the control of 
which is an essential element in provincial self-government. 

If a que'stion rll)I'tes to a central subject (or in other words: to a subject 
which primarily concerns the Hovernor-General in Council) the mere fact that 
the information has to be collected from or thl"Ough Local Governments 
would not justify disallowance of the question under Rule 7 nor would it 
justify the Government in referring. the questioner to Local Governments. 

~ if a question relates to a provincial subject, it may be disallowed by the 
President under rule 7 ; 01' if it is admitted, the uovernment Member, to 
whom the question is addressed, would be justified in referring the questioner 
• to Local Governments. .It is open to the questioner to obtain the inform .tion 
from the Local Governments either direct or through some Membt'r of the 
local l ~  Council. . 

The &I1swer to part (6) of the question, as drafted, is r No '. 

UNSTARRED QUESTIONS AND ANSWERS. 

IsSUE OF RAILWAY TICKETS IN ADVANCE. 

~  Khan.Sahib ~  ~ Quadir: ~ the G:overnment propose 
to Instruct Railways to direct bookmg offices to ISsue tickets for any train 

B 
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at any time of the day to avoid the inconvenience and congestion 
arising from tickets being issued just a short time before the arrival of a 
train? 

Colonel W. D. Waghon: Government do not propose to issue such 
instructions. The Honourable Member is referred to the answerst given on 
26th September, \92], to Rai Bahadur Pandit J awahar Lal Bhargava's 
Questions o~  688 and 635 on the same subject. 

Railway Administrations and Government Inspectors have recently been 
asked to ~ special attention to the question of booking arrangements for 
passengers at railW&.y stations and in large towns. 

LISTED ApPOINTlIENTS FOR PROVINCIAL SERVICE MEN. 

238. Ir. W.I. Hussanally: Will the Government please place on 
the table a statement showing: 

-(a) The totaJ.number of listed appointments in the Executive and 
Judicial Departments separately in each Province in 11}20? 

(6) How many in each branch were open permanently and. how many 
acting, to Provincial Service men in each Province ? 

(e) How many more have been thrown open to Provincial Service men in 
each branch acting or permanf'!nt in each Province, in consequence 
of the Resolution of the Assembly paSsed on 17th February,. 
}921 ? 

The Honourable Sir William Vincent: (a) The' attention of the-
Honourable Member is invited to the statement laid on the table on the 15th 
February, 1921, which Will probably serve his purpose. 
(6) The posts included in this statement ~  all permanent posts. 

(e) The Honourable Member is referred to the replyt to La.la. Girdharilal 
Agarwala's Question on the subject on ,the 16th January last. 

STATE MANAGEllENT .OF R.a..TrUTANA-MALWA RAILWAY. 

239. Ir. W. I. HUJI88.nally: What were the reasons for which the-
management of the Rajputana-Malwa. State Railway was transferred to the-
Bombay, Baroda aDd Central India Railway Company and when? 

(6) What are the terms of the said transfer? 
(c) How long is that contract to last ? 

(d) Is it proposed to resume the management and working of the-
Rajpntana-Malwa RaIlway by Government at the expiration of the 
lease in consequence of the widespread Indian opinion now that all 
Railway" should HS far as possible be State-owned and. State-
managed? I 

Colonel W. D. Waghorn: (a) The working of the Rajputan&-Malwa 
Railway was transferred to the Bombay, Baroda and Central India. Railway 
Ccmpany in 1885 with a view to securing unity of management on the line of 
communication between the North-West and Bombay. 

t '''-ide Legislative Assembly Debates, Volume II, pages 981 and 982. 
I Vide Legislative Assembly Debate., Volume II, page 140040. 
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(6) The terms for working areas laid down in the o t~ with the Com-
pany, a copy of which is available in the library of the Legislative Assembly. . 

• (c) The contract may be determined by Government on"the 31st December, 
1941, or on 31st December of any succeeding fifth year by giving to the 
Bombay, Baroda and Central India Bailwa.y Company in England 12 calendar 
months' previous notice. . 
(d) The date of determination is so far off that it would serve no useful 

purpose to attempt an answer to the Honourable Member's question. 

ENGAGEMENT OF MR. ALSTON AGAINST THE ALI BROTHERS AND OTHERS. 

240. Ir. W. I. HU88&nally : Is it the Government of India or the 
Government of Bombay who engaged the services of Mr. Alston in the case 
'against the A Ii Brothers and others at Karachi, or was it at the recommend-
ation of the Government of the United Provinces? 

The Honourable Sir William Vincent: The Government of BombaV'. • • 

CONSIDERATION OF THE REPORT OF THE INDIAN JAIL COMMITTEE, 1919-20. 

24J. Maulvi Ab4ur Rahman: Will the Government be pleased to state 
whether the Government propose to take into consideq.tion the Report of the 
Indian Jail Committee, 1919-20, in near future? If so, when they propose 
to do so? 

The Honourable Sir William. Vincent: The attention of the 
Honourable Member is drawn to pages 253-280 of the Report of this 
Assembly's Debates on the 1 tlth September, 1921. He will there find copies 
of the letters issued by the Government of India to the Local Governments 
on the subject of the recommendations of the Jails Committee. We have 
since addressed Local Governments regarding the creation of children's 
courts and other questions dealt with in Chapter XV of the Report. A copy of 
this letter is laid on the table. A special officer has just heen appointed to 
discuss the various questions raised in the Report personally with Local 
Governments with the object of expediting their disposal. 

IlIPDlAL SERVICE INDIANS IN IlIl'ERIAL SECRETARIATS. 

. 242. Itaulvi Abdur Rahman: Will the Government be pleased to lay 
01' the table a statement showing the Dumber of Indians, both Hindus and 
Muhammadans, in the Imperial Services in the Imperial Secretariats, stating 
the posts they hold mentioning their present pay as well as that of the year 
1920 ? 

The Honourable Sir William Vincent: The Honourable Member's 
attention is invited to the statement which has heen laid on the table to-day 
in reply to a somewhat similar question by Rai Bahadur L. P. Sinha. I 
hope this will serve his purpose. Only one of the Indian officers there shown 
is a member of an Imperial Service. His pay on the 1st Aprill 1921, was 
Rs. +,OOU a. month. The statement does not include Indian officers holding 
posts of Assistant Secretaries or graded as Under Secretaries. 

MUHAMMADANS IN THE IMPERIAL SERVICES. 

243. lIaUlvi Abdur Rahman: Will the Government be pleased to l ~ 

on the table a" statement showing the number of Muhammadans promoted 

B 2: 
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f,)r directly recruited to the Imperial Service in the Civil, Military, Medical, 
Educational, and other services up to the end of December, 1921 ? 

The Honourable Sir William Vincent: The attention of the 
Honourable Member is invited to the replies given in this Assembly to 
questions on this snbject by Khan Bahadur Mir Asad Ali on 7th Marcht a.nd 
19th September,t 1921. As was then pointed out, the information asked for 
is not available. 

CONSTRUCTION OF PROPOSED INDO-BURIIA RAILW.4.Y • 

. 244. Iaulvi Abdur Rahman: Will the Government be pleased to 
state when the consia:uc..-tion of the proposed Indo-Burma Railway line 
will begin, mentioning the route fina.lly approved by the Government and 
the Railway Board? 

Colonel W. D. Waghorn: As the results of the Hukong Valley RaHway 
Survey undertaken in this connection are still awaited, the question of the 
construction of an Indo-Burma connection railway has not yet been con'ldered 
nor has any route been finally approved. 

UNIFORlI TREATMENT OF POLITICAL PRISONERS. 

245. Iaulvi Abdlir Rahman: Has the attention of the Government 
been drawn to Provincial Governments' Press Communique regarding certain 
privileges to the political prisoners? If so, has the attention of the 
Government been drawn to the fact that in difterent provinces different 
arrangements have been proposed? If the answer be in the affirmative, will 
the Government be pleased to state whether the Indian ·Government propose 
to take any action in the matter? 

The Honourable Sir William Vincent: Yes. There are· no great 
variations between the arrangements in force in various provinces. The whole 
subject is under the consideration of the Government of India. 

INDIAN TERRITORIAL FORCE. 

246. Sir P. S. Siv&Bwamy Aiyer: will the Government be pleased 
to lay on the table a detailed report showing the progress . made in the organi-
sation o£ the Indian Territorial Force? 

Sir Godfrey Fell: A statement is laid on the table. 

Statement showing tke propes, made with. regard to tke organisation of tke Indian 
Territorial Force. 

INDIAN TBBBITOBUL FOROB. 

Actual strength returns have not yet been received, but the present positiOD &8 obtained 
from information available. is as stated below :- • 

PaOVINCIAL BATTALIONS. 

United Provincel/. 

. 1st (Territorial Force) Battalion! ~ RaJ'l!ut Light Infantrs.-Em·olment is proceed-
~  and about 300 men ~ forthcoming Immediately. It may not. however. prove possible 

t ride Legislative Assembly Debates. Volume I. page 6M. 
t Yide Legislative A.semby Debates, Volume II, psge 'i>4.. 
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to undertake training this year, I.e., belOTe the end of :March. It i. considered that during 
192t.l-23 at leut .two mOTe unite can be formed in the area. 

Pv.njtlb (E.). 

I. (Territoritll Force) Batttll""" 25t1 PUitlM •. -Training for the year has com-
menced at Jullundur. The number preeent is about 100 and lOme 250 more are expeoted. 
Recruits have come principally from the south of the ~ l  Division, and there is a 
general desiT8 to form a separate battalion for that area, with Delhi as a training centre. 

Puitlb (Wo). 

I. (Territoritll Foree) BfdttlZion, 6fhul Pv.nitlbia.-Progress has been delayed un-
avoidably owing to the difficulty experienced in obtaining a suitable adjutant. An o1Iicer 
has now been appointed, and lOme 300 applications for enrolment have been Teceived. 
Espansion will be necessary in the coming year, and there is a demand for a separate unit 
in the North-West Frontier Province. 

I. (Ten-i&o"tIl Force) Btdttllion, 70t/. B.,... I'lfftlfllr!/.-An adjutant has been 
appointed and recruitment is'in progress. No figures are yet available. 

MtItlrtU. 

I. (Temtorifll Force) Btdtalitm, 73rrl OtlJ"fltdic I_ftltltr1.-ApplicationR largely 
exceed the establi.hment and proposala to form a 2nd Battalion are under consideration: 
. Sanction has been reqnested to the constitution of the 1st (1lalabar) Territorial Battalion, 
75th Infantry. Some 800 men have been enrolled, and training can commence forthwith. 

Twe other units, the 1st (Territorial Foree) Battalion, 79th Carnatic Infantry, anel the 
1st lTerritorial Force) Battalion, S3rd Wallahjabad Light Infantry. have been propo.ed, and 
it is understood that these can be completed during the coming financial year. 

B._gfll. 

I. (Territorifll Fore.) IBflttaliott, 94'" R""8611'. ~  adjutant bas been 
appointed and enrolment is proceeding; but the number acinalfy enrolled is.t present too 
.mall to warrant the expectation of training during the ClUl'T8Dt year 1921-192!. 

BOfItlJtlY· 

1 •. (Temtwifll Force) Batitllion, 103rtl Mflirtdttl LigU InfIJntry.-Enrolment is 
proceeding and it is hoped that one company will be trained during the next month. 

1. TtJfTitorifll Force Batttliitm, BOfIIbtlY Pw.-•• ~ is a newly constituted unit 
1'eCl'11ited from Parsis, and hal already sttained a strength of aome 400 men. Training is. 
te commence immedistely. 

Bihar ad OrU.tI. 

The question of a separate unit for the Province of Bihar and Orissa is under considera. 
tion. 

.A.ifl&fIr-MertI1Gra. 

Proposal, have been made to constitute a battalion for'Ajm81'-Merwam. and theae are 
under examination. It i. estimated that a full battalion could be raised in the coming 
year. 

Utaif1 ... ty !IN.,,i''g CM'f". 

. I. (BOfItlJtIy) BGttalion.-Thil unit lau a atrength of lOme 400 of all ranks. TmiJung 
ia proceeding. and a .uccesaful camp W&I held at Deolali in Octobfa.·. 
!hid (CfIlcv.tttl) Btlttalion.-Over 200 hlml been enrolled, and training hall been oondlI.ct-

ed regularly. '.' 
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3rt/, (.A.llISWGtl) BattalitJn.-An adjutant 1aaa beell. appointed:. but 80' far few -enrol-
menta ~  bean rep()l'ted. It h pr()p()sdti t() f()rm sep:J.l'ate companies at Lucknow and 
Agra. The question has been l'llised of forming a unit, with the oinitial strength of one 
company at Aligarh. . 

4th (Lahore) Oompany_-Training is 'in progl'eilS, and it is proposed to ~  the ~t
lishment-to three, if nat four companies. . ' . 

5tla (Madra&) Oompany.-No progress has yet been achieved. 

6th (Rangoon) Battalw..-This is in procells of formation. 

'!til, ' Pat'1l41JJompany. -This unit has recently been sanctioned. It is proposed to have 
one company at Patna. in the first t ~  and lIubseqllently a ~ o  at Cuttack. 

Bth (BenareB) Oompany.-Thia also is a recently created Ilnit, and it is expected that a 
full company will be obtained at once. 

COST OF CONSTRUCTION OF CERTAIN RAILWAYS. 

247. Rai G...£. Nag Bahadur: Will Government kindly lay on the 
table a statement showing, in connection with the .Trans-Indus, the Katwa.-
Barharwa, the Akhaura-Tangi and the Gondia.-Chanda lines, 

(il cost of construction as completed; , 

(it) cost of construction as estimated by the Railway .!.dministration at 
the time of construction; , 

(ii .. ) amount of estimate as a.ccepted by Government when sanction-
ing construction; 

(iv) maximum return on capital outlay obtained during any pre-war 
year ,; 

(v) return as ~ m t  by the Railway Adminjstration at the time of 
construction j and 

(m; return as accepted.by Government when sanctioning construction? 

Colonel W. 'D. Waghorn: The information is being collected and a 
statement will be furnished to the Honourable Member as soon as ready. 

PLATFOR){ ON, THE RESHlKEBH ROAD STATION, OuDH AND' ROBlLKHAND 

RAILWAY. 

248. Rai Bahadur Pandit J. L. Bhargava: (a) Is it a fa.ctthat there 
is no pla.i;form on the Reshikesh Road station of the Oudh and Rohilkhand 
Railway? 

(6) If so, will the Government be pleased to direct the Oudh and Rohil-
khand Railway authorities to remove this cause of public grievance as soon 118 
possible? ' 

Colonel W. D. Waghorn: (a) The reply is in the affirmative., 

(6) Government do not propose to take up the matter at present. 

MAINTEN4NCE OF WATERWAYS IN INDIA. 

249. Lala Girdharilal Agarwala: (a) Have the Government 'ever 
'COnsidered the adviSability of IWLintaining and extending waterways in India. 
<a.ndJ if 80J with what result? 
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(6) Will the Government be pleased to"lay on the table any information on 
the subjec:t that may be easily available ? 

Colonel Sir S. D'A.. Crookshank: (a) and (6). The policy of Government 
was fully explained in their despatch No. 21-P. W., dated 4th September, 
1919, which will be found print'M in No.2 of Volume II of the Council of 
State Debates. " 

NAVIGABILITY OF THE LARGE RIVERS OF IlmlA.. 

250. Lala Girdharilal Agarwala: (a) What portions of the Ganges 
and the Jumna and other large rivers of India. were navigable throughout the 
year before the introduction of railways and which parts have now ceased to be 
so navigable ? 

(0) Will the Government be pleased to lay on the table such information 
as may be easily available? 

Colonel Sir S. D'A. Crookshank: (G) and (6). The conservation of rivers 
is a provincial matter and the Government of India. have no information on 
the point raised, but there is no reason to believe that the introduction of 
railways has affected the navigability of rivers though it may have rendered 
navigation unprofitable in certain localities. 

" RIvER TRAFIIIC TO RELIEVE BAnWAY TRAPPIC. 

251. Lala GirdharUal Agarwala: (a) Have the Government got 
any information as to the present conditions of river traffic, and what proportion 
does it bear to railway traffic? 

(6) Have the Government taken any steps or do they propose to take any 
"Steps to encourage river traffic to l·elieve the congestion of railway tra.fli.c in such 
parts" of India. where river traffic is possible? . 

Colonel Sir S. D' A. Crookshank: (a) The Honourable l ~m  is 
Teferred to the annual reports on rail and river borne trade which are published 
by the Local Governments. 

(6) Inland waterways and navigation being a provincial !;ubject, the reply 
is in the negative in so far as the Centl ... l Government is concerned. 

GOVERNMENT ACTION AGAINST THE 'ISLAJ(IC NEWS/. 

252. ltIaulviAbdur 'Rahman: Is it a fact that the Government of India. 
stopped the entry of the 'Idamic N CfD8 I in India becauSe it published 
the English translation of Madame GauD's letter from the French paper 
, IlOpinion" regarding the atrocities committed upon the Muslims in Asia. 
Minor when Greeks were beaten at Ismid ? 

The Honourable Sir William ~ t  The entry of the t I8Zamic 
New8 J into India. has been prohibited by a notification under the Sea. Customs 
Act, but not in consequence of the article referred to in the question. 
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, ALLEGED SECRET HELP POR GREEKS PROM ENGLAND. 

253. Iaulvi Abdur Rahman: Has the attention of the Government· 
heen drawn to the sbl.tement, that in spite of the sbl.tements to the con-
trary, Britain is secretly helping the Greeks? If so; whether the Government 
has inquired into the accnra.cy of these statements? 

Ir. Denys Bray: Yes. There is no troth whatever in the statement 
that Great Britain is secretly helping the Greeks. 

THE BRITISH CABINET AND THE GRECO-TuRKISH CONPLICT. 

254. Iaulvi Abdur Rahman: Has the attention of the Government 
been drawn to the copy of the telegram by the A.ga Khan, Mr. Kidwai, and 
Mr. Chotani, of the Indian Muslim Delegation, to Lord Reading for pressing 
certain point regarding the Greco-Turkish conflicts to the British Cabinet? 
If so, will the Government be pleased to state what action has been taken 
by His Excellency Lord Reading and the Government of India in the matter, 
and to what effect ? 

The Hono1l1'able Sir William Vincent: Government ~  not seen the 
telegram referred to. 

MOTION FOR ADJOURNMENT. 

. Ir. N. I. Samarth (Bombay: Nominated Non-Official) : Sir, I rise to 
ask for leave to move the adjournment of the business of the Assembly to-day 
for the purpose of discussing a definite matter of urgent public m o t ~ 

namely, the grave position of ,Indians in .Kenya on account of the recent 
pronouncement of the Right Honourable Winston Churchill at the East 
Mrican Banquet in London, and the immediate action which the Government 
of India should take in connection therewith. . 

Ir. President: The Honourahle Member asks leave to move the adjourn-
ment of the House in order to discuss a definite matter of urgent public 
m o~  namely, the grave position of Indians in Kenya on account of the 
recent pronouncement of the Right Honourable Winston Churchill at the East 
Mrica.n Banquet in London. The question which the Honourahle Member 
desires to discuss has already been set down for discussion on a Resolution 
which has obtained the fourth place in the ballot for the ninth of this month 
namely, Thursday. Under rule 12, sub-rule 4, his motion is, therefore, on; 
which does anticipate a matter which has already been previously appointed 
for consideration, and with reference to which a notice of motion has been 
previously given. I am, therefore, unable to admit it. 

Ir. N.Ir.-8amarth: Well, Sir, that motion refers in general terms 
to equality of status f()r British subjects in all parts of South Mrica., and mv 
motion is to discuss the speech which the Right HonourabJe Winstoil 
Churchill has made with reference to the Kenya colony alone. I do not wish 
to go into the larger question of equality of status, in aU parts of Africa, fOt" 
Indians; I wish to confine myself to the two or three particular points which 
were the subject of negotiation between this Cfovernment and the Secretary 
of State for India and the Colonial Secretary and the British Cabinet and in 
regard to 'which the Secretary for the Colonies has made a pronouncement: 
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I am going to bring to the notice of the British Cabinet the indignation 
()f this Assembly in regard to the prononncement made by the Right 
Honourable Winston Churchill in respect of those matters. It has nothing 
to do with the larger question of equality of status for Indians in the whole-
of Africa. 

Ifr: President: The question is as to whether it has anything to do 
with the larger issue, which deals with the merits of a policy on which I am 
not called on to pronounce. But I may put this point to the Honourable-
Member. The speech having been delivered by the Secretary of State fop 
the Colonies, the discussion of the position of Indians in any other part of 
His Majesty's Dominions will inevitably tum upon the words used by Mr. 
Churchill. I would, therefore, suggest to the Honoumblt" Member to consider 
whethel' if he were delivering a speech on the Resolution standing in the name 
of Mr. Agnihotri •. that speech wouldtilot be identical with the one he proposes 
to make this afternoon. 

Ifr. N .•. Samarth: No, Sir. It would not be identical, because I 
would confine myself only to the specific points relating to Kenya, on which 
the Government of India had sent a Despatch to the British Cabinet. The 
Government of India have not sent a Despatch in regard to the qualifications 
necessary for immigrants to t~  whole o£ Africa. This issue has been raised 
on a specific and separate matter, and I respectfully submit, Sir, that I should 
be permitted to move my motion. 

Dr. H. S. Gour (Nagpur Division: Non-Muhammadan): Sir, in asso-
ciating myself with the Honourable Mover of this Resolution, I wish to 
point out that the Honourable Mr. Agnihotri's Resolution, which is set down 
for discussion on the 9th, has nothing whatever to do with the views expressed> 
by the Colonial Secretary at the East African Dinner. The subject-
matter of the motion for adjournment, DOW before the House, l t ~ to the 
views of a particular Cabinet Minister, and I submit that the discussion will 
centre round the views expressed in that particular pronouncement made on 
that day. I submit, therefore, that the l ~  question as to the status of 
Indians in the south and other p:t.rts of Africa has nothing whatever to do 
with their own pronouncement on the subject that the Members of thi.<t 
Assembly wish to transmit to the British Cabinet for the purpose of enunciat-
ing their de<:ision with reference to the remarks which occur in the tele-
pphic summary of the Right Honourable Winston Churchill's speech . 

..; 

The Honourable Ir. B. N. Sarma (Revell'Ue Member) : It is entirely for 
the Chair to give a ruling on this point and I have nothing to say as to that. 
But, subject to that ruling, Government are perfectly willing to have a dis-
cussion on the subject to-day or any other time. 

Ir. President: I am afraid I cannot accept the statement· of the Honour-
able Dr. Gour that the motion for adjournment and the speech delivered by 
Mr. Churchill have nothing to do with the Resolution which Mr. Agnibotri 
proposes to move on the 9th. He proposes to move: 

• That this Assembly recommends to the Governor Gl'neral in Council that he do represent 
to the Impelial Government, that the failure on the pa.l't of the Imperial Government to 
meet the lawful and modest claims of Indians, for equality of status of British subject. 
in all parts of Africa, will be regarded as serioul vlOlation of equal status promised to 
lndians in the :British Empil'e.' . 
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[ Mr. President. ] 

Now, if YOll substitute the words 'Secretary of State for the Colonies' 
'wherever the words 'Imperial Government' ooCUl', the substance of ,the 
Resolution is identical with the present motion. My two Honourable friends 
.are practised adepts in constitutional law and procedure and they know the 
-doctrine of Cabinet responsibility as it prevails in the United Kingdom. 
Therefore, in so far as Mr. Churchill may have been speaking for the Imperial 
-Government, I am entitled to substitute his name for the WOl-ds 'Imperial 
GovefIllDent' in Mr. Agnihotri's Resolution, and to rule the 'Honourable 
Member out of order. 

But I may add-this is merely a footnote to what I have already said 
-that the opportunity for discussion will arise in a more effective form for 
~ l expression of the opinion of this House, on a Resolution than on a motion 
:for adjournment A motion for adjournfnent is merely a discussion in which 
the Government have an opportunity of expressing their views. A Resolu-
tion is an explicit· statement (,f the considered judgment of the House in a 
form which is easily transmissible to the Imperial Government. 

lIr. N. It. Samarth: The question is whether the Resolution will be 
reached on the ~t  Thel'e is no doubt that Mr. Agnihotri's Resolution is 
tabled for that day, but it is fourth· on the list of business, and gEmerally the 
fourth Resolution is not reached, unless the Membenl in charge of preceding 
Resolutions are absent. Supposing, therefore, the Resolution is not reached, 
what, Sir, will be the position? The Cabinet will not be in possession of the 
-expression of the indignation of this Assembly on the pronouncement made 
.by the Right Honourable Winston Churchill and this opportunity will be lost. 
I, therefore, moved for an adjournment to discuss this particular matter, this 
urgent matter of definite public importance. With great respe(:t to you, Sir, 
I do not identify the British Cabinet with the pronouncement made by 
Mr. Churchill. He has made it personally as a Minister of the Crown, and 
I have yet to learn either that the Secretary of State for India was apprised 
-of it or that the British Cabinet endorsed the pronouncement which Mr. 
Churchill made at that banquet .• ~ Res91ution which Mr. Agnihotri is 
moving about the policy of the 1m perml Government in regard to Indians in 
Africa is a different thing altogether from the discussion which I wish to 
.raise; and my difficulty is that that Resolution might not even be l·eached. 

The Honourable Sir William Vincent (Home Member) : Sir, may I 
make a statement which may. relieve the Honourable Member to some extent·. 
From the information which has reached me, it seems probable that 
~  Agnihotri's Resolution will be reached on the 9th; I say this as two 
Resolutions which precede that Resolution in the List Qf Business on that day 
will, according to my information, not be moved. I do not know whether 
·this is any comfort to him. 

Dr. H. S. Gour : WhI1e we bow to the decision of the Chair, we only 
desire to convey to the British Cabinet our intense indignation at the pro-
.nouncement made by a responsible Minister in a post-prandial speech in which 
he has libelled the people of this country and has made a pronouncement 
which we on this side of the House should like to have discussed at 
-the eJ.rliest moment. However, Sir, as the Honourable the Leader of the 
Honse has announced that Mr. Agnihotri's Resolution will in all probability 
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b,e reached on the 9th February we will abstain from discussing this motion 
to-day. But if it should not be reached on the 9th, then we would ask 
the good offices of yourself, Sir, to give us an opportunity of dit!cussing this 
:speech at the earliest possible date. ' 
The 'Honourable Sir William Vincent: Sir, we can hardly allow, to 

pass 'entirely unanswered op.e of the statements made by Dr. Gour, namely, 
:the statement that the speech was a libel on India. I would suggest to this 
Assembly that it would he well to bide a little before accepting a charge' of 
:that kind, that they should wait until we have more complete and accurate 
information as to what exactly was said. It is unsafe to accept telegraphic 
summaries as entirely correct and I do Dot want the House to act precipitately, 
.or to take any course that might court rebuke, and justifiable rebuke, at a later 
:stage of the proceedings. But I again say that we have two Resolutjons 
,down for the 9th which will not be moved. Obe is Mr. Ginwala's; I think 
he has already given notice that he mil not move it ; another motion is that 
.of Mr. Kabeer-ud-Din Ahmed regarding Mr. Mohamed Ali. Well, Sir, I have 
some reason to think, from past experience, that he will not appear on that 
-date. (Laughter.) Those were lPY reasons for saying that Mr. Agnihotri's 
Resolution will probably come on second; and if it does not come on  on the 
'9th, I will do my best to find a suitable date for this discussion. 

IIr. Preiident : In the decision I have made I took into consideration 
the probability that the Resolution standing in Mr. Agnihotri's name would 
.eome up for discussion ; but I must point out that the terms of the rule are 
strict and that they preclude a discussion in anticipation, such as the Honour-
.able Member wished to raise this afternoon. 

THE CIVIL PROCEDURE (AMENDMENT) BILL. • 

The Honourable Sir William .Vincent (Home Member); Sir, I 
move: 

• That the Bill further to amend the Provincial Small Cause Courts Act, 188'1, and the 
Code of Civil Procedure, 1908, in order to provide fo1' the award of eostB by way of damages , 
'in respect of faJae or vexatious claims or defences in civil suitE 01' proceedings. 'be taken iDto 
>consideration.' 

I have explained this so often to this Assembly that I am not ~  to do 
it to-day. I believe everyone must be familiar with it and we have had no 
()hjections formulated to the general principie of the Bill. What happened 
last Session was that the Government referred back the Bill informaIlv to .. 
. c ittee o~ sed of eminent law ers of this H01!se who made certain 
proposa s, W lC ave now n em 1 1D e  . or reason, I 
proposed to-day to move that the Bill be taken inin further consideration 
without going through the formality of another Select Committee, because 
ihis matter has been discussed in committte already. But there are various 
points raised in the amendments put before us to-day, and though I know that 
in some quarters it is felt that it saves time to deal with a Bill of this kind, 
even if amendments are proposed, in the full Chamber, yet, in the present 
case, for various reasons which I need not explain to the Chamber, I am 
doubtful if that would be the case ; and, if the Assembly' thinks that the Bill 
should be referred to a Select Committee, as will be proposed, I believe, by 
!Dy ,Honourable friend, Mr. Subl'8.hmanayam, Government will not oppose the 
motion in any way and I would suggest that he should add to his motion the 

/ 
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following names of persons whom he might invite to sit on this Committ.ee. I 
may say that I have, in anticipation, ascertained, whether they would be willing 
to serve. My suggestion is that the Commitf..ee should consist of Dr. Sa.prn, 
Mr. Mukherjee, Mr. Subrahmana.yam, Mr. Srinivasa. Roo and myself. If 
the proposal to refer the Bill to a Select Committee commends itself to this 
Assembly, I may say that I have chosen all the Members who have thought 
fit to put in amendments to the Bill. So I hope on this occasion at least 
I shall have met. the objections of all my critics. 

Rao Bahadur C. S. Subrahmanayam (Madras ceded district.s and 
Chittoor: Non-Muhammadan Rural): Sir, I rise to move this amendment 
that the Bill be referted to a Select Committee. There are some technical 
points and also some points of substance, which some of us feel ought to btt 
considered and we do not agree on those matters as the Bill at pl'esent stands. 
Therefore, in some mr.nner it will be useful if it is re-considered in a Select 
Committee. The form the Bill has now taken is substantially different from 
the one that was presented to ns last year. Therefore, without taking up. 
more time, I move this amendment and hope that it will be accepted. The 
names have already been mentioned, and they are, the Honourable Sir 
WWiam Vincent, the Honourable Dr. T. B. Sapru, Mr. J. N. ~ 
Rao Bahadur P. V. Srinivasa Rao, and myself. 

Mr. President: Amendment moved: 
, That the Bill be referred to a Select Committee composed of the Honourable Sit-

William Vincent, the Honourable Dr. T. B. Saptu, Mr. J. N. Mukherjee, Rao Bahadul' 
P. V. Slinivasa Rao and Rao Bahadur C .. s. Subl'ahmanayam.' 

The Honourable Sir William Vincent: I have already explained tlle 
attitude of Government on this matter and the only request I have to make, 
which I may as well make now, is that the Select Committee on this Bill 
should sit to-mon-ow immediately after the proceedings of this Assembly are 
concluded. I do not think the business in the Assembly will take long 
to-morrow, a.nd I 'am really anxious to get the Bill off the stocks.' I ha.ve 
ascertained that some of the Members of the Select Committee will not 
object to that course. If the House thinks that the Bill should be so refen-ed, 
Government will not object, though even now I am not prepared to sav 
that I think it is entirely ~  '  • 

Mr. J.N. Mukherjee (Calcutta Suburbs: Non-Muhammadan Urban) : 
I should like to make a few observations on the principle of this Bill. I 
entirely agree with my Honourable friend, Mr. Subrahmanayam, that certain 
new principles have been introduced into this Bill, and for that very reason 
it is just as well that the House should stop to consider those principles. 
But, apart from that question, the principle of the Bill itself is a new 
departure, if I may say so, from the principle which has hitherto been follow-
ed in' respect of civil suits, and therefore it stands to reason that the 
point should be well considered before the Bill becomes an Act on the Statute 
Book. Generally speaking, I may say, Sir, that it is not an acti9nable 
wrong to institute civil proceedings without reasonable cause even if the 
plaintiff or claimant is unable to prove his case and the reason is that if a. 
defendant is unreasonably sued, he is indemnified by, a judgment in his 
favour which ~  him his costs in the suit. Now, Sir, these costs ordi-
narily mean costs put down in a decree, i.e, costs on a.ccount of court fees,. 
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process fees, etc., plus lawyer's fee. But what"is attempted to be done by the 
ptesent ~ is that costs by way of damages are to be awardtld ~oo t 

the p1.rty failing to prove his case in Court and without any definite issue 
being raised as to·the amount of damages which one party or the other ought 
to receive. The Court is now going to be authorised by the Bill in order tha!; 
it may gl"80nt the suffering party a sum of money by way of compensatory 
damages in a m~  manner. Such a procedure involves a very i.lIlport-
ant principle of law. The law hitherto did not follow such a course on 
the ground that, if in civil suits damages were to be allowed in such manner, 
there would be no finality. In criminal cases, the House is aware, the Criminal 
Procedure Code provides for the award of damages for frivolous and vexatious 
eases. But in civil suits, s!lch damages are not aWUorded. S.ir Frederick 
Pollock says: 

, It is common knowledge that the cost allowed in an action are hardly ever a real 
indemnity. The tIue reason is that litigation mnst end somewhere. If A may Bue B 
for bringlng a vexatious action, then, if A fails to per8llade the Court that B's original 
euit was vexatious, B may again Bne A for bringIng this latter actiop, and 80 on ad 
~ t  

So, this is the first . time in the history of the Indian Legislature that 
you are taking an important step like the one proposed by the Bill in connec-
tion with civil actions. Then, Sir, the House will notice that the right of 
appeal of an injured party is being limited ·by the present Bill. What 
the Bill provides is that, where a. man is gR'en a small sum by way of 
eompensation or damages, because the case against him is a false or frivolous 
-one, he ought to be satisfied with that sum and must not have a right of 
appeal. }'or instance, if he has been compelled to spend Rs. 1,000 or 
Rs. 2,000 in conducting his suit or defence and the Court thinks that it 
should grant him only nominal damages, say to the extent of :Re. 1 or lts 5, 
he cannot appeal from such an award, though. he may have -suffered 
considerable loss. • 

The Bill says that he ought to be content with the small pittance granted 
hy the Court by a SUDl.ma.ry Ol-der. All these questions will no doubt be 
,deemed to Pe of great importance by this House, and the motion to mer the 
~ tt  to a Select COJDmittee seems to me to be a very proper one. At the 
present stage, the House cannot, to my mind, reject the Bill, but it cannot, at the 
1Bme time, do without having the ma.tter' thoroughly considered by a Select 
Committee. By the Bill what is proposed is the award of regular cosis, which 
lIhould stand apart, plus the damages due to the falsity of a suit or defence. 
Then again, as regards the vexatious character of a suit, some Coruts may 
interpret the eTidence as establishing a true case while others may consider 
the suit or defence to be velatious. The a.ltemativ.e form in which the words 
, false or vexatious' have been put may also give l"ise to difficulty hereafter. 
There may be cases also where the suit may be of a trivial character though 
true, but where the plaintiff may consider himself entitled to damages, while 
.some other person may consider it to be frivolous. Like the crimina.llaw, the 
-civil law no doubt also lays down that no reasonable man ought to take notice 
of very slight and petty matters; but, on this point also, there is a great 
·difference as to legal consequences and as to procedure as between civil actions 
and criminal cases. 

As lbave already submitted to the House, civil actions, even if false and 
malicious, cannot. genera.lly ~ form the basis of • claim for damages, 
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thouO'h there are exceptions to the rule. It has been stated that there are 
proc:'edings which, though· civil, are not ordinary actions, but fall within 
the reason of the law which allows an action to lie for the malicious prosecu-
tion of a criminal charge. There are cases, for instance, which have fOT these 
objects to have a man declared an insolvent on false allegation. These cases 
assume the colour of a criminal charge, and therefore in ~t  and m l ~ 

exceptional classes of cases, a civil action for damages would lie. 

There are matters, I submit, which have to be very carefully considered by 
the House inpaossing a Bill like the present, specially, as I have already 
submitted, because it marks a departure from the ordinary course of the law . .. 
I, therefore, support the motion for referring the Bill· to a Select 

Commitee. 

The Honourable Dr. T. B. Sapru (Law Member): I believe the main 
object which my Honourable colleague, Sir William Vincent, had in view, when 
he accepted the suggestion that this Bill should be referred to a Select Com-
mittee, was to save the time of this House. Well, if that was his object, I am 
afraid he has failed, not due to any fault on his own part, but to the somewhat 
surprising speech whicb has been just delivered by my Honourable friend, 
Mr. Mukherjee. Once you acept the motion that the Bill should be referred 
to a Select Committee, I would respectfully venture to . submit that there is no 
occasion just now to discuss the principles of the Bill. I may point out that 
we had prolonged meetings in Simla, which were composed of some very 
eminent lawyers, both in this House and in the other. I will mention to 
you the names of the gentlemen who attended those meetings: Sir Benode 
Mitter, Mr. Hammond, Mr. Srinivasa Rao, Mr. Khaparde, Mr. Summers, 
Mr. Price, Rai Bahadur PanditJ. L. Bhargava, Mr.lswar Saran, Mr. Lyall, 
Mr. Moncrieti Smith, Sir William Vincent and myself. We went into the 
question ofthe policy and principle of this Bill at great l~ t  and it was as 
the resnlt of the discussions a.t those meetings that this Bill was drafted and 
is in the shape that it has come out of the hands of the draftsman. 

I am aware that there are certain gentlemen, both in the legal profession and 
outside, who have a horror of a Bill of this charac;;er; but it will not surpriS& 
many Honourable Members of this Assembly when I tell them that even in: 
England they have had to pass a. Vexatious Suits Act, which is far more 
stringent. in some of its provisions than any you have here. 

So fa.r as the necessity of legislative action is concerned, I think that that 
was clearly pointed out last year, when this matter was engaging the attention 
of the Assembly. That the need is very urgent, and is a real one, I submit, 
there can be no room for doubt. False suits are instituted almost every day 
in Courts, and the attention of the Government was drawn to a large number 
of suits of that character which "prang up in the United Provinces and in 
certain other .parts of India.. 

As regards the objection which has been raised by my Honourable friend, 
?fro .Mukherjee,. ~m~l  t ~ the ~o  vexatious' is a o~ of veryindefin-
118 Import, I Jom ).Ssoe WIth hIm. The words 'vexatious suit· have a 
t.echnical meaning, and no one who knows what the i18rpretation placed on 
those woms in England is, can have the least doubt of the meaning of that 
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~o  Anyhow, these are matters which I think will be taken up by-
the Select Committee, of which my Honourable friend will be a Member. 
Therefore, I would beg the Honse,·if it is disposed to accept the motion of my 
Honourable friend, Mr. Subrahmanayam, to wait untI1 the report of the Select 
Committee is before them, becau.§e I have every reason to hope that the con-
clusions arrived at by the Committee which met in Simla, will be, if not 
wholly, at least in the main, endorsed by the Select Committee. 

lIro President: (On Ra.o Bahadur C. S. Subrahmanayam attempting to 
speak) I thought the Honourable Member was getting up to withdraw his 
amendment. The Honourable Member just made a speech five minutes ago. 

The general question was: 

• That the Bill further to amend the Provincial Small Cause Courts Act, 1887., and the-
Code of Civil Procedure, 1908. in order to provide for the award of costs by way of damages 
in respect of false or vexatious claims or defences in civil suits or proceedings, be taken 
into oon.ideration.' 

Since which an m~ m t has been moved : 

• That the Bill be refen'ed to a Select Committee consisting of the Honourable Sir 
William "inoent. the Honourable Dr. T. B. Sapru. Mr. J. N. Mukherjee. Rao Bahadur-
P. V. Slinivasa Hao. and Rao Bahadur C. S. Subrahmanayam.o 

The question is that that amendment be made. 

The motion wU adopted. 
The question is : 
• That thl' Bill further to amend the Provincial Small Cause Court. Art, 1887, aud tha-

~o  of Civil Procedure, ~  in ?rder to provide ~o  ~~  aw:ard of l."08t. by' way of damages. 
In respect of falll! or vexabous cl&lms or defenoes In CIVIl SUits or proceedings, be "iferred-
to a Select CwmAttee; COfIIimng qf: 
fie HonofWabltl 8ir . William V'ftCeftt. 
fitl Honoflr:able D,.. T. B. Sapru. 
M,.. J. N. MwJelter:iee. 
Rao Balad",. P. V. /lriftif1.a8tJ Rao. atul 
Roo Baltad",. C. 8. ,8rdwaAma-rusyam.o 

The motion was adopted. 

THE BENARES HINDU UNIVERSITY (AMENDMENT) pILL. 

·the Honourable Sir William Vincent (Home Member): Sir, I 
12 NOON. move: 

• That the Bill to amend the BfJl8reS Hindu U nivereity Act. 1915, as paned by the-
Council of State, be taken into consideration'. " 

The Assembly may be a little surprised at seeing me engaged in pro-
posing a:Qill of this character-=one VI hich relates to what are called -the 

~ and nation-bu.ilding branches of the administration, but I only 
do so OWlDg to the unaVOIdable absence of Mr. Sharp who has been called 
away. The Bill is also of a very simple character. If Honourable Members 
will look at section 9(2) of the Benares Hindu University Act, they will see 
that it prescribes-that: 

'Save in the caae of the' tiret Court, DO person not ~ a Hindu ehall become. or be-
appointed, a member of the Court. 0 • 
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~ ow, under the provisions of the Act and nuep, those who are now 

members of the Court will cease to hold office at a comparatively early date, 
'3.nd I understand that there is one member of the Court who is not a Hindu. 
The University have themselves asked us to modify the law so as to. allow 
this person to continue to be a member of the Court, as she has been hitherto. 
In view of the expressed wish of the University themselves, I have no doubt 
that this Assemby will accept this proposal. 

The motion was adopted. 

The Honourable Sir William Vincent: Sir, I move that the Bill, as 
passed by the Council of State, be passed. 

The motion W'c1S adopted. 

THE INDIAN EMIGRATION BILL. 

IIr. J. Hullah (Revenue'Secretary) : Sir, I move: 
C That the Report of the Select Committee on the Bill to amend the law relating to 

emigl'ation be taken into consideration •• 

The motion was adopted. 

Ir. N. I. Joshi (Nominated: Labour Interests) : Sir, I beg to move: 
'In 8ub-elause (2) of clause 1 of the Bill. after. the word C India' add the followiug, '!liz.: 
'and shall remain in force for a period of five years since the date of its passing'.' 

Sir, my object in putting forward this amendment is to make t.he Bill a. 
'temporary one and prevent its being put on the Statute Book permanently. 

I The Members of this Assembly will admit that, after all, it is a. legitimate 
thing for any labourer to try to 'go out of the country if he thinks his 
economic, social and material condition will be improved thereby. By· going 
-out of the country he commits no offence; he is in ~o way a. criminal. There-
fore, as far as pOl!sible, we should not interfere with such a. rnllon when he tries 
to go out of the country. He goes out to improve his economic condition, 
and we have no right to come in the '/fay of his doing it. Again, I!ometimes, 
people go out when they feel that they ar'l not propedy treated in this 
-country. -

IIr. President: The Honourable Member is discussing the whole merits 
-of the Bill on clause 1 which says: 
'll) This Act may be called the Indian Emigration Act, 19"22. 
(2) It extends to the whole of British India '. 

• The Honourable Member's amendment is to limit it to five years. He 
must confine himself to the time limit. 

Mr. N. 11. JQshi: May I point out, Sir, that I want the Bill to be made 
temporary. Unless I explain the objects  of the Bill, I think it will be very 
·difficult for me to make out a case for the Bill being made a temporary one. 
I certainly bow to your decision, if you say 1 cannot discuss the general 
question, but I o~  like to have your decision on-.this point. 

IIr. President: I will let the Honourable Member go a little fulther, 
but he seemed to me to have already gone far enough. 
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IIr. N .•. J 08hi: My objection to the Bill being· pot permanently on the 
Statute Book is this This Bill is being passed, in my humble opinion, on 
a.cctlunt of political consider"tions, such as that our countrymen, when they 
go abroad, are not given equal political status in those countries. It is also 
pointed out that, when we send our labourers abroad, we get a prejudice 
created against ourselves as being a country of coolies or labourers. Now, I 
do not want to go into the whole question at this stage, as there is going 
to be another a.mendp1ent regarding this po;ot; but what I urge is this, that 
this reaspn is, after a.ll, but a temporary one. Our status in the Colonies or 
in the whole Empire is not going to remain what it is to-day. It is improv-' 
ing day by day, and I am quite sure it will "oon il!lprove. We hope, at least, 
that our status of equality will be recognised very soon. Therefore, there is 
no reason why we should put this clause permanently on the Statute Book. 
Thel'e is another real-on why I urge this a.mendmtmt, and it is this. It is the 
peculiarity of a.ll' Legislatures, and not only of this Legislature, that 
they are unwilling to repeal a measure whi.:h is once put on the Statute 
oo ~ I find I his unwillingness in several other cases. Only last 
Session, I requested the Government of India. to repeal theW orkmen's 
B,each of Contract Act which was passed in ·the year 1859. I am 
quite sure that, if the Government of India comes before this ~ m l  

to pass a similar measure to-day, they will not .receive the sanction of this 
HouS('; but, at the same time, we all see how difficult it is for anyone to 
St'cure the repeal of this measure. In the same way, if you once put this 
measure permanently upon the Statute Book, it will he ~ lt to get it 
Fepealed after five years or lifter ten ~  The difficulty is not only due 
to the natural disinclination of the Legislature to repeal a measure. which it 
has onet! passed; but there is another danger in putting tllis legiFlation per-
manently on the Statnte Book. This legislation is in restriction of the rights 
of labourers to go abroad to better their condition, and a time may come when 
~ml lo  in India, the landlords 01'" the manufacturers, may find it 
to their advantage to keep labourers in this country and to prevent their 
going out in order that wages in this country should not go up. And if 
the Legislature at that particula.r time is very Rtrongly dominated by 
these two classes-I mean the landlords and the manufacturers-it will certainly 
be very difficnlt indeed to secure the repeal of that measure. At the same time, 
it will not be easy for them, if this piece of legislation comes automaticaJly to 
an end, to get it passed again. There is a great difference between new 
legi"lation being passed and allowing legislation -to remain on the Statute 
Book. From that point of -new, it is dangerous to t ~ t  of theworking 
classes that this measure should be a.llowed to remain on the ~t t t  Book 
permanently. 

Sir, it may be said that, when I ask this Legislature to make this legislation 
a temporary one, I am showing a want of confidence in tht' Legislature that 
may be in existence after five years. It is nothing of the sort. I have referred 
to the disinclination of Legislatures generally a.ll over the world to repeal 
a measure which may be found very useful to some classes. Then, Sir, if I 
am showing want of confidence in the Legislature that may ~om  into 
existence after five yeal'fl, the Government which tries to put this legislation on 
the Statute Book permanently is al.o equally lihowing want of confidence 
in the Legislature that will come into existence after five years. If they feel 
that this measure is absolutely necessary. after five years, the Legislature itself 

c 
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will give o ~ t to Government to continue :this Bill after that period. So, 
if there is want of confidence, it is want of confidence on both sides. Per-
sonally I do not admit that I have any want of confidence in the Legislature 
that. "ill be in existence after five years. But I feel that it is not right that 
"e should put these restrictions upon' the liberty of the working classes 
permanently on the Statute Book. I admit that there is a strong public 
opinion in the Clluntry at present in favour of these restrictions, but 1 am 
quite sure 1 hat public opinion will veer l'ound to the right point, namely, to 
, give freedom to the labouring classes to go out of the country if they choose 
to do so to better their cnnditions. This change in public opinion will come 
about when the public see that it is in the interests of the labourers that they 
should go out, and this change in public opinion, in my judgment, is sure 
to come very soon. Therefore, there will be no pressure from public opinion 
upon Government to have !'uch restrictions upon the liberty of the working 
classes after five years. I, therefore, move my amendment and I strongly 
bope that the House will accept it. 

The Honourable J[r. B. N. Sarma (Revenue Member): I beg .to 
oppose this amendment. The Honourable Mr. Joshi proceeds on an entirely 
wrong conception of the object of this Bill and the purpose which it is 
intended to serve. He has assumed that the Government have introduced 
this Iegislation more with the object of satisfying the political craving in the 
~ t  than for any other purpose, and, inasmuch as he hopes that Indians 
will be a.ble to secure a. better status abroad within the space of five years, 
bethinks that the ordinary liberty of' the subject to migrate freely to any 
country where he may seek to earn his living should not be curtailed by 
means of this legislation. I deny that the object of this legislation is based 
upon any political grounds whatsoever in the way that it suggested. The 
fundamental object with which the Government has been legislating for o ~  

50 years is to safeguard the interests of the working classes, of the illiterate 
masses who may have to seek, and who legitimately seek, to earn a living 
abroad, and not with a view to achieve any political object. It is true that 
the two Houses-the Legislati:ve Assembly and the Council of State-are 
empowered by certain clauses in this Bill to determine to what countries 
emigration may be lawful or may be permitk.l; but the main provisions 
of the Bill do not prohibiBhe emigration either of unskilled or skilled Jahour. 
~  provide that the necessary safeguards may be forthcoming and that 
the labourers who may emigt ate (skilled or unskilled, to other countries 
should be properly treated while they are proceeding, and during their 
1Itay there, and that their health and security may be safeQ'Darded and 
that they may not be cajoled or manreuvred into iea.ving this 
country on false pretences. I have said that emigration legislation has been 
on the Statute Book for more than 50 years, and I do not think ·that the 
state of the masses is going to change fundamentally within the next five years 
and ~ t tpey are o ~~ to ~ om  literate, vocal and able to safeguard their 
o'\\"n mtcrests, bargamlDg WIth those who may try to secure their labour in 
fOl'eign countries for the purpose of improving the resources of those 
countries. No one ojects to labour seeking a livelihood abroad on fair, free 
and equal terms. What we do intend by this piece of lelJ'islation is to 
safeguard their interests, ~  I submit, t o~  that I am right in saying 
the Honourable Mr. J oshl proceeded on an entIrely wrong conoeption of the 
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fandamental basis on which this legislation is framed. He admits that 
public opinion is against him; that the Select Committee was against him • 

lIr. N. I. Joshi: The Select Committee did not consider my point at 
all. 

The Honourable Ir. B. N. Sarma: I am sorry my Honourable 
friend's lQemory is so short: he did raise the point in Select Committee. 

lIr. N. 11. Joshi: It was ruled out by the Chairman. 

The Honourable Ir. B. N. Sarma: It was raised and considered as 
to whether in its ultimate stages it was ruled out, I am not in a position to 
state; but it wa. considered. 

Dr. H. S. Gour (Nagpur Division: Non-Muhammadan) : :May I rise to 
a point of order, Sir? Is it permissible for ally Honourable Member of this 
House to refer to what transpired in "he Select Committee? I understood! 
Sir, that the Honourable Sir Ma.lcolm Hailey once poiuted out, on a reference 
being made to the proceedings in Select Committee 

Ir. President: Order, order. The Select Committee is a legislative body. 
The Honourable Member is confusing the proceedings of the Select 
Committee with the Standing Fillance Committee. 

The Honourable Ir. B. N. Sarma: I may say, Sir, that" I wish jealously 
to gua.rd the secrets of the Select Committee. I am !lot going into what has 
taken place there; but" I have every right to state ~t the" point was taken 
np by the Select Committee because a Minute of Dissent has been recorded 
by Mr. Joshi-by him and by him .alone-on that point. Therefore, I am 
not disclosing any secrets of the Select Committee when I refer to Ii. matter 
which has a.lrea.dy appeared in the report of the Select Committee. However, 
public opinion is against him, and the basis, therefore, on which he proceeds 
is that we shall be cruelly attempting to cripple the freedom of the labourer, 
and tha.t the interests of the capitalist classes, whether landholders or com-
mercial men, may in future iIp.peril the interests of the labouring popu1a.tion if 
this Statute be made a permanent piece of legislation. 

I submit, there is no ground for any such suspicion or fear; we are demo-
.cra.tising rapidly IMld, therefore, we can safely trust the Lagislature to provide 
against any such contingency as my Honourable friend contemplates. I 
hrther state that it is perfectly om~ t for any State to fix for itself the 
~ t o  uuder which emigrants may proceed to other countries; it migat 
prohibit emigration a.ltogether ; there is no such thing u  a right of emigration 
to every individual or a natural right to m ~ from his own State • •• 

lIr. N. 11. Joshi: You are referring to immigration. 

The"Honourable Xr. B. N. Sarma: I am talking of emigration, not of 
immigration. Therefore, while the Government of India. are as solicitous "as 
my HOJlourable friend in securing the freedom of the subject, in se<.ouring the 
freedom of the agricultural labourers u well u other labourers, and do not 
in any way desire to keep him here u"a serf to serve the purposes of the 
capitalist classes, whether commercial or landed, there is an imperative duty 
that they should safeguard their interests a.nd prote«;lt them, possibly sometimes 
against them&elves, against their foolishly emlla.rking upon emigration when 

c 2 
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• their interests a.re not safe in foreign countries, I hope, therefore, tha.t the! 

l ~  will reject this amendment .. 

Sir Deva Prasad Sarvadhikary (Calcutta.: Non-Muhammadan. Urban): 
Sir, I oppose this amendment. I should have better understood Mr. Joshi 
if he was spea;king to or against amendment No. 3  on the paper, which may 
or may not be moved, Sir, I yield to none, not even to my friend, Mr. Joshi. 
in the desire to see that the fullest possible opportunity should be afforded 
te those who want to· go out of the country and better their prospects, I do 
Dot regard this Bill, which has come in obedience to an insistent and long' 
public d.emand, with the fear that has filled my friend quite unnecessarily. 
If he was objecting to any particular section in the Bill, that it ought not to 
nave a longer life than five years or any other stated period, one could have 
understood it, because it is possible fo pick out clauses and sections where 
such circumspection might be useful 01' necessary. Would lie object, however,. 
to the continuance of safeguards like this, at any time, even when would-be 
emigrants are enliglitened and educated and capable of taking care of them-
selvt's, as they are expected to become within the span of Mr. Josh..i!s five years? 
To protect them and aid them with his advice is one of the objects with 
which the Protector of Emigrants is appointed. One of his duties is to inquire 
into the treatment received by return emigrants ~t  dming the period of 
their residence in the country to which they' emigrated, and also during the 
j'eturn voyage and repo1t thereon to the . Local Government, and to aid and 
advise retum emigra.il.ts so far as he reasonably cali, I need not take' up the 
time of the House by·def.a.ili·ng the various healthy measures of safegUard that 
the Bill provides, As I say, if we take the Bill, clause by clause, there may 
be objections from certain o~t  of view and it may be said that the' life' of 
certain clauses sh{)uld be circumscribed; 

, Theil, Sir, iIi clause 13" and other' clauses, we have safeguards which will 
enable this'· House as well as the other House to declare froin time to time 
how emigration'to particular countries should proCeed, That does not· 
necessarily mean retaliatioli but means prote(,'tion. 

. . From all theSe points of view it strikes me tLat this Bill cannot be con-
templated as one' which is meant to prejudice the rights of emigrantA, but is 
really one that is. mtended to ... and I am' shre, will be' able to help the emigmnt, 
and help and not retard e-migration. . . . . 

Sir, the a.pprehension was expressed that, owing to the attitude ef capital-
ists and the landholding classes, people willing and anxious to go away and 
better their prospects will be handicapped. I shall not look forward to the 
day when BUchs contingency arises, for it would mean serfdom.' Nor can. 
there be occasion, for there will never be lack of workers willing to work. 
~ latest Cl"llSUS figures. I am afraid, will be all against my friend. Thel'e 
is difficulty of labour, undoubtedly, with regard to various avocations of life; 
but I am afraid, if we were to look closely into the matter, we must recognis& 
that there are worked-up diffimuties 'which ought not to exist hel'e or in 
any country, and lrilich are preventing people from getting employment, If 
people are honestly and genuinely anxious to secnre employment and if the 
. capitalist and landlord were actwi.ted by similar motives and were prepared to . 
emplQY all that could be found ready and willing to work, I do not think even. 



Mr. Joshi will want them to go away elsewhere and improve ,their prospects 
if they get here all that they want. That, however, is not likely to be. It a.ll 
depends on who gives the better pay and better terms and no o~  either in 
this Legislature or in the Government, will be able tQ prevent people who have 
good reasons to go away from doing so. Therefore, I do not have any of the 
apprehensions that unnecessarily fill my friend and I think the House 9ught 
to reject this amendment. . 

Bhai Ian Singh (East Punjab: Sikh): Sir, I rise to suppoJ'f; the 
amendment. The law is desired under special· circumstances. Why are we 
bringing forward this law? Why do. we want that certain rules should be 
fr .. med by the Governor General in Councn deciding whether emigration 
should or should not be allowed to such and snch countries? Wliy are we so 
very particular, speciany in the case of this Act, that those notifications should 
be pla.ced on the table of the two Legislative Chambers and should be amended 
according to the vote of the two Houses? Because we .find certain circnm-
stances in existence in certain other countries, and we see that, when our men 
go to those countries, they are not meted out the same treatment as they 
ought to be, and our experience has shown that in certain .countries when oar 
men go as labourers they are treated as slaves and sometimes worse than slaves. 
The existence of such circumstances make it compulsory fer us to pass such 
sort of legislation with a view to iI3ofegua.rd the interests of our llDen ~ o 
emigrate to those foreign count:ries. Again,.as the Honourable Mr. Sa.rma. 
has just said, this is also to safeguard the interests of the illiterate masses. 
Why do we safeguard their interests? Because they are in a state of 
illiteracy j they are not well-informed about the circumstances of other 
.countries, and, therefore, we have to safeguard their' interests because they 
are ignorant. Now, Sil:, I submit that both these ch:cumstanqes are temporary 
circumstances. They are .not .necessarily te remain permanent. It is the 
existence of special circuJDstances that ~  us to pass this Bill. Sir, whea 
those circumstances are ~  we shall have to consider whether this Bill 
should or should nQt remain. I shall put it just the other way. SQmethiog lihat 
is required. only under special circumstances should be made a special Act for a 
s'pecial period, so that wema.y ,be· able to consider about it after that period 
whether that special Act is 01' is not .needed at all. The State has a right to 
$>P emigration of its . subjects only under certain cireumsta.nces. I caD be 
stopped from leaving my mother country .only under circumstances that the 
State could justify, for some l ~ relloS9ns. Therefore, Sil:, we cannot say 
that such a measure should exist for all time. Some time after we may 
find that the circumstances in the Colonies a.re changed.· We may find the 
so-caJledstate of illiteracy .among the masil6S is also changed. If we . find 
that the restrictions we are now putting on their action a.re no more .needed, 
if we find that they are capable .enough to undl'rstand their own interesbl, 
thel'e is no reason why we .should giveaQY .power to .. any authority by legisla-
tion to stop their m ~ t o  I o~  and I &111 firmly convinced, that 
t m ~  is adopted in the interests, of the emigJ'ants. I have not the 
least doubt .abORt that; but, at the same tim'l, I submit that it does pla.ce 
restrictions over emigration and that.a man .isnot ·free to· go out,. if he find. 
favourable mrcnmsta.nces for himself, unless there ;are certain proviaions 
fulfilled by him. . 

, 
,.Under section 10,· we can decide to what cou.ntties an emigrant should 
or should not go. Section 17 is $0· very wiae, though it referS only to 
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skilled labour, that the Local Government has every right to withhold 
permission to the emigrant or to the employer to take him out. This o ~ 

Sir, that we are giving a power to the Local Govemments to stop the free 
right of emigration and when we are giving them those powers, when we 
are placing those retrictions, I respectfully submit that we should give 
them these powers only for a certain period. If we find that those circum-
stances exist and the restrictions are still needed, the lift' of the Ad; may 
be extended or a new Act may be passed to suit the changed circumstances. 
Again I would draw the attention of the House to another fa<it. Weare 
depending on the Local Governments for certain things in the Act. 
Section 17 is so wide that it gives the Local Governments power to withhold 
permission, and, if we see that the Local Governments have not used the 
power vested in them in the interests of the emigrants, we may have to 
withdraw that power. If we find that sufficient safeguards are not provided 
in the Act, we will have to make the Act sufficiently stringent. On the 
other hand, if we find that undue restrictions have a<:tIl3ol1y been placed on 
emigration, we may have to make it, more liberal. Therefore, I would most 
strongly request that the amendment placed by my Honourable friend, Mr. 
Joshi, should be adopted by the House. 

Dr. H. S. Gour : Sir, I fear the Honourable Mover in moving his amend-
ment is trying to frustrate the very purpose he has in view. namely, of 
saft'guaroing and protecting the best interests of the community of which he is 
a worthy representative. He tells us that his amendment is intended in the 
interests of labour, and that while there is an insistent demand in the country 
for a restrictive legi!'lation of the nature before this House, its life should be 
limited to five years. No'. Sir, I ask the Honourable Mover if he seriously 
thinks that, after five years, tbe labour conditions in this country would so 
improve as to call for no legislative protection. Has he adverted, for instance 
to the salutary provisions of section 26, which says : ~ 

• Whoever. by means of intoxication. coercion or m.ud, oause. or induces. or attempts to 
cause or induce. any person to emigrate, or enter into any agreement to emigrate. or leave any 
place with a view to emigrating. .hall be punishable with impriaonment for a term which 
may extend to one year. or with tine, or with both. • 

Does my Honourable friend think that the oifenders who kidnap .people 
from this country by coercion and fraud will t'ntirely disappear after five years? 
My Honourable friend, Bhai Man Singh, is, I am afraid, too Fanguine if he 
thinks that jn five years' time illiteracy shall have been banished from this 
land and the labourer in this country would be able to take care of himself so 
as to need no legislative protection. I ask, Sir, the Honourable Mover further 
to reflect upon the. mischief which the repeal of ~  Act after five years will 
work upon the emIgrants who have already left thIS country under the salutary 
protection of that measure. If Honourable Members will refer to section 24, 
they will find that it is the duty of the Governor General in Council to make 
rules to provide for accommodation for the transport of emigrants, for the 
reception and the despatcb to their homes of return emigrants and generally 
the security, well-being and protection of emigrants on their return to India. 
Let us aEsume, Sir" that a large number of emigrants leave this country 
during the nelt live years, aud after theBe five years this Act 
ipao facto ceases to operate, and after the lapse of that period the emigrants 
desire to return to this country. Does my friend think that the Governor 
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General in Council, after the expiration ·of that peried, should do nothing to 
assist the emigrants, who have left during this period, for the purpose of 
helping them to return home? That would be the inevitable consequence 
if this measure ceases to operate after the expiration of five years. My 
friend referred to the Workmen's Breach of Contract Act and lamented the 
attitude of this Assembly which refused to repeal that· measure, but my friend 
could not have forgotten that the Honourable the Home Member had 
assured this House that the question would be referred to the Provincial 
Governments and adequate measures taken after consulting them. I think, 
Sir, the Honourable Mover is wrong when he says that, if there is a 
necessity for the repeal of a measurp, this House is slow to act. I further 
'submit, Sir, that, if it is the intention of the Mover of this amend'ment that 
this Act should cease to exist on the betterment of the condition of the 
labouring poputation of this country, he should not ensure the life of this 
measure in the manner he desires to do. If my friend is sO sanguine as to 
expect that public opinion in this country will veer round and desire free 
and unassisted and unprotected emigration from this land, I submit, Sir, it is 
open to him to move a small Amending or Repealing Bill and give his reasons 
therefor, which the Assembly will consider, and, if found satisfactory, pass it. 
,  I submit that the measure, as it is proposed to be enacted, is in the interests 
of the would-be emigrants of this country, and I ask, Sir, that this House 
should reject his amendment . 

• IIr. Harchandrai Vishindas (Sind: Non-M1iha.mmadan Rural): Sir, 
it is really a surprise to me that my Honourable friend, Mr. Joshi, who is a 
distinguished labour Member, should lend himself to holding a brief for 
merchants and mannfactnrers and work in the long run against labour itself. 
Now it is quite obvious that the interpretation which has been put upon this 
measure by the Honourable Mr. SarJlllL, Dr. Sarvadhikaryand Dr. Gour is 
the correct one, that this measure is intended for the protection of the 
labouring classes. 

The argument that has been urged both by Mr. Joshi and by Bhai Man 
Singh that it is in the interests of the community that such legislation should 
cease when literacy has obtained a. hold upon the country has been sufficiently 
aBSwered by Dr. Gour. I may add one thing more. I may show how far 
from realisation is the expectation that, within the next 5, 10, 15, 20 or 25 
yearll, illiteracy will he removed from this country. Three years ago-or 
probably five years ago-a Bill for the int.roduction of compulsory education was 
passed by the Bombay Legislative.Council. That Bill permitted. municipali-
ties to introduce compulsory education as they thought fit. A month or two 
after that, the President of the Karachi Municipality, who was a Member of the 
Legislative Council, got a Resolution passed by the Karachi MnniciJBlity that 
compulsory education should be introduced. Five years have elapsed and still 
the preliminaries could not possibly be settled. Perhaps five years more will 
elapse before funds are found to introduce compulsory educa.tion. So, it will 
be ten years before the Karachi Municipality will be . able. to have compulsory 
education in Karachi. Other municipalities will take years. I ca.n predict 
that, within the next 50 years, illiteracy will not be reIJ.loved from this country 
to the extent contemplated either by Bhai Man Singh or by Mr. Joshi. That 
being so, is it right on the part of ~ m  of the Assl'mbly to take away the 
~o  which this Bill ~o o  the illiterate poor labourers who will ,he 
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inigrating? As far as one can see, the tendency of the present times, and 
especially of the representatives of Indians on Assemblies and Councils, is to 
promote liberty and freedom of action. Therefore, I wonder at Bhai 
Man Singh or Mr. Joshi saying that Government should provide more restric-
tions upon the free movement of labour than they have done in certain clauses 
of the present Bill itself. My answer to that is this. Those restrictions upon 
their freedom are in the interests of the labourers themselves. After all, such 
restrictions as appear in the draft Bill are in the nature of exceptions rather 
than rules. . Suppose this Bill were to last only for five years. Of course a very 
crushing argument has been used by Dr: Gour. But add to that another. 
Supposing this Bill were repealed after five years, or expires by this clause after 
five years. What will be the result? Can you possibly prevent people from 
going outside this country? No. And people going outside this o~t  will 
go without the protection that is afforded by this Bill. So the condition of the 
labonrerEl is not at all bettered, but is made worse, and that by the action of a 
gentleman whom we aU honour as being a representative of labour. There-
fore, Sir, I would seriously and earnestly request the House to reflect for a 
moment on this particular question, viz., whether they are going to serve the 
interests of the labourers and those of the p.ountry by supporting this amend-
ment or defeating them. With these few words, Sir, I strongly oppose the 
amendment. 

IIr. Pyari ~l (Meerut Division: Non-Mu'hammadan Rural): Sir, I 
feel that in proposing this amendment, the Honourable Mr. Joshi has lost 
sight of certain facts. I do not think that for another 50 years illiteracy 
could disappear from this country, nor do I·think that people in foreign coun-
tries will give up the race prejudice which prevails in those countries. The 
object of the Bill is two-fold: first, to come to the help of those who cannot 
protect themselves, and secondly, to maintain our national self-respect in 
foreign countries. As regards the first point, Government helps these men 
who migrate simply because they are not able to ta.ke care of themselves. As 
Government comes to the help of minors, idiots, lunatics and persons of weak 
mind who cannot see the effect of their actions on themselves, so, in the same 
way, it comes to the help of those persons, who ar-e unskilled labourers, who 
are utterly unable to realise the effect of their step in going to foreign coun-
tries, and. whG do not know the conditions prevailing there. In the case of 
minors, the action of Government is direct. It appoints guardians. In the 
case of lunatics, the action of Government is to appoint curators, and in 
the case of persons of weak mind, Government comes to their help in the 
,course of the law. by cancelling any arrangement or any contract that 
they may Ip&ke. So, in the same way, when persons of weak intellect are 
induced, by coercion or undue influence or by other objectionable means, to 
enter into any contract to go abroad, Government, before they go out of the 
country, examines the contract and sees if any such influence has been used on 
them. I t ~  that this state of things cannot possibly be cured in five· years 
or ten years or 15 years, and in this sense I think the amendment ~ t  

hy my o o ~l  friend is not. right. As regards the second .point, 'Viz., 
our national self-respect, we know, as a Inatter of fact, that this question ha4I 
been agitating us for the last many years. It is a sore point with us. We 
ha.ve made attempts again and againl here, there· and everywhere, that this 
state. of tlUngs should ~t prevail, but . it. is prevailing. Consequently, W'hel]. 
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our people go to those countries, they entail on us 801088 of.national sel£-
respect. '10 prevent that sort of thing, Government, by the provisions of this 
Bill, is prepared to see that these people shall not go there 80 as to save us the 
ignominy which otherwise might arise. 

Mr. K. B. L. Agnihotri (Central Provinces Hindi Divisions: Non-
Muhammadan) : Sir, I rise to support the amendment of Mr. Joshi. I do 
not question the object of the introduction of the Bill but admit that the 
objoc-t of the Bill is to safeguard and protect the interest of our labourers in 
foreign countries and the colonies. But, such a ~  can not be served by 
passing  such Bills in this country and by not allowing the labourers to 
migrate, but their interest can only be protected by sending out our men into 
those countries and letting them fight it out with them for the rights of 
equality. The difficulties coUld be overcome only by braving, and not by 
avoiding them. If we were to look to the reason for the treatment accorded 
to us in foreign countries, we find that it is not on account of the illiteracy or 
the inferiority. of our labour that our men are so treated, but is ~ to the 
selfishness of the employers and other classes of labourers and to the race 
prejudice of the white settlers who deny us onr rights. Such causes can not 
be removed by a legislation of this nature. Free migration of labour should 
not therefore be restricted. It is true that the public opinion in this 'country has 
been insistent for such a legislation, believing that the avoidance of those 
.colonies was the only remedy, and. having regard to this opinion-which we 
should respect-we ~  agree to this Bill being passed. But the time will 
shortly come when public opinioo will veer round to this poiut that, being au 
ecouomic question, it can only be solved by sending out our labourers freely 
to those countries. 
Now, imagine what would be the result of the passing of this Bill. Under 

this Bill, the emigration will be regUl8.ted and will be permissiltle in ce.rta.in 
number and on certain conditions. The" Hill will thus' restrict emigration to 
an appreciable extent, moreover the emigration will be permitted to ,such 
countries as accept our terms. We know that the Colonies and other forE¥gn 
countries do not want Indian labour to migrate into the country, and they 
will be too glad til:> refuse the terms and would, in all probability, welcome the 
~t t o  plued by this Bill on the em.igrationof Indian labour. We will, 
on·the contrary, indirectly help, protect and safeguard the aelfish interest of 
those Colonies by this legisla.tion. 'fhis will also have the effect of putting a 
.stop to emigration of our labourers. No country can maintain' the sons of 
the soil in that country for all· time to come and a d8.y will cOme when she 
'will have to send out her sons to other countries. 

It is thus probable that the public opinion may change and we may' have 
to do a.way with such a legislation. In these circumsfances, I submit, that the 
amendment inoved by Mr. Joshi should be accepted, and we would again 

~ after five years, whether 'or not we should ~  thi.s Bill on the 
Statute Hook. 1£ the Indian Legislature after five years finds it unsuitable-, 
:the ;law may be changed. It is very difficult to repeal a law once it is on the 
Statute Book. By accepting this amendment. the Bill_ will automaticaJly 
oome o~ t ~ Legislature for consideration after five years and we may 
then again decide whether to continue it or not. . 
r' •  . . ,.. . 

.' .Rai D.C. Barua Bahadur (Assam. Vailey: Non-M:uhamma<1ar,t): Sir, 
I beg to ~ m t that I do not see my way "to .accept : thgs, m ~ t  Our 
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laws are not like the laws of the ancient Medes and Persians. If this Bill 
is passed as it is, without any time-limit, then there is nothing to be found 
in.the body of this Act or any other Act why this law cannot be amended 
after five years or two years or at any time whatsoevel;. I am for keeping 
our hands free. If the provisions of this Bill, when it becomes an Act, 
are not suitable, they may be changed to-morrow. It is in our hands. We 
shall not have to go to any other body asking for its l·epea.l or amendment. 
'\\'e can repeal it ourselves or our successors will repeal them. There is, 
therefore, no use in spending any energy whatsoever in regard to the 
time-limit that is sought to be imposed in regard to this law. burely, Sir, 
if the provisions of this Act are not found suitable, we can take it up at the 
next Session or, if it should snit us, we may continue them for any number 
of years. So it is meaningless to put any sort of time-limit whatsoever in 
regard to this Act. With these few words, I oppose the amendment. 

Ir. J. Chaudhuri (Chittagong and Rajshahi Divisions: Non·Muham· 
madan Rural): I regret that I cannot support the amendment, as it is, 
because it says' shall remain in force'. That is fettering the powers of the 
Legislature. On the face of it, this House should not support it. That is all 
I have to say. 

Ir. N. I. Joshi i May I point out that, when the Bill regarding income-
tax was being discussed, Members of this Assembly who moved amendments 
were allowed to reply, and on this question particularly several personal 
references were made to me and I want to have the right of reply. 

Ir. Fresident: The Honourable Member can make his reply when I put 
the question that the clause stand part. 
Amendment moved : 

N' 
• In BUb-ClaUse (2) of clause 1 of the Bill, after the word' India' add the following. 

• and .hall remain in force for a period of live years since the date of it. pusing.· 

The question is that that amendment be made. 

The motion was negatived. 

Clauses 1, 2, 3, 4, 5, 6,  7, 8 and 9 were added to the Bill. 

Rao Bahadur C. S. Subrahmanayam (Madras ceded districts and 
Chittoor: Non-Muhammadan Rural) : The amendment which I propose to 
move to clause 10 reads as follows: 

• That in clause 10, the following be inserted as sub-clause (3) and existing sub-clause (.8) 
lie re-numbered (S) : 
• (21 Emigration for the purpose of unskilled work shall ordinarily be" permitted to 

~t  only in which: 

(a) Indians when not namm1ised are BUbiected to no disabilities to which national. 
of European countries are not BUbjected ; 

(6 J Indians can be nat.u.lised on the same essential conditions on whioh 1I&tionals of 
European, countries can be naturalised ; 

(c) Indians if naturalised enjoy full rights of citizenship; and 

(l; in the opinion of the Governor.Genera1 in Council Indians entoy BubBtantiall1 
the same political rights as other ClasseB of His Majesty's lubJects.' 
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The object of this amendment is to lay as much emphasis as lies in the power 
of this Assemoly in telling those whom it may concern what our ideas and 
what our feelings are in regard to the treatment and the status which emigrants 
from this country receive in the countries to which they emigrate. Now the 
clause as it stands is general in its terms. It says : 

• Emigration, for the purpose of 'Unskilled work, shall not be lawful except to such 
countrie&o and on such terms and conditions as the Governor General in Council, liy notitica-
tion in the Gazette of India, may specify in this behalf: 

It might be said that the Governor Generalin Conncil may be trusted to make 
rules which would practically bring in all those conditions and all those terms 
. which we desire to embody, but my point is that the terms shall be made 
clear and that they shall take a place permanently on the Statute Book, that 
is, the terms which we wish to impose upon other countries which desire our 
labour. In the first place, in regard to ullskilled work, there are one or two 
ideas with "Which I cannot agree. Unskilled work in this country is at a. 
premium. It is in great demand. Now, everywhere works are "pringing up, 
works undertaken by Government; for instance, irrigation works, building 
w01'ks, Town Improvement works, and so on. Industrial works are also under· 
taken on a large scale and agricultural work also is in great demand and wages 
.. have risen considerably. It cannot be said that unskilled work in India is 
under-paid or that it does not get what it oughl to. I may say from my own 
personal experience in tlie Madras Presidency that in municipal towns labour is 
very dear .• In agricultural areas, of which also I have experience, labour is 
very dear and, in that part of the country from which I come, the emigration 
of noskilled work is playing moral ·havoc among the emigrauts. 

The men who emigrate are tempted, are seduced, to sign, and. practically, 
1 p x. t ~ ~ prisoners. They.are taken away to Nata1-, to ¥aut:itius, 
. to 'bar and several other places. We know some of these 

young men are unruly in their own homes, and in a fit of anger or huff they 
rnn ~  They are caught hold of by the touts, and the r6ilult is' that after 
they go to these countries they feel that they have been deceived. But there 
is no one there to whom they can go for help. They cannot take care of 
themselves. They are illiterate. They a1l6 also very ignorant. The result is 
that they haveto remain there for years,-and then what happens? In their 
own homes, the ordinary illiterate man, whatever the social reformers may say, 
is restrained by social conventions, social restrictions, that keep him in the 
straight path. But, unfortunately, the peciple who emigrate are thrown into a 
condition in which all the old moorings are lost, and the result is that their 
moral fibre is completely loosened. I will not dila.ta upon the causes of 
this looeening. The fact is that the number of' women, the per-
centage of the women in these areas, is very small. Natul-ally, young 
men, able-bodied adults, are placed in situations of very great difficulty, how-
ever good it may be for cultured men to liberalize their own social conventions, 
illitel1lote and ignorant persons who were under the restraint of their homes 
and their communities at!! here brought into contact pell:-mell with mis-
cellaneous sets of castes andraces,-well, they are obliged to fall into habits 
which are utterly detrimental to their health and morals. Therefore, so far 
as we have heard of the condition of these unskilled labourers in these 
. countries, it shows us that it is not to the advantage of unskilled labourers to 
leave their homes and.go to.these regions. 
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There is another aspect. From the point of view of these countries 

'which want our men to emigrate, they want our labour j they want our work j 
but they do not want our company. They do not want to give 
us, in return, anything: which any civilized, cultured man would 
value. They want to treat these men simply like cattle, t~ of' 
bnrden, and nothing more: and, therefore, for us, sitting in this Assembly, 
to encourage unskilled labour to go away in large numbers and to form out-
posts, thus proclaiming in various countries of the world that the Indians 
.a.re of this low type, because of the sample which goes forth to those countries 
is not right.. The better class of people from here a.re not known. It is only 
the lowest type of the people that go to these countries. Naturally .. they 
judge us, Indians, by the types they see there. Therefore, on any view, the 
:amendments which I propose in this clause are necessary. In the first place, 
our men need not go, for their own self-respect or for our own self-respect, 
to those countries which de not recognize us as their equals. 0Il tha.t strong 
ground, I saY1 it should be made a condition of the emigration of unskilled 
.la.bour that, unless they are treated on equal terms, let not our men go there. 
Now, we were just a little while ago discussing what was happening in Kenya. 
'That ~ our men go there, do all the spadework, improve the country, enable 
the colonials to make money, put them on the way of living in comfort. 
Then, after the work is done, we are spurned. They want us just as long as 
we help them in such work, as they themselves cannot have it done, and then 
treat us worse than they treat their own cattle. N ow, Sir, I have heard my 
.friend, Mr. Joshi, speaking about the liberty of unskilled labour. \vhat is the 
meaning of the liberty of unskilled labour J {Laughter.) Does he .really mean 
that the unskilled labourer, when he leaves the protection which he has in 
this country  under the Government and under his own eommunity, should 
forfeit that protection, with nothing to.take its place J Is it not necessar'y that 
we shoula see that these men, who cannot take care .of themselves, sholild not be 
landed amongst surroundings of a practically hostile character J And, therefore, 
·this liberty, of which he speaks, we find it to be inconsistent with any cla.mOUl"S 
for protection under the Factories Act and other legislation of a protective 
-character. It is commonly seen now that labour ka8 to be protected. Tha.t needs 
no proof. But if you do not want protection ur!der this Act, you should also 
.abandon the idea of protection under the :various other enactments where this 
.question. comes in. Sir, from the Report of the Select Committee a.nd also 
from Sir George .Barnes' speech in the Legislative Assembly last year, it is 
.clear that unskilled labour requires protection. My amendment carries' the 
matter a. little further. What is the nature of .the protection, what ILre the 
places to which unskilled labour should· be sent? I antplify lLIui ·strengthen 
.and emphasise the points which I consider· to be essential. in govilming the 
,emigration of unskiU!lIi labour. Therefore, Sir,' I hope that the A:ss.embly 
will calmly.co?sider the two main points ~ I put forward; namely, 
.that the unskilled labourersheuld Dot be sent adrift to those countries where 
he is considered no better than «;l8.ttle, and also that we owe .80 duty toOUl'-
.selves; our own :self-respect and aU the agjtation that we are-.ma,k'ing ill 
·regard to the claim for equality of treatment. here ,or. elsewhere, should alse 
·be borne in mind, land we should not .be sending out numbers of these . men to 
these QOUntries to .further lessen our ;reputation and our claim.fie be. keated as 
flo: civilized community. It is :these UDskille<l :men, who have. gone to these 
countries, that have done II. vast amQuntof mischief; llQ.:ving go.m.e thet:e"ua 
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those people taking them to be the ordinary, the average type of this country, 
well, no wonder that those Colonials probably have a certain amount of contempt. 
for the people of this country. I do not mean to say that they are justified. 
in this, but you must remember that the Colonial is a hardened man, a man in 
whom the ordinary graces of life do not exist. His conditions of life, his 
environment, ma\:e him less than a man and something of a beast. Every 
moment of his life he has to protect himself not only from wild beasts but 
also from indigenous and aggressive populations. Therefore, you must also 
recognize t~t o  cannot compare the sentiments, the feelings and t ~ 

humanity of the Colonial with the standards of the European you find in this 
country, especially those Europeans in the Services with whom we come into 
contact. They are a cultured race ; they know their obligations; they know' 
that, after all,. the Indians are a civilized community and a civilized people •. 
Also. they have ebligations, by virtue of their being a part of the Government 
of the oountry. But what are the obligations which determine the course of 
conduct of the Colonial ? 

:By nature,. he IS, I may say 

The Honourable IIr. B. N. Sarma : I think the Honourable Member-
is speaking, not to his' a.mendment but to the Colonial policy generally. 

Rao Bahadur O. S. Subrahmanayam: The unskilled labourer should'-
not be sent'to those. countries where you iind a type of men who are simply 
going to work him and harass him; who are not the type to which you are 
accustomed here. You can only obje<.o1; to my amendment if you say that. 
the Colonial has the s&me staudard which the European has in this country. 
But, if I am able to show that the Oolonial is not of as goOd a type as the-
Europeau you find here, that is a strong reason why you should impose certain 
conditions upon the emigration of unskilled lahourers to the Colomes. No-
doubt,. I have said things which are a·little bit harsh.' I have drawn an 
inference from the difference between' the Colonials and the Europeans who-
sit here. But that is a fiLet. The evolution of the Colonial haS been 9,uite-
different, and, therefore, with all deference to iny Honourable friend, _ 
Mr. Sarma, tha.t is the plain fact and I h8.ve said it. The AssemLly ought 
to recognize these points and accord its support to my amendment. 

IIr. N. II. Joshi: Sir,  I rise to oppose this amendment. In the first 
place. when the Honourable Member moved this amendment, he referred to the 
fact tba.t labour in India is already very dear, and, therefore, it is wrong for 
us _ to encourage the working classes to go out of the country. Then he also 
said further on that, while we supply the labour to other countries we get. 
nothing in return. The whole assumption underlying this statement is that. 
labour is a. commodity which, if it is very dear in this country, should 
not he exported; labour is a commodity which, if we supply it to the Colonies, 
must bring us some-reward in return. Sir, I iIosk tile Members of this 
Assembly, is that a. right kind of assumption? Is the liberty-I say again 
the libe ty-of the unskilled labourer the same thing as the export of wheat. 
or the import of wheat? The Members of this Assembly should very· 
seriously consider wherher we should treat the working classes of this. country 
'as mere commodities, and discuss this problem on that assumption. I feel that, 
t¥s point of view has not yet received serious contrideration from the ¥embers 
of this Assembly .. If it had re('eived that consideration, an amendmeat like 
the one whi(:h my Honoura}>le friend has moved would not have been moved .. 
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at a.ll. In the first place, what does he a.sk for? He asks that we should not 
send labourers to those countries where our politica.l equality of status is not 
recognized. Now,.my first questi .. n is this: Is the political status of the' 
labourer in India itself recognized? Does the labollrer enjoy the same 
political status in which my Honourable friend finds himself? My Honourable 
friend has a vote for the election of Members of the Assembly. Has the 
labourer got a vote ? It may be said that, if the labourer begins to pay income-
tax,. then certainly he will have a vote, and in that sense he has got an equal 
status. But I Should like to ask my Honourable friend how many labourers, out 
of m'a.ny thousa.nds, hope in their life-time to be able to pay income-tax and to 
get that status? One man out of a thousand may secure that right; but 999 
can never hope to arrive at that equality of status in this country. Although, 
theoretically, it may be said that the labourer in one sense has got an equal 
political status with the educated classes of this country, for practical purposes _ 
labourers in India have not the same political status as the educated classes and 
the land-owning classes ha.ve. And, Sir, when the labourer considers this ques-
tion of equality of status, he consiaers' it from the practical and not from the 
theoretical point of view. Sir, two years back, I went.to the United States and 
I studied the condition flf the Negroes in the United States, where also all 
people ~ supposed to be equal. But I was sarprised to find that, out of the 
ten million Negroes in the country, there was Dot a single representative of 
their community either in the House of Representatives or in the Senate. I 
made inquiries. They said, politically everyone is equal. How is it, then, 
that they have no representatives in the Legislatures? By the operation of 
practical devices. So, it is quite possible that my Honourable friend may in-
sist upon theoretical equality with Europeans in the. Colonies for our labourers, 
but is it possible that even this theoretical equality will be conceded in the 
near future, and even if it be conceded, will it be considered worth having 
by the working clallSes if measures are d.evised to deprive him of it in practice? 
Is the labourer who does not have a vote here in his own country likely to get 
a vote in another co11ntry ? 
. Then Sir, there is another matter. My frip.nd referred to· the protection 
that we ought to give to our labourers. But what he is giving is 
not prote<:tion. He "ants to stop the labourer going out altogether. If he 
had meant that; we should give them protection, I would certainly have 
supported him. But he did not ask for that; if he had asked for that, he 
would ~ said: ' Let our people go and we will certainly protect them 
with all the resourees of this country'; and we are prepared to pl&.ce all the 
resuurces of this ·country at the disposal of those labourers. But he has not 
-done that. He has not given them protection. He told them:. 'We will not 
.a.Row you to go out! Is that protection? Is that making the Colonies 
recognize your equal statuS? You are, on the contrary, shirking the battle. 
'The Colonies do not recognise your equal status. You ought to fight them; 
instead of righting, you shirk the fight. I think, Sir, this Assembly  should 
not accept this attitude at all. 

Then, Sir, the Honourable Mover of this amendment referred to the fact 
that when we send the,;e unskilled labourers out, our country gets a bad 
reputation. I referred to that in my first speech. Now, what I would like 
to say is this. If you want to prevent other countries taking you as a nation 
of coohts, you must take maa.sures to see that there are no· coolies in this 
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country. As long as there are coolies in this country, is it possible for you 
to prevent the people of other countries seeing those coolies in India? 
Are you going to keep a wall round the whole of India to prevent these 
people seeing the coolies here? How will you prevent them considering 
you to be a nation of coolies as long as coolies exist in this country? There-
fore, this is not a right way of preventing your country being considered a 
nation of coolies, a nation of unskilled labourers. If you want to prevent 
your country bei\lg caJled a nation of coolies, give them education, give them 
better wages and J8jIoke them look Ill! ~  as my Honourable friend is. 
Then, no outsider will regard this country as a nation of coolies. Sir, I feel 
that this method of restricting the liberty of labourers is a wrong method 
of securing equal status in the Colonies. By this method you will not 
succeed. You try ·through the labourers to secure equal status for 
Indians. Is it really right that  that burden of fighting for equal status 
should be thrown on the labouring classes and we, the educated classes, 
should not take up that responsibility? If you feel indignant a"ooainst 
Colonies for treating your people badly, why prevent only the labourers 
going there? Why don't youlrevent merchants and pleaders going there? 
Merchants and pleaders shoul equally feel ashamed to go to a Colony 
which does not give them equal status. Sir, my friend referred to Kenya. 
I ask him whether Kenya contains labourers or merchants. As far as my 
information goes, Kenya is a Colony where Indians go as merchants and 
not as coolies, and the equal status of merchsnts is not recognised, the 
equal status of barristers and pleaders is not reoognised. Why does he not 
bring forward. Bill here to say that no merchant of India and no 
barrister from India should go to Kenya? If he brings forward such a 
)Jill, the Kenyan Europeans will send him a letter of thanks. They want 
to prohibit your people going there. The situation which exists to-day is not 
rightly understood. Does the Honourable Mover of this amendment believe 
that countries all over the world are. anxious to get Indian labour in as 
large a number as possible? On the contrary, as far as my information 
goes, in Fiji our people are not wanted to-day. They are williug to send back 
your men. Go to other Colonies. South Africa does not want your men. 
~  are willing to repatriate those who are already there. Mr. Andrews 
is ·a,,<P&inst repatriation. . If my Honourable friend prohibib; labourers going 
to South Aftica, Indians going to Kenya Colony, he will be doing what 
the Colonies want themselves.· Is it really ~ right that we should 
take up that attitude? Whose interests are you serving ? You are not 
serving the interests of the labourers. You are doing what the Colonies 
want. Of course, you are serving the interests . of one body, fJi6., the 
employers of labour in this country. That I admit. When you prevent 
labourers going out of your country, naturaJly the wages in this country 
will tend to go down. That is what my Honourable friend wants at heart 
aud he spoke it frankly also in the beginning. But is it ·really right that 
in order that we should get cheap labour in this country, we should 
prevent labour going out? Is it really fair to the labourers? Is the 
labourer a commodity like wheat that, in order that it may not become 
dear, we should not export it? I ask my Honourable friend to consider 
this question very carefully from the labourers' point of view. With these 
remarks, I oppose this amendment. . 

The HonourableIr. B. N. Sarma.: I feel sure tPat, on reconsideration, 
my Honourable friend, Mr. Subrahmanayam, will see his way not to press his 
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~m m t  If he does, I shall have to oppose it. He recognises that the 
Bill, as it stands, does duly safeguard the interest of the labourers and enables 
tl1e Legislature to prescribe the conditions under which alone assisted labour 
(not free ·labour-free emigration is permitted and no conditions whatever 
have been imposed upon it), described in the Bill, can be permitted to go to 
other countries. The o~ m t of India have to be satisfied, first of all, that 
it is l~t ~ emigration ~o l  be peIlllitted. But ther cannot, whatever 
may be theIr VIew, enforce It upon ·the country, because both the Houses 
will have a chance of prescribing the ~o t o  and the terms on which 
enugration should be permitted and the countries to which emigration should 
be permitted. The Mover regards this as fairly satisfactory, but what 
he further says is: 'I want our views about equality to be de6nitely 
recorded a little more clearly, by amending section 10 as proposed by me.' I 
submit, Sir, that it is a case of clear cunfusion of idea..c;. He is mixing up 
the qutlf.tion of t l ~t o  laws with the .laws under which emigration ought 
to be permitted to countries. ~ t o  does not necessarily mean that the 
man should be settled down lor good inthe country to which he is emigrating. 

Rao Bahadur C. S. Subrahmanayam: No. 
, " 

The Honourable IIr. B. N. Sarma: Itmay be for a short time. He 
says that no emigration sba.ll be permitted to any country unless the emigrant 
is naturalised on certain conditions ~  in certain defined ways . 

.. RaoBahadur C. S. Subrahmanayam : Indians, not he; 
, " 
The Honourable IIr. B. 'N. Sarma: Yes, unlesQ Indians can be 

natnralised on the same essential conditions on which the nationals of 
'.Europea.nconnf,ries can lie t l ~  and; if natUralised, they should enjoy 
full rig.hts of cjtizenship, and so on. :So he does contemplate that they should 
be in a. o t o~  to be naturalised on certain conditions, and, if. naturalised, 
they 'should possess certain rights" and, when not naturalised, they should 
have certain rights. 

Rao Banadm C. S • .subrahmanayam: Not 'necessarily the moment 
they are nll.turalised. Indians as a class. .  , 

The Honourable Ill. B. :N. Sanna: 1 would ask him not to mix up 
this question of {Ia.tumlisation laws with, an Emigration Bill, because, even to 
the most expert interna.tionallawyer, 1 think naturalisation laws are somewhat 
perplexing. It is sometimes a question of double nationality, no nationality, 
or mixed nationality, and I think, therefOl:e, we shall be travelling in a 
wilderness if. we undertake to prescribe the conditions unaer which emigration 
shall be permitted to other countries by mixing up onr emigration laws with 
naturalisation laWs. 

. Before I proceed to examine this question in detail, I may say that all 
that the Mover Teally wants has been provided for, and it is opeD to the 
Government, in determining the conditions under which migration should be 
peimitted, to consider the question of naturalisation laws. It is also 
perfectly open·to them to further examine the point, and to the Legislative 
Assembly and the Co1incil of State to consider whether this question of 
naturalisll.t.ion laws need. be mixed up with the mattea-at all j and, if they 
then deliberately think that these points shouldalso be taken into consideration, 
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I would submit tha.t there is a.mple provision in the existing Bill to meet 
snch a. contingency. I, therefore, do not think that we should embark on 
eXl,loring this. vast field no,,:, !l'nd l ~ t  our discretion to a ce:ta.iri extent 
WIth regard to the exact posItIon whwh we may have to take'up III respect of 
any territory or country, foreign or within the empire, when WE' have to treat 
a request for migration on the merits of any particular scheme which may be 
placed before us. 
The amendment further would he absolutely nseless because it says: 
, Emigration for the purpose of unskilled work shall ordinarily be permitted to counbies 

()nIy.' 

Who;' to determine what the exception should be? I think the word 
" ordinarily' there practically gives the discretion either to the Government 
or the Legislature, a discretion already given to them in being allowed to 
prescribe the conditions under section 10, and is therefOl'e meaningless. 

~ what I would like to point out, in connection with the naturalisation 
laws is that the Governmeut of India has heen following, since 1852, a policy· 
under which a restricted certificate may be ifiven by the Government when 
aliens are naturalised in this country. I would just refer to Act XXX of 
1852, which ordains that a petition should be presented by an alien if he 
wishes to be:naturalised, and then proceeds td say: 
, The Government may, if they shall think fit, issue a certilicate in writing reciting such 

(){ the contents of the memorial aR the,V" may consider to be true and material, and grant-
ing to the memorialist all the rights, privileges and capacities of naliuralisation under this 
Act, except such rights, privilege3 01' capacities, if any, as may be specially excepted in such 
certificate, ' 

Later on it is presented I 
, Bights, etc., derived from certificate. Upon obtaining,such certificate, and taking and 

subscribing the oath ail hereinafter prescribed, the memolialist, shall within the said terri-
tories under the Govemment of the E18t India ~om  be deemed a natural-born sllbject 
of His Majesty, as if he had been born within the said territories, and shall be entitled 
'Within the said territories to all the rights, privilege30 and capacities, of a subject of  His 
l~ t  born within the said tel'l'itolie3, except such rights, 'privilege3 and capacitiea, if ally, 
as m8 j be specially exeepted in luch certificate.' . 

And it is generally recognised that each country may make its own 
naturalisation laws, and it is hardly fair that we should, in enacting our 
emigration laws, prescribe what the naturalisation laws of foreign countries 
are to be before we permit migration to such eountries. 

I will just quote a passage from a work on International Law recently 
published by Oppenheim: 
'It is left to the discretion of the naturalisation State to grant naturalilation under 

1LDy conditions it likes, •  .  .  . and it must be specia.l1y mentioned that naturaJ-
isation need not give an alien absolutely the same right as are possessed by nstm'&l·bom 
citizens. Thus, according to article 2 of the Constitution of the United States of America, 
a naturalised alien can never be elected President.' 

According to the English Law, there are sODle restrictions in regard to 
tlle ownership of a ship. Therefore,· what I would submit to the House 
is that we should steer clear of this intricate problem of naturalisation laws 
when we proceed to consider section 10. 

Further, the amendment t~ limitation as it were, and why should 
we limit the discretion of the Legislative Council of the Government of 
India in the manner proposed to be done. ~  is no' question of large 
'. 11 • 
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principle raised because the limitation operates only in respect of unskilled 
labour. As Mr. Joshi rightly put it, if you want to secure certain rights 
and don't want to send your people abroad otherwise, the proper thing 
would be to prohibit all labour to those countries which do not permit 
naturalisation on the same terms as in the case of other Europeans; but that 
is not proposed to be done; I do not see any reason whatsoever why this 
limit should come in only in the case of unskilled labour . 

. A further point that has been raised is, that we should not ordinarily 
encourage unskilled labour to foreign countries, and conseqllently we might do 
well, inasmuch as our policy ought to be to discourage emigration of «lnskilled 
labourers, to take advantage of this opportunity to prescribe the conditions 
under which foreign  countries should enact the naturalisation la:ws, if Indian 
settlers wish to settle down there; and I fear I shall have to take exception to 
many of the propositions laid down by Mr.  Subrahmanayam. They are not 
relevant to the amendment, but I would Fay that no Government can be a 
party to discouraging emigratiQn of labour on the ground that la.bour may 
become costly. Each case would have to be adjudged on its merits. No 
Government can settle its policy rigidly in anticipation of and without regard 
to the actual requirements of t'he situation; but they should welcome labou);" 
bec9ming enterprising, Seeking fOl'eign markets in order to better its condition. 
Ido not think that any enlightened Govel'Dment can embark on a policy of 
restricting the freedom of unskilled labourers to better their lot in foreign 
count1 .. ~  if they may do so with safety to themselves and wety to the-
country from which they migrate. 
Another unfortunate controversial point introduced into this subject is the-

treatment of unskilled labourers in foreign countries. It is not necessary 
for me at this t!tage to dilate on that point; but mv only regret is that it should 
have been introduced into the discussion of this amendment in the manner it 
has been done and we only invite the Colonial's retort that the upper classes 
in India might well search their hearts and see as to whether their treat-
ment 'of the depressed classe!l is not a.ll that they attribute to the most 
perverse Colonial. I am not justifying either, but I may say that it would be 
a. complete retort. They could point out to similar happenings in our OWD 

unfortunate country. Therefore, thel·e is not much gained by undue importance-
being attached. to this unfortunate aspect of the problem, and I would leave: ' 
it at that. 

Khan Bahadur Zahiruddin Ahmed (DacC'IL Division: Muhammadan:. 
Rural) : Two injustices never make a justice. 

The Honourable Ir. B. N. Sarma: I may, however, state, Sir, that the 
policy ofthe Government has been steadily to set its face against emigration-
not free emigration, but assisted emigration-to countries which do not recognise 
the equality of status of ~  in those countries. When we were asked to 
send labonrers to Fiji, British Guiana and othel' pla.ces, we stipulatflCl that we 
could not contemplate any such measure" unless and until the GovemmentB: 
concerned issued Ordinances which distiJlctly proclaimed the perfect eqna.lity 
of status of Indians with the other classes of His Majesty's subjects in tho8& 
countries. To that policy the Government of India adhere now and propose-
to adhere to-molTow, and it is because they follow that lolicy that they have-
readily and willingly sought the co-operation of the egis1ature and have-
jntroduced this Bill, and are fnrthet· seeking the assistance of the Legislature-
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in finding a solutioll of the emigration problem on BOund and satisfactory lines. 
The· Government have taken as coadjutors, lIB advisers, as guides, both the 
Assembly alld the Council of State, and in respect of many matters provided 
for in the Bill witP regawl to administration also, they propose to ..have a.. 
Committee of this House and of the c,ther House to assist them. Thereforer 
while readily acknowledging the propriety of the motive which actuated my 
Honourable friend, Mr. Subrahmanayam, in bringing forward this amendment, 
namely, his desire to have the equality of status of Indians with Europea.ns 
recognised in all countries, I think he has gone further than the requirements 
of the case ~ t t  a.nd has introduced complications by bringing foreign 
couhtries within the purview of his amendment. Indians are all British 
subjects, and, therefore, his amendment cannot touch the othel' parts of the 
British Empire, 8.11 fal' as we are advised by our legal ex perts ; this amendment, 
therefore, will not be of any very great use in determining our policy with 
regard to the countries within the British Empire. Many of the comitries 
which restrict the rights of I ndians do not want Indian labour there. There-
fore the problem does not arise thel'e_ In the ca!;e of other coontrie!l, which 
do require Indian labour, the Government of India have already distinctly 
pl·ocla.imed their policy and mean to adhere to it ; and it is, therefore, un-
necessary to bring in any complication by specific allusion to foreign  countries 
with regard to whom our policy may have to readjust itself in the near future, 
and ~ m  this Act with provisions intended to secure a solution of problems 
which are not really pertinent to the immediate problem we are trying t() 
solve. . . 

I, therefore"ask my friend to reconsider as to whether he cannot withdrtw 
liis amendment. If he does not, the Government will have to oppose it. 

The Assembly then adjourned fOf'Lunch till. Quarter to Three of the 
Clock. 

The Assembly re-assembled after Lunch at a Quarter to Three of the Clock. 
Mr. President was in the Chair. 

Rai G. C. Nag Bahadur (Sul'ma Valley cum Shillong : o~ m
madan) : Sir, I rise to oppose this amendment. The object of the Mover 
is no doubt a very lauda.ble one. We all desire that our fellow-countrymen 
going a broad to work as labourers should be under no disabilities, but enjoy 
the full rights of citizenship along with other classt's of His Majesty's 
subjects. But, looking a.t the mattel' fl'om a pl'8.Ctical point of view, do we' 
in this country enjoy the fulll'ights of British citizenship? Do we not live-
under various disabilities? Let me give concrete cases. We know that 
few of us can keep a.rms for the protecti,lQ of life and property because the 
rules are so stringent. ~ know tha.t there a.re distinctions in the Criminal 
Code based on recial considerations which the Ral'ial Distinctions Committee 
are trying to remove. Then,there al'e compartments in railway carriages 
specially labelled as raserved for Europeans •  •  •  • 

Jj[r. President: Order, order. The Honourable Member is not entitled 
to go into the entire social, political a.nd economic conditIon of the countly in 
dealing with this amendment. 

Rai G. C. Nag Bahadur: Sir, I mention these casell only to show that· 
we in India. do not yet enjQY the fulll'ights of British citizenship. Now, I 
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ask, does it not seem an extravagant demand to require that the labourers 
going to the Colonies should be under no disabilities such as these when 
we have got to put up with them in our own.eountr:f? I think it is 
nothing short of a mockery to stipulate that Indian labourers going to the 
Colonies to work for wages should be treated on terms of equality with their 
employers at once and should be under no disabilities whatsoever when 
we do not enjoy the rights of freemen yet iu our own country. Now take 
the C&!!e of the tea-garden labourer. How many Honourable Members here 
have cared to acquaint themselves with the conditions of tlieir life? Do they 
live under ideal conditions? The avel-age wage earned by an able-bodied Dian 
is not more than ~  6 a month. We do not get domestic servants for less 
than Rs. 10 to Rs. 15 per mensem. In Assam, the planters coerce the 
labourers to work in the gardens for which they are recruited. They have 
-entered into an agreement among themselves not to admit a labourer if he 
wants to leave one garden and go to another. This is 'certainly a disability. 
The other dlly I pointed out that the coolies are without any law to recognise 
their matrimonial allia.nces and legalise their issues. I could easily multiply 
instances of disability under which 'the labourers on the tea-gardens suffer. 
The conditions being such in our own country, I do not think we should by 
-stringent  rules prevent labourers from going out of their own free will to 
other couutries in the hope of earning higher wages than they can expect here 
aud of bettering their condition. All that we have·to see is that they are not 
recruited on false pretences. When we have acquired the rights of citizenship 
in our own country, it will then be time, and our duty, to see that our fellow-
coUntrymen do not go abroad to work unless they are placed ~  no di_bi-
lities of any sort. Sir, I oppose this aIIUlndment. 

The Honourable Dr. T. B. Sapru (Law Member) : Sir, I shall occupy 
the time of the House very briefly, but I think it is necessary that I should 
address the House with respect to some lurking legal dangers which are. to be 
found in these amendments ~ stand in the name of Mr. Subrahmanayam. 
The whole .basis of these clauses, excepting clause (d), is that Indians should be 
naturalised in the Colonies where they emigrate. Now it is a matter which 
is known to every lawyer who has studied the law with regard to naturalisa-
tion that you cannot be naturalised in your own Empire. .  A British Indian 
-subject, therefore, if he goes to any of the British Colonies, cannot be natur-
alised for the simple reason that he is not a foreigner for the purposes of 
the law of naturalisation. If that is borne in mind, the whole basis of these 
amendments which are to be found in clauses (a) to (c) disappears. 

Then I would invite the attention of the House to an Act passed by the 
Parliament of the Union of South Africa in 1910. ,It is an Act which was 
passed to consolidate and amend the laws in force in the Union relating to 
naturalisation of aliens, and in section 2 of this Act the word 'alien) is 
defined as meat'ling a ~o  who is not a. British Fmbje.ct. It would, there-
fore, follow that a perSon who is a British subject cannot be naturalised in 
South Africa. Then, 8.ooain, I would invite attention to section 3 of this Act 
which runs as follows : ' 

• Any alien of the a,ge of 21 yeal'S and upwards who intends when naturalised to reside 
in the Union or to sel've llnd,,!:. the Crown in the Union may, subject to the provisions con-
~  in the succeeding Jl8Ction, apply for a certificate of natnralisatioD in the U Dion if at 
any time within IS years immedi&tely}>reced.ii1g the date of,the application he has resided for . ~ '. 
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a period of not less than 2 years in the Union 01' in any Colony or territory includEd in the 
Union, or if he baa been in the service of the Crown. • , 

It will thus appear that the process of naturalisation is hemmed in by so 
many conditions even assuming thai; it was necessary for an Indian to be 

t l~l  he would have to comply with so many conditions. Besides, it 
seems to me that it has been assumed by the o ~ of these amendments, 
aud I may also say by the framer of these am£'ndments, that naturalisation 
and franchise go together. 

Now, there'is nothing more incorrect in, point uf law than that proposition. 
I shall only invite the attention of the House to the statement of the 
subject in a well-known book on Foreign and Colonial Laws by Burgess, 
where he sums up the law very briefly in two or three sentences. Dealing with 
this question he ~  : 

, In mo~t systems the grant of naturaIisation will assimilate the recipient to the native 
in all l'ellpect. as regards oivil rights, and in many countl'ies also as l'egards political 
rights; but in certain States full jkilitical rights are not therEby conferred on him at once.. 
In France, Belginm and Hnngary, two modes of naturalisation are recogniRed for this. 
reason, the greater and the lesser natnl .. lisation, the former meaning that which incol'pol .. tea, 
a foreigner without any restriction Ind this in France can only be obtained by a special 
law: 
. ' 

I do not pl"Opose to read the rest of this paragraph as it goes into minute 
detail'!. Now, it may be that you may have a vote in your own country;; 
but it does not follow that because you have a vote in your country, if vou: 
migrate to any other part of the British Empire, you will necessarily have a,. 
vote there. You must qualify yourself for the £'xercise of the right of vote 
, acc.urrling to tlle law of the COuntly where you are. Therefore, I am ~ 

my Honourable friend, Mr. Subrahmanayam, in moving this' amendment has 
overlooked the fact that, eVtD though all facilities may be granted in respect of 
naturalisation-which I think I have JIlready said are entirely impossible 
having regard to the fact that an J ndian who goes to South Africa ot" Canada 
goes from one part of the British Empire to another,-even though all that 
ma.y be done, the mere fact that he will be naturalised will give him no 
rigl.ii to vote. H he wishes to exercise the ~  he must conform to the 
requil'ements of the law of that particular country. For all these l'e8BOns I 
think that these a.mendments are based on a total misconception of the legal 
position, and I venture to hope that the House will not accept them. 

Dr. H. 8. Gour: Sir, when I heard the Honourable the Law Member 
I was wondering whether his reply was intended to be direct£'d against 
the Mover of this amendment or against his oll~  the Honourable 
,Mr. Sarma, who replied to him. I do not wish, Sir, to be pedantic 
on this subject. The Honourable Mover of the amendment intended 
to mean and imply that, whenever an Indian is not treated as an equal 
citizen of the Empire by being given the right to municipal franchise, 
the right to acquire land in a Colony, or i8 restricted as ~  his residence 
to a limited location known as the' A siatic Location' and other galling and 
discriminating rights, this emigration should be restricted j and it is in that 
sense, I understand, that the Honourable Mover of thi8 amendment termed 
his clauses. But, Sir, the question of naturalisation is entirely wide of the 
mark. My friend, the Honoura.ble the Law Member, is perfectly right in 
saying that thel'e can' be no sllch thing as naturalisation in the British 
Empire, By an Act of the British Parliament every person born within 

• 
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the British Empire is as of right entitled to British citizenship. He has, 
under the Act of Pal'lialneot, equal rights and all t.he citizen l·jgLts whel'ever 
.he goes j but these Colonial Statutes, to one of which the Honourable tbe Law 
!\J ember referred, have made certain local laws restricting the foll f'njoyment 
o()f that right in the m ~  I have indicated j and the Honourable the Mover 
of the ameBdment intendeil to mean that, if emigration to any of these 
·countries is to be made, it should be made on condition that the Indiar.s in 
those Colonies are treated as equal citizens with the other European ~ tt  

there. It is in that seme that the amendment ·was moved and 
3 P.ll. . I think the Honourable the Law Member was perhaps a little 

too technical in reading the amendment in its too literal sense. But, Sir, 
having said so much. it must not be understood that I am going to support 

mendment. On the other hand, I feel strongly that this amendment 
.must be thrown out if the Honourable Mover of the amendment does not 
withdraw it j and I shall give my reasons for it. Sir, the first and primary 
'Object of this Emigration Bill is to prov1de salutary safeguards for 
the emigration of our labour population when it goes beyond the 
Empire. It. is for the benefit  of the labourers that this enactment is 
proposed to be placed on the Statute Book. My friend is diveliing the 
sole and primary purpose of this enactment for what I cannot;. help 
thinking an ulterior political aim. He desires to exploit the coolie for 
the purpose (.f equalising or enhandng the right of the Indian settlers in 
Overseas Colonies of His Majesty. Tha.t, I submit, is not a fair way of 
treating this question. If we have a. grievance against the Colonies, we shall 
ventilate them on another occasion; but this IS not the time, nor is this the 
Bill in connection with which we can fairly move this amendment. Our 
sole object shouid be to see that the labourers who go beyond the seas to the 
Colonies of Mrica., Australia, Fiji or other parts of the Empire are fairly 
well treated, adequately paid, and, are not deserted on the completion of 
their terms. If these conditions are fulfilled, I do think that the Govern-
ment of India shall have discharged their duties to the labourers. Now, 
Sir, if this amendmimt is accepted, .the labouring classes of thill <,ountry 
might be most unjustly hit. Conceive the case of a vast devastating famine 
in this country. Conceive the case that the labourers in this country are 
not able to find adequate employment. This amendment, if placed on the 
;Statute Book, will bar the right of the Government of India to expqli these 
;labourers to countries where they may find congenial and remunerative 
-employment. I, therefore, submit that the amendment, if carried, would be 
·disastrous to the very interests it seeks to· protect. I further think that it 
ill becomes my friend, the Honourable Mover, to champion the case of the 
.coolie and say that he can go jf the Colonies treat us, the people of India; 
the gentlemen of India, better in the Colonies. While the remarks of the 
Honourable Mr. Sarma were directed to the citizenship of the coolies them-
selves, the Honourable Mover interjected a remark and said:' I do not 
want equal rights for the coolies; my amendment implies that I am prepared 
to export the coolies to the Colonies if they give us, the citizens of India, 
including himself and me, better rights in the Colonies '. Now, I beg to 
lIubmit, that is not a fair l-argain. You are sacrificing the best interests of 
the labourer for yemr own advantage. Is that fair? III that right? Is it just ? 
That, I wbmit, is the crD.X of the question. The clause, as it is drafted, 
amply meets the requirements of the case. 
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· It is sufficiently elastic and you must trust the Government of ~  and 
this Legislature to see that, as time  and occasion demand, it shall be put 
in force in conformity with, and with due advertence to, the circumstances 
-which may arise from time to t.ime. I, therefore, submit" that vou shall 
,gain nothing and are likely to lose a good deal if this clause is insertt>d in the 
Statute Book of thfs country. Sir, I know what is passing through my 
friend's mind. He is anxious to proclaim to the Colonies at large the 
deliberat.e will of this Assemhly that they are maltreating the people of 
this country, and that, by way of retaliation, the Indian Legislature have rt'gis-
tered a will that they shall not export their labouring population to any part of 
the Colonies of the British Empire unless the Indians in this country and the 
settlers in those Colonies are bett"l' treated. That, I submit, is what is passing 
thl'Ough my friend's mind. That being the case, I say now, what I have said 
before, that we shall be twisting the Statute for a purpose for which it was 
never intended.' Sir, on these grounds I oppose this amendment, and I hope, 
my friend will feel oonvinced and withdraw it, because I think that, if this 
amen.dment is carried, of which I see very little' chance, it will be disastrous 
to .the vast labouring population of this country, who shall suffer most hy it. 

ilr. R. A. Spence (Bombay: European) :  I move, Sir, that the question 
be now put. 

The motion was adopted. 

Ir. President: Amendment moved : 
• That in clause 10, the following be inaerted a8 BUb-claUse (2) and existing Bub-elause 

(2) be re-numbered (3) : 

• (2) Emigration for the purpose of unskilled work shall ordinarily be peT'!llitted to 
4lountries only in which : 

(a) Indians when hot naturalised are subjected to no di.bilities to which nationals (Of 
Europeau countries at" not subjected; . 

(b) IndiaDs can be Daturaliaed on the ~  essential cODdition8 on which natiouala of 
Enropean countlies can be naturalised; . 

{c) Indians if naturalised enjoy full rights of citizenship; and 

(tl) in the opinion of the Governor General'in Council Indians enjoy lubstl\ntially the 
same_politicallighta as othel' classes of His Majesty'. subjects'. ' 

The question is that that amendment be made. 
T.he motion was negatived. 
Clause 10 was added to the Bill. 

Rai G. C. Nag Bahadur: Sir, the amendment that I wish to move runs 
thus: . 

.• In clause 11 (2) of the Bill, as amended by the Selel't Cl'mmittee, for the worda •• ball 
.cease to be lawful pending a reference to the Govel'nor General in Council' substitute the 
·words • shall, subject to contirmation by the Govel'nor General in Council, cease to be law-
ful: 

Sir, it is merely a verbal alteration that I propose to make, and I have no 
Tema.rks whatever to offer to commend my amendment to the House.' If the 
House thinks that my amendment will improve the form of the clause, they 
may adopt it. 

The motion was negatived. 
Clauses 11 a.nd 12 were added. to the Bill. 
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:Bhailtan Singh: Sir, the amendment which I propose to move is ~ 
, At the end of clause 13 (2), add the following,: 

, And such notification shall be amended or cancelled if a vote to that effe.Jt is passed by 
both the Chambers of the Indian Legislature ',' 

• 
With respect to my amendmnt, Sir, I submit that in clause 10, the prin-

ciple of my amendment has been accepted. In clause 10, we have that: 

'11) Emigration for the purpose of unskilled work shall not be lawful except to such 
countries and on such terms and conditions as the Governor General in Council by notifica-
tion in the Gazette of India may specify in this behalf. 

. (2) No notification shall be made, under sub-section (1) unless it has been laid in draft 
before both Chambers of the Indian Legislature and has been approved by a Resolution of 
each Chamber, either without modification or addition, 01' with modifi('.ations and additions 
to which both Chambers agree, but, upon ~  approval being given, the notification may be 
issued in the form in which it has been so approved'. 

Sectil'n 10 deals with the case where the Governor General in Council 
is to decide as, to what countries emigration should be allowed to and' both 
the Chambers have power to make an., additions 01' modifications to that 
draft notiticatJon. Section 13 deals WIth the powers of the Govemor General 
in Council to prohibit emigration to certain countries. Now sub-section (;I) 
of ' section 13 says that: 

, Every notification issued under this section shall be laid before both Chambers of 
the Indian Legislature as soon as may be after it is made.' 

What I submit is that such notification when laid on the' table of the 
two Chambers should be subject to their vote as well. If the two Chambers 
by a l'tesolution decide that certain modifications should be made in the 
draft notification, thf'ir wish should be carried out. If, under section 10, 
the Indian Legislature has got the light to add to the list of the countries 
to which the Governor General in Cmmcil think propel' emigration should be 
allowed, and if we can add anotht'r country to this list, there is no reason why 
we should not have the same control in the case when the Governor General in 
Council decides that emigra.tion should not be allowed to such country. If 
we can provide that such and such people should be allowed to such and 
such countries, we should have the same power as the Governor General 
in Council. If he prohihits, we should be able to raise our voice against it. 
There is no meaning in giving us the power to make any additions to this 
. notification if we can have no voice to reject a notification which prohibits 
people from going to such countries. I need not say anything more in 
respect of this amendment, because I see the ~ ~l  has ~  accepted, 
and my amendment does not go as far as what IS laid down In section 10. 
Section 10 says that the draft notification should be laid before both Chambers 
and they are to moaify or make  additions to it. My amendment simply 
requires that the. draft notification shall be laid on the table, and, if we 
choose to pass any Resolution about it, we may pass it, otherwise it remains as 
passed by the Govfrnor General in Council. I submit, Sir, that in sect.ion 10 
the principle was admitted even by Sir George Barlles in introducing this Bill' 
and, I think, there will be no opposition to my asking the Honourable m l~ 
to apply the same principle to clause 13 as it is. 

The Honourable Kr.:B. N. Sarma: Sir, Lha.ve listened ca.refully to 
the Honourable Mover of this amendment, and I see clearly that the 
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amendment has been moved under a misconception as to the object of this 
section. The principles underlying section 10 are in no way in conflict 
with the procedure that is prescribed in section 13. Section 10 says that 
in respect of emigmtion generally from India to foreign countries the 
conditions and terms shall be laid down by the Government of India. in 
conjunction  with the two Houses and the countries also shall be specified. 
But it has been felt that there ma.y be certain Ilpecified local aI'eas uuder the 
administmtion of Provincial Governments which may have to be protected, 
having regard to the peculiar circumstances in those areas and localities, 
and power has been given as long back as 1883, and even earlier, to Local 
Governments with the sanction of thp G qvernor General in Council to notify 
that emigration is prohibited from those areas, in respect of pal1;icular classes, 
to particular countries specified therein, the reason being that it is only 
the Local Governments that are in a ponition to judge as to the merits of 
individual cases far.more than the Government of India or anybody else. 
It is not a question of general policy governing the whole of India. The 
Local Government may know that, in district A, artisans of aparticuIal class 
or labourers of a particular denomination are wanted badly and are being 
depleted unduly or are going to certain particular adjoining localities where 
there is a congesti.on. Therefore, power was given to them to move in the 
matter, ,the necessal'y safeguard being that it should be subject to the sanction 
of the Governor Genel'8.l in Council. That was the previous l l t o ~ 

Section ~ of the Act of 1908 provided for that. It runs as follows: 
'The I.ocal Govemment may, with the previou8 sanction of the Govemor Genel'al in 

Council,.by notification in the local official Gazette, prohibit, from a day specified in the· 
notification. all natives of India or any specffied class of Buch natives from emigrating from 
the whole or any specified part of the .territories under its administration to any specified 
country: 

When the Select Committee came to consider this enactment, it was 
suggested that inasmuch as Emigration.,is a central subject, the power may be 
directly conferred upon the Governor General in Council to issue the 
notification, and in deference to the. wishes of the Members, it has been 
decided that section 8, as it originally stood, should be modified in the form 
in "hich it stands here. It was also suggested that the reasons for such 
exclusion should not be kept a secret but should be mentioned to the Legisla. 
ture which is' responsible originally for the emigration ol ~  of the Govern· 
ment. Therefore, the Government have agreed to this clause 2 being added 
which -states that : 
'Every notification issued nnda' this section .hall be laid OOfol'e both Chambe1'8 of the-

Indian LegislatUl'eas, soon as may be after it is made: 

The l'est is treated as a question of detail of administration. There are 
two things which you will have to distinguish, namely, the detailed manner 
in which the emigration policy is ca1'l'ied out by Govemment or by a delegated 
body, the l.ocal Government, and the main principles on which that adminis-
tration shall be cal'l'ied 011. Where there is a question of main principltl, the 
Govel'liment nas already stated that it would not proceed in prohibiting 
emigration or ~ll  conditions except with the consent of the Legi!'lature. 
But where there is a question of detail which can be gone into only by a Local 
Government in respect of a specified locality, I think the Legislature ought 
not to move in the matter or ask for more powel'S. It is pelfectly open to 
any Memher hel'e to move a Resolution .that the notification sha.ll be modi-
fied or cancelled, and the Governor. General in Council will show every 
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respect that is due to a Resolution of this House or  of the Council of State. 
But I do not think that a Resolution in respect of any emigration subject 
should be given greater legal power or a higher sanction than a Resolution 
.on any other subject, and especially for this reason. There is Ceylon, for 
instance, adjoining the Madras Presidency. It is only labour from some 
adjoining districts there that goes to Ceylon. The same is the case with 
regard to the Straits. Complaints are sometimes heard that there is a de-
population of certain districts and agricultnrallabour is scarce. I am not saying 
that this is correct. But, supposing that, on a proper inquiry, the Local 
Government should find that either the labourers require protection or that 
at any rate a certain specified class of persons should not be allowed to go, 
then it is they that can take the initiative. I mean they (·an make recom-
mendations having regard to the specified local conditions of that locality. 
The Local Government has to come to the Government, of India. and the 
Government of India issues the notification. It may be that the local 
Legislature would have its say. If a Local Government were to recom-
mend such a notification, if it really is not in consonance with the 
wishes of the people there, the local Legislature would immediately 
call to account the action of the Local Government and it is they that are 
in a position really to say as to whether any particular locality justifies 
this special treatment which is provided for in section 13, and it won)t do 
for us to come into conflict with the views of a Local Government 
.as supported by the local Legislature by giving legislative force to the 
wishes of the Legislative Assembly or the Council of State in matters 
of .eyeryday administration. I, therefore, suggest that the matter need 
not be pursued further. All that has to bA done for publicity's sake is 
being provided for here. The Local Government cannot and will not in 
the interests of any particular section, commercial or agricultural, over-
look the interestE of the labourers and the position is further safe-guarded 
because the Government of India. is here to protect the interests of the 
labourers and to see that proper cunsideration governs the decision, and then 
the Legislature here has got full power to pass Resolutiolls on the subject, 
and I would suggest that, the appetite should not grow by what it feeds 
on and that the Legislature should not ask for power to interie.re in matters 
of administrative detail. This section has stood for a.bout 40 years 
without any complaint whatsoever against its administration and the Select 
Committee have done all they could to anticipate and meet the legitimate 
wishes of this Assembly in modifying the provisions of section 8 as 
it originally stood in the Act of 1908 and clause 13 as it stood in the original 
Bill. In view of this explanation, I hope the Mover will not press his 
amendment. 

ltr. N.II. Joshi: I am glad that the Honourable Mr. Sal·ma. has made an 
admission just now in his speech that there is just a possibility that the 
L9C&l Governments may try to make Olse of this Act to stop labour going 
out when there is a. scarcity of labour. It is on account of that that I consi-
der this Bill to be dangerous. . 

IIr. President: Amendment moved : 
, That at the end of cla1lJle 13 (2) the following words be added I 

• and such ot t t o~ .hall be amended or cancelled if a vote to that effect ia palled by 
both tJu, Chamben of the Indian Legislature ',' 
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The question is that that amendment be made. 

The motion was negatived. 

Clauses 13 and 14 were added to the Bill. 

:Bhai Man Singh: The amendment which I propose to move is: 

, AfteT clause 16, add the following sub-clauses : 

1211 

, The Governor General in Council shall make l ~ as to the terms and the conditiolll 
about which a person ma.king an dpplication under section Iii should satisfy the Local 
-Government about the following matters :-

(1) The payment of wages to the. emigrant ; 

(2) The safety of his person, property and. his dependants at the ha.nds of the 
employer ; 

(3) The liDiit of t ~  of work; 

(40j The kind of works which the emigrant will be required to do; 
(5) Accommodation and sanital'y arrangement. of the m ~ IIfbd his dependants; 

(6) The freedom and general treatment of the emigrant and his dependants; 

(7) Any otler matter that the Governor General in Council should think necessary to 
safeguard the interests of the emigrant; 

• Such rules shall be published in the Gazette of India and placed before both the 
Chambers of the Indian ~ l t  and shall be liable to be amended 01' cancelled according 
to a vote of the two Chambers of the Indian Legislature: 

My only object in pr<lposing this amendment is this. I find that under 
:&eiltion 16 : 

• Whoever desires to engage or to assist any ~o  to emigrate for the purpose of skilled 
work shall apply for the permission of the Local Government having juriidiction at the port 
from which such person is to depart, and shall state in his application the number of perSOIlI 
'whom he proposes so to engage or assist. • .' 

Section 17 says : 

.  ' On receiving an application under section 16. the Local Government may. after such 
. il'qui'ry a. it may deem nece3sary. grant the permission applied for on 8UCh terms and 
·conditions (if any) and on payment of su('h fees (if any) as it thinks fit, 01' withhold such 
permis8ion, and the decision of the Local Government shall be ~  

Whpn an application is to be made to the Local Governm,'nt, the 
·Local Government has the right to l'efu;;e or grant that permission. It 
is admitted on all hands that the Act is meant to safeguard the 
i.nterests of the emigrants. But I do not find anything in ~ t o  17 or 
:section 16 10 show that the Loca.l Governments, in arriving at a decision 
under section 17. are to be guided by that· principle. No doubt I do 
find certain particulars· to be required to be pat in  in the appli-
.cation by the employer. But, I submit, Sir, they do not give a definite 
guidance as to what are the requisites that the ~l l lo  should satisfy before 
he can be given permission. I wish that celtain rules should be framed by 
the Govemor General in Council for the guidance of the Local Governments 
in .this respect. And, if the Local Governments find tha.t the applicants 
·cannot satisfy those conditions, they must reject the permission, they should 
not grant permission, and if they find that those conditions are sat is tied, then 
-they may grant permission, unless they find that it is against the interests 
~  the emigrant otherwise. There being absolutely no dispute about the 
.principle of the Bill, that it· is to safeguard the interests of the emigrant, 
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[ Bhai Man Singh. ] 

why should we not use definite words, and why should we not lay down that 
roles should be framed for the guidance of the Local Governments for safe-
guarding the interests of the emigrants and the Local Governments should 
see that those roles are satisfied ? 

The Honourable Mr. B. N. Sarma: I feel sure, Sir, that the Honour-
able Bhai Man Singh has put in this amending clause without realizing clearly 
that it is a task which it is impossible for any Government of India to-
satisfactorily discharge, and that the Government have done all that can 
possibly be done to safeguard the interests t)f skilled labourers by providing 
the specific matters in respect of which the Local Government should be-
satisfied before emigration is permitted. N ow, there are numerous countries, 
to which labour may emigrate; and skilled labour is of various kinds, aud the-
provinces differ widely from one· another. The Government of India are 
asked to make rutes regarding the payment of wages to the emigrant. That 
is, t~  have to make rules with l·egatd to the payment of wages applicable-
to labour emigrating from all the provinces in India in rewpect of clerical 
labour, in respect of artizan laboUl· of one kind or another,-in respect of aU 
the kinds of skilled labour, not merely in respect of one country but of various 
countries differing widely from one another in respect of area, in respect of 
distance, and so on, and that is an undertaking, I think, which no Government 
can embark upon; and the conditions vary from day to day, from month to 
month, consequently I think Honourable Members will realize that it is not 
possible to lay down any rule which would be of auy practical use, in respect 
of the payment of wages to the emigrant. We must remember here that in 
respect of skilled labour we are not worried with the same difficulty as with 
unskilled labour. Weare dealing here with a type of man who can protect 
himself. He knows what he is about. .He knows what job he is accepting and 
what he is going to get there. They are a comparatively intelligent class of-
, people stipulating for a fairly higher rate of wages, which wages depend upon 
the skill of the particular individual, or the skill necessary for a particular-
trade, whose value may vary from time to time. I, therefore, hope that the-
Honourable Mover will see that it is impossible for Government to comply 
with his request in regard to the payment of wages. 

Now, as regards the safety of his person, property, etc. We have asked 
for that already in 16 (1) (c) and 16 (2) (a) : 

• the accommodation to be Fovided for each such pe!"son and his dependents until then-
departure out of India and dunng the voyage' and 

• the provision to be made for the health and well-being of Imch person and his depend-
ents dm·jng the petiod of the proposed engagement and fOl· hiB repatliation at the end of such-
period.' 

We have therefore providetl fOf that. 

Then, again, he asks for rules to be made regarding the limit of t.he time-
of work. That again would depend on the nature of the work and the salary. 
One man might be willing to work longer than another. Then the League af 
Nations have laid down certain conditions about the hou1"s of work of different 
kinds of labour. They have fixed certaiu maximum hOUfS of labour a.nd 
every civilized country will have to comply with the rule if they should accept 
them. Consequently, there would be no difficulty about that and I do not see 
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any reason why we should lay down any rules ·about the limit of hours of 
work, which may conflict with an existing rule in the Colony Mncerned. 

Then, as regards t.he ' kind of work which the emigrant will be required to 
do' -that is altogether too wide in scope for any provision to be usefully 
made. / 

As regards' accommodation and sanitary arl'angements of the emigrant 
and his dependants '-that is a very elastic phraseology. We have provided 
here in 16 (i) (6) for 
, the term8 of the agreement under which such per80n is to be engaged.' 

That is a very wide provision, embl'acing ma.ny of the points which cannot 
be brought within the ~t t limits of any rule. They would vary fl"Om 
province to province and from trade to tl-ade; and the officer to whom the 
matter will be tefel'red will be in a position to judge when a case comes before 
him as to whether the conditions ~  fair and emigration ougbt to be permitted. 
Consequently, Sir, I think that this amendment is absolutelY nnnecesllary and 
its requirements cannot be carried out, although we may sympathise with the 
object which th(, Mover ~ in view, Later on, he suggests we are going too 
far a.nd does not want the Local Government to have power to change the 
terms of an agreement except under strict supervision. I submit that the 
elasticity which section 16 provides is more to be commended than rigid 
adherence to rules which may be out of date and which must vary from place 
to place; and to ask Local Governments to adhere rigidly to rules would 
mean that skilled labour would suffer, and it is the rights of skilled labour 
which we are trying to protect. ..... 

Ir. Harchandrai Vishindas: Sir, I rise to a point of order. Am I 
right in saying tbat this amendment is not germane to the clause itself and is 
it not within the province of the Chair to reject any amendment which does 
not fit in with the subject of the substantive part of the clause? ~ am of 
opinion that this amendment should have been the subject of a sepal'ate clause 
altogether, or it should have been moved with reference to clause 16, I want 
a ruling from the Chair, 

Ir. President: That ma.y ba, but I think we can dispose of the amep.d-
ment without a ruling, 

Amendment moved : 

, After clause 15, add the following sub·clauses : 

'The Governor General in Council sJ.aU make rllle8 a8 to the term I and ths conditious 
about which a person makiug an application uuder section 16 should satisfy the Local 
Government ab0i' the following matters: 
• 
(1) The payment of wages to the emigrant; 
(2} The safety of his person, property and his dependants at the hands of the 

employer; 
(3) The limit of time of work; 
(4) The kind of work which the emigrant will be required to do; 
(61 Accommodation aud sanitary arrangements of the emigrant and hilJ dependants; 
(6) The freedom and general treatment of the emigrant and his dependants; 
(7) Any other matter that the Governor General in Conncil should think necessary to 

safeguard the in.tel'llsts of the emigrant j 

'Such rules shall .be published in the Gazette of India and placed before both the 
Chambers of the Indian l~  and shall be liable to be amended or cancelled according 
to a vote of the two Chambers of the Indian Legislature.' 
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[ Mr. PreSident. ] 
The question' is tha.t tha.t a.mendment be made. 
The motion was negatived. 
Clause 15 was added to the Bill. 

[6TH FEB. 1922. 

Ir. J. Hullah (Revenue Secretary): Sir, I have to move the following-
amendment: 

• In Bub-clause (2) (a) of clause 16, for the word • his' where it oceurs before the word. 
• repatriation " substitute the word' their ': 

This amendment restores the wording of the preseut Act and corrects an 
error, which, I gather, is due to inadvertence. 

The motion was adopted. 

Ir. J. X. N. Xabraji (Bombay: Nominated Official): There is just one-
little point about Which 1 would like to have information from the Honourable-
Member in charge of the Bill. In sub-clause (2) the words are C to engage-
any person' whereas in sub-clause (1) the words are C to engage, or to assist 
any person to emigrate: Have the words C or to assist' been omitted from 
sub-clause 2) with any purpose? If so, I would like to understand the 
difference between the two clauses. I ca.nnotfind any information on the-
subject in the Select Committee's RepOli. 

The Honourable )lr. B. N. Sarma: The clause deals with two classes, 
fJiz., persons who merely assist la bour to emigrate and persons who engage labour 

. ffirectly for employment. A here in ludia may assist B to emigrate to a 
foreign country and pay him his fare, and so on. That is assisted emigration. 
The law lays down certain restrictions and rules in regard to perl'ons who assist" 
people to emigrate. The other clause relates to men :who engage the labour 
themsel'Ves and are directly responsible for the treatment of those skilled 
labourers they are employing. Now, the duties that are cast upon persons 
who engage or assist are com mOil up to a celia.in point and those are provided 
for in clause 1. But, evidently, the persons who engage labourers directly 
have got a greater responsibility cast upou them than those who merely assist. 

'labourers to go out, and consequently in their case they are asked to specify 
certain other matters and those are dealt with in clause 2. Originally, the-
whole thing was clubbed together and, for the sake of clearness, in the Select. 
Committee the clauses have been re-drafted making provision, distinct provi-
sion, for each class of cases. So, the duty that is cast upon persons who 
merely assist labour is laid down in sub-clauses (a), (h) and (C) of clause L 
Tha.t is not so very extensive as that cast upon a person who engages it. The 
man who engages labour has to state what provision he has mad! or is going 
to make for the health, etc., of the labourer, whereas such duty is not cast upon 
a man who merely assists labour. I think this explanation will satisfy the-
Honourable Member. 

Clause 16 J as amended, was added to the Bill. 
Bhai Ian Singh: I do not press my amendment* : 

• • To clause 17, add the following proviso: 
. .. 

• Provided that the Local Govel'Ilment will not order for any change in the terms Qf the 
contract or refuse permission uuder this section unless tlie terms of the contract or any 
other circumstances are against the rules framed under section 16, lub·section (2), or any 
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Clauses 17, 18, 19 and 20 ~ added to the Bill. 

Bhai Kan Singh: I b€'g to move the following amlJndment : 
, At the end of clause 21 (2, add the followin"g:' 

, and such notirlcation shall be amended or cancelled if a vote to that effect is pusei£ 
by the two Chambers of the ~  Legislature.' 

My reasons for moving this amendment are just the same as I gave for-
my amendment to clause 13. 

The motion was negatived. 

Clauses 21, 22 at)d 2:3 were added to the Bill. 

-Bhai Man ~  I do not press myamendmentt : 

Clause 24 was added to the Bill. 

Mr. N. 11. Joshi: I beg to move the following amendment: 
, Omit sub-cla.use (1) of clause 25 and re-uumber sub-clauses (2) and (3) as (I) and (21.'-

Sub-clause (1) vf clause 25 prescribes a penalty of Rs . .')0 011 thOse people-
who' except in conformity with the provisions of this Act or of the rules 
made under this Act, emigrate or attempt to emigrate. ' 

Sir, the reason for which I move this amendment is this. As I said in-
my first speech, it is the legitimate right of everyone to go out of the country, 
if he thinks by going out his prospects will be bettered. If such a ma.n -
attempts to go out of the country, even against your rules, he certainly 
commits no offence. He l'&nnot be '-onsidered to be a criminal; and I there-
fore objeli to any fine being imposed upon any individual who tries to do a-
legitimate thing. Sir, in holding this view I am not without support even 
from some Government officers. I finel, in the opinions which 'have been 
circulated to the Members on this point, at least two Commissioners of' 
Divisions supporting my view. The first is Mr. Slocock, CommissiGBer,. 
Jubbulpore Division, who says: 

, This brings me to the consideration of penalty clause 25 (11 fa) which provides for 
punishing the emirorrant or intending emip'nt himself. As the Deputy Commissioner, 
Jubbulpore, laYs, this seems rather drastic and is hardly in consonance with what Sir George-
Barnes laid in Council. The object of the Legislature is, I take it. to protect Indian labour 
and to -prevent agents and exploite1'8 fl.·om taking advantage of the ignorance and gullibility of-
their less fortunate countrymen from whom the indentured emigrants chielly come. The' 
penalty clauses should therefore be aimed at the exploiter and not at his unfortunate victims. 
It is hard to Bee in what case the punishment of an emigrant himself is ever likely to be· 
enforoed. and the retention of this sub-clause may relult in hard cases.' 

~ The s€'cond quotation that I propose to make is from the letter of the-
Commissioner, Surma. Va.lley. He says: 

'The punishment provided in section 25 (1) (II) for a person who attempts to ,emigrate 
otherwise than in accordance with the rules is difficult to justiiy.' 

other provision under this Art, 01' for any other reasons to safeguard the interests of the 
emigrant and his dependents And in such caBes the Lecal Government willstar.e such reasons 
in writing.' 

t' At the end of clause 24 add the following sub-clause : 
'(OJ All such notification. made und .. r this section shall be plaoed before both the 
Chambers of the Indian Legislature and shall be cancened or amended if a vot& 
to that effect is passed. \y both the Chambers of the Indian Legislature.' 

• 
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I fail to understand, Sir, why we should punish a man -with a fine, .and a 
heavy tine of this kind, for doing quite a l~ t m t  thing. If you like, you 
may detain him in the o t ~ but to give him punishment is, in my opinion, 
,going beyond our rights and is a restriction of ordinary human liberty. 

Then, Sir, the fine th3.t is proposed to be imposed is not also a little fine 
lbut a very heavy fine, considering the condition of the people who emigrate. 
A man emigrates from his countt·y simply because he is poor and hopes to 
get money when he goes there. Naturally, if you put a heavy fine of Rs. 50 
on him, how·is he going to pay? If you had placed a fine on a man who has 
to go and who will be allowed to go, the employer may pay the sum of Rs. 50 j 
but, if the man is not allowed to go, the employer is not going to pay, the 
man himself must pay. Take the case of a man from the United I'rovinces 
who P"Oes to Bombay with the intention of emigrating. He will be arrested 
:and tined Rs. 50. In Bombay, how is he to get Rs. 50? He must go to 
a Kabuli moneylender. No other ma.n will give him a loan. The Ka.buli 
will charge him 4 annas on every rupee per mensem, which means 300 per 
.cent. ; so, that man will have to pay for these Rs. 50, Rs. 150. I want the 
Government to take this matter into their serious consideration. They have 
been professing themselves the friends of the labourer. Is this being a friend 
to the labourer? 

The Honourable Ir. B. N. Sarma:. Sir, this question was very care-
-fully considered in the Select Committee, and the original provision, which 
fixed the fine at Rs. 500; was reduced to Rs. 00. That is the max;imum 
limit, the discretion being entirely witb-the person administering justice as 
to whether it should be Rs. 50, Rs. 5, Rs. 2, or one rupee, in each particular 
.case. The essential point here, which my Honourable friend overlooks, 
.is that he does not provide any sanction whatsoever for what the law pro-
hillits." N ow, suppose the Government of India, backed up by the two Houses, 
considers it to be unwise, dangerous or foolish to allow emigration to country 
A on terms Band C, and says no citizen of India. sha.ll depart to that 
c{)untry on those terms or on any terms whatsoever. Now, a person wants to 
defy that prohibition. Is the law to be maintained? Can you say that it is 
:j), law which carries no sanction behind it? It may be that the sanction should 
be light, having regard to the offence. 'fhat is the reason why nobody 
suggests that the person in this case should be punished with im prisonment, 
even simple imprisonment. That is the reason why the Select Committee 
went the length of reducing the fine f\'Om Rs. 500 to Rs. 50 and t ~ 

guished between the labourer who wants to defy the law and the person 
who induces him to do so, because they have retained the maximum of 
Rs. 500 in the case of a person who induces him to emigl'8.te. But I would ~ 

respectfully suggest that it is a mockery to enact a law which does not provide 
for some sanction by wbich that law can be enforced. There is no meaning in 
·saying that a man shall not go and, if he sa.rs ' I will go' meekly submitting to 
him and saying, 'Oh ! yes, you are a poor fellow and, therefore, in your case the 
law is no law; it does not require a sanction '. To me the thing seems to be 
absolutely impossible. I quite appreciate, a.nd ~ l  understand and sym-
pathise with the object which my Honourable friend has in 'View, namely, that 
we should ~t m ~ ~t ~  for these ~ o  who are really poor and wish 
-to better theIr .condltIons If they commit 1:10 techmcal offence, but I am· sure 
the Magistrates :who administer the law kno,! perfectJ.y well as t~ whether 
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the transgression is deliberate or not. Supposing that a man repeats ita second 
time or a. third time; or supposing that the man wants to set an eDmple 
to a.nother ma.n; or supposing thAot the man is really not so poor. Cases 
wry, a.nd we must in these individnaJ cases leave it to the discretion of the 
Ma.gistrate. I cannot see how my Honourable friend can get out of the 
position tha.t, if we prohibit a. thing, how we can enforce it without some 
sort of sanction behind it. It is for this rea.son tha.t I regret that Govem-
~t cannot a.gree to this amendment. 

Ir. President: Amendment moved : 
"Omit lub-olause (1) of ola1188 26 and re-number, aub-clauBes (2) and (3) aB (1) and (2): 

The question is that that amendment be made. 

The motion 'was negatived. 

Bhai Ian Singh: Sir, my a.mendment : 
"In clause 26 (1), for the WOrdB I .hall be punished with fine ••••• rupees' substitute 

"Ihall not be allowed to emigrate unlels he satisfiel that he is a free emigrant!: 

is covered by Mr. Joshi's, sO I do not propose to move it. 

Ir. J. Chaudhuri: Sir, I beg to move: 

• In the last line of clause 25 (I), substitute the word I ten' for • fifty' •• 

In the speech which wa.s just made by the' Honoura.ble Mr. Sarma he said 
he sa.w the difficulty of accepting Mr. Joshi's a.mendment, because if there is 
a law there must be a sanction. But the scope of the Bill is chiefly to protect 
unskilled la.huur. The Honoura.ble Mr. Sarma has just now said tha.t 80 far 
as skilled labolll' is concerned, such persons are quite ca.pa.ble of taking ca.re of 
themselves. But if that be so, then under section 25, the offending persons 
are likely to be poor ignorant people who may be the dupes of other people 
and whom we wilnt to protect under this Aot. As such persons are likely to 
be brought up belore the Courts for attempting to emigra.te under the pinch 
of poverty, I suggest in my a.mendment that the pena.lty should not be fixed 
a.t RBI 50 but that it should be reduced to Rs. 10. That is in short the object 
of my amendment. The Magistrates will have ample discretion in the matter: 
in suitable cases they can impose a. suitahle fine, which will never be too high 
and will meet the objection!! raised by my Honourable friend Mr. Joshi. 
With these few words I commend my amendment to the acceptance 
of the House. 

The Honourable Mr, B. N. Sarma: Sir, this is a matter of detail which 
wa.s gone into carefully, and it was after much conside!.'ation that the maximum 
fine was reduced from Rs. 500 to Rs. 50. But I submit here again that 
this Rs. 50 is only a. maximum limit to which the Magistrate need not go, 
and it is only in extremely contumacious cases, 01' in the case of people wh() 
are in a position to pay and who defy the law deliberately, that this maximum 
penalty will be imposed. But you cannot make light of a la.w by making the 
sanction ridiculously light, or by omitting to provide a san<.'tion a.ltogether. 
That is why we decided on a medium limit and the medium limit was fixed by 
the Select Committee at· Rs. 50. I do n,ot think it is necessary to reduce the 
limit below that or to fix it at Rs. 10. I regret therefore that ] o~ 
accept the amendment. 

• 
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lIr. N. If. Joshi: I do not agree with the Honourable Mr. Sarma 
that a penalty of Rs. J 0 is a light one to an ordinary labourer. The penalty 
may be light.to some othel· persons, but it certainly is not light to labourers 
who seek to go out of their country to make a living. I am sure that 
if a man is once fined Rs. 10 he is not likely to commit that offence again. 
He will find it very difficult to get another BUJIl of Rs. 10 even if, in the 
nrst instance, he ge!s the sum. 

Ir. J. K. N. Kabraji: Sir, I should like to draw the attention of the 
Honourable Member for Government to Rai Saheb Lakshmi Narayan Lal's 
"l'eJ1lark on this clause where he objects to it and adds: 

• In no case the dependents [who are included in the definition of emigrant under 
.elauleB 2 (1) (6)] should be made to suifer:' 

I should like to know whether, under this clause 25 (1), dependents are 
also to be punished. If so, I should think it would be rather a harsh 
measuxe, and ~ l  in that .case a fine of Rs. 10 would be more suitable. 

Ir. ~t : The question of dependents is raised by an amendment. 

Ir. Pyari Lal: Sir, I have not been able to understand Mr. Joshi 
when he spoke of human liberty and of the liberty of the subject. He seems 
to think that. every mILn may commit any offence and yet should not 
be checked. Let him be a murderer and go about the country; let him be 
any offender and no restraint should be placed upon his liberty. We find 
in this particular case a man violating the rules made under this Bill; he 
transgresses them; he is detected. and Mr. Joshi invokes the sympathy of 
this Assembly to let him off with a fine or to reduce the punishment. I do 
.not see on what reason  he makes the suggestion to this House. 

lIr. President: Amendment moved. : 

• ,In the last line of clause 26 (1) substitute the word' ten ' for' fifty'" 

The quesijon is that that amendment be made. 

The motion was negatived.. 

lIhai Ian Singh: I move : 
.. ~t at the end of clause 26 (1). the following proviso be added: 

• Provided that the dependents of such emigrant shall not be liable to any 
punishment ',' 

Sir, my reasons are very clear. A man may commit the offence by going 
-against the provisions of the Act; it might be said that he was defying the 
law ; but why should his family be punished? The Act as it stands, so far as 
I can understand it, makes the dependants of an emigrant, or rather a would-be-
~m t  also liable to a fine, because it simply says: 

• Whoever, exrept in conformity with the provision. of this Act or of the rule. made 
under this Act, elDlgrate. or attempt. to emigrate.' . 

A man who is trying to emigrate is taking his wife with him; naturally in 
that case it may be said that the wife also was attempting to emigrate. I do 
not see the rationaZe of laying down why those dependents also should be held 
liable under the law. I therefore propose this amendment . 

• 
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The Honourable Ir. B. N. Sarma: Sir, I think this amendment has 
-Ibeen brought forward under a misconception. Dependents are not intended. 
to be included within this clause -and are not included -in clause 25. The 
-clause reads thus: -

• Whoever, except in conformity with the provisions of this Act or of the nlel macIe 
: under this Act, emigrates or attempts to emigrate, etc., etc: 

• 
Now, what is the definition of 'emigrate'? 'Emigrate' and' emigra-
tion) mean 'the departure of any person who departs under an agreement 
to work for hire in any country beyond the limits of India and any 
-person who is assisted to depa.rt if he departs with t.he intention of 
working for hire or engaging in agriculture in any country beyond the limits 
of India '. So 'it is only those persons who engage themselves to work for 
{hire or to engage in certain occupation or on certain terms that are said to 
..emigrate within the meaning of section 25. Dependents are for certaiD. 
purposes included amongst the class of emigrants; but they cannot be said to 
-emigrate because they do not engage themselves to work for hire, etc., and 
-do not bring themselves within the scope of section 25. _ :S;onourable 
Members will see that 'emigrant' meaus any person who emigrates or has 
-emigrated or who has been registered as an emigrant under this Act, 
and includes any dependent of an emigrant, but does not include 
any person emigrating to a country in which he has resided for not 
less than five years or the wife or child of such person, or the wife or 
-child of any person who has lawfully emigrated when such wife or child 
-departs for the purpose of joining such person. Therefore, it is only fol' the 
purposes of definition of emigrant that these dependents are brought in  in 
-order to give them the necessary protection and so on; but in enacting the 
-penal clause we have taken care to see that it is only persons who emigrate or 
-attempt to emigrate as defined above tl1at are brought within its scope. 1, 
therefore, think that the l~  of persons to which my Honourable friend 
-alludes does not come in for any pena.lty, and I think, therefore, the amend-
m-mt is unnecessary. 

Bhai Ian Singh: I withdraw the amendment. 

The amendment was, by leave of the Assembly, withdrawn. 

Clauses 26,26,27,28,29,30,31, 3!'and 33, the Preamble and the Title 
-were added to the Bill. 

Ir.J. HulIah: I move, Sir, that the Bill, as amended, be passed. 

The motion was adopted. ~ 

The Honourable Sir William Vincent (Home Member): Sir, I have 
,another motion down in the list for to-day, but it is already four o'clock. The 
business for to·mOlTOW is only one Bill and, although it was a nl)D-official day, 
Government have caooelled the allotment of the day to non-officia.l business 
.and allotted it to olicia! business. If it suits Honourable Members equally 
well, we will take this matter up to-morrow 01', if not, we can discuss it to-day, 
--exactly a.s.othey like. (Crie, of 'To-morrow, to-morrow'.) There will then 
.be for to-morrow only this Resolution arid Mr. Girdharila.l Aganvala's Bill, 
,if he turns up. 

• 
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Ir. Harchandrai Vishindas: He is coming to-morrow. 

The Honourable Sir William Vincent: We will allow him to introduce-
4. P.M. his Bilron a.n official day. 

, lIr. R. A. Spence: Will there be any official business to-morrow, Sir ? 
The Honourable Sir William Vincent: Only this Reso\ution. 
Ir. R. A. Spence: Why not take up the Resolution now? 

The Honourable Sir William Vincent: It depends on the Honourableo 
Member and his colle&ooues. 

The Assembly then adjourned till Eleven of the Clock on Tuesday, the 7t3 
February, 1922. 
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