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LECISLATIVE ASSEMBLY.

Wednesday, 11th July, 1923.

The Assembly met in the Assembly Chamber at Eleven of the Clock,
Mr. President in the Chair.

ELECTION TO THE PUBLIC ACCOUNTS COMMITTEE.

The Honourable Sir Basil Blackett (Finance Member) : Sir, I beg
to move :
¢ That the Assembly do proceed to clect a member to the Committee on Public
Acconrts to fill the vacamey caused by the resignation of his scat on the Assembly
by M.Cr. K. C. 'Neogy.”’

Sir, there is a vacancy on the Public Acequnts Committee owing to

the fact that one of the Members elected last. March ceased to be a
Member of the Assembly in the interval between March and July.
That vacancy has to be filled in accordance with the Standing Orders
*by vlection by inis Ilouse. If I may venture to suggest, Sir, in the
special circumstances,—it is of course entirely for the House to decide—
but if I may venture to suggest, a simple way to meet the difficulty
would be for only one Member to be ncminated for ballot and that that

gshould be Mr. Neogy.

Mr. President : The question is :

*¢ That the Assembly do proceed to eleet a member to the Committee on Publie
Accounts to fill the vacancy caused by the resignation of his seat on the Assembly
by Mr. K. C. Neogy.”’

Mr. K. C. Neogy (Dacea Division : Non-Muhammadan Rural) : Sir,
may 1 rise to a point of order ? The Ilcnourable the Finance Member
moves that this Assembly is to proceed to eleect a Member to fill the
vacancy caused by my resignation. I draw attention {o rule 51 under
which it is not the Assembly that has to elect Members of the Public
Accounts Committee, but the non-official Members of the Assembly
only :

¢¢ The Committee on Public Accounts shall consist of not more than twely
Members ineluding the Chairman, of whom not less than two-thirds®shall be elected

by the non-official Members of the Assembly according to the principle of propor-
tionate representation by means of the single transferable vote.’’

The Honourable Sir Basil Blackett : Sir, I think this is the usual
form in which the motion is made. When the motion has been agreed to

I assume that the election takes place in accordance with the Standing
Oxders, by the non-official Members of the House.

Dr. H. 8. Gour (Nagpur Division : Non-Muhammadan) : May I
suggest, Sir, a simpler course than that suggested by the Honeuveble
Finance Member®that this House probably would be unanimously in

. .

¢ ( 4593 °)
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favour of re-electing Mr. K. C. Neogy, and unless another candidate
comes forward I propose that he should be re-elected.

Mr. President : The question in the form in which it has been
proposed by the llonourable Finance Member is in order. When we
come to the eleetion, we shall naturally have to elect according to the
procedure laid down in the rules. It is a little. pedantic cn the part of
the Honourable Member to raise a point of order on a motion which is
in his own interest.

The motion was adopted.

ELECTION TO THE STANDING FINANCE COMMITTEE.

The Honourable 8ir Basil Blackett (Finance Member) : Sir, although
it is not down in the list, I think it will be for the convenience of the
House that I should at the same moment make a similar motion in regard
to the Standing Finance Committee—that -the Assembly do proceed to
elect a Member to the Standing Finance Committee to fill the vacancy
caused by the resignation of his seat on the Assembly by Mr. K. C. Neogy.

Mr. President : I understood the Honourable Finance Mcmber was
going to move the motion which follows the first motion on the paper,
namely, that we should proceed at once 1o elect Mr. Neogy. The motion
is not on the parer, but I am prepared to take it now.

The Honourable Sir Basil Blackett : I am prepared to, move that
now. :

Mr. President : The question is :

¢¢ That Mr. K. C. Neogy be elected to serve on the Committee on Public Accounts
to fill the vacaney caused by the resignation of his seat on the Assembly by Mr.
K. C. Neogy.”’

The motion was adopted-

The Honourable Sir Basil Blackett : I beg to move :

‘¢ That the Assembly do proceed to elect n Member to the Standing Finance
Committee to fill the vacancy caused by the resignation of his seat on the Assembly

by Mr. K. C. Neogy.’’ _
If this motion is passed, Sir, I should like to follow it up with a

#imilar motion to that which has just been agreed to, with the leave bf
the House.

Mr. President : The question is :

‘¢ That the Assembly do proceed to clect a Member to the Standing Finance
Committee to fill the vacancy caused by the resignation of his seat on th’;gAssembly
by Mr. K. C. Neogy.”’

The motion was adopted. .

-~ The Honourable 8ir Basil Blackett : Sir, I beg to move :

¢ That Mr. K. C. ' i

Commit te;” r. K. C. Neogy he eleq@d a Member of the Standing Finance

~

THe motion was adopted. * ©



* THE INDIAN LUNACY (AMENDMENT) BILL.

The Honourable Sir Malcolm Hailey (Flome Member) : I move for
leave to introduce a Bill further to amend the Indian Lunacy Aect, 1'912.
The matter is so simple that I need not add to the statement contained
in the Statement of Objects and Reasons.

The motion was adopted.
The Honourable 8ir Malcolm Hailey : I introduce the Bill.

THE CUTCHI MEMONS (AMENDMENT) BILL.

The Honourable 8ir Malcolm Hailey (Home Member) : I move for
leave to introduce a Bill to amend the Cutchi Memons Act, 1920. This
also is a very simple matter and again I do not intend to delay the House
by explaining further than we have already dome in our published
statement,

The motion was adopted.

H

The Honourable 8ir Malcolm Hailey : I introduce the Bill.

THE LAND ACQUISITION {AMENDMENT) BILL.

Mr. M. 8. D. Butler (Secrctary, Department of Education, Health
and l.ands) : Sir, I move for leave :

¢¢ Tc introduce a Bill further to amend the Land Acquisition Act, 1894, for
certain purposes.’’

The Bill which I now seek to introduce is a small but eminently
respectable one. Ilitherto the persons whose land has been marked down
for acquisition for a public purpose have had little or no chance to put
forward their objections to the acquisition itself. It has been urged
that cases of hardship have occurred owing to the summary nature of
the proceedings, and that it should be open to persons whose land is
being taken from them to have an opportunity of urging, for example,
that the purpose for which the acquisition is being made is not a bona fide
public purpose, or that the particular land notified is not the best adapted
for the purpose, or that its area is greater than is necessary. The Bill
whigh T seek leave to introduce has been framed to meet this position.®
It provides that the preliminary notice under section 4 of the Act shall
be compulsory and that thereafter a period of thirty days shall elapse
within which period objections may be lodged to the acquisition itself,
and that these objections shall be disposed of before action is taken
under section 6. The Bill provides for other changes eonsequential on
the delay which the new procedure will necessitate. The Bill seeks to
limit and not to extend the power of the Government, and will, I am sure,
be popular with this House. I ask leave for its introduction.

The motion was adoptgd.
. ( 4505 ) .
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Mr. M. 8. D. Butler : Sir, I move : i

., ““ That the Bill be referred to a Select Committee consisting of the .Honnurablu
Mr. Chatterjee, Mr. T. V. Scshagiri Ayvar, Mr. J. 'N. Mukherjee, Sir P. S. Sivaswami
Aiyer, Mr. K. C. Neogy, Dr. H. S. Gour, Mr. \V. M. Hussanally, Sardar Gulab Singh,
Mr. P. B. Haigh, Colonel Sir Henry Stam en and myself, with instructions to report
on or before the 19th July 1923.7°

Mr. 8. C. Shahani (Sind Jagirdars and Zamindars : Landholders) :
Sir, has Mr. Butler introduced the Bill ?

Mr. M. 8. D. Butler : Sir, I introduce the Bill. I now move, Sir,
that the Bill be referred to the Select Committee which I have just
designated.

Mr. W. M. Hussanally (Sind : Muhammadan Rural) : In the Agenda
the name of Sardar Bahadur Gajjan Singh appears, whereas the
Honourable Member read Sardar Gulab Singh.

Mr. M. 8. D. Butler : That is the intention. Sirdar Bahadur Gajjan
Singh is, T am afraid, ill, and will not be able to attend the meetings of

the Select Cownmittee. .

. [

Normally, Sir, I sheuld have moved that'a Bill of this nature be
taken into consideration at once. But it is recognised that it has been
sprung on the Hcuse at rather shert notice, and the more elaborate
procedure of reference to a Seleet Committee seems suitable. The faet
is that it had bheen hoped to lay on the legislative anvil other sections
of the Aet as well as those which find a place in the Bill. But delay
oecurred, time passed and we realised that, if we did not make a motion
to-day for amending the Act, we should nct be able to do so in this
session at all. There is a homely proverb that ‘‘ half a loaf is better
than no bread.”” We have therefore decided to separate off the matter
which is contained in this Bill and present it for the sustecnance of the
Members of ti:is House. I have learnt, Sir, from the Health side of the
netv and somewhat vatied department to which I ncw belong that a
light racal is often more digestible than a heavy one, especially if it is
well cooked an:i served. The House has heard the names of the Members
of the Select Committee to whom I propose to refer this Bill, and T am
sure it will bave confidence in their culinary skill.

Dr. Nand Lal {West Panjab : Non-Muhammadan) : Sir. T beg to
offer a few suggestions to the Select Committee. Land Acquisition Act
is, to my belief, in some cases, abused, and its provisions are sometimes

,apphed 1o cases to whick they should not be apphed Sometimes the
‘1and is acqdired by the Government expressing in the notification that
it is neeessary for o eertain purpose, but that purpose does not eventually
appear, naiaely, it does nct take its contemplated shape, and suhsequently
the same land is sold to private persons at a profit, with the result that
the real ovwner whose land was acquired was paid a very small price
for it. In ‘his manner the owners of land are sometimes very much
prejudiced. 1 offer this suggestion to the Seleet Committee for their
consideration. )

The seconi point which I beg to urge for the consideration of the
Select Commiitee is this, that I take exception to the word *‘ company *’
which occurs in the Bill. You wiﬁ'be-,pleased to gee, Sir, in section 5-A,
the following words ocecur : ‘‘ Any person interested in any land which
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tms been notified under section 4, sub-section (1) as being needed or
likely to Je mneeded for a public purpose or for a Company.”” This
expressidn ** for a Company *’ may cover any bogus company, or'any
ordinary compuny, which may last for two orsbree months, it may be
a company which is floated to deceive the publie, because sometimes the

names of respectable men......... .

Mr. President : The }onourable Member’s speeci: would no doubt
be in order when and if we come to secticn 3. The Honourable Member
may discuss the prineiple of the Bill, which is to provide persons having
an interest in the land with the right to object to its acquisition for
certain purposcs.

Dr. Nand Lal : 1 bow to your ruling, Sir. 1 shall not go into the
details of thc Rill; but whatever has fallen from my lips has, I believe,
reccived appreciation from Members of this House.

Then the third poin% is.—I should not say the third point because
No. 2 Las been overruled and therefcre I should say the second suggestion
which1 am entitled to offer is this, that a good many irregularities are
made in the procedure. The objection is made, before whom ? Before
the Collector. Ard who is the aequirer- fo all intenis and purposes ?
1t ix the saine Collector. 'Then in some cascs there has been very serious
ccmplaint thal the Colleetors will not . apply their minds to the real
grievanees of the owners of the land acquired. 1, therefore, would
urge upon 1he Select Committee to kindly give their best eonsideration
te this point also. . -

A third suggestion which I wish to offer is this, that while trying
to find out the market value of the land, which is going to be acquired,
a very perfunctory procedure is adopted, and the real market value,
+which eould be established by making a reference to documents and 6ther
evidence, is not really paid, and if itis ........ .

Mr. President : Will the llonourable Member kindly read the State-
ment of Ohbjecis and Reasons. The Statement of Objects and Reasons
declares that tl.e objeet ¢ this Bill is to provide that a Loecal Government
shall not declare under scction 6 of the Act that any land is needed for
a public purpuse, anless time is allowed for persons interested in. the
land to put in objeciions. The scope of the Bill is extremely narrow and
the Honourable Member is going beyond it.

Dr. Nand Lal : Sir, I admit it is narrow, and, therefore, I shall m
myeremarks. .

Mr.- K. Ahmed (Rajshahi Divisior : Muhammadan Rural) : Sir, I
wish to make a few observations with recgard to the attack made by my
Honourable friend, Dr. Nand Lal. as I feel that it is entirely unjustiﬁ'efd:
I have never heard throughout the length and breadth of the country
where I had the homour of going, that the Government, in order to make
a large ingcome, defraud private parties by aequiring their land at a
smaller price than the prevailing market value........

Dr. Nand Lal : I rise {0 make a personal explanation, Sir. T never

said so. My learned friend did not fqllow me. Ferhaps he was sleeping
or reading, er was noé sufficiently attentive to what I said. .
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Mr. K. Ahmed : I am surprised that my learned friend will not.admit
and withdraw the remarks that he made only a few minutes ago. The
Honourable Members of this House are watchful. He said this that the
real price of the land is not paid to the owner, and a smaller value than
the wmarket value is paid to him.

Mr. President : I am afraid it is very difficult for the Honcurable
Member to refer to the speech made by the Honourable Member from the
Punjab and yet keep in order.

Mr. K. Ahmed : I suppose, Sir, if that is the construction that arises
from the speech of my Ilonourable friend from the Punjab, my posi-
tion is quite safe since I have expressed it, and in future it will be an
object lesson to my Honourable friend from the Punjab not to take
indisereet objections to any Bill.

Baba Ujagar Singh Bedi (Punjab : Landhclders) : Sir, with your
pernvission, may I take the liberty to propose that the name ¢f the Honour-
able Dr. Nand Lal be added to the Select Cominittee to serve on this
Bili ? He seems to¢ be well conversant with some of the diffigulties

that he has explained, therefore I presume that it would be useful to add
his name also to the committee.

Rai Bahadur D. C. Barna (Assam Valley : Non-Muhammadan) : I
beg to support this proposition.

Mr. M. 8. D. Butler : We have no objection, Sir.
Mr. President : Amendment moved : = ¢

¢¢ That the name of Dr. Nand Lal be added to the said Committce.’’
The motion was adopted.

Mr. President : The question is :

¢¢ That the Bill be referred to that Select Committce with the addition of Dr.
Nand Lal.”’

the motion was adopted. !

RESOLUTION RE RELEASE OF MAHATMA GANDHI AND
OTHER POLITICAL PRISONERS.

~ Mr. T. V. S8eshagiri Ayyar (Madras : Nominated Non-Official) : Sir,
45 the Honourable Member (Munshi Abdur Rahman) who gave notice of
this motion is unable to be present this morning, he has authorised me to
move the Resolution standing in his name. The Resolution is in these
terms :

‘¢ This Assembly recommends to the Governor General in Council that he may
he pleased to set at liberty at an early date Mahatma Gandhi, Maunlara Hasrat Mohani
and Maulana Mohammed Ali and others, who were convicted at the Karachi trial.’’

Sir, I may say at the outset that T do not intend to canvass the merits

of the conviction. That is far from my object this morning. I shall not

desl with any technical point. 1 shall deal solely with the question
whetHer it is in the interests of the Government and of the people that -
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these men should be detained in jail. Before proceeding further, 1 should
like to say a few words—I shall not take more than a minute—upon the
history .of ®political movements in this eountry, because that is germane
to the consideration of the question of which notice has been given. Not
only in this country but almost in every age and in every country there
have been political movements whick were intended to better the con-
dition of the people and to make the Government yield some of their
powers. There is nothing new in the movement which was
started in India in this behalf. In other countries, no doubt, the conflict
would be between one class and another. In a country like India where
there is foreign rule, the conflict not unnaturally is between one race and
another. That being the position, the question is whether there is any-
thing wrong in the people of this ccuntry expressing a desire that there
should be a change in the machinery of the Government. About 50 years
ago this feeling manifested itself strongly that the Government of the day
should be asked to give up some of their powers and to take the people
moie into their confidence. At that time, fortunately, the country possess-
ed a few men who were the predecessors ¢f those who now adorn the
Treasury Benches, and who thought that agitation with regard to political
movements should be conducted in a constitutional manner. The
names of those gentlemen will he always cherished with gratitude and
veneration by the people of this country. It is largely due to their
endeavours that the National Congress was started in the year 1885.
From the year 1885 onwards the Congress with varying success met
at various eentres of the country and passed a large number of Reso-
lutions. They were sent up to the Government but were rejected and
ridiculed. We were told that we were up in the air, that we were not
walking on the ground and that we did not understand what was good for
this country. This kind of ridicule and scoffing went on for a long
time, but we persisted. Just as this Assembly is trying to convert the
Government to its views, we persisted in passing Resolutions in the
Congress and we tried to convert the Government of the day. We did not
succeed. Sometime after came the enlargement of the Couneils in a very
half-hearted manner. That was considered to be inadequate to meet the
demands of the people. Then came the Minto-Morley scheme which to
some extent gave scope for the aspirations of the people and gave an
opportunity to the people to elect their own representatives. The authors
of that scheme soon found that it was not suited to the conditions obtain-
ing in India and it was considered desirable that there should be more
changes. Then came the Great War. That War gave an impetus to deggo-
&atic ideals and the result was an upheaval in regard to democratic insti-
tutions all over the world. It was at this juncture that Mr. Montagu
made that memorable announcement in the House of Commons. As indi-
cating the goal which the people of this country should have before them,
there could be no objection to that pronouncement. But, Sir, it was in
the machinery that was set up to carry out the programme then indicated
that differences of opinion arose. I believe T am right in saying that
almost every intelligent man in this country, every one who took an inter-
est in political affairs, regarded the machinery which the Montford
gcheme' introduced as inadequate. That was, I believe, the general feeling
in the country. Ope section thought that some attempt should be made to
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work the reforms and that it should be regarded as the beg'mnin5 of larger"*
things yet to come. The larger section of the people regarded it as too
inadequate and considered that if we accepted it, we might nnpau'
the progress of self-government aud not advance it. That, Slr, is in
brief the genesis of the non-co-operation movement. I am not here to
argue whether the mon-co-operation movement was right or wrong. 1f
I may say so, I always regarded that as a wrong movement. Non-co-
operation as a political weapon can never be a success. You cannot enable

a people to understand the machinery, the working, of a Gcvernment
by non-co- operatm" with those that are really working the adminis-
tration. It is absolutely necessary that we should co-operate with them,
learn from them some of the work which they are doing, unlearn a great
deal, teach something to them and wake them unlearn a great deal.
Unless we are able to do that, we will never be able to govern the country.
Therefore, Sir, my opinion has always been that this non-co-operation was
a mistake. But that is not the matter upon which this House is now asked
to express its views. The question is whether these men—takm,, Jor
granted that they are actuated by wrong ideas—are honest and sindere
patriots. Upon this matter I say wnthout hesitation, that no one who sits
in this Council can claim to be more patriotic- and more single-minded in
his devotion to the country than thesec men who have chosen the role of
non-co-operation. They have been as good patriots as any that ever
worked in the cause of this country. I would restrict myself {o this pro-
blem, namely, whether it is good, whether it is right, that these men who
are single-mindedly devoted to the cause of the country should be allowed
to rot in jail although........

The Honourable 8ir Malcolm Hailey (Home Member) ¢ Rotting?

Mr. T. V. Seshagiri Ayyar: The Honourable the Home Member says
that they are not rotting in jail, but some of them are.

The Honourable 8ir Malcolm Hailey : I only questioned the word
‘¢ rotting.”’

Mr. T. V. Seshagiri Ayyar : The question I ask the House is whether
it is desirable that thesec men should be allowed to continue in jail any
longer. Sir, I said that the non-co-operation movement was not good for
the country. I am prepared to go a little further and admit that some very
serious mistakes have been committed in the name of non-co-operation.
I e#hnot help saying that one of their greatest mistakes was the haria®
when the Prince of Wales came to this country. It is that, I think, that
has ~hapged the history of this country considerably. 1 wonder if harlal
had not been resolved upon and if non-co-operation in other respects had
been insisted umpon, whether we would not to-day be in an altegether
different position from what we are. Tt has hcen the will of Providence
that this great mistake should be eommitted. After all, every country has
10 go through fire in order that it may achieve self-government and I believe
it has been the will ef God that this mistake should be committed so that
we may, in course of time, learn to avoid such mistakes and to conduet
ourselves more correctly towards our Suvereign and his descendants when
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they eome to this country. Sir, I said, and I repeat it again that many
mistakes wgre committed for which non-co-operation has to bear the
blame : I do not want to hide anything from this House. There has
Leen bloodshed in consequence of non-co-operation—J am not conceal-
ing it from Government. There can be no doubt that in consequence of
non-vo-operation, in consequence of the hartal which was declared at the
time of His Roval Highness the Prince of Wales’ visit, there was a riot
in Bembay which resulted in the loss of many valuable lives. It was
no doubt true that the great leader of the movement was pained more
than anybody else at this sad ineident,—there can be nc¢' doubt about that.
Sir, if you take into acconnt the large number of communities inhabit-
ing India, its vast population, the wonder is not that there have been so
mwanv such inecidents. The wonder is really that there have been so few,
and T cay that it is due to the saintly life and character of the leader of
the non-co-operation movement that there has been so little bloodshed
and so little wiolence in this eguntry. There can be ne doubt that if
anyhody else had had the handling of this great movement the ccuntry
would have witnessed a larger number of riots, a great deal of sacrifice
of valhable lives and a oreat deal of bloodshed, but it is because this great
saint hias been at the head of the movement, notwithstanding the vastness
of the country, notwithstanding the various conflicting interests, there
Lias been sc little bloodshed and so little of rioting in India.

Sir, I began by sayingz that it is a natural ambition of the people
of this country that.they should desirc that the machinery of Government
thould be changed and that they should have a voice in the administration
of the affairs of the country. I also pointed out that the Government
had been moving very slowly and very unwillingly in granting us rights.
Sir, if you look at the political movements in other countries you will
tind that in recent years at least there has been an evident desire to take the
people into the confidence of the Government, to release politieal prisoners
and to grant Parliamentary institutions. Take for example Ireland. In
Treland c/oercion has been tried in every form and it has failed miserably,
and I remember two years ago the Prime Minister of England stated that
ne was that day shaking hands with men who had waded through blood.
(Can that be said of India ? 1f vou are going to release these political
prisoners to-day, can the Honourable the Home Member say that he will
have to shake hands with men who have waded through biood ¥ Take,
again, the case of Fgypt. What happened in Egypt recently ¢ I saw a
telegram two days ago that martial law was abrogated, that parliamentary
inststutions were to be granted and that political prisoners. were to be ®
released. (Mr. K. Ahmed : * Zaghlull Pasha.and others.’’) Sir, I ask that
the same thing be done in India. 1 say what has been found to be good
in Ireland, what has been found to be good in Egypt, should be adopted
in this country. Of course, it is easy to say that we are not Egyptians,
that we are not Irishmen, and therefore what is good for Irishmen, and
what is good to the Egyptians is not good for Indians. Sir, the teachings
of history arc the same whether it be in the case of Ireland, or whether it
be in the case of India, and T ask the Government Benches to bear in
mind the teachings of history and to act in accordance with its dictates and
not simply put us off by saying that ‘‘ you are not the same people as the
Irish or the Egyptians’
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Sir, a new era is beginning in this country. We are gqing to have
a new election and we are going to have new men to handle the machinery
of Government. The question is whether at this juncture it would not
conduce to the happiness of the people, whether it would not eonduce to
the better administration of the country that these men who have been
in jail should be released. I say that the continuance of Mahatina GGandhi
in jail is a serious mistake. 1f I may say so, he is the greatest asset in
favour of peace and tranquillity. I remember I was with him the day
after the Bombay riot took place—I happened to be in Bombay then.
The rext morning I went to see him. He had spent a sleepless night and
was almost tearful and weeping. Then he told me and a few other friends
that had gathered that morning that an inspiration had come to him in
the night and that he was sure that by the appeal which he was going to
make he could check the spread of riot and that he could make the people
more friendly ; and he issaed his manifegto. And I venture to say that
rotwithstanding the fact thati there were soldiers, notwithstanding the
fact that the Government had taken all precautions, had it not been for
the manifesto of Mahatma Gandhi, the riot would have spread and ‘there
would have been more bloodshed. Therefore, 1 say without hesitation that
Mahatma Gandhi out of jail would be one of the greatest assets in favour
of law and order, in favour of peace and tranquillity in this country,
and I think it is desirable in the interests of Government itself that this
great saint should be set at liberty. I do not know much about the two
Moulanas whose names have been included in the Resolution. (Laughter).
When 1 say T do not know them much, what I mean is I had no personal
friendship with them. There is no doubt that they are venerated not only
by the Muhammadans but also by the lindus. They are regarded as
great patriots and they have done a great deal of good to the country.
The time of their release is near. You have made peace with Afghanistan.
You have made peace with Angora. And I ask whether it will not do
credit to you that you should set these two men at liberty a month or two
before they are entitled to be released, and I think it will show great
magnanimity on your part and generosity if you release these genglemen.
Sir, I shall not speak of the others. These three leaders have been
followed to jail by a large number of people who regarded them as almost
avatars, as inearnations, and there is no doubt that these men do represent
all that is best in this country. Whether they were mistaken or not
is not the question before the House. The question is whether these men
“were true soms of India and whether it is desirable that these true spns
of India should be allowed to remain in jail any further. Sir, if you
continue these people in jail, what would be the position ¥ You will
embitter their feelings the more, their temper will -become sour and when
they come out of jail there will be bitter feelings ahd distrust in the
country and this will spread throughout the land. (Mr. K. Muppil
Nayar made a remark which was inaudible.) My friend on the right asked
me a question whether they could do anything worse than what they have
done. T do not object to these interruptions. I think my answer to him
is that they have not done anything worse than what my friend is doing
to-day. T certainly say that by the énterjection of this remark my Honour-
able friend is doing more harm to himself and to the country than these
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peonle ever did. As I said, a new era is opening up. The Government
. have shown that they can cope with all difficulties, that they can establish
law and Jrder notwithstanding preachings of this kind.

I ask the question seriously whether the end and aim of Government
is simply to establish law and order. (At this stage the Honourable Sir
Malcolm Hailey made a remark which was inaudible). I do not hear you.
I am not obhjecting to any interruption. (The Honourable Sir Malcolm
Haiicy : *‘ No, no, I was saying to myself.”’) But I only want to know
what is being said. I ask the question whether the aim of Government
is simply to establish law and order. There is no doubt that they can
establish law and order. What is more important is to take the people
with them, to give them the idea that the Government are doing the best
in their interests and that their object is to make them tranquil, peaceful
and happy. And I ask the question whether the continuance of these men
in jail will conduce to bring about the result which I have just mentioned.
Will the detention of Mahatma Gandhi in jail conduce to the interests of
zood government ¥ On the other hand his release would redound to
the credit of the Government. Will it not show that the people’s wishes
have been heeded, if these people are allowed to come out of jail. If these
people are allowed to come out of jail there will be more contentment in
the country and I think the (lovernment machinery will Ye worked with
less friction than it has been possible hitherto. Sir, I have almost come
to a close. I only wish to make two appeals, one to my Indian friends
in this Assembly and the other to Government. There may be personal
differences between us and these non-co-operators and I ask my non-official
friends to sink these differences, to rise equal to the occasion and to press
on the Government: the desirability of liberating these people, so that there
may be permanent peace in the country. I had taken part, a very small
part, in two of the conferences at which the foremost leaders of India were
present, persons who had given their lives for the cause of the country.
I am referring to the conferences in Calcutta and in Bombay. In both
these confercnces what was put in the forefront was the release of these
prisoners. It was said and rightly said that in every country where an
attempt is made to establish peaceful relations between the Government
and the people, the first condition insisted on is the release of political
prisoners ; and this was pressed in the conferences which were held in
Calcutta and Bombay ; and I would ask my Indian friends whether they
would follow the lead of these great men, men who have given their lives
to the country, and ask {he Government to let these pecple out. That is
1y appeal to my countrymen. You may have your own differences with
them but this is not the occasion for harping on them. This is an occa-
sion for fighting to get these people released, so that there may be lasting
peace. Sir, I now appeal to the Government. I appeal to the Govern-
ment in the name of humanity and statesmanship to release these
prisoners. In the interests of securing lasting peace and good will, I ask
them to release these people from jail. I ask them to follow the example
whien was set up by their predecessors 50 years ago when they guided us
in our national movement, when they stood by us and trained us in the
pulitical work which we have since been carrying on ; I ask them in
memnry of those great men and tyue men to release our compatriots
from jail . . i
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Mr. President : Resolution moved : ) .

¢ This Assembly recommends to the Governor General in Council that hic may *
be pleased to set at liberty at an early date Mahatma Gandhi, Maulana Hasrat Mohani
and Maulana Mohaamed Ali and others, who were convicted at the Karachi trial.’’

The Honourable Sir Malcolm Hailey : It is sometimes customary
with us to wait and hear what the supporters of a motion have to say for
it—a cautious proceeding which often suggests a very useful line of reply ;
but here I shall answer at once, for in a case of this kind I have no need
to wait for my adversaries to expose their front. I am not sorry that
cirance has given us Mr. Seshagiri Ayyar as the proposer of this Resolu-
tion, for he has stated his case, if I may say so, with singular fairness,
with a full recognition of our cwn position, but with a strong appeal to
our better nature and to the better feelings of the Assembly. Yet with
all that, what is his case ¢ T am reminded of a debate which took place
here in the early spring of 1922, and which showed how little Mr. Sesha-
giri Ayyar realizes the real tenor of the non-co-operation movement and
its etfect cn the ‘country. He then ventured on a proposition to the
Housc which T will read to you :

¢ 8peaking on the volunteer movement I make bold to say this, that " the
voluntcer movemegt is not intended for purposes of intimidution and of preventing
people from parsuing their peaceful occupations ’’
and then I look at our proceedings, which are not often punctuated
by marks indicating the manner in which speeches are received, and 1. see
following that in brackets the words ‘ Loud laughter.” That is what the
Assembly thought at the time of Mr. Seshagiri Ayyar’s judgment of
events which were then passing before their eyes. He had his answer,
not from us, but from Mr. Jamnadas Dwarkadas who had recently seen
the effect of the civil disobedience movement in Bombay. I read it
because it is entirely apposite to the question we are discussing this
morning :

- 44T do not exapgerate that there is hardly any one in the country to-day who
feels mere than myself that these respected leaders who, if they had only followed the
right lines, would have deserved their places on the Treasury Bench, are in jail
to-day. The suffering of these people is a matter of grave conmcern, but if it is
necessary for us in co-operating with Government to invite a little suffering on a few
of the popu'lation in order to avoid the large suffering which will engulf the whole
population in this country and which will ruin the prospects of this country, I say
unhesitatingly let us come out and invite a little suffering on a small band of people,
however painful it may be for us to bear that suffering, but let us under any circum-
stances: and at any eost save the ccumtry from going into the clutches of a future

whick ‘is very uncertain and which is bound to bring about great disaster to our
country.’’

¢ You have to choose ’’ ¢

he said again,

‘‘‘between government of any kind on the one hand and ou the other hand anarch f

chaos and disaster which will for centuries give a set back to the progress of this

country.’’ )

And that also was the verdict of the Housc by a substantial majority.,

Mr. Seshagiri Ayyar failed in his case then. I shall sec to it, if I can,

that he fails equally in his case to-day. .
I shall _degl myself with thie case of three of the persons mentioned in

the Rerolution, namely, Mr. Gandhj, N.,[r. Muhammad Ali and Mr. Shaukat

Ali. I shall ask my friend Mr. Gwynne to deal ,with the case af
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_'Mr. Hasrat Mohani. I use these titles instead of those which are bestowed
on thegn # the Resolution, for there is some difficulty in aseertaining the
exact titles which their followers besiow on the leaders of movements in
this country. If I am right, Mr. Das at one time rose to the rank of
Mahatma. At some dissatisfaction with his policy expressed by a section
of his own following, he sank to the title of Srijut. He has now offended
a further section of that once devoied band, and has descended to the
title and status of Mister. Indeed, I fancy that there are some who in
their wrath call him simply C. R. Das. I wish to avoid any offence to the
non-co-operation warrant of precedence, and I prefer to use throughout
the sufficiently comprehensive title I have adopted.

Now we have to ask ourselves in cases like this, in whose interests
an application for release is made. The first possibility is one which 1
state only to dismiss as soen as made, I mean that it is made in the interests
of those who put the motion forward. We can as I say dismiss this sug-
gestion at onee, for none of the followers of Mr. Gandhi would vote at the
polls for any member of this Assembly or indeed take anything but hostile
intdrest in his proceedings. The suggestion would indeed in any case be
an unworthy one, and I should have in any case hesitated to give
it any support. But there is a second alternative. Application to Gov-
ernment may be made in the interests of the prisoners themselves. 1
shall take first the case of Mr. Gandhi, and I shall, I hope, satisfy the
House that in his case at all events this supposition is untenable. I need
not say that neither the Government of India nor the Bombay Government
has received any application or memorial from Mr. Gandhi asking for his
relcase : if I have to criticize him elsewhere, I can at least pay this testi-
mony to his sense of dignity and consisteney. On the contrary such decla-
rations as we have from Mr. Gandhi seem to show that he desires
to remain in jail rather than be released ; certainly I faney he would
prefer to remain there to receiving release as the result of a vote of an
Assembly which he despises. Thus, before Mr. Gandhi was actually
sentenced a letter was published from him in ‘‘ Young India >’ of March
the 16th, 1922, addressed to Hakir» Ajmal Khan, which runs as follows:

‘“ Nor. I hope, will the cquntry fret over those who “are in jail. It will do
them and the country good to serve the full term of their imprisonment. They ean be
fily discharged °’

—-notice now the. methed which Mr. Gandhi would suggest and how
diiTeient it is from the method suggested by Mr. Seshagilzi Ayyar—

e .
‘¢ before their time only by an Act of the Swaraj Parliament.’’

Then again ‘‘ Young India *’ of April 13, 1922, published another letter
from him to Mr. C. F. Andrews dated the 17th March. He says : v

.. ‘“But T would not expect you to sce me in jail T am as happy as a bird. My
idenl of jail life, cspecially that of a civil resister, is to be cut off entirely from the
outside world.’’

—including apparently Mr. Seshagiri Ayyar—

‘“ To be allowed a visitor is a privilege a civil resister may neither seck nor receive.
The riligions. value of jail discipkine 4s emhpneed by renowncing: privileges. The forth.
goming imprisonment wjll be to me mere a religious than a political advantage, .If
it is u eacrifice, I wal‘x? it to be the purest.’’ R o B

°
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I now come to the period following his incarceration, and his atfitude had
not c¢nanged.. In an interview he had with certain Ahmedabad mill-
owners on the 14th March 1922, he said as follows :

¢ No sooner should we effect a complete boycott of foreign cloth and the use of
handspnn and hand-woven khaddar ’
—it scems a curious reraark to address to mill-owners, but there it is—

¢¢ gwaraj is immediately enhanced and in consequence whercof the doors of the jails
would be automatically laid open and my companions and myself would be able to come
out ; J anxiously await such an auspicious oceasion ’’

—an aspiration in which the mill-owners probably did not join.
Finally, the following is a further statement made by Mr. Banker who was,
if I remember rightly, his companion in jail ; you will find his statement
in the Bombay newspapers. Mr. Gandhi, he said, did not want an agita-
tion for any special concession :

¢¢ He is fighting out for what he considers to be rights of prisoners. He holds
that civil resisters when they go to prison are like prisoners of war and they may
and should fight for their rights in a becoming manner...... 1t is easy to realize«that
the greater the agony, provided it is unprovoked on the part of the sufferers, the greater
will be the relief. Thus whilst the political prisoners must fight out for their rights
in the prisons and face the worse the public may know their hardships to stimulate
them to greater effort to win swaraj so that they may become altogether impossible.’’
That then is the attitude throughout of Mr. Gandhi. Obviously the appli-
cation which has been made to Government on his behalf would receive
no approbation from him himseli. I have referred only to his attitude ;
we have nothing to show that the views of the other prisoners mentioned in
the Resolution differs from his. Then, since those two alternatives are
riled out, I come to a third, one which really formed the chief basis of
Mr. Seshagiri Ayyvar’s claim. Is it or is it not to the interests of India
that an applicaticn of this nature should be granted ¢ I will join issue
at once with Mr. Seshagiri Ayyar in suggesting that Mr. Gandhi is our
greatest asset in the cause of the peace, quiet and the contentment of this
country. I join issue with him in saying that it is in the interests of the
permanent peace of this country that he should be released. What has
been Mr. Gandhi’s mentality in the past, what has been his political career
and with what results has that career been attended ¢ In the interests
of what class is it that he should be released ¢ Take any class of the
Indian community that you care to mention and I ask you to realize the
effect on it of the suceess of his very peculiar tenets. Take the industrial
class. What was it he said in 1908 regarding the advancement of Indign
industries ¢

¢¢ T cannot recall a single good point in connection with machinery.’’
He would allow no industrial progress at all ; he would stop every
loom in our mills ; as he has openly declared, he wculd prefer to see the
whole of our railways out of action.

¢¢ it must be apparent to you,’’
he says,
‘¢ that railways are a most dangerous institution. Man has gone further away from
his Maker.’’
I do pot know for myself whether I should feel closer to my Maker in
a bullock cart than on a railway ; but I do know that the closure of the



‘RELEASK OF MAHATMA GANDHI AND OPHER POLITICAL PRISONERS 4517
railways in India would bring ruin not only to industrialists but agricul-
turists. AgAin, is it in the interests of the legal profession that his release
is asked ¢ We were wont to congratulate ourselves' once that the im-
partiality of the eourts, and the ready means of justice provided for the
population of India was one of the chief advantages secured to this country
by our administration. But, says Mr. Gandhi :

¢ Hindu and Muhammadan quarrels are due to the intervention of lawyers.
Men were less unmanly if they settled their disputes either by fighting or by asking
" their relations to decide them. They become more unmanly and cowardly when they
resort to courts of law.’’

These remarks, I think, will appeal forcibly here. But I take again
another profession which has representatives here, though not so
numerous ; I mean the medical profession.

¢¢ Hospitals,’’
Le says,
‘“ are an imstrument which tho devil has been using for his own purposes in order to
keep his hold on his kingdom. Medical scienee is the concentrated essence of black
magic.. Quackery is infinitely preferable to what passes for high medieal skill’’
But the doctors need not be depressed ; they are in good company ;
and I will take at random another class, those interested in the progress
of education, either higher or primary. I will read to the Assembly the
doctrines of this astonishing thinker on that subject :

¢¢ What do you propose to do by giving your boy a knowledge of letters ¥ Will

you add to his happiness ! Do you wish to make him discontented with his cottage
or hislot ¢’

Then, as regards the teaching of the English lahguage. We ourselves
are wont to boast that, wherever the language of Shakespeare and Milton
is spoken, men’s ideas insensibly turn to thoughts of liberty. Mr. Gandhi
does not join in that view. He says :

‘¢ BBy receiving English education we have been enslaving the nation, and hypocracy
ond tyranny have increased. English-speaking Indians.’’
—I refrain from commenting on the awkward fact that hy our rules
Engiish is the language in which our debates are conducted—

¢ El;.glgb-apeuking Indians have not hesitated to cheat and strike terror into the
people.

Then, finally, I ¢ome to a class to which we on this side of the House
belong quite as much as our friends opposite, the class interested in the
constitutional development of India. What would Mr. Gandhi have said
of yesterday’s debate, for what, according to Mr. Gandhi, is the use of
responsible or representative government ¥ Listen to what he says on
varliaments in general—and I am inclined, when I read this extract, to
ask that your official reporter should hold his hand : '

64 That.which You consider to be the mother of Parlinments is like a sterile woman
and a prostitute. Both these are harsh terms, but exactly fit the case.’’

I have purposely given these illustrations of the type of doctrine
'w.hich Mr. Gandhi set out to preach, not of course because he has been eon-
Vvicted on any charge relating to these doctrines, but because they. suggest
the question whether such a man can ever really be a safe political guide
or competent to contgol or restrain the great popular feeling Re is
- undoubtedly capable of arousing and might arouse again if set at liberty;
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Let me be clear ; I am not attacking Mr. Gandhi’s private &hayacter. 1
will, if you wish, admis the sanctity his frieuds claim for him ; but thig
is not the only case in which there is a gulf fixed between sanctity and
sanity. I should find it hard to believe that it’is in the interests of India
tiat a man be given licence to promulgate doctrines of such a nature ; but
that is neither my present point nor my argument. If we only had to deal
with the propagation of doctrines of this class, or the teaching of peculiar
notions regarding social advancement, or the advisability of social reac-
tion, it would be sufficient to ask that the friends of the preacher
should place him in some kind of decent reclusion. It would be unneces-
sary for the State itself to interfere. But the case gocs much further than
this. We have to deal with Mr. Gandhi as a political force, and with the
results of Mr. Gandhi’s political propaganda. Like many other impatient
reformers, he found the path of social reform too slow, and he had to
seek, by means of political pressure, the satisfaction of ideals- which he
could do but little to forward by advancing them in the ordinary manner.
I cannot go into the full history of the last three years ; time wowdd not
permit me and the occasion does not deserve. The full history of the
movement which he initiated and of which he was the chief supporter is
too long a tale for me to tell to-day. Briefly, it culminated in the doectrine
and in an attempt to initiate the practice of ‘¢ civil disobedience.”” As I
said recently, civil disobedience is not that mild and Platonic programme
which it is sometimes represented to be. I will read again the definition,
for it is important in this eonnection :

¢¢ Civil disobedience means the deliberate and wilful breach of non-moral laws,

that is, laws the breach of which does rot involve moral turpitude, not for the purpose
of securing repeal of or relief from hardships arising from disobedience 6f sueh laws,
but for the purpose of diminishing the authority of or overthrowing the State.’’
If that was the object of civil disobedience, it would be idle for its
author to pretend that he could be ignorant that its promulgation would
inevitably be followed by disorder, and by a tendency to defy authority
of every kind, either domestic, sociul or that represented by the State. As
a speaker once said—I quote the words hecause they are the best state-
ment I know of the inevitable results of this movement :

‘¢ The object of the. movement being what it is, the overthrow of the existing
system of government, what is the .use of telling us that either its leaders or its
followers have signed the pledge of non-violence ¥ The pledge is a farce, it has already
been broken a hundred times over, and the longer the movement continues, and the

« fartl_wr it advgnces the more it will be broken.’’ ©

That of course is exactly what has happened. I am not going to charge

Mr. Gandhi with the direct authorship of the many
outrages, the lamentable breaches of the common
peace whigh have ‘occurred under the influence of this movement. But
since it is8 suggested that it would be well to release Mr.
Gandhi, with the full knowledge that he might once again lead
such a movement, I .must give the Assembly the very breadest:
outline of what happened when the agitation: of Civil Disobedience
was under his control. In 1920 there were constant fracas
of minor description and recurringedisorders, many of which were directly
connected with the activities of the nen-co-operating’ party. Early in 1921

12 xoox.
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theré occurred the widespread agrarian riots in Rae Bareilly and Fyzabad
"which were due in great part at all events to the incitement of volunteers
organized by that party. That was followed in March by sporadic
trouble throughout the country, of which I quote one instance as typical
Diuring the trial of a non-co-operating volunteer at Giridhi in Hazaribagh
10,000 people endeavoured to storm the jail and looted the police station ;
then in the following month, April, there occurred the serious outbreak
at Malegaon. I have here with me the High Court judgment ; it traces
this outrage, which ended in arson and brutal murder, to the resentment
of non-co-operating volunteers against a sentence of fine for disobeying a
perfectly legal order passed by the Magistrate; the order merely forbade
them to earry endgels. Tn the following months there were constant dis-
turbaneces due to picketing, and I have deseribed on another oceasion exactly
what picketing meant. I should hesitate to tire the House by reading to
it the series of judgments which T have here regarding, the nature of the
operations undertaken by volunteers under the guise of picketing, but it
is abundantly proved that these operations involved direet intimidation,
terrgrism. sometimes arson, and even a suspicion of murder. I need not.
however, dilate on this for there is probably no one here who has not had
direct and even ocular demonstration of what the volunteer movement
really meant. and the reign of terrorism it-created. But I must hurry on.
T have carried you down to Malegaon. In the months following that
tragedy there were again constant distnrbances ; from April to November
T have counted some 40 incidents, all showing the growing demoralisation
of thé countrv. 1 count among these the lamentable series of affairs at
Chandpur which caused such widespread and useless suffering amone the
rarden coolies. Then in August there broke out the rebellion in Malabar.
I need not dilate to a House, which is fully aware of the circumstanees
of the Malabar rebellion. on the apnalline nature of the oecurrences in
that distressed area and the unparalleled suffering which they caused. I
will only read Mrs. Besant’s deseription of it, for that is also apposite to
our dircussion to-day :

¢¢ Tt broke ont,”’

says Mrs. Besant,

¢ n!:m:n on the date first announced bv Mr. Gandhi for bringing Swaraj and the
vanishing of British Rule. The slanghter in Malabar ecries out nis responsibility.
Non-co-operation is dead in Malabar.’’ )

And again.

»

€ T‘ at . ] 3 . - * - 3
Khihfaﬁ:rt\.’:s the ghastly result of preaching Gandhism, non-co-operation, and

'I‘.hen, in November occurred the riots in Bombay on the oceasion of the
visit of the Prince of Wales : T must remind the House that in those riots
fome 58 persons were killed and 298 injured. Now hitherto I have pur-
Roselv refrained from assuming any direct responsibility on the part of
Mr. Gandhi in connection with these ocenrrences : as 1 said bhefore, I do
not pretend that he was consciously or directly their author, however much
hg may have been morally responsible for them. But when T come to the
riots which occurred in Bombay, then I cannot refrain from mentioning
his share of responstbility, for he has Admitted it himself. v
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¢¢ It is impossible for me,’’ .
he said,
¢¢ to dissociatc myself from the mad outrages of Bombay. As a ‘man of education

having a fair share of experience of the world, I should know the consequences of

every one of my acts. I knew them. I knew that I was playing with fire. I ran
the risk and *’

—1I ask you to note this—
¢¢ if T were set free, I would still do the same.’’
Then, again,

¢¢ Non-violence is the first article of my faith. It is the last article of my faith.

But I had to make my choice. I had either to submit to a system which I considered
had done an irreparable harm to my country or incur the risk of the mad fury of
my people bursting forth when they understood the truth from my lips.’’
The mad fury came ; but whether he or we were responsible the House
can decide for itself. But events were now drawing to a head ; the Civil
Disobedience party were preparing for the final struggle. At Ahmedabad
on the 28th of December they appointed Mr. Gandhi their dictator®with
full powers save in one respect—an interesting stipulation—that he had
no power to conclude peace with the British Government. But they had
to reckon with a more ruthless force than the British Government ; they
had to reckon with the inevitable consequences of arousing the passions of
an inflammable and ignorant population. It is enough that I merely should
give the Assembly the names of places at which disturbances occurred
during the next two months. If T mention Ferozepur, Jirka, Rangpur,
- Bareilly, Madras, Sirajganj, these names will probably recall to those who

remember the history of that period the disorderly oceurrences with which
they are connected. But I come to what is almost the final scene, I mean
the outbreak at Chauri Chaura towards the end of February 1922 ; and
on that, again, T must dwell for two reasons. In the first place, the High
Court traced that tragedy to the direct activity of Congress and Khilafat
volunteers bound under vow to the poliey of Civil Disobedience, and in the
next place, Chauri Chaura affords a second instance in which Mr. Gandhi
had to admit his moral responsibility for what occurred :

¢¢ It is impossible *’

he said,

¢¢ to dissociate myself from the diabolical eutrages of Chauri Chaura.’’

§hortly afterwards he was arraigned on a charge of sedition and he did
not deny the ‘charge ; he could not deny the charge. His organisation®in
its Resolution of December 1921 had already announced that it was at war
with the British Government, and his own statement before the Sessions

Court was fully in consonance with that announcement :
- 4“1 am here,”’

he said,

¢‘ to invite and submit to the highest penalty that can be inflicted on me for
what in law is a deliberate crime.’’

I may remark that at an earlier stage, as he himself admits, he was guilty
of even a graver crime than sedition :

‘¢ The National Congress began to.tamper with the lovalty of the uepoys‘ in
Septenfoer last year (1920), the Khilafat Committee beganeit earlier, and I began
it earlier still, for I must be permitted to take the credit or the odi'um of suggesting
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that Ihdia had a right openly to tell the sepoy and every one who served Government
in any capacigy whatsoever that he participated in the wrongs of Government.’’
L]

He could not, I say, deny the charges on which he was arraigned. Yet I
feel that before the bar of history he will have to meet even graver charges
than those for which he was indicted. I have said before that I do not
attack his character ; he may be a saint or a visionary as you will ; it may
be that he was seeking no personal gain or material advantage from the
agitation which he has organised. If you will, he was fanatical and mis-
‘guided rather than a ecriminal in the ordinary sense. Nevertheless,
history will undoubtedly hold him morally responsible for the results of
his teaching, and deem him culpable for his share in leading an undis-
ciplined and an inflammable population into disorder. For myself, I
wish to use no harsh words regarding his recent career ; but with all the
virtues he may possess, he appears to me to be a man avaricious of power
and unconscionable in the means he adopts to attain his ends. He has
done more than any man in his generation to disturb the peace of India ;
he has done more to hamper its constitutional and political advance. Yet
Mr. Yeshagiri Ayyar invites us to believe that if Mr. Gandhi were again at
liberty, he would be an asset on our side in the maintenance of peace and
the preservation of order. If there is a word of truth in the history which
I have given to the Assembly, I say that his liberty to resume the campaign
which did so much harm to this country for two years, so far from being
an asset in the preservation of peace and eontentment, would be likely once
more seriously to imperial the tranquillity of India. For it would have
to be a release without a guarantee and without promise on his part that
he would abstain from resuming his activities. With the best will in the
world Mr. Seshagiri Ayyar could not venture to suggest that Mr. Gandhi
should be released on conditions.

I turn to two others of those whose names are in the Resolution, Messrs.
Mohammed and Shaukat Ali. I feel here that my task is infinitely easier,
for their case has already been debated at length by this Assembly. It will
be remembered that they were sentenced to two years’ imprisonment in
November 1921, mainly as the result of the famous Karachi Resolution,
which stated that :

‘“It is in every way religiously unlawful for a Muhammadan at the present
moment to continue in the British Armny, or to induce others to join the Army.’’

The charge against them therefore was one under section 505 of the Indiar®
Penal Code. As I say, we debated the question of their release in the
Assembly, and the case for Government was stated very fully by Sir
William Vinecent. As a result there was not a single vote recorded in
favour of the Resolution. Now what has happened since then to make the
Assembly change its mind ¢ They have served the greater part of their
sentence. They have not, as far as T am aware, made any application for
prematurc release. Mr. Seshagiri Ayyar suggests that the release of these
men a month or two before their sentence expires would bring peace and
contentment, or at all events some happiness, to India. I am again dia-
metrically opposed to the point of viey taken up by Mr. Seshagiri Ayyar.
T say that these twosmen have been stormy petrels wherever they have
appeared. I cpn take you back to 1911 but I have no desire to go back as

Bl
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far as that. Take only the period of the war. I admit that® at. the begin-
ning of the war they took a correct attitude :

¢¢ Disobedience ’*

they said,
¢ to the orders of the Government which gave us full religions liberty is a sin of
ungratefulness which Islam can never tolerate.’’
But their subsequent conduct was entirely incdnsistent with that very
proper statement. Early in the war they were in communication with the
men who went to the Black Mountain and set up the ‘‘ Provisional Govern-
ment of India ’’. In 1919 they announced that the only course left for a
Muhammadan was to join a jehad o to migrate to a freer land. T presume
that the agitation that they subsequently conducted was considered by
them as the equivalent of jehad for, as we know, migration to Afghanistan
involved hardship of a nature which these two gentlemen would be the
last to face. The only migration that we know of either of them under-
taking was in the form of a deputation to Europe, and the public pgess has
already made us acquainted with the degree of luxury and presumption
which Mahomed Ali practised on such oceasions. Then the Afghan War
broke out. They announced to their friends the astonishing proposition
that it was unlawful to fight against the Amir, and that it was their duty
to join in a jehad. But, says Mr. Seshagiri Ayyar, we have now concluded
peace with the Amir of Afghanistan. If so, it is not by their assistance, or
even apparently with their good will ; they would have preferred to have
him an enemy and a menace to India, instead of our good friend and neigh-
bour. When we were negotiating with him in 1920, a conference, at which
Shaukat Ali was present, decided solemnly to advise the Amir not to make
peace with Great Britain. Let me repeat again two or three salient
passages—and they will be short ones—from the indictment which we
presented to the Assembly in March 1922. In 1920, in October, Mohamed
Ali said at Shajehanpur :

‘¢ Theré is one course more for Muhammadans and it is this, that you should
use tha same force ngainst your opponent which he used against you. It is called
jehad, 1hat is the jehad which Mahatma Gandhi has preached to you.’’

With all my feeling against the results which Mr. Gandhi’s programme
produced, I am not going to accuse him of preaching a jehad. In the same
month at Bareilly, Mahomed Ali said as follows :

‘¢ When we have to kill all Englishmen we will not come stealthily ; we will
that very day declare openly that there is war with the sword between you amd us
and it will be sheathed only when your neek disappears or ours.’’

And finally I take Shaukat AH at Jhansi in the following month,
namely, November. He said :

. ‘“If, God forbid, owing to our weakness, or any other cause, we do not succeed
in ngnco-operation, then we must either leave the country and go somewhere else,
or will eausc bloodshed in the country and ruin it. If unfortunately this mnon-co-
operaticn programme fails, then I say to thc Mussalmans of India, then your last
resort will be to draw your swords.’’

That is the kind of soul force that is preached by Mr. Mahomed Ali
and Mr. Shaukat Ali ; vou, as much as we, are interested in the failure of
non-go-operation ; I have even heatd to-day that it has failed ; if so, these
men have warned you what to expect. You will ‘remember that shortly

. Y
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after that, as the result of an interview between Mr. Gandhi and His
Excellency the Viceroy, these two men made what was considered at the
time a Tedantation or an apology. I fancy that their word would be an
assurance. Never mind what it was called ; the point is that they stated
that it was not their object or intention to provoke violence and bloodshed.
I quote that fact because it affords valuable proof of what is likgly to
happen if they now gave us any guarantee of good behaviour ; for it was
not long after giving that assurance that we find them again on the war
path, though their statements were a little more carefully caleulated.
They stated that it was not yet time to raise the jehad. When the time
came, however, it would be necessary to do so .

¢¢ When there is a jehad,”’
one of them said,
¢ T will not support then the non-co-operation oath. In the ease of jehad I do mot
consider it wrong to use the sword.’’
Again \

¢¢ Bloodshed is mever an evil at all times. Somstimes it becomes a religious

duty, but it is not o now.’’
But I’ must come, without further delay, ‘to the final scene, the
trial at Xarachi. I have described to the Assembly what was
the nature of their offence. I can conceive no graver offence
committed by any subject of any country than an attempt to sub-
vert the loyalty of thc Army. I have suggested that it would be no use
for us to ask that these two men should give a guarantee of good behaviour
if we released them hefore the date at which their sentence expires. And
indeed why should they give such a guarantee ¥ There is now but a short
time before they must be released in the ordinary course of affairs. Why
should they do anything to spoil the market which they will exploit when
they are again at liberty ? 1f I speak strongly on this subject, it is because
I feel strongly ; you have here no case of unworldly and self-denying
ascetics ; you have not here a case of misguided men who are above aill
material or personal advantages. I ask you to consider their career ;
I ask you to rcalize the real meaning of their agitation ; I ask you to realize
the real meaning of the tours which they conducted throughout India when
they were at liberty and which were continued during their incarceration
by the ladies of their families. What was the object of those tours ¢
Largely to cellect subscriptions. That is my charge against them. (Mr.
K. Ahmed : ‘‘ They are not so poor, Sir.”’) The Honourable Member may
disprove that charge if he will ; he will have ample opportunities to convince
the House to the contrary. L. .

As I have said, I must leave Mr. Hasrat Mohani to the care of my
friend, Mr. Gwynne, but I must go back to the general prineiples which must
guide us in such cases. Mr. Seshagiri Ayyar has asked us, why the Govern-
ment of India does not make a bold &nd friendly gesture, and seek the good-
will and sympathy of the great mass of the people of India by releasing its
political prisoners ¥ Why, when this has been done in Ireland and in
Egypt, should it not also be done in India ! I conceive that the principles
which should guide us in this respect should be these : we desire that every
mau shall have a fair trial and avail himself to the full of every means
of defence offcred by the law. As regards the severity of his sentence,
if convioted, we hold that the best judge is the court ; if an offender ig
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aggrieved with the judgment of the lower court-in regard to the Jength of
his sentence, he can appeal to a higher court ; we should for our own satis-
faction actually prefer him to do so. But when once the judgment of the
higher court has been obtained, we are naturally unwilling to interfere.
The cxecutive is not the best judge, it will be admitted, whether a man’s
sentence should bt enhanced ; in justice to the judiciary, the executive
should be chary of intervening to cause that sentence to be reduced. What
1 sey of the executive applies equally to the Legislature. Given the
sentence then, what decides us on occasion to commute sentences or to
release prisoners ? 1 shall not travel here over ground to which we shall
come on a Resolution to be moved later in the day, namely, the rules which
decide the circumstances in which a prisoner shall be released on account
of ill-health, for thct matter is not at present in issue. But in regard to
a general awnesty such as Mr. Seshagiri Ayyar suggests, obviously Gov-
ernments do not ordinarily proceed to this measure until they are convinced
of two things, firstly, that the goodwill of the population will be gained for
some important constitutional change which has long been in agitatton, or
secondly, that an agitation having died down it is then no longer necessary
to retain in prison large numbers of people who have been found guilty of
nirely political offences and that they can safely be released without the
1ecurrence of disorder. Now on this occasion we contend that there would
be nothing to be gained by attempting to secure goodwill by releasing
these men ; on the contrary, we believe that their release would be likely
to be followed by further disorder and further breaches of the peace. For
that reason it is impossible to hold that there is any good occasion for
general amnesty. We must, therefore, take each case on its merits. In
doing so, we must consider in each case the advantage and the disadvantage
of releasing a prisouer, for no question of right arises. The courts have
decided on the length of the sentences ; it is not for us to attempt to correct
the judgment of the courts in such a matter ; commutation would only
be justified if we were convinced that there would be a substantial gain to
the inierests of India by the release of any one prisoner. If there is hny-
thing in the view I have expressed to the House, then the balance of advant-
age lies entirely in the other ditection. The one present need of India is
to secure som:e period of peace, some breathing space, for its orderly develop-
nient, materially, socially and morally, If that is truely the need of India,
then 1the common interest demands that instead of joining with Mr. Sesha-

«giri Ayyar, you should insist on deprecating any measure which
would result in ledving such men free once again to roam the country and
to recreate the disturbances which have done so much harm to India.

Mr. C. W. Gwynne (Home Department : Nominated Official) : Sir
may 1 be permitted to make a few obscrvations in regard to one of the
prisoners whom the Honourable Mover suggests that Government should
set at liberty, namely, Maulana Hasrat Mohani. I should like to put
the House in possession of the facts in regard to this man, to show what
manner of man he is, whem the Honourable Mcver deseribes as the great
Maulana, a great man, who will bring permanent peace to the country.
1 pope to be able to establish foer propositions. Firstly, that he com-
mitted a very grave offence for which in stermet times he would have

L4
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beerr made to drink hemlock or would have ended his career on Tower
‘Hill. Secqndly, that he received a full and careful and scrupulously
fair tridl before the Sessions Judge, Ahmedabad, and in the Bombay
High Court, that he himself preferred no appeal against his conviction’
under section 124-A of the Indian Penal Code, and submitted no petition
under section 401 of the Code of Criminal Procedure for mercy. Thirdly,
that the evil results of speeches such as his which were calculated to,
encourage, even if they did not directly advocate, violence and blood-
shed, which fanned the flame of sedition, and in which the establish-
ment of an independent Indian Republic was brazenly preached—the
evil results of such specches, I submit, extend far beyond the feelings
of enmity, hatred and disaffection created in the minds of his immediate
audience : his words were such as to play upon and exacerbate the racial
pussions and prejudices of the youth of India throughout the length
and breadth of the country. Fourthly, that, for these reasons, there
is no case for extending clemency to Maulana Hasrat Mohani and that
it is not in the public interests to. do so, for he is not the apostle of peace
my Honourable friend Mr. Seshagiri Ayyar seems- to imagine.

‘Mr. T. V. Seshagiri Ayyar : I did not say that he was an apostle of
peace.

Mr. C. W. Gwynne : I heard the werds ‘“ apostle of peace ”’, but
if they did-not refer to this prisoner I withdraw them. Anyhow, it
does not affect my argument.

As to the manner of man Mr. Hasrat Mohani was and as to his
offences I will rely solely on his own words and on the judgments of
the Courts. The House may remember that he was convicted in respect
of three speeches, two at the Indian National Congress and one at the
All-India Moslem League, in December 1921 at Ahmedabad. Ile was
charged with regard to the first two speeches under section 124-A of
the Indian Penal Code and in regard to the third under section 121. The
result of the trial is well known. He was sentenced to two years’
rigorous imprisonment in three counts under section 124-A, the sentences
to run concurrently, and the case under section 121 was referred to the
High Court. Now what were the words that Mr. Hasrat Mohani used ?
I de not wish to pick out a few isolated passages in his speeches but
rather to judge of his intentions from their general tenour. Step by
step he maps out the stages which are to culminate in forcible resistance
to the Gevernment established by law. He defines the goal to be adopted
by Indian Moslems, the goal to be adopted here and now, namely, the
attainment by any possible means of complete independence from British
conirol. Next he proposes the declaration of an Indian Republic on the
lines of a United States of India on the 1st January 1922. He regards
as the main advantage of an Indian Republic the removal of the British
power and he has the hardihood, the effrontery, to say that had an in-
dependent Tndian Republic existed the Moplah Rebellion would not have
taken place. Well, every one knows that one of the main causes of that
Rebellion was the inflammatory oratory indulged in by persons of his
way of thinking during June, July and the early part of August of 1921.
He advocates the establishment of parallel institutions side by side with

the ‘;)epartments ¢f Government By law established. Let me guote his
words : '
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¢ Lot us define our goal as complete independence and widen our definition of oaur
means so as to adwit all shades of opinion, violent or non-violent. Tlere %re only
two possible mmeans of replacing onc Government by aunother. One is destruction by
the sword ; the other by setting up a parallel Government.’’

He then goes on to admit that a collision between the two sets of institu-
tions, is inevitable, and when this collision takes place and the constitu-
tional Government adopts a policy of repression, as it must necessarily
do, then—and these are his words :

¢¢ The Muhammadan at least wil give up his attitude of non-violence and will
when fuced with the barrel of a gun despatch his ememy to hell and will reply to
martial law by resorting to guerilla war : that is, in the words of the Koran, ¢ Kill -.
them wherever you see them ’.’’
The dominant note of these speeches is an exhortation to his hearers to
make themselves free from all control of the Dritish Government and
to adopt immediately complete independence. Now what conclusion
wouw'd any sane man draw from those words ! Let me quote from the
judgment of the Judge at Ahmedabad : .

¢¢ 1t is idle to say there is no intention to create feelings of disloyalty ¢and
enmity to the existing Government. The disloyulty and eumity sought to be evoked
are of an extreme type. They can only be satisfied with the destruction of the
existing Government. When in addition to this the aileged misdeeds of the existing
Govermuent arc emphasised and improper motives and callousncss to the intercsts of
its subjects imputed to it, there is no doubt passions will be inflamed and feelings
of disloyalty intensified. This result is all the more likely to ensue at the present time
and in the places where the speeches wcre delivered. Considering that political feeling
ran high in the country as well as among the audiences to whom the speeches were
addressed, it is not necessary to elaborate the point further. The only reasonable
eonclusion which follows from a perusal of these speeches is that the accused intended
to excite feelings of disaffection against the Government eatablished by law.’’

His friends may say ‘‘ This is all very well ; but the acting Chief
Justice found Hasrat Mohani not guilty or the charge of instigating the
waging of war and Mr. Justice Crump agreed with him.”” That is true,
but what did they say in their judgments ! They both found that though
the offence of waging war was not proved yet the speeches did prove
him guilty of the offence of sedition, and Mr. Justice Crump in describ-
ing the language of these speeches used these words—'‘ Such language
is of course gross sedition.”’

These ecitations I maintain are ample proof that Ilasrat Mohani
deserved the sentence passed upon him. Why should that sentence be
remitted ¢ He had a scrupulously fair trial. Unlike many a professed
non-co-operator, he made a statement at the trial. He maintained that
all be intended to do was to give a friendly warning to Government—
a curious warning forsooth from a man who advocated the subver-
sion of the British power and the establishment of an independent
Republic ! He made no appeal against his convietion under section 124-A.
He made no appea! to the Government of India under section 401 of the
Criminal Procedure Code. Whatever may be the reason that he did
not do so, the judgments of the Courts show that on the mrerits he had
no case. I will nct weary the House by giving any more citations from
these speeches. I will merely refer to one or two other incidents in
the carepr of this man. In 1916 hechad to be interned because it was
not considered ssfe that one so dangerous should be left at large during

¢
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the Wear. As soon as he was released from internment, in a speech at
Cawnpore he declared that it was sinful to help the English ‘‘ rather
it is like’ booking a passage for Hell.”” 1In 1921 at the Unao District
(‘onference he advocated the concentration of effort on seducing men
from the Army and the Police. 1 ask the House in all seriousness, does
su>h an enemy of the established Government, such a traitor and almost
a rebel deserve clemency at the hands of Government ¢

My third proposition is self-evident. One has only to glance at
the history of 1920, 1921, 1922 to see that from one point of view it is
the story of misguided youth : The Mahajarin exodus of 1920, the
Educational Boycott of 1921 in Bengal and the Central Provinees, the
Volanteer activities in Nagpur and Delhi and Gorakhpur with jts pitiful
exhibitions of premeditated waywardness ; the vast number of distrub-
ances with loss of life in 1921 and up to the spring of 1922 ; the fact
that as a result of a so-called peaceful movement, many hundreds of
innocent persons were done to death. Why multiply evidenee ¥ The
melancholy truth remains. I do not say that Hasrat Mohani alone was
respofisible for all these results ; but that he is one of those responsible
and that he did play a prominent and important part in a movement as
daagerous and as fraugut with potentialities of mischief as any move-
ment in the history of the world. And what has Hasrat Mohani got ?
Two years’ impriscnment, and the sentence will expire in a few months
time. Do Honourable Members seriously think after hearing the words
he has used that there is any case for lenmiency or clemency ? There
1s certainly none on the merits. Does expediency or magnanimity
suggest that it should he exercised in this case ? I think not. Mag-
nanimity with such a man would be misplaced ; and in his case expediency -
must yield to justice. Sir, the subject lends itself to peroration ; but
T prefer to rely on the facts and the words, the very words used by
Mr. Hasrat Mohani. Let them speak for themselves ; and I feel con-
vinced that they will not speak in vain to this House.

Mr. President : The question is :

¢¢ That this Asscmbly rccommends to the Governor General in Couneil that he
may be pleased to set at liberty at an early date Mahatma Gandhi, Maulana Hasrat
ml?,ni, and Maulana Mohammed Ali and others, who were convicted at the Karachi
1 I
Rai Bahgdur Pundit J. L. Bhargava (Ambala Division : Non-
Muhanmadan) : There is an amendment in my name, Sir. o
L] : 3

Maulvi Miyan Asjad-ul-lah (Bhagalpur Division : Muhammadan) :
Sir, I move that the name of Ali Brothers be omitted from the Resolution

.........

Mr. K. Ahmed (Rajshahi Division : Muhammadan Rural) : I rise on
a point of order, Sir. Can the Honourable Member at this juncture move
by word of mouth, by giving short notice, that he wants to withdraw
the name of Ali Brothers ¢

. Mr. President : The Honourable Member is perfectly in order. In
view of the amendment which the IHonourable Member from Rengal
has seen fit to put on the paper he himself is on very thin ice indeed.
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Msulvi Miyan Asjad-ul-lah : (The Honourable Member époke in the

Vernacular®). ©

Mr. President : The original question was that

¢¢ Thig Assembly recommends to the Governor General in Council that he may be
1 pat pleased to set at liberty at an early date Mahatma Gandhi,

Maulana Hasrat Mohani and Maulana Mohammed Al
and others, who were convicted at the Karachi trial.’’

Sincc which an amendment has been moved :
€¢ To omit the words ¢ and Maulana Mohammed Ali and others ’.”’
The question I have to put is that that amendment be made.
The motion was a:opted.

Rai Bahadur Pandit J. L. Bhargava : Sir, 1 move the amendment
standing in my name which is to the effect :

¢¢ That between the words ¢ Mahatma Gaundhi ’ and ¢ Maulana Hasrat Mohani ’
the words ¢ Lala Lajpat Bai ’ be inserted.’’

Sir, I may submit at the very outset that the case of Lala Lajpat Rai
stands on quite a different footing to that of the other gentlemen mention-
ed in the Resolution, and I am quite at one with the Hgpnourable the
Home Member that the case of each individual should be considered on
its own merits. It is hardly necessary for me to tell this House who
Lala Lajpat Rai is, for, I presume that he is well known to every Member
of this Honourable Assembly. I may briefly say that he is not only
the recognised political leader of the province of the Punjab, but he
is one of the few foremost All-India Leaders whose name will be remem-
bered by posterity with gratitude and veneration. He has all along
devoted his life to religious, educational, social and political activities.
His person, His purse, his time and energy have always been at the
disposal of the country. He is loved and revered not only by men of
his own religious persuasion in the province of the Punjab to which
he belongs but by every community of the whole of India. He has been
to England twice and once to America and has made many personal
friends there. .One of them I may mention. He is Colonel Wedgwood
who is as much interested in his welfare and has as much feeling for him
as any Indian. After his return from America he presided over the
memorable special session of the Indian National Congress held at
Calcutta in 1920, and he was the President of the Punjab Provineial
Congress Committee at the time he was first arrested. He was first
arrested on the 3rd December 1921 and also convicted, but his arrest
and convictjon were declared illegal by Government and he was set
free iy the month of February 1922. But no sooner was he set free
than he was re-arrested outside the jail gates and hauled up. There were
two charges against him, one under the Prevention of Seditious Meet-
ings Act and the other under the Criminal Law Amendment Act and he
was convicted and sentenced to a term of imprisonment aggregating
two years. As regards one of the charges, even the learned Govern-
ment Advocate who represented the Crown was of opinion, which he
expressed in the course of his arguments, that the proscecution had failed
to prove the elements necessary to constitute an offence under the

*.The original speech together wifh an English 1043 . "
later odition of the Debates, - glish trang'ation will be printed in a




RELEASE OF MAHATMA GANDH1 AND OTHER POLITICAL PRISONKRS, 4529
Crinlinal Law Amendment Act and he did not press that charge. Still
“this Houseswill be astonished to hear that Lala Lajpat Rai was convicted
on that charge also. Lest there might be any doubt in the mind of
any one here I may read from a paper in which the arguments which
were advanced by the learned Government Advocate were reported.

The Honourable 8ir Malcolm Hailey : I am very loath to interrupt
my Honourable friend, but I put it to him that he is on delicate ground,
for he is entering upon a discussion of the justice of the conviction and
thereby calling the action of the Judge into question.

Rai Bahadur Pandit J. L. Bhargava : I am simply pointing out one
of the strongest reasons that will lead the House to come to a conclusion
on the question whether Lala Lajpat Rai should be set at liberty or not.
When the learned Government Advocate himself admitted that there
was no case against him he should not have been convicted at all and
if he has been convicted, the fact above-mentioned is by itself a strong
groung for releasing him forthwith.

Mr. President : Order, order. I must warn the Honourable Member
to We careftil how he comments on those proceedings. It is an improper
thing to use the right of speech in this Ilouse to reflect upon the conduct
of the Judge and I think the Honourable the Home Member was right
in intervening to give the Honourable Member that warning.

Rai Bahadur Pandit J. L. Bhargava : I am not criticising the conduct
of the Judge. I am relying on the opinion which was expressed by the
learned Government Advocate and I adopt that as an argument in
favour of the contention that Lala Lajpat Rai should be released. The
Government Advocate said that his persomal opinion was that no case
had been made out against Lala Lajpat Rai under the Criminal Law
Amendment. Act because it had not becn established by prosecution
evidence that the association contemplated by ULala Lajpat Rai on the
3rd December was a.continuation of the Khilafat and Congress volunteer
organisation and that in any case it could not be presumed that Lala
Lajpat Rai knew that the members of the new association would be
identical with the Khilafat and Congress volunteers and therefore in
any case the benefit of doubt must be given to him. The trying magis-
trate in his order said that the sentence in the two cases will run conse-
cutively and that the one under the Prevention of Seditious Meetings
Act will commence first. Now, Sir, Lala Lajpat Rai was sentenced
to two years’ imprisonment. The sentence for the offence under the
Seditious Meetings Act commenced first. Order was pronounced gn
the 9th March 1922 and the term of imprisonment for that ‘offence expired
on the 9th March 1923 ; now it is under the sentence for an offence under
the Criminal Law Amendment Act that Lala Lajpat Rai is being detain-
ed in prison. I would appeal to the Members c¢f the legal profession
and the judiciary to pause for a moment and think whether, if the
Government Advocate himself was of opinion that the benefit of the
doubt should be given to Lala Lajpat Rai, there is any justification for
keeping him in prison any longer. This, in itself, is a very strong ground
for setting Lala Lajpat Rai at liberty. Besides there is another reason
why Lala Lajpat Rai should be released. For more than a month now,
the condition of hig health is very Pprecarious. Prison life has told very
seriously on his health and his health......,.. '

. ;
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~ Mr. President : That is a ground which comes up for discussior in
the next Resolution.

¢

Rai Bahadur Pandit J. L. Bhargava : It may be left to be discussed
in detail in connection with the next Resolution but this is also one of the
grounds on which, I submit, he should be released. I can raise that
point again when Dr. Nand Lal moves his Resolution but as the question
of releasing Lala Lajpat Rai is before the House I think I am entitled
to give all the reasons which are in favour of that recommendation.
So I need not refer to it in detail. I may sfmply say that he is entitled
to release on the ground of his ill-health also.

 Sir, there are two points of importance that arose in this matter,
as was remarked by the Honourable the Home Member while replying
to the questions that were put to him about g week ago. One was whether
if action is to be taken under section 401 of the Criminal Procedure Code
there should be an application by the prisoner himself. The Honourable
the Home Member’s reply to a question was that he had not received
any memorial from Lala Lajpat Rai. The second point was that the
matter of release was a proper question to be put in the Loecal Counecil.
As regards the Local Council I may submit at once that the Punjab
Council is not sit{ing now-a-days and it is not going to sit for some months.
It is therefore this Youse only which is left to us in which to bring
forward a motion for the release of L.ula Lajpat Rai. As regards the
memorial, of course there is no application from him, hut as was admit-
ted by the Honourable the Home Member himself, legally it is not neces-
sary that there should be any such application. He remarked the other
day that the practice was that there should be an application. That of
course may be the practice in ordinary cases, but this is an extraor-
dinary case. If there is no application direct from Lala Lajpat Rai
himself, there is the insistcnt demand of the people expressed in the
Resolutions of meetings held in many places that Lala Lajpat Rai should
be released at once. Resolutions have been passed in Multan, Lahore,
Ambala, Fazilka and many other places in which it has been prayed
that Lala Lajpat Rai may be released, and copies of those Resolutions
have reached the Punjab Government. So, on account of the insistent
demand -of the public and on account of the special circumstances under
which Lala Lajpat Rai was sentenced, and on account of the serious
condition of his health, it is not only just but most proper, that he should
be set at liberty and not only justice but policy and expediency require
that he should be no longer kept in prison. I hope that the Government
will take action under section 401 of the Criminal Procedure Code, and
either itself set him at liberty at once or take other suitable steps in that
direction, for instance, make a suggestion to the Local Government that

he should be released. With these words, Sir, I commend my amendment
for the acceptance of the House.

Mr. President : Amendment moved :

@ ““ Tha‘t bel:wien. the wor,ds ¢ Mahatma Gandhi’ and ¢ Maulana Hasrat Mohani ’
p : 2 ‘ .

e words ¢ La’ 2 z;ga; d.Ba’l’ be mse‘rted ; and the words ¢ who were convicted at the

The Honourable 8ir Malcolm Hailey : I intend to oppose this amend-

ment : but I ask your direction,—whether I should address the House now
or after the adjournment. .
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. * Mr. President : I think I had better adjourn the House now ; we will
continye the discussion in the afternoon. This House stands adjourned
till Half Past Two.
The Assembly then adjourned for Lunch till Half Past Two of the
Clock.

The Assembly re-assembled after Lunch at Half Past Two of the
Clock, Mr. Chairman (Mr. N. M. Samagth) in the Chair.

The Honourable 8ir Malcolm Hailey : The amendment is to insert in
the main Resolution a reference to Lala Lajpat Rai. In opposing this
amendment, I shall not do so at great length, not. at all events at the same
length as I found neceessary to employ this morning, because the case of
I.ala Lajpat Rai differs materially from those of Mr. Gandhi and Messrs.
Shaukat Ali and Mohammed Ali. In those three cases the matter was,
from our point of view and as affecting the public tranquillity, of all-Iudia
importance. Their activities ranged over the whole of India. Their

. influence was felt throughout the whole country, and from our point of
view that influence was all to the bad. But the case of Lala Lajpat Rai
is from this point of view mainly- a provincial problem. If therefore
T do not find it necessary to deal with the nature of the charge against
him or with what is likely to be the consequence to India at large of his
release, it is because he stands, as I have said, on somewhat different
grounds to the cases which were argued this morming. For myself, I
regret that his name should have been brought before the Assembly, for the
cquestion of his release or his retention in prison is peculiarly a loeal
problem. It is the l.ocal Government who know, and know best, the
rcasons why he was incareerated ; it isx they who can weigh best any reasons
there may be for his release, and it is they, above all, who will know what
is likely to be the effect of that release at this moment on the very troubled
polities of their own province. References have been made to the justice
of his conviction and the length of his sentence ; as I said this morning,
I think that the right tribunal to decide such question is the appellate
Court. Even if it were in order, therefore, I should not propose to discuss
the question whether his second sentence was strietly justified under the
law or not. Lala Lajpat Rai, like everyone else, has had the appellate
court open to him ; and there is little reason to suppose that if there were
anything in any way open to criticism in the sentence he received, he ‘would
fail to obtain ample justice from a High Court, and in this case I may
add a High Court presided over by an Indian Chief Justice. There
is one matier in which his case resembles some of those which we
discussed this morning ; and it is a feature to which I must refer for
it is of importance to the discussion. In whosever interests this motion
has been put forward, they are not apparently those of Lala Lajpat Rai
himself. We have had from him no memorial or application. Qn the
contrary, he has himself made it clear that he would not welcome any
‘such memorial. T will read to the Assembly what he said himself before
the court which tried him. He justified his action by the following
sentence : * o

¢¢ No laws aré binfliiig upon any people which are not passed either *by them.
selves or by thei.r representatives in a bady praperly censtituted by their will.’’
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On those grounds he refused to acknowledge the justice of ‘the law
under which he was charged. He refused to acknowledge the jurisdiction
of the court which tried him. He went on to say this :

““ I am not sorry for what I did. I crave no indulgence either from the Govern-
ment or the court, and ’’—I hope the mover will note this—'‘ I do not want to be let
out of jail so long as the presens policy of Government continues. For truly patriotic

Indians India has already become a vast prison. I feel I can serve my country better
inside the jail than outside it.’’

He apparently prefers then that his friends should not raise this
question, and I am at a loss to understand therefore why it has been
sought to inelude his name in the Resolution. (Mr. K. Ahmed : ‘* All the
more reason to bring it forward.”’) 1Is that so ? 1s not the result|
to destroy his own sense of sacrifice, to destroy the whole value of what
he feels he is doing for the country ? He may well hope to be saved from
his friends. But, finally, I feel that the real reason why this matter has
been brought forward is not so much any sense of injustice of his.con-
viction or any real belief that, if released, he would not renew his activities—
activities which are likely to be especially disturbing in a Provinece with
such troubled politics as is the Punjab at present—I feel that is not the
real reason ; the real reason lies in the sympathy that has been evoked on
account of his illness. I answered some questions on that point a few
days ago, and 1 may have tpb deal with it again in the course of a sub-
sequent Resolution. But if he is to be releascd for reasons of illness or
weak health, those reasons stand by themselves, and his case rests on very
different grounds from those which were put forward to us by Mr. Seshagiri
Ayyar this morning. It would be far better, believe me, if the
case of Lala Lajpat Rai were left on these grounds to the Lacal Govern-
ment which knows the casc. T have shown before that the Local Govern-
ment has made the most careful and painstaking inquiry not only through
their own medical officers, but through his medical practitioner, into
the state of his health. Those who are interested in him need therefore
have no fear that his ease will not he fully and sympathetically considered.
And I will add, with a knowledge that what I say will receive full assent
here, that no prisoner, whether a political prisoner or otherwise, need have
any fear that his case will suffer from the want of humane consideration
in a Government which is presided over by Sir Edward Maclagan.

~ Mr. B. Venkatapatiraju (Ganjam cum Vizagapatam : Non-Muham-
madan Rural) : Sir, T feel it my duty to say that it is most unfortunate
that a Resolution should have heen moved in this House appealing for
merey of those who do not understand the spirit of the persons who went
to jail, or the interests of the country for whose good they are working.
T am equally sorry that our leader did not appreciate the full significance
of mnon-co-operation, non-concerrn with evil and causing hurt to none.
We should not attach the hlame of his professed followers to Mahatma
Gandhi. What he wanted was that we should give up this luxury and
comfort when millions of people are suffering under misrule according to
him, and he wanted ns to elevate them. His ereed was sacrifice and service
and that all his followers did not understand. The Sikh Guru nation-
. builder Guru Govind preached the same sacrifice and service. That was
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exactl).' what Gandhi was preaching. If his followers did not come up to
that level.it ‘was not his fault. Even the Honourable Sir Malcolm Hailey
has to admit that he cannot say anything against him, but that he has his
doubts as to his sanity. Of course not only now but in former times, all
those who wanted the amelioration of theiff countrymen or the progress
of their country were treated as mere idealists and some even went to
the length of saying that they were insane. Without any disparagement
I would ask the Honourable Sir Malcolm Hailey to say whether or not
he would equally have defended Pontfus Pilate for crucifying Jesus
Christ. Is this the way we have to judge ? How many people, both
Englishmen and Frenchmen, are now repenting for their ancestors having
taken part in the burning of Joan of Arc. According to the Honourable
Sir Maleolm Hailey it is no crime to have sent such a saintly man as
Mahatma Gandhj to jail. Sir Malcolm Hailey asked on whose behalf we
are making this appeal for their release. Certainly not on behalf of those
people ‘who have sacrificed and are prepared to sacrifice everything for
tlie cause of the country. They never wanted us'to ask for mercy at the
hand¢® of the Treasury Bench. They do not plead:.even for a single moment
10 be shown any concession. Nor do we, except that we have come here
1o help the Government for better administration, for the cause of good
Government and for the sake of the (fovernment itself we are supporting
this motion. 1t is only for this reason that we are suggesting that such
good men, such philosophers and such patriots ought to be released; not at
all for the sake of the few individuals who are sitting here, not for the
masses, not for those patriots who are in jail.

Mr. Chairman : Order, order. The amendment before the House is
to insert the words ‘‘ L.ala Lajpat Rai ’’ hetween the words ‘‘ Mahatma
Gandhi ’’ and ‘‘ Maulana Hasrat Mohani.”” I should like to confine the
debate to that amendment in order that it may he disposed of.

Mr. B. Venkatapatiraju : In order to avoid taking up time, I hope I
may be permitted to speak on the Resolution as well as on the amendment.
Otherwise, we will have to speak twice over.

Dr. H. 8. Gour (Nagpur Division : Non-Muhammadan) : I think, Sir,
it would certainly facilitate the discussion.

Mr. B. Venkatapatiraju : Sir, the first thing that we should ask
Sir Maleolm Hailey is whether when Mahatma Gandhi talked in the year
1908 about industries, about railways, was he declared to be insane. Or
was he declared to be insane when the Kaisar-i-Hind Medal was conferred.
on him subsequently or when he was given an interview by His Majesty the
King Emperor after that. Perhaps his insanity was cured by Dr. Gidney
or some other doctor. I can very well understand peqple, who do not
rise to that level for want of understanding high philesophy saying that
they are not quite sane, but my submission is that they are quite sane,
far better and much more farsighted than any of us here. .You must
understand that the names of many notables will be left in oblivion,
while the names of these persons will shine for a longer time, than those
of their critics who have sent them to jail. They have done immense
service to the cause of the country. Tt is said that these persons, if they
are released wonld nqt nndertake that they would not create agitation.
T think there ig not a single man here who would give that undertaking.



4534 LEGISLATIVE ASSEMBLY. [11ra Jouy 1928,

[Mr. D. Venkatapatiraju.]

Agitation is the life blood of progress and without agitation there is no
freedom but only death. They must agitate till they secure what they
want, the emancipation of the country.

For freedom they would fight till the end. Nobody here is prepared
1o guarantee that they will accept the situation as it is. They will certainly
agitate. Of course there are many authorities, many lawyers, many Judges
who will be ready too send them to jail once more if they commit an
offence. But what we say is ‘‘ For your good name release them, and
not at all for the sake of those people.”” Gentlemen, I appeal to you to
support this Resolution to help the Government against themselves. '

Mr. H. E. Holme (United Provinces : Nominated Official) : Sir, the
spirit of make-believe appears to possess greater power in India at the
present day than in any other country of the civilised world. We have
‘been so accustomed to hear the gentlemen referred to in this Resolution
and others of their kind spoken of as high-souled, patriotic and unselfish
heroes that one begins to believe it oneself in spite of the irresistible evi-
dence of facts. What are the facts ? That murder, robbery, mob
violence and race hatred have at every time and in every place tended
eventually to be the result of their agitations. 1t cannot be that this is a
mere accident or coincidence. 1t must be in some way the result and often
the intentional result of their teaching. As for their alleged unselfishness,
many of these agitators have made a very good thing out of their agita-
tion. They have never been in want of money and the way in which they
have obtained their funds—as to this, we have had some illuminating dis-
closures lately. They travel over the length and breadth of India in spite
of the high railway fares. They have made themselves far more famous
and celebrated than they would have heen able to if they had remained
ordinary law-abiding citizens. They are met everywhere with triumphal
processions and festivities organised by their adherents ; and when they
go so far that the Government in self-defence and in the interests of law-
abiding citizens have to take steps to get them sent to jail, they have the
satisfaction of posing as martyrs while their friends outside take edre that
they are supplied with every comfort and treated with every consideration.
What can possibly be the point, on the one hand, of assisting
in a Reform scheme which is designed to lead India, at the earliest possible
date consistent with her safety, to the attainment of self-government and

- on the other hand encouraging, protecting and assisting the activitiss of
persons whose energies if left unchecked must inevitably in time lead
India either to chaos and anarchy or, by reaction, to the installation of a
more despotic and less liberal administration.

) Mr. 8. C. Bhahani (Sind Jegirdars and Zamindars : Landholders) :
Sir, T rise to support the Resolution that has been put forward for the
re'lease‘of political prisoners. T also support the amendment that has
lzeen moved, to the effect that Lala Lajpat Rai’s name be inclnded in the
118!: of those political prisoners who it is proposed should be released. T
think :t‘hat. on this occasion there will be very few to offer franklv their
expressions of oninion. T admit that this Resolution has been moved at
a wrong time. .QOur quarre] with Government with regard to the certifica-
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tion pf the salt tax is not yet settled, and I do not know that Government
would be in a mood to go in for compromises such as might find favour
with us.. But it has all the same been moved, and if it has been = moved
I think it will be a pity if the Members of tne Assembly do mnot ecome
torward to vigorously support it. 1t is said that Mahatma Gandhi has
been responsible for riots and rebellions, not direetly, of course, but
indirectly ; and in a way it is true. He stands on a very high pedestal ;
his principles are high and cannot be easily enforced by those that follow
him. - The enforcement of his principles of non-violence requires a high
soul-force which would naturally be missing in the ordinary run of men.
But it would only be in the fitness of things to carefully consider what that
indirect responsibility really means. I listened very carefully to what
the Home Member had to say on the point. Seemingly he made out a
very strong case, as he usually does, for the release of these political
prisoners not being seriously considered in this House. He sought to
make out a case for a summary dismissal of the Resolution which is before
us for consideration. Althgugh the specch was able,. to my mind, it was
by no means equally convinting. He should have admitted that there was
mucl? to be said on the other side. The people of India have been suffering
great wrongs, which must be redressed. Does the Home Member seriously
propose to make out that Government have been faultless ¢ No. I think
a conpromising attitude ought to be assumed by Government, and those
wrongs that have impelled persons like Mahatma Gandhi to assume the
attitude that they have assumed ouglt to be seriously considered by
Government, if any permanent setilement that is to be desired is to be
effected between the people on the one hand and Government on the other.
Mahatma Gandhi, so far as practical. politics go, is wrong. Those who
come forward and say that his programme, even if Government continue
unbending, would not lead to violence and revolution in the long run, I
think, assume a position which is not tenable. If Government does
not compromise and if the programme of ¢ peaceful persuasion ’ does come
to be generally enforced, I have no doubt that in the long run revolution
will result. On that account I myself do not wish that he should - be
released if Government would not correct their attitude towards the people
of India, if Government continue to assume the attitude which they have
assumed towards the rights of the people at the present day, an attitude’
which is amply reflected in the speech of the Honourable the Home
Member. I would respectfully request the Home Member to bethink a
little, and to desist from assuming such an uncompromising attitude in
evgry matter that comes up for consideration in the Assemply. In every
matter that comes to be considered in the Assembly ke will lead those
Members who feel disposed to follow him. T feel disposed on this
oceasion to repeat the lines that have been written by the poet Moore on
Rebert Emmett, a well-known Irish rebel :

‘¢ When he who adores thee has left but the name

Of his fault and his sortdbws behind,
O ! say, wilt thou weep, when they darken the famo

Of a lifo that flor thee was resign’d !

Yes, weep, and however my foes may condemn,

Thy tears shall efface their decree ;

For, Heaven can witness, though guilty to them,
ot I have been but too faithful t8 thee,”

N o
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Mahatma Gandhi has been too faithful to India, and it wil he dere-
liction of duty on the part of any Member of the House to vote against
his release. He is not an insaue person as he is represented to be.
He has been consistently characterised in his life by utmost sanectity and
prescience. He has succeeded in formulating a doctrine of non-violent
resistance which has come to be respected the world over, not only in India,
not only in Europe, but in America and elsewhere—(Hear, hear.) Only
those who cannot appreciate the very greatest qualities of head and heart
may laagh. There can be no doubt about it, the truth of my statement.
Compromise at this stage is essential. It would not do to move like an
Afriean bull which charges straight ahead. It will not see on the right
or on the left. We have got to look on the right, and on. the left ; and we
have to take care of the two sides when we go in for a compromise.

" The Honourable 8ir Malcolm Hailey : Go south to Malabar.

Mr. 8. C. 8hahani : Yes, to restore tranduillity. The British and
the Indians ought to seek to bring about a permanent settlement ; -and
a permanent scttlement between the people and the Government will
beeome possible only when we truly go in for compromise. With these
remarks I commend this Resolution to all the Members of the House, and
I trust that they will support it.

.

Lieutenant-Colonel H. A. J. Gidney (Nominated : Anglo-Indians) :
Sir, if 1 rise at this late hour to take part in this discussion, it is with .
no desire to defend the medical profession against its calumniator,
Dr. Gandhi, I beg his pardon, I mean Mahatma Gandhi, but to oppose.
and strongly protest against the Resolution and the amendments. I.
protest against the foisting uﬁon this House as also upon India, at the
present juncture, of such a Resolution which, if passed and accepted
by Guvernment, would throw India back to the unsettled period of a
few years agc. Sir, I have no desire to recount the career of Mahatma
Gandhi, for that has been very ably catalogued by the Homourable the
Home Member. But he seems to me to be a man who has no politieal
destiny to unfold but a buried religious system to resurrect. Ile has been
called a dreamer, but that is a misnomer. I would say, Sir, that if he
were placed before a body of nerve specialists, they would in all prob-
ahility diagnose his case as ome closely simulating the preliminary
symptoms of G. P. I. (A Voice : ‘*“ What is that ?’’) That term when
translated means ‘‘ general paralysis of the insane,”’ for he .exhibifs, -
Sir, to a marked degree all the symptoms that such a patient would.
However saintly he may be held by many, and of this I have no doubt
whatever, and however much he may be held in respect, and of which -
I am sure, yet, I submit, Sir, that to release such a man from gaol
where he is no doubt receiving all the care and skill of those doctors
whose profession he has decried as quacks. I repeat, Sir, to release him
from gaol to-day would, I submit, be a political blunder of the first
m:agnitude. And I was much surprised to see my, friend, Mr. Seshagiri
Ayyar, a former Judge of the Madras High Court, stand up and advoeate
such a dangerous cause. When I first keard him it sesmed doubtful to
me as to whether he came here to co-operate or to non-co-operate, and
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. when I heard my friend, Mr. Venkatapatiraju, I thought he was a

Moderate covered over with a veneer of extremism and non-co-operation.
It scems to me that there is something more behind this Resolution ;
because it has been moved not at the request of those prisoners who are
sitting in gaol, and who are certainly not undergoing any of those hard-
ships of which pathetic scenes and pictures were drawn yesterday by
my friend, Dr. Gour. These prisoners, Sir, are being treated most kindly
and considerately.

Dr. H. 8. Gour : Sir, I rise to a point of order. My friend is snﬁér.
ing' from lapse of memory. I said nothing at all about prisomers suffer-

ing.

Lieutenant-Colonel H. A. J. Gidney : I am thankful to my friend
for correcting me. Well, Sir, as I was remarking about these prisoners,
they certainly have not asked for their release nor would they acecept it,
and if, for instance, Government did accept this Resolution and order
their release from jail, we have it in black and white from these prisoners:
in eparticular that they would refuse to accept.their release. Then who
would look small—the Mover of this Resolution and its supporters or the
Government who sanctioned it ¥ I myself consider that this Resolution
has nothing to commend itself and everything to condemn it. I believe
if the Housc accepts the Resolution they would be taking India back
from its present peaceful condition, or apparently peaceful condition, to
that-time of just a few years ago when the country was seething with
sedition and unrest. I therefore vehemently oppose this Resolution and
the amendments. :

Mr. H. Calvert (Punjab : Nominated Official) : Sir, I would not have
atiempted to interrupt the proceedings by miy éwn
. small voice were it not for the faet that I think
some slight comment upon the present rather serious position in the
Punjab should be brouglit to the notice of Members. I feel rather shy
in addressing this House for the first time because, when I was' listening
to the caricature of history recited by Mr. Seshagiri Ayyar, I felt it would
bearather difficult for me to dispose of the many instances of his imagina-
tion without- incurring either a charge of racial feeling or one of
religious bias. He specially made a great point that wkhere- the non-
co-operators remained non-violent, then the whole -credit belonged to
them, and where they became violent, the hlame belonged to Providence.
¥ Government made a mistake, that mistake was entirely Government'’s
and not Providence’s. Sir, in the Punjab we are at present in an
extremely ditficult position and our difficulty arises to a large extent
from the fact that we have three important religious communities in
the province. For the benefit of Members who are not well acquainted
with conditions there, I may say that you may roughly divide the pro-
vinee into three tracts. On the West, about 98 per cent. of the cultiva-
tors are all Muhammadans, and in the towns perhaps some 10 per
cent. may be Hindus. So, any disturbance that may arise there due
to religious feeling will cause intense suffering to Hindus, such as the
disturbance that took place in the-rising of South-West Punjab during
the war and such us recently took:place in Multan. In the centre of

° ol
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‘the Punjab we- have a number of districts in which about®half the
cultivators are Sikhs and ebout half are Mussalmans. In the east
«of the province about 80 per cent. of the cultivators are Hindus and
about 20 per cent. are Mussalmans. So, Sir, the question takes different
.aspects according to the particular portion of the province where the
.disturbance may occur. Up to the present these three commumtla
‘have arrived at what you may call a working compromise. In certain
villages wherc the Muhammadans are in' a minority, the Muhammadan
call to prayer is not allowed. In certain villages where the Sikhs are
in a minority, the Sikh custom of securing their meat is, by tacit agree-
‘ment, not allowed. These agreements have continued for many years,
and as long as they are not disturbed, the peace of the country side
<can be preserved. Now, Sir, for some years, there has been going on
in that province a persistent and steady agitation against the forces of
law and order. I was myself a District Officer in 1907 when Lala Lajpat
Rai raised the cry in the province that the 50th anniversary of the
‘mutiny should be suitably celebrated, and events took place then which
led to his beirg interned. At the present moment the Punjab is suffer-
‘ing from a very bitter movement headed by the Babbar Akali Jatha,
which has its origin directly in the persistent, unending, -agitation that
has been going on almost unchecked for so many years. This Babbar
Akali Jatha has necessitated the employment of the armed forces of the
<Crown, infantry, cavalry and aeroplanes. It has now led the Punjab
‘Govesnment to raise a special force of police, a step, Sir, which that
‘Government itself was in no wise willing to take, it having decided, in
deference to the views of its own councillors, to reduce the forece of the
‘police. Now, Sir, the point I wish to urge is this. The Babbar Akali
‘movement is now being slowly and steadily brought under control,
‘thanks to the steady and persistent efforts of the district officials aided
‘'by the military forces, and just as this movement is gradually being
-suppressed, I think, Sir, it would be the greatest possible mistake to de
anything that would add reeruits to that movement—recruits to the
Babbar Akali movement or any other of those forces of disorder which
‘unfortunately are far too many in the Punjab. More serious still is
the dread possibility which is hanging over us in these days, because
* “the next fourteen days in the Punjab will be very ecritical days indeed.
‘One of our great communities has a perfectly legal right to perform a
-ceremony of a religious nature which would inevitably cause great
pamn to another large community. At this moment, officials, British
:and Indian, are striving with all the resources in their power to secure
-a peacefu! celebration, and to maintain law and order. In this important
task we are having active, devoted and most valuable assistance from
non-official gentlemen of position and influence,—gentlemen Hindu,
Muhammadar and Sikh. The work of these men, officials and non-
-officials—men of all the communities—the work of thesc men is directed
to securing real unity between the three communities of this rather
distracted province, and that work will suffer very seriously if this
Resolution is carried. Now, 8ir, in all these communities there are to
be found men with a real sense of responsibility, men who desire to see
this great country advanee towards increasing prosperity along the road
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of peace and law and order. Such men may not be known to our eritical
friends her®. - “may npt even be eminient lawyers. Some of them
-may not include<in their ambitions a membership of this Assembly, but,
Sir, they are, nevertheless, true patriotic Punjabees, actuated by the
highest of motives and working for the lasting good of their country.
Sneh men are now enlisted in the service of securing toleration, of secur-
ing restraint and securing mutual good will among our three big com-
munities. I think, Sir, that they deserve the sympathy and the active
suppert of this Assembly. Arrayed against them in every town are
a number of hooligans, and criminals snch as may be found in any town
and in any country of thc world. These people see in riot and disorder
nothing but cpportnnities for loot and revenge. The question before
the Assembly is very simple. Which party is it going to support to-day ¢
The devoted band of men who wish this country to advance along the
path of peaceful development, men who are striving to preserve peace
and toleraticn between the great communities, or the men who desire
nothing but anarchy, riot and hatred ¢! The next fourteen days, as
I saw, will be critical days indced for the province. It is almost in-
conceivable that they will pass without disturbance, violence and even
perhaps murders. »

Dr. Nand Lal (West Punjab : Non-Muhammadan) : May I ask
what is that function ¢

(At this stage Mr. President took the Chair.) ¢

. Mr, H, Calvert : Experience shows that it is quite possible for these
great communities to work together in complete harmony. The vast
majority of these people desire to live in peace with their neighbours
and to carry on their lawful avocations undisturbed by communal
animosity or religious hatred or unrestrained fanaticism. The vast
majority desire only peace. Now, Sir, when feelings are running high,
it ig, not necessary that anything should be actually done to turn com-
. bustible material into fire. A mere rumour is quite sufficient. In my
experience of the troubles in the Punjab, I have found it alleged that the
aetual cause of the trouble or riot was something done by a member of
the e¢mmunity itself, which complains of a wrong done by another
community. For instance some Ilindu is accused of throwing 'some un-
desirable substance into a Hindu temple in order to bring the charge
against a Muhammadan. It is always.very difficult to ssy what happens.
Vary often some one spreads a rumour. This rumour inflames men’s
minds, nassions are aroused and riots and bloodshed follow. Now, Sir}
At is within the power of this Assembly to add to this volume of eom-
‘munal ill-feeling which is a lamentable feature of our province to-day.
It can add to that feeling by throwing igto it these persons named in
this Resolution. It is also within the power of this Assembly to come
to the aid of those loyal men who are striving their utmost to mitigate
the high feeling that prevails, who are putting every ounce of their
‘strenzth into the effort to prevent the outbreak which we foresee. : It
is also within the power of this Assembly to fan the flame of hatred
and distrust by letting loose upon the country misguided men.. If this
:Asgembly by its vote to-day weakens.the forces of order, if it does any-
‘thing to discourage *those rpal patriots who are striving so hard to

‘preserve ordes and tq promote toleration and good will, if the idea

.
* L]
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-gets abroad that the popular vote has been cast in ¥g¥mur'of. anarehy,
-riot ard bloodshed, then, Sir, this Assembly will not 18 able to escape
“its shave of responsibility for whatever the immediate future may bring
forward. If murders or sudden and violent deaths once more smear
the histcry of this country, then, Sir, the fault will not be on Providence
‘but on Mr. Seshagiri Ayyar and those who vote with him to-day.

. Colonel 8ir Henry Stanyon (United Provinces : European) : Sir,
I understand that the discussion is not now confined to the last amend-
ment relating to Lala Lajpat Rai but it is open to Members to discuss
the whole proposal to release the several persons whose names have been
mentioned, excepting only those who have now been eliminated by a
Resolution of this House. I am very glad indeed that T have the oppor-
_tunity to address the House on this question on impersonal lines. It
_seems to me that it .is not perhaps altogether proper that we should here,
behind the backs of these persons, discuss whether they are good or
whether they are bad. They are not on trial before us. The simple
question before the House is whether it will recommend that certain
judicia! sentances should be set aside and the prisoners released.

Mr. T. V. Seshagiri Ayyar : Not set aside but remitted.

Colonel Sir Henry Stanyon : If my friend prefers the word ¢ re-
mitted * I have no objection to it. Remission extinguishes whatever
is' left of the sentence to be served. I would submit that Members in
this House, with a very natural and commendable softness of tempera-
ment, have allowed their hearts to run away with their heads. This,
I would remind the House, though it is a mere platitude, is a Central
Legislature. 1t is the purent, either by adoption or by its own natural
-evneeption, of the laws of the land. Working under it there are
courts of justice appointed to give effect to these laws. As to the
prisoners with whom we are concerned to-day I offer no opinion on the
merits of the personal character of any one of them. To me, in this
address, they are A, B and C. They are persons who after fair trial
have been convicted by the eourts for acts which the Legislature has
enacted to be crime, whether political or any other kind of crime, but
-erime. Now, in regard to these political offences it is my humble opinion,
though pessibly a wrong one, that the power of the Crown to interfere
with judieial sentences has already been carried to an extreme limit
in practically every provinee in India. A judge, after careful delibera-
tion and thonght and a fair study of everything concerned, holds a
man guilty ; and with the same deliberation orders punishment ; and
the next day he sees in the papers that the prisoner, convicted by him
of what he considered to be aserious offence has apologised and promis-
ed not to do it 2gain, and has been released. I say that the repeated
‘remissions of that kind which have been made would have undermined
‘the courage of any judiciary less loyal, less patient and less determined
to do its duty than the Indian judiciary. We have recently had a good
deal of argument as to the unwisdom of Government’s use of special and
-exeéptional powers. Sections 401 and 402 of the Criminal Procedure
Code em})ody special powers ; and,yet we have Member after Member in
the Legislative Assembly and in the Legislative Couneils getting up
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. and asking the Government to make a wholesale use of these special
powers, to* undp- the solemn acts of the courts of justice, which, after
all, have only given effcct to the enactments of the Legislature to
which those Members belong. Upon this principle I submit to the House,
for its careful consideration as a Legislature, that these proposals to
interfere with judicial sentences by remission, or whatever else Members
may like to call it, ought not to be supported. There is no precedent

-that I am aware of for motions of this kind—continuous motions of
this kind,—in any legislative body outside India.

Dr. Nand Lal : I may refer to the vear 1920 ; there was a Resolution
adopted then.

Colonel Sir Henry Stanyon : These requests—I am not speaking now
of an occasional proposal or an oceasional motion, I am speaking of
what might almost be called a series of habitual proposals—these
requests are made without any authority from the prisoners concerned,
and in some cases against their wishes and in defeasance of their hopes
and ambitions. TUpon this absolutely impersonal ground, without
throwing one single pebble at any one of these unfortunate men who
have been incarcerated, I ask this Ilouse, as a matter of consistency, to
recognize its position as a Legislature and refuse to undo in any way
the solemn pronouncements of its courts of justice.

Mr. President : Unless Honourable Members are ready to address
themselves to the particular issue presented by the amendment, I think
we had better dispose of it. If Ilonourable Members wish to disemss
that particular amendment, we might go on.

Mr. Harchandrai Vishindas (Sind : Non-Muhammadan Rural) : The
‘guestion was ra:sed during your absence, Sir, and it was decided that
Members should be allowed to speak to both the Resolution and the
amendment. I asked if I might be permitted to say a few words on
the amendment, or on both.

Mr. N. M. Samarth (Bombay : Nominated Non-Official) : I may
point out that it was not decided.

Dr. H. 8. Gour : I rise to a point of order. It is I who raised that
question, and unless I seriously mistook, the nod of the Honourable
Chairman was in approval of my proposal.

Mr. Harchandrai Vishindas : Sir, what astonished me was

Mr. Shahani’s speech, some portions of which stultified the rest of it. Qne
Particular notable passage of his speech was that he would not vote for
the release of Mahatma (Gandhi unless the ®Government altered its
attitude. Now .does Mr. Shahani expect that the Government will say
that ¢ our attitude is wrong, and therefore we are going ti alter it °’.
Of course Government will say ‘“ We shall adhere to our attitude '’ in
which case, Mr. Shahani says that Mahatma Ganchi shoold not be
released. . .

Mr. Presidert : Order, order. I may point o’ to Horourable
Members that the debate may continue on the basis of both, and then
the two questions are put one after another without ary furcthier debate,
or clse the Honougable Members fhust restriet thom~olves to she point

‘of the amendment, Lo '
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Dr. H. 8. Gour : T proposed that there should be g -gencral debate.
on'tuih the points, and I understood that that was the gen«::'al sense of
the House. If you have any ‘doubt.... .

‘MIr. President : It is not a question of the sense of the House, it is
a question of the judgment of the Chair ; and there can be no appeal
from the decision given by Mr. Chairman Samarth to the President.
Decisions given from the Chair by the occupant then in the Chair hold
good for the debate ; therefore, there should be no discussion as to the
ruling given by Mr. Chairman,

Dr. H. 8. Gour : There was no articulate pronouncement from the
Chair.
‘A.b ‘Mr. President : If there was no articulate pronouncement, he could
have asked for it.

Mr. Harchandrai Vishindas : The debate has been allowed to go on
“without any explicit pronouncement from the Chair on both these pro-
positions,—the original Resolution and the amendment, and now,‘con-
tinuing my remarks with regard to Mr. Shahani’s speech, I was astonished
that Mr. Shahani in one part of his speech stultified the oher part. He
said that he advocated the release both of Mahatma Gandhi and Lala
Lajpat Rai, but he said Mahatma Gandhi’s release he would not advocate
because it is perfectly true that he is responsible for anarchy and dis-
order and all that, unless Government ehanged #s attitude. Now, as I
said, Government cannot be expected to say that their attitude is wrong,
and therefore that porticn of Mr. Shahani’s address was quite ineon-
sistent with the first portion in which he said that he wanted the release
of bpth of these gentlemen. Now, Sir, I will not take up much time, but
.ihere have been certain points raised in the debate which should not
be allowed to go unchallenged. I quite agree with Mr. Shahani that the
speech delivered by Sir Malcolm Hailey was a very alle one, as usual,
but some:of the points that he referred to, I think, are hardly relevant
to the question at issue now. For instance, he said that Mahatma Gandhi
was against Railways. I do not think he is incarcerated for having
expressed that opinion. A great philesopher like Ruskin was also against
‘Railways. We had a Persian professor who also said that Railways pre-
vented us from travelling and seeing things all through. Another aspect
of the question is that Mahatma Gandhi used to travel by railways in
spite of that opinion. Then another point was that he discouraged
English education and all that. Of course the result has shown that all
- this propaganda of his turned out unsuccessful. So we need not quarrel
~with those cf his pronouncements. Then Mr. Holme in his speech
referred to some persons who peregrinated throughout the country with
this propaganda and advertised themselves and were responsible for so
much disorder. But, T think, that question has nothing to do with the
present case of the release of these two gentlemen. Mv own opinion is
~that whereas it is perfeetly true, as was admitted bv Mahatma Gandhi
himself, that he was morally responsible for all the blood-shed and dis-
orders, things have now materiallv changed. because as far as I could
observe, just a little while before Mahatma Gandhi was proseeuted and
convicted, the feeling in the country was that they wore egtirg}y wrong



RELRARE OF MAHATMA CANDEI AND OTHER POLITIOAL PRISOKERS. 45438

in resorting to violence and that they would be most successful in their
propagapd? if they confined themselves to non-violenee as was preached
by Mahatma Gandhi ; and I think non-violence has greatly preyailed
up to now. I am speaking subject to correction with regard to any
facts which may be up thc slecves of the Honourable the Homc Member.
Therefore, I think that so far from that deplorable state of things that
existed in former times reverting, I am of opinion that Mahatma Gandhi’s
release will rather turn the other way, that more peaceful atmosphere
will be brought into existence than was the case before, because it can-
not be denied that Mahatma Gandhi was perfectly sincere in his advocacy
of non-violence. Of course he could not control his followers. That
is perfectly true. But he himself was perfectly sincere in his advoecacy
of non-violence and if he is released, I think things will improve much
better and there will be greater poss1b1hty of peace than would other-
wise be the case. Mr. Calvert has given us a very lurid picture of the
position that to-day exists in the Punjab between the Hindus and the
Muhammadans. I am very confident that the release of Mahatma
Ganghi will heal these breaches, because he exercises great moral
.influence over both Hindus and ‘Muhammadans. So instead of evil
‘consequencés resulting from Mahatma Gandhi’s release, very good
consequences will ensue. As regards Mahatma Gandhi, I may also
" further say that it would be a great piece of magnanimity on,he part
of Government to release him without his having put in a emorial
at all. It will be a most graceful act and the country will be very much
grateful to the Government.

Then, as regards Lala Lajpat Rai, Mr. Calvert has given us a long
dissertation as to the state of things that exists in the Punjab now, but
with Jue submission, I do not think that Lala Lajpat Rai is responsible
for that state of things. That state of things continues, and does he
suggest that the release of Lala Lajpat Rai will intensify those things ?
On the contrary I think that the release of Lala Lajpat Rai will have the
effect of causing a union between the two communitics and a dissolu-
ticn of the disnnicn that is now existing. I think Lala Lajpat Rai
also commands a great deal of ipfluence over both Hindus and Muham-
madans in the Punjab. Therefore by releasing him, thé Government
will be doing a service to the country and will be earning the gratitude
of the whole country.

Mr. President : When I made a statement a few moments ago from
the Chair, I omitted to note that an amendment has been handed in, which
I consider to be in order, though it was not given with due notice, and in
order to preserve the rights of the mover of the amendment, I must now
restrict the debate to the release of Lala Lajpat Rai and to nothing else.

Dr. H. 8. Gour : Sir, the debate so far has certred round the per-
sonalities of Mahatma Gandhi and Lala Lajpat Rai. But there has been an
undereurrent of thought not only in the minds of proposers and opposers
of this Resolution but of all Members of this House, and those who sup-
port this Resolution and those who' oppose it are, I have no doubt, moved
by more general consideratlons than the release of either Mahatma
Gandhl or Lala Lajpat Rai. 'Sir, thdre are two opposing views reflected
“jn the speeehes of this House. The first is that, by incarcerating the
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" political leaders of this country, you are thwarting the legitimate potitioal
aspirations for the emancipation of the people, and the action is 'in the
nature of political terrorism. The other view is, these people having
transgressed the law were justly convicted and their incarceration
would be in the interests of law and order. The Honourable the Home
‘Membuer, in his opening remarks, mentioned that he would confine his
remarks to the two perscnal cases of Mahatma Gandhi and Lala Lajpat

"Rai. He went on to point out that so far as Mahatma Gandhi is eon-
cerned, he himself may be a peace-loving person, but the result of his
teaching has led to lawlessness in various parts of the country. He also
pointed out that he was against all modern methods of civilization and
industry. Well, Sir, so far as that part of the argument is concerned,
I belong to the school which opposes Mahatma Gandhi......

Mr. President : Order, order. 1 rule that the debate must now be
eonfined to Lala Lajpat Rai, and T ask the Honourable Member to address
his remarks accordingly.

Vr. H. 8. Gour : I wae illustrating the point which will imme&iate_ly
show why I am supporting the Resolution for the release of Lala Lajpat Rai.
So far as Mahatma Gandhi is concerned, I have pcinted out that I do not
see eye jo eye with him, and therefore when I find that he is a reactionary
in all modern methods of civilization, when I find that he teaches the
people the way to live the simple life according to the methods of Leo
Tolstoi, I cannot agree with him ; but when I consider the question whether
he or Lala Lajpat Rai should be released, I do not look at his doctrines ;
I do not address myself the question whether I belong to the same political
school as himself, but confine mysélf to the larger question whether the
release of Lala Lajpat Rai and Mahatma Gandhi would be in the interests
of the country at large. Now so far as Lala Lajpat Rai is concerned, it
has been pointed out by the mover of this Resolution that he was convicted
under the Criminal Tavw: Amendment Act. Ilonourable Members will
recall that Part I of the Criminal Law Amendment Act has been repealed
in accordance with the unanimous recommendation of the Repressive Law.
Committee ; and Honourable Members will further find in the recommenda-
tions of that Committee, that Part Il of the Criminal Law Amendment
Act was also to be repealed in the near future, and the Committee hoped
that a repealing Bill would be introduced in the ensuing Delhi ‘Session.

The Honourable 8ir Malcolm Hailey : Will the Honourable Member
‘kindly quote the exact words of the Committee ? ' e

Dr. H. 8. Gour : Have you ‘got a copy of the Report of the Com-
mittee ? . '

The Honourable 8ir Malcolm Hailey : No, Sir, but I think I have a
better recollection of their words than the Honourable Member, There
are other Members of the Committee here, and they will bear me out.

Dr. H. 8. Gour : Well, 8ir, I speak from recollection, (Tkhe Honousr-
able Sir Malcolm Ilailey : ‘‘ But not an accurate one '’) and, if the Honour-
' able the Home Member will lend me a copy of the Report, I shall show himr
. the passage to which I refer. Being a Member of that Committee, I have
'some recollection of it, though I do not say that I am reproducing the
‘gxact Words of the Report of the Committee. Now, Sir, in sny cage ‘I
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_submit it was the intention of the Repressive Laws Committee that the
_Crimjagl Law.Amendment Act must follow other repressive laws which
.it had recommended for repeal. But whatever action the Repressive Laws
Committee may have taken or may not have taken, the fact remains that
Part I of the Criminal Law Amendment Act has been wiped out of the
Statute Book and the policy of the Government of India has been that no
_exceptional piece of criminal legislation should be on the Statute Book
and that those who offend against the majesty of the law should be dealt
with under the ordinary penal laws of the country. I, therefore, submit -
that, when Lala Lajpat Rai was convicted under this exceptional law, he
has a very good case for his release, if the law itself has been altered.

That is my first argument.

My second point is that it has never been suggested by any speaker
up to this moment that Lala Lajpat Rai, either directly or indirectly,
fomented anarchy, riot or bloodshed. The Honourable Mr. Holmes and
the Honourable Mr. Calvert both indulged in language of unwarranted
gengrality. They said that the Punjab was at present divided into three
gections and a riot is imminent. The Honoarable Mr. Holmes—I have
taken down his words-—said that the result of the teachings of these men
has been murder, robbery, mob violence and race hatred. I would
challenge the Honourable speaker to point to a single passage to substanti-
ate his observation that, so far as Lala Lajpat Ral is concerned, he ever
taught the doctrines of murder, lawlessness and race hatred. And, even
if he had done so, has he been convicted for abetment of murder ¥ Has
he been convicted for abetment of robbery ¢ Has he been convieted
for abetment of mob violence ¢ He has been convicted for an offence
which is wholly unconnected with the offences to which my friend the
Honourable Mr. Holmes referred. Well, my friend Mr. Holmes hails
from a somewhat distant province and he might be excused for using this
.unpardonable language, but I ecannot excuse my Honourable friend
Mr. Calvert for suggesting to this House that voting for the release of Lala
Lajpat Rai would be a vote cast in favour of anarchy, riot and bloodshed.

Mr. H. Calvert : Sir, T rise to point out that when my speech was
made the discussion was general and I purposely avoided anything that
could lead to the belief that Lala Lajpat Rai was responsible for the
Babbar Akali Jatha or the digturbances in the Punjab.

Dr. H. 8. Gour : At any rate—and I hope my friend will contradist
ree further—there was a suggestion underlying his statement that anarchy,
lawlessness and riot would result from the release of Lala Lajpat Rai,
theugh he may not be responsible for it. If that is his statement, it was
a wholly unnecessary statement which was calculated to make a sugges-
tion to the House:th associate the release of Lala Lajpat Rai with Tiot,
murder and anarchy ; and I submit that my learned friend was not justi-
fied in doing so. The whole question before the House therefore is whether
any sufficient political grounds for the release of Lala Lajpat Rai exist.
A more subtle argument was used by my friends, Mr. Holmes and
Mr. Calvert as well as by such an old experienced judicial officer as the
 Hapourable Sir.Henry Stanyon. With that adroitness which is charae-

.feristic of him when he has a weak case to defend, he said he’ was not
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going to pronounce upon the merits of this case, but wounld state-his con-
-clusion on the general question, that there must be a finality in judicial
trials. But my friend could not have been aware of the fact that there is
such a section as 401 or 402 of the Criminal Procedure Code and that cor-
responding provisions for the release of criminals exist on the Statute-books
of all civilised conntries. To condemn therefore the action of this House
and to condemn the action of the Executive Government as in the nature
of usurpation of powers,—unwarranted usurpation of powers over the heads
of the Judiciary—is, I venture to submit, unjustifiable. If therefore the
Crown has an undoubted prerogative of releasing any person and every-
person without assigning any reascn therefor—and that is an established
part of the Constitution, we have equally the right of advising the Crown
as to what we consider to be just and proper. I therefore submit there is
nothing whatever in the argument of my Honourable friend Sir Henry
Stanyon. (4 Voice : * What about Colonel Gidney ? ’’) My friends over
there ask me to say something about Colonel Gidney, of whom all that I can
say is neither age can wither nor custom stale his infinite variety. There
may be a variety of subjects, but he has only one word to say. He opposes
all Resolutions that are moved and supported from this side of the House.
I have never been able to understand the mentality of my:learned friend,
and I am not in a position to either attack or defend his singular attitude.

I think, Sir, I have now dealt with all the opponents of the amend-
ment for the release of Lala Lajpat Rai, and I hope I have shown to the
House that the opposition is either misconceived, misapprehended or assumes
facts for whieh there is no justification ; at any rate, no justification has
been forthcoming up to the present moment. If there are any undisclosed
facts which the Honourable the Home Member or any exponent of the Gov-
ernment position is able to state against Lala Lajpat Rai’s release, I am
quite prepared to reconsider my verdict. I do not know him and when'I
_sat-here I kept a strictly impartial and neutral attitude ; I wanted to know
what could be said for and against him. When I found one Honourable
Member after another taking his stand on the general proposition that peace
and order must be maintained, as if peace and order would be imperilled
by the release of Lala Lajpat Rai, I exclaimed to myself ‘‘ Iave they
nothing better to say than indulge in these generalities ¢ Have they
nothing better to say in defence of the case; and if they have not, their case
must be hopeless and indefensible.”” 1 submit, Sir, as at present advised,
that the House should support the amendment. : e

Dr. Nand Lal : Sir, I shall try to meet the defence which has been set
up by the Honourable the Ilome Member. He allowed himself to say that
Lala Lajpat Rai is not a man of all-India reputation ;- therefore this
question should not be debated upon on the floor of this House. In reply
to that T may very respectfully point out to him that if he would care to
see the comments and the remarks, made in the papers, and the Resolu-
tipns, which have been passed, then: he will be compelled to change his
-view. In the first place, T may tcll him that.he presided: over the deli-
berations of the greatest political body of India—T mean the Coneress held
at Calcutta. 8ir, is he not an all-Indja man? Is an ordinary manbsuppoééd
or expected to be the president of the gregtest Indian ,p@litical bddy ]
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This Tact, which cannot be challenged, establishes to the hilt that he is an
all-India, mAn and he has got an all-India reputation. Therefore we are
competent to go iuto the question, which has been raised by the amend-
ment, which is before the House now.

The second argument, which has been advanced by the Honourable
the Home Member, is this : that it is a provincial subject. May I .invite
his attention to the provisions of section 401, sub-section (1), Criminal
Procedure Code? There the words ‘‘Governor General in Council’’ ocecur
first, and the words ‘ Local Government ’ occur subsequently. The Gov-
ernor General is, therefore, primarily concerned, and this question can
be gone into on the floor of this House, and if I mistake not, this point was
conceded by the Honourable the Home Member, some time back. Bat I
speak subject to correction. .

The other point, which has been argued by the Honourable the Home
Member, was this, that Lala Lajpat Rai was tried in a judicial court and
that he had the right of appeal, and that he did not avail himself of it and
therefore he does not deserve any clemeney. That is the drift of his argu-
ment if I rightly followed the Honourable the Home Member. In reply
to that I may submit, is there any law, is there any rule that if a conviet
does not file an appeal against his ®onviction or sentence, then he is debar-
red from availing himself of the prerogative which is clearly provided in
the Statute ? The Honourable the Home Member will accede to this reply
of mine that there is no legal bar. So, this argument also, I may very
respectfully submit, has got no value. Again the Honourable the Home
Member argued that here is Lala Lajpat Rai who himself does not desire
to come out. He himself says he had better remain in jail, as his existence
in the jail will serve the cause of the ccuntry better, and therefore clemency
should not be extended to him. That is the drift of the argument, if I
rightly followed the Honourable the Home Member. In' reply to that
I may submit that it is not Lala Lajpat Rai, but it is the very country
that is making this request on the floor of this House. This debate has
been raised, not on the request of Lala Lajpat Rai, not on the request of
the relations of Lala Lajpat Rai, but on the voice of the people of the
Punjab. May I invite the attention of the Honourable the Home Member
to the Resolutions passed, that the 9th of July 1923 was to be declared
‘‘ the Lala Lajpat Rai day ’’ ¢

Resolutions were passed, speeches were made and prayers
were offered to Almighty God for his recovery, and there is no douht
th3t the universal opinion is that he shopld be released (A4 Voice :
‘“’Recovery ! ”’) I find my friéend Mr. K. Ahmed is interrupting me. I
seek the protection of the Chair, because, I see that he is not only interrupt-’
ing me but he also frequently interrupts some other speakers. ,

~ Bir, this is the voice of the people, We do not represent Lala Lajpat
Rai alone. Since we represent the people and it is the peoples’ request
that he sheuld be released, therefore we are raising our voice before this
Honourable Assembly. There is another point, Sir, as to why Lala Lajpat
Ra4i’s case should be specially considered, that he has not violated the laws,
to rthe same extent to which they were _violated by some of
the ' dther' po'fitica.}".pris@xexs in Yndia. T think, that is also a
good point !é"-lus favour. Not a word has been saideon behalf
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of the Government Benches that Lala Lajpat Rai is a dangefous man.
I know him personally and the Hcnourable the 1fome Member may t&ke
it from me that he is harmless.

The Honourable Sir Malcolm Hsailey : Neo, no.

. Dr. Nand Lal : Certainly, you will not take it from me because 1
am opposing your view ; that is natural ; but I must say that he deserves
clemency. Sir, I know him personally. To my mind, if he is released,
it will remove the bitterness which is now found in the Punjab. And,
Sir, there is a precedent for it. When the Royal clemency was shown
by His Gracious Majesty, Sir, do you know what its result was ! How
did the people, who were released, steer themselves ¥ 1 may very res-
pectfully point out to this llouse that the result was very favourable.
Those, who were released and whose sentences were. remitted, did not
return to their previous actions, and. there was a great amcunt of
satisfaction in the country, and His Majesty may be congratulated on
that declaration. The result was, that there was a considerable dccline
in discontent, dissatisfaction was very much minimised, and most of the
people were really thanking His Majesty, His Excellency the Viceroy, the
Government of India and the Government of the Punjab in particular.
The result thereof was so wholesome that the bitterness, then prevailing,
was obliterated to a great extent, in those days, to my mind. Therefore,
if this clemency, this prerogative, is extended to Lala Lajpat Rai, on the
grounds, which have already been urged,—I would not repeat them,—
my own impression is that it will result in good and not in bad. Since
I have to make a speech on my own Resolution, in connection with the
release of Lala Lajpat Rai and other political prisoners, on the ground
of his and their sickness, I should not like to disclose what I am going to
say there. Therefore, I shall confine my remarks only to the points te
which I have referred to above. With these observations, I wholeheartedly
slzlllpport this amendment which deserves the support of the whole
ouse. .

The Honourable Bir Malcolm Hailey : I was asked some informatjon
by Dr. Gour and I am now prepared to give it to him. It will be
remembered that he based his argument in favour of the inclusion of Lala
Lajpat Rai’s name in the Resolution on the ground, that he had been
convicted under the Criminal Law Amendment Act and it was suggested
by the Repressive Laws Committee that that Act should be repealed at an
edrly date, if possible within the next session. The fact is that Lala Lajpat
Rai was convicted under two laws, the Seditious Meetings Act and the
Criminal Law Amendment Act. The Seditious Meetings Act has not
been repealed nor did the Repressive Laws Committee suggest that it
should be repealed. Part I of the Criminal Law Amendment Act, which
has nothing to do with Lala Lajpat Rai’s case, has of course been repea.led _
He was convicted under Part II, and this is ‘what the Commlttee says on
the question of repeal : -
s ‘; \t’Ve regtet that we cannot rewmmond the immediate repeal of :Part II qt’

Dr. G Gour was obmonsly depemhm' an an imperfeet; reeo}leetlon ,of, the-
circumstances. Might I remind the Homse that it id hardly a weok ago
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that a‘motion came before it for the repeal of that very Act to which he
referred, -and the House by a handsome majority refused to consider even
the introduction of the motion. We have been charged with having made
no case out against this amendment ; in other words, that we have not
set ourselves to prove that Lala LaJpat Rai is a dangerous man and
that this release would be a danger. Purposely we have not done so,
because we consider that the matter is mainly one for the Local Govern- -
ment. Will you let me pursue the argument for one minute ? Is the Legis-
Jature to come to the Executive and say with regard to any eriminal
or any number of eriminals, political or otherwise, ‘‘ You must release this
man unless you can prove that it will be a danger not to keep him in jail.”’
That is the argument on which I understand several of our friends are
basing their claim to-day. Such a procedure would not only render our
judiciary ridiculous, it would be to render the whole course of our justice
ridiculous.

Dr. H. 8. Gour : Sir, as the Honourable the Home Member has risen
to correct we, may I venture to correct him ? If lic refers to page 11,
paragraph 2, of our report, he will find the following words :

¢ Tn view of the grave situation which exists and which may become more serious,
we alss think that it would be prudent to defer the actual repeal of these Acts until
such time as the situation improves.’’

Now mark the words :

¢¢ Many of us hope that it may be possiblc for the Goverument to undertake the
necessary legislation during the Delhi Bession.’’
Now, Sir, T am not free to disclose upon what materials that hope
was based, but I assert that that was what the
4 v majority of the Members hoped and expected, and
it is to that I adverted in my speech.
The Honourable 8ir Malcolm Hailey : That reference did not refer
to the two Acts which Dr. Gour has in mind.
Dr. H. 8. Gour : It does.
. No‘l"l}e Honourable 8ir Malcolm Hailey : No. (Mr. N. M. Samarth :
)
Mr. President : The original question was :
*¢ This Assembly recommends to the Governer General in Council that he may be

Tleased 'to set at liberty at an early date Mahatma Gan Maulana Hasrat Mohani,
who were convicted at the Karachi trial.’’ o,

Since which an amendment has been moved :
¢ To insert the words ¢ Lala Lajpat Rai * after the word ¢ Gandhi ’. ) .

The question that I have to put is that that amendment be made.
The Assembly divided : -

AYES—24,
- Abdul Maj id, Sheikh. Gulub QmLh., Sardar.
Abdylla, Mr. ‘8. M. Joshi, Mr. N. M.
gnihotri Mr. K. B. L. ‘ Mahadeo Prasad, Munshi.
med Mr K. Nand Lal, Dr.
Neogy, Mr. K. C.
Ayyar, Mr Tls Seshagiri. Reddi, Mr. M. K.
. Bagde, Mr, K. G. Shahani, Mr. 8. C.
' ‘Basu, Mr. J. N. Sinha, Babu Ambieca Prasad.
' Bhargdvl, Pamht JM'.,L » golum Lal, Mr. Bakshi.
Yoz . rinivea Rao, Mr. P. V. >
gbtﬂam Sarwu Khu, Chaudhurl, Veiikatapatiraju, Mr. B.
Gour, Dr. H. &, Vishindas, Mr. H. *
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NOES—42.
Abdul Rehim Khan, Mr. Gidney, Lieut.-Colonel ¥ A. J.
Aiyer, Sir P. 8. Sivaswamy. Graham, Mr. L.
Akram Hussain, Prince A. M. M, Gwynne, Mr. C. W.
Ansorge, Mr. E. C. Haigh, Mr. P. B.
Asad Ali, Mir. Hailey, the Honourable Sir Malcolm.
Ayyangar, Mr. R. Narasimha. Holme, Mr. H. E. ,
Bardswell, Mr. H. R. Innes, the Honourable Mr. C. A.
Barnes, Mr. H. C. Mitter, Mr. K. N.
Barodawalla, Mr. 8. K. Mubhammad Hussain, Mr. T.
* Barua, Mr. D. C. : Mukherjee, Mr. J. N.
Blackett, Sir Basil Mukherjee, Mr. T. P.
Bray, Mr. Denys. Nayar, Mr. K. M.
Bridge, Mr. G. Percival, Mr. P. E.
Burdon, Mr. E. Rajan Baksh Shah, Mukhdum 8.
. ¢ Butler, Mr. M. 8. D. Richey, Mr. J. A.
Calvert, Mr. H. Samarth, Mr. N. M.
Chatarji, Mr. P. C. Sassoon, Captain E. V.
Chatterjee, Mr. A. C. 8im, Mr. G. G.
Clarke, Mr. G. R. Singh, Mr. S. N.
Dalal, Sardar B. A. Stanyon, Colonel 8ir Henry.
Faridoonji, Mr. R, Ujagar 8ingh, Baba Bedi.
The motion was negatived. -

Rao Bahadur C. 8. Subrahmanayam (Madras ceded districts and
Chittoor : Non-Muhammadan Rurai) : Sir, I propose to move an amend-
ment which runs as follows :

‘‘ That the following be added 4t the end of the Rcsolution as it now stands
after the omission of the names of Mr. Muhammad Ali and others : ¢ On receipt and
after du: and merciful consideration of such representations as may be received from
the sail persons ’.”’

The object of this amendment is to shape the Resolution in a
manner which would be reasonable looking at it from the point of view of
a lawyer or from one who thinks that the law has something to do with the
business that is done here. Now, Sir, the Resolution as it stands is what
T may call a large order. It simply asks the Government to release a
number of men. They may be great men. They may be eminent men.
They may be men of high character. That much we may admit. We
need not question that. But the discussion that was raised ontheir behalf
put those points in issue and a great disservice has been done to men who
are not here to speak for themselves, men who would not feel thankful for
their ddvocates here who brought every item of their life into ‘discussion.
Now, that is one aspect of it which those who interest themselves in,this
motion should have thought of, for once we say that a particular indivi-
«dual is a gogd man and that therefore a certain thing should be done; it
is very reasonable and it is very proper, for those who oppose such a
demand to give out what information they have and to support, that infor-
mation with documents, with statements and with all the evidence that they
have in their possession. Now, therefore, what has been done to-day has
been a great disservice to certain persons for whom their advocates have ex-
pressed their unbounded admiration. Now, in this matter I would res-
pectfully associate myself with what my Honourable friend Sir Henry
Stanyon said. We are discussing certain persons behind their backs.
That is a very improper thing to do in any place, but much more so in
this Assembly where every word that we utter is telegraphed all over the
count?y. Incidentally, it was so last year in the case of Mr. Muhammad Ali,
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A Resolution which was very faintly moved elicited from Sir William
" Vincent & host of facts which simply staggered the Assembly, with the
result that not one man stood up to vote in support of that Reselution.
Now, that is the result which these well-meaning friends of those who are
absent from this Assembly...... (Dr. Nand Lal : ‘‘ 1 got up ten times,
but I did not get the opportunity.’”’) Well, I am very sorry ; it
might have been negligence on the part of the Cha1r that my Honourable
friend did not get a chance to speak. (Dr. Nand Lal : ‘‘ Not at all. I
am not blammg the Chair.’”’) Now, the facts are that there has been a
trial a conviction and a sentence, and those who underwent the trial

and were convicted and sentenced have not up to now said a word against
the injustice of the conviction or the excessiveness of the sentence. Now,
in the arguments in this Assembly, the first ground advamced was that of
bigher spiritual politics, and that ground was taken up very properly by
my Honourable friend Mr. Seshagiri Ayyar and my friend Mr. Venkatapa-
tiraju. But taking up that ground they practically eschewed the parti-
cular details on which there might be discussion. For once a matter is
placed before this Assembly it does not remain on that high plane. In
the first place that higher plane cannot be of much use in this Assembly.
We ave a set of busmess men accustomed to do things in a business-like
way, in a way in conformity with law and in conformity with the consti-
tution. Therefore, that plane of argument, whatever its value may be in
other blaces, cannot be introduced here as a means of enforcing personal
or other opinions in regard to questions which agitate the minds of Indians.
That was one plane of argument. The other was the personal aspect of
these individuals. Now, naturally, when you talk ‘of the personal charac-
ter of these individuals the Government which has been from the beginning
styled bad and cruel and so on cannot be expected to be silent, it cannot be
expected to allow these remarks to go uncontradicted. Any Covernment,
whetlier it is a foreign, an indigenous or a republican Government, the
Government of the day will always maintain its position ahd will natur-
ally fight to crush and drive away those who oppose it. That should not
be forgotten ; that is the characteristic of any Government which may be
in power, and there is no use complaining that they do not allow people
who are aiming at their very existence, people who want to undermine
their position in this eountry, all the liberty and freedom that is possible.
Now that is an argument which should not be used in any business place.
Now that argument has been used frequently, and appeals have been made
on that ground. I do not/ think an appeal like that can have any effect.
1f,youn really want to have those persons released, you have te persuade the
Government to take you into their confidence. You have to persuade them,
in the first place, that they are good individuals. But if the persons on
whose behalf you speak are not willing, are practically defying the
authority of the Governmeut, how can you expect the Government to
release them or do as you like ! Now that is the weakness of the whole
cuse ; it has been put forth to the Assembly, and we have discussed
it, and we have said so many things to-day about it. Now I ask my
Honourable friend, Mr. Seshagiri AV) ar, who has moved this Resolution,
who has had considerable legal experience, who has held one of the highest
Jjudicial offices in the country, would he allow a judgment of his couthmg
certain persons to besdiscussed in a popular Assembly 1 (An Honourable
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Member : *“ Why not ¢ ') If he says that when he sat in the Bench, he
would hpave allowed his judgments, convictions and sentences to be can-
vassed in a popular Assembly, well, whether that will carry weight with
the Assembly is another matter, but it is a question whether that would be
consistent with the respective, the relative duties of the Legislature and
the judicial authorities of the country. Now take one other point of view
in this matter. Teo-day you ask for release of Mahatma Gandhi ; to-morrow
you may ask, by moving a certain Resolution -ballotted for by 30 of us,
for a certain man scrntenced to a long term of imprisonment in the southern-
most, corner of India, Cape Comorin, and eonvicted of a serious offence,
and you come and discuss the whole thing, without knowing_the full facts
of the case, and ask the Governor General to exercise his power and to do
certain things. That would be a precedent which would be a dangerous
thing in a popular Assembly. I might have a prisoner for whom I have
the tenderest feelings, whom I wanted released, and so on ; and from each
provinee the names of men may be put forward who have been the victims,
we will assume, of some judicial error-—are we to go on discussing those
cases here in this Assembly, without having the full facts, the papers,
and would we give all those Judges and others who have dealt with the
case the go-bye ? I think that would be setting a very bed precedent,—to
discuss the decisions of judges and courts and to ask the Executiver Gov-
ernment to give the go-bye to them. The only thing we can do as indivi-
dual Members of the Assembly is to appeal for that mercy which is the
prerogative of the representative of the Crown. That we might do. That
is what is done oftentimes in other countries. If you feel that a certain
conviction, a certain sentence, is improper, your duty as men who have
got ‘responsibility on your shoulders is to join in a memorial, to appeal
to the authority in whom this power of mercy is vested to exercise that
power. Therefore, my position is that so far as this Resolution goes,
it is constitutionally setting a very bad precedent ; it is legally wrong,
men trained in law cannot tolerate a discussion like this ; and as praectical
business men we should not rip open and expose to public view judicial
decisions, without having the faets which the publie also do not know and
about which we have necessarily to rely on Government, in defence of a
motion of that kind. Tf ‘we really want as a matter of practical polities
the release of these men, the proper course wonld be to secure the right
frame of mind in those on whose behalf we are asking for the release.
I therefore move for the addition_of the words :

*¢ on receipt and after due and mereciful consideration of such representations as
may be received from the said persoms.’’

Are we not interested in the prestige, in the self-respect or in the dignity
of the Government itself ? Supposing the Government accepts our
Resolution and releases these persons and to-morrow these persons say,
‘ We did not want to be released ’ and they come out and tell you openly
¢ we never wanted to be released, some husybodies have been déing it, and
you in a fit did it,” what is to be the position then ¢ Is that the right .
course to adopt *: So far as T can see in this Resolution and in the whole
diseussion, I cannot find one single ground on which as a Member of this
"Assembly T could support the motion as it stands on the ‘i)aper., I therefore
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_propose this amendment-for the acceptance of the Government. These
men and the Government are at extreme ends. It is possible to build a
bridge between them. If they choose, they may walk over it. ‘I Gov-
ernment choose, they may also walk over it. It is in that humble
endeavour to build a bridge between the Government and these persons
that I have suggested this amendment, because 1 should not like this
Assembly to be considered a heartless Assembly in the case of men who
are suffering, nor is it a fair thing for the Government itself to appear to
the world as if it was heartless. Therefore the right course, the legal
and the constitutional course, for every man who wants a favour from
Government is to seek it, and if he seeks it, I have no doubt Government in
all probability will comply. Judging from the past, many a man why has
been convicted has been released on an application made by him in the
right and proper frame of mind. Therefore, it is not asking too much of
Government to consider such a representation with leniency and in a
favourable manner.

.Mr. President : Amendment moved :

‘¢ At the end of the Resolution to add :
¢ on receipt and after due and merciful consideration of such representations
as may be received from the said persons ’.’’

The Honourable 8ir Malcolm Hailey : I confess that I was at first
rather attracted by Mr. Subrahmanayam’s amendment just as I am
frequently attracted by Mr. Subrahmanayam’s arguments. It is a great
thing—if I may be allowed to say so—to have among us a Member of
the Assembly, whether he is on our side or on the other side, who
advances his views with such independence and sincerity as does Mr.
Subrahmanayam. When he attacks us, we value his criticisms highly
bdcause of their independence and sincerity, and I believe that my
Honourable friends opposite, whom he also sometiries attacks, have an
equal admiration for his strength of mind. But to return; I was
at fivsi attracted to this amendment, but when I fitted it on to the
original Resolution, I found that it would read as follows :

.¢¢ This Assembly recommends to the Governor General in Council that he:
be plenred to set at liberty at an early date Mahatma Gandhi and Maulana Hasrat

Mohani c¢n receipt and after due and merciful consideration of  such representations
as may be received from the said persons.’’

) As I understand, that would commit us after receiving representa-®
tions—(that stipulation is a valuable addition from our point of view t,
thg original Resolution)—after receiving representations- that woul
commit us to release these gentlemen at an early date. I should be |,
unwilling, however, to bind myself to say at this stage and at this
moment that we would Yelease these gentlemen, even if we did receive
representations. If the Honourable Member only had in mind to
ask us to give due and merciful consideration to any representations
that- might be received from them for their release, that would be a
different matter,; but as he will see, his amendment really commits us
to the release of these prisoners. Now I have endeavoured to show that
from our point of view at the present moment at all events, and with-
out hinding ourselves necessarily for the whole future, it would be
dangerous to release, them. And lef me say at once, Sir, with & view
%o some criticisms which have been levelled at us in the cowe of this



4854 LESISLATIVE ASSEMBLY. [\1ra JuLy 1928.
[Sir Malcolm Hailey.]
debate, that we on our side have, I hope, endeavoured to refcaig from
persoral attacks on these men. We have not, as far as possible, made
animadversions on their character. We have not attempted to enforce
the gvounds on which they were convicted. All we have done, the House

will admit, is to attempt to estimate the danger or the advantage to
India of effecting their release.

Rao Bahadur C. 8. Subrahmanayam : One word. I hope I have
not been understood as saying the Government had without cause made
remarks against these people. They were forced to make these remarks
against them by the action taken by their friends. That I suppose is
clear.

1be Honourable 8ir Malcolm Hailey : I fully accept that. My
remarks did not refer to anything that Mr. Subrahmanayam himself said.
Indecd he made it clear that if the Government’s action in this matter
was attacked, Government would have to defend the grounds on which it
holds to its position ; and I have merely tried to put before the Assembly
that we have followed the prineciple that when our action in this matter
is attacked, we should not attempt to discuss further than is necessary
the character or the past conduct of these prisoners. We have accord-
ingly merely attempted to lay before the Assembly our view as to
the alleged possibility of releasing them without danger to India, and
have at the same time sought to combat the view that has been put
forward by other Members of the Assembly, that their release would
be a positive advantage to India. 1 regret that I should have to oppose
Mr. Subrahmanayam’s amendment, but I do so because I fear that if
1 did not do so, our action would be liable to misunderstanding.

Mr. President : The question is that that amendment be made.
The motion was negatived.

Mr. T. V. 8eshagiri Ayyar : I shall reply very briefly to the observa-
tion which fell from the Honourable the Home Member. Sir, the speech
reminded me of what I have often read of, namely, of what takes place
on the occasion of the beatification of a Cardinal in Rome. Somebody
is put up to draw attention to all the bad points in the life of the person
40 be beatified, and he is known by a particular name. If I used that
expreasion here, probably the Honourable the Home Member might take
offence. Therefore 1 will not use the name by which he is designated.
Bir, if the Honourable the Home Member can say only all that he has
sajd against the life, against the teachings, against the career of thg
greatest man at present living in India, I think we are justified in saying
that he is entitled to be called a saint, a Mahatma and something more.

Sir, what have been the points made by the Honourable the Home
Member ? He said that Mahatma Gandhi has spoken against railways.
As hus been pointed out, Ruskin was against railways. It is said that
Mahaima Gandhi has spoken against the medical profession. A large
number of people always speak against the medical profession, and
there are some who think that vaccination is a great error. I know one
Governor of a province who has been propagating the theory that
vaccination is one of the greatest evils that mankind can suffer from.
Still weedo not clap him into jail, ndr do we clap ino Jjail persons who'.

1 vho
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speak -against railways, the medical profession ; on the contrary, some
of them are set to rule over a vast population. Sir, at this moment
there are’in England persons who advocate,the confiscation of property ;
there are Communists in Parliament. If the theory of the Honourable
the Home Member is to be carried into effect, all these men must be
put into jail. Sir, I think the Honourable the Home Member has not
said anything which.would show that this great man by being out of
jail would be a menace to the peace of India. The Honourable the
Home Member and the House should not forget that it is to Mahatma
Gandhi that we owe the great re-approachment between Hindus and
Muhummadans, and it’ is because of his intervention in many matters
that ihere has been a closer union between the twe communities ; and
that has been a great asset for law and order so far as the Government
is concerned. If Government is anxious that Hindus and Muhammadans
should come together (A Voice : ‘‘ They are not.”’) so that there may
be peace in the country, the best thing they can do is to release Mahatma
Gandhi. If Mahatma Gandhi had been released, the riots in Amritsar
would not have taken place. Possibly, if he had been cut at the time
that these riots took place, he would have pacified the parties. And
I say with confidence that, if this man had not been in jail, a great deal
of bloodshed would have been avoided. Sir, all these considerations
ought not to be lost sight of in estimating the character, the work and
the life of this great soul, and, if they had been taken into account, I
tlflink the Government should be the first to insist on his coming out
of jail

Sir, a great deal has been said apon another point, and I am sorry
that tte Honourable the Home Member gave countenance to it ; and
that is, because there has been no petition from Mahatma Gandhi and
others, therefore they ought not to be released from jail. May I ask
the Honourable the Home Member who petitioned for the release of
the large number of prisoners in Agra, who petitioned for the release of
the prisoners in the Punjab and who petitioned for the release of the
Moplah prisoners § Is it not public opinion that forced the Govern-
ment to take up the attitude which was adopted ? Is it right to say that,
unless these people move, we should not release them ¢ I am sorry that
such an argument should have been used at all.

Bir, I have a high regard for one of the Members of this Assembly ;
and he belongs to the profession to which I myself had the honour t(;
belong. I am referring to Sir Henry Stanyon. He said that by dis-
cussmg this matter we are infringing on the powers of the judiciary.®
I think he is confusing the province of the judiciary with that of
the executive. I would consider a Judge to be unworthy of his office
if he did not shut his eyes and ears to anything that concerns politics.
He has to deal solely with the papers which are laid before him ; he has
nothing whatsoever to do with political considerations. They are
for the Government, and these considerations the Government could
take into account’in saying whether a man rightly convieted should be
let out or not. What the Judge has to do is simply to weigh the
materials placed before him and come to a decision. Sir, in this
conncetion I may say that at the very outset, almost in the second
sentence of my speech, I said that I would not canvas the merita of

v T - v
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the case. I said it, and still my friend on the left asks whefher I would
¢it quiet if my judgment were subjected to the scrutiny and the criticism
which has been passed upon others in this House. I would never be a
party to any Judge being criticised in that way. What I wanted was
that the Government should, in the interests of justice, and in the
intercsts of peace take up the question of the release of - Mahatma
Gandhi. That is what I wanted the Government to do. It had nothing
to do with the merits of the conviction. I expressly saved myself from
{hat imputdtion by saying I would not go into the merits. If others
that followed me—so far as I can see they have said nothing which
goes against the principle which I just now emunciated—if others have
said anything with regard to the merits of the case, I am not responsible:
for it. I who have occupied the responsible position of a Judge
made it clcar to the Government that I would be no party to discussing
the merits of the case. That ought surely to have saved me from the
imputation which has been made by my Honourable'friend, Mr.
Subrahmanayam and others. - .

Sir, I am sorry to say that the Honourable the Home Member let
fall a remark, which if it is to be taken literally would evoke con-
siderable criticism ; for if I remember aright he said ‘‘ Can this
Assembly ask the Government to disclose the grounds on which a
eriminal is continued in jail, and if it is not dome, can the Assembly
take it for granted that the man has been improperly detained ?’’ If
I remember rightly, those were the words used by him. I am sorry that
in speaking of these men to whom my proposition refers he should have
used the expression ¢‘ eriminal ’. They are criminals, no doubt, in the
sense that judgment has been passed upon them. They are criminals
in the gense that they are in jail. But surely in the opinion of a very
large number of people in this country they are no more criminals than
anybody who sits in this Chamber. If a plebiscite were taken in this
country, I feel sure that more than 90'per cent. of the population
would say that these are good and true men and that the Government is
doing an injustice to itself by allowing them to remain in jail.

Sir, if I understood the Government Member from the Punjab
correctly, he drew a picture, a very lurid picture, of what would
happen if some of these prisoners were let out of jail, and I believe he
invitéd me to go to the Punjab and see what would happen if these
people are released. His imagination has apparently carried him +oo
far: As I'said before, if my friend the District Magistrate had only
Gandhi out of jail, he would have had less difficulty in tranquilising
the people than he had. It is because Gandhi was in jail that these
regrettable disturbances took place in the Punjab. I say with confidence
if Gandhi were not in jail these disturbances would not have occurred.

Sir, in the speeches that have been made one name has not been
given the prominence it deserves. By the amendment of Mr. Asjad
Ullah the names of Mohamed Ali and Shaukat Ali were omitted. There
are still a number of other Muhammadans whose release would follow
if my Resolution is accepted. Forinstance I refer to Ilasrat Mohani—
& good scholar, 3 man who has done public service. He is g learned
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man whose sincerity and patriotism cannot be doubted ; and I ask
my Moslem $riends to say whether they are inclined to allow this good
man, this learned man, to remain in jail, although in one or two months
the other two persons whose names have been omitted might be lef out.
I ask them to consider their position in regard to this matter.

Sir, I am coming to a close. The Honourable the Home Member at
the conclusion of his speech said that two considerations-should weigh
with Government in regard to the release of political prisoners. One of
them, he said, was whether the good will of the people was necessary
for the constitutional change—I think those were the very words he
used—and from his point of view, from the information whieh he had
at his disposal he was apparently of opinion that the people did not
want, in order that the reforms may prove a success, that these men
should be let out. I respectfully beg to join issue with him on that
point. -The country as a whole is of opinion that the reform proposals
would have a better chance of success, a greater chance of impressing
the people with-the sincerity of the ruling nation, if these men are out
of jail, That, I think, is the position which the people as a whole have
taken up, and I am unable to agree with the Honourable the Home Member
that their release is not necessitated by the first condition which he men-
tioned.

The sccond condition which he mentioned was this, that the agitation
should have spent itself out. He said that if the agitation had spent itself
out, then the authors of the agitation might be released from jail. Sir,
I think the Honourable the Home Member has very often said in this
House that the agitations started by Mahatma Gandhi and others has spent
itself out, that it is no longer the force that it was, and that the country is
now really tranquil and quiescent and that therefore there is no fear of
the repetition of the disturbances which took place sometime ago. That,
Sir, was I suppose in reference to other matters ; but I ask him seriously
to consider whether the agitation is as forceful to-day as it was a year ago ;
you have got divisions in the camp and there is considerable difference of
opinion among them, and in these circumstances I think the Government
would be justified in saying that the agitation has spent itself out and it is
desirable that these men should be let out.

There is one other consideration to which the Honourable the Home
Member has not adverted, and I may put it as the third consideration, and
it is this. Where the people ask for a particular report, where the people
think that if certain persons who are in jail are let out, the Government.
woulll become more popular and the interests of the people more stable, if
that is the view of the population, then there is no doubt that the Govern-
ment should release these people from jail, and that is what has been done
in Egypt-and that is what has been done in Ireland ; and that is the lesson
which the Indian Government is not prepared to accept. It is not because
these men wanted to be released, that this step was taken in Ireland ; it
1s not because in Egypt these people petitioned for mercy that they were
let out ; it was because in the highest interests of Government and of con-
tentment and tranquillity, the authorities thought that if these people
were let out, there was a better chance.of the Government and the people
working together. And it is that attitade which I want the Government
to take up ; it is that attitude which my friend, Mr. Venkatapatiraju also
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insisted upon. I ask Government seriously to consider again whalaher by
letting out these men from jail they would not be enhanc_mg t!qur own
prestige, would not be placing the country in a more tranquil position and
thereby bring happiness and contentment to the people.

One word more and I have done. I appeal once again to my friends
on the non-official side. I have pointed out to them the imp_ortance of
passing this Resolution. Some of them have kept strangely silent ; aqd
I do not know what their attitude would be. I point out to them once again.
that the country for two years has been agitating in this matter, that the
best minds in the country have been saying that as a condition precedent.
to peaceful progress of the reforms it is necessary tha.t these men should
be out of jail, and I ask them to say whether they consudpr that these men.
were misguided, that these men had no political sagacity and that they
themselves are cleverer and abler and greater statesmen than these
men who have been agitating for the release. If that is. their attitt_lde,
I have nothing to say. On the other hand I ask them seriously to coq&@er
the position taken up by the leaders of Indian society, by leaders of Indian.
thought in politics, and in exercising their vote on this occasion not to be
led away Ly personal considerations, but to take
e serious account of what would be in the best inter--
ests of the country.

The Honourable 8ir Malcolm Hailey: I should have had no objection
if Mr. Seshagiri Ayyar had called me an advocatus diaboli. The name I
don’t mind ; the question is whether I have been successful in that office
or not. And, I claim that I have been successful. I think I have been.
successful in convincing the House, that there would be no advantage,
but some danger to India in the relegse of these prisoners. I am not
going iagain over the ground which we have already covered in regard
to the character of their teachings ; my case does not rest, as the House
well knows, on matters of that nature. It rests on a substantive claim
that in the past, whether they have been responsible personally for disorder
or not, yet disorder has consistently followed their operations, and that
if they were now released disorder would follow them again. That
is my case and nothing else. It matters little what Mr. Gandhi thinks
of the accepted principles of modern progress. What does matter is,
that India at the very moment when she is looking to make a substantial
advance, material and political, should not again suffer a set back by
the orgy of disorder into which she was cast in the last two years. ..

I turn to the substantive argument which Mr. Seshagiri Ayyar himself’
advonces for the release of these men. For he does not of course follow
Dr. Gour ; he does not believe that it is sufficient to put to .us the
proof whether we can demonstrate that there will be definite harm from
their release. He is more logical, and sets himself the task of ‘proving
that there would be a positive advantage to India in setting them free.
Now his first argument. He referred to the speech of my friend
Mr. Calvert. May I by the way say here, how glad this Assembly always.
is to receive from an officer at first hand the results of his own personal
experience in the province in whigh he is serving ¥ That experience,
whethér tPe Assembly will aceept its conclusions or not, is always bound
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_to be of the very greatest value to our deliberations. Now Mr. Seshagiri
Ayyar reftrred Mr. Calvert’s picture of the difficulty of tranquilising the
Punjab. The present difficulties in the Punjgl; arise from the con-
flicting claims of three communities ; and Mr. Seshagiri Ayyar tells us
that if we were to release Mr. Gandhki, the difficalty of the Punjab
Government, that day to day difficulty of preventing these three com-
munities from getting at each other’s throats, would 4t once be mini-
mised. I am not going to give any views of my own on that subject ;
Mr. Seshagiri Ayyar has drawn his own conclusion ; the House will
draw theirs. I will merely provide them with material for doing so.
I will read first of all what certain Hindu gentlemen said of Mr. Gandhi
as a promoter of Hindu-Muhammadan entente :

¢ Treth is infinitely of more paramount importance than Hindu-Muslim ulity or
Swaraj, and therefore, we tell the Maulana Sahib and his co-religionists and India’s
revered leader Mahatma Gandhi—if he too is unaware of the events here—that
atrocitics commmitted by the Moplahs on the Hindus are unfortunately too true and
that there is nothing in the deeds of Moplah rehels which a true non-violent non-co-
operator can congratulate them for.”’

.They do not seem to have found the doctrine of non-co-operation
as directed by Myr. Gandhi. to have been a very potent factor in Hindu-
Mukammadan razconciliation in Malabar. I will read a comment on
this aspect of his activities by another gentleman, also a Hindu.

Dr. H. 8. Gour : May I inquire, Sir, from what book the Honourable
Member is quoting *

The Honourable 8ir Malcolm Hailey : A book by Sir Sankaran
Nair, which contains some very interesting information about Mr.
Gandhi ; I commend it to any of those Members who may desire to sup-
+plement their knowledge on the subject. But I warn them that after
reading it they would not support this Resolution :

‘¢ When therefore Gandhi and his followers fraternised with the Khilafatists, the
latter h::d no doubt of their support if eventually it came to rebellion. They were
confirmed in this by Gandhi’s nttitude on the questions in issme between' them and
the Hindus. He advises the Hindus to submit themselves to Muhammadan dictation ’’—
(that scems a very simple basis of compromise)—*¢ He begs them not to insist on
the prohibition of eow slaughter by Muhammadans and to rely upon Muhammadan
forbearance to afford them relief in that direction. On the other hand he advises
_the Hindus to refrain from irritating the Muhammadans by insisting on carrying their
processions past the mosques on their religious oeeasions. He advises them to study
Hindustani as against Hindi; in fact completec submission to the Muskm feelings
in all matters in controversy between them.’’

%’l:‘hope that this mothod of compromise is satisfactory to my Honourable
iend : "

‘¢ His attitude towards the Moplah outrages shows the extent of his surrender.
His alliance with the Khilafat movement has led to frightful results in Malabar.
Relving on the assurance of Gandhi and his followers, of Hindu support for the
Khilafut movement, and supported by the teaching that the Hindus may be treated
as focs on failure to support them in a holy war, the Moplahs when they rose against
the Biitish Govgrnment were furious at the Hindu attitude of loyalty to England.
The result was, themselves armed and organised, they took the Hinduis unmwares and
committed atrocities too well known to need reeapitulation here—butchered them and
inflicted injuries on them far worse than death.’’

I assume, Sir, that Sir Sankaran Nair knows a great deal more than I
do ahount Mr. Ganchi and about the possibility of Mr. Gandhi s’ effecting
i D 1
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a reconciliation between the Hindus and the Muhammadans.! I, there-
fore make no comment of my own and merely leave the House to decide
how fat he would be effectual in the present emergency in bringing
about a reconciliation between those two communities.

Then I come to the second argument, and of a truth, the second
argument is worsc than the first. We are to release Mr. Gandhi in
order that we may promote the chance of securing constitutional reforms.
Is it necessary that I should argue that ? Is it necessary that I should
remind the House how again and again he has decried this Legislature,
the creation of the Refcrm Scheme, how he has definitely and finally
refused to admit the slightest value in it ¢ Need I point out that his
own followers, or at all events that extreme section which still clings
to bim, have definitely refused to countenance in any way even the
most elementary concession to the present scheme of comstitutional
advance ¢ Need I point out, that lieutenant of the band which still
follows him has suggested that we should repudiate the whole of pur
debts ¢ It is a sirange method of attaining constitutional advance.
Shall I point out, again, that certain others of that section are at
present engaged in an endeavour to raise the whole of the agrarian and
peasant population to a no-rent campaign ? Again, a strange method
of coustitutional advance. Finally, Sir, this Assembly, I take it, is bound
to comnstitutional advance within the Empire. This is what Mr. Gandhi
says on that point :

¢¢ No Indian can remain loyal in the accepted sense to the Empire as it is at
present, represented and be loyal to God at the same time.’’

He would therefore secure his own econstitution—and Heaven alone
knows what that constitution would be—by his own methods, outside
the Empire, without the assistance of Parliament, and I need not say,
without the assistance of Great Britain. And Mr. Seshagiri Ayyar

pretends shat by releasing him we should further the cause of constitu-
tional reforms !

I have no more to say. Heaven knows that I wish to keep no

man in prison a day longer than is required to satisfy the claims of

justice or is sufficient to secure the peace and contentment of India.
T have no animus against any of these unhappy and misguided men. I
merely plead the cause of the peace and contentment of India and I
ple#d it; I believe, to men who are satisfied, as I am, that one thing which
we should now seck fo avoid is the recurrence of that widespread dis-
order which characterised the history of India in the last two years.
1f that is our object we can brook no division of counsel ; we must aet
togetuer. For, as Burke has justly said :

¢¢ When bad men combine, the good must associate ; else tﬁey will fall one by one,
an unpitied sacrifice in a contemptible struggle.’’

Mr, President : The question is :

.

¢¢ That this Assembly recommends to the Governor General in Council that he

may be pleased to set at liberty at an early dgte Mahatma Gandhi and Maulana Hasrat .

Mohani.””
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The Assembly divided 3

3

‘Abdul Majid, Sheikh. e
Abdulla, Mz 8. M.
Agnibotri, Mr. K. B. L.
Ahmed, Mr. K.

Ahsan Khan, Mr. M,
Asjad-ul-lah, Maulvi Miyan.
Ayyar, Mr. T. V. Seshagiri.
Badge, Mr. K. G.

Basu, Mr, J. N.

Bhargava, Pandit J. L.
Taiyaz Khan, Mr. M.

AYBS—22,

Gulab Singh, Sardar. 4
Mahadeo Prasad, Munshi. .
Nand Lal, Dr.

Neogy, Mr. K. C.

Reddi, Mr. M. K.

Shahani, Mr. 8. C. N
Sinla, Babu Ambica Prasad.
Sohan Lal, Mr. Bakshi.

Srinivasa Rao, Mr. P. V.
Venkatapatiraju, Mr. B.
Vishindas, Mr. H.

NOES—40. ®

Abdul Rahim Khan, Mr.
Aigyer, Sir P. S. Sxmwsmy.
Akram Hussain, Prince A, M. M.
Ansorge, Mr. E. C.

Asad Ali, Mir.

Agyangar, Mr. R. Narasimha.
Bardswell, Mr. H. R.

Barnes, Mr. H. C.

Barua, Mr. D. C.

Blackett, Sir Basil.

Bray, Mwy Denys.

Bridge, Mr. G.

Burdon, Mr. E.

Butler, Mr. M. 8. D.

Calvert, Mr. H.

Chatarji, Mr. P. C.
Chatterjee, Mr. A. C.

Clarke, Mr. G. R.

Dalal, Sardar B. A.
Faridoonji, Mr. R.

The metion was negatived.

Gidney, Lieut.-Colonel H. A. J.
Graham, Mr. L.

Gwynne, Mr. C. W,

Haigh, Mr. P. B.

Hailey, the Homourable Sir Maleoli.
Holme, Mr. H. E.

Innes, the Honourable Mr. O. A,
Joshi, Mr. N. M.

Mitter, Mr. K. N.

Muhammad Hussain, Mr. T.
Mukherjee, Mr. J. N.

Nayar, Mr. K. M.

Percival, Mr. P. E.

Richey, Mr. J. A.

Samarth, Mr. N. M.

Sassoon, Captain E. V.

Sim, Mr. G. G.

Ringh, Mr. 8. N.

Stanyon, Colonel 8ir Henry.
Subrahmanayam, Mr. C. 8.

The Assembly then adjourned till Eleven of the Clock on Thnrsday,

the 12th July, 1923.




_ CORRIGENDA.

Legislative :Assembly Debates, Vol. III, page 4412
In line 24 from.the top, delete the word ‘“ rigorous ”” between the
words *‘ was ’’ and imprisonment.’’

Page 4413 :
In line 3 from the bottom, for the.word ‘‘ that ) read ** than.”
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