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~EGISLATIVE ASSEMBLY.

Tuesday, 24th July, 1923,

“The Assembly met in the Assembly Chamber at Eleven of the Clock,
‘Mr. President in the Chair,
‘MEMBER SWORN :

" Lieutenani-Colonel R. H. Pealin, 0.B.E., M.L.A. (Army Department :
Neminated Official).

QUESTIONS AND ANSWERS.

. TreaTugNT OF Drcx Passenares.
3G6. *Mr. Harchandraj Vishindas : (a) Are Government aware of the
treatment accorded by the B. I. S. N. Company to the deck passengers

travelling between Bombay and Karachi 1
(b).Are they aware that when steamers anchor in the stream, deck

‘passengers are not carried to the shore 1t
(¢) Is it part of the Clompany’s contract to carry deck passengers on

‘shore from ships anchored in the stream ¢
(d).Ave they aware that no officer is appointed on board the steamer

to enquire into the deck passengers’ complaints and that no medical aid
is given to them ¢
The Honourable Mr. C. A, Innes : As far as Government are aware

no complaints were made to the Deck Passenger Committee: that the
B, 1. 8. N. (o, do nol make arrangements to carry passengers to and from
the steamers. The (Committee recommended merely that better police
arrgngements should be made in respect of the boats . conveying
‘passengers. One of the Committee’s other recommendatipns was that
owners should be required to carry a Passenger Inspector on every steamer
licensed to earry 100 passengers or more.

- Me. W. M. Huspanally : Are' Government aware that in:the ‘corres-
pondence with one Mr, Sidwa of Karachi the B. I. 8. N. Co. admitted tthat
it was obligatory of them to carry passengers ashore ?

The Honourable Mr. C. A, Innes : I am not aware of that.

Insurrrorsnoy or Waaons,
| 367. *Rai Tara Prosanna Mukherjee Bahadur : (¢) Is the Govern-
ment aware of the inconvenience of the public for the insufficient supply

of wagons 1
(b) If so, has the Government taken any step to remove the said

inconvenience 1
' (¢) Tf the answer is in the affirmative will the Government be pleased

1a state when this inconvenience is likely to come to.an end.?
( 4048 )
. . A

-
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The Honourable Mr. 0. A. Innes : (¢) Government are aware that
the supply of wagons is not always equal to the demand.

(b) and (c). The remedy lies in the provision of additional wagons
and of better facilities for their movement. As the Honourable Member
is aware, these matters are receiving the constant attention of Government
and of the various Railway Administrations.

In this connection the Honourable Member's attention is invited to
the reply given in this Assembly to a similar question No. 39 asked by
Sir Deva Prasad Sarvadhikary on the 4th September 1922,

Lala Girdharilal Agarwala : Are the Government aware that mer-

chants generally cannot get wagons unless they pay something to the
station aunthorities ¢

The Honourable Mr. 0. A. Innes : I have heard complaints to that
effect, Sir.

INCONVENIXNOE OrF INTRRMEDIATE AND THIRD CLass PassENoErs °

368. *Rai Tara Prosanna Mukherjee Bahadur : (a) Is the Govern-
ment aware of the hardships of inter and poor third class passengem,
for the great rush, especially for long journey trains !

(b) If so, has the Government taken any step to remove it, by attach-
ing more compartments ¢

The Honourable Mr. 0. A. Innes : The Honourable Member is referred
to.the answer given in this Assembly on the 27th March 1923, to a similar
question (No. 663) asked by Babu Baidynath Prasad Sinha.

UriNars 18 THirp Crass CamRriacks,

369. *Rai Tara Prosanna Mukherjee Bahadur : Will the Govern-
ment be pleased to state whether the Government intends to make any
urinal arrangements in third -elass compartments ?

The Honourable Mr. C. A. Innes : It is the general practice of Railway
Administrations to provide lavatory arrangements in all new passenger
stock with the exception of stock designed for short distance and suburban
traffic.

The percentage of third class Broad and Metre (auge carriages '
fitted with lavatory arrangements is 78.5 per cent.

Insurricizncy or s20OND Crass AOCOMMODATION.

370. *Rai Tara Prosanna Mukherjee Bahadur : Is Government aware
that in all passenger trains only two second class compartments are
attached, onc for females and another for males, the latter being generally
oceupied by Railway Officers ¥ Has the Government taken any step to
- remove the inconvenience of the passengers by attaching at least another
compartment for Railway Officers ?

The Honournsble Mr. 0. A. Innes : The TTonourable Member is referred
to the answers given in’this Assembly on the 15th September 1921 and

Tth September 1922, to questions Nos. 192 and 111 respeetively, asked hy
him on the same qubwot
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Rai Tara Prosanna Mukherjee Bahadur : Has Government taken
any steps to remove the inconvenience !

The Honourable Mr. O, A. Innes : I must ask for notice of that
question,

RaiLway Pratronms,
371. *Rai Tara Prosanna Mukherjee Bahadur : (a) Is the Govern-
ment aware of the great inconvenience of the people and of frequent

accidents for want of high platforms !
(b) Will the Government be pleased to state, whether the Govern-

ment have settled any plan to remove the said inconvenience in the near
future ?

The Honourable Mr. 0. A. Innes: (a) and (b). Government fully
recognise the convenience of high level platforms, but in view of the
great expenditure involved they do not consider it advisable to embark
on.a general scheme for their provision at present. They propose for the
present to leave it to the discretion of Railway Administrations to provide
high level platforms at stations where the requirements of the passenger
traffic justify them.

Rai Tara Prosanna Mukherjee Bahadur : Is there any provision, Sir,
in this year’s Budget for the purpose {

The Honourable Mr. C. A. Innes : I cannot answer that question with-
out notice.

8ir Deva Prasad S8arvadhikary : Would the Government consider the
desirability of providing steps and ladders like those provided on the
E. B. R. at Kustea and Goalundo for the accommodation of passengers !

The Honourable Mr. C. A. Innes : I will certainly have the matter
inquired into,

CarrLe AcoipiNTs ON EasTerN BENearL Rairway.

372, *8ir Deva Prasad Barvadbikary : (¢) Would the Government
please state the number of cattle killed on the southern section of the
Eastern Bengal Railway (since my last question on the subject) owing
to the unfenced condition of the line ?

() Would the Government be pleased to state what steps have
been taken for fencing the line !

(¢) Would the Government be pleased to state when the fencing
may be expeceted to be taken in hand and when it is likely to be finished ¢

The Honourable Mr. 0. A. Innes : (a) The cattle killed number 13.
(¢) Government are informed that the 5 miles of line near Canning
where most accid.ents oceur will be fenced this year.

Mr. N. M. Joshi : Is Government aware that the leaving of a railway
line unfenced is against the Railway Act ?

The Honourable Mr. C. A, Innes : T will have that matter inquired
into, but | may point out to the Honourable Member that the fencing of
all the railway lines in India would be an extremely expensive business.
The policy of the railway administrations at present is to fence those
portions of the line where accidents.are most likely to occur.

. i al
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‘SraaNere or ARMoURSD Cix Sarvios,

878. *Bir P. 8, Bivaswamy Aiyer : With reference to the announece-
ment in the Assenbly a few days ago by His Excellency the Commander-
in-Chief of his intention to raise the actual strength of armoured car
companies to 8§ nnitg, will the Government be pleased to state whether
the proposed addition is inelusive or exclusive of the half unit stated
(in the Military Budget for this year) to have been assigned to the
Auriliary Force and whether if it is to :be exclusive, a similar assign-
ment will be made to the Territorial Foree 1 ..

Mr. E. Burdon : No Armoured Car unit of the Auxiliary Force has
been constituted as such, The actual position is that certain Cavalry or
Infantry units of the Auxiliary Force have had allotted to them a number
of vehicles of obeoleseent type. It is now proposed to bring the Armoured
Car Companies 'up to.the anthorised establishment by the addition of .2
regular units. When this has been done, it is not. proposed to have an
Auxiliary Force Armoured Car unit as well and it is not proposed to igsue
modern equipment in the shape of armoured cars either to the Auxiliary or
to the Territorial Force.

Ayexpuuxt or Recuration 111 or [818.

374. *Mr. K. 0. Neogy : (a) With reference to the recommendation
made by the Repressive Laws Committee, regarding the amendment of
Regulation IIT of 1818, and the corresponding Madras and Bombay
Regulations, will Government be pleased to state what steps they pro-
"pose to take in the matter ?

(b) In how many cases, have these Regulations been put into opera-
tion since the submission of the report of the Repressive Laws Com-
mittee ? :

(¢) Do the circumstances in which the Regulations were put into
operation in these cases, fall within the reservations made by the
Repressive Lows Committee in recommending the amendment thereof 1

~ The Honourable Sir Malcolm Hailey : (¢) Government are not yet
in a position to make a staternent on the subject.

(b) an1 (¢). The Bengal Regulation III of 1818 has been put into
operation in three cases all of which may reasonably be held to fall within
‘the reservations made by the Repressive Laws Commitiée. The Madr
Regulation II of 1819 has been put into force in 214 cases connected with
the Moplah Rebellion and the Rampa Fityri agency. T think it clear
that the Committee recognised the necessity for special measures in these
tracts. The question of local legislation on the lines indicated by the
Committee is still under eonsideration. .

[ ]

UNSTARRED QUESTIONS AND ANSWERS.

RxrresenTaTioNn oN Aara Cawroxnment CoMMITIER,

192. Lieut.-Oclonel H. A. J. Gidney : Ts Government aware that in
the Agra Cantonment not one of the additional non-official members
of the Cantonment Committee is ‘an owner of bungalows, so that land-
lords are without repfesentation on the Committee, and is it & fact that the

L]
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latter contribute the largest revenue to the Cantonment Fund in various
taxes which are calculated on rental values ?

- Mr, E, Burdon : Government have no information in regard to the
facts alleged and 1 invite the attention of the Honourable Member to the
reply given on the 3rd February last to unstarred yuestion No. 134.

OversgaR IN AGRA CANTONMENT.

128. Lieut.-Colonel H. A. J. Gidney : Is Government aware of the
fact that the epgineering subordinate of Agra Cantonment Magistrate’s
office, called the Overseer, is not a Roorkee College man ¥ Does he
hold an engineering certificate from any recognised institution ¢ If
not, why should he not be replaced by a man selected from the list of
qualified candidates maintained by the Principal of Roorkee College 1

Mr. E. Burdon : Government have no information on the first two
poipts raised by the question. The selection and appointment of canton-
ment servauts are matters which at present rest with the Cantonment
Magistrate.

WoRrKING OF INCOME-TaX D EPARTMEXT.

124. Colonel 8ir Henry Btanyon : (1) Will Government be pleased
to state whether any Collcetors of Income-tax or other taxes in British
India are paid commission on their collections {

(2) Ave Government aware that income-tax for 1922.23 collected
in advance in 1921-22 upon an estimate of income yet to be ascertained
was collected and paid upon the understanding that any excess of the
estimate over the actual would be adjusted in 1922-23 ¢ -

(8) Arce Government aware that Income-tax Collectors have refused
to make such adjustment and to refund amounts collected in excess of
the tax legally payable for 1922-23 on the ground that the Income-tax
Act, 1922, compels them to retain such excess, albeit the retention of.
them constitutes ‘‘ a hard case '’ ?

(4) Does Government sanction this breach of a condition um;er
which the tax was paid in advance in 1921-22, and by a retrospeetive
application of the Act of 1922 now in foree, approve of withholding,
money to which Government is not entitled ¢

(5) If not, are Government prepared to issue orders for the refund of
all money taken in 1921-22 as income-tax for 1922-23 in excess of the tax
actually payable for 1922-23 1

The Honourable 8ir Basil Blackett : The answer to the first part of
the question is in the negative. As regards the second part; section 18
of the Indian Income-tax :Act, 1918, provided that the sum of income-tax
payable by an assessee for the year in which a return was made should
be. assessed on the basis of the return, while section:19-enacted that when
in any year the total income actually received by or acerued to an assessee
in the previous year had been ascertained, the Collector should compute
the ‘income-tax which would have been payable in respect thereof if it
had béen levied in such previous year with referénce to the amount of
the income so ascertained and the law then in force, and the difference
between the two sums should be demauded or refunded as the case might

L8
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be. Section 19 was kept alive by section 68 of the Indian Income-tax Act,
1922, so far as assessments relating to the year 1921-22 were concerned.

The Government of India have no knowledge of any refusal to make
adjustments and will be glad if the Honourable Member will communicate

the necessary details to the Board of Inland Revenue in order that
inquiries may be made.

A1r Force aT Dricr Roap.

126. Oolonel 8ir Henry Btanyon : With reference to the Air Force
at Drigh Road, Western Command, will Government be pleased to state :

(+) The number of officers and men there stationed 1

(#) The number of (a) flyers, and (b) groundmen !

(%) The number of flights made monthly ?

(w) Under what limitations, if any, officers and men have the
use of military motor-transport to and from Karachi, and
whether transport by rail would not be considerably
cheaper 1!

Mr. E. Burdon : (1) There are 30 officers and 592 British other ranks
stationed at Karachi.

(#1) All the British other ranks and 22 of the officers are employed on
techuical and administrative ground duties. The remaining officers form
a small reserve of flying officers for squadrons in India and they as well as
some of the other officers fly for purposes of practice.

(#4t) The average number of flights made in a month in the last three
months was 107,

(1v) Married officers and British other ranks, for whom accommodation
at Drigh Road is not provided, are permitted to use the light tender and
the lorry which run daily morning and evening for the conveyance of
stores between Drigh Road and Karachi. The Officer Commanding, Air-
craft Depot, is also permitted to use an official car while en duty, and the
Officer Commanding in charge Port Depot at Kiamari is allowed the use
of the tender which is in constant use carrying parcels, ete., from the
Kiamari Docks.

The use of motor transport is therefore strictly limited. The trans-
port by rail of those entitled to conveyance would involve extra expense
which is at present avoided. But in any case the timings of the trains
are quite unsuitable in relation to the hours of work.

-

Bznaar Coar surPLiEv TO ADMIRALTY AND War OFrick.

"126. Oolonel 8ir Henry Stanyon : With reference to the monopoly
contract for the supply of Bengal Coals at Karachi for the British
Admiralty and War Office during the Great War, will Government be
pleased to state :

(3) To what firm or combination the monopoly contract was
iven 1 -
(s8) ng what terms and for what period 1
(%4) The number of tons (a) paid for, and (b) delivered, and
the explanation of the shortage if any * ‘
(w) Whether there are any reasons, in view of the subsequent
revelations, to suspect corrupt practices as regards this
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contract either in Calcutta or at Karachi, and, if so,. what
steps Government are taking to bring the offenders to justice
and to obtain restitution ?

Mr. E. Burdon : The Government of India have no mfoxmatxon on

the subject, but are inquiring. I will let the Honourable Member know
the result.

POSTAL LIFE INSURANCE FUND.

Mr. J. Ramayya Pantulu (Godavari cum Kistna : Non-Muhammadan
Rural) : Will the Government be pleased to state how the profits arising
out of the administration of the Postal Life Insurance Fund are utilized

"and whether any portion of those profits is credited to the general revenues
of the country !

« The Honourable Mr. A. 0. Chatterjee (Industries Member) : I do not
think, Sir, that we have aceepted that question. I believe the 1onourable
Member gave notice to the Dircctor General of Posts and Telegraphs and
I understood from him that the Ionourable geytleman had withdrawn
the question.

Mr. J. Ramayya Pantuln : No, Sir. I met Mr. Clarke last evening.
1 told him 1 was going to put this question,

The Honourable Mr. A. C. Ghntterjée : Idid not accept private notice
of the gquestion.

Mr. President : 1 am afraid if the Member in charge of the Depart-

ment has not accepted notice, the lonourable Member cannot .get an
answer.

Mr. J. Ramayya Pantulu: I want to clear my position, Sir.
Mr. Clarke came 10 sce me here in the morning and then I met him again
in the evening. I said to him that I had better ask the questions formally

and he said he had no objection. In these circumstances, I thought that
the notice was accepted.

The Honourable Mr. A. 0. Chatterjee : The Honourable gentleman
addressed a letter to me, and I asked the Director (General of Posts and
Telegraphs, Mr. Clarke, to speak to Mr. Pantualu. T never gave any
assurance to Mr. Pantulu that I had accepted the question.

Mr. J. Ramayya Pantulu : I give notice now, Sir, so that it may be ‘
answered the next day.

t  The Homourable Mr. A. 0. Chatterjee : I cannot give an off-hand
answer at present whether I can accept this notice.

THE CODE OF CIVIL PROCEDURE (AMENDMENT) BILL.

+Lala Girdharilal Ag‘arwah (Agra Divi.sion : Non-Muhammadan
Rural) : Sir, T beg to present the Report of the Seleet Committee to which
my Bill further to amend the Code of Civil Procedure was referred.

°
. b )



THR CANTONMENTS BILL.

Mr. B Burdon (Army . Secretary) : Sir, I move :

‘¢ That' tho report of tho Belect Committee on the Bill to consolidate and nmend
the law relating to the administration of cantonments, be tuken into consideration.’’

The scope and purpose and the important features of the Canton-
ments Bill mnst I think already be familiar to the great majority. of
Honourable Members of this Assembly, and, the report of the Select
Committee which has examined the Bill being unanimous, 1 should not
ordinarily have thought it necessary to trouble the House with more
than a very few words in support of my motion. But in view of the
large number of amendments which appear upon the paper, it iy desir-
able that I should recapituldte the history of the measure, and emphasize
onee more the fundamental propositions which Government laid down
for theéir own guidance in embarking upon a revision of the existing
Cantonments Act and Code. The same propositions I may say have in
effect been accepted by the Sclect Committee in arriving at’ their unani-
mous conclusions on the Bill. 1 will make my recapitulation as brief
as possible. Well, Sir, as I pointed out when introducing the Bill, can-
tonments exist primarily for the accommodation and for the serviee
generally of troops and when cantonments were first established the
needs of the troops &onstituted the sole consideration by which the
system of governing cantonments had to be determined. In the ccurse of
time, however, conditions have changed and there are many large can-
tonment arens in India containing a considerable civilian. population
whose presence in the cantonments has no specifie connection with the
troops or with the military administraticn. Tt is true that this civilian
population has settled in cantonments and brought itself under canton-
ment law of its own free will, but time has, naturally, led to a demand
for some change in the methods by which eantonments are administered.
In the past few years the question has formed the subject of publie
discussion between, on the one hand, those sections of the public that
are directly interested in the Municipal aspect of cantonment affairs,
and the Government of India, on the other hand. 1n the result, an
undertaking was given that Government would endeavour to introduce
a liberal measure of reform into cantonment administration, provid
that they were able to do so without sacrificing the fundamental principle
that cantonments exiat primarily for the troopa and accordingly with-
out Government foregoing such powers as are ahsolutely necessary.in
onder to-protect the health, the welfare and the discipline of the trodps.
1 am going to assume that there is no Honourable Member of this House
who would desire seriously to challenge the correctness of this principle,
and’'that n6 elaborate demonstration of its correctness is required on
my part. I will assume also that Honourable Members appreciate the
fact:that in India more stringent preeauntions are reqiired in regstd to
the health of our soldiers than may be necessary in other countries.
In India there is a much greater risk of serious epidemic disease which
can only be avoided by preventive measures carefully devised and
carried out with unremitting attention. We know also, unfortunately,
that in the past few years the discipline and the morale of troops in
India have been exposed to definite attempts at contamination, and the

(4950 )
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danger of further attempts of the same kind has not wholly. ceased to
exist, We know on the other hand, to our satisfaction, that the attempts
made in the past have been frustrated, primarily because the traditional
loyalty of the Indiau Army is a thing difficult to shake ; but it must
also be recognised at the same time that the powers of prevention which
Government have had available to them have contributed to the result.
Turning to the other side of the picture, the desirability of introducing
a more progressive form of cantomment government which, subject to the
conditions laid down, shall accord with the present day demand for

representative ipstitutions, equally requires no justification from me on
this occasion.

Essentially, therefore, the eoneeption of the Bill is that it shall serve
two well defined purposes, and that the provisions of law which it seeks.
to introduce shall deal justly and Lairly with two important interests—
the interests of the civil community and the interests of .bodies of troops,
the (wo living together in close association. But the interests of the
troups have to come first. It is impossible to emphasize too strougly the
importance of this aspeet of the matter, and 1 ask Honourable Members
to bear this fundamental principle continuously in mind when they are
dealing with the Bill as a whole and with the amendments which we have
yet to diseuss. It has been postulated by Government from the start
that cantonments cannot be turned entirely into municipalities. As a
matter of fact 1 don’t think that any onc has ever suggested that such a
thing should be done, but I lay stress on the point because it is essential
to a proper understanding of every feature of the Bill which the House
has now to deal with. There is no amendment of substance on which a
proper concelusion can be reached without applying this vital consideration.
Onee the prineiple is aceepted, it is a relatively easy matter to determine
what the points of difference hetween cantonment and municipal adminis-
tration should be.  But if the principle should not be accepted, then the
Bill as a cantonments Bill would fall to the ground. T do not propose
at this stage to touch on any of the detailed provisions of ‘the Bill ; an
opportunity of doing so, where necessary, will be given to me later. I
may mention, however, that what I may call the municipal portions of the
Bill have been borrowed almost entirely from the most recent Municipal
Acts where these deal with subjects of the same or cognate character.
This 1 think will serve to explain why the amendments proposed by the
Select Committee are so few, relatively to the size of the Bill. I desire also
to draw attention now to the recommendations made on two administrative
points by the non-official Members of Select Committee.: These- will . be
found in paragraph 3 of the report. In the first pldce, the Select Com.
mittec have expressed the view that the ultimate eontrol of cantonment
administration under the reformed system should be exercised by the
Government of India“in the Army Department and not by any executive
military authority. Tn rhis view the Seleet Committee, I may explain
do not challenge the ‘powers which, under the Bill. it is p{'oposed t(;
vest in specified military authorities. They are .referring {o the general
contrel which will be exercised at Headquarters ; and I may say at once
that ‘the point which the Seléet Committee desire to make can readily
be achieved in every matter of substance. Cantonment administration

*
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is' & central subject, and the powers of superintendence, direction and
control in regard to eantonment matters will be exercised by the Governor
General in Council, that is to say, ordinarily by the Government of India
in the Army Department. The Bill, it will be observed, confers no power
of control upon any executive military authority at headquarters. The
Select Committee have also expressed the opinion that the Executive
Officer, though he may be a military officer subordinate to the Army
Department, should, like the Cantonment Magistrate of the present, be
an officer in civil employ. Well, Sir, as the Select Committee have
recognised, this is an administrative matter. The question whether the
Executive Officer of the cantonment should be in civil or military employ
constitutes one of the terms of service which will be framed for the
Cantonment Magistrates Department, as reconstituted, when judicial
functions are no longer to be exercised by the Executive Officer or
Secretary of the Cantonment Committee. It is a matter on which a
definite undertaking cannot be given at this stage, since the terms ‘of
service to be introduced will ultimately have to be referred, under
financial rules, to the Secretary of State for India ; but I can assure the
House that Government fully appreciate the importance of the matter
and will treat very favourably this particular proposal of the Select
Committee. They are fully alive to the importance of the point of
principle which it involves. This assurance, however, is subject to the
post of Executive Officer being constituted on the basis laid down in
the Bill as amended by the Select Committee. If any change were to
be made in regard to this, the whole matter would obviously acquire
a different complexion. There is nothing further, Sir, which I need
bring to the attention of the House at this stage, but before concluding,
I may explain quite frankly that so far as the requirements of the troops
alone are concerned, the existing Cantonment Act and Code are entirely
satisfactory to the military authorities and judging by the number of
amendments on the paper and the shortness of the time available, to
this Assembly, for their consideration it seems to me to be not impossible
that the military authorities may have to put up with the existing law
for some time to come. The Government however are themselves anxious
that the interests of the civilian populanon of cantonments should receive an
ampler recognition than the existing law provides ; and with this object
in view have been at some pains to bring the Bill before this Session
of the Legislature. Government ask the House to leave in their hands-
certain essential powers in matters affecting the health, welfare and
disdipline of troops and also the means of exercising these powers
effectively. Government do not ask that they should be given more
in these respects than the Select Committee in their unanimous report
have recommended ; and the last point of all to- which T desire to draw
attention is that the Seleet Committee included in its numbers two
Members, one of them the President of the all-India Cantonments
Asgociation, which has been prominent in urging the reform of canton-
ment administration to which the Cantonments Bill seeks to give eﬁect

Dr. H. 8. Gour (Nagpur Division : Non- Muhammadan) Sir, ‘while
we welcome the new Cantonments Bill, I think there is a feeling on the
part of the Members of this House that the Bill might have been improved
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much more than it has been, as I shall presently show., The 'spirit of
new reforms is grudgingly acknowledged in several sections of the new
Cantonments Bill. The Cantonment Reforms Committee, for instance,
recommended that the Cantonment Boards should consist of 21 Members. ¢
I find from the Bill that provision is made for only 16 Membhers, of whom
8 will be ex-officio and nominated Members. The other 8 will be elected.
Now, if these elections had been confined to election by civil population,
excluding not only the soldiers but all military element, I would have
expected that there would be some counterpoise between the elected and
the nominated Members. But as it is, excluding soldiers, 1 find that
the military people would be entitled to take part in the elections along-
side of the civil population. The result would be that there would be
a preponderance of military nominees on the Cantonment Board. So
much for the constitution.

It seems to me that extraordinary power has been conferred upon
the Magistrate, the President of the Board and upon certain officers of
the Cantonment, to suspend the action of the Cantonment Board, though
it may have been recommended by a large majority of the Board. I
shall deal with this point when the question comes up under the proper
clause. It secms to me, Sir, that the true solution of the question we
have in hand might be found in separating what is known as the Canton-
ment bazaars from the proper cantonment area. Very large cities have
grown up round the cantonment areas and it seems to me that these
cantonment bazaars and cities which cluster round the cantonment areas
should be brought directly under Municipal control. There is no reason
why by the mere fact of their juxtaposition to the cantonment areas
they should be classed as cantonments and sub;ected to the cantonment
regulatwns and Cantonment Code. Power is given to the Government
to separate the areas from Cantonments proper, and 1 hope the Govern-
ment will frecly exercise their power and separate the civil population
as far as possible from Cantonments proper. This is especially necessary
in view of the very drastic procedure contained in section 239 of the
Cantonment Code to which I beg to take strong exception. Now, if
Honourable Members will turn to that section, they will find that the
most drastic power has been conferred upon the Cantonment Command-
ing Officer to exclude a person from the Cantonment area, not only a
person who ‘‘does not act which he knows is likely to cause disloyalty,
disaffection or breaches of discipline '’ but also ‘‘ a person who, the
Commanding Officer of the cantonment has reason to believe... ..

Mr. President : Order, order. That will be in order on the discus-
sion of the clause, but not on this motion.

Dr. H. 8. Gour : No, Sir. 1 beg respectfully to submit....
Mr. President : Order, order. The Honourable Member will aceept
my decision. e

Dr. H. 8. Gour : I wish to point out that these are drastic provisions
of the Cantonment Code and therefore it is all the more necessary that
the civil population should as far as possible be separated from the can-
tonments proper.
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Now, Bir, there is another point upon whieh I should like to maké"
am obmervation. It is this. In the Municipalities when a person wishes
®o ‘budld or re-build, he gives notice to the Municipality. He waits

for & certain time and if after that time, the Municipality neither sanec-
tions nor refuses sanetion to his application, he is at liberty to proceed
with the construction of the building.

Here, after waiting for a certain time, he has again to apply and
remind the cantonment authorities of the-dereliction of their duty, and.
then, if the cantonment authorities still do not pass any orders upon.
his application.. ...

My. President : Order, order. That again is a matter of detail. I
must point out-to the Honourable Member that there arc over 200 clauses
in the Bill. If I allow him and the other Members to discuss details of
that kind, we shall be considering this Bill till midnight and then will
not have reached clause 1. °

Dr. H 8 Gour: 1 was merely illustrating a few leading cases
presented to me in the Pill itself to show its outstanding defects, and it
18 only by way of illustration that I am pointing out one or two instances,
not -necessarily instances which will come up for discussion, to show
how the Cantonments Bill is defective and contains defeets which might
have been remedied. These are the observations which I have to make
generally upon the Bill. It -has been said by the Honourable the Mover
of this motion, that he is anxious to proceed with this piece of legislation
during the present session of the Assembly. We reciprocate his senti-
memrts and we shall try and do all that lies in our power to facilitate
the passage of the Bill. My Honourable friend here reminds me that
there is another serious, and almost a glaring defect in this Bill, namely,
no provision for the muking of budgets. We all know that the Canton-
ment Code is intended to bring about a sort of municipal administration
within the cantonment trea, and while we recognise that certain excep
tivnal provisions must exist in this Bill because of the neccessity of preserv-
ing diseipline and order within the cantonment areas, I fail to see why
no provision is made for the preparation of a badget, which I submit
is the very foundatiom of all administration and ought to be the foinda-
tion for cantonment administrasioh. On these grounds, Sir, I submit
that the Bill ought to have been further improved, and I can only venture
to hope -that, after this Bill is passed with sueh improvements as we may
be able to effect therein, the Government will not delay in revising it so
that it may be brought into line with the proper view of what canton-
ment administration ought to be.

Mr. Pyari Lal (Meciut Diyision.: Non-Muhammadan Rural) : With
raference to certain observations which have fallen from Dr. Gour, T
am Forry to observe thai he has not read through the provisions of the
Bill with as much care as we generally find him displaying in ordinary
measures. Sir, he has stated that the Bill containg no provisions for the
drawing up of annual budgets. If he had only read section 280, he
would have seen that we have made a provision for that purpoése, and
though that provision may not be in the form in which he desires, still
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that provision exists. Sir, as has been observel by the Honomrable the
Army Mcember, this measure is a measure of an exceptional character.
Those who have lived in cantonments and who have hitherto had some
experience oi the autocratic military administration which prevailed
there, will fully realise the vast improvement which is sought to be made
in thm measure. The one god of the cantonment, the Cantonment
Mugistrate, was hitherio supreme. e could do anythmg and every-
thing ; he was his own complainant and his own magistrate, and there
was no Lelp against his orders. Now, that state of thing has ‘been‘done
away with. The Cantonment Magistrate as a Cantonment Magistrate
has becn -eliminated. Now does this not represent a vast improvement
on things as people at present find them f There are certain other
matters in waich, when we come to discuss the provisions, you -
'notice that this Bill is u vast improvement on the existing Iaw of 'the
‘camtonment, and that I think ought to be a source of very great satisfac-
tion to the Honourable Mentbers of this House. Instead of'picking holes
Jere and there, they ought to be.satisfied that something is better than
nothing. The half loaf is better than no loaf at all. We in this world
need not proceed on abstract principles, but must be practical. We
must take as much as we can possibly get, and out of the military we
have sceured a great deal and that ought to be a very great source of
satisfacticn. T'wo opposing principles had to be reconciled, and I must
congratulate our Army Member that he has been able to reconcile them.
He had to maintain the first principle that while thrse cantonments are
maintained, they are for the military in the first instance. The military
interests are supposed to be all supreme. The second principle was that
the requirements of the civil population had tg be considered and their
aspirations in the way of representative government had to be satisfied,
and we -have heen agitating for very'long in this matter, and I am very
thankful to say that the Government have come to our help and yielded
in respect to that matter. Therefore the framing of this law was not
an easy matter. It was a very ticklish and intricate matter, and two
opposing claims had to be reconciled, and T must again congratulate the
Army Member on his having been able to do so to an appreciable extent.
I know ho has been labouring very hard at this, and for the happy result
which he has been able to brmg about, we ought to be very thankful
to him. And as he has observed, T want ‘the Honourable House to remem-
ber that, if through our fath-ﬁnding, or our criticisms, we are not able
to see this Bill through in this session in this Assembly, that is either
to-day or on Thursday, the whole thing lapses and all the efforts we have
made for years will fall to the ground. I must assure thé Honourable
Members that in this Bill the Government has made the utmost conees-
sion it was possible for them to make while keeping the principle that
cantonments exist primarily for troops in view.

Pandit Devi Prasad 8hukla (Allahabad and Jhansi Divisions : Non-
Mukeramadan Rural) : Sir, as T go through this Bill T am afraid I find
that I must differ from the Honourable Member who.has just delivered
hia epeech. He says half a loaf is better than none. I am afraid T find
‘that the Bill does not giveus even a few crumbs, not to say half a loaf.
‘Bir, the Bill gives us amew constitution in which the Government propose
‘to have aniofficial majority. - And then again we find that the employeeg
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of the Board generally are not to be appointed by the Board, a Board
wherein there is an official majority, so that it is only a shadow and
not a substance which is being given to us. Sir, I cordially associate
myself with the sentiments which have been expressed by my learned

friend, Dr. Gour.

Mr. K. B. L. Agnihotri (Central Provinces Hindi Divisions : Non-
Muhammadan) : Sir, so far as the congratulation to the Army Member
goes, 1 am willing to join my friend, Mr. Pyari Lal in saying that the
Honourable Mr. Burdon has been very anxious, solicitous and sympathetic
to the interests of the people living in the cantonments, but so far ag the
Bill before us is concerned, 1 beg to differ from my Honourable friend
Mr. Pyari Lal, who happens to be the Chairman of the all-India Canton-
ments Association but who at present has taken upon himself to champion
the cause of the Government. There is a saying, Sir, that a person
who has been starved for a long time will even content himself with the
berries of the forest or the roots and leaves of trees. Similar is the
condition of Mr. Pyari Lal. If my friend Mr. Pyari Lal is working on
that principle, then I have no grievance against or quarrel with him ;
but the moment he accepts the extension to cantonment areas of the
principle of representation and the principle of reforms in the cantonments
in other areas, then I beg to differ from him in saying that we should
accept even a half-hearted measure, which does not provide any of the
good things which should have been provided there and which are
generally to be met with in the Municipal Acts. Many of the defects
in this Bill were pointed out by Dr. Gour, but there are also other defects
relating to rights of appeals, to the powers given to the executive officers
and other person on the Cantonment Boards. I may concede to the Army
Secretary that, so far as the health, welfare and diseipline of the troops
is concerned, the military authorities must have some real power in their
hands, but, so far as the civil population and thcir welfare and con-
venience are concerned, I beg to say that such power should be curtailed

_and there should be a compromise in the matter of such powers. Now,

so far as appeals or revisions in this Bill are conccrned, Honourable
Members will find that there are practically no rights of appeal or revision
worth the name. Some power has been given but that is a very limited
and restricted one which may not meet with the justice of the demand
of the people in the cantonment areas. Ordinarily, I would have opposed
this measure, but, looking to the solicitude and eargerness of friends like
Mr. Pyari Lal and others, who are very anxious to see this Bill passed
even in its present form, I do not desire to go against their wishes ; but
I, for one, would certainly like to correct and amend the existing
defects in the Bill, so far as possible, ‘on the floor of this Ilouse.

With these words, I support the motion that the Bill may be taken
into ‘consideration.

Dr. Nand Lal (West Punjab : Non-Muhammadan) : Sir, to my mind
this Bill is decidedly an improvement and I think the Government and the
Honourable Member in charge of this measure must be thanked. But,
when T say this measure is decidedly an improvement, I ought not to be
wisunderstood. What I mean to say is this, Improvement there is, but,
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all the same, there are a number of defects. Some of the deféects are of a
very complicated naturg and, if we were to advert to some of them, ] am
afraid it would take a number of days. But since we desire that this work
may be expedited, we have therefore contented ourselves with tabling &
few amendments, which. to our minds, seem to be very useful.

I shall make one reference only with reference to the opinion express-
ed by the Mover of this motion. He tells us that it should not be forgotten
that it is not a question of a Municipal Aet. Decidedly not, but he must
bear in mind that, so far as the civil population is concerned, the principle
of the Municipal Act ought, to a certain extent, to be considered
applicable.

With these few remarks I whole-heartedly support the motion.

Mr. W. M. Hussanally (Sind : Muhammadan Rural) : Sir, I beg to
associate myself with my friend, Mr. Pyari Lal in congratulating Mr,
Burdon and the Military Department on having launched this measure of
importance for the purpose of liberalising cantonment administration in
India. Along with Mr. Pyari Lal T have also taken some little interest
in this measure and, so far as possible, I have given my best attention to
the Bill, as it has been presented to the House to-day. The liberalisation
of the government of cantonments, as exhibited by this Bill, is one which
deserves the whole-hearted support by this House. No doubt, as pointed
out by my friends, Dr. Gour and Dr. Nand Lal, there are some defects in
the Bill as presented to them, but these defects are of a minor character.
The main prineiple of the Bill is in the grant of the franchise to the in-
habitants of cantonments, and that principle having been conceded by
Government, we cannot be too thankful to them ; and from that point of
view T think it will behove the House to present no difficulties in the passage
of this Bill to-day. It must be conceded that cantonments are intended
for the welfare and discipline of the troops located therein in the first
instance, and the proximity of the bazars to the quarters inhabited by
the troops is a matter which Dr. Gour must take into consideration before
he can import an absolute municipal government into the cantonment
aread. It must also be remembered that these military bazars are in the
first instance meant for the benefit of the troops and the troops frequent
these bazars every day, and the proximity of these bazars to the military
barracks must necessarily make the Government a little more eareful
about sanitation and the prevention of discases therein, so that the
troops should not be affected. From that point of view I think the
control of the military department over these bazars must be stricter
than in ordinary municipalities. Dr. Gour referred to the separation of
these bazars from the cantonments. That is a matter which, T think,
is before the Government, and within a short time we expect that in
large cantonments the civil part of the population of the cantonments
will be separated from the actual cantonments ; but, with all that, it
must be conceded that there must be a stricter control over these bazars
than in ordinary municipalities for the reason I have stated above.

Reference has been made by Dr. Gour to spetion 239. I can assure
Dr. @our that every one of us on the Select Committee bestowed very. eare-
ful attention on that section and, if he will compare the section as it has
heen presented to him to-day with the section as it existed in the old Code,
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‘namely, section 216, he will find that there j» a vast change even in
“that section, and the powers of the military authorities with regard to the
expulsion of people from cantonments have been very considerably
restricted. I daresay even the present section will be amended as time
-goes on and the pelitical atmosphere is a little calmer. But that section
-should- not frighten Dr. Gour. If people choose to go into cantonments
.and try to tamper with the discipline or loyalty of the troops, surely

~there must be some drastic measure in the hands of the military authorities
to remedy that defect and to stop people from interfering with the
troops.

That principle must be conceded, and you will find that so far as this
section is concerned, he has got the right of appeal and the whole matter,
after expulsion, will be very carefully gone into and decided. With these
words, Sir, I beg the louse not to waste much time upon many of the
amendments that have been put forward to-day. Many of them, I think,

"are of minor impurtance and, therefore, might be left over to some am2nd-
ing Bill hereafter after we have seen the working of the present Bill when
passed into law.

Bir Deva Prasad B8arvadhikary (Calcutta : Non-Muhammadan
Urban) : Sir, there is an important question of principle connected with
representation which Dr. Gour has overlooked and to which I desire to
draw attention very briefly. It iy natural that in a House like ours we
should be anxiously careful to guard against encroachment when questions
of people’s representations are under consideration and it appears that we
are not having all that we ought to have under the circumstances. The
feeling of the Flouse will necessarily be against any enactment that curtails
permissible rights of representation. As has been pointed out, this is

. frankly a measure of compromise, and the Non-official Members of the
Select Committee accepted it as such and proceeded on the basis of its
Jhaving been aceepted by those of our own people who are primarily
.interested in cantonments. It is not usual to refer to what happens in
Select Committee meetings, but I am free to refer to what happened outside
the Select Committee in this case and must do so. The President of the
Cantonment , Association and one of its mest important Members with
whom we conferred at length outside the Committee gave us the clearest
assurance that the matters upon which they were trying to concentrate
attention were the things that really mattered and they had the authority
of : their Association for the compromise. The Non-official Members pro-
ceeded on that hasis and we tried to get out of the Government as.much
as was possible. That is one of the questions to which T am wanting to
draw Dr. (Jour’s attention particularly. Like the budget section he has
apparently overlooked sections 27 and 28 of the Bill. He has suggested
-that military men ought to be kept out of taking part in the elections,
They are not permitted to take part as such. But how is section 27 (1) (a)
worded ? Tt refers to those who are assessed directly and have paid taxes
on their own behalf. How could you keep military men out if they were
‘paying taxes and wera being amessed just as the civil population were
and they must be allowed the ordinary tax-payers rights ¥ T think it is
to the credit of the Select Committee that they succeeded in‘getting two
very important sencessions which are emhodied in the Bill. 'One is that
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although the military may be permitted to take part in the elections because
they pay taxes, they are not to be permitted to stand as candidates for
any of the vacancies. The pertinent section provides :

‘¢ Bave as hereinafter provided, every person, not being a military officer or a
soldier, whose name is entered on the electoral roll, ete.’’

Therefore none of these elected 8 seats could go to any military officer or
soldier. That is an important step in advance. The next thing that
the Committee succeeded in getting is about the Vice-President. So far
as thie President is concerned, he has to be a Government nominee under
the scheme, That, we were told, was one of the fundamental propositions
without aceepting which this Bill could not go forward. But when we
come to the question of the Vice-President, it is enacted that he must be
elected by and from among his eleeted Members and the official Members do,
not take part in this. 1 need not give the reference, for T shall not go
indo details at this time of the day. It is specifically enacted that the
Vice-President is to be elected from the cleeted Members, 'That, Sir, is
a proposition which I do not think hes found plaee in many schemes of
representation that we have had to deal with, T do not propose to take
up the time of the House on this motion. We shall have plenty of
opportunities of doing so when the amendments come up. 1 think Dr. Gour
and Mr. Agnihotri have already profitted by the concluding sentences of
Mr. Burdon’s speech, namely, that if we are not going to have this Bill
con the terms ou which the Government is preparced to aceopt it, the Bill
will have a very indefinite future. I do not want to give free advertise-
ment to anybody but I want to draw attention to an advertisement which
may be of juterest in this coneern, I am sometimes a careful reader of
advertisements and 1 find a newspaper advertisement to the eficet : ** New
Cantonment Bill will put up cantonment property 25 to 50 per cent.
Many railway retired men wishing to buy property to stay on as it is
cheaper, healthier, and more select than eivil lines. All worries removed
by this Bill. Safer investment than banking. A few houses can be had
if applied for.”” { do not want to go further and say where one has to
apply. The question before the House to-day is not only the future of
cantonnient investments but the interest of the ecivil portion of the
cantonments without detriment to what are considered as military
interest. T think that if we accept what we can get to-day out of the Gov-
ernment, the revising and supplementary measure will not be long in
coming for the tendeney is to liheralise cantonment administration.

Mr. J. P. Ootelingam (Nominated : ndian Christians) : Sir, as a
member of the Cantonment Reforms Committee which met early in 1921,
T would like to say a few words on the Bill before the ITouse. The desire
on the part of residents in cantonment areas for a revision of the exist-
ing Cantonment Code and the Cantonment Act was expressed for many
years past. The Local Boards Acts and the Municipalities Acts had
been revised several times before this, hut there was no revision worth
mentioning of the Cantonment Act and the +Cantonment Code. The
presént Bill is the revision of the Cantonment Act that came into existence
in 1910 and the Cantonment Code of 1912. The military authorities and
those respongible for the administration of cantonment areas responded
to the request thwt was frequently’ made by residents in cantongent areas

* B
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and especially by the all-India Cantonment Association that the time had
come for a revision of cantonment law. A Departmental Committee there-
fore was appointed to consider what revision could- be made and
Mr. Craig, a Member of the Indian Civil Service was appointed Presi-
dent. That Committee presented its report. It was felt that non-
official representation was lacking upon that Committee and a repre-
sentative committee was therefore appointed in the beginning of the year
1921, and I remember the time that was given to the work of that Com-
mittee. . ...

Mr. President : The history of the measure was in order on the motion
to refer the Bill to a Select Committee. The Bill has come back from
the Seleet Committee, the House has endorsed the principle of it, and
the matter now in issue is whether the report of the Seleet Committee be
considered, and matters arising out of that. All this past history may
be very interesting, but it is entirely irrelevant,

Mr. J. P. Ootelingam : I have come to the point. 1 therefore wel.
come this Bill and my only regret is that the Bill could not come up at an
earlier stage of the Scission. I read through the report of the Select
Comuittee, and while T regret very much my absence on the Select Com-
mittee to which T was invited, T found that the Select Committee went
very carefully throngh the draft Bill and made very valuable suggestions
.and alterations. Last night 1 was staggered to see the formidable array
of amendments that were presented to the Bill and this morning it almost
took my breath away when I saw a further addition to the amendments
that were presented, numbering over a hundred. T wish, as T have said
already, that thic Bill could have been taken out at an earlier stage of
the Session. At any rate, after having waited for more than four long
years for a revision of the cantonment law, T should be very glad if those
who have proposed amendments will not take up much time if they are
of minor importance, and as has been mentioned by my Honourable
friend, Mr. Hussanally, if necessary an amending Bill may bhe brought
later on. With these remarks, Sir, T welcome once more the Bill which
is now before the House.

The motion was adopted.
Mr. President : We will postpone clause 1. Clause 2.

Lala @irdharilal Agarwala (Agra Division : Non-Muhammadan
Rural) : T beg to move :

€ That in clause 2 (i) for the words ¢ Oficer Commanding the Distriet ’, sub-
stitnte the words ¢ Cuntonment Board °.*’

T must take this opportunity of thanking the Honourable Mr. Burdon
and other Members of the Scleet Committee for improving the Bill so
far, but then it does not comg up to the mark and there are some minor
defects and it is for this reason that I am proposing this and other amend-
ments. The Cantonmeént Reforms (lommittee recommended that  the
appointment of Assistant Health Cfficer and Health Officer should be in
the hands of the Cantonment Board. This is similar to the appointment
of Flealth Officers in Municipal Boards. It is very necessary that the
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health and sanitation of the military and civilian population should be
-safeguarded. There is no reason to doubt that the appointment made
by the Cantonment Board would not be a suitable one. Of course, with
the constitution of the Cantonment Board as it is likely to be, it is not ta
be feared that they would appoint some inefficient man to fill the post or
that they would appoint a non-co-operator who would tamper with the
army. I would be the last person to allow any such Yhing to be done. It
is a most serious thing, no doubt, that there should be any element in the
cantonments which might create a danger of that kind. At the same time,
1 submit that there is no reason why the Clantonment Board should not be
entrusted with this job. So, T move this amendment.

. Mr. E. Burdon : Sir, the general observations which I concluded
only a short time ago are directly appliecable to this amendment. The
amendment seeks to attack a provision of the Bill which embodies a
principle regarded hy Government as fundamental. Government cannot
divest themselves of their responsibility for the health of troops, nor ean
they lose the means by which alone they ecan discharge that responsibility
in a satisfactory manner. Tt is essential that the Assistant Health Officer,
and I may say the Health Officer also, of the cantonment should, as at
present, continue to be officers of the Military Medical Services, selected
and eppointed by Government. Government, T may say, will also continue
to pay their salarics, and 1 must here remind my Honourable friend of a
fact—of which T think Dr. Gour too is not aware—the fact that apart from
anything else, very few cantonments could afford to pay the salary which
a competent HHealth Officer or an Assistant Health Officer would require.
There are many cantonments in India that are not self-supporting. They
receive grants-in-aid from the Army estimates. But, even if a Canton-
ment Board could afford to pay the salary required, it could not be in a
position to obtain from a source outside the Military Medical Services an
Assistant Health Officer or a Health Officer who is trained in the special
requirements of the troops. Further, even if my Honourable friend were
to gain his point, Government would still have to employ with troops some,
if not all, of the officers of the Medical Services who at present also act as
Assistant Health Officer or Iealth Officer. T do not know if the House
is aware that the Health Officer is generally the Senior Medical Officer in
charge of the Station Hospital, cither the British Station Hospital or the
Indian Station Hospital. They would continue to be employed, and though
they would have a certain amount of scope for curing sickness, they would
be deprived of their powers of preventing sickness among troops. Apart
Prom the question of general principle, the Assistant Health Officer as 1
have explained is generally an officer of the Indian Medical Service or
the R. A. M. C. : and supposing a Cantonment Board were willing that
this arrangement should be continued but that the selection should rest
in their hands, you would then have the anomaly, and the entirely impos-
sible situation, in which the posting and transfer of officers of the Indian
Medical Service and the R. A. M. C. would be dependent on the will of
indMvidual Clantonment authorities. I ask the House to reject this amend-
ment, Tt is rveally based, as T think my ITonourable friend’s speech has
dlearly shown to you, upon a desire to turn the Cantonment into a Muni-
cipality. He definitely quoted thesMunicipal analogy, and in t.his.'pnrticular

. . Bl
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matter the change would be wholly foreign to the scope and purpose
of the Bill.

The amendment was negatived.

Mr. President : Tho same applies to that standing in the name of
Dr. Nand Lal, and’I think also to part (ii) of his amendment which raises
precisely the same issue but in another form.

Dr. Nand Lal : The second part of my amendment refers to a
different point. Of course, so far as (f) goes, it should be considered to
have been decided along with the amendment of Mr. Agarwala, but the
second part of my amendment relates to a different point. Am I allowed

to proceed ?

Mr. President : If the Honourable Member heard the speech of the
Army Secretary, he will find that it covered both the Assistant Health
Officer and the Health Officer. If the Honourable Member can show me
the real distinetion I will allow him to make a speech,

Dr. Nand Lal : My object is not only to make a speech. My object
is to point out the defeet and if the Honourable Member in charge of the
Bill asccepts my sucgestion it will be of great benefit.  The dcfinition of
Heaslth Officer, as it is given in the present Bill, is, you will be pleased to
find on page 3 :

¢¢ ¢ Health Officer ’ means the senior executive medical officer in military employ

on duty in a cantonment.’’ .
You will agree with me, Sir, that this definition on the very face of it seems
to be defective. Mark the words ‘‘ on duty *’. If he is not on duty, then
he is not to he considered as Health Officer though he is an ineumbent
whose designation is Health Officer. The other objection which T have
got to this definition is this, that here it is not clearly laid down who will
appoint this medical officer. Tn consequence of these two defedts T have
been prompted to move this amendment which runs as follows :

‘¢ For clause 2 (rir) substitute the following :

¢ ¢ Health Officer * means the medieal officer appointed by the Cnntonment Board
with the conecurrence of the Officer Commanding the Distriet to perform the functions
of a Health Officer for a Cantonment *.’’

B8ir Deva Prasad S8arvadhikary : And where are those functions.
‘defined ¢

Dr. Nand Lal: You need not trouble about that. T am referring
to the definition hut I am not referring to the side issues of that definition.
You will be pleased to see the recommendation made by the Cantonment
Reforms Committee. You will find that recommendation on page 29
of that report. Tt says : ,

‘¢ Bince the medical officer or henlth officer as he is now named recelves an
allowance from the eantonment fund the committee are of opinfon that the eanton-
ment nuthority should he the authority for appointing its own health officers to be
in charge of the hospital or dispemsary. It appears to us that it is quite unnecessary

for the Loeal Government to interfere at all in this matter. Tt is not done in
municipalities as the Board nlone has the power of appointing, dismissing or dis-

charging.’’
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Here I submit there iy some sort of analogy between the canton-
ment anthority and the municipal board. We find in municipalities the
health officers are appointed by the municipal boards and therefore
it seems proper that this medical officcr also may be appointed by the
ciioimient. board, no doult, with (he concurrence of the officer eom-
manding the district. With these few remarks I commend my amend-
ment to the consideration of the llouse.

Mr, President ;. Amendment moved :

‘¢ For cluuse 2 (ziv) substitute the following :

‘ ¢ Health Officer * means the medieal officer appointed by the Cantonment Board
with the coucurrence of the Officer Commanding the District {0 perform the functions
of u Heulth Officer for u Cantonment *,'’

The question is that that ameudment be made.
The motion was negatived.
Mr. K. B. L. Agnihotri : I beg to move :

““ That in clnuse 2, sub-cliuse (zzii), the words * or offence to the sense of sight,
sm::ll ur heuring ' be owmitted.’’
sSub-cluuse (swii) provides the definition of nuisance. Nuisance is such
a sunple word tha 1ts meanng is very well known to everybody knowing
the bnglish language. Nwsance generally means.anytiung that causes
wmconventencee, burt or damage and from that meaning, it has developed
as Dr. Gour points out to mean anything that we do not like. Now,
1 uo not tind the uecessity of providimg in this Bill any definition of the
word ‘ nuisance.” Nuisance is of two kinds, public—which affects the
people in gencral-—anid private. Public bodies are gencrally concerned
with the nuisance that affects the pubiie at large. 1t would have beeh
much better if instead of nuisance the publiec nuisance as defined in
we L’cnal Code had been defined here. 1'ublic bodies should have no
coucern with a private nuisance, the same thing may be guite pleasant to
a particular person at a particular time and i particular eircumstances
and localities and the same thing may be repugnant or otfensive to other
persons in the same localities and circumstances. Now for instance
take the chewing of betel. It may be pleasant to me but it may be offen-
*sive to my Kuropean Ifriends. Now smoking may be pleasant to them
but offensive and repugnant to me. So in the case of Indian music.
Indian music may be repugnant to my European friends and may be very
pleasant to my Indian friends. So the insertion of these words here
m the definition is improper and i also  superfluous and redundant
because that is covered by the word ‘ annoyance.” Further, we deal with
nuisances in Chapters 1X and X of this Bill. In Chapter 1X we have
provided all the possible acts, omissions and things that may be con-
sidered to be a nuisance, When they have once been specified where
is the necessity to provide a definition at the beginuing of the Bill. It
may be said that clauses 133 and 134 deal with nuisances in general
and not with any specifiec thing or aet of nuisance, but even in that case
it does not seem necessary to insert a definition of nuisance in the Act,
As 1 said, the same thing may be pleasant to one and repugnant to another,
these words are not only redundant and unnecessary but shall prove to
be dangernu: according to the peculiar whims bf ofticers. Therefore I
proposg that these words be deleted from this definition of nuisance,
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Mr. E. Burdon : I will confine myself strictly to the limits of Mr.
Agnihotri’s amendment. I think the House will agree that anything
which causes offence to the sense of sight or smell or hearing is a nuisance,
whatever Mr. Agnihotri may say to the contrary and I think that
most dictionaries would support the view which I have stated. The
9n1y other thing I have to say on this amendment is that the definition
is borrowed from the Madras Municipal Act of 1920, which is one of
the most recent of the Municipal Acts.

Mr. President : Amendment moved :
¢ In clm'mc 2, sub-clause (zzii), omit the words ¢ or offonce to the scnso of sight,
smell or hearing *.”’

The question is that that amendment be made.

The motion was negatived.
Mr. President : No. 5* is not an amendment.

Clauses 2 and 3 were added to The Bill,
Dr. Nand Lal: I beg to move : <

‘¢ That in clause 4 (2) and (3), for the words ¢ six wecks ’ the words ¢ three
months ’ be substituted.’’
If you will be pleased to see the provisions of clause 4, you will come to
this conclusion that it relates to the alteration of limits of cantonments.
If the limit of any cantonment is altered, namely, if some land is in-
cluded in it or some area is excluded then that alteration will be notified
in the Gazette. The time that is allowed to the publiec for raising its
voiée against it is only six weeks. To my mind this time is insufficient,
Sometimes ignorant men and illiterate men cannot get information within
time and afterwards they raise a hue and cry and it gives rise to a
good deal of grievance and discontent. Therefore to obviate this com-
plaint, I have given notice of this amendment, so that if any person
wants to bring an objection against that alteration he may make his
petition within time. With these few remarks, I commend my amend-
ment to the consideration of the House.

Mr. President : Amendment moved :

¢¢ In clause 4 (2) and (3), for the words ¢ six weeks ’ the words ¢ three months’
be substituted.’’

The question is that that amendment be made.

The motion was negatived.

Lala Girdharilal Agarwala : Sir, I do not propose to move the first
‘two parts of my amendment as they are practically covered by the
amendment which has just been lost. I move :

44 That at the end of clanse 4, add the following sub-clause :

¢ (4) Any person aggrieved by any action taken under this section may claim
compensation in & eivil court for actual loss resulting directly from the said order in

respeet of any property possessod or owped by him ’.’’

I desire that the persons whose property might be affected should
have the right to get some compensation either by amicable arrange-
ment or by suit. The idea is that when the limits of a cantonment are

* On the Agenda Paper.

.
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changed sometimes that has a material cffect on the property or business
of those living there in or carrying on their profession in Cantonments.
1t is for this reason 1 beg to move this amendment.

Mr. President : The amendment does not seem to me to be in order
under this clause. The scope of this clause is the notification in the
Gazette of the intention to include a certain area within a cantonment
and the period within which that may be done. This smendment must be
brought in somewhere else.

Clause 4 was added to the Bill. .
Clauses 5, 6, 7 and 8 were added to the Bill.

Clauses 9 and 10, as amended by the Select Committee, were added
to the Bill.

Dr. Nand Lal : Sir, you will be pleased to see the provisions of
clause 11 in the Bill which says :

¢ The Governor General in Council may, by notification in the Gazette of India,
order in respect of uny cantonment thut a Cantonment Board shall be constituted
therdin, und may, by a like notification, order that any Board so constituted sball ceaso
to exist.’’

Now, this provision.....

Mr. President : I really must ask the llonourable Member not to
repeat verbatim the words we all have printed before us, otherwise I
shall have to rule him out for deliberating wasting the time of the
Awsembly. :

Dr. Nand L8l : Sir, I amm not prepared to give a reply to whatl has
dropped from your lips. 1 might simply say I shall obey but it is
extremely ddficult to explain the position without repeating the source
from which the difficulty arises. llowever, in compliance with your
order I shall not read out, but it will be extremely difficult to explain
my case.

Mr. President : 1 told the Honourable Member that it was unneces-
sary to read the words of a clause verbatimn. It is a habit that he has
falen into and 1 ask him to break it.

Dr; Nand Lal : Well, the amendment which I wish to move is :

‘“ That for cluuse 11, substitute the following :

‘ 1. Thero shull ordinarily be a Cantonment Bourd in every cuntonment which
bas & population of at least 2,000 persons ’.’’

I aum moving this amendment in two parts. Now, in the provision
embodied in clause 11 no definite number of inhabitants is given. ... There-
fore & great deal of doubt may arise in some cases. A place with a
population of $,000 may not be allowed a Cantonment Board, whereas
another place with only 500 inhabitants may be given one. To obviate
this ambiguily and defect I move this amendment. The first part deals
with a place whose population is 2,000. That may be considered to
be a fit place in which a Cantonment Board may be constituted. The
other part of the same amendment is this :

¢¢ 2, The Local Government may by notification in the local Official dazette order,

in respect of any cantonment, where a Board does not already exist, that a Canton-
ment Board shall be constituted therein.’’
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As 1 have already cxplained, there are two conditions. First, if
there is u cantomment whose population is 2,000 then that cantonment
may be given a Cautonment Board nceessarily. DBut if there is another
cantonment whose population is less than that, then it rests with the
Government to allow a Cantonment Board there. With these few remarks,
1 commend my amendment to the House. .

Mr, President : Amendment moved :

¢¢ For clause 1], substitate the following :

¢ 1. There shall ordinarily be a Cautonment Board in every cantonment which
has u population of at least 2,000 persons,

2, The Locnl Government may, by notification in the local Oficial Gazette, order,
in respect of any cuntonment, where a Board does not alrcady exist, that a Canton-
wment Board shall bo constituted therein ’.’’

Mr. N. M. 8amarth (Bombay : Nominated Non-Official) : Sir, I think
Dr. Nand Lal is trying to give to cantonments a Cantonment Board in
localities where neither municipalities nor notitied areas would be startegi.
say, for instance, in the United Provinces. In the opinion given by the
Government of the United Provinces, there was a significant passage
in which they said that Cantonment Boards will not be strictly compar-
able with Municipal Boards. *° ﬁone the less it is thought,”” they
observed, *‘ that the size of the towns to which. it has been found desir-
able to grant a muniecipal constitution affords some indication of the
size of the civil populatioh in a cantonment which should be regarded
as entitled to the privilege of clecting representatives on the Cantonment
Board. Now, there is in the United Provinees no municipality with a
population of less than 7,000. Even the limited constitution of a Noti-
fied Area has not been granted to any town with a population of less
than 3,500, with the exception of five localities which are all exceptional,
being either hill resorts or important railway junctions.”” Now, this
question was considered by the Select Committee and they thought it
was no use laying down any such hard and fast limit, either 7,000 or
3,000 or 5,000. It may be, having regard to the locality and the nature
of a particular cantonment, that, although the population may be even
less than 2,000, it may still deserve special treatment, and, therefore,
we left the section as it is, namely, leaving it to the Governor General
in Council, by notification in the Gazette of India, to order in respect of
any cantonment that a Cantonment Board shall be constituted therein.
I trust the House will accept the provision as it is in the Bill.

Mr. Pyari Lal : If this provision in section 11 is read with the pro-
visions of section 14 the point would be cleared up. In section 14 it is
provided that cvery flace which has a population of at least 2,600 and
over, shall have a Cantonment Board and half the members thereof shall
be elected members.

8ir Deva Prasad Barvadhikary :-No. That is not the provision
there. .
Mr. Pyari Lal : Yes, in section 14 it says :

‘¢ Provided that in the case of any cantonment in which the total eivis populs
tion is, according to the latest census, less than 2,500.'’ '
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The elect.ve principle will not be introduced. But if it is over that,
the elective principle must be introduced. So, therefore, the Govern-
ment may not give a Cantonment Board to every town, no matter what
its population is, but if its population exceeds 2,500, then the elective
principle shall be introduced therein, and in towns where the population
is less than 2,500, there the elective principle shall not be introduced ;
80 practicully it comes to this that every place having a population of
more than 2,500 will have a Cantonment Board on an elective basis ;
and therefore this amendment to my mind is uncalled for.

Mr. Rresident : The question is that the amend_ment be made.

The motion was negatived.

Lala Girdharilal Agarwala : Sir, my amendment is to the effect
that in every case it is optional whether to have a Board or not, but
in cases where the civil population is over 2,500 there shall be a Canton-
ment Board. I move my amendment.

Mr. President : Amendment moved :

® ¢ To udd the following proviso to clause 11 :

¢ Provided thut there shall be a Cuntonment Board in every cantonment which
has a civil population of not less thun 2,500 persons according to the latest census ’.’’

Mr. £ Burdon : Sir, the matter is really covered by the remarks
which my llonourable friend, Mr. Samarth, made on the last amend-
ment. In order to decide the question whether there should be a Board
or not, the numerical test is not always the most satisfactory. There
may be cantonments with a population of over 2,500, where it would
be quite unsuitable to have a Cantonment Board. On the other hand,
there are cantonments with a population of considerably under 2,500
where it is desirable to have a Cantonment Board. The form in which
we have drafted the Bill was therefore considered to be the most con-
venient and most satisfactory, and I think the House will agree.

Lala Girdharilal Agarwala : Sir, I withdraw my amendment.

The muendment was, by leave of the Assembly, withdrawn,

Clause 11, as amended by the Select Committee, was added to the
Bill.

Clause 12 was added to the Bill.

Mr. President : Clause 13 :

Mr. K. Rama Ayyangar (Madras and Ramnad  cum Tinnevelly 3
Non/Muhammadan) : Sir, my amendment is a drafting amendment.
You will see from clause 10, sub-clause (2), that for the Presidency
towns the authorities to be appointed are left to the Local Government
and from clause 13 that the executive officer of every cantonment shall
be appointed by the Governor General in Council. So I only suggest
that these words should be inserted. I move :

. $¢In clnuso 13, insert the words ¢ other than those in the Presidency towns ’
before the words ¢ shall be appointed ’.”’

I hope my amendment will be accepted.
Mr. President : In clause 13 amendment moved :

‘¢ T¢ insert ghe words ‘other than those in the Presidency towns ’ beforo
wordy ¢ shall be lp};ointod %! 7 the
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Mr. E. Burdon : Sir, I do not think the addition ‘of these words
is really necessary. 1f there is no executive officer, he cannot be appoint.
ed by the Governor General in Counecil.

Mr: President : The question is that that amendment be made.
The motjon was negatived.

Lals Girdharilal Agarwala : Sir, the object of my amendment is
to give to the Cantonment Board power to punish or dismiss executive
officers. It is with this object that I move my amendment,

Mr. President : Further amendment in clause 13 moved :

f¢ To add the following at the end :

* The Bxecutive Officer in a Cantonment where there is o Board shall be liable
to rpunishment or dismissal by such Board end in other cases by the person making
the appointment ’.’’

Mr. E. Burdon : Sir, I find 1t a little difficult to deal with this parti-
cular amendment of Mr. Agarwala’s. I do not know whether he intends
to attack the principle that the Executive Officer is to“be appointed by,
the Governor General in Council and is to be a servant of the Govern-
ment and not a servant in that sense of the Cantonment Board. What
he is actually proposing, so far as I can see, is that the Executive Officer,
even if appointed by the Government, shall be liable to be punished
and dismissed by the Board. That, I am afraid, is quite impossible,

Mr. President : The question is that that amendment be made.
The motion was negatived.

Clause 13, as amended by the Select Committee, was added to the
Bill.

Lala Girdharilal Agarwala : Sir, the object of my amendment is
that as there are to be a certain number of members of the Government,
nominated members, the number of elected members should be double
of that so that ene-third shall be nominated members and two-thirds
elested members. The llonourable House will remember that the mili-
tary population also have got the right of vote, so it is likely that some
of the persons who would be elected would belong to the military
population and some to the civil population ; 8o on the whole I think
there should be an elected majority. But that would not do much barm,
on the contrary it would safeguard the interests of the eivil population
as well as of the military population. I move my amendment.

.Mr, President : Amendment moved :

‘¢ In sub-clause (1) (f) in clause 14, for the words ¢ equal to’ substituto the
word ¢.double’.’’

Mr. E. Burdon : Sir, I oppose this amondment without any reserva-
tion. It is against the basic coneception of the Bill, it conflicts with the
hypothesis from which the whole of our present proceedings started,
namely, that a special form of administration is still required for military
cantonments. I have already said a great deal on this subjeet, and I am
suye that it is unnecessary for me to say very much more. I will, howevgr,
to start with, put the matter in this way. If the object in view were to
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turn cantonments into municipalitics, what would be the first and most
ohvious step to take ? It would be to provide, as my Honourable friend
has propusod, that on the governing bgdy there shall be a non-official
majority. 'This is what my lonourable friend means, and I need not
expound to the Ilouse the consequences which would follow its adoption.
The troops would have none of the safeguards, or at any rate they could
have no guarantee that they would have, the safeguards which the publie
interest demunds that they should have, save perhaps at the cost of much
additional c¢xpenditure from central revenues. I am quite sure that the
Iouse in general will share the view which I have indicated and will realize
that Government would not be justified in proceeding, and could not
proceed, with a measure of cantonment administration which included the
change advocated by the Mover of the amendment. Str, this Bill already
contains many important features of reform. The Cantonment Magistrate
is to disappear, with his combined judicial and executive powers ; the
whole of the substantive law relating to cantonment administration -is
tu be embodicd in a modern Statute which only the Legislature can alter,
instead of, as at present, being largely contained in a Code which is subjeet
to alteration by the executive GGovernment. ; the supervision of cantonment
affairs of a strietly municipal character will pass very largely into the hands
of the ¢ivil Government of the provinee in which the cantonment is situated,
and the Canionment Board in all important eantonments will contain a
large proportion of clected representatives to safeguard the interests of
the civil population. The official majority would be a majority of one.
If eantonments are to remain canionments, it is unjustifiable to concede
more than this ; and as will be <een from the opinions recgived, there are
responsible authorities who hold very strongly that the Bill before the
House has already gone too far. The Government of India do not share
this latter view ; but they have no hesitation in opposing the further step
which the amendment contemplates.

Mr. President : The question is that that amendment be made.
The motion was negatived. '

Clause 14, as amended by the Seleet Committee, was udded to the
Bill.

Clause 15, as amended' by the Select Committee, was added to the
Bill. '

Mr. K. B. L. Agnibhotri : Sir, I move :

¢ That in cluuse 16, sub-clause (2), omit the proviso.’’

Clause 16 provides for the filling up of casual vacancies. It says
that casual vacancies should be filled up by casual elections. But if the
vacaney arises within threc months preceding the next general -eleetion,
the casual vacancy may not be filled up by election but be filled up at the
general clection. My amendment provides that if a casual vacancy arises
within three months of the general election, even in that case the vacancy
should be filled up by election and the seat be not left vacant. °

1t may in a way be reasonable to some extent to provide such & clause.
‘We-find from our experience of the vacancies arising now at the close of the.:.
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Assembly session that it is unnecessary to allow people to ineur expendi-
ture for a short period when the general election is approachmg but the
sume thing is not applicable to local bodies which have their meetings
every month. There may be cases on oceasions when it muy be necessary
to have an election for easual vacancies also. Take for instance a case
in which the non-official elected members of the Cantonment Board resign,
say, by way of protest or to show their dissatisfaction or resentment or
for some other reasons. [If the vacancies are kept vacant for three months
the work of the Board shall have to be discharged either by the nominated
members who may be nominated by the Cantonment authorities or by the
remaining official Members of the Board. In such cases, 1 consider it
necessury to provide for election. There may be very important subjects
coming up bhfore the Board for decision within these three months which
will be decided without ascertaining the wishes of the people thirough their
representatives. Apart from the question of resigning as a protest, it
may happen that vacaneiex may ordinarily arise, it may he that almost all
the placex may be vacant by some accident, by some coincidenee or chancg.
In that case. to allow the Beard to remain withouat eleeted non-official
members will be improper and the Board will be handieupped in carrying
out its public duties. Therefore. T propose that even in such canes, there
gshould be an election, and with that objcet, 8ir, I move the amendment
that this proviso should be dropped.

Mr. E. Burdon : Sir, T cannot accept thix amendment. T do not
think it improves the Bill in any way. The existing draft has been
borrowed from thé Madras Municipal Act.

Mr. Abdul Hamid Khan Khudadad Khan (Sind : Muhammadan
Rural) : 1 wish to say, Sir, a word or two about this amendment. 1 am
a Member of a Local Board and a Municipality. Government have inserted
this proviso just to save intending candidates from expense and botheration
for only three months, It is not worth while to try for such a short period.
I thmk it is & useful proviso and therefore I support the original clause.

Mr. President : Tl original question was ;

‘¢ That clause 16 do stand part of the BilL'’

Bince which an amendment has been moved :
‘¢ In clause 16, sub-clause (2), omit the proviso.’’
The question is that that amendment be made.

The amendment was negatived.
Clanse 16 was added to the Bill,

Mr. K. B. L. Agnihotri : I beg to move :

‘¢ In clause 17, in sub-clause (1), for the words the outgoing member shall if
?mﬂﬂod and willi.nﬁo serve be doomed to have been re-elected ’, substitute the words

the vacancy shall be filled by fresh election *."’

Clause 17 provides for filling up special vacancies. It lays down
that when the elected member is unwilling to serve the outgoing member
shall, if qualified and willing to serve, be deemed to have been re-elected,
gnd he shall continue to be 8 member of the Board, and in case the
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outgoing mernber is not qualified or is not willing to severe or if at a casual
clection no member is elected, thut vacancy shall be filled up by nomination
by the Local Government with the concurrence of the Officer Commanding-
in-Chief the Command. This provides that in case the outgoing member
also is not willing to serve on the Board or is disqualified in some other
way to work on the Board, then that vacancy may be filled up by nomina-
tion. 1 beg to propose that there should he no question of nomination ;
stueh of the vacancies of the membership which are clected should always
be filled up by election, and not by nomination or by substituting the out-
going member, - If at the subsequent election a particular person is not
coming forward for election or the outgoing member is not willing to work,
even in that case there shonld be election. - Why should there be nomination
and why not a fresh election ? Tn such cases fresh election is the only
proper course to adopt. I propose, Sir, that in clause 17, in sub-clause (1)
for the words *‘ the outgoing member shall if qualified and willing to
serve be deemed to have been re-clected ’’ substitute the words ‘‘ the
vacancy shall be filled by fresh election.”’

Mr. E. Burdon : Sir, here again, I do not think Mr. Agnihotri’s
amendment is any improvement on the draft of the Bill before the House ;
and here again, the draft clause is borrowed from the Madras Municipal
Act.

Mr. President : Amendment moved :

‘‘ In elause 17, in sub-clause (1), for the words ¢ the outgoing member shall if
qualited and willing to serve be deemed to have been re-elected ’, substitute the
wards ¢ the vacancy shall be filled by fresh election *.’’

The question is that that amendment be made.
. The motion was negatived.

Clanse 17, and clauses 18, 19, 20 and 21, as nmended by the Select
Clommittee, were added to the Bill.

Mr. K. B. L. Agnihotri : Sir, I beg to move :

‘“ In clause 22, sub-clause (1) (a), omit the words ¢ unless prevented by reasou-
able cause *.’’

Clause 22 provides :

‘¢ Tt shall be the duty of the President of every Board :
(a) unless provented hy reasonable cause, to convene and preside at all meetings
of tha Board and to regulatc the conduet of business thereat, ete., ote.’’

It seems to be a precautionary qualification, namely, ‘‘ unless pre-
vented by reasonable cause.”’ T think this precautionary clause is super-
fluous and redundant, as it is not expected that even when there is reason-
able cause preventing the President from presiding at a meeting he shall
be compelled to preside. Ordinarily from the commonsense point of view,
any reasonable person will think that the Pregident will usually preside
unless he is prevented by some reasonable cause, and therefore this appel-
Iation ‘‘ unless prevented by reasonable cause’ is superfluous and
redundant and $hould be dropped. '

. Mr, E. Burdon : Sir, if the amendment proposed were made. the
President wqld have to convene and preside at all meetings even if he
wera suffering from cholera. * '

[ ] ]
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1My, President : Clause 22 : Amendmen.t moved :

¢4 In sub-clause (1) (a), omit the words ¢ nnless prevented by reasonable cause,’’
The question is that that amendment be made.

The amendment was ncgatived.

Clause 22 was added to the Dill.

Clauses 23 and 24 were added to the Bill.

Clause 25 was added to the Bill.

Mr. K. B. L. Agnihotri : In clause 26, it is provided that if a new
electoral roll is not published in any year on the date prescribed, the Local
Government may direct that the old electoral roll shall continue in
operation until the new roll is published. Now, this roll is to be prepared,
1 presume, every 3 years ordinarily. If there are any amendments or
changes to be made in the electoral roll, they eannot be made within these
three years. (Mr. N. M. Samarth : * They can be.”’) I do not find-any
provision. 1t may be an omission on my part by oversight. If my Honour-
able friend Mr. Samarth thinks that there is such a provision, for making
necessary changes in the electoral roll even in the interval, then I will with-
draw my amendment. But if it is the case as I have put, then there
is no chance of amending the electoral roll within that interval of time.
By that many persons who would ordinarily be entitled to be in the roll
would be deprived of their opportunity at the general eleetion. Therefore
if this clause is omitted .it will be eompulsory on the part of the Canton-
ment anthorities to prepare a fresh clectoral roll every three years before
election and that wonld be very proper and desirable. Sir, T move :

“* In clause 26, omit sub-clause (4).’’
. The amendment was negatived.
Clause 26 was added to the Bill,

Mr. K. B. L. Agnihotri : T move :

‘““In eclause 27 (1), sub-clause (b), substitute the word ¢six’ for the word
¢ twelve .7’

Now clause 27 provides for the qualifications of the electors. It lays
down that in order to entitle a man to be an elector and to come on the
‘electoral roll, that person must have resided within the cantonment area
for a period of 12 months. This period is pretty. long, and even in the
case of elections for the Legislative Assembly and the Council of State the
period of residence necessary is only six months. T do not see what special
reason there could be to require 12 months’ residence as necessary to
entitle a man to be enrolled as an eleetor in the cantonment. Tn a munici-
pality T mean in the Central Provinces only a three months’ period is
compulsory, 8o T do not think it proper and desirable to fix 12 months in
this Bill and make a departure from all the other electoral rules. There-
fore, 8ir, T propose that-as six wonths’ residence is quite long enough, six
montha should be suhstituted for 12 months. ' ’

Mr. B .Bnrdon : “‘ Twelve "’ is taken from the 'TTnited Provi
¢ 0 ‘ 0 o8
Municipal Act and seems to be perfectly suitable, rovinces

The motion was negatived,
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Lala Girdharilal Agarwala : I beg to move the amendment that
stands in my name. The object of thc amendment is that persons who are
not graduates may also be given the right to vote. Now Honourable
Members are aware that there are examinations and persons who pass them
are not called graduates. For example, the Senior Cambridge, the Inter-
mediate and Acharya Alim Fazil, ete. These are qualifications which are
recognised by educational authorities. In my Province, the Intermediate
Board examination is sufficient for appointments of Deputy Collectors
and other high posts,

The Honourable 8ir Malcolm Hailey (Home Member) : Is it suffi-
cient for electoral purposes ? ‘

Lala Girdharilal Agarwala : For Deputy Collectors. Fortunately
His Excellency the Commander-in-Chief is in the House just now and I
appeal to him to extend the right of voting to persons who have got
eertificates from educational authorities,- which ecertificates quahfv the
holder for Government appointments.

Mr. President : Clause 27, amendment moved :
‘“ In clause 27 (1) (b) (itd) for the words ‘ a graduate ' substitute the words
the holder of a certificate or diploma ’,'’

The motion was negatived.

Lala Girdharilal Agarwala :

4¢ After the words ¢ British India ’ insert the following :
* or any other nuthority recognised by any Local Government as educational test
qualifying for any appointment under the Government ’.”’

The Honourable 8ir Malcolm Hailey : That falls through.
Mr. K. B. L. Agnihotrl I move :

‘“In clanse 27, sub-cluuse (2) (v), between ¢ imprisoninent ’ and ¢ for’ insert
¢ for an offence inv olnug moral turpitude ’.”’

This sub-clause provides for the thsquahﬁcatmns of persons for commg
on the electoral roll. It provides that if a man has been im-
prisoned for a term exceeding six months or to transportation, such' a
man should not be put on the electoral roll. Sir, persons may be
imprisoned for very minor offences, for instance, for an, assanlt or
causing hurt to another. T do not think it could be the object of depriving
such persons from coming on the electoral roll. A person may be con-
vieted for defamation, cte. Punishments for such’ light offences should
not be regarded as disqualifieation for persons being brought on the elec~
toral roll. Therefore T suggest that only such persons who have been in
prison  for offences involving moral turpitude should be debarred,
and propose to insert ‘‘ for an offence involving moral turpitude * 'after
the word ‘¢ imprisonment,”’

- Mr. L. Graham (Secretary, Legislative Department) er -the
amendment moved by my Honourable friend raises an extremely dlmcult
ethical question. Tt is impossible to predicate of any offence that it does
or does not involve moral turpztude : everything :depends on’the eir-
enstances in which the offence is committed. Now, if my friend, the
Movep of thigamendment, were to walk along the streets of Nazpur waving
natienal flagl I, for one should be convinced- of the honesty of - his

S L e
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[Mr. L. Graham.]

purpose ; but if an unfortunate volunteer were to be dragged there from
the other end of India and bribed with eight annas or a rupee, I should
not be convinced of the honesty of his purpose. Then there is the ques-
tion of who is to be the judge whether any particular offence
involves moral turpitude or not. Apparently that unfortunate gentleman
called the Revising Officer. I do not know what his qualifications are to
be ; whether he is to be a professor of ethies or not, but T do suggest to this
House that this proposal is utlerly and entirely unpraetical. The
other reason T have for opposing thix amendment is this. My Honourable
friend said, in moving the amendment. that all sorts of petty offences,
such as assanlts, wonld disqualify a man from being an eleetor. T think
he has omitted to read the provision in the section that to he disqualified
from being an elector a man must hate heen sentenced for a term exceed-
ing six months. Now for petty offences six months’ imprisonment or aver
is never given. Therefore T oppase this amendment,

The—;notion was negatived.

Mr. K. B. L. Agnihotri : T move :

¢ Tn eclause 27, sub-clouse (2) (v), omit the worda ‘ or has-heen ordered to ﬂnrl
security for good behaviour under the Code of Criminnl Procedure, 18987’

Sir, this also specifies another disqualification for enrolling 2 man as
an elector or to disfranchise a man from hecoming A Member of the Can-
tonment Board. Now it may happen, as is happening these days in the
Central Provinces, that a man having good means of livelihood, may be
bound over under section 109 of the Criminal Procedure Code for vagrancy
and such a man, if he were to be a resident of a cantonment areca outside
the place where he was bound over in the Central Provinces, would be
deprived of the franchise. There may be other reasons, Sir. A man
may be inimical to a partienlar person, and being so, he may have been
bound over under section 107 of the Criminal Procedure Code to keep the
peace.. .

The Honourable 8ir Malcolm Hailey : Is that good 'i\ehavinnr '

Mr. K. B. L. Agnihotri : T.et it go, take sections 108, 109 or 110 of
the Criminal Procedure CCode—we know in what way section 108 has been
abused in the past, and 109 is being shused and misused at present in the
Central Provinces, We should take advantage of this knowledge and
should safegnard rights that exist and trv and delete this provision. and
shonld provide that a person who has heen honnd over to pive security for
good behaviour under the Code of (C'riminal Procedure should not he
deprived of his right to he a voter or he removed from the electoral roll.
Therefore, Sir. T pronose that this clause be dropped.

. Colonel 8ir Henry 8tanyon (T'nited Provinces : European) : Bir. all
these whitewashing amendments seem to me to overlook the proviso which
is attached to this clause, namely :

¢ Provided that the Loenl Government may, by order in wrf\.ing,
disqualifieation inenrred by a person onder clpune (v).”’ ' )

1 .
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Surely, there has been experience enough to satisfy the ifthabitants of
every distriot in India that the Local Government is always ready to give
a convicted man a locus poewitentiac.

x

Mr. Abdul Hamid Khan Khudadad Khan : Sir, these disqiiglifica-
tions are provided in the Municipalities and Local Boards and I cantiot
understand why these new municipalities, which are going to be provided
in the cantonments, should not have them. It would be disgraceful and
unsafe to have people of such character, who have been sentenced to 8ix
months’ imprisonment or have been bound over to be of good behaviour, as
members of the (‘fantonment Boards.

T therefore oppose the motion.
The motion was negatived.

(lause 27, as amended by the Selest Committee, was added to,‘thl
Bill. R

Mr. K. Rama Ayyangar : I only put forward my amendment as a
supgestion :

‘< Tn clnune 28, delete clauses (), (d) and (d) of proviso (#i) to sub-clause (2).’’

My experience both in Municipalities and Iiocal Boards is that inter-
eats of the kind referred to in clauses (a), (b) and (d) of proviso (i) to
clause 28 have frequently led to trouble. Of course clause (d) itself pro-
vides:

‘¢ Fxeept ns n sharcholder (other than a direetor) in an incorpornted companv.’’

That provision is made and such an interest of course has bheen
exeluded. T only suggest that interests of the kind referred to in clauses
{(n). (b) and (d) may be sufficient to exelnde persons from being ecandi-
dates for election, because once one of that interest gets into the Board
hie influence is great. and it has been found it works against fhe interests
of the Board. Tt is hetter to Be above suspicion and it is in that sense I
rupgest that these three clauses be deleted.

Mr. E. Rurdon : Sir, the provisions which mv Fonourable friend
sedks to exclude are taken from the Madras Municipal Aet of 1920. one
of the most recent Municinal Aects, and the Act. as T am reminded, fs
for the province from which my Honourable friend comes. We prefér the
Araft as it stands.

The motion was negatived.

Bl Clause 28, as amended by the 3éléet Committed, was added to the
Hl. .

Dr. Nand Lal : As you know, the provisions of clause 29 practically
define who is the taxpayer. I am going to give you the gist of sub-
clause (b). It is that ‘‘ a person shall be deemed to pay a tax directly if
he pays the tax either himself or through a legally appointed agent.”’ The
amendment which T move contemplates that in clause 29 at the end of
sub-clause (b) the following insertion may be made :

#.or {s n membdr of a firm which is paying a tax.’’

, Mr. President : Is not the Honourable Member’s point ocovered by
clansg y t v
. ’ . g
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Mr. E. Burdon : The matter is provided for in elause 30.
Clauses 29 and 30 were added to the Bill.

Clause 31, as amended by the Select Committee, was added to the
Bill.

Clanses 32 and 33 were added to the Bill.

Mr. K. Rama Ayyangar : My amendment reads as follows :

*“ In clause 84 (1) (a), after ‘ months ’ insert the words ¢ or three comsecutive
meetings if there are no 3 meetings within that period .’

I only submit that this three months’ period provided may in some
eases amount to only one sitting or two sittings. That certainly cannot he
taken as sufficient and, therefore, 1 only move after the word ‘‘ months '’
the insertion of the words ‘‘ or three consecutive meetings if there are no 3
meetings within that period.”’ It is only a suggestion.

Mr. B. Burdon : I think the clause as drafted is quite sufficient.
The motion was negatived.

Clause 34, as amended by the Select Committee, was added to the
Bill.

Mr. K. B. L. Agnihotri : T heg to move the following amendment :

¢ Tn eclause 35, sub-clause (3), substitnte the words ¢ for the remaining period
of the term of his membership ’* for the words ¢ until the expiry of threo years from
the date of his removal '.’’

Clause 34 provides that if the Liocal Government is of opinion that
any member has flagrantly abused in any manner his position as a member
of the Board so as to render his continuance as a member detrimental to
the public’interests, he may be removed from the Board. Now clause 35
provides that in the case of the removal of any such person, such person
shall not be entitled to come in as a membher again for a period of three
years ; that is, he is to be kept out for three years. My amendment pro-
vides that that period should be reduced and he should be kept out only
for the remaining period of the term of his office. A member of the Can-
tonment Board will ordinarily be elected for a period of three years.
Now, supporing that in the first or the second year of his period of
membership he has been removed by the Local Government as an un-
desirable person or as one who has flagrantly abused certain of his powers.
Such a man should not be deprived of his right of election at the general
election but should be denrived of his richt only'for the unexpired portion
of the eurrent term. His removal and being kept out for some period
will b» more than snfiecient punishment to him,

Therefore, 8ir, T propose that the period of three years should be done
away with and that the bar shonld remain only for the remaining period
of the term.

Mr. E. Burdon : Sir, if my Honourable friend’s amendment were
adopted, it would be possible for an individual who jhad incurred the
very grave penalty of removal to become eligible for re-election avithin
8 fortnight. No dombt the United Provinces Gavernment and the United

e
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Provinces Legislature foresaw this when they put in their Municipal Act
the clause which we seek to put in this Bill,

The motion was negatived.
Clause 35 was added to the Bill, )
Clauses 36 and 37 were added to the Bill.

Mr. K. B. L. Agnihotri : Sir, clause 38 provides for the business
that is to be transacted at the meetings of the Board. It provides that :
‘¢ No business relating to the imposition, abolition, or modification of any tax

ghall be transacted nt a meeting unless notice of the same and of the date fixed
therefor haa been sent to ench member not less than seven days before that date.’’

That is, it is provided by this clanse that only certain classes of busi-
ness shall not be transacted at the meetings of the Board unless
seven days’ notice has been given. In other words we provide that other
classes of business may be transacted without notice, even though they be
pu? up just at the meeting of the Board. My amendment will go to im-
prove this clause to some extent. 1 wish to add :

‘¢ Provided, further, that without the consent of the three-fourths of the members
of the Board, no business shall be transacted at a meeting unless notice of the same
and of the date fixed therefor, hus been sent to ocach member not less than three days
hefore that date.’’

There may be other important matters besides those provided for in
the first proviso of clause 38 that may come up for discussion before
the Board, and if the members of the Board have had no notice of the
business, they may not come prepared for it, and the matter may not be
properly discussed and a proper decision arrived at. Therefore, I pro-
vide that ordinarily, in every case, three days’ notice should be given for
any subject that is brought up before a meeting of the Boafd. If the
(Government want it, they may make some amendment in the amendment
proposed by me such as is to be found in the rules and standing orders for
the business of our Assembly, namely. that if the Chairman thinks that
such notice should not be insisted upon, that business might be taken up.
But ordinarily some notice should be given to the members so that they
may come prepared with the subjects that may come up for discussion. I
therefore propose that a subject can only be brought before a meeting of
the Board in respect to which three days’ notice had been given. With
this view, T move the amendment which stands in my name, namely :

‘¢ To clause 38, add the following further proviso :

¢ Provided further that without tho consent of the three-fourths of the members
of tho Bonrd, no business shall be transacted at a meeting unleas notice of the same
and of the date fixed therefor, has been sent to ench member not leu than three days
beforn that date *.7°

Lieut.-Colonel R. H. Palin (Army Department: Nominated Official) :
Sir, I think the Honourable Member has overlooked section 44 (1) (b).
These matters are left to the Cantonment Board and 44 (1) (b) provides
that the Board may make regulations consistent with this Act and the
rules made therepnder to provide for the manner in which notice of the
meetﬁms shall be given, the time and place of its meetings, ete.

¢ le motio’ was negatived,

g e * .01
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Clause 38 was added to the Bill. .
Clauses 39, 40 and 41, as amended by the Seloet Committee, were
added to the Bill.

Clauses 42, 43 and 44 were _added to the Bill.

Clause 45, as amended by the Select Committee, was added to the
Bill. -
Clause 46 was added to the Bill.

Clauses 47, 48, 49 and 50, as amended by the Select Committee, were
added to the Bill,

Clauses 51 and 52, as amended by the Select Committee, were added
to the Bill.

Clause 53 was added to the Bill.

Mr. K. B. L. Agnihotri : Sir, clause 54 provides for the supersesdion
of the Board, and T wish to move an amendment to that elause, namely :

“¢ To clause 54, sub-clause (1), add a proviso :

* Provided that no Board shall be superseded before s reasonable opportunity
has been given to it to show cause against the superscasion ’.’’

8ir, I do believe that ordinarily ~uch Boards will be given an oppor-
tunity to show cause why the Board be not superseded, but I wish to pro-
vide in the body of this Bill a compulsory provision to this effect that the
Government must call upon the Board to show cause before the super-
session actually takes place. Therefore, Sir, T move the amendment which
stands in my name.

Mr. E. Burdon: Sir, T oppose this amendment. I think Honourable
Members of the House will recognise that it is quite inconeeivable that any
Loeal Government would proceed to the extreme step of superseding
either a Municipal Board or a Cantonment Board without going very
carefully into the necessity therefor., They will almost certainly—in
fact T may say quite certainly—not take that step without having pre-
viously warned the Board and without the Board knowing thoroughly
what the reasons for the action which it is proposed to take are. It will
be seen, Sir, that clause 54 (1) lays down that :

¢¢ The Loecal Government may, with the previous sanction of the Governor General

in Conneil, by an érder published, together with the statement of the reasons therefor,
in tho loeal official Gazette.’’

T therefore do not think that a provision such as is contained in this
amendment is required.

Dr. Nand Lal : Sir, I am sorry to say that when a Board is to be
superseded, no provision is made that it may be given an opportunity to
show cause why this order should not be passed. No system of law will
allow any prejudicial order or decision to be given against any person,
body or community, unless that person, body or ecommunity has deen
given sufficient opportunities to explain that person, body or commgnity’s
canduct, But here 1 find that a Board will be supersesled and no cuch
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opportunity is provided for. 1If our voice is ruised in this House, then
the auswer is given that the Local Government will not allow itself to pass
this prejudicial order without hearing the Board. We want that it may
be clearly provided in the Act itself. What auswer shall we give to the
lawyers in court if this point is rawsed ! We are going to pass this law
and we shall be laughed at if this provision is not incorporated in this Bill.
This is a most useful amendment and 1 submit that this House should con-
sider its respousibilities and accept the amendment. There is the other
part of the amendment which 1 shall move on the proper occasion.

Bhai Man Singh (kast Punjab : Sikh) : Sir, 1 really wonder at the
attitude of the Government Mewber when 1 find him opposing even this
most reasonable amendment of my lonourable friend, Mr. Agnihotri
The Honourable Mr. Burdon admits that when the Local Government is
going to take such a drastic step as superseding a certgin Board, they are
naturally expected to consult the Board and that they will ask the Board
for an explanation. But I really wonder why, when the Honourable
MY. Burdon thinks that the Local Government would generally ask for
an explanation from the Board, he should shrink from incorporating that
provision in the law itself. Why should not a statutory right be given
to the Bqard of being given a chance of submitting an explanation before
its authority is superseded ! There must be chances, even if there is
oue chance in a hundred. I believe every lawyer, every gentleman who
has got a sense of justice, who knows that whenever a charge is brought
against an individual or a body of individuals he or they must be given a
chance of defending their position, would insist on having this provision in

the Act. a

And I would request my Honourable friends to see why the Board
should be deprived of this very, very important right. The Honourable
Mr. Burdon has not been able to raise any objection to this amendment.
Hg simply says, he will expect the Local Government to do it. All right.
1f you expect the Local Government to do it, why not then give a statutory
right to the Board to claim it ? There may be certain times when certain
forces might act and deprive the Board of this right. Why should not the
Board have that right statutorily ?

Mr. T. V. Beshagiri Ayyar (Madras : Nominated Non-Official) :
Although 1 was a Member of the Selest Committee, I must say that my
Honourable friends were well advised in bringing an amendment of this
nature. The Army Secretary has told us that ordinarily the Local Gov- ,
ernment would give notice to the Board concerned before supersession.
If that is the convention which has to be taken into account, why not make
it clear by making a provision in the Act itself that such a thing is com-
pulsory on the part of Government and that there should be no super-
session without the Board being asked to explain why they have mis-
behaved and why it is necessary that they should be superseded ¢ It may
happen in certain cases when there is a great deal of feeling in the country
that the Board without being consulted might be superseded, and looking
to gch a possiBility it seems desirable that the law should provide that

the Board is given an opportunity of showing cause it should not

o sypersedefy
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Dr. H. 8. Gour : There seems to be very little difference between
the Honourable Mr. Burdon and Members on this side of the House. We
are both agreed that the Local Government would not be justified in super-
seding a Board withont giving it a chance of being heard. Tf that is so,
all that Members on this side of the House desire is that, if this assurance,
this conditio sinc gua mon which Mr, Burdon admits is to be respected in
practice, it should be embodied as a part of the statute law. Well, 8ir, I
speak with a certain amount of experience in these matters. When there
is no statutory ptovision, though ordinarily the Local Government wonld
consult the Board concerned and receive its explanation, it is conceivable
that when there is no provision compelling them to hear the Board before
#ts suspension, they might not exercise that power of asking the Board to
submit an explanation. There is really no question of principle. We are
both agreed and I therefore appeal to my Honourable friend Mr. Burdon
to accept this amendment.

Mr. L. Graham : Sir, my Honourable friend, Dr. Gour, has suggested
that the Local Government might, on a rare oceasion, be led away by some
feeling of hins. I would not agree to aceept that position for a moment,
but, it we did aceept that position, there is a further safeguard that any
order of Local Government requires the previous sanetion of the Governor
General in Council. The Governor General in Couneil could not possibly
be affected by any bias in such matters. The first question which would
be asked of the Local Government, if it did not appear from the proceed-
ings of the Local Government that the offending Board had been given an
opportunity of stating the reasons why it should not be suspended—as I
say, the first question which the Governor (General in Council would ask
would be, what is the case of the offending Board, and he will certainly not
sanction the order until he has seen the case. This matter is not one of
great importance, but all that Government feels is this, that it ix 1 wholly
unnecessary provision from their point of view, and that it will involve
fresh printing of the Aet. But it is not a matter of priuciple at all. Gov-
ernment have given that assurance and therefore they do not consider this
amendment necessary, and on principle Government do not aceept unneces-
sary amendments.

Colonel Bir Henry Btanyon: S8ir, in my humble opinion Govern.
ment will be well advised to accept this amendment. As has been
inted out, it'is really only a question of the form in which something
that should be done angd that certainly will be done is to be put. There
are many acts and powers reserved for the Local Government and
for the Governor General in Council in this Aet (as in all other Aots)
which we know, we will always presume—those of us, at all events
who reason upon ordinary constitutional lines,—will be regularly and
properly performed. But there are the outside publie who wish to
be informed as to what we, as legislators, are doing in measures intended
to govern and centrol the:r interests. The Governor (eneral in Council
will, no doubt, be consulted and his sanction will have to be obtained
by 1he Local Govemment, but all that will be done by correspondence
which will not be open to the public. And however much a number of
us may presume that everything is correctly done, it will certdialy .
bé very much better if a formal procedure is provided bythe enagtment
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by which the public, who perhaps are more prone to believe what they
sce than what they do not see, will be satisfied that the case has been
reasonably and fairly carried to the conclusion which ends in the super-
session of an important authority like a Cantonment Board. This
proviso, if put in the Act, will merely require that to be done which
we, who are better informed, know will be done ; and it seems to me
that such a proviso will not cumber the Aect. It does not cast any
aspersion or suspicion upon the actions of Government. It is merely
a very ordinary proviso such as constantly occurs in legislative enact-
ments. I would submit to Government very strongly that if this proviso
is accepted, while Government will lose nothing by it, a little satisfac-
tion will be given to the non-ofticial Members of this House and to the
public whom they represent.

Mr. E. Burdon: [ recognise the difficulties of the Legislative
Department, but in view of the feeling of many Honourable Members
of the House 1 am afraid the Army Department will have to throw the
Legislative Department overboard. We are prepared to accept the
amendment which is certainly quite harmless. But I would make one
verbal change and suggest the word ** unless ”’ for the word ¢ before
as this would be better drafting.

Mr. President : Amendment moved :

‘¢ To clouse 54, sub-clause (1), udd a proviso :

¢ Provided that no Board shull be superseded unless 4 reasonable opportunity
hus been given to it to show cause uguinst the supersession ’."’

The question is that that amendment be made. !

The motion was adopted.
Mr. President : The question is that clause 54, as amended, stand

part of the Bill.

Dr. Nand Lal: There is the second part of my amendment. Of
course, the first part hus been decided. Thero is the second part which
i8 of importance. You will, I hope, allow me to move it, Sir.

You will be pleased to see in this very clause, 54 (2) (¢), the
following : ‘* before the expiry of the period of supersession elections
ghall be held ’. Now, from this provision we can easily deduce that
there should be some fixity of time and neither in sub-clause (1) or sub-
clause (2), is there any period provided and when this question is before
gome court, 1 think the members of the legal profession as well as the
court will laugh at us that this sort of Bill has been passed by the
Assembly. 1In order to obviate that sort of criticism and that kind of
aspersion I beg to move the following amendment, namely :

¢t That to clause 54 (1), the following be added, namely :

¢ An order of supersession should not ordinarily extend to a period of more than
!h month’ ’.I'

1 trust that this amendment will be accepted by the House.

Mr. E. Burdon : Sir, there is nothing new in the provisions of the
clause’which we dre discussing. The mistake, il 1t is a mistake, exists
alse 1 the United Provinces Munici_pal Act, which contains no such pro-
vision ggf my frffud Dr. Nand Ll wishes to add here. That Act containy
ViHiC .

, "y . ,
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no such clpuse, either including or excluding the word ‘ ordinarily ’
which word 1 may say destroys absolutely the ecffoct which is intended
10 he sgeured by the clause and would be anathema from the point of view
of legislative drafting.

Mr. President : Tho question is :

4¢ That to clanse 54 (1), the following be added :

' An order of. supersession should not ordinarily extend to a period of more than
six months .’’

The motion was negatived.

(lause 54, as amended, and clauses 55, 56, o7, 8, 59, 60, 61, 62 and 63
were added to the Bill.

Mr. K. Rama Ayyangar : I beg to move :
¢ That in clause 64 (a), the words ‘ colleges, sehools, hospitals ’ be omitted.’’

This is a somewhat important matter which I wish to place before the
House. Part (a) of that clause proposes ope principle of taxation, and
part (b) another. In the case of railway stations, hotels, collpges,
schools, hospitals, factories and any other buildings which a canton-
ment authority decides to assess under this clause, ‘‘ one twentieth
of the sum obtained by adding the estimated present cost of erecting
the building to the estimated value of the land appertaining thereto ’’
and in the case of other buildings, ‘‘ the gross annual rent, etc.”’. So
that we are not going to leave anything unassessed. 1 remember the
time when it was considered that these colleges snd hospitals should
not be assessed at all as charitable institutions, but later on there has
heen a change of view and it has been the usual practice now to assess
them., But the assessment has always been carried on at the lowest
rate which is available in the municipality which taxes. 1 do not know
if it is going to be pleaded on behaltf of Government that this has been
copied from some provincial Municipal Act or Local Boards Act.
Whatever that may be, the matter should be judged independently. I
‘should request that if these schools, colleges and nospitals are gharged
at all, they should be charged under clause (b). That is ordinarily
the way in which housc buildings are taxed. It is very proper not t
bring them under the category of railway stations, hotels, factpries nﬁ
other buildings. I therefore submit that this matter should not be
treated lightly and I hope that the whole House will vote for my
amendment. It is a matter of some importance. If there is a state-
ment to the effect that clause (a) is more advantageous, 1 should have
no objection, but my experience has been otherwise. 1 have sat in
the ‘Mudura Municipality and we have been charging the railway, the
mills and other institutions of that kind at a rate which came to 5 or
6 times the rate at which ordinary houses have been charged. I trust
that the Govermment will enlighten us on that point. I am afraid
my friends here seem to treat the matter lightly but 1 have no objeetion
to there buildings being charged at whichever is the lower rate. [t is
a matter of some importance and 1 hope the House will accept my
amendment. ‘ - ‘

Mr. President : The question is : . .,
¢ That in clause 64 (a), the words ¢ colleges, schools, hospitals ’ ‘be omit@.” .
~.<The motion wus negatived. \

« .
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(lauses 64 to 70 were added to the Bill.

Mr. E, Burdon : We are prepared to accept Mr. Agnihotri’s amend-
ment to clause 71.

Mr. K. B. L. Agnihotri : I want to move the amendment in & form
different to that notified by me. I formally move the amendment :
‘“ That to clause 71, sub-clause (1), the following proviso be added, namely :

¢ Provided that no person shall by reason of any such amendment become liable
to pay any tax or increanse of taxes in respect of any period prior to the commencs-
ment of the financial year in which the amendment is made ’.’’

Nr. President : The question is that that amendment be made.

The motion was adopted.
('lause 71, as amended, was added to the Bill.
Clauses 72 and 73 were added to the Bill.

Clauses 74 and 75, as amended by the Select Cominittee, were added
o the Bill.

The Assembly then adjourned for Lunch till Fifteen Minutes to
Three of the Clock.

The Assembly re-assembled after Lunch at Fifteen Minutes to Three
of the Clock, Mr. President in the Chair.

(lause 70, as amended by the Seleet Committee, was added to the
Bill.

Clauses 77 to 81 were added to the Bill.

Clauses 82 and 83, as amended by the Select Committee, wore added
10 the Bill,

Clauses 84 to 86 were added to the Bill,
Mr, President : Clause 87 :

~ Mr. K. Rama Ayyangar : Sir, I think the amendment is not properly
(rinted ; the word ‘ trustees ' must be * owners ’, not trustees. 1 move :

*“ That in clause 87 (a), after the words ¢ under scetion 71’ insert the words ¢ in
caaes in which owners have been previously served with notice and in other cases ’,’’

and it will read as ‘‘ and in the case of any other tax, within thirty
days next after the date of the receipt of the notice of assessment or
of alteration of assessment or, if no notice has been given, within thirty
days next after the date of the presentation of the first bill in respect
thereof, etc’’. The idea I hope will be clear to the House ; it is
this, that where there has not been previous notice, an appeal ought
not to be made as provided—it must be from the date next after the
date of the presentation of the first bill in respect thereof ; and I hope
that my amendment will be accepted.

Mr. E. Burdon : The amendment, Sir, is quite unintelligible.
+ Mr. Presiflent : The question is that that amendment be made.
., The motion was negatived.
f'luusez&i to 90 were addeq to the Bill.

! ’
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Mr. K. Rama Ayyangar : Sir, ordinarily the charge in this case
should amount only to two annas, and I say that it should be four
annas for the demand, not Re. 1 as suggested ; and I place it for the
consideration of the House

Mr. President : In clause 91, amendment moved :

“ In sub-section (2), substitute the words ‘ four annas’ for the words ‘ one
mw »r”

Mr. E. Burdon: MayI point out, Sir, that one rupee is the
maximum—° not exceeding one rupee ’ is the provision proposed, that is
to say the intention is that the eharge should cover the cost of this
particular service, and discretion is given to the Executive Officer
to fix such amount not exceeding Re. 1 as will cover the cost. I do
not think that there is any improvement to be made by adopting the
suggestion of the Honourable Member.

Mr. President : The question is that that amendment be made.

The motion was negatived. .

Clause 91, as amended by the Select Committee, was added to the
Bill.

Mr. President : Clause 92.

Mr. K. Rama Ayyangar : The amendment T propose is more or
less, I think, a drafting amendment—the insertion of the words I

propose ‘ less any amount deposited under section 87 (b) *. The amount,
if any. has been deposited with Cantonment Authority under section
87 (b). Now he has to appeal ; he has to deposit the amount,—the
difference, otherwise the demand will be for the full amount, and so
the deposit made under section 87 is not included.

Mr. President : In clause 92, amendment moved :

¢¢ In sub-clause (1), after the words ¢ amount due’ insert the words ‘ less any
amount deposited under scction 87 (b) *.”’

Mr. E. Burdon : Sir, ‘ The amount due '’ means the amount that
has not yet been paid. The amendment is not I think in the lennt

necessary.
Mr. President : The question is that that amendment be made.

The motion was negatived.
Clauge 92, as amended by the Select Committee, was added to the

Clause 93 was added to the Bill.
Clause 94, as amended by the Select Committee, was added to the

Biu.
" Clauses 95, 96, 97, 98 and Y9 were added to the Bill,
Clause 100 was added to the Bill.
Clauses 101, 102, 103, 104 and 105 were added to the Bill,
Clauses 106, 107, 108, 109, 110, 111 and 112, as ameuded by tho
Select Commmee, were sdded to the Bill. .
Clause 113 was added to the Bill, " o
Clauses 114, 115, 116 and 117 were added to the Bm.\ AN

. ) © o\ ¢
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Mr. K. B. L. Agnihotri : Sir, I beg to move :

. ;‘iiln’ E?mte 118 (1), in sub-clause (a) (zi), between ¢ any ' and * building ’ insert
puniie .

Clause 118 provides for general nuisances ; sub-clause (&) (%)
saYys :

‘" Whoever in any street or other public pluce within a cantonment without
proper authority defuces or writes upon or otherwisc murks uny building, monument,
post, wall, fence, tree or other thing ; or '’ i
Here it is stated that even if a man were to put a poster or make any
defacement or write anything on any building, which is even a private
building, such person shall be deemed to have committed a nuisance and
he shall be liable to be punished with a fine to the extent of Rs. 50.
My submission is that this provision should only apply in the case of
public buildings ; because in the case of private buildings, the owners
thereof can take care of their buildings for themselves and of their
rights also. If they find that any person is defacing a wall, they can
goeto Civil Courts and have their rights established. If they find that
anybody is meddling with their fencing or any tree in their compound,
they can go to the Civil Courts and have their rights established and
have him punished. It should not be within the jurisdietion of the
cantonment authorities to interfere in the case of private buildings. If
this clause was to apply to the public buildings, I would not have the
least ohjection to it, but I object to the cantonment authority taking
sides with a private owner and proceeding against the man who has
offended the private owner, I therefore propose that the word ** public *’.
may be inserted between the words ‘‘ any '’ and *‘ building ”’, so as
to make only that person liable to punishment under this Aet who
defaces or writes upon or otherwise marks in the case of public
building, public monument, public post, public wall, public fence, a
tree in a public place or other public thing.

Mr. E. Burdon : Sir, the provision made is of the most commeon
place description and the amendment which my Honourable friend
seeks to make would, I think, be positively objectionable. 1 do not
think it is necessary tu say anything more on the subject. ,

Mr. President : Amendment moved :

‘¢ Clausc 118, sub-cluuse (1). In gub-clause (i) between ‘ any ’ and ¢ building ’
insert ¢ public ’.”’ -

The question is that that amendment be made.

The motion was negatived.

Mr. K. B. L. Agnihotri : 8ir, I beg to move :
‘¢ In clauso 118 (1), in sub-clause (a) (i), between ¢ authority ’ and ¢ displaces *
insert ¢ intentionally ’.7’
This clause provides that any person who without proper authority
displaces, damages or makes any alteration in or otherwise interferes
with the pavement, gutter, storm-water drains, flag-stone, ete., shall be
liable for punishment under this clause. What I wish to suggest is
that, if he were unintentionally to cause such a damage, he be not
liable fo the punishment under this section, but he should be
‘__derble oyy if he deliberately or intentionally or knowingly doeg
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any such thing. Now, cases may arise in which a man may be going
in a trap or on a pony and have a fall and accidentally knock against
these things and cause damage. If there is no intention on his part
to damage these things, then he should not be guilty of an offence
under this section. I therefore seck to provide that if he does these
things intentionally, only then he should be liable to be punished, but
not otherwise.

Mr. E. Burdon : Sir, if a gentleman throws a stone at another
gentleman amd breaks a street lamp or if he negligently damages a
tree or any other piece of public property referred to in this section,
and thus causes loss to the publie, 1 do not see any reason why he should
not be punished, why he should not pay.

Mr. President : Amendment moved :

‘“In clause 118 (1), in sub-cluuse (a) (z#4i), between ¢ authority ’ and ¢ dis-
places ' insert ¢ intentionally '.'’

The question is that that amendment be made.
The motion was negatived.

“~
Mr. K. B. L. Agnihotri : 1 beg to move, Sir :

¢: In clause 118 (1), in sub-clause (c), before ¢ deposita ’ insert ¢ without proper
authority .”’

'Sub-clanse (e) lays down that any person who dcpoxits‘ or causes or
permits to be deposited earth or matcrials of any deseription or any
offensive matter or rubbish in any place not intended for the purpose
in any street or other public place or waste, etc., he shall be lm!)lc.‘ to
punishment under this clause. It may happen that a person building
a house in any street may be compelled to deposit materials for the
construction of that house. We find that in the other sub-clauses that
we bave finished there are words ‘‘ without proper authority ’’ put in
at the beginning of each sub-clause. While here that has not been
put in. That means that even if a person or the owner of a house
were to take permission from the cantonment authprmes, _to- deposit
things and materials in the street, even then, he \_vxll be liable unc!er
this clause. I therefore submit that in cases in which a person obtains
permission from the proper authorities, he should not be liable to
punishment under this clause and the insertion of words as proposed by
me arc essential for the convenience of people.

Mr. B. Burdon: Sir, the amendment of my Houourable friend
asswmes that a Cantonmeut Authority, a Cantonment Board, will be
brepared to give permission to a person to deposit offensive matter or

ubhish......
Mr. K. B. L. Agnihotri : Not offensive matter or rubbish ; [ only
mean building materials.

Mr. E. Burdon : Offensive matter or rubbish (I Am quoting from
the elause) in a public place which they have said shall not be\:ged

for the purpose. \ \ '
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Mr. President : Amendment moved :

¢ Tn clause 118 (1) in sub-clause (o), before ‘ deposits ’ insert ¢ without proper
authority ’.”’

The question is that that amendment be made..

The motion was negatived.

Mr. K. Rama Ayyangar : Sir, I beg to move :

¢ Tn clause 118 (d), after the word * fails ’ insert ¢ without just cause or with-
out the permission of the Cantonment Authority ’.’’
Corpses have to be removed within twenty-four hours. No exception
18 provided. There may be exceptional circumstances in which a corpse
may have to be kept longer than 24 hours. There is no provision, as
far as 1 can see, for that purpose ; and I therefore suggest that the
woris mentioned may be inserted.

Mr. E. Burdon: Sir, I cannot believe that the Ilouse wishes to
consider an amendment of this kind seriously. I suggest that it be
negatived.

he motion was negatived.

Mr. K. Rama Ayyangar : I beg to move :

i h“ ’In’ clause 118 (g), add at the end ¢ except to celebrate religious festivals or
ghts .’

Sir, T hope at least this amendment of mine will have a better fate.
Beating 8 drum or tom-tom can be prohibited ordinarily, but if it is &
question of celebrating a festival which has to go with the usual rites tom-
toming and other festivities it cunnot be stopped, and therefore I want
an exception to be made in the case of religious festivals. I hope the
House will ¢dopt this amendment.

Mr. E. Burdon : The addition of these words would stultify the
clause in Y5 per cent. of the cases in which it is intended to apply. The
object in view is of ecourse, that when it is desired to play musie, ete. in
connection with religious festivals or rites the permission of the canton-
ment authorities should be “obtained. This is a perfectly ordinary
provision.

The motion was negatived.

Mr. K. B. L. Agnihotri : I move :
¢ In clause 118 (1), omit sub-clause (h).”’

Sub-clause (k) defines a class of nuisance in the form : Whoever-
‘¢ disturbs the public peace or order by singing, screaming or shouting,”’
in any street or other public place within a cantommnent shall be punished.
Now if any one were to have a singing party in his own house, it might be
regarded by the executive offeer of the eantonment or by some other person
10 be a disturhance of the public peace. - S8imilarly if a boy were sereaming
oc crying in a house it may be taken by the executive officer or other officers
to be a nuisance. Similarly in regard to shouting. Tf I am passing along
a street and a §riend of mine has gone 50 yards ahead of me and I shout
at Bim, ‘‘ Mr. such and such just wait for me,’’ probably I may also be

en ,to be')ommitting a public nuisance. Therefore this clause is a
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very wide one and will give a very wide power to officers and to ill-tempered
onex particularly. I therefore propose that this elause should be gualified
and that such innocent acts shoula not be included, or it should be omitted
altogether. It will otherwise cause very great inconvenience and irritation
to the publie.

My. B. Burdon : Sir, my Honourable friend seems to have over-
looked the fact that the person who is to decide whether the singing,
shouting cr screaming disturbs the public peace is not the exeeutive officer,
but the Court. (Mr. K. B. L. Agnihotri : ‘** Whoever the officer may be,
I gave an illustration.”’) T think the House will agree that singing,
sereaming or shouting in certain cases can be a disturbance to the publie
peace, and I see no reason why the provision should be omitted.

The motion was negatived.

Mr K. B. L. Agnihotri : I move :

¢ In clause 118 (1), sub-clause (j), substitute ¢ six * for ¢ three ’ wherever it
ocours and between ¢ night ’ and ¢ within ’ insert ¢ or within an hour before sunset ’.’’

Now, this clause (j) provides that any person who happens to be an
occupier of any building or land upon which an animal dies *‘ neglects
within three hours of the death of the animal, or, if the death oceurs at
night, within three hours after sunrise,’’ etc., will be punishable under
this clause. 1 do submit that three hours time in certain cases may ba
found to be very insufficient, It may often happen that in three hours
tippe 8 mar may nct be able to procure persons to remove the earcase from
the place where the animal died. 1t may also happen that an animal
may have died half an hour or an hour hefore sunset and it would be
impossible for the man to have it removed during the night. Therefore
this clause should be so amended as to provide for such class of cases also.

Mr. E. Burdon : I think the clause, as passed by the Select Com-
mittee. is as zood as, if not better than, my Ilonourable friend’s amendment.

Mr. N. M, Samarth : May T add to that that the wording is not
‘* fails within three hours of the death to ‘remove,’ but ‘ neglects’.’
Neglects is a different thing.

The Honourable 8ir Maloolm Hailey : He only has to report.

The motion was negatived.
Clauses 118 to 121 were added to the Bill.
Mr. K. B. L. Agnihotri : T move :-

‘‘In clauso 122, after ‘ straw’ add *in quantity in excess of the rensonable
needs of occupant for a period of three months *.’’

Now, this clause provides against the storing of certain things such
us a eollection of wood, dry grasw or straw. Now the collection of such
things may he necessary for household purposes. If a man has got cattle
ke will have to provide for straw or grass against rains, and have to
eollect fuel, for the use of the household. If this clause gvere allowed to
stand as it is, the 1esult wonld be that a man shall not be able to provide
for such necessaries even during the vains and it would be s\rea,l hquhgp

.
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to the people living within the cantonment area. Therefore I suggest that
in such cases the eantonment authorities may permit the storage of such.
things which may be reasonably necessary for a certain period and I put
the period at three months, With this objeet T move my amendment, that
there should be no interference with the people’s right to colleet fuel,
straw, dry grass, ete., for the use of the animals or the household and that
be necessary for use for three months.

Mr. E. Burdon : The clause reads :

¢ A Cantoument Authority may, by public notice, prohibit, in any case whers
suech prohibition appears to it to he necessary for the prevention of danger to life
or property, the stacking or colleeting of wood, dry prass, straw or other inflammable
materials,”’

Is it. desirable to limit this discretion of the Cantonment Authority in
the manner suggested by the Honourable Member § 1 do not think the
House will ngree that it is.

The motion was negatived.
Clause 122 was added to the Bill.

Mr. K. Rama Ayyangar : If you will permit me, looking at the mood
of the House, T will tuke permission to withdraw all the amendments
I bave suggested.

Clauses 123, 124, 125, 126, 127, 128, 129, 130, 131, 132, 133, 134, 135,
136 and 137 were added to the Bill.

Mr. K, B. L. Agnihotri : Clause 138 ; I have an amendment undur
clanse 136 which has been aceepted by tht- Jovernment,

Mr. President : The Government has not had an opportunity of
accepting it.

Mr. K. B. L. Agnihotri ; I thought you had only read out to 137 and
therefore 1 did not intervene, 4

Mr President : T will allow the Honourable Member to move his
amendment,

Mr. K. B. L. Agnihotri : I would like to move my amendment to
elanse 138 which has been aceepted in the form in whieh I will read it out. -

¢ Tn clause 188, sub-clause (1), omit the word ¢ and ' at the end of eolause (d)
and after clause (¢), at the end add * and ' and add the following mew sub-clause :
‘4 (d) where there is a board, two non-offisial members *.’’

I need not say anything on this matter as the Government have-*
alrcady accepted it.

The motion was adopted.
Clanse 138, as amended, was added to the Bill.

THE LEGAL PRACTITIONERS (AMENDMENT) BILL.

.Mr. K. 0, Neogy (Dacca Division : Noh-Muhammadan Rural) :
Siga I tep 10 present the Report of the Select Committee an the Btll
‘BJ:mpd the J:eqal Practitioners’ Act of 1879.
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Mr. President : The House will resume consideration of the Canton-
ments Bill.

Clauses 139 and 140 were added to the Bill.

M¥. K. B. L. Agnihotri : Sir, I beg to move :

‘¢ That in clause 141, sub-clnuse (2), substitute ¢ fifty ’ for ‘ Two hundred ’.’’

Sub-clause (2) of clause 141 deals with the power of executive officer
to require the lands or buildings to be cleansed and adds that the dis-
obedience of that order shall be punishable with a fine of Rupees 200.
(Mr.N. M. Sumarth : ** With a fine which may extend to Rs. 200.’’) Yes,
which extenids to Rs. 200, but experience in the Cantonment shows that
when a fine is inflicted, it is generally very severe and heavy. Therefore,
we should not go on the technicalities. I would rather propose that this
limit of Rs. 200 be reduced to one of Rs. 50, because if a man fails to
eleanse his house or ecompound a fine of Rs. 50 will be more than suffi-
ciently high punishment for that man.

Mr. P. B. Haigh (Bombay : Nominated Official) : Sir, I trust the
House will throw out this amendment. This is a serious matter. One
of the greatest curses of modern times in towns is the owner of property
who will not keep it in a sanitary state. It must be remembered that in
large towns large numbers of poor people are obliged to live together in
buildings which are owned by well-to-do eapitalists, and one of the greatest
difficulties of municipal administration in the United Kingdom has been
dealing with people of this description. These are the people who grow
rich on the sufferings of the poor and on the ill-health of small children.
Mr. Agnihotri wants us to confine the penalty for people of this kind to
Rs. 50. What is Rs. 50 to people of this character !

-8ir, T hope that my Honourable friends, the Labour Party, will
sapport me in this matter, and that the House will throw out this amend-
ment. :

The motion was negatived. )

Clauses 141, 142, 143, 144, 145, 146, 147, 148 and 149 were added
to the Bill.

Mr. K. B L Agniliotri : Sir, I beg to move :

* That in: clandd 180':

(%) omit ¢ whetlier " and ¢ or otherwise ’, and
(d) omit ¢ or béimp the ovwmeF, laame oY oetupler of any builfiag in a can-
tonment in which he knows that any such person is suffering ’.’’

8ir, clause 150 provides that a person who attends on a mick person
suspected of suffering from any contagious or infectious disease skall be
under an obligation to report about that illness to the cantonment autho-
ritier. So far as that provision for giving information is eoncerned, it
seems to be quite wholesome and there ean be no objeetion to it, but,
looking to the difficulties that might arise in such cases, 1 thought it
desirable fo put this amendment L:efore the House for its consideration.
The House will realise that there are certain diseases in which it will be
very difficult for a layman to find ont whether or not they are eohtagious

( 4990 ) L "
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or infectious. Take the case of severe diarrhcea. Sometimes a doctor may
come forward and declare that it was not simple diarrhcea but that it was
cholera while the people in  attendanee may have taken it to be only
diarrhwa. Take the case of a man, who is suffering from a wasting
disease. A doctor may come forward and say it is tuberculosis, while, a
layman may 1ot be able to find out whether it was tuberculosis or not. In
many cases even the doctors differ just as in the case of Lala Lajpat Rai
at present aind to put this obligation on a layman to report about such
maticers will be a very great hardship indeed. Therefore, so far as the
obligation to report in such cascs extends to the layman or the attendants
on such sick persons, T propove that that may be done away with and the
obligation for such intimation be oinly put on the medical practitioners
who are the best judges in such matters, and they should be vequired to
report. In the case of municipalities it is provided that the medical
practitioners who attend on sick persons should be hound to report the
matter to the proper authorities. I think that a similar provision may
nlso be applicable to cantonments. I do realise that it is necessary that
contagious or infeetious diseases be reported to the cantonment authorities
who may have to take proper care of such cases and to scgregate such
persons to prevent the infection from spreading further. Therefore, the
clause, though neccessary, in respeet to medical practitioners, becomes
troublesome and a souree of oppression so far as the attendants on the
sick person are concerned, and I propose that this obligation on the layman
he omitted.

Mr. P. B. Haigh : Sir, I am afraid the Honourable Member is going
still further back into the paths of reaction. The object of this amendment
seems to be to facilitate the eoncealment and spread of infectious diseases.
The House will observe that as the clause is worded in the Bill no penalty
attaches to any person, unless he knows or has reason to believe that some-
hody in this House is suffering from a contagious or. an infectious disease.
There is no question of his properly diagnosing the case as some form of
discase or another. It would have to be proved that he knew or had
reason 1o helieve that there was & case of infectious disease in the House.
Tf the amendment is accepted, it means that, unless a medical practitioner
is actually employed by the people concerned, the disease can be concealed
with impunity. Now, the kind of people who want to conceal discases
are just the people who never employ a medical practitioner. There is
every need for a penalty to be imposed on people who deliberately harbour
persons in their houses who are suffering from infectious diseases.

The motion was negatived.

Clause 150 was added to the Bill. _

Ulause 151, as amended by the Select Committee, was added to the
Bill .
Clauses 152, 153, 154, 155, 156, 157, 158, 159, 160, 161, 162, 163,
164 and 165 were added to the Bill.

Mr. K. B. L. dgnihotri : T beg to move :  °

J"That in clause 166, sub-clause (8) : )
(ap substitgte ¢ shall * for ¢ may ’* before ¢ give :, and
% substilito ¢ reasonable ’ for ¢ such ’ and omit ¢ as he thinks fit %7’
.
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, In this clanse 146 the President of the Board or the Commanding
Officer of the Cantonment is authorised to destroy any clothing of a
person who suffered from any infectious or contagious diseases. Sub-
section (3) also provides that in the case of such destruction, if the
President thought it proper, he may give such compensation as he thought
fit. My amendment suggests that in the case of such destruction some
reasonable compensation must be given to the person whose property
has under this section been destroyed. The clause as it at present stands
gives an option to the President of the Board and the Commanding Officer
to give or not any compensation. By my amendment I make it obligatory
on these authorities to give compensation to the person whose property
has been destroyed, and to give ‘‘ reasonable compensation ’’ and not
‘* such compensation as he thinks fit.”’

Mr. L. Graham : Sir, the whole point of thia clause is to authorise
the Preaident of the Beard without consulting anybody else to do
what he eonsiders to be just. The articles which may be ordered to
be destroyed may be absolutely worthiess, and yet, as far as I can under-
stand, he has got to arrive at some valuation of this worthless property
in order to satisfy Mr. Agnihotri’s sense of justice. T oppose the amend-
ment.

The motion was negatived.

Clauses 166, 167, 168, 169, 170, 171, 172, 178 and 174 wer added
to the Bill.

Mr. K. B. L. Agnihotri : Sir, I move :

‘4 That in clanse 175, sub-clause (1), subsatitute the following for tho proviso :

¢ Provided that such person shall not be ealled upon to attend for exnmination
at any such hospital or dispensnry, if having regurd to the nature of the disense or
the condition of the person suffering therefrom or the general environment nnd cireum-
stunces of such person, the attendance of such person at a hospital or dispensary in
Jikely to prove unnecessary, inexpedient or objectionable ; in sueh cane the Ilealth
Officer or medical officer, aa the case may be, shall examine such person at such porson’s
own residence '.*!
Clause 175 provides that in cases in which a person is suspected of suffer-
ing from any contagious or infectious disease, that person may be
obliged to present himself at any dispensary or hospital for examina-
tion. 8o far as this clause goes, it is quite all right that a« man who
suffers from any contagious or infectious disease be made to go for exa-
mination to & hospital or dispensary. But there may be certain cases
in which the dizease may have much advanced or in which the man mny
not bhe in a position to move out of Led or to expose himself or to
proceed to the dispensary. In such cases, the man should not merely
for the purpose of examination be forced to go to the dispensary but
should be examined at his own place. A proviso has been provided in
this/elause that only in such cases in which ‘* the Health Officer or medieal
officer, as the case may be, considers that the attendance of such person
at a hospital or dispensary ia likely to nrove unnecessary or inexpedient,
he xhall examine such person at such person’s residence,’’ provided that,
having regard tn the nature of the disease or the condition of, the
person suTering *herefrom or the general environment andr cirempstaires
of such person, he may not send him, That is the pr«\(im). Sqt look
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to what it means. (Voices : ‘° Withdraw, withdraw.’’) As my friends
press me to withdraw the amendment, I withdraw it.

The motion was, by leave of the Assembly, withdrawn.

Clause 175, 176 and 177, as amended by the Select Committes, were
added to the Bill.

Mr. N. M. Joshi (Nominated : Labour Interests) : Sir, I beg to move
the following amendment. :

‘¢ That clause 178 of the Bill be omitted and the necessary consequential changes
be mnde in the re-numbering of the clauses that follow.’®

Sir, I do not know whether I should be in the pessimistic mood of
my friend, Mr. K, A. R. Ayyangar, or in the optimistic mood of my friend,
Mr. Agnihotri. Bnt, Sir, I propose to be in that mood in whieh T shall
he sure of gettine the help of this House in passing my amendment, Sip,
clause 178 provides for the punishment of imprisonment to.sweepers
whe negleet or refuse to do their duty. The second sub-clause of that
elause provides that the TLocal Government may notify to include some
othar classes in the class of sweepers us regards the punishment. Sir,
in the first place, T do not know why in the Statute-book of this country
punishment of imprisonment for refusal to work should have been put....

Mr. W. M. Hussanally : Without giving sufficient notice.

Mr. N. M. Joshi : .... only in the case of the working classes. My
friend Mr. Hussanally says : ‘‘ without giving notice '’. The punish-
ment is given when a man refuses to work without notice. But, Sir,
my Honourable friend Mr. Hussanally was a Government servant. I
want to know whether a man in his position if he had to resign with-
ont notice and if he were sent to jail for that action, he would have
liked it. There are hundreds of other people who give up their job.
For instance, pleaders give up their briefs at the last moment.
Barristers give up their briefs at the last moment. But they are not
sent to jail.

Oolonel Bir Henry 8tanyon : In the interests of public health or
safety,

Mr. N. M. Joshi : There are hundreds of other people who refuse to
work without notice and they are not sent to jail. It is only in the
case of the working elasses. that Qovernment thinks of sending thém
to jail when they refuse to work without notice. (4 Voice : n the
interests of public health.””) T will come to thqt point. I know, ‘Sn-,
that my Honourable friend Mr. Burdon may again quote some sections
of the Municipal Acts—the United Provinces or Madras or some other
Municipal Act. I know that there are several Acts in the legislative
armoury of the Government of India where the working classes are
punithed with imprisonment for very slight oﬂ'er_lces for which other
classes are not punished in that manner. So, quoting either the United
Provinces Municipal Act or some other Municipal Act will not be con-
videred a justification by me at least, and I am quite sure I will not be
considered to be @ justification by this House.

Ai'r, an Hanourahle friend just now told me that these sweepers
are ‘e 1’ to ja'b"fnr refusing to work' in the interests of public health
i 2. ’ . pl
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and safety. Well, I am not quite sure about that. If it had been
only in the interests of public health and safety, this section would not
have had two sub-clauses. There is one clause for sweepers. There
is no mentioning about public safety or public health there. There is
another clause for other servants whose refusal to work would be
dangerous to public health or safety. So, the clause has made a
difference between sweepers and those other classes whose refusal to
work would be dangerous to public health or safety. Sweepers will
be sent to jail whether their refusal to work is dangerous to publie
health or not. (Voices: ‘‘ No.”’) That is the section.

But, Sir, T should like to say this that sweepers perform a very useful
service to the community. They are the protectors of the public health.
They are the protectors of public safety. If that is so, they deserve to be
treated much better than other classes. Is it right that a class of people
who are more useful to the community should be punished more severely
than the other classes ¢ It is the fault of the sweepers that they do not
engage themselves in doing less useful service, such as that of lawyers, civil
servants, and several other people ! 1Is it their fault that they engage them-
selves in such a noble work as that of protecting public health and publie
safety ? Surely, they ought not to be punished more severely than others
because they engage themselves in such useful work. 1 therefore feel,
Sir, that it is not right that this nseful class of public servants shonld
be punished in this way. T know, Sir, T am not one of those people
who would be lightly ready to endanger public safety and public health,
but 1 submit that this is not the way of protecting public health and
publie safety. If sweepers go on strike and public health is in danger,
you can resort to some other methods, hut not penalise the sweepers
un;msﬂy (Dr. H. S. Gour: ‘“ What is the other method 1) 1If
Government does not know any other methods T am propnmd to suggest
one. Sir, sweeping is abqolutely necessary, and if it is not done, it will,
I know, be a danger to public safety. Therefore, in the interests of the
community, let every citizen be compelled to do the work of a sweeper
in case of an emergency. In an emergency every man is compelled to
serve as a soldier. Similarly, in an emergency of this kind, let every
man be compelled to serve an a sweeper. That is the right method, that
is the fair method and just method, but certainly it is wrong. it is unjust
that simply because some other classes of people are not willing to do the
work of sweeping the sweeper should be sent to jail. T know why
Government does not resort to the method suggested by me. During the
war, conseription was used, and Government knows that conseription
is one of the methods by which you can get in an emergency certain
necessary work done. But Government will not resort to this method
in"this case, particularly because the work of sweeping in this country
will not be done by all classes of people. The work of sweeping must be
done in the Hindu community by only certain classes of people. This
class of people, simply because they do this useful kmd of work, are
considered untouchables and the touchable classes will ‘not do the work
of sweeping. (Government knows this. If Government trics to mtro\:poe
a clause asking everyecitizen to do the work of nweeb{ng inMcase of
emergency, I am quite sure there are:very few Reople swho will synport

(]
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the Bill. Even Mr. Pyari Lal who is so anxious to get this Bill- passed
in this session will ask Government to postpone the consideration of the
Bill. 1t is for that reason that Government does not resort to the proper
method of getting comiunal interests served in case of an emergency.
The real cause of this is these poor classes have to suffer on account of
the strange notions of the Hindu community, and if that is so, why should
the sweepers sutfer on account of these orthodox notions of the Hindus ?
1 therefore hope that (Government will not punish the sweepers who are
a very useful class of people. 1 am quite sure there may be some people
who may tell me that in certain contingencies even in outside countries,
when some classes of work-people go on strike they are prohibited from
going on strike without notice. But if the services rendered by the
sweepers are so useful and if you want them not to leave without notice,—
instead of putting some special disadvantages upon them, why not at
least give them some special privileges 7 1 know of legislation where
the working classes are not allowed to go on strike without notice, but
in that case they receive certain privileges. In such cases the masters
or *employers are compelled to put the grievances of the work-people
before a committee immediately. Why should not Government provide
that here 7 Why should not Government provide that in the case of
sweepers & minimum wage much more than the ordinary wage should
be given. If the ordinary wage of the ordinary worker is Rs. 20 a
month, let the sweeper be paid Rs. 50 a month by law. Then 1 can
understand the Legislature putting certain restrictions upon the liberty
of the sweeper. If you are not prepared to do that, 1 thunk it is wrong
to put this penalty upon the sweepers who are a very uscful class of
people. 1 houpe the louse will acecept the amendment.

Mr. Pyari Lal: 1 am afraid my Honourable friend Mr. Joshi is
allowing his zcal to serve the cause of the sweepers, to override his
sense of public duty. (4 Voice : ‘* Louder please.”’) He must know,
and I suppose he knows it full well, that sweepers do a kind of work
which is very essential to preserve the health and safety of the people,
and especially in a cantonment where troops reside, the sanitation of
the place is a matter of great importance. It is simply a matter of
contract, when sweepers join the service they accept the wage which is
offered and agree to do the work that is assigned to them. Therefore,
without any previous notice if the sweepers take into their heads to run
away or to strike work they deserve punishment, surely, in the interests of
the public health and safety. Then as to why the sweepers should be
treated like that, it is the fault of the society in which Mr. Joshi is born,
—the Hindu society,—because the sweeping work is particularly assigned
to a certain section of the people and no other people are allowed to do it.
Therefore, it is that when the work is assigned to a particular class of
people that class and that class only have to do it (4 Voicc : * No, no.”” ) ;
and that class has accepted to do it in spite of all that Mr. Joslu may,
say 'to serve their cause. 'Even in an ordinary private house sweepers
are a necessity. In the cage of other servants you can get other people
to do their work, but in the case of sweepers nobody else can do it and
therafore stricter safeguards are required and in the interests of the
pupli®, this sgction is sbsolutely essential and I oppose this amend.
ment, / 4
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‘Mr. K. Rama Ayyangar : I have in fact given notice of a similar
amendment but I took the course 1 did under the ciremustances that I
have alrendy stated, but Mr. Joshi has been cturageous and 1 wish him
good luck. At the same time T must say that this House sitting in the
heights of Simla has forgotten its duty to the cause which they are
supposed to represent.  We' have been fighting for the lahour laws in
other places where Indian labour is coneerned. That being so, imprison-
ment is not really efficacious as a punishment for making people work
aecording to the terms of the contract. We have been fighting for a
long time. Here is & law enacted for the first time. I do not kmow if it
‘exisis in any other province but it does not in the Madras Presidency,
as far as I know. DBut if there is such a law in other places, then |
certainly should like to protest against such legislation being further
extended. Iere are a sct of people who know nothing about the law,
who every day do the meanest of work that menials can do, who
ordinarily are beaten by Sanitary Inspectors, who do their work with-
out any protest for little or nothing. Such people if they happen to
go on strike it must be on very proper grounds. I do not think this
ordinarily happens. They do not do it for fun. They do not do it
simply because they get irritated all on a sudden. The fact must be that
their stomach is not fed properly. They live on the refuse thrown in the
streets and the money that they make is often times not sufficient for
their expenses. Under those circumstances [ suggest that the whole
clause be omitted or at least leave it at a fine of Rs. 10 according to the
nature of the case to be decided by the magistrate in charge of the
matter. These are a poor class of people who work most slavishly all
the time and what we are doing here is to punish them when they fail
and send them to jail. Let us see how that will save the situation.
Buppoese you send a few people to jail. They will be much belter off in
jail. They will get better meals there. Ordinavily they live on the
refuse thrown in the street, mixed with mud and other things. What is
the loss they incur ! They may get Ru. 20 or 25 at the highest, which
they spend on their families. 1 have not known that these people are
very much improved in their condition and in spite of their earnings
they live on the refuse, Buppose all ¢f them agree to go to prison.
How are you going to save the situation ¥ Are you going to turn other
men into sweepers all at once 1

Mr, N. M. Joshi : That is the only remedy.

Mr. K. Rama Ayyangar: I considerably differ from you there,
One word more I want to gsay. They spend all their earnings on drink-
ing and probably that is necessary for them. I doinot know. That being
the position they may not ‘care if they are sent to jail. On the other
hand if you only give two annas extra by & general arrangement, the
whole thing could be brought to order, and this ten rupees fine for ome
or two people may bring them to order. That will certaiely be mnch
more useful than sending them to jail and trying to introduee into the
law a punishment which must reflect very much on the responsibility
of Members who sit in this Council. These people cannot defend ,them-
selves and they have not got a voice here. I do not ghink thet, this
particular section should be enacted in the Statute-book,\flpeciﬂlf when
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you are passing a law like this under the Reforms. I should certainly
oppose with all the force and argument at my command the passing of
this section in its present form.

Lieut.-Oolonel BE. H. Palin : The provisions of this clause appear
in practicaily every Municipal Act as well as in the recent Calcutta
Muunieipal Act. Speaking as one of the ‘“ about to be deposed ’’ Can-
tonment Magistrates after some 18 or 20 years’ executive oxperience
1 can say that without this deterrent clause in the Act, the work of the
executive officer will he rendered almost nugatory. Govermment has
never up to date received any complaints that this particular clause
which appears in the present Cantonment Code has been abused in any
form whatever.

Mr. N. M. Joshi : The sweepers are not educated. How can you
hear ?

Lieut.-Colonel R. H. Palin : The eflect of the omission of this clause
witl he that in order to obtain a higher rate of wages the sweepers in
chavee of the conservancey  arrangements of a cantonment would be
in a position to strike and the resulis iv a cantonment so far as the
troops are concerned would be at any rate disasirous. 1 beg therefore
tv oppose this amendinent,

Chaudlri S8hahab-ud-Din (Ilast Central IMunjab : Muhammadan) :
Mr. Joshi’s amendment bespeaks inexperience.

Mr. N. M. Joshi : No, Sir.

Choudini Shahab-ud-Din (Kast Central Punjab : Mohammadan) :
1le comes from Bombay where 1 believe self-flushing arrangements are
i existing to a great extent. I am not sure whether ke has any actual
experience as a member or executive officer of a Municipal Corpora-
tion.....

Mr. N. M. Joshi : I have.

Chaudhri 8hahab-ud-Din : .... or of the actual working of the
sweepers. |[I would request the Honourable the President to give Mr.
Joshi another turn to speak so that he may answer some of the charges
levelled against him.] No one means to convert non-sweepers to sweepers
by this deterrent clause of the Bill. The object simply is to make sweepers
do their work as sweepers and not to resign their posts without giving
due notice. It is not intended that they should be coerced to work against
their will for an indeflnite or inordinately long period. All that is meant
is that like ordinary domestic servants they should give one month’s
notice when they want to relinquish service. And if sweepers, being
& class of persons upon whose service (epends the health not only of one
or two but perhaps of millions of inhabitants, were given the liberty of
giving up their work at their own sweet will and pleasure, without any
coercive powers being given fo the executive to compel them to work at
least for such time as may be neccssary for making arrangements for
theiv. work, I am afraid the health, not only of one or two cantonments
by perhaps gf every town in India, might suffer. In the clause under
discusston thep punishment provided for is only one month’s imprison-
ment. In .th? JPunjab Municipal, Act it is two months, “and I believe
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similar provisions exist in the Municipul Acts of the other provinces.
This provision during the last 11 or 12 years that 1 have been conneeted
with the Lahore Municipal Corporation bas never been actually put in
force. No such occasion has arisen. Yet here is a weapon which in
case of need may be, and in fact should be, in the interests of public
health, used by the executives of a corporation. The object is simply,
as I have already said, to get work out of them and not to convert non-
sweepers into 'sweepers. If Mr. Joshi means that like a clerk a
sweeper also may give up his service at any time without a moment’s
notice, I um afraid he is misjudging human nature and is misapplying
the principle of philanthropy to the sweeper class. No one says that
sweepers should be treated more severcly than other servants. But
it is only reasonable to expect that they should give dne notice when
they want to leave, so that the executivey concerned may be able to make
arrangements to carry on their work. Without this I am afraid the
sanitation and health of the whole of the Continent of India might
suffer. It is no doubt very plausible to argue such cases on huméni-
tarian grounds, but practical polities are entirely different. If a sweeper
were to give up sweeping and removing the night-goil from his house
without giving him any notice, I am sure within a week Mr. Joshi would
realize the true significance of this wholesome provision. Therefore
I request the Honourable Members of the House not to pay any attention
to all the specious but hollow arguments which have been advanced by
Mr. Joshi and the speakers who have followed him, and to pass this
provision, which is indeed a very wholesome and necessary provision
in the Bill.

Mr. President : The question is :
¢¢ That cluuse 178 do stand part of the Bill'’

The motion was adopted.
Clauses 179, 180, 181, 182 and 183 were added to the Bill.

Mr. K. B. L. Agnihotri : I move, Sir :

‘“ That in clause 184, the word ¢ fifty ' be substituted for the words * five
hundred ’.’’

Now clause 184 provides a penalty for the erection of buildings with-
out the sanction of the cantonment authority or without complying with
any of the conditions of any sanction given or after the expiry of sanction
and the punishment for that is a fine extending to Rs. 500. In section 107
of the old Cantonment Code, Sir, the fine for the same offence was only
Rs. 50. In addition to this punishment, such a person is also liable under
clause 185 to have that building demolished. I beg to submit that as the
cantonment authorities are also empowered to demolish a house so erected,
there does not seem to be any valid reason for enhancing the limit of
fine from Rs. 50 to Rs. 500. The punishment as was previously provided
is quite suficient. And a fine of Rsa. 500 for the mere bhreach of the rule
requiring sanction, ete., J submit, is very severe, specially in addition to
the demolition of the structure. I therefore propose that the old limit

of the fine to Rs. 50 be retained in this Bill also. J R N
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Mr. L. Grabam : Sir, anyone who has ever had anything to do with
a sluuictpalily Knows now extremely difficult a task it is to prevent people
iroln erecunyg Wheltnocized bwildings. ‘They have a pernreious habit of
runuing out uttle galleries or verandas above the street from which they
may arop things on the heads or persons passing below. They bave a
most pernicious habit of attaching iittle steps to the ground floor which
would trip up unwary passers-by at night. Altogether, Sir, the lot of
the municipal ofticer who has to try and check these building enormities
is not at all & happy one. The lumt of the fine in the Act before, as
pointed out by Mr. Agnihotri, was Rs. 50 ; a penalty which was obviously
insufticient, and I take it that the reason why this maximum penalty has
been raised is that the old penalty by experience has been shown to be
insufticient.  And in support of that, Sir, we have also the more recent
Municipal Acts in which we find exactly the same maximum punishment
of a fine of Rs. 500. And considering the enormities which are perpe-
trated by householders in re-building their houses, I think this maximum
fine of Rs. 500 is extremely moderate. Sir, I oppose the amendment.

® Mr. President : The question is :

¢ Phat in clause 184, the word ¢ fifty ’ be substituted for the words ° five
hundied *.”?

The motion was negatived.

Clauses 181 to 201, were added to the Bill.

Clause 202, as amended by the Scleet Committee, was added to the
Bill.

Clause 203 was added to the Bill

Clause 209, as amended by the Seleect Committee, was added to the
3ill,

Clauses 205 to 209 were added to the Bill.

Mr. K, B. L. Agnihotri : I move, Sir :

*¢ That in clause 210, sub-cluuse (2), omit thc words ¢ offensive or '.’’

This clause 210 provides that certain classes of traders and business
men in cantonments should obtain a licence to trade therein and that
license shall be liable to rencwal every year. This sub-clause provides that a
licence granted under sub-clause (1) shall be valid only for one year and
makes it obligatory that every year such licences be renewed. Though
the clause also lays down that the grant of such a licence would not be
withheld by the cantonment authority unless it had reason to believe that
the business was offensive or dangerous to the public it can be safely
asserted that the safeguard provided is of no practical benefit at all. .

My objection is mainly confined to the word * offensive.” I concede,
that so far as a business was dangerous to the people in general, it may bg
stopped, and the licence be not renewed, but the adjective ¢ offensive ?
is such a vague,—it may be offensive to sight, it may be offensive to smell,
it may be offensive to hearing. The word ‘ offensive ’ can be extended to
all trades or occupations. I therefore provide that the word ¢ offensive ?
should be deleted.

* Mr. President : In clause 210, amendment moved :
& “In lub-ﬂ'uu (1), omit the words ¢ offensive or ’.’’
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Mr. E. Burdon : Sir, I canuot believe that the House will agree with
Mr. Agnihotri. The inclusion of the word * offensive’ is in my opinion
essential.  (Zhe Honowrable Sir Malcolmm Hadey : ** More essential '’ in
practice than the word ° dungerous.’) When 1 was Secretary to the
Municipal Committee at Delhi I remember—I1 find the Honourable the
Home Member’s recollection of Delhi coincides with mine—that one of the
tronblesome occupatious we had 1o deal with was the preparation of catgut.
1 do not know if any Honourable Mewmber of this louse has ever been
within half a mile of a place in which catgut is prepared ; if they had,
1 am sure they would never have forgotten it. That particular occupa-
u;i_'on,is not one which is dangerous to the publie, but it is one which is
‘extremely offeusive to the public ; and it is just the sort of case in which
the. Cantonment Authority or any municipal suthority would be perfectly
Justified in refusing a license unless the trade was carried out in a place
situated where there was no public to whom it could be offensive. Another
example, of course, of the samc thing is any process connected
with the tanning of hides—anything of that kind. But T feel sure | it
is quite unnecessary for me to elaborate the argument any further,
1 am quite sure that the House will agree that to exelude the word
‘ offensive ’ would be an obvious mistake.

Mr. President : The guestion is that that amendment be made.

‘The metion was negatived.
Mr. K B. L. Agnihotri : Sir, I mov: :
‘ That in clause 210, in sub-clause (3) : (a) omit ¢ if ' amd substitute ¢ shull

uot refuse ’ for ‘ refuses ’; (b) omit ¢ it shall pay compensation for auy loss incurred
by such refusal *.’’

Sir, this sub-clause (3) provides that in the case of trades or busiuess
in exmstence in the cautonment area, at the commencement of this Act
persous carrying ou such iiade or business may not be required to apply
1or a license under certain conditions, that is, until they have received a
M}oﬁw fiom the Cantonment Authority requiring them to apply for a
Jicgpse. This sub-clause is probably meant to appear as an Act of

,Benerogity on the part of Government for the men already carrying on
trade in the cantonment area in that they be not compelled to apply for

a license just on the passing of this Act, but may wait for the Can-
‘tonment Authority’s notice asking them to apply for that. But at the
same time this sub-clause also authorises the Cantonment Authority to
refuse them the license. It is a very hard provision indeed. My
Honourable friend, Mr. Burdon, had said in connection with the pre-
vious amendment that in Delhi there were certain persons who carried
on the business of manufacturing and preparing catgut which was very
offensive ; I am afraid that in cases of <imilar trades alleged to be offensive,

& lioense would be refused by the Cantonment Authority. The result would

be that such persons will be deprived of their trade and livelihood.
Deprivation of the trade would be a very serious thing for that poor man.
It may be offensive to some of us and to the people of highly developed
aesthetics but what about that poor man and his family ¢ ‘How
will they get their living ! We may regard as an offence tite smel of Yhe
preparation of catgut, but looking at it from the standpoiRt of the peoply
. . =&
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manufacturing it and who make their living by it such a provision would be
very drastie iudeed, and | submit that in the case of businesses and trades
that are already in existence in the cantonment area, uo license should
be necessary ; or if a license be necessary, then such license should not be
refused by the Cantonment Authority simply on the flimsy grounds of
their being offensive. 1 suggest that in the case of existing trades the
Cantonment Authority shall not refuse to grant a license to persons earry-
ing on the trade in cantonment areas,

Mr. President-: In clause 210, amendment moved :

£ In sub- lause (%) (a) : (i) omit the word £ if ’ and substituto tho words * shall
not refuse * for the word ¢ refuacs ’; and (4i) omit the words ‘ it shull puy compensa-
tion for any loss incurred by such refusal .’ :

Mr. P. B. Haigh : Sir, there is a well-known scripture which I think
must have been in the mind of the Honourable Member who moved this
amendment, and it is this: i o

‘* He that is filthy, let him be filthy still,’
That is the meaning of the amendment,

IT there is any oflensive trade. ...

Bir. K. 8. L. Agnihotri : 1 could not hear it.

Mr. P. B. Haigh : 1 shall repeat it. The scripture is this :
‘* He that is filthy, let him be Glthy still.’

If the amendment were earried, it would mean that no matter what
disgusting trades were being carried on, what dangerous occupations were
bemyg carried on, at the time when the Act came into foree, the Canton-
ment Authority would have no power to prevent them, it must grant a
license, it is absolutely precluded from making any improvement in . this
respeet, And who is it that is to be prevented from making the im-
provement ¥ Not some autocratic military authority but the Cantonment
Authority iteelf. This has nothing to do with the discipline of troops,
but is definitely in the interests of the inhabitants of the cantonment,
military and non-military alike. Let the public suffer as they will, the
Inover wants that no private person shall be interfered with or regulated
in any manner, however offcnsive, however disreputable, however danger-
ous his trade. Sir, I call this absoiute Bolshevism,

Mr, President : The question is that that amendment be made.
The motion was negatived. ‘

Clauses 210, 211 and 212 were added to the Bill.

Mr. B, Burdon : Sir, I have to move a formal amendment :
‘¢ That in cluusc 218, for the words ¢ profession or calling ’, substitute the words

LR B

¢ calling or occupation ’.
The object of this amendment is merely to bring the language of the
clause into harmony with the language used in other portions of the Bill.
« Mr. President : In clause 213 amendment moved :

# % pmiit the words ¢ profession. or culling !, in order. toiasert the words  calling
or oce pation."’
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The yuestion I have to put 1s that that amendment be made.
The motion was adopted.
‘Clause 213, as amended, was added to the Bill.

Clauses 214 to 216 were added to the Bill

Clauses 217 and 218, as amended by the Select Committee, were added
to the Bill.

Clauses 219, 220, 221, 222 and 223 were added to the Bill.

Mr. President : Clause 224.

Mr. K. B. L. Agnibotri : Sir, I move that :

‘““ In clause 224, sub-cluuse (c¢), ufter the nonl writing udd the words ‘ una
conmdoring his reply 54

Sir, under this clause 224 the Cantonment Authority is authorised to
cut off the water connection of any person’s house or building if
they considered that water was wasted by reason of the pipes, drains.or
other works being out of repair. This provision was much objected to
by the All-India Cantonments Association. They found that similar pro-
visions have been abused by the cantonment authorities in the past and
they wanted the insertion of a notiee of fifteen days before any conmec-
tion was cut off and of a provision for calling upon that man to show cause
why the connection should not be cut off. After considering all that,
the Select Committee bas amended this clause by inserting a provision to
give notice, but they have made ne provision for calling for any
explanation from the man concerned before cutting off the water con-
neetion. It may happen that the report of the subordinate officers of the
‘eantonment be not correet, and un that report probably the cantonment
authorities may proceed to cut off the water connection, in which case it
would be a great hardship to the person and his family.

By this amendment of mine, I wish it to be provided
not only that notice be given but also that in case the person concerned
offers any reply or shows cause, that explanation be considered before
water connection is cut off. With this object, Sir, I move my amendment.

Mr. E. Burdon : The clause, if amended as proposed, will read :

‘“ The Camtonment Authority may after giving notice in writing and considering
his renly ”’.

I want to know whose reply it is.

Mr. K. B. L. Agnihotri : I have said *‘ reply, if anyv.”

Mr. E. Burdon : And I should also like to know what Mr. Agnihotri
would advise the Cantonment Authority to do supposing a person to whom
a letter was addressed did not reply.

Mr. President : Amendment moved :

““In clanse 224, sub-elause (c), after the word ¢ writing ' add ¢ and conllderlnc
his reply .

The question is that that amendment be ma.de ‘
The motion was negatived. ;
Clauses 224 to 236 were added to the Bill. .\," v v
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Mr. N. M. Joshi : Sir, I move the following amendment :

“¢ That the words * such Eeuon ' be substituted for the word ¢ her ' wherever it
occurs in cluuse 237 of the Bill.’’
" 1 ask for the substitution of the words ** such person '’ and not *‘ that
person '’ for the word ‘‘ her "’ occurring in this clause. This amend-
ment.....

Mr. E. Burdon : To save time, may I say that I accept the amend-
ment.
The motion was adopted.

Clause 237, as amended, was added to the Bill.
Clause 238 was added to the Bill.

Mr. K. B. L. Agnihotri : Sir, I beg to move :

¢ In clause 239, sub-clause (1), omit ¢ disaffection ’, omit ¢ or breaches' of dis-
cipline ’, and after ¢ cantoument ’ at tho end of the clause, add ¢ within a year from
the date of sueh order ’.’’ .

» This clause 239 provides for the removal from cantonment area of
certain classes of people, that is those persons who are known to be likely
to cause disloyalty, disaffection, or breaches of discipline amongst any
portion of His Majesty's foreces ; or such persons whom the Commanding
Officer of the Cantonment has reason to believe to be likely to do any such
act. The Commanding Officer of the Cantonment may make an order in
writing asking them to leave that area and not to return without the per-
mission of the Commanding Officer. Now, this provision has been a source
of coustant irritation in the Cantonment areas causing great inconvenience
to the civil population ; und has also been the cause of much wrangling
between the (Jovernment authorities and the people living in cantonments,
It has also on oceasions been admitted by the Government authorities that
this power had not always been used properly and that there were oceasions
when this power had been improperly used or abused. I propose that,
though it may under certain circumstances be proper to retain such a power
in the Commanding Officer, it should be strictly limited. The removal or
deportation should be limited to a particular period ; and should be used
only against such person who may be guilty of tampering with loyalty of
troops but not against persons against whom there is a mere suspicion
of their causing disaffection or breaches of discipline and they should not
be the persons that should be excluded from the cantonment areas. I do
not mean to say that persons who deliberately and directly attempt or
cause breaches of discipline or disaffection should not be punished. That
is not my object at all. My object is for removing the word ¢ disaffee- -
tion '’ and ‘‘ breaches of discipline ’, because these words are very vaggue.
In spite of the many legal decisions in the Courts of Law, these words have
not been given any definite or exact definitions or meaning. Anything
may amount to or cause d breach of discipline. If any person in the can-
tonment area were to preach to the civil population in the cantonment
area that they should use caps in a particular fashion, and though this
preaching in itself may be a harmless and an innocent one, still it may be
considered by the Cantonment Authority or the Commanding Officer as
likely to create®breaches of discipline among the Indian sepoys in that
regiment. Agy such preacher may under the provisions of this elause be
deportdd. Breaches of discipline cannot be properly defined. This
qlaug.e will mlkg it P“fible for ewen innocent persons to be removed from

e
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such areas. Therefore, Sir, I suggest that the words ‘‘ disaffection '’ and
' breaches of discipline '’ be deleted from this clause as well as that such
persons who are to be kept out of the cantonment should only be kept out
of the area for a period of one year only and not indefinitely. If after a
year such persons again show a tendency to commit such offences, they may
then again be removed under this Act or be punished under the Indian
Penal Code or any other law. With this object in view, Sir, I move my
amendment,

Mr. President : Amendment moved :

. .** In clanae 239, aub-clanso (1), omit ¢ disaffection ‘, and omit ¢ or hreaches of dls-
cipline *, and after ‘ cantonment * at the end of the clause, add ¢ within a yonr from
tbe date of such order °."'

Mr. N. M. Bamarth : Sir, I am afraid that Mr. Agnihotri when he
referred to this provision having given rise to discontent in the cantonment
popnlation and read this provision as it is now in this Bill has uninten-
tionally misled the House. The section of the Cantonment Code, which
was 216 before, no doubt gave rise to a great deal of discontent. Now that
section was in these words :

¢/ The Commanding Officer of the eantonment if he thinks it expedient to exclude
any person from the eantonment, whether with or without assigning any reason therefor

and whether such persom resides in or frequents n cantonment, shall send to the Can.
tonment Mngistrate an order in writing to that effect and the Cantonment Magistrnte
shall esuse a copy of the order to bo served on the porson together with a notice in
writing requiring him to remove from the cantonment within u time to be apecified in
the notice and prohibiting him from re-entering it without the permission in writing
of the Commanding Officer of the Cantonment.’’

Now, these were the words in that section. There is no doubt that
that wording was likely to lead to eases in which there was abuse of power
and authority on the part of the person who used it. That section in the
old code has heen re-modelled in the present Bill. Mr. Agnihotri does
not object to the power of removal being given to the (ommanding Officer
of the Cantonment. He does not object to that, e thinks, T take it, that
‘it is reasonable’to give such power to the authorities in the cantonment
with a view to prevent the commission of any of the offences which are
mentioned in the section. He postulates that it is desirable to give the
power to the authorities. But he objects to the words *‘ diraffection '’ and
‘‘ breaches of discipline '’ and limits the wording to this :

4 Jf any person in n eantonment causes or uttempts to cause or does any act
fwﬁi:l ”ha knows is likely to cause disloynlty amongst any portion of His Majesty's
. forees,
thenhe should be lisble to be expelled from the cantonment area. There
are Other offences, short of causing disloyalty. The conduet may not
amount to eausing disloyalty, but at the same time it may cause or tend
to cause breaeh of diseipline in the Army, for instance, some one may go
and preach or send leaflets saying it is against their religion, or it is haram,
to serve a foreign Government. (Mr. K. B. L. Agntholri : ** Tt is dis-
loyalty.”’) It may not necessarily result in making them break the dis-
cipline of the Army. Sitill, it would be an attempt to do so. Tt is spread-
ing disaffeetion. You need not object to the word. It is in the Penal
Cade: Mr. Agnihoetri has not asked for that word in the Pen.l Code to ie
déléted. So these wordw are absolutely necessary in order to cover all
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the various shades of offences which are likely to be committed by per-
gons seditiously disposed. Then he says, at the end of the word *‘ can-
tonment *’ words shall be inserted to the effect that the order shall last
only for one year. He fcrgets that in this connection various safe-
guards have been provided, so that, whatever the order passed, the
person against whom the order is passed has about eight different safe--
guards by whieh he can protect his interests. Why should the order be
for one year ¥ It would depend upon the nature of the offence. For
instance, persons who hdve been guilty of sedition ave sentenced sometimes
10 six years aud somectimes to six months, so that it all depends on the nature
of the man’s offence or of the attempt the man has made to tamper with
the loyalty and the discipline of the Army. * But the section provides
various safeguurds by way of appeal, by way of the L.ocal Government
04 its own motion calling for an inquiry, or being compelled on the appli-
cation of the person concerned to call for an inquiry, but before this:pro-
cedure comes into operation, there are various safeguards, namely,
giving him a hearing before the order is passed and making
the order state the reasons why it Is passed. Then, later on,
making an inquiry at whieh the person will be given a
hearing. All these safeguards, which, I think, are eight in number are
given in the section. I, for myself, cannot think of any further safe-
rrnards that may be introduced without practically nullifying the section.
The Select Committee added two more to those which were originally in
the Bill, and have made this provision such that it would be a silly Magis-
trate who would pass a perverse order, because as soon as he had done it,
there are so many ways in which his order would be exposed. (Mr. K. B.
L. Agnihotri : ** The Magistrate may not be sitting ’’). The person
concerned is given an opporiunity of being informed of the grounds on
which the order is made and of showing cause why it should not be made,
and the order is set out in writing. Tt is scnt to the Superintendent of
Police, who causes it to be served on the person against whom it is passed.
Then, it is sent to the Local Government. The Local Government may,
of its own motion, and shall on application made to it by th person con-
cerned, make an inquiry and the person has the right to appear at that
inquiry-and be heard in his own defence. The Loeal Government makes
a rveport, and all this within one month from the date of his application.
Then there is another provision made as to what will happen after one
month, Clause (G) says :

‘¢ Any person who has been excluded from a cantonment by an order made under
thia section may, at any time after the expiiy of one month from the dato thereof,
apply to the Officer Commanding-in-Chicf, tha Command, for the rescission of the

same nwd, on such application being made, the snid officer may, after waking such

inquiry; if any, ns he thinks neceasary, either reject the application or rescind the
order.”’

Having regard to all these safeguards I do not think it is right on the

part of Mr. Agnihotri to ask this House to make the amendments that he
proposes.

Dr. H. B. Gour : Sir, after hearing my friend Mr. Samarth, T feel
constrained 1o support the principle underlying Mr. Agnihotri’s ‘nmend-
menf, and T think if Mr. Samarth would advert to section 239 he would
hecimmgdiateNr eonverted to a view opposite to that which he has expressed
just now, bocgﬁso T s<hould interrogate him on a few points and await his

o % . *

. [ ] . [
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reply or that of those who support the original clause. In order to see
the glaring defect which underlies this clause, will the Honourable Mem-
bers pause and read the clause as it stands 7 I recoguise with Mr. Samarth
that clause 239 is a great improvement upon the. old section 216, but that
is not enough. That seetion was enacted when this House was in a minority
and the Executive Government could pass any legislation despite the pro-
test of the representatives of the people. Are you going to stereotype a
similar clause when you have a majority in this House, of which you cannot
conscientiously approve, (Mr. N. M. Samarth : *‘ It is not a similar
clause.’’) We have been told, and that statement has been repeated times
out of number, that this is an improvement and if you do not aceept this
clause, then the whole Bill is likely to be wrecked, and its beneficent pro-
visions would net be given effect to because this is an integral
portion of the new Cantonment Bill. Well, 8Sir, that is the
alternative. Let this House stand by its rights and see that the
freedom of man, that the liberty of man is not jeopardised by some false
notion of accelerating the pace of 8 lame piece of legislation. Now, Sir,
what does this clause lay down ¥ The Honourable the Home Member has
been counting on his strength. I appeal to his conscience, not to his
packed majority in this House. (The Homourablc Sir Malcolm Huailcy :
‘1 have only a majority.”’) Will the Honourable Member now see to
what elass of persons this clause applies 7 *‘ If any person in a Canton-
ment.”” That person may be a house-owner, he may be an occupier of
the house, not necessarily a new comer in the cantonment. Any person in
a cantonment may be expelled under the provisions of this Bill, and there
is no provision made in this connection for the payment of compensation
consequent upon expulsion. . ...

Mr. Pyari Lal : May I rise to a point of order. We are conce}ned
only with the amendment before the House. It is out of order to discuss
the whole clause a8 my learned friend Dr. Gour is doing.

Mr. President : Dr. Gour !

Dr. H. 8. Gour : Now, Sir, that is the first point, and Honourable
Members will remember it when they vote on this proposition. I now pass
to the next point :

‘I any person in a cantonment causos or attempts to eause or does any act
which he knows is likely to cause disloyalty, disaffection or breaches of disc pline
amongst any portion of His Majesty’s forces, ote.’’

Now, I can well understand the meaning of the word ¢ disloyalty,”’
but T cannot understand what the Cantonment Code means by the word
‘“ disaffection.’”’ Honourable Members know that, after repeated amend-
ments, we have threshed out something in the nature of a definition of
the meaning of the word ‘‘ disaffection '’ appended to section 124-A of
the Indian Penal (‘ode where it is laid down : *‘ The expression dis-
affection includes dislovalty and all feelings of enmity.’”” Then there are
two very salutary exceptions :

¢4 Comments and expressidns of disapprobatio s .
with a view to obtain th‘;ir alteration byp{;wful r:e::n t:‘i‘tl':;l:ltm:;a;t?: th:fi‘i:ﬁ:f’ﬁ?:;
mt?,hamd, contempt or disaffection do not constitute an o&ne wader tuls
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Second exemption : .

‘¢ (‘'ymments expressing disapprobation of the administration or other action of
the Govermment without exeiting or attempting to excite hatred, contempt or dis-
affection do not constitute an offence under this section.’’

These arc the explanatory clauses which by a process of exhaustion except
from the purview of section 124-A all comments which the Legislature re-
gards as constituting disaffection of a criminal character. But is there
any exception here ? I see, Sir, in the interpretation clause a very large
number of terms defined, but, if you turn to it, you look in vain for any
definition either of *‘ disloyalty '’ or of ‘‘ disaffection ’’ or of ‘‘ breaches
of discipline ’’ within the meaning of the Cantonment Code. Now, Sir,
it may be said that these are matters which must be left to the judgment
of the Commanding Officer. If that is the argument, it is my very objec-
tion. If a man goes to a cantonment, how is he to know what is in the mind
of the Commanding Officer when he expels a person, an old resident it may
be of a cantonment arca, that he has been guilty of disaffection towards
His, Majesty. T would thercfore suggest that this is a pitfall, a trap for
the unwary and thisx Legislature should resist with all the foree at its
back the passing of this clause unless it is made perfeetly clear as to what
is the exact meaning of the Legislature in defining these obscure, abstruse
and vague terms.

Now, as the section develops, we get into greater depths. Later on,
we find ‘‘ or is a person who the Commanding Officer of the Cantonment
hag reason to believe is likely to do any such act.”’ A prospective and
possible person committing the offence or who is likely to commit the
offence is to be laid by his heels and expelled from the cantonment. Now,
my friend, Mr. Samarth, waxed very eloguent about the safeguards that
this section nrovu]es He tells us ** look at the.safeguards that have been
provided.”” Surely my friend, with his large forensic experience at his
back, could not be unaware of the fact that all the safeguards boil down to
this that the mati.r is subject to inquiry by or at the direction of the Local
Government. Now, Sir, when we were passing the Code of Criminal Pro-
cedure, I nunderstood that it was the sense, at any rate of at least the
majority of the Members of this House that wherever any judicial power
was conferred upon the executive officers of Government, this House
naturally resented it, and it has always required that a judicial act must
be performed by a jadicial officer with judicial experience ; and with this
feeling it transferred from the District Magistrate a very large number
of cases to the Sessions Judge. Now, I ask Honourable Members to reculti-
vate that spirit and see whether an improvement cannot be effected in this
section and whether we cannot substitute a judicial officer in the place
of a purely executive officer such as the Local Government is bound to be.
My friend, Mr. Samarth, says ‘¢ look at clause 4.”’ Now, I ask my friend,
Mr. Samarth to look at it for himself. What does it say ¢ It says simply
this that, if the acensed desires, the Local -Government shall order an
inquiry to be made. By whom ? By the District Magistrate. Now, Sir,
I have told you a few seconds ago that, so far as the considered opinion of
this House is cong erned, it would rather trust the Sessions Judge than the
District Magistrite, and if you turn to the Indian Penal Code, which
pumsﬁe an &actly ana]ogous offence, the offence under section 124-A
it is exo usiveb’triable by a Court of Sessions. I therefore suggest that,



5008 LEGISLATIVE ASSEMBLY, (24t JuLy 1923.

[Dr. H. S. Gour.] °

if any inquiry is to be made, it should be made by a judicial officer. Has
any provigion been made to that effect ¥ It has not, and I therefore sug-
gest that this clause 4 which has been inserted by the Select Committee
does not contain a necessary safeguard, that we should have expected in this
connection. '

Mr. W. M. Hussanally : May I also rise to a point of order. Dr.
Gour is speaking to an amendment which is following this.

Mr. President : I allowed Mr. Samarth to reply to Mr. Agnihotri
on the understanding that these questions, if discussed together now,
cannot be discussed seriatim on the. amendments which follow. The
Assembly may, if it so desires, divide on subsequent amendments, but not
debate them. T think it more convenient to take the whole subject to-
gether under the first amendment.

Dr. H. 8. Gour : 1 thought my friend Mr. Wali Muhammad Hussan-
ally was not enamoured of this clause, and, if I betray no confidence, he
sympathised with my point of view and said that he would be glad jf this
clause was ultered. If he has made a volte face in the meantime, I do
not know the reason for it.

Now, Sir, it has been said that the accused will be heard. That is
perfectly true, but I ask the Honourable Member in charge of the Bill
whether he intends that the accused’s pleader should be heard in this con-
nection, because nothing is said here about the accused’s pleader and
nothing has heen said by the Seleat Committee on this subjeet. I emphasise
this point for a very good reason. The question as to what is disloyalty,
disaffection or breach of discipline is a very diffieult question. Cases after
eases occur in the Law Reports where the learned Judges have striven to
define without much satisfaction what is disloyalty, what is disaffection,
and what constituted cognate offences of the character punishable under
seation 124-A. T therefore submit that, unless the accused has the assist-
ance of counscl, he is not likely to give his explanation satisfactorily to
himself or in the interests of justice. Now, T would like, therefore,' the
Honourable Member in charge of the Bill to assure the House as to whether

the accused is to be heard or whether his pleader is equally entitled to be
heard on behalf of the accused.

Now, Bir, this is all the safeguard, but, having made this safeguard,
1 should have expected that the accused would be entitled, as of right, to
send his case up for the orders of the High Court. ¥onourable Members
will remember that after long years of struggle in this country we have
succeeded in placing on the Statute Book provisions similar to the Habeas
Corpus Act and we are now in a position to go to the High Court and say
that no executive officer of Government shall arrest and keep us in deten-
tion unless there is a judfial order.in support of such detention. Now
gir, 1 Ray by parity of reasoning that the High Court should be the ﬂnai
judge in the casc of persons who have been expelled from a eantonment
and aga,ins_t whom an order it may be has been passed ‘that they shall not
enter within those limita. Now, T submit, what differencg in p{iﬁeiple is
there between the provisions of the two Acts, and I t‘n,erefore‘ ask this
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House to support the amendment to the extent that, finless the Govern-
ment are prepared to make some changes safeguarding the rights of the
accused and giving him the right of trial before a judicial officer, prefer-
ably the Iligh Court, we should be constrained to vote against this clause.
It is not denied, indeed it could not be denied, that except in the very
exceptionul cases of eantonments in this country such a provision would
not be tolerated Ly this House for a single moment. And what is the
object of Government in stereotyping in an altered form & provision which
has been obnoxious to the people of this country and which has been
abused in the past, as is admitted alike by the Government and by those
who champion this elause in this ITouse.

1 say, Sir, it is the primary and primitive right of a man to move

abolit as he pleases in the British Empire, or at any rate in this country,
and if his liberty is to be curtailed, it can only be done under the salutary
restrictions which the law has placed upon the Statute Book. Let us
not pass the provisions of section 239 for which we should afterwards
be Rorry. I therefore warn this House that there are numerous pitfalls
in this clause 239 and the mere fact that the language of the section
has been altered should not make Members of this House feel that there
has been such improvement in the construction of this section as is likely
to reduce its abuse to a minimum. After all, who are the Commanding
Officers ! I do not for a moment wish to suggest to this House that
they are not men of common sense, but I do suggest that they are not
lawyers. They put their own interpretation of what is disloyalty, dis-
affection and breach of discipline. If there were a provision that the
jommanding Officer shall lay his case before the Sessions Judge and
say that ‘‘ Upon these facts I want the expulsion of this man '’ and this
Sessions Judge were to pass an order to that effect, I shall be satisfied,
because there will be a judicial officer who would examine the proceed-
ings and pass an order for his expulsion. Even if you cannot get a
Sessions Judge, I am prepared to allow the District Magistrate to pass
the order. But I say, Sir, that I would strongly oppose the mere fiat
of the Commanding Officer expelling persons on those grounds. There
i a remedy, but that remedy, as I have pointed out to the House, is
wholly inadequate. I therefore beg to ask the House to remember that
assuming for argument’s sake that the Commanding Officer and the Local
Government ask the District Magistrate to make an inquiry, and the
District Magistrate finds that the man has been rightly expelled and
therefore no action is necessary, that is an order passed by the Distriet
Magistrate within the meaning of clause 4. Now, I wish to ask the
Honourable Members occupying the Treasury Benches, ‘‘ Is this an order
subject to the revisional jurisdiction of the High Conrt within the mean.
ing of section 435 1"’

Mr. N, M. Bamarth : IIec makes no order. He makes a report,
The Honourable 8ir Malcolm Hailey : He makes an inquiry.

Dr. H. B. Gour : If he makes no order at all, 5o much the worse for
that clause. I therefore submit that the report is a very inadeqnate
repofy, because the accused has no relief at all, and there is mo order
by any ojudich] officer at any stage justifying his expulsion from the
cantonment, '

o” k] . o *

o E1
| ] .



LY Y LEGISLATIVE ARBEMBLY. [24TH JULY 1923.

Ral Bahadur Bakshi Sohan Lal (Jullundur Division : Non-Muham--
madan) : What remedy has he got after expulsion is ordered ¢

Dr. H. 8. Gour : One Honourable Member asks me if he is once
removed from the cantonment in the cavalier fashion contemplated by
section 239, what redress has he got. T answer ¢‘ So far as I can see,
none.”’

Mr. N. M. 8amarth : He has got a remedy at common law.

Dr. H. 8. Gour : Now, Sir, these arc in short my grounds for suppart-
ing the principle underlying my friend’s amendment, and I appeal to
the Honourable Members on the Treasury Benches to meet us half way
at any rate by amending clause 239 the provisions of which as they exist
at present arc far too drastic to be acceptable to this Ilouse.

Oolonel 8ir Henry 8tanyon : Sir, I would ask this Ilonourable House
to make a very careful study of seetion 239 (1)—it is simple enough—
before it is led away by the eloquent address of my friend Dr. Gour, an
address which completely missed the most essential part of this clause.
This is not a case where the political rights and liberties of a civil popula-
tion are being interfered with generally, This is not a case where the
law of sedition is being re-enacted in a stricter fasbion. One expres-
sion which Dr. Gour made use of—if I quote him correctly—shows how
he himself has misunderstood this clause. Ile said that a house-owner
or a respectable inhabitant of a cantonment may suddenly find himself
charged with disaffection towards the troops. Now, in all common sense,
I do not understand what that means. The objeet of clause (1) is this,
that a particular section for whom cantonments are primarily formed,
namely, His Majesty’s forces, shall be prevented from committing
breaches of discipline and shall be prevented from learning to entertain
feelings of disaffection or disloyalty. What may be a perfectly proper
and innocent act in relation to any other gection of the community might
be a very serious offence from the military point of view if done to in-
fluence troops. For example, a religious teacher with the very best of
intentions may say to his congregation ‘‘ Give up your time from 6 to
10 every morning, at any expense of your work and business, in praying
to God.”’ That is a teaching that might be commended everywhere,
but if that teaching was given to troops who were bound by diseipline
to attend parade from 6 to 9, and had the effect of making those troops
keep away, upon religious grounds, from that parade, that would be an
offence under this section. That would be teaching them to commit
breaches of discipline. Whether troops have reached a state of mind
where they are likely to be disloyal or disaffected or to commit breaches
of diseipline—whether that condition has come about—who, in the name
of ecommonsense, can he a hetter judge than their Commanding Officer ?
He is the only man who can say that his troops are being led out of the
right path. Tf a person who is living in the cantonment as & civil
resident,—be he owner of property or be he anybody else, however big
or however small—echooses to go and meddle with the troops and to lead
them along the line of disloyalty or disaffection or hreach of diseipline,
then, if there is any sense in having a cantonment area fo/ the habitation
of troops, one of the most nurgent needs of such a condition of things is



THE CANTONMENTS BILL. 5011

that that man should be turned out of that area. There would be no
consistency ov sense in a Cantcnment Act which did not provide some
rule of that kind. The Select Committee have taken the course of making
ua very proper amendment. Instcad of being dealt with in the old
fashioned, summary, military style and shot out of the cantonment as
quickly as a commanding officer might wish, an offender accused of
seducing troops will be informed of the grounds on which an order of
eviction is to e made, und he will be entitled to show the commanding
officer reasonable cause why the order should not be made. Then the
Aect provides still further protection against an unjust order. The
District Magistrate may he required to inquire, and the Liocal Government
may be required to decide whether the commanding officer’s order is
corrcet. That is a very substantial protection, and if the Local Govern-
ment is of opinion that the commanding officer’s order is not correct,
then the matter is to go up before Ilis Excellency the Governor General
in Council, Surely, that is complete protection for any misuse of what
ogdinarily is a matter that hitherto has been absolutely at the disposal
of the military authorities. It does not matter to a commanding officer
who the person is. Lut it does matter to him what that person does with the
troops under his command. Troops are under special rules of discipline,
and are placed in an area where that discipline can be exercised over
them ; and if anybody comes therc and interferes with those troops, the
commanding officer has every right in reason and common sense to have
that persen removed from the area where he can interfere and meddle
with the troops. This Act gives a great deal of liberty to the eivil
population,—political liberty which it did not possess before—and it
only provides, side by side with that conccssion, that the giving of this
political liberty shall not be made an opportunity for interfering with
the troops who are in the cantonment. I ask the House very earnestly
not to be led away by the ¢loquent and long argument suggesting that
political rights and liberties are being interfered with. That is not
so. In giving political rights and liberties to the eivil population, eare
bas been taken to protect the troops from being in any way injured
thereby, and I entirely associate mysclf with my Honourable friend
Mr. Samarth in saying that this amendment ought not to be accepted.

Mr. E. Burdon : Sir, it will perhaps assist the House in coming to a
conclusion with regard to this amendment if I supplement the arguments
of my Honourable Friends, Mr. Samarth and Sir lenry Stanyon by the
cold light of a little fact. In 1922, the Government of India undertook to
review the cases of all persons who during the preceding seven years had,
been expelled from cantonments under section 216 of the Cantonment
Code on sccount of their political views and activities. The House will
observe that I am referring here to section 216 of the Cantonment Code
as it formerly stood, that is to say, the old section which my Honourable
friend Mr. Sumarth read out to the House. Well, Sir, Government
found that there had been 27 such cases in that period of seven years,
and I wish to emphasisc that the Cantonment Act and Code ineluding
the old section 216 applied to 102 cantonmenis with an aggregate civil
popglation of 706,000 individuals, and yet in those seven years only 27
cases had tafen place—27 cases under the much more drastic provision
which then ;!isted. I think that this makes it very clear that even the
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old section had not been grievously abused. I can say with certainty
myself that it had not been abused because I undertook the review per-
sonally of all these 27 cases. Now the implication of what I have said
might be held to be that this particular provision is unnecessary, but
the further fact which I am about to state will show that this is not
the case. During the seven years there:were four years in which no
case at all took place. All the 27 cases took place in the years 1919
to 1922, the period which witnessed the rise of the nomco-operation
movement and the development of a propaganda which aimed at the
subversion of Government. In other words, the section was not used
except during that period, and I think every Member of the House will
admit that during that period the necessity for such a section clearly
existed.

My next point is this ; it is an equally definite point. The clause
which we have here, clause 239 of the Bill, merely reproduces, subject,
of course, to the amendment made by the Select. Committee, section 216
of the Cantonment Code as it was amended in 1922. My Honourable
friend Mr. S8amarth and my Honourable friend Sir Ilenry Stanyon have
shown what ample sufeguards exist in this eclause, and the proof of this
contention is to be found in the fact that since 1922 no case of expulsion
has taken place in regard to which any complaint has reached Govern-
ment. The sum and substance of the position of Government in this
matter is this, Even the Mover of the amendment, Mr. Agnihotri, him-
self agrees that there must be a power of this character, and my Honour-
able friend Mr. Samarth and my Honourable friend Sir Henry Stanyon
have shown quite clearly that if any power of this charaeter is to
exist it would be impracticable to whittle it down more than it has been
whittled down by the revision of 1922 and by the further safeguards
which have been imported into the clause by the Select Committee.

Mr. President : The question is that that amendment be made.
The motion was negatived.
Mr. President : The question is :

‘‘ That in clause 239, sub-clause (1), after the word * eantonment ’ at the end
of che elause the words * within a year from the date of such order ’ be added.’’

The motion was negatived.
Mr. President : Further amendment moved :
, ‘¢ In sub-clause (4), mbstitute ‘ Sessions Judge ’ for ¢ District Magistrato *."’
The question is that that amendment be made,
The motion was negatived.

Clause 239 was added to the Bill.

Mr. President : The question is that clauses 240 and 241 do stand
part of the Bill

The motion was adopted. .

Mr. K. B. L. Agnihotri : T beg to move : )

. '3
ve o‘f"ﬂmt' ‘in cluuse 242, the words ¢ with the previous sanction of ‘t!:o Pm‘ident '
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This clause 242 provides for the power of inspection by a Member
of a Board of papers of the Board and certain institutions. 1t says that
such papers could only be inspeeted with the permission of the President.
I submit that Members of the Board should have every right to inspect
every paper of the Board or institutions supported by or conneeted with
the Board. A member is as much interested and responsible as the
President himself and therefore I want him to be put on the same basis
as the President, so far as the inspection of papers of the Board and
the institutions are concerned.

Mr. E. Burdon : Any Honourable Member of this House who has
any practical knowledge of the administration of municipal business,
and it is essentially a municipal matier that we are dealing with, will
realise that it would be most undesiruble to omit the words to which
my Honourable friend has taken exception. It must he recognised that
the servante of & cantonment committee arc the servants of the committee
and, not of the individual members, and it would place servants of the
cantonment committee in a perfectly impossible position, if any indivi-
dual member without giving notice, without going through any of the
usual formalities of courtesy were 1o be at liberty to go into the office,
to go into particular departments and insist on work being suspended,
possibly the work of a tax collector, could insist on registers being
produced and were to conduct a summary inspection of the work of
the department. 1 am speaking from my own experience as Secretary
of one of the largest municipalities in the North of India. I was
Sceretary of the Municipality of Delhi for something over two years
and T know very well what 1 am falking about. After all, what is the
difficulty ¥ What objectien is there to going to the President and saying
“1 wish to inspect such and such a hospital to-morrow. I am told
that there is a great deal of extravagance going on in regard to diets.
May I have your permission to go. Will you kindly inform the medical
officer in charge of the hospital that I am coming. Will you ask him
to give me such facilities as 1 may require.’’ What is the difficulty ?
‘What possible objection can there be ¢ It is the customary procedure
and it is the procedure which courtesy demands. The amendment may
seem a very simple matter but carried into the administration of canton-
ment business it would be a very scrious matter indeed and lead to
great trouble, great inconvenience and much friction. I ask the House
to reject the amendment.

Mr. President : The question is :

beo O;i;l‘tzx;.t”iu clause 242, the words ¢ with the previous sunction of the President ’®

The motion was negatived.
Clauses 242 to 253 were added to the Bill.

Mr. K. B. L. Agnihotri : I beg to move :

botw.o‘e;lm‘nlry %nutah‘:np:.:ls,:l’,, sub-clause (1) (a), the wotd ¢ rogistored ° be !nlerted
€lause 254 provides for the mode of service of notices in the canton-
ment arem. Ihgrovxde_s that the notice may either be served by tendering
it to the pergons concerned or sending it by post. Now, Honourable
1] % e o *
° ° . °
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Members realise that it rather often happens that the letters sent by post
do not reach the addressee. I have personal experience of such occurrences,
1 have sent papers to the Legislative Department and 1 found them missing.
It may be that my servant did not post them or the postnan did not
deliver it. Letters sometime even get stuck in the letter boxes and
remain there for sometime even for ycars. I have read such instances
in English papers and such cases have also occurred in this country too.
Thus there is a possibility that the letter by post may not reach the
addressee. Under this clause even such an addressce will be deemed to
have received the notice and be held liable for its non-compliance. It will
be really very hard and thercfore I suggest that the word ‘ registered ’
should be introducod before the word ‘ post,” so that there may be a
guarantee that the letter would reach him.

Mr. L. Graham : Sir, the pathetic picture drawn by my friend,
Mr. Agnihotri, not only leaves me cold but makes me tired. .

- 1f my learned friend Mr. Agnihotri had only taken the trouble before
he framed this amendment to read section 27 of the General Clauses Act
it would not have been necessary for me to read that section to this House.
That section, Sir, runs as follows :

‘¢ Where any Act of the Governor Gemeral in Council or any Regulution made
after the commenecement of this Act authorises or requires any document to be served
by post, whether the cxpression ° serve’ or either of the ecxpressions ¢ give’ or

¢ send ’, or any other cxpression is used, then, unless a different intention appears,
the service shall be deemed to be effected by properly addressing, pre-paying and

posting by registered post....... ”
Does the Honourable Member now wish to withdraw his amendment !

Mr. K. B. L. Agnihotri : I beg leave to withdraw my amendment.
The amendment was, by the leave of the Assembly, withdrawn,

My, K. B. L. Agnibotri : I move, Sir :
¢! That in clause 234, sub-clause (1) (b), omit the words ¢ or servant .’’

Now, the other mode of serving a notiee has been provided by
giving or delivering the notice to a servant. This provision has been
objected to by the All-India Cantonment Association, and their objec-
tions to it are very reasonable, They say that it often happens in Indian
households that the servant is an illiterate person and the paper left
with him may not reach the master. But the service of the notice on a
servant will be deemed to have been a proper service. 1 suggest that the
words ‘‘ or servant ’’ be omitted. I would have accepted the delivery

“to be proper if instead of a servant, the notice was to be delivered to an
agent of the owner of the house. The servant may be illiterate and
negligent cnough not to give that notice to the master. I propose that
such a serviee should be deemed to be improper ahd the words ** or gervant
be omitted from the clause.

Mr. E. Burdon : 8ir, the service of a notice, or whatever it may be,
on a servant is a recognized cnstom in India, recognized as necessary in
practice and also as a matter of convenience. The provision whigh we
hgve here is also to be found in the United Provinces Mwiicipal Act of
1918 and in the Central Provinces Municipal Act of 1922."

o
o ¢ '
L ‘
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.Dr. Nand Lal : Sir, I desire to say a few words on this amendment.
It is simply extraordinary that a very peculiar provision is made here to
the effect that if any notice is handed over to a servant that act should
be considered a proper service. I submit that the word ‘‘ servant ’’ is
very vague. The word *‘ agent’’ is well-defined, and if that word had
been used there would have been no objection. Now it may be that a
servant may be a boy who is rctuined for bringing certain articles from
the bazaar. lle may be on his way to the house of his employer and
the notice is hunded to him. 8ir, will that be deemed sufficient service 1
He may forget to deliver it or lose it. He is not really a true servant ;
he is employed for the purpose of carrying certain articles from the
bazaar to the house. So therefore the word °‘ servant’ is so vague that
it i3 a great surprise to me that it has been incorporated in this clause.
The Honourable Member in charge of the Bill has referred to certain
previous Acts in which a like provision occurs. But if there is a
mistake in those Acts, should we adopt it here ¢ That is no argument.
Two evils cannot make a right. Evil is evil. I respectfully submit that
the insertion of this word is very ambiguous and it ought to be deleted.
It won’t harm the Government if they accept this innocent amendment
which really is in favour of the clearness of the provision.

Bbai Man 8ingh : Sir, I know full well that in pressing for this
amendmment we depend solely on the mercy of the Treasury Benches.
1f the Honourable Mr. Burdon will be kind enough to understand our
position he can secure the amendment, otherwise I know what its fate
is to be. 1 would appeal direct to the Ilonourable Mr, Burdon and
his friends to see how far this amendment is reasonable. Whenever
we nake a very reasonable demand, and a demand which costs the
(fovernment absolutely mnothing, it does not take away the least little
bit from the Government if they accept the suggestion. Now, so far
as the provision itself is concerned, with all due deferemce I should
say that there could be nothing more absurd than taking a service of
notice to be properly made by giving the notice to the servant of the
man concerned. Those who know anything about Indian Homes will
understand the kind of servants we have. If I were to repesat stories
of what my servants have done, you would really be astonished and
every Member of this Ilouse would laugh over them and they would
see what kind of servants we have. We are very often at a loss how
to deal with them in the way of asking them to serve our dishes and
in securing good vegetables from the bazaar. I really wonder how
any responsible authority can say that a notice handed over to a man
who hardly knows how to clean utensils should bind his master down,.
who, if he disobeys a notice which never reached him, may be hauled
up criminally. And surely the Honourable Mr. Burdon can see the
pitiable position of a gentleman whose servant lets him down in this
way. And even a syce, a motor-cleaner or a chaukidar is a servant.
Everybody is a servant. And if service on such people is to tie down
a gentleman, then it affects everybody and not only Indians but
Europeans. I know as a matter of fact that most European gentle-
men somehow or other have a knack of getting good servants who arn
well, trained. But it may be perhaps that their new chauffeur, their
new chauki or even their new sweeper may.b.e handed over a notice,
and the masjer may be placed in a difficult position. I therefore request
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the Honourable Mr. Burdon to at least give very careful considera-

tion to this point and delete a provision which is very drastic and
absurd on the face of it.

Mr. President : The question is that that amendment be made.
The motion was negatived.

Clauses 254 to 261 were added to the Bill.

Mr, President : Clause 262

Mr. K. B. L. Agnihotri : Sir, I move :

¢ That in clause 262, sub-clause (1) (a), substitute the words * District Mngis-
trate ’ for the words ¢ the Commanding Officer of the Cantonment *.’’
Now in clause 26, Honourable Members will find that a provision has
been made for the appointment of a committee of arbitration in certain
cases, and those cases are that in the event of any disagreement as to
the liability of the Cantonment Authority to pay any compensation
under this Act or as to the amount of any compensation so payable,
the person claiming sach compensation may apply for the appointment
of an Arbitration Board. This clause 262 provides that the Chairman
of that Arbitration Board may be nominated, by the Commanding
Officer of the Cantonment. Under the provisions of this Bill, the
Commanding Officer of the Cantonment will generally be the President
of the Cantonment Board, and he is the person who will directly be
responsible and interested, as being one of the parties to the matter in
dispute. Therefore, I think, 8ir, that it is a very undesirable and
improper provision that the person who is directly interested and
directly liable should have the right of nominating the chairman, and
therefore I provide that the chairman should be nominated by the

District Magistrate of the place instead of the Commanding Officer of
the Cantonment.

Mr. President : In clause 262, amendment moved :

¢¢ In sub-clause (1) (a), sabstitute the words ¢ District Magistrafe ’ for the words
¢ the Commanding Officer of the Cantonment ’.’’

Mr. Burdon,

Dr. Nand Lal : With due deference, I risc to & point of order.
With the greatest respect, may I ask the Honourable Chair whether
he is in possession of the consolidated list of these amendments, or not 1

°  Mr. President : I am in possession of the consolidated list of amend-
ments, and also in possession of information from the Homourable
Member himself that he did not intend to be here this afternoon.

Dr. Nand Lal : I made a mistake, I came back.

Mz. President : I cannot help it, if the Honourable Member changes
his mind, after informing me that he did not intend to move his
amendments, :

‘Dr. Nand Lal : If my absence..... P .
..}z, President : Order, order. - Mr. Burdon.' .

[ s [] . b
. X ¢
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Mr. B. Burdon : Sir, the constitution of the Committee of Arbitra-
tion which is proposed in this clause follows exactly the comstitution
of arbitration committees laid down in the Cantonment House Accom-
modation Act recently passed by this Assembly, and the point of the
present amendment was ®on that occasion very carefully examined by
the Select Committee on that Bill and by this House. It was con-
sidered then that this clause (e¢) contains a very liberal provision, in
that it provides that the chairman of the arbitration committee shall
in every case be a non-official ; that is what the House will find the
clause provides for. I repeat, Sir, that committees of arbitration under
this Act will, if this clause stands, be constituted in precisely the same
way as this Assembly determined that committees of arbitration under
the Cantonments Ilouse Accommodation Act should be constituted.

Dr. Nand Lal : Sir, at the very outset of the debate in connection
with the Cantonment, Board, I had the pleasure of expressing my view
that I really think there is an improvement so far as this measure goes.
But .the wording of this section 262, especially sub-clause (a), leads
me to believe that the reform which is alleged to have been given in
this Bill is not such as could be expected. Now take the case, Sir,
where the nomination will be made by the Commanding Officer of the
Cantonment. Now he is, 8o to speak, at the helm of the whole
executive administration, and if he is given this power to nominate,
will you accept this assurance on behalf of the Government that there
is any kind of reform in connection with representation ¥ Therefore,
in brief, 1 submit that it would be meet and proper if, instead of the
(ommanding Officer, the words ‘¢ District Magistrate ’’ may be ineor-
porated. It will not cause any damage to the provisions of this clause
at all, it will satisfy the public that really there have been great
improvements. With these few remarks, I support the amendment.

Mr. President : The question is that that amendment be made.
The motion was negatived.

Clauses 262 to 273 were added to the Bill. 7
Mr. President : Clause 274. ' ’

Mr. K. B. L. Agnihotri : Sir, I move that :

¢ In clause 274, sub-clause (1), at the beginning of the sub-clause and before the
words ‘ any person ’, add the words ¢ any person aggrieved by any order of the
Cantonment authority other than those described in the second column of Schedule V
and in respect to which no other appellate authority has been specified, may appeal
to the Officor Commanding the District and ’."’
Sir, this clause 274 makes provision for appeals against certain orders.
Now the orders against which appeals have been provided for under
this clause 274 are very limited indeed. In Schedule V there is mention
of about half a dozen or dozen sections only the orders under which
would be appealable and not in other cases. Now take the case of
clause 133 of this Bill where a man may be ordered or may be obliged
to close his cesspool, to stop his drain, to remove his receptacle of
unclean water—in any such case he has no right of appeal as no such-
order has been made appealable under this Bill. There may be other
ordere yhich are finappealable and which I have not been able to notice
at a casugl glapce, but I do think that there are provisions the orders
under which sls® may necessitate an appeal, and I wish that thq
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framers of the Bill had the generosity to give tne right of appeal in
other cases also in which at present they have not provided any such
vight. Therefore, 1 suggest that even in those cases which have not
been provided for in Schedule V there should be a right of appeal, and
that the appeal may be made to the Commanding Officer of the District,
who is the appellable authority specified in Schedule II. With this
object, Sir, I move my amendment.

Mr. President : Amendment moved :

¢ In clause 274, sub-clause (1), at the beginning of the sub-cluuse und beforo the
words ¢ any person ’ udd the words ‘ any person aggrieved by any order of the
Cantonment authority other than those deseribed in the second column of Schedule V
and in respect to which no other appellnte authority has been specified, may appeal
to the Officer Commanding the District and .’

Mr. L. Graham : Sir, I must confess that this wholesale provision
of appeals is a perfectly terrifying proposition. liad the lonourable
Member attempted to convince the Housc that there was a single ~ase
in which an appeal had not been provided and in which an appeal
should be proviged (Mr. K. B. L. Agnihotri : *‘ Under section 133 *’), then
he should have put forward an amendment asking for an appeal against
an order under section 133 to the constituted appellate authority,—
but to set up this pleaders’ paradise of an appeal against everything
is, I suggest, absolutely impossible as a proposition to be considered
at this time of the day. We cannot do justice to this proposition with-
out looking through the whole of this Bill, studying every order and
seeing whether we agree that an appeal shall be allowed against it.
This suggestion is positively preposterous.

Mr. President : The question is that that amendment be made.
‘The motion was negatived.

Clauses 274 to 292 were added to the Bill

Schedules I and II were added to the Bill. ‘
Dr. Nand Lal : Sir, I move a very modest amendment which is this :
¢¢ At the end of Bchedule I1I, add the words ¢ by public auction *.'’

Mr. E, Burdon : Sir, I accept it.

The amendment was adopted.

Schedule 1II, as amended, wus added to the Bill.

Schedules IV, V and VI were added to the Bill.

Clause 1 was added to the Bill,

The Title and Prcamble were added to the Bill,

Mr. B. Burdon : Sir, I move that the Bill be passed. I have already
talked a great deal to-day, the hour is very late and I do not propose to
‘s8y more than a very few words indeed. All that I have to say is to
express my acknowledgments to the Members of the Select Committee
who teok an inflnity of trouble to dispose of this very h.avy and very
volamimous Bill in a remarkably short time with the object that the

.
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Bill might be passed before the close of the last session of the first
Legxslatlve Assembly. The work which they did is, in my humble
opinion, beyond all praise, and I merely wish once more to say how grate-
ful I am to them all and more particularly to my Honourable friend
Mr. Samarth who accepted the duties of Chairman and carried them
out with marked success.

Mr. President : The question is :

¢¢ Tkat the Bill to consolidato and amend the iaw relating to the administration

of cantonments, ns amended by the Select Committee and as further amended by the
Assembly, be passcd.’’

The motion was adopted.

The Assembly then adjourned till Eleven of the Clock on Friday, the
27th July, 1923,
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