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LEGISLATIVE ASSEMBLY. 

Wea1te,aa!l, 22na }e6ruar;y, 1922. 

• The Assembly met in the Assembly Cha.mber at Eleven of the Clock:. 
Ml". President was in the Chair. 

QUESTIONS AND ANSWERS. 

AVIATION IN INDlA. 

194. * Ir. Ahmed Babh Khan: (a) Will the Government be 
pleased to state the number of civil aviation schools in British India. which 
have been granted licenses to give instmctions in aviation ? 

:6) Will the Government be pleased to state the number of aeroplanes 
. presented to the 

(ai Ruling Princes of India, 
(6) Europeans, and • 
(el Indians? 

Colonel Sir S. D'A. Croobhank: (a) No licenses are reqnired by Civil 
Aviation Schools to enable them to give in .. truction in aviation. -

(6) (a) Indian States 20 
W (1) European firms 10 

(2) European private perso~s 28 
(e) Indians 3 

INDlANS IN EAST AFRICA. 

19~. * Ir. Ahmed Babh Khan: (II) Has the attention of the Gov-
~rnment been dtawn to the speeches delivered by Mr. Churchill and Lord 
Delemere at the East Africa. Dinner held in London ? 

(6) Is the Government aware that these speeches have created deep 
. feelings of indignation and resentment among the Indians at large? 

(e) 'What steps. if any, do the Government propope to take in order to 
.safeguard the interests of the Indians? 

Ir. J. Hullah: (a) and (6). Yes. 
(e) Kenya is a Crown Colony and a Protectorate, and the final decision on 

the questions at issue rests with the British Government. The Government 
-of India and the Secretary of State have taken. steps to ensure that the British 
Goverrment are fully apprised of the Indian case and of the necessity of 
reaching a settlement fhich will be in accordance with the princi pIe embodied 
in the Resolution adopted at the last Imperial Conference regarding the status 
of Indians. This Assembly has already e.x:pressetl its views on the question in 
the form of a Rel!Olution. which has.been com~nica.ted by telegram to the 
Secretary of State for the information of the British Government a.nd th e 

• ( 2429 ) .4. 
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telegram has been published. What further steps the Government of India 
may take will depend on the further developments in the situation. 

PREFERENTIAL TR::t4.TME.Vl ACCORDED TO WELLINGTON AND SANDHURST CADETS. 

196. * Ir. Ahmed Baksh Khan: (a) Is it a fact that the following 
Cadets were given commissions on or about the dates mentioned again.sf; 
their names : 

1. Indian Cadets from Indore College (about 40 Cadets) 1·12·19 

2. Cadets from Wellington Military College (about 20 Cadets) 17-12-19 

.. "" (about 110 Cadets) _ 29-1-20 

3. Cadets from Sandhurst (about 60 Cadots) 16-7-20 

(6) Is it a. fact that the Indian Cadets above refen-ed to were superseded. 
by the Wellington and the Sand hurst Cadets although they were senior to the 
two batches of the Wellington Cadets by 16 days and one month and a half 
respectively, and the Sandhurst Cadets by over seven months? 

. (e) Is it a fact that in consequence of this wholesale supersession the 
Indian officers ~i .  Indore Cadets) sent in their resignations as a protest and 
tha.t a good many of them were persuaded by His Excellency the Commander-
in-Chief personally to withdraw their resignations? 

(d) Will &e Government be pleased to state the actual number of 
resignations sent in, and the number of resignations accepted ? 

(e) Will the Government be ple!"sed to state the reasons for Jthis pre-
ferential treatment having been accorded to the Wellington and the Sandhurst 
Cadets? 

Sir Godfrey Fell: (a) 1. 39 Indore College Cadets were given temporar!l 
commissionS'in the Indian Army ion probation) with effect from the 1st 
December, 1919. 

2. 27 Cadets from Sandhurst were commissioned on the 17th December, 
1919, and 104 Cadets from Wellington were commissioned on the 29th 
1a.nuary, 1920. 
3. 57 Cadets from SandhuTst were commissioned on the 16th 1uly, 1920. 

(b) Under the orders of the War Office, the Indore. College Cadets were 
granted. commissions with effect from the 17th 1uly, 1920 so as to ensure that 
they were not Fenior to the Sandhurst and Wellington Cadets referred to ~n 
part (a) of the question, who had commenced their tra.ining at a date earlier 
than the Indore College Cadets commenced theirs. 

(e) No. His Excellency the Commander-in-Chief iuterviewed. two of the 
officer3 referred to on this subjec,-t, but it is not possible to say how far the 
officers were influenced by the interview. 

(d) One resignation was sent in and accepted. 

(e) In view of the reply given to part (b) ot the question, this pa.rt of the 
qnestion does not arise. •• 

CA1I,-rOXMElli"TS RF.FORM • 

• 
197. * lIr. Pyari .La1: (1) ~ e the Government of India con' 

sidered the recommendations of the c1ntonments 'Reforms Committee? 
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(2) If 50, is any legislation going to be undertaken on the basil! of the 
Did recommendations, and when? 

Sir Godfrey Fell: (a) Yes. 

(6) The Committee's recommendations relate to a variety of matters, 
some of which require legislation to put into effect, some involve administra-
tive action not necessitating legislation, and some a'?ain ca.n be effected by 
amendment of the Cantoment Code after prior publication in the Gazette of 
India. 

As regards the first class, the Government of India. are at present engaged 
in drafting a Rill to am:md the Cantonment House Accommodation Act. 
They hope to introduce the Bill during the present Session. They are also 
considering the lines on which the Cantonments Act should be amended, but 
this is .1. heavy task and they see little prospect of initiating legislation in this 
Session. 

The amendments, moreover, will, in some cases, depend upon the decision 
which may ultimately be arrived at regarding the second class, namely, those 
requiring administrative action. 

As to these matters, the Government of India. are consulting Local Gov-
ernments regarding certain recommendations of the om1 itt~e  such as the 
exclusion fmm Cantonments of large sadar bazaars, the introduction of the 
elective principle into Cantonment Committees, and separation of the 
judicial and executive functions now combined in the person of the Cantonment 
Magistrate. It will obviously take some time to obtain and consider the views 
of Loc:al Governments on these important proposals. 

As regards the third class, a notification has already appeared in the Gazette 
of India I)n the subject of the amendntent of section 216 of the Cantonment 
Code,. and action is being taken to amend other sections. 

I should like to add that, if my Honourable friend, or any other 
Members of this Assembly, who are interested in the reform of Cantonment 
Administration, would care to have further details as to the progress we a.re 
making, I shall be very happy to furnish them ~t  information. . 

EXPENSE INCURRED BY THE CENTRAL GOVERN:ME...Vl IN ANSWERING QUESTIONS. 

198. * Ir. B.. A. Spence: (1) Can Government give this House an 
estimate of the expense incurred by the Government. of India. (apart from 
Provincial Governments) in answering qnestions put (al in this Assembly, 
(6J in the Council of State during (i) the tlr8't Sessions, (.i) the second 
Sessions, and tiiil the present Sessions up to the 1st Febrl1ary? 

(2) • Does the Government estimate of cost include the cost to Government 
of the salary drawn by officers of Government during the time spent by them 
on Iollswering these questions? If not, can Government give an estimate 
of such further cost? -. 

The Honourable Dr. T. B; Sapru : -In order to estimate the co!:t to 
Government of the questions put in the Centra.l·Legisla.turtl since its inaugura.-
tion, Government would ha.ve to tak. into consitleration a. la.-rge number of 

A2 
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factors. The notices are printed, the quest.ions in their admitted ° form are 
printed for t~e purposes of the List of Business, and ° finally, qnestions aild 
answers appear in printetl form in the Debates. As the Honourable Member's 
question rightly indicates, any estimate of the cost should ° take °into account 
part-salaries of the officers of the Government who, in the Legislative Depart-
ment, are engaged in examining and revising questions from the point of view 
of admissibility, and in aU [)epartments are entrusted with the preparation 
of answers. The Honourable:Member's attention is drawn to the facts 
&tated in that portion of the Report of the Select Committee on the 
Standing Orders which refers to Standing Order 18. The Committee reported 
to the Assembly on the 2nd of this month that the cost of printing the 
answers to five questions only cost nearly Rs. 2,500. This sum by no means 
represents the total cost to Government of the five questions referred to. 
The Honourable Member ...... i11 no doubt realise that considerable expense is 
involved in dealing with notices of questions which are not admitted a.nd 
therefore are not put. For these reasons, the Government regret that' they 
are unable to make the calculations asked for by the Honourahle Member 
though they feel that the figures, if obtained, might prove both useful ana 
illuminating. 

Ir. K. Ahmed: Has the Honourable the Law Member got any idea. 
of tht' expense tb,.at is incurred in the House of Commons, House of Lords and 
other Houses in Colonies such as Australia, Canada, etc. ? 

The Honourable Dr. T. B. Sapru: I can ascertain that by a reference 
to the proper books. 

EXPENDITURE ON THE REPRESSIVE LAWS COMMITTEE. 

199. *Rai Bahadur Pandit J .• L. Bhargava: Will the Government 
be pleased to lay on the table a statement showing the expenditure incurred 
.on the Repressive Laws Committee? 

The Honourable Sir William Vincent: A statement showing the ex-
penditure incurred is placed on the table. 

REPRESSIVE LAWS COMMITTEE. 

EXPENDITURE. 

Travellin!/ anillocal allowances of Mem6ers 0/ tke Committee. 
Members names. Amount. 

R .. A. P. 

Sir Sivaswamy Aiyer 400 0 0 
Mr. N. M. Samarth 921 8 0 
The Honoura.ble Mr. Bhurgl'i 814. 2 0 
DI·. H. S. Gour 872 40 0 • The Honourable Mr. E. L. L. Hammond I 1,191 6 0 
111'. J. Chaudhmi . 787 2 0 ---,. 

Total . 4,986 6 0 
• • 
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Travelling anti local allowance. of non-olicSal toitne"". 

WitJie.e. names. Amount. 

RI. A. P. 

Pandit H. N. Kunzru 304r 8 0 

Mr. Anand Namin 8ewal • 192 , 0 
Babu K. K. Mitter 627 2 0 
)fro N. A. ra i~ '7612 0 

11 r. B. B. Deaai. 641 8 0 

Mr. G. A. Nateaan . 97' 8 0 
Dr. Alamum Suhrawardy • 688 8 0 
Mr. Dwarka Nath . 4.21 6 0 
Mr. Manohar La! 192 , 0 
Mr. Mohamed YunuB 4.10 0 0 

Mr. Tahl Ram 332 12 0 
Mr. Sanjiva RaG 31' 8 0 

Total • 5,276 -0 0 

Tra""elling and local allowance, of oUicial it t~ 1e . 

Witneall88 names. 

Major Ferrer ~ 

Mr. W. W. Smart • 

Mr. J. Donald 

-. 

Amount. 

Rs. A. P. 

102 0  0 (Approsi-
mately.) 

485 ,  0 

517 0 I) 

.Total • .1.204 4  0 

Sfenograpler6 Fee,. 

'One Home Department Stenographer 

Total 

TOTAL EXPENDITURE. 

particular.. • 

1. Travelling and local 
tlIe Committee 

allowance of Member. of . 
2. Tl-avelling and local allowances of non-official 

witnesBe\ . . 
3. Travelling and looal allowances of otIicial witn8lla86 

•• StenographeN lees 
• 

260 0  0 

280 I) 0 

Amount. 

Ra. A. p. 

4,986 6 0. 

5,276 ,0 0 

1,2040 , 0. 
260 0 O . 

• 11,726 10 0 

• 
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Ir. K. Ahmed: Will the Government be pleased to state what was the 
amount of money spent dtlring the last visit of His Excellency the Viceroy to 
Caicutta. when the Honourable Members of the Executive Council went there 
to me~t at' Belvedere' in Alipur to discuss the Round Table Conference 
with regard to the pr~nt repressive eas ~es ? 

The Honourable Sir William Vincent: I am afraid I cannot hear 
the Honourable em~t. 

Ir. K. Ahmed: What was the amount of money spent by Government 
for repairing' Belvedere' this yep.r ? 

Ir. President: The Honourable Member had -better give notice of that 
question. 

IXSTALL..-I.TION AND WORKING OF WIRELESS STATIONS IN INDIA. 

~oo. *The Ir. P. L. lIisra: (1) Will Government be pleased to lay on 
the table a statement showing: . 

(a) The total number of wireless telegraph stations in. British 
India., now being worked by the Indian Telegraph Department, 

(b) Their location, and 
(e) Capital expenditure incurred up t~ date, on each of the a.bove 

stations ? 
(2) Were th& stations referred to above erected by a Wireless Tele-

graph Company? If so, will Government be pleased to state the name of 
the Company and the terms on which it carried out the installation? 

(3) Will Government be pleased to state as to what· has been, in actual 
"Working, the maximum distance range for sustained direct communication 
of each of the above stations, also specify the corresponding wattage capacity 
of the generating plant of each station? 

Colonel Sir S. D' A. Crookshank : .1. (a) 22. 

(2) Calcutta. 
(3) Karachi 
(41 Madras 

(b) (I) Bombay 1 
(5) Allahabad 
(6) Delhi ~ o er 30 KW Spark also I) KW Spark. 

(7) Lahore j 
(8) Maymyo 
(9) Nagpur 
(10) Peshawar 
(ll) Quetta. 
(12) Secundemba.d _ 
(13) Mhow 10 KW Spark 6 KW C. W. 
(14) Port Blair } 
(15) Rangoon 10 KW Spark. 
(16) Vil,'toria Point 
(17) Diamond Ililand I) KW Spark. 
{I8) Jutogh I) KW Spark. 

(19)} {Po S. V. Fraser 
·and Sandhea.ds ,. Lady Fmser 
(20) IKW Spark. 
(21) Patna } ~  _u_ to . t  . 
(22) Poona U ;IJ_WO rue r&ln. 

}  2 stations. 
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(e) The information is being collected. 

2. No. 

3. Guaranteed normal working -but stations 1 to ] 3 inclusive enllmera.ted 
at (6) above regularly communicate with each other and with Jlltogh. • 

Recently Mhow communicated at 3,100 miles with H. M. S. ' Renown ' 
and maint;j,ined communiclotion until that veSsel arrived at Bombay. As 
regards wattage c:J.pa.'Jity, attention is invited to the answer to part (6) of 
the lluestion. 

EXPENDITURE ON Rl!'BEARCH AND EXPBRIJQ:NTAL WORK IN WIRELESS 

TELEGRAPHY AND TELEPHONY IN INDIA. 

20 I. * IIr. P. L .• iara: (ZJ Will Governm-mt be pleased to lay on the 
table the tota.l exp.mditure incurred on research and experimenhl work by the 
Indian Telegraph Department during the year 192], as regards: 

(a) Wireless telegraphy, and 

(6) WireleBII telephony, 

including apparatus, plant, salaries, wages, etc., in each case. that is, ~a  and 
(6) 

(ii) Will Government be pleased. to lay on tile table a sfmilar statement 
for the year 1922 ? 

Colonel Sir S. D'.!.. Crookshank: The attention of the Honourable 
Member is invited to pages 47 and 48 of the Posts and Telegraphs Budget for 
1922-2J (second edition). As the expenditure involved on research work 
alone is included with "the total expenditure incurred on the Wireless School, 
Training Centre and Repairs shops, the. detailed statistics asked for are not 
readily available. 

Attention is invited in this connection to the reply given to part (e) of 
Question No. 202. 

RESEARCH WORK IN THE INDIAN TBLEGRAPH ...~. 

202. * Xr. -P. L. Iisra: (a) Will Government be pleased to state the 
definite pieces of l'esearch work calTied out by the Indian Telegraph Depart-
ment during the year 1921, with their results ? 

(6) The character of the research undertaken, and 

(e) The expenditure incurred thereon? 

Colonel Sir S. D'.!.. Crookshank: Sir, as the answerto this question, even 
after it has been cut down as much as possible, covers no less than three 
pages, with your permission, I propose to lay it on.the t;able. 

(a) The following items of research work were carried out by the Wireless 
Bradbh: 

(1 ) 
• 

A new 6 kilowatt valve set with high speed transmission was in-
stalled and tested at Mhow. Dictaphone rllOOption was tried .in the 
ca.ee of Spark and Continuous Wave sfatiolls other thaJl ¥how. It 
was found to·be unsuited til Continuous·Wave work. 

• 
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(2) Valve receiving apparaw:s from England was fitted at 11 stations. 
Instructional pamphlet.s were issued and staff trained in use of same 
apparatus. ' 

(8) Elimination of local noises with special reference to power mains in 
t ~ Forl at Calcutta. Various devices were tried, but it was decided 
that in the event of Calcutta Radio being required to deal with 
hmvy traffic, it would be essential to erect a separate Receiver else-
where. 

(J) Some preliminary work was carried out with Duplex telephony 
which was subsequently stopped on learning that suitable apparatus 
was being sent from England. 

(5) In connection with the temporary provision of wireless communica-
tion between Ajmer and Bibner on the occasion of His Royal 
Highness the Prince of Wales' visit, it was necessary to place two 
valve transmitting stations in close proximity. Investigation was 
carried out as to whether -any difficulty would arise owing to 
influence of one set on the other. 

(6) The design for apparatus for testing valves was arawn up and is 
now awaiting manufacture. 

(7) ConsidE(rable work was done on recep~ion in India of European 
Stations, particularly Carnarvon and Leafield. A special re(leiver 
was constructed and observation carried ont for several months when 
personnel was available. Press messages were l'eceived from 
Carnarvon and Lea6eld regularly and a quantity of valuable 
information obtained. These observations al'e being continued. 

(8) An independent oscillation generator for long wave lengths was 
required in connection with.(7) above. Instruments wel'e designed 
and made, and proved satisfactory. 

(9) Special grid control for high speed transmission was applied satisfac-
torily to a half kilowatt valve set. This work was discontinned 
as it was found that this work had already been carried out in 
England. , 

(10) A temporary direction finding station was erected at Kara.chi and 
a few observations made from time to time as personnel was avail-
able. 

(b) The above instances of the research work undertaken sufficiently 
illustrate its general character. 

(e) Steps are being taken to ob1ain;particulars as to cost but, owing to 
shor1age of personnel and apparatus, it has not \.Ieen possible to employ 
separate establishment solely on experimen1a1 work so. tha.t expenditure in 
many cases can not be separated from other expenditure. 

REPORTS ON WIRELESS TELEGRRl'HY AND TELEPHONY. 

203. * ltr. P. L. Iisra: (a) Does the Indian ,Telegraph Deparlment 
.publish reports on Wireless Telegraphy and Telephony? 

(6) 'If the answer be 'in ~~e negative,'will Government be pleased to do so 
in future in order to spmu1a.te interest' among Indians in this scientific 
work? . a 
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Colonel Sir S. D'A. Crookshank: (a) At present only soch reports 
as do not pertain to technical matters are published. 

~  With effect from April 1922, reports dealing. with technical matters. 
of use to India will also be published. 

IIr. P. L. IIiara: May I put a Supplementary Question, Sir? Is there-
any report published regarding any original discovery or invention in wireless 
telegraphy? 
Colonel Sir S. D'A. Crookshank: I think the reply to that question will 

be found in the reply which I have just placed on the table in conftection with 
Question No. 202. 

PARTlCUJ.ARS OF OFFICERS ENGAGEP IN WIRELESS TELEGRAPHY AND 

• TELEPH01."Y. 

204. *lIr. P. L. Kisra: Will Government be pleased to lay on the tabl& 
the following information : 

(a) Names, ~  scientific qualifications, (e) saJaries of officers engaged on 
research work in connection with Wireless Telegraphy andTe1e-
phony, (d) the period for which they .have been engaged, and (e) 
the places they have been carrying on the e'll:periments? 

Colonel Sir S.D'A. Crookshank: (11) Mr. P. J. ~m nds  Wireless 
Research Officer. 

(6) Open Mathematical Scholar, Qneen's College, Oxford. Obtained 1st 
Class HonoUl"s Mathematics, B. A. Oxon. Thesis on Electrical Research 
work accepted for Degree of B. Sc Oxon. 

Employed on special scientific wireless work in the Army during the war-
(1915-19). 

De mobilised with rank of Captain R. E. 
Research Engineer to Marconi Company, arc ~ o em er 191~. 

(c) Rs. 775-1,625 (inclusive of overseas and teChnical pay). 
(d) Permanently employed in the Post and Telegraph Department. 
(e) Chiefly at Karachi but also at other stations where found necessary. 

STAFF ENGAGED ON "-IREI.ESS Co:ummCU.T. ~  RESEAIUH WORK IN INDIA. 

205. * IIr. P. L. Ifiara: Will Government·be pleased to give the-
following information: . 

tal Total number of superior staff, assistants and telegraphists at 
present engaged by the Ind an Telegraph Department on ire e~  

work, commercial and l-esearch work, and 
(6) Percentage of Europeans, domiciled European!!, a.nd Indians, respect-
• ively, mentioned i~ (a) ? 

• 
Colonel Sir S. D' A. Crookshank: 

(a) Superior SfAaff .  .  • 
A8Ili.Btant, (Upper Subordinates) 
Subordinatl> Operating staff • 

(b) European!!. • 
;DllIJiliIiled EiJropea.n' 
Indiana •. • 

• 

• 
• 

/; 

.  • 10 
about 140 

• 406 per ~nt • 
• ·it per cent. .. .. • Nil 
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TRA.INI:SG of INDIANS FOR WIREr,ESS TELEGRAPH ·SECTION. 

206. * IIr. P. L. lIisra: (a) Will Government be pleased to state if the 
Indian Telegraph Departm ent has formulated any scheme for the training anel 
enlistment of Indians in the Wirelei's Telegraph Section? 

(6) If so, will Government be pleaseu to state the date on which such a 
scheme will be put into operation ? 

Colonel iir S. D'A. Crookshank: (a) Yes. 

(6) The scheme is already in operation and the first class will commence 
training next month. 

, 
Ir. P. L. Iisra: :May I ask a Supplementary Question in this connec-

tion, Sir? What was the annual approximate output as a result of the work-
ing of the scheme? . 

Colonel Sir S. D' A. Crookshank: I will make inquiries and inform the 
.,Honourable Member in due course. 

PARTICULARS AroUT MA10R LEE AND HIS RESEARCH WORK IN WIBBLJIISS 
TELEGRAPHY. 

207. * Ir. P. L. Iisra: Will G?vernment ~ pleased to state : 
(a) The scientific qualifications of Major A. G. Lee who is reported to 

have arrived in India to conduct certain experiments in wireless 
telegraphy, 

(6) The period for which he has been engaged, 

(e) The sa.lary he will draw, and 

(d) The character of research work he will undertake? 

Colonel Sir S. D' A. Crookshank: (a), (6) and (e). 'I'he Government of 
India have no information on these points. 

(dl Major Lee is in the permanf'nt e~p o  of, and was Bent out by, the 
British ~~st Office,. with ~ e permission of ~ e Go,:"ernment of India, to carry 
out receIvlDg tests lD India from the ImperIal Station at Leafield (Oxon.), and 
to investigate other aspects of wireless reception in India for the information 
()f the Technical Commission which is planning the Imperial Wireless Scheme. 
Major Lee has now proceeded to Cairo for a similar purpose. . -
He dmws no salary from the Govemment of India. 

Ir. P. L. Jj[isra: May I ask a Supplementary Question, Sir? 

Will Governnlent be pleased to state what was the ~ stanti e appoint-
ment of Commander Nicholson before he joined the Government of India ? 

If. President: It does not arise out ~  the question. The Honourable 
Member must give notice.· • 
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QUESTIOlI'S AND dSWDS. 

TRAINING OF AJ.lGHAN STUDENTS IN )VIRELBSS T.EI.MuPl£1' • 

. 2118 *Ir. P. 'L. Iilra: Will Government be pleased to lay on the 
:able the following information : 

(a) Number· of Afghan students trained in Iudia in wireless tele-
graphy? 

(II) Names of places where they were trained ? 
(el Average period of their training as wireless operators? 
(d) Expenditure incurred 'on their training? 
ee) Who bore 'the expenditnre, the Afghan Government or the G9vern-

ment of India? If the latter, to what head it was charged ? 

Ir. Denys Bray: (a) 6 students were sent out for training but only 5 
-completed the course. 
-(6) Kai-a.cui , 
(cl 10l months. 
(dl and (el. The Afghan Government bore all expenses ,,·ith the eJ'cep-

tion of about Rs. 1,350 on account of an interpreter's salary, which was borne 
by the Government of India. The head to which this is charged is not yet 
known, hut I will make inquiries and let the Honourable Member know in due 
-course. 

PARTICULARS OF TELEGRAPH EQUIPlUNT PR»!ENTED TO hE AJ.lGHAY 
GOVERNMENT. 

209. It Mr. P. L. Iilra: Will Government be pleased to state: 
(a) The total cost of telegmph equipment present~d by the "Government 

of India to the Afghan Government? 
(II) Mileage the equipmeBt will cover? 
(el Do the Government of India pt.·opose to carry out .the erection? 
(d) The total ex.penditure of this erection, and 
(e) The head the expenditul e will be debited to? 

Ir. Denys Bray: (a) About Rs. 4,·I-O,OOU exclusive of transport charges 
:from railhead. into Afghanistan. 

(6) 460 miles. • 
(ej No. 
(d) Therefore does not arise. 
(e) 29-Political. 

ApPLICATION FOR LICENSE FOR WIRELESS COllllUNICATlON . .~ INDIA. 
AND ENGLAND. 

210 *,ltr.P. L. KiIla: Will Government be. pleased to state : 
~a  If an application has been received from an Indian financier for 

license to work wireless telegraph direct between India. and 
England? 

-(6) If so, will Government be pleased to sta.tethe name of the a.pplicant 
and the tetms of the license ? 

(e) Has the a.pplicant specified the name of the wireless telegraph 
company that will erect and work t\e wireless station for him? . 

(tl) If so, will. o ~rnment be pleased to give the name of the 
company? •  • 

• 
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Colonel Sir S. D'A. roo~an  (a) Yes. 
(6) Government do not propose at this preliminary stage in the proceed-

ings to disclose the name of the applicant. , No· license has yet been arranged. 
(c) Yes. 
(d) Messrs. :M:arconis Wireless Telegraph Company, Limi ted. 

COST OF ASSESSMENT AND COLLECTION OF CUSTOMS DUTY ON POSTAL' 

ARTICLES RECEIVED IN INDIA. 

211. * IIr. Darcy Lindsayt: (a) Will Government be pleased to state 
the ap}lroximate annual cost of assessing and collecting custoqls duty upon 
postal articles coming to India? 
(6) What proportion of this amount has to be borne by the Department 

of Posts aud Telegraphs? 
_ r,c) Is therE! any special Department established and maintained in 
disia"ict post offices for the collootion of customs duty levipd on postal 
articles ? 
(dJ If the answer is in the affirmative, what is the approximate annual 

expenditure upon this establishment and is the whole cost borne by the 
Department of Posts and Telegraphs? 

The Honourable Mr. C. A. Innlls: The information will be collected 
and will be laid cpt the table when available. 

POSTAL ARTICLES AND CUSTOMS DUTY IN INDIA. 

212. * Ir. Darcy Lindsayt: (a) Will Government Le pleased to state the-
total number of postal articles received in India dm-ing 'the financial year 
1919-iO and 1920-H upon which custOms duty was assessed, stating also the 
amount of customs duty in each year? 
(6) What is the approximate number of post!l.l articles of the value of £5 

and under annually aSsessed with customs duty and what is the total amount 
of customs duty upon such article!! duriug the above periods? 
(c) Would it be feasible to exclude from customs duty all postal articles of 

the declared value of £5 and under? 

The Honourable Ir. C. A. Innes: The information will be collected 
and will be laid on the table when available. • 

COST OF DR. NORMAN WALKER'S DEl'UTATION. 

213. * Ir. K. G. Bagde: Will the Government be' pleased to state: 
(a) What will be the expenditure, at least approximate, incurred in 

connection with the inquiry to be held by Dr. Norman Walker 
and others into the condition of Medical Training in India? 

(6) What share of this expenditure would be borne by the Central Govern-
ment, and what share, if any, will be respectively borne by different 
Provincial Governments? 

(c) What will be the ·total amount of· costs incun·ed in conne(.otion 
with the deputation of Dr. Norman Walker) 

J[r. H. Sharp: The estimated expenditure fr0D\. central revenues in 
connection with the deputation of Vr. Normal"' ' Walker and the Medical 
Officer appointed by the Government 0  • ... to accompany him IS 

Rs.14,700. '  • 

tThe Honourable Kember beme absent, tbe qn\stioD WM PDt; by Sn m ~ Clrier . 

• • 
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The Government of India have no information as to the expend ture 
'Which will be incurred by the Local Governments concerned. It is proposed, 
that three medical men, one official and two non-officials, in each of the 
'provinces concerned, should assist Dl·. Walker and his coneague. Any 
-expenditure. on this account will be met from provincial revenues. . 

UNSTARRED QUESTIONS AND ANSWERS. 

RECORD OP STATEMENTS SUPPLIED TO INDIVIDUAL MEMBERS IN REPLY TO 

QUESTIONS. 

267. TIlT. B. H. Jatkar: With reference to the statements of informs.-
-tion supplied to individual Members of the Assembly, in reply to their 
questions, and not printed in the official reports of the Debates, will Govern-
ment kindly have a file of such statements kept in the Library for each 
:Session separately? 

The Honourable ""Dr. T. B. Sapru: A file of the statements referred to 
by the Honourable Member will in future he kept in the Library, for each 
;Session separately. 

W EDNESDA YS AS HuJ.1 HOLIDAYS. • 

268. Xr. B. H. Jatkar: With reference to the answer. to Question 
No. 147, printed at page 1585, Legislative Assembly Debates, Volume II, 
No. 16, will the Government kindly state the reasons for treating Wednes-
,qays as half-holidays in the Department concerned ? 

The Honourable Sir William Vincent: Thursday is a universal holiday 
throughout the Army in India. Instead. of granting a full holiday OD 
Thursdays, a half hlliiday was, before the war, allowed ~n aU Wednesdays to 
-the Estab1ishments of the Army Headquarters Offices owing to these being 
largely composed of 1I0idier clerks. During the war, all holidays ceased, bnt 
in l\ ovember 1920, the Wednesday half holiday was re-instituted for Army 
Headquarters and an order'was issued that the sa.me prao«:tice should be 
followed in the Army Department Secretariat. This order has not, in 
practice, been followed, since every one in that Department works on W ednes-
'day afteTlloon, just as on ,any other afternoon. However, the order has been 
.formally cancelled. 

DEFICIENT PLATPOR}[ LIGHTING AT MORIANI STATION. 

269. Rai D. C. Barua Bahadur: (a) Is it a mct that at such a big and 
important junction station as Moriani on the Assam-Bengal Railway no lamps 
al'e kept burning at night between arrival and depalture of trains on the 
platform? 

e(b) III it a fact that owing to darkness of night intending passengers find 
. it very difficmlt to find out their compartments, especially to avoid entering 
·those compartments that B.l!e meant f01" ladies? 

(c) Is it a fact that in the Assam-Bengal R-.il.way the words 'For Ladies 
~n  J on those compartments meant. to be reserved for ladies are not writte 

• 



2442 LEGISLATIVE ASSElIIBLY'. [22ND FEB. 19~  

on conspicuous parts, and in darkness as stated in part (0) of this ·question. 
they cannot be seen by lighting of match in the pocket? 

(d) If the answers to the above questions or any of them be in the-
affirmative, will the Government be pleased to issue necessary instructions for 
removal of those ddects ? 

Colonel W. D. Waghom: (a) and (6). No. The lamps which are-
lighted at dusk are extinguished after the departure of the last train at 
2-50 A.M. . 

(e) I don't quite understand the question. But compartments reserved 
for ladies· are clearly distinguished from others. 

(a) The further improvement of the platform lighting arrangements at 
stations on the Assam-Bengal Railway as a whole is receiving the attention 
of the railway authOl·ities. 

HARDSHIPS OF PASSEKGERS DURlKG MORADABAD EXHIBITION OWING TO 

OVER-CROWDING ON THE OUDH AND ROHILKHAKD RAILWAY. 

270. Ir. Syed Nabi Ha.di: With refel·ence to the Resolution passed 
by the Legislative Assembly on 12th January, 1922, submitting recommend-
ations to His Excellency the Governor General in Council to adopt measures 
to avoid over-crowding in the railway compartments, will the Government be 
pleased to state whether they are aware that: 

(a) There was a very imiufficient number of passenger carriages in the 
train which runs between Chandpur Siao and Moradabad of the 
Oudh and Rohilkhand Railway during the Mora.da.bad Exhibition 
week last week? 

(6) Passengel·s had to tt·avel in goods trucks and coal carria e~ owing 
to heavy traffic on those days? 

(c) Those pas~n ers who for want of accommodation used i ~r 

class compartments in this train had to pay penalty charges in 
addition to the excess fares? 

Colonel W. D. Waghom: (a) It is reported that the accommodation 
provided in the train referred to was ample fur the number of passengers 
travelling during the Exhibition week. 

10) Goods wagons were no.t attached for the accommodation of 
passengers. 
(e) Excess fares amounting to Rs. 22-2-0 were recovered during the 

Exhibition week from 11 passengers who were found to be travelling In 
accommodation of a class higher than that by which they had booked. 

STATEMENT LAID ON THE TABLE. 

The Honourable Sir Willia.m Vincent (Home Member): Sir, may I 
now lay on the table the information promised in reply to a quei'tiont by 
Mr. N. M. Joshi on the lOth March, 1921, regarding moses dealt with during 
the years Hn8, 19 ~  and 1920 under certain enactments relating to· breach 
of contract of service. , 

• Vide Legislative Assembl1 Debates, Vol. It page 849. 
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MESSAGE FROM THE SECRETARY OF STATE. 

The Honourable Sir William Vincent (Home Member) : Sir, may 
"I also read out a Message which I have received from the Right Honourable 
the Secretary of State in reply to a telegram sent by the Government of 
India on the 13th of Fe},ruary last at the request of the non-official Members 
of this Assembly? Secretary of State wires as follows : 

• Please convey to non-official Members of Legislative Assembly my grateful thanks for 
their inspiring Message. I can only show my thanks for their confidence by continuing to 
-do my best in service of India.' 

THE INDIAN LIMITATION (AMENDMENT) BILL. 

The Honourable Sir William Vincent (Home Member): Sir, I 
move: 

• That the Report of the Select Committee on the Bill further to amend the Indiaa 
Limitation Act, 1908, be taken into consideration,' 

This Bill has had a somewhat varied career. It went to a· Select 
Committee last year and Wa.'! amended in various particulars. In fact, it was 
amended in so many important respects that the Assembly thought it better 
later to c1irect that it should be furthel' circulated for the opinion of Local 
Governments. :rJa.ter we received the opinions of Local Governments and 
.a new Select Committee has sat on tha.t Bill a.nd has amended it still 
further. The Committee consisted of eminent lawyers of this Assembly, and 
. I can assure the House that it has been submitted to very careful sCl'Utiny. 
When I say that it has been under the eagle eye of Mr. Mukherjee, I believe 
that the Assembly will be satisfied that no detail was left unexamined. There 
were II.lsolawyers from the Central Provinces, from Bombay and Madras on 
the Committee and I really believe that as the Bill stands now, it is not open 
to any objection. 

The motion was adopted. 

· The Honourable Sir William Vincent: Sir, I move that the Bill, as 
"amended, be passed. 

The motion was adopted. 

THE CIVIL PROCEDURE (AMENDMENT) BILL. 

The Honourable Sir William Vincent (Home Member) : Sir, I move: 

- • That. the Repoli of the Select Committee on the Bill fDlther to amend the Poovincial 
. Small Cause Courts Act, 18&7, and the Co : e of Civil Procedure, 1908, in order to provide fol' 
the award (If costs by way of d!Lmages in respect of false 01' vexatious claims or defences 
in civil f;Uits, or proceedings, be ta.ken into consideration.' 

I do not propose to detain the Assembly fol' any length of time over this 
Bill either. The cha.nges that have been ma.de in the Select Committee, 
~ ic  is really the second Committee that has sat on.. this i ~ are fully 
explained in the lfeport of that body. 

·'l·he modifications that 'tere suggested by Honourable Members in the 
measure, wh.en it was last before the Assembly, were placed before that 
Committee in order that the· criticisms mfght befully.examined, and I believe 
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that the Bill a.s now modified is open to no serious objection. ·1 will deal with 
. particular a.mendments lincltuling one of my, HODOutable friend, Sir Deva 
Prasad Sarvadhilrary, which is mainly of a. drafting character), later on. 
The motion was adopted. 
Xr. President: Clause 1. 
lIr. K. B. L. Agnihotri (Central Provinces Hindi Divisions: Non-

Muhammadan) : Sir, I beg leave to move the amendment which stands in 
my name. In the title of the Bill •  •  •  • _ • 

IIr. President: The Honourable Member must move his amendment to 
elause 1. The title of the Bill comes'last. 

Xr. K. B. L. Agnihotri: .My amendment is : 
• In cIanee lia .. rt the following as lub-clauae (2) : 
• (2) Nothing in thia Act shall apply to any suit or prooeeaing under the Provincial 

Small Cause Courts Act, 1887: 

Sir, my reasons for moving this amendment a.re that the proceedings in 
the Small Cause Courts are very summary' and very brief. Practically nO 
record of the evidence is kept in those Courts. There will be no material for 
.an Appellate Court on which they could be able to .decide in the event of an 
appeal. Moreover, Sir, the judges of the Small Cause Courls are always in 
a hurry to decide eases a.nd, having regard to human ea n~  we find that 
generally people do not get proper jUBtice. 

The object of this amendment is to restrict the provisions of this Bill only 
to those C&rSeS which are tried on the regular side under the Civil Procedure 
Code, 1908, and not to those cases which are tried under the Small Cause 
Courts Act, 1887. The reasons are; a.s I have shown a few minutes ago, that 
the proceedings of the Small Cause Ocurts ate very summary and no proper 
record is kept of the evidence but 'only a shod memorandllm, which often 
leads to miscarriage of justice. The Small Cause, Courts are more or less 
.always in a hurry to decide cases and the cases never oooupy more than ten 
·or fifteen minutes for' decision. In these circumstances, "hen there is no 
record of evidence kept, when the judges are in a hurry, there will be no proper 
material for the Appellate Court on which they could be able to decide in a 
·case in which compensation were to be allowed un.der this Act. Moreover, 
.Sir, it ha.s already been discussed. in the previous debates of this House that 
·some corruption is to be found in many such Courts also and this Act will be 
.& further handle in the hands of such as well as those judges who do not pay 
propera.ttention to C&rSeS anddeal out decisions in hurT]' and impatience. They 
will use it a.s a. weapon of tyranny and even of oppression against the litigant 
public. Again, the suits in the Small Cause Courts are generally from the 
.iriofussil for paltry sums, and, &swe go further with the Bill, we willfind that· 
the compensation that it is proposed to allow a party is of a materially high 
amount. This will encourage unscrupulous parties to speculate and bring false 
witnesses to prove their claims. The result will be that this will frustrate 
th, very object for which this Act is being enacted. Many judges, being in a 
,hurry to dispose of c¥es, do not pay pro~r a.tte,ntion to the procedure, often 
lose their temper and get biassed and prejudiced against parties on the slightest 
provoca.tion . from a litigant, due may be to over-work. And in case of 
tbeir. deciding under such a condition of tftind that the case was false and 
~ti.o  this Act. o ~.cr work a velitable ~ ip to people at large. More-
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. over, in the suits in Smali Cause Courts the issues are very simple. If we 
apply this Act to the Small Cause Courts also, then further issues will have 
to be raised such as whether the case was a false and vexatious one, and that 
might lead to certain complications. The Small Cause Courts are meant to 
give hurried justice in the case of paltry suits. The application of this Act 
to such Courts will lead to delay in the trial· of suits in which complicated 
issues may be raised, which will not be desirable, looking to the amount of work 
of the Courts at present. Therefore I move that this Bill may have nothing 
to do with the Small Cause Courts. . 
The Honourable Sir William Vincent: Sir, I think this Bill has been 

before the Honse on not less than four occasions, at least three, and the 
Honourable Member would have been a little more considerate to us if he had 
put this amendment on one of the previous occasions. This .Bill has been 
before Committee after Committee, and· every opportunity has been given to 
Members to express their opinions on it. But Sir, if I regret this delay on 
the part of the Honourable Member, I regret very much more the attack that 
he has thought fit to bring against judges of the Small Cause Courts, which 
I believe to be entirely unjusti6ed by the facts. I believe that they do their 
work honestly and well. It is true that e:J1 parte cases are necessarily decided 
quickly, because there is no opposition. Contested cases are however fully 
. inquired into. ~ Moreover the objection which the Honourable Member 
takes to this procedure in regard to the Provincial Small Cause Courts 
. applies equally to the Presidency Small Cause Courts, where compensation 
of a similar chatacter is . already allowed. Further, the Act already provides 
for the High Courts exercising more complete revisionary powers over the 
proceedings of Provincial Small Cause Courts than it does over the ordinary 
work under the Civil Procedure Code, and that is another safeguard. But I 
want togo to the root of this matter. What was this Bill intended for? 
It was intended to prevent fraudulent and vexatious suits being brought 
against persons in their absence. Cases in which a man in Calcutta sues a 
.man in Delhi, does not serve the process on him, gets a decree e:J1 parte and 
ruins a.n enemy by an unjust claim. Now our experience has been that the 
very Courts where these suits are brought were Small Cause Courts. {An. 
Honourable Member: 'Hear, hear '),-that Court may be in Sealdah, in 
Alipore or in any suburb of Calcutta. or ~ en in such places as Hooghly or 
Burdwan or, -and if the Assembly propose to take out Small Cause Court 
suits from the purview of this Bill they will emasculate the whole Bill and 
render it useless. That is the real effect of this amendment, and, indeed, if 
it is carried, I think the Government will be well·advised to consider further 
as to whether they will proceed with this Bill any further at a.ll. 

We have had these scandalous cases going on for years, cases in which 
men in one part of India institute proceedings against absentee defendants 
on entirely false allegations, get decrees against them and ruin them in a way 
that brings disgrace upon Government and our Courts as instruments of 
injustice. ( . 

Ir. K. B. L. Agnihotri: I was only referring to the Provincial 
Small Cause Courts and not the Presidency· Small Cause .Courts. 

The Honourable Sir "William Vincent: lam welf aware what 
Courts the Bill deals with. When I'talk of Provincial Small Cause Courts 
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I mean the suburbs of Calcutta. I said Sealdah,' Alipore, Hooghly, Burdwan, 
and various other parts of the country. As I said before, if the As!;E!mbly 
. seek to make this amendment, which I hope most earnestly they will· not, 
they will be really destroying the very object of the Bill. It has .been vmy 
~re n  examined by two Committees, which after full consideration left 
these portions of the Bill relating to Small Cause Courts untouched. 

Dr. H. S. Gour (Nagpur Division: Non-Muhammadan) : I also oppose 
this amendment. The Honourable the Mover of this amendment seems to be 
~der some misapprehension. As the law at present stands, under the Code 
of Criminal Procedure, section 250, a magistrate is empowered in the case 
of 'lo prosecution found to be frivolous or vexatious to award compensation 
and this he may do whether the trid is regular or in a summary form. 
Consequently, if the trial in a criminal case made in a summary manner 
entails on the part of the unsuccessful prosecutor the penalty of having to 
. p4y Compensation, the same objection, I submit, which would apply to a 
summary trial on the civil side should equally apply to summary tmils in 
criminal cases. But can my friend give a single instance where a magistrate 
has abused the power this section of the Code of Criminal Procedul'e arms him 
with. My friend could not be unaware of the existence of section 95 of the 
. Code of Civil Procedure which, in the case of wrongful arrest and attachment, 
arms the Court, including Small Cause Courts. (..4 Yoice : 'No'). The pro-
eedure is exactly similar even in Small Cause Court cases. "he gist of my 
friend's argument is that a Small Cause Court case is tried in a summary 
tnanner. There is no record of evidence and the facts are not fully recorded 
and therefore there is likely to be. a failure of justice. That is the crux of his 
argument. . I submit that  that argument has no force in view of the 
existing Jaw which empowers magistrates trying cases in a summa.ry fashion to 
award compensation in case of vexatious or frivolous pro~c tions. Then, Sir, 
I have heard objections ftom various Jlarts of this House to the whole Bill, 
and I Submit that the whole Bill will have a very salutary effect if it is enacted 
into law. As the Honourable M embers are aware, under the Vexatious Actions 
Act of 1896, passed as 59 and 60 Vict, c. 61, any person in England who 
has habitually and persistently instituted vexatious legal proceedings without 
reasonable grounds may be debarred from instituting further suits except by 
leave of the Coutt. That is a very drastic provision, fa\' more drastic. 
I submit, than the Bill which we are considering here. I therefQ.re think 
that so far as this measure is concerned, there is nothing objectionable in its 
underlying principle and I see no reason why it should not be extended to 
pro.vincial Small Cause Courts. 

Khan Bahadur Iaulvi Amjad Ali (Assam: Muhammadan) : It is not· 
desirable that men should put in vexatious claims or put in false defence. 
These things should be checked. There is no doubt about it but the course 
suggested, so far as this Bill is concerned, is to be followed in summary 
procedure a s~. Here the litigant public who are guilty of these deeds. are 
to be dealt WIth by the Courts exercising small cause power. My fnend, 
r.~ r  in opposing. the amendment suggests that, in criminal law, ~im~  
prOVI810nS have been riiade and that a maO'istrate can award compensatIon JD 
vexatious and frivolous cases. I think when the first class magistmte 
awards c?mpensation, his orders are not apj,eaIa.We, but, when such orders are 
passed by the second class magistrate" I think t410se orders are appelllable. 
Now, in this case,. if the Courts of Smidl Causes are empowered. to a~rd. 
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almpensatioBS in frivolous or vexa.tious cases, I think, Sir, that, inatead of 
doing justice to the litigant public, injustice will be done to them a good deal, 
because nobody can guarantee that a Court of Small Causes can properly 
investigate the questions because the time is short and the matter before it is 
also smaJl. Generally, the Courts of Small Causes deal with the Small Court 
aLSeS summarily and sometimes very summarily for want of time and patience. 
Now if llbese Courts are armed with a power like this, namely, to award. com-
pensation, I leave it to tbe Honourable House to judge whether injustice will 
not be done when awarding compensation by munsiffs and subordinate judges 
exercising small cause power, from whose orders no appeal lies. I apprehend 
therefore miscarriages of justice in such cases. I therefore' submit that, 
instead of arming the SmaJl Court judges with any power, such as is 
contemplated now, to award compensations in these cases, it ought to provide 
that this Bill when passed does not apply to the SmaJl Cause Courts • 
The danger is that one will be able to get any number of false witnesses 
to prove a false case in a summary way and obtain a  decree and the 
tribunal sitting will say: ' Well, we are satisfied with the evidence and 
we ,therefore award compensation.' As a matter of fact, that decree mal be a 
wrong decree and the claim a false one. So, I submit, that, if the cnminal 
law provides such a summary procedure, there is no reason why the civil law 
also should ena& a similar procedure. A time may come when we shall ask 
this Assembly to consider the summary power exercised by the magistracy and 
we will then shew that miscarriage of justice often results from summllol'y 
trials. 

It is in the Appellate Court only that the judgment is tested by severe 
investigation; but if there is no appeal, the real aggrieved party will not be able 
to show that he bas been wronged, that the decree bas been passed against him 
wrongly, or that the judgment was Passed against him without any evidence, 
because in those cases, as my friend, the Mover of the amendment says, these 
Courts do not record evidence at length. He is quite right there. A ~  

points are jotted down on a memorandum only, and on that memorandum the 
. Court of revision cannot do anything. The Court of Revision may be asked, 
Sir, only to look at the thing from the legal point of view,-to see if there has 
been any iUeg8Jity committed, but as to the merits of the case, the CO'llrt of 
Revision cannot do anything. Therefore, it is a very dangerous proposition of 
law that a Civil Court exercising powers of a Small Cause Court should be 
empowered to award compensation. I support the amendment, and I hor' 
that the Honourable gentlemen of the House will also agree with me.In 
supporting the amendment. 

Rao Bahadur '0; S. Subrahmanayam (Madras ceded districts and 
Chittoor: Non-Muhammadan Rural) : Sir, the point raised by my Honourable 
friend, Mr. Agnihotri, is that this Bill should not be made applicable to the 
, Provincial Small Cause Courts. That is the simple point. To that the answer 
wa.s given by the Honourable the Home Member that the Sma.ll Cause Courts 
· are controlled by, and are under the supervision of, the High Court,.anU. that 
· it is not fair to' say that the Judges exercising Small eause Court powers are 
110 . wanting in the sense of duty that they would award compensation 
recklessly; and I think that offers a sufficient answer. Further" there was 
· one re~  of the HonOU11'.ble the HOIVe Member which I think it is well for 
'ns) in 'dealing with Bills, to remember. That· is, that the time for putting 
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forwa.rd and formulating criticism has generally passed without ;Membenr 
iaking advantage, and 80, the stages at which criticism could have been 
conveniently put forward have unfortunately passed. Well, that is one ~n 

we might learn in regard to Bills of this character, but my Honourable 
friend, Dr. (Jour, who opposed the amendment, I am sorry to say, has not 
carried the case further, and probably his speech will cloud the fact that-
the analogy of Criminal Courts have been repeatedly set up by all those-
competent to speak on this matter. The analogy of Criminal Courts cannot. 
be carried to support th,is measure. It is one thing to say, in regard to a. 
criminal case, that the case is false and vexatious and a totally different. 
thing to say so in regard to a civil snit. Well, he also introduced the point 
of e mtio s~ under the English Law. That again does notapply. On the-
contrary, that argument would go against this Bill. There it was a par-
ticnlar litigant who has been found guilty o~ habitually and vexatiously 
worrying the Court and worrying his opponent that comes under the jurisdic-
tion of the Court. It is one individual that is tackled by that Act, That, 
has nothing to do with this Bill. This Bill casts its net over all litigants, 
who can be considered to . have put forward false and vexatious pleas. There-. 
fore, the two arguments of my learned friend,Dr. Gour, do not help the House 
in considering the amendment of my friend, Mr. Agnihotri. Now, the only 
question for this o~ to consider is whether it has got sufficient confidence 
in the Provincial Small Cause Courts ,to IIol'Itl t ~ Courts rih the power to-
award compensation in such cases. As to that, the opinions may be different. 
That is the only point, aud I think it would be better if the Honse would 
concentrate its attention on that particular point. If we say that they are-
not competent, that the Small Cause Courts ought not to be authorised, 
empowered, to award compensation, it is a rather serious matter; it then 
comes practically to this that, to this extent, these Courts cannot be trusted 
with powers. Well, that is the point w.hich the House has to consider, and I 
put it forward for the consideration of the House. . 

lb. J. N. Iukherjee (Calcutta Suburbs: Non-Muhammadan Urban) : 
Sir, as I was a member of the Select Committee, I should like to add a word 
or two of explanation lIB to why we thought, that the Bill. might include-, 
Provincial Small Cause Courts in its operation. The Bill, as it has been pro-
pounded, provides for sufficient safeguards against any possible miscarriage 
of justice which might occur under the summary powers with which the 
Small Cause Courts in the mofussil are vested. It is no doubt a point to 
be considered why, when the Presidency Small Cause Courts have been Tested 
with powers similar to those provided by the Bill, the mofnssil Small Cause 
Courts were not given such powers. But my submission to the .House is 
that the Bill itself ,provides for ample safeguards against any miscarriage of 
justice. The first safeguard is that the Court will have to give ~ns for 
visiting the gm1ty person with punishment by way of compensatory costs. 
It is not a mere question of oral evidence against oral evidence, as, for 
example, where a Court says : 'I believe this set of witnesses and disbelieve 
another', that will justify an order under the proposed section 85-A. It is 
not'hat. The Court will have to give reasons, and to go out of its ,way, to 
take the trouble of finc1ing out reasOD8-good, tangible reasons-for which it 
thinks that it is just and proper that the man in fault should be punished in 
the way suggested. In the first place, therefore, that is an ample sa. ~ 

-ldBple because there must be somefjping substaDtial to show that the reasons 
-for which the Court thinks that the case for one party or another has not only 
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not been proved, or that the objection riLised is insufficient or invalid or not 
true, but that there are facts upon which a reasonable mind must CODle to 
the conclusion that the suit or defence is deliberately false or vexatious. 
Therefore, mv submission is that the provision on that point in the Bill IS 
ample at any rate, sufficient for practical purposes. The second safeguard' in 
the Bill is that there is a right of appeal. Now, the argument that the record 
kept in a Small Cause Court case is of a very meagre description, is not suffi.-. 
cient for our ·present purpose. The Court will have to give rEasons 
for the award of compensat.ol'y costs, it 'Will have to point to \ something 
definite, and the sufficiency or reasonableness of that will be considered by the 
Appella.te Court. There, it is not merely a matter of revision. The Honour-
able the Home Member has referred to the powers of revision of the High 
Court over a Court of Small Causes. That is no doubt a very good argument 
in favour of the Bill. The High Courts can always keep in check these Courts 
through their revisional powers. But, so far as the Bill is concerned, a right 
of appeal has been given, that is to say, in the contemplated class of cases, 
fa.cts generally will have to be considered by the Appellate Court and not 
merely the legal aspect ofthe question. That is to say, in the contemplated 
claSs of C3.IIe8. facts generally will have to· be considered by t~e Appellate Court 
8.Ild not merely the legal aspect of the question. Therefore if these two 
liOnditions be ke:£li; in view •  • .. •  • 

Xhan Bahadur lttaulvi Amjad Ali: Sir, I rise to a point of order. In 
~es tried by a ~ rt . of Sma.ll Causes there is no appeal •  •  •  • 

Ir. President: That is nota point of order. 

llr. j. N. Mukherjee: .The Billprovides for an appeal. My Honourable 
friend has overlooked that fact j and if he will refer to clause 3 of the Bill, he 
will find that an order under the new section 35-A has· been included in the 
l:ist of appealable cases. under section. 104 of the Code of Civil Procedure. 

Khan Bahadur Iaulvi ,Amjad Ali: A most knotty question ma.y 
arise •  •  •  .  • 

. IIr. President: Order, order. 

Ir. J. N. lIukherjee: Of course, whether the proviso which has been 
added to the above clause should be there or not is another questio,n. But 
the right of appeal has been given in all cases where .compensatory costs 
have been awarded on the ground of the falsity or vexatious character uf 
the suit Dr defence, and where the pel'son mulcted wants to avoid the order 
aJ.together, or to .educe the amount in which he has been mulcted. What 
the proviso says is that no appeal shall lie against an order for costl! where 
the party getting the costs thinks that he is entitled to more. But, in all 
other cases, where compensatory-costs have been given, an appeal <laD 1!e 
preferred for the reduction of the amount· of <:osts awarded, or· for setting 
·aside of the order for costs altogether. Therefore, Sir, my submission is 
that, although ordinarily there is no appeal against a decree passed in a imaJl 
Cause Court suit, where an order for compensatary costs hall been made under 
the proposed section as-A, that order is· subject to appeal. Therein lies the 
safeguard; and I think it is a. very satisfactory safeguard. When we .are not 
()nly aware tha.t cases, as for instancet" where people residing in' Lucknow 
or Bareillyare falsely sued in Oalcutta and e~ pa,rte decrees are .obta.iDed 
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against them upon fa.lse evidence-cases about which they know nothing until 
their goods are attached in execution-a.re in existence, but the report is, that ~ is 
number is growing, I think under proper safeguards means should be deV1sed 
for checking the evil. I think the ProvinciaJ. Small Cause Courts ought to 
have the power proposed by the Bill. Otherwise the usefulness of the Bill 
will he destroyed to a. very large extent. With these words, Sir, I beg to 
support the arguments of the Honourable the Home Member, so far as the 
point now under discussion is concerned. 

Rai D. C. Barna Bahadur (Assam Valley: Non-Muhammadau) : Sir," 
following the Honourable the Home Member, Dr. Gour and Mr. Mukherjee, 
I oppose this amendment. In the mofusSl1, to whom are the powers of 
Sma.ll Cause Courts given? I beg to point out that the Small Cause Court 
judges are appointed from amongst the MunsiffR, who for years try cases 
under the ordinary Civil Procedure Code; aud, after they have had a certain 
amount of experience which has been tested by the results of their cases in" 
the Appellate Courts, they are vested with Sma.ll Cause Court powers. When 
such is the case, I think we are amply safeguarded against a miscarriage of 
justice. As has been pointed out by my learned friend, Mr. Mukherjee, 
although an ordinary order of a Small Cause Court may not be appealable, 
when that order is COJl!.bined with an order for costs by way of compensation, 
then it is appea.lable. That makes it all thelmot:e certain that there will 
be no miscarriage of justice. On these grounds, Sir, i. addition to those 
enumerated by my learned colleagues, I oppose the amendment. 

Ir. P. L. Kisra (Central Provinces Hindi i isio~s  Non-Muham-
madan) ~ Sir, I have not the slightest intention of casting any aspersions upon 
the Munsiffs and Subordinate Judges. They are very competent and 
efficient officers, no doubt. But as the Honourable MOTer has pOinfed out, 
the Sma.ll Cause Court judges are generally burdened with heavy work j they 
"have not sufficient time to record the depositions of witnesses, nor indeed 
are they bound to record those depositions lit length or even the depositions 
of the parties concerned. And, although Munsiffs and Subordinate 
Judges are very honest men, I am "bound to confess that in some 
cases they are biassed against the plaintiffs and the result is that the 
latr-et are apt to get into hot water in that the Courts dismiss their suits. 
Now, if these Munsiffs and Subordinate Judges are given this weapon, 
namely, power to a.ward compensation for vexatious or fa.lse suits, I am sure 
that, in the hands of some of the weaker members a.t least, it will be a very 
dangerous instrument. I therefore submit that this Bill should not apply to 
Provincial Small Cause Courts. Mr. Mukherjee has pointed out that there is 
the safeguard of an appeal against such an order j but where is the materia.l 
for the Appellate Court to judge whether the order is right or wrong? As I 
have submitted, the depositions taken down are verr. brief and the Appellate 
Court cannot come to a satisfactory decision upon thdm alone. All that it 
will have before it will be the ordel' appealed a!!'ll.inst. But the order of the 
Lower Court is not sufficient for that purpose. Therefore, my submission is 
thw;, even with the safeguard provided, this weapon should not be placed in 
the hands of Munsitls and Subordinate Judges. Now, an ana.logy has been 
referred to by my friend, Mr. Subrahman .. yam, from the speech given by 
Dr. Gour. I am rea.lly very surprised that a lawyer of such eminence should 
have so confused the Iksue here. He has challenged the Honourable Mover 
to give a single instance" in . i~  section ~ of the Criminal Procedure 

• 
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Code has been ·unnecessa.rily resorted to. I make bold to say that there 
have been frequent cases in which magistrates have awarded -compensation 
'witheut just ground, and, if he wants chapter and verse for my assertion I will 
give them to him; and show him cases which were upset on appeal. It is, 
therefore, not right to challenge the Honourable Mover of the amendment 
and say that there are no cases of that kind. 

On these grounds, Sir, I support the amendment. 

Jir. T. A. H. Way ~ited proyinces: Nominated Official) : Sir, I am 
ilUrprised to see that the Mover and the snpportersof this amendment do not 
consider that India is yet fit for a _ further instalment of Self-government. 
If carefully selected and tmined, jndicial officers, representatives 'of the cream 
of the educated classes of this country, are not fit for the small amonnt of 
independence and initiative which this Bill proposes to give them, it seems to 
me that we cannot say that India is fit for Self-government. Sir, the essence 
of Self-crovemment is trusting the man on the spot. This Bill proposes to 
trust th: maR on the spot. The amender and his friends do not trust the man 
on the spot. Therefore, Sir, I oppose this amendment. 

Iunshi Iswar Saran: (Cities of the United Provinces: Non-Muhamma.-
. dan Urban): Sir, little had I expected that the 
li. N 00.. 0 question of Self-government would· be imported. 

into the consideration of a section of the Code of Civil Procedure, but, 
Sir, we live Ilond learn. Perhaps the Honoumble gentleman, who has 
just resumed hiB sea.t~ forgets that one consequence of Self-govern-
ment is not to trust the man on the spot in the sense of the expression as 
it is understood by the Members of the Indian Civil Service but to so make 
rules und regulations that the man on the spot, be that officer Indian or 
European, should not be able to ac.-t arbitrarily. Sir, coming to the provision 
itself, there are only two points to be considered. The first is ·this. Are 
these provisions required in the interest of justice in those cases which are 
tried by the Court of Small Causes? Now, noteveJi the gentleman who has 
put forward this amendment has cOlltended that these provisions are not. 
wanted in the case of those suits which are triable by the Court of Small 
Causes. Indeed, as the Honourable the Hf)me Member has said, a large· 
percentage of calreS are really filed in Courts of Small Causes in order to. 
destroy an enemy or to take advantage of a man against whom you have got. 
grudge. As he has said, and it is a matter which has come in my own 
experience, a man in Calcutta brings a suit against a mali ·in Delhi or in Balia. 
for B.s. 500, leads one or. two witnesses and obtains a decree. The summons: 
is never served on the defendant. Now, if you do not a.pply these measures: 
to eases which are ~ria e by the Court of Small Causes, I submit that you, 
really rob this Bill of one of the main reasons why it is being brought into 
existence. (Hear, hear.) I shall beg the House to consider this point. Not 
one Member who has sUpported the amendment hIlS said one word as to the 
reason why this Bill should not lle applied to such cases. Their sole reason, if 
I do not do them an injustice, is that these persons who decide SDiall CaDse. 
Court cases may in ~ertain cases not be able to do justice'to t ec~mant or to. 
the defendant. Sir, I must make this confession and show that my co .ntr ~. 

according to Mr. Way, is not yet prepared for Home Rule. It must be· 
admitted,Sir, and I will ma.ke that adUlission for my own countrymen-
that! as long as human nature remains what it is, there will be some cases:.: 
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of miaca.rriage of justice .. Judges will make mistakes and it wiD be neces-
aary to set them right. But it is not fair to condemn a class of. officers 
who have done and who are doing most excellent and most admirable-
work. If these reasons apply, then I sobmit, Sir, that the Courts of Small· 
Causes should be deprived of their right of deciding any cases at all. Why 
trust these men with c&BeII, the valuation of which COmes up in some 
C88es to RH. 1,000 a.nd in some ca.ses 1".9 less? Why do you give them the--
right to decide any cases at all? My Honourable friend, Mr. Misra, 
has said that some judges take prejudice against some of the plaintiffs. 
Sir, I should take a prejudice against SODle of the plaintiffs myself in view 
of my experience of them. If I find that, in case after case, a man brings 
forward false or vexatious or malicious suits, I should be less than human 
or more than human if I do not entertain a prejudice against that man 
and it is only right that the presiding officer should have some prejudice 
against these people who abuse the process of the Court in coming forward 
with cases which are neither just nor honest nor straightforward. So, I 
submit, that if you take away this provision, then, as the Honourable the-
Home Memher has put it very forcibly, it becomes practically uselp.ss to-
have this measore at all, because, in the great majority of cases, it is' to· 
meet the evil in respect of cases tried by Courts of Small Causes that this 
Bill is being brought into existence. Take the case of a civil nature where-
there is the question of adoption or where there is a q1leS1a.n of inheritance 
or  of reversionary' right. You cannot file a suit against me in 
Calcutta. or in Bombay. Ordinarily speaking, you cannot have the case· 
finished speedily without the summons being served on me. In such cases,. 
too, I admit there is' room for one to bring false and vexatious suits, 
but I submit, in cases which are triable by Courts of. Small Causes, there is 
greater scope for the institution of false and vexatious suits and it is therefore 
necessary, I submit, that these pro isi~s should be made applicable to that 
class of cases. ] oppose the amendment. 

Prince A. K. K. Akram Hussain Bahadur (Calcutta. and: Suburbs:: 
Muhammadan Urban) :  I move that the question be now put. 

The motion was adopted. 

Xr. President: Amendment moved: 
• In elaule 1, insert the following &I BlIb-e1ause (2) : 

• (2) Nothing in this Act ahall apply to any BlIit or proceeding undel the Provincial Small 
CaUIe Courts Act, 1887'.' 

The question is that that amendment be made. 
The motion was negatived. . 

Xr. I. B. L. Agnihotri: Sir, I beg to move the following amendment: 
I In clause 1, BlIb-claule (2), inlerl the words' with the. approval of the local Legislature 

and' after the word • ~  and before the ~  • with the previoua sanction'.' 

Kunshi Iawar Saran: May I request the Home Member, .&s we have 
not got the amendment, to read the suh-cla.use as it w-Ould read. ~  
the Imendment ? 

• Xr. President: The clause after this amendment wo'llld read as 
follows: 

I Tlii Local GOV8l'Dment may, tritl tie tlPPf'Of>al Qf tie local Legi,ltltue tlflil with the· 
previoul IaDction of the Governor General i. Councif, by OIIlotification in the local officHl 
Qar.et.te, c1irect that thil Act. etc.' 

• 
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The Honourable Sir William Vincent: Sir, it is, I Submit, quite n~ 
necessary to bring in the local Legislature in an administrative matter of 
this kind: We have in the local Governments now a very strong body of 
Indian Members and Ministers and the action of the Executive is open to 
challenge at any ,moment in the Legislative Council, nor do I know how the 
Gnction 'of the Legislative Council could be taken at all under the present 
r es~ I suggest also that ample safeguards are provided by the necessity of 
cbta.ining the sanction of the Governor General in Council. It is not given 
.as lightly as many Members seem to think. Further, I believe that the 
Legislature has no particular means of ohtaining information as to the 
speci£c 4uestions that will be brought before them under this clause. 

Ir. President: Amendment moved: 
• In clause 1, sub-clause (2), insert the words' with ~ e approval of the local Legislature 
and' after the word 'may' and before the words' with the provious sanction'. 

The question is that that amendment be made. 

The motion was negatived. 

Clause 1 was added to the Bill. 

Ir. K. E. L. Agnihotri: Sir, I beg to move the following amend-
ment: 

• In clause 2, ilia proposed new section 36 A (I) : 

ia) Omit the words' or any part of it' after the 'Word' defence.' 
(b) Omit the words • or in part' after the word • whole ',' 

Sir, my object in moving this amendment is that the section as it stands 
in the Bill shows that, if a man were to bring a suit for, say, Rs. 5,000 and 
even if a pie of it was disallowed by the Conrt, he would be required to pay 
compensation to the defendant. If the defendant sets up a defence and even 
a pie is disallowed, then the other part! shall be liable to pay' compensation 
under this Act. It will be a harsh provision no doubt, but I do agree to the 
.Principle as it is put forward that, in such cases, people should be punished, 
but for such paltry sums they should not be punished so hamhly. At least 
there will btl a chance of such. I therefore move my amendment. 
The Honourable Sir William Vincent; Sir, I do not think there is 

really any merit in this amendment. Persons often do not put forward an 
entirely false defence, but a man who puts forward a.defence one anna of which 
is trne and 15 annas of which is false, is not, I think, entitled to the consider-
ation which the Honourable Member seeks to give him. I do not think there 
is really any other answer I need put forward than that. If the defence was 
not substantially false or vexatious, then there is no question that the Courts 
will refuse to award compensation. 
The motion was negatived. 

Rai Bahadur Pandit J. L. Bhargava (Ambala Division: on am~ 
madan) : Sir, the first amendment which stands in my name is : 

'In clause ~  Bubstitute the word 'or' for 'and 'between the words 'false '0, and 
• vexatious' wherever tbey occur in the proposed new section 31>-.\ (1): ' 

It will be seen from the papers, which are before Honourable Members;-
tha.t, the words' blse' and' j"exatious' appear in two places in section ~  

which is proposed to be inserted a.fter section 35 of the Civil Procedure Code. 
The Hononrable Members" will also r~mem er  that when the Bill was fi.rst! 
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introduced, it provided for false cases only, a.nd when a motion to refer. the 
Bill to a Select Committee wa.s brought before this. House, several Honourable 
Members pointed out that defences should also be included because :false 
defences were as rife or numerous as false claims. Then the Bill was discullSed. 
in a Committee consisting of Members of both Houses. There it was decided 
that the scope of the Bill should. be extended to make provision for false 
defences also and it was then that the word 'vexa.tious' was introduced. 
When the Bill was broUght before this House on the last occasion, it contained 
the words 'false 9r vexatious '. It is now for the first time that we 
have the words' false and vexatious'. The reason which the Honourable. 
Members of the Select Committee have given for making this alteration is 
contained in paragraph 3 of their Report. There they say that they : 

• incline to the opinion that a provision of the nature which this Bill is intended to make 
should be applicable only in such classes of cases as can be readily and precisely defined '. 

With due deference to the opinion of the Honourable Members, I must 
confess that this reason does not justify the change proposed. To my 
mind it is not quite clear. Of course, the provisions of the Bill are to 
be applied only to those cases which can be readily and precisely de-
fined, but this argument will equa.lly apply if the word used is 'or' 
or 'and '. This reason does not appear to my mind to be sufficient 
to justify the change proposed. The change which has been introduced 
would show that, if a claim is false but not vexatious, ·or vexatious but 
not false, compensatory oosts will not be allowed. In Ma.rch last, when the 
Bill was before this House, the Honourable the Law Member referred to a 
class of cases in which sons brought suits, one after the other, after a creditor 
had obtained a decree against their father. I apprehend that all such cases 
will not be covered if the word I and 1 is retained, because it is not necessary 
that all such cases must ·be false, though there is no doubt that most of them 
are vexatious. Such cases are very dumerous indeed. Only the other day a 
typical ca.sewhich occurred in my district pa.s!led through my hands. In this 
case a firm in Delhi obtaiued a decree against another firm of Delhi. One 
of the partners was a resident of Bhiwani and had two minor sons. Unfor-
tunately for the plaintiff, these sons had not been impleaded as defendants. 
.When the decree-holder took the decree to my district for execution, a suit 
was brought by one. of the minor sons in the Delhi Court in which he im-
pugned the correctness of the decree and prayed that the decree might be set 
~si e  'l.'he property of the father was attached before judgment by the 
Delhi Court, and the father did not object -to its attachment. But as soon 
.as the execution wastaken out in the Hissar Court, and. the same property 
was attached, the other son applied for the release of his ~ are of the property 
from attachment on those very grounds on which his brother had brought 
a suit at Delhi. Now' this objection has been disallowed by the executing . 

.. Court and he has brought a civil suit which will go on for some time. So 
lIuch cases will not be covered if the word' and 1 is usoo.: 

Similar is the case with regard to reversionary suits. Most of them are 
-r~ t at the instance of the alienor himself, and they are no doubt in 
som-e cases vexationl hut cannot be called false in all cases. This class 
of cases ILlso will not be covered by this Act if the word I and' is retained. Of 
courSe, t ~ objection to my a.mendment will bU that I am going t() make the 
. Act still more stringent than is 'proposed by the Select Committee. As 
. a matter of fact, I intend doing that, eca~  if the growing evil of 

• 
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litigatiGn is to be checked, the weapon shGuld be made effectiTe. .AJJ was-
pointed Gut by the HGnO'urable the ,Law M ember himself, this is alBo not: 
a. very stringent method to check this evil, and the time may come when 
still more stringent measures will have to be adGpted. .FGr the purpose 
of stopping or checking the growth Gf false or vexatiGUS litigation, you 
must have some effective' measure. It might alsO' be pointed out by 
Members whO' may be opposed to this amendment that the judges might. 
abuse those powers, just as was remarked by some Members Gn the amend-
.ment which was moved by my riend~ Mr. Agnihotri. NGdGubt, human 
weaknesses and prejudices and idiosyncracies may influence a Court in SGme 
cases, and. costs may l.e allowed in those cases alsO' in which they Gught not to' 
. be allowed. But the danger will remain the same if the word used is 'or ~ 
Gr ' and ' ". H the Courts can be trusted to decide cases on their merits, they 
can be safely trusted to decide the question of CGsts also. This danger is also 
safeguarded by the prGvision for appeals where it is provided that, if no order 
Ol!ght to have been made or a less amGunt Gught to have been allowed, an appeal 
shaUlie. There is anGther safeguard, which is made in the proviso, by 
whic:h the High Court has been given pGwer to limit the amount which any 
Colllt or class Gf Courts is empowered to award as costs. SO' this danger-
may not be apprehended very·much. Besides, this Bill is framed on the analogy 
of sectiGn 250 Gf t,he'Criminal Procedure Code. ThGugh it has been pointed out· 
by,some Members that that Code shGuld not be taken as a guide, yet as the 
question of costS is Gf the same nature as the e~ti n of compensation, 
and .these costs also are to be allowed by way of compensation, we can 
take a hint from the provisions of that section. You will find that there,' 
toO', the words used are' frivolous or vexatious', and not' frivolous ISfJfl 
vexatious ' .. ' For these reasons, I hope that M embers will agree with me 
th.a.tdefences which are only ventious. should also be penalised because in 
mauy cases, when a defendant finds that he has got no case Gn merits; he 
tries to prolong the litigation and to defer the day Gf payment as much all 
he can by putting in harassing and veJatious pleas. It might be said that 
everybody bas got a right to vex or harass his oppGnent, but if one indulges 
in that pastime he must be prepared to bear the consequences also, and those 
consequences are provided for in this Act. FGr these reasons, I submit that, 
in order to allow compensatory costs, both the requirements (i.e., falsity 
as well as vexatiousness) should not be considered necessary, but that either of 
them should be considered quite sufficient. There is another amendment . • • • . 

Ir. President: Order, order. We will take this amendment afterwards.. 
Amendment moved : 

• In clause 2. lubstitute the word • or' for • and' between the warda • false· 1nc1 
I vexations' wherever they occur in. the propoBed new section 86 A (1) '. 

The Honourable Sir William Vincent: Sir, it is only a sense of 
loyalty to my colleagues on the Committee that compels me to oppose this 
amendment. Indeed when the Bill was first introduced, the words inserted 
in the draft with the approval' of Government were I false or vba-
tioos.' I need not enter into the reasons which led 'the Members of the 
Government on tha.t Select CGminittee 't<! give up this point. The 
proceedings at Gne time threatened to gO' Gn almost interminably. I do not 
think, hGwever, really thai there is fB much harm in the change as the 
Honourable Member thinks. I belieye that in few, if any,' cases of this 
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.eharacter would compensation be really given unless the defence or the claim. 
was false and vexatious. The Bill, as originally drafted, w&s inteJ.Hled to 
meet the case of deliberately false suits, and those are the things to which 
I attach very much more importance than to. this ~stion of false deferules. 
:lJecause, once a man who has got a good case IS put Into Conrt. by anotbsr, 
he will often put up any kind of plea he can to gain his ends including pleas 
which may seem very unjusti6able and most vexatious to the person wbo 
wants to get money out of him. But the real cases we wanted to get at 
.vere false suits deliberately brougbt to harass men living in distant parts. 
I myself therefore did not teel very strongly about the words under diSCWISion. 
I believe that the words' false and vexatious ~ would probably meet reasonable 
. requirements, but if the ~m  thinks r false or veutious' is a better . 
-term, then I should bave no objection. I only feel that it is desirable "to 
restrict the award of compensation to <laSeS where such a remedy is really 
necessary and I think. that that was the feeling of the other members of "the 
Committee too, and to avoid any possibility of these compensatory costs 
being awarded in cases where that was strictly not necessary in the interests 
-of justice. 

Chaudhri Shahab-ud-Din (East Central Punjab: Muhammadan): Sir, 
I rise to support the amendment moved by my o~o ra. ~e friend, Pandit 
J awahar Lal Bhargava. The phrase 'false and vexatious 'IS followed by the 
words 'to the knowledge of the party by whom it has ~n put forward'. 
I can understand a man being held liable for baving deliberately put forward 
.a false claim or for having made a false statement or defence, but my 
knowledge of human psychology is so deficient that I am unable to conceive 
that a claim or defence may be vexatious to the knowledge of the person who 
'puts it forward. An injury is measured by the feelings of one who receives it 
.and not by the feelings of one who gives it. If a defence or claim iB false and 
-deh"berately false, it may be penalised. But if a. man puts forwa.rd a true and 
-right claim or defence,-it may be vexatious for the other party,-why should 
.be be punished for that? How, in practice, will the Courts of 1ustice be 
:able to decide, tliat the two elemeuts-falsity a.nd vexation -concur in 
the case of a defence or claim, i.e;, that it is vexatious as well as fahc 
:at the same time? A olaim or defence may be palpably false, but the 
lP&rty putting it forward ~ t yet contend that it was not vexatious. And 
how can a. person be fixed with the knowledge that what be is putting 
'forward as-a claim or defence is vexatious to the other party? Every person 
who objects to a claim as false should not be expected to plead at the same 
time tha.t it was vexatious as well. In section 250 of the Criminal Procedure 
.code, the phrase used is 'false or vexatious>. It is indeed conceiva.ble that 
:a thing may not be fa.lse, yet it may be veutious, and that view is ilUpported 
I believe, by the provisions of section 95 of the Indian Penal Code, which 
-dci not ma.ke everything an offence which," strictly speaking, may be lion 
offence within the meaning of the law. It is foX' this reason that the phmse 
used in the Criminal Procedure Code is 'false or vexatious! A thing ma.y 
·..not be false, yet it may be .vexatious, that is, it may be technieaUyan 
·o.ence but still a. reasonable man may not care to go to Court and take a.ny 
action a.bout it wl!ere the thing is so trivia.l that a reasona.ble man would not 
-take notice of it, if a man comes to Court a.nd moves the machinery of the 
law, the Court m~ t say: 'You have abyed the process of the COl1rt and 
given unnecessary trouble to the accused, t ere ~re  I award so much oom-
pensation a.ga.inst you.' But the -same thing cannot ~ predi~ of a civil 
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_ make _&D order for the payment of an amount exceeding _ the claim. Are 
there not many suits valued at a nominal figure for the purposes of the suit ? 
. Take. for instance, 1!uits for injunt.-tion, for (iecla.ra.tion of title for accounts 
or for the restitution of conjugal rights. In such cases the court-fee valne 
of the suit may be only a few rupees. Is the compensation to be limited to 
the value of the claim? Surely, it would be more reasonable to allow the 
Court to make an order which would meet the circumstances of the case. 
Indeed, I inay say generally that the amendment will not bear investigation 
and it is not worth while wasting the time of the Assembly on it. 

The motion was negatived. 

llr. X. B. L. Agnihotri: I would ask for permission not to press the 
other amendment: -

• That in cIa:uII8 2, in the proposed new section 36-A {2j, the first provUo be omnted·· 

Sir Deva Prasad: Sarvadliikary (Calcutta: Non-Muhammadan 
• Urban): The amendment I beg to move is as follows: 
'In cla.1I8 2 of the Bill, as amended by the Select Committee, for sub-section (4) of 

the proposed new section 36-A, substitute the following: 
• Subject to the promons of section 96 of the Code of Civil Procedure, 1908, ,or any 

()ther law for the time being iu force, the amount of complUsation awarded under this 
'_ aection .ball be ta:.ten into &COOunt in any-lu_uent suit for damagt>s or compensatiOR 
(where such suit may ije) in respect of the matter cfeclared by the Court to De fUe' or 
_ ~cio s under this section: _ 

I believe, Sir, that I occupy -a somewhat different and, in some matters, 
less diffic..ult position with regard to ,this a.mendment. -For example, my 
friend, the Honourable the Home Member, whose smiling countenance always 
~nco ra es me to be cautious, will not be able to complain that 9n no~ one 
~ t e four Pistoric occasions, when_ this question came up and :when he 
was so' disgusted with endless delay, was this question brought -up. The 
matter was re ~tted to the Select Committee, a ;pow.erful Committee of 
selected lawyers, whose fresh amendments are show.n __ m italics. Sir William 
Vincent, in,asking for permission to ha.ve the Bill--taken ~to oo i~deration  

characterised my _ amendment as o~e more or less of drafting. _ I did 'not really 
-follow him there. I robbed my eyes a.nd thought there might be a misprint 
in my copy and _that for the6r&t word! an' the word ' no J ought really to be 
there or is there. If that was so, it would certainly be a. matter of drafting, 
-for the new sub-clause would sta.nd as follows : 
• No order for the payment of eosts under t1ais section shall bar any I1lit for compen_ 

-tion in respect of the same claim or defence -' 

.An.d that is what I ask for in effect. It is quite the other way, and the effect 
of the clause as it sta.nds is, that an ord~ -made nnder this sub-clause 
shall be -a bal:. Well, Sir, if it is a matter of drafting, why, the 'Assembly can 
-deal with it, and the Honourable the Home Member can at once rise in his 
place and say ~ at  ~ eet to a est~ons of dra ti ~ he accepts my 
amendment. SIT, I qmte agree with my friend when he SllJ.d that the object 
of this Bill 'Was to defeat fraudulent, ve:mtious and false suits as ~r as 
possible-a very laudable aim in which the Assembly, I gather whole-heart-
edly joins. Penal clauses have been introduced, and penal ckuselil.and the 
penal remedies, provided (or in the Code of Criminal Procedure have 
been expressly saved in the..new Law in addition to the provision -for com • 
. pensation or ilamages by way of costs.' I. But the ~atter dOel not stop there. 
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While the Bill proposes to put down false, fraudulent and vexatiOUS. ~ses 
by penal remedies, the atmosphere seems to i>e full of penal prOVISIons, 
and the Select Committee, stTong aud new, proceeds to penalise' the poor 
donee of the remedies. It says: ' Well, if we are going to take the trouble 
of awa.rding costs for you, any legal remedies that may be open to you in 
a separate suit shall be denied to you '. The first question I taise with 
regard to that, Sir, is a constitutional qnestion. What right, I ask, had 
the Select Committee to go beyond the scope of the Bill, and, in legislating 
aninst frauduleut claims, proceed to say that the victim of that claim shall 
also be denied his other existing legal rights? That, Sir, is a strong 
enough objection. In the next place, we meet with serious practical diffi-
culties. Wha.t is 35-A? The House will notice that the wording is entirely 
distinct from what the Civil Procedure Code, section 95, lays down. I will 
come to that in a\minute. But, before I do tha.t, I draw the attention of 
the House to 35-A, as it will stand when enacted: 

• If in any suit or other proceeding, Dot being an appeal, any party object. to the 
claim 01' defence.' 

'objects'-that must be at the earliest opportunity. Now, ordinarily, the 
earliest opportunity of which he can avail himself in objecting is a written 
statement-we have many lawyers here- what lawyer ever forgets to f2ke 
any objection, that is open to his client ?-'omnibus objectiOlf, ' about' jurisdic-
tion,' 'misjoinder,' 'no cause of action' - multifarious, just and everything 
that the law books and the law cases teach are put in. That is r objection', 
and is at the earliest possible opportunity. The provision vf section 95 of 
the Civil Procedure Code is, however, entirely diiferent. Where a person 
applies himself actually for remedy in damages, the remedies enacted in 
that _ootion shaJI· be vouchsafed nnto it. The one process is deliberate aud 
calculated for the purpose of getting any remedies that the law provides, 
whereas the objector, in objecting against the false claim, unwarily walks 
in and gives jurisdic.-tion to the Court for awarding damages where he 
. did not 01' may not intend to do so. Of conrse, nobody can plead .ignorance 
of the law, and, when this is enacted, it will be difficult for him to say 
'I never realized that by taking advantage of the particular objec.-tion, in 
my written-Statement, I was going to fodeit any other rights for damages 
tha.t might have been in store for me. I do not say that you have such 
rights in every case, because we have not • statute dealing with causes of 
action at all. I see my friend smiling again, he thinkE' he catches me--it 
is quite the other way .. We h&\'"e much larger remedies in the hands of capable 
people than there would probably be if the remedies were confined within the 
four corners of the Statute and we had not still to go to the English 
law of Tort. Anyway. there may be good C!JoUIieS of action, and where such 
causes of action do exist, yon cannot and ought not to take awav. as sec-
tion 95 of the Civil Procedure Code has done, any remedies that may be 
open. To the aggrieved litigant Mr. Mukherjee eifective]y quoted the 
appeals sections, in connection with a previous amendment enacted. here. 
I .ope he will not get up in his place and tell me also: 'Why, you, the victim 
who do not want to ~deit your legal rights, have the right of appeal J. No 
such thing.. What is tM 'appt'Bl J, allowed Sir? 

I Provided th.t no' appeal shall lie .gainBt any Oltler lpeoi6ed in cla1l88 (ff) save oJlthe 
. ground that DO order, or an order for the .yment of a 1.1 amount, ought to bave been 

mMe,.' 

c. 
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[Sir William Vincent.] . 
, make an order for the payment of an amouut exceeding the claim. Are 
there not many suits valued at a nominal figure for the purposes of the suit ? 
,Take. for instance, suits for injunction, ror (leclar&tion of title for accounts 
()r for the restitution of conjugal rights. In such cases the court-fee value 
()f the suit may be only a few rupees. Is the compensation to be limited to 
the value of the claim? Surely, it would be more reasonable to allow the 
Court to make an. order which would meet the circumstances of the case. 
Indeed, I may say generally that the amendment will not bear investigation 
and it is not worth while wasting the time of the Assembly on it. 

The motion was negatived. 

If. K. B. L. Agnihotri: I would ask for permission not to press the 
()ther amendment: ' 

• That in clause 2, in the propo&ed new section 36-A (2). the first provUo be omnted" 

Sir Deva Prasad: 8arvadliikary (Calcutta: Non-Muhammadan 
, Urban): The amendment I beg to move is as follows: 
'In clall88 2 of the Bill, a8 amended by the Select Committee, for sub· section (4) of 

the proposed new section 36-A, substitute the following: . 

• Subject to the provisions of section 96 of the Code of Civil Procedure, 1908, .or an, 
other law for the time being in foree, the amount of complDsation awarded under thil 
" section shall be ta:ten into acoount in any lubeequent suit fOl' da.JnagPB or oompensatioll 
(where such suit may lie) in respect of the matter c!eclared by tile Court to .e falIe.' or 
, mali,ciOUB uncler this section: , 

I believe, Sir, that I occupy a somewhat diiferent and, in some ~rs  

less diflic...ult position with regard to this amendment. For example, Illy 
friend, the Honourable the Home Member, whose smiling countenance always 
encourages me to be cautious, will not be able to complain that 9n, no~ ORe 
(If.the four llistoric occasions, when. this question came up and :when he 
was so' disgusted. with endless delay, was this question hroughtup. The 
matteJ:: was recommitted to the Select Committee, a po ~r  Comnaittee of 
selected lawyers, whose fresh amendments are show.n .. m italics. Sir W il,liam 
Vincent, in,asking for JMlrmission to have the BM'taken into i~deration  
characterised my amendment ~ one more or less of drafting. . I did 'not really 
follow him there. I robbed my eyes and thought there might be a misprint 
in my copy and ,that for the first w:ord ! an' the word' no I ought really to be 
there or is there. If that was so, it would certainly bea matter . of drafting, 
for the Dew sub-clause would stand as follows : 
• No order for the payment of costs under t1ais seotion shall bar any IUit foi oompensa-

. tion in respect of the same claim or defence .' 

. .And that is what I ask for in effect. It iii quite the other way, and the effect 
of the clause as it stands is, that an order· made under this sub-clause 
shall bea b8:r. Well, Sir, if it is a matter of drafting, why, the 'Assembly can 
(leal with it, and the Honourable the Home Member can at once rise in his 
place and say that, subject to any 'questions of drafting, he accepts my 
amendment. Sir, I quite agree with my friend when he said that the object 
of this Bill was to defeat fraudulent, vexatious and false suits as ~a.r as 
possi ~a very la.udable aim in which the Assembly, I gather, whole-heart-
edly joins. Penal clauses have been introduced, and penal clausell.and the 
penal remedies, provided jpr in the Code of Criminal Procedure have 
been expressla;::;in the.new Law in addition to the provision for com-
, pensation or s by way of costs. "But the matter does not Stop there. 
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While the Bill P!'<lposes to put down false, fraudulent and vexatious. ~es 
by penal remedies,' the atmosphere seems to -be full of penal proVlSlOU8, 
and the Select Committee, strong and new, proceeds to penalise' the poor 
donee of the remedies. It 8&YS: ' Well, if we are going to take the trouble 
of awa.rding costs for you, any legal remedies that may be open to you in 
a sepamte suit shall be denied to you' . The first question I taise with 
regard to that, Sir, is a constitutional question. What right, I ask, had 
the Select Committee to go beyond the scl)pe of the Bill, and, in legislating 
a!miust muduleut claims, proceed to 8&y that the victim of that claim shall 
a~o be denied his other existing legal rights? That, Sir, is a strong 
enough objection. In the next place, we meet with serious pra.ctica1 diffi-
culties. What is 35-A? The House will notice that the wording is entirely 
distinct from what the Civil Procedure Code, section g5, lays down. I will 
come to that in a'minute. Bilt, before I do that, I draw the attention of 
the House to 35-A, as it will stand when enacted : 

• If in any suit or other proceeding, not being an appeal, any party objects to the 
claim or defence: 

'objects'-that must be at the earliest opportunity. Now, ordinarily, the 
~r iest opportunity of which he can avail himself in objecting is a written 
statement-we have many lawyers here-what lawyer ever forgets to t2ke 
any objection, that is open to his client ?-'omnibus objectioJf, ' about' jurisdic-
tion,' 'misjoinder,' 'no cause of action J - multifarious, just and everything 
that the law books and the law cases teach are put in. That is 'objection J, 
and is at the earliest possible opportunity. The provision of section 95 of 
the Civil Procedure Code is, however, entirely different. Where a person 
applies himself actually for remedy in damages, the remedies enacted in 
that .ection shall be vouchsafed unto it. The one process is deliberate and 
calculated for the' purpose of getting any remedies that the law provides, 
whereas the objector, in obje<;ting against the false claim, unwarily walks 
in and gives jurisdi(.-tion to the Court for awarding damages where he 
'did Dot 01" may Dot intend to do so. Of course, nobody can plead ignomnce 
of the law, and, when this is enacted, it will be difficult for him to say 
'I never realized that by taking advantage of the particular obje<.1;ion, in 
my written'-Statement, I was going to forfeit any other rights for da~ooes 
that might have been in store for me. I do not say that you have such 
rights in every case, because we have not a statute dealing with causes of 
action at all. I see my friend smiling again, he thinb he catches me--it 
is quite the other way. -We ha:ve much latger remedies in the hands of capable 
people than there would probably be if the remedies were confined within the 
four cornel·S of the Statute and we had not still to go to the English 
law of Tort. Anyway, there may be good ~  of action, and where such 
causes of action do exist, you cannot and ought not to take away, as sec-
tion 96 of the Civil Procedure Code has done, any remedies that ma.y be 
open. To the aggrieved litigant Mr. Mukherjee eifective]y quoted the 
appeals Iilections, in oonnection with a previous amendment enacted here. 
I ~ope he will not get up in his place and teUme also: 'Why, you, the victim 
who do not want to ft>rfeit your legal rights, have the right of appeal '. No 
such thing. What is the 'appt'Bl), allowed Sir? 

'Proviiled that no' appeal shall lie again8t any oltier .peoilied in claUd (ff! lave on the 
. ground that no order, or an order for the DJyment of a 1.. amount, ought to have been 
. made. , 

c. 
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[Sir Deva Prasad Sarvadhikary.] 
The appeal is limited distinctly to two classes of cases, either that there 

should have been no award of costs, or that the costs awarded ought to have 
been less. That is conceded in favour of the guilty party; hut the person 
who gets the benefit of the costs cannot make an appeal: • I do not think 
that the costs that have been awarded to me are sufficient,-I should like to 
have a little more'. If thel·e was such a provision, it is conceivable that that 
might meet the objection to this new insertion which I am now urging 
before the House. However, that is not so. I do not, Sir, wish to labour 
the matter very much, but there is another' serious practical difficulty which 
I am sure the Honourable the Home Member and the Honourable the Law 
. Member will be good enough to take into consideration. Now. what is the 
same' claim' or' defence '? Let me take, for example, a case in which there 
is a multitude of reliefs asked for: injunction, about receiver, accounts, 
dissolution of partnership or family accounts. If it was a matter under 
section 95, dealing with the particular matters mentioned there, namely, say 
temporary injunction, section 95 of the Civil Procedure Code would be 
the last word on the subject of damages. But, in the same suit, there may 
be a series of false claims with regard to accounts and other matters. There 
may be also a series of libellous claims regarding which, if it has been dealt 
with once under section 35-A, the man loses all right for damages, although 
he may not havt\,intended and does not want to invoke the relief that is 
provided there. I am giving one of many illustrations that would occur to a 
practitioner who has to deal with classes of cases in which a multiplicity of 
claims may be put forward and which cannot be adequately dealt with by a 
section like this. Therefore, because there is no authority in the House now 
to take away any right that a litigant may have, having regard to the terms 
of the reference to the Select Committee and to the terms of the preamble 
having regaro also to the practical diffi.culties to some of which I have drawn 
attention, I submit that this clause ougllt to stand out. 

In a manner I am thankful that the clause has been brought in, because, if 
matters had been left where they were when the Bill was originally 

1 P.l(. drafted and committed to the Select Committee, you would have 
had the provision for the criminal remedy but not this particular pl"Ovision. And, 
then, some capable lawyer, interpreting that omission according to the knotty 
roles of interpretation, might have effectively held that, as criminal remedies 
only had been provided, by implication, civil remedies, not having been 
provided for, had been taken away. That gives me an opportunity of 
pointedly bringing this question to the notice of the House and asking that 
it shall be enacted somewhat in the way that I suggest, namely, that nothing 
that is done under this very salutary clause summarily dealing with more or 
less small matters shall bar bigger remedies, if any. You are not going to allow 
more than Rs. 1,000 in particular cases, and that summary relief ought to do 
in the smaller cases. Should, however, a good cause of action lie, why 
should a man not be able to make out a case for higher damages? It ought 
not to be denied to him. But, at the same time, it ought to be enacted, as 
my suggestion is, that, in a future suit, what is awarded under section ~  

shall be taken into consideration, and anything over a'iJ.d above that whith 
the Court thinks fit should be allowed. Well, Sir, it has been said that· this 
will be a deterrent to the evililoer; let it not also be a deterrent to a man's 
just claim, who brings his ~se into the Court in the full belief that, if he 
succeeds, he will be aLle to get in another proceeding substantial damages 
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()ut of the man who has brought the false case into Court. That will not be 
covered.by the remedies now provided for. 

I need hardly draw the attention of the House to ma.ny provisions like 
the provision in section 68 of the Bengal Tenancy Act, where certain 
remedies Qf this nature are provided. Legal remedies of this kind, on a 
small scale, are not a new feature· and I think we ought to express our 
gratitude  to the framers of this Bill for the provision of a more com-
prehensive class of remedies for getting rid of false and vexatious cases. 
In doing so, let me however appeal to the House not to get rid, with one 
stone, of two birds, one of whom m>l.y be perfectly· unoffending. In allowiug 
this Bill to be introduced a.nd committing it to the Select Committee you 
did not intend that a person who has been given an award for costs should 
be deprived of the larger benefits, if any, that the law leaves open to him. 
In all cases, such benefits may not be open, but, where they are, do not take 
them away. 

The Honourable Sir William Vincent: Sir, I must admit that ~ went 
much too far in suggesting in my opening speech that the Honourable 
Member's amendment was a draft amendment. It goes much further than 
that. When we proposed that compensation should be awarded under the 
present Bill we thought that we could safely follow. section 95 of thll 
Code of Civil Procedure and inake such compensation a ba; to any fnrther 
suits for compensation. We wanted finality in the matter. There are, 
howcver,' arguments on the other side and what the Honourable Member 
proposes is really this : 'Let the award of compensation not be a bar to 
any further suit, but let the amount paid, or ordered to be paid, be taken 
into consideration in assessing the damages in any future suit.' I think 
that is about his position. I describetl his amendment wrongly as a 
drafting amendment in my opening s~c  and I apologise for the mista~e. 

Now, on the merits of the proposal, I do not see any very great objection 
to it, though I rather incline to the view of Dr. Gour that there are very few, 
if any, cases of this kind in which a subsequent suit for compensation 
(lould be brought. 

Sir Deva Prasad Sarvadhikary: Why legislat.e for that which does 
Dot exist ? 

Dr. H. S. Gour : But you are legislating for it. 

The Honourable Sir William Vincent: I do not object, because it is 
said, there may be a few rare cases such as were explained to me, in which 
such suits would lie. The Committee did not think it necessary to provide 
for such· cases and therefore put in the specifio provision which is to be 
found in the Bill. At the same time, I see no objection to this particular 
amendment of my Honourable friend, subject to certain verbal changes, 
which, on this occasion, are really drafting changes. In that view, I do 
not think it is necessary for me to enter into the various .questions that 
he ltas raised as to the right of the Select Committee  to make the changes 
. which they did in th., Bill. I must not, however, be understood to accept 
for one moment as correct his interpretation of the powers of a Select Com-
mittee in matters of this kind; Indeed to accept that view would be to impose 
intolerable limitations on the powers of such a bodl' I think, however, that 
the amended amendment; a copy of w1:lich I have given to the Honourable 

"  2 
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[Sir William Vincent.] 
Member, which I am prepared to accept, will meet his views. From his speech 
it would seem that he thought I would not accept any amendment. 

Sir Deva Prasad Sanadhikary: It is always safe to assume that. 

The Honourable Sir William Vincent: But I sent information t~ 
him that I was going to accept it. The amendment which I am prepared to 
accept runs as follows : 

• Subject to the provisions of section 95 of the Code of Civil Procedure. 1908. or any 
other law for the time being in force, the amount of any compensation awarded under this 
.ection in respect of a false or vexatious claim or defence shalt be taken into account in any 
Bubsequent suit for damages or compensation in respect of such olaim or defence: 

So far as the Government Members are concerned, they have no objection 
to this amendment, which I think may meet the wishes of the Honourable-
Member and the House. 

Sir Deva Prasad Sanadhikary: Sir, I fully accept the modification 
proposed. 

Ir, President: The original amendment was: 
• For s ecti~n (4) of the proposed new section 35-A. substitute the following: 

• Subject to the provision. of section 95 of the Code of Civil Procednre, 1906, or any 
other law for the time bE!ing in force, the amount of compensation awarded under this 
section shall be takeu into acconnt in any subsequent Buit for damages or compensation 
(where such suit may lie) inreapect of the matter declared by t ~ Court to be falle or 
malicious under this section: ' 

Since which an amendment to the amendment has been moved. 

• That after the 'WOrd • force • all the wprda be omitted and the following· be substi-
tuted: 

• thl' amonnt of any com~isation awarded under . this lIIIOtion in retlpect of a false or 
vexatious claim or defence be taken into IICcount in any subsequent suit f01· damagea 
or compeusation in respect of such claim or defence: 

The question is that that amendmeut to the amendment be made. 

The motion was adopted . 

• r. President: The question is that the following be sub·section (4) of 
clause 35-A of the Bill: 

• Subject to the provi.i01lB of section 95 of the Code of Civil Procedure. 1908, or any 
other law for the time being in force. the amount of any compensation awarded under this 
section in respPCt of a false or vexatiouB claim or defence shall be taken into account in any 
subsequent suit for damages or oompensation in respect of such claim or defence.' . 

The motion was adopted. 

Clause 2, as amended, and clauses 3 and 4 were added to the Bill. 

The Honourable Sir William Vincent: I ask permission to move a 
verbal amendment of clause r, which has been necessitated, I believe, o-mg to 
a printer's error. At the same time, it is of someimpbrtance. If Honourable 
Members will look about the fifth line of this clause, they will see 
• The worda and figures; aerlio. 104 of the Code of Civil Procedure, 1908'.' 

I find that uJiacconntilbly the orc .~ and figure: 
• Clause Iff) and clause (1) of sub-.ection (1) of ' 
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have dropped out by error. It is quite obvious that we do not seek to 
increase the general rights of appeal under section 104 in Small Cause Court 
~es  but only to provide for cases in which compensation is awarded. I, 
therefore, move that the words I have read be inserted. I do not think I need 
say anything more except to point out that the whole of the clause makes 
perfectly clear what the right of appeal in these cases is. 

Ifr. ~reaident : Amendment moved : 

• That in clause I) of the Bill, as amended in tlie Select Committee, before the word and-
figures' sec: ion 104' the word. and figure' clau.e (0') -and clause (k) of Bub-section (1) of ' 
be inserted.' 

The question is that that amendment be made. 

The motion was adopted. 

Clause 5 and the preamble were added to the i ~ 

The Honourable Sir William Vincent: Sir, I beg to move a conse-
,,!uential amendment on an amendment passed, vi •. 

, That in line I) of the title of the Bill, the word ' or' be substituted for the word 'and " 
between the word •• false' and've:mtiou.: 

The motion was adopted. 

The title, as amended, was added to the Bill. • 

The Honourable Sir William Vincent: I move: 

• That the Bill further to amend the Provincial Small Ca1l8e Courts . Act, 1887, and the 
Code of Civil Procedure, 1908, in order tD provide for the award of costa by lI&y of damages 
in respect of false or vexatious claims or defences in civil suits or proceedinga be paued as 
amended. 

The motion was adopted. 

-The Assembly then adjourned for Lunch till Fifteen Minutes put Two of 
the Clock. 

The Assembly 1'e-assembled after Lunch at Fifteen Minutes Past Two of 
the Clock. Mr, President was in the Chait'. 

THE DELHI UNIVERSITY BILL, 

IIr. H. Sharp (Education Secretary) : Sir, I beg to move: 

, That the Ueport of the Joint Committee on the Bill to establish and incorporate a 
unitary teaobing and l'ellidential University at Delhi be taken into conai.deration. ' 

The Report, Sir, is full, and, I think, clearly sets forth the reasons for 
the amendments which have been made. I do not think it is necessary for 
me to say anything by way of introduction, but certain questions will be 
discussed with l-eference to the amendments of which I see notice has bern 
given to-day. 

'l'ie motion was adopted. 

Mr. ltahmood 8cltamnad Sahib Bahadur (West Coast and Nilgiris : 
l\Iuhammadan) : Sir, in the original Bill provision is made for some 
representation of Muhammadans in the Court an~ the Executive CouDcil, but 
the SeleCt Committee, predominated by' non a~madan majority, has done 
a way even with that. ., 
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This University is intended for Delhi area. All the other provinces have-
got their own Universities, some of them have three or four. As mOl'e than 
haH the population of Delhi are Muhammadans, I think it is quite necessary 
that Muhaminadan interests should be sufficiently represented in iIll the-
governing bodies of the University. 

The Select Committee says, they were prompted to recommend the elimi---
nation of the provisions for Muhammadan represeniation purely by their-
reluctance to recognise the principle of communal representation. Yes, 
they were reluctant, with the -exception of the only Muhammadan 
member in the Select Committee. He was not reluctant. He records a minute-
of dissent and recommends that one third of the members elected by the 
different electorates should be Muhammadans. 

, ' 

The very Reforms which we are trying to work successfully were framed 
and inaugurated, fully recognising the principle of communal representation. 
Does the Select Committee _ mean to say that no provision is necessary for the 
safeguarding of any interest? Why, then, should there be any provision for-
the representation of Government? Then, it follows that every interest 
requires proper representation. 

Sir, it is not yet time to do away with communal representation. That 
will be the last ,thing to be done before giving Swa.rajya. Unity between 
the different communities cannot be forced, it must proceed out of 
love and regard for each othpr's interests. If you think that communal 
representation is not necessary, then, it follows that we are so far ad-
vanced that we no longer require British guidance and advisership, Doing 
away with communal representation can only precede the removal of British 
advisers hip. 

This learned Assembly, the other rlay, during the debate on Martial law 
in Malabar, demonstrated, if any demonstration was required, how much the 
non-Muhammadan majority loved their Muhammadan brethren and how far 
they ('ould be entrusted with the interests of the Muhammadans. If the 
fitness of India for Swarajya is to be judged by the attitude the Members of 
this Assembly took the other day, then the case is hopeless. Look at the 
hostility, hatred and prejudice that is prevailing in Malabar at the present 
moment. 

Therefore, the clauses which provide for the reprel?entation of Muhamma-
dans in the Court and Executive Council of the Assembly must be retained. 

I also submit that the Bill must be re-circulated for the purpose of 
eliciting further opinions thereon. It is very undesirable that the Bill should 
be rushed through like this. It is not even three months since the Bill was 
first published. Moreover, the Muhammadan element in the Select 
Committee was very very small, only one out of 12 members. I therefore 
propose that the provisions providing for the representation of Muhammadans 
should be retained in the Bill. 

Cla.use 1 was added to the Bill. 
II 

.' 
Sir Deva Prasad Sarvadhikary (Calcutta: on ammada~ 

Urban) : The ,amendment that stands in my name 
(l or 

Ir. H. Sharp: May I rise to aJ>oint of order, Sir? 
,./- .. 
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IIr. President: Mr. Sbarp ~ risen to a point of order. 
IIr. ~ Sharp: I rise to point out that I have received, since I took my 

place in the Assembly this morning, three sets of amendments which have 
been handed in either just at the commencement of to-day's sitting or after 
the commencement of the sitting. I observe that one of these, by Dr. 
Sarvadhikary, contains a number of consequential amendments on this very 
amendment which he is now about to move. Another, by Rai Bahadur 
Jawaharlal Bhargava, suggests that thj:l Pro-Chancellor should be made a. 
member of the Corporate Body, but, as a IWItter of fact, he is already a 
member. The third consists of 8 amendments put forward by Mr. Agnihotri. 
I looked through them and I find that 6 out of the 8 are covered-I might 
say one is almost covered and the rest wholly covered, I think,-by amend-
ments which will come forward to-day. Two are not covered, but the principle 
underlying one will be discussed to-day in another 'Jonnection. The other and 
the last, I admit, is quite new. Well, Sir, I beg under Standing Order 46 to 
make an objection to these amendments coming up at the last moment. This 
objection really affects one or, at the most, two of the amendments, and~ 
therefore, 1 think that Honourable Members need not complain of the objec-
tion that I lay. 

As regards the one important amendment, I must say that it is an amend-
ment which would have to be very seriously considered... by Government. 
There is also the objection that amendment1. of this kind, put up at the very 
last moment, do not permit of the consideration of drafting and consequential 
amendments. I, therefore, Sir, make that objection. 

There is one other remark tha.t I must make. It is probable that I may 
have to move myself to-day one amendment with some consequential amend-
ments of which due notice has not been given. But, in order that none of the 
Honourable Members may get up and.say that people who live in glass houses 
should n()t throw stones, I may say at once that this amendment with its 
consequential amendments falls under an entirely different category to those 
which have now been put forward, because it is simply an attempt to meet 
half wayan amendment of which notice has been given by an Honourable 
Member here. That is how I intend to put it up - a not uncommon practice, 
I think, in this House. . 

Mr. J. P. Cotelingam (Nominated Indian Christian) : Will Mr. Sharp 
kindly read that amendment which he said will have to be considered-:-I 
refer to that amendment which he said was of a serious na;i;ure. 

M:r. President: We will come to that. In principle the Education 
Secretary is justified in raising the objection which is hereby upheld. 

Sir Deva Prasad Sarvadhikary : Sir, the first ame,!dment* standing 
in my name is for the omission of sub-clause (.l) of clause 2, namely, the 
distinction between teachers as defined in sub-clause (9) of clause 2 and §ub-
clause ~  which I seek to have omitted. I desit'e to say, at the outset, Sir, that 
misiPprehensions that have been roused in certain qua.rters by this amendment 
are entirely unfounded.. It is aimed at raising the status and ensuring the 
rights and privileges of teachel's in the University whether they are' recog-
nised ' or not. The Bill is proceeding on the basis of there being 3 existing 
colleges fit for Univel'Sity work, which will be 'he component parts of the 

. . 
.' That claule-2 (1) be omitted ' • 

• 
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University as a unitary University, IIoIld teachers who are ~n a. ed in those 
colleges who have been doing good work for a series of years are' now, bi 
this two-fold definition, sought to be differentiated in a manner that 
deprecate. So long as sub-clause (1) was confined to appointments of 
teachers, as in the case of the Lucknow Act, the only Act which a.ttempts a 
slight differentiation of this kind, there would and could 1>e no objection, as I 
say in my note of dissent. The University, in having to make its appoint-
ments, would have to be guided by certain principles and .procedure, which 
would have to be clearly laid down. But the definition goes fUlther and says: 

• Teachers of the University' means persons appointed or reco nis~d by the UnIversity 
under the provisions of this Act for the purpose of imparting instruction in the University 
or any Colll!ge.' • 

Both c teachers' and C teachers of the University J will be doing work 
exactly of the same kind, namely, imparting instruction in the University 
or in any College or hall. Now where does the practical difficulty of the 
situation come in ? For this purpose we have to go to the Schedule in sub-
clanse (3) of clause ~ of which, we have for the first time a practical indication 
of what the teachers will or will not be permitted to do. The sub-clause says: 

• The number of teachers to be elected as mem er~ of the Court by the teachers· other 
than Profeisors and Peaders shall be ten '. 

Latel' on, when you come to clause 5 of the Schedule, sub-c:lause what I 
suppose will be (vi)-there is a blank now-says: 

• The Academic Council as constituted under Bub-clause (1) shall eo-opt as members 
teachers of the University Dot exoeeding one-tenth of its Dumbers as &0 constitut'.e!l.' 

Therefore, to begin with, we have this differentiation, namely, teachers 
who are not teacher;; of the University 'or recognised by the Univerl!ity will 
not be entitled to be co-opted as members of the Aca.de:mic Council. Then we 
have clause 6 under which teachers will be assigned to the Faculties, and in 
clause 7 we have: 

• s)lch teac~ers of s~ ects assigned to the Faculty as may be appointed to the Faculty 
by the AcademiC Counml. • . 

We have here a state of things under which it would be possible to exclude 
eertain teachers from important rights and privijeges that the Bill seeks to 
confer upon their colleagues who ard knOll'll as teachers recognised by the 
U niversitv. There may be good reasons for tJIis differentiation in Delhi. I 
am not aware of any myself. I take it fc·r granted, Sir, that you are starting 
with three. existing colleges that have for years been doing good work. Upon 
the teaching body of these colleges are engaged gentlemen the quality of 
whose work has not been questioned so far and I am unable to perceive why 
this differentiation should be introduced at this somewhat late stage. It may 
be that some for their own reasons have assented to this differentiation. Some 
people do assent to things in ignorance of theil' rights, or in ignorance of 
what may pro<"eed. from the position that they accept. The whole question it.-
is there any reason for this differentiation? Is there any' reason to believe that 
these gentlemen-by being permitted to be co-opted to the extent of one-
tenth ~  the whole of. the Acadf-mic Council-would prove themselves unworthy; 
SUppOSing a great ·disaster }Vere to follow, only one or tW9 non-recognised 
teachers would find admission in the ~emic Council, is the whole of the 
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'future of the University h"kely to be jeopardisecl? I think not. If they 
were unworthy of that recognition, what are they not unworthy of? They 
will proba.bly not be assigned to the Faculties. They will not be given import-
'ant teaching posts. They will not probably be appointed 'Emminers. All 
ihis prohibition is not provided for in the Statutes tha.t have been framed 
,or in the Regulations. The first differentiation, howel-er, gives them a bad 
·start, a. start for which I have not been able to find reasons. Then one. 
may ask oneself as to why this differentiation bas been brought in apart 
from the reason that where some of the Delhi teachers may be so 
'untmstworthy as to arouse apprehension in the minds of the authorities. I 
'have been looking into aU the recent Educational Acts, Lucknow, Allahabad, 
Henares and Aligarh, and nowhere does this differentiation appear. The-
on~ place in which in tLe definition something like this occurs is in the 
Lucknow Act where you don't hear of teachers' recognised' by the University 
but the definition speaks of them being appointed. All that you have there is 
'teachers' and' teachers of the University),' teachers) being according to 
,the definition Professors, Readers, Lecturers and other persons imparting 
instruction in the University or any of its colleges or halls, and 'teachers 
of the University' being persons appointed and paid wholly or, partly by 
the University for imparting instruction in the University. As I began by 
saying, I can understand that, and that is exactly how the definition was 
fi1'st framed. It cannot be said that there was no necessi.y for this recog-
nition p1'ocedurtl in Lucknow, because the University there is absolutely 
and uownright unitary. That is not so, because the definition of 
teachers gives the go-by to that idea. A teacher would be a teacher 
imparting instruction in any University or in any of its colleges, or halls. 
We have exactly the same state of things here, three colleges, we have more 
than one college at Lucknow, more than one college in Patna. and Dacca, 
and, in none of these Acts, the differentiation has not been many. Aligarh and 
Henares stand on an absolutely different footing. Therefore, on the second 
ground also, I find no justification for this differtlntiation. 

Well, Si1', to go back a little fUltLer into the hist.ory of things, how did 
,this recognition question come? It tinds a place in the Calcutta scheme as 
propounded by the Sadler Commisf:ion and for very good reasons. Even 
if Calcutta was to be a teaching Universit.v by itself, it would be what was 
·-called a multi-C'ollegia.1;e University, unitary if you like to call it in the bigger 
sense, but multi-collegiate to deal with, there would be a tremendous body of 
people and unless you know something about them you could not allow them 
to go on doing their teaching work. Recognition was for no other pw·pose. 
That is very clearly bi'ought out in Chapter 24, Volume IV, at page 223. 

'It would mean that the college'would know when appointing a t~ er thus qualified 
'tha.t recognition would follow practically a8 a matter of course. Until a teacher was recog-
nised instruction given by him would not count towards the minimnm required in paragraph 
66 above, nor would he be entitled to serve as a member of the _demic bodie3 of the 
University:' 

and I add as an e:x:a.miner and in various other capacities. Having said that, 
the,-went on to fay further that a college had more than a certain percentage 
of what would be callM unrecognised teachers. The college could not continue 
to enjoy affiliation or recognition, call it what you please. By introduction 
<of difference somewhat of this kind \V hat do yoq do ? I' ou are really putting 
an end to the unitary character of the ni ersit ~  which you think so much 
.and askiBg the U nivesity partly ~ in  and partly affiliating, because those 

• 
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of the college teachers who will be recognised will be doing what is called' 
Univel"Sity teaching and not the other work. You do not bar others, you do not 
forbid others doing teaching work which will be recognised by the University .. 
No such thing. If you are saying that, your position would be intelligIole. 
You are allowing them to go on doing teaching work and I have the right to 
conclude that no e1ception can be taken to them. In so far as that is 
concerned, you are really affiliating the classes which they will be teaching .. 
That is a very undesirable state of things. 

Then we come to clear exposition of the matter by Dr. Gregory who 
brought out the real reason why a. loug and elaborate process of providing 
for recognition of teachers had to be resorted to, how unsatisfactory it was and 
how in the peculiar circumstances of Calcutta. it became necessary for the time-
being. He began by saying: 

• ThP Commission are unanimous that the Calcutta University must M organised as a 
multi-collegiate University with the Calcutta colleges at least at present divided iuto two 
groups, one forming a teaching division of the University and the other forming an 
affiliating group. The success of a multi-eollegiate Univenity in Calcutta would depend on 
the establishment of such relations between the University and the colleges as will secure the-
whole-heru:ted co-operation ofthe colleges and continued support of agencies to which they 
owe their existence.' . 

" 
Then the Report remarks, that is the parent Report, that the distinction~ 

and here I ask the Assembly to mark the words, 

• The invidious distinction between Indian and Proviucial Educational Services makes. 
fliendly co-opel'&tion between the colleagues of the two services often very difficult, but in .. 
college, of all places, friendly co-opel'&tion is indispeilSable.' . 

And what friendly relations would lte possible on the teaching body of a 
college where a number of teachers are recognised by the University and the 
balances fail to be recognised. This differentiat.i_on on the teaching body of a 
private eollege would be still more awkward and embarassing. 

The Report proposes four kinds of teachers,-I need not go into the details 
of tbat,-rea.ders, lecturers, assistant lecturers, professors and all that. The 
recommendations are now beside the mark, but the four classes of teachers 
would include some of these unrecognised teachers and Dr. Gregory goes on 
to ~  

• It may be ItiIl more invidious and haralsing and detrimental to the harmony of 
college staft', and the risk of dift'erence between the Univel'lity and colle.PB in regard to their· 
staft' would be greatly reduced if the University were not requirea. to recognise teacher. 
individually.' -

The elabOl'ate procedure of recognition laid down in section 17 of the-
Schedule; what is that? Teachers requiring recognition will have, in the first 
place, to submit to the nomination of a committee. They have to go before· 
the committee of selection enumerated there. Then if there is a difference of 
opinion between that Committee of selection and the executive council 
there is an' appeal to the Chancellor. All this was originally provided fo\-in 
the case of appointments and the word' recognitif'1I ' ha.s been introduced into 
this clanse, and a.ppointments in the Univel'slty as well as recognition of 
teachers in the colleges have been placed on the same basis. Now, supposing 
all this ordeal is ;gone th:lOugh and ~ e teacher is not fortunate enough 
to be reCognised. I should like to aSk what this position would be in the-

• 
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college, what his position would be in the University, how would be. face his: 
co ~ es  how would he face his students and how would be face the world' 
at large? There would be a hallmark, as it were, of inferiority for which I 
say there has been no cause as far as I know. Then to resume the thread of' 
narrative giving the origin of the whole of this idea, . we find statements to· 
the effect : 
• We should anticipate that normally the whole body of teachera of a well condllcted 

co ~ would be recognised, but it may sometimes happen that the college may wish to-
appomt men on personal knowledge whose formal quali6cations may well-nigh seem 
insufficient or who possess no regular academic quali6cations, but whose enthusiasm may-
make up for deficiencies •• 

. Well, after the Committee went into the matter and suggested its 
compromise it did not find a place in the ac~ scheme anywhere nor in the 
Dacca Act. The J agannath College was there, the Teaching College was there 
and t.he Dacca College was there, certainly three colleges. They did not think 
it necessary to introduce this distinction. I do not for a moment desire to urge-
that all teachers because they are teachers would be entitled to be professors-
or readers or lecturers. All that would depend upon the personal qualifications-
of the man. Personal equation always comes in and the Academic Council 
or whatever body would have the assignment of the duties of teachers, the-
assignment of teachers to the faculties, the appointment of various high 
teaching officers, could and would take the personal quaUfications of every-
man into consideration. The mere fact that the man was appointed by the· 
University would not necessarily make him a reader or·a professor and there 
would be no stigma. attaching, by a man being passed over if there was a. 
better man either on the staff of the University or of the college. . 

On this part of the question the Sadler Commission says that there ought 
to be a sort of heirarchy of-teachers. Quite right. There will be four classes-
of teachers and they would be graded in regard to pay and status and rights. 
each according to his personal qualifications. But I deny altogether that 
even the Sadler Commission with regard to the elaborate Calcutta. ~ eme

proposed that there should be an oligarchy of teachers. There is and will 
always be difference between a heirarchy and an oligarchy. Here will be 
an Academic Conncil on which the 'unre<'ognised' teachers will hav!' no 
place and they will deal with questions affecting most vital interests of non-
recognised teachers as well as the college and the classes which they will 
be permitted to teach. If the scheme was in any way necessary, ha.ving 
regard to existing state of circumstances, One would have thought that 
among the ma.ny transitory provisions some machinery would be devised· 
by which in time it will be possible to superannuate those who were not 
desirable -as members of the teaching body, but to allow them to continue-
as teachers and to allow them to do teaching work whi!Jh would clearly 
have to be and be recognised by the IUniversity, and, at the same time,_ 
to subject them to the process detailed in section 17 of the Schedule and 
thus to place them on, what I conceive to be a. clearly invidious position is a 
proposition which I submit has not been borne out by facts and reasoning. In-
vi\w af all these cqpsiderations and ha.ving regard also to the fact that in 
'other places where more than one college exist and have to be dealt with on 
the basis of unitary University', this last founded University ought not to have 
this scheme of practically degrading the capahle and devoted body of teachers 
whofe canse I am really pleading ~ere  though. there might bE' an a.pprehen-
sion to the contrat"Y in uninformed circles. I have been trying to find out.. 

• 
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.from the Lucknow Act as to ~t er by reason of the di tere ~tion to which 
I have referred teachers are subjected to any of the disabilities of the kind I 
have referred to. There is none to be perceived and I submit that there is no 
reason or occasion for introducing this distinction here. 

The Honourable Kian Sir Kuhammad Shaft (Education Member) : 
Sir, it was hardly necessary for my Honourable and Learned friend to launch 
upon a dissertation on general principles in connection with the amendment 
which he has moved. Nor is the analogy of Dacca, Lucknow, Aligarh and 
~enares Acts applicable to the present case. In Benares, Aligarh, Dacca 
and c n~  the appointing authority and the recognising authority is o.ne 
and the same. In fact, there is no distinction there in appointment and 
recognition at all. The distinction which has been introduced in the Select 
Committee is necessitated by the exigencies of the local situation in Delhi 
and, as a matter of fact, has been introduced at the request of the ma~aers 

of the institutions which will form component parts of the University. It 
is a case, if I may venture to say so, of the Urdu proverb which says: 
, Muddaie sust, gam chust) on the part of my Honourable friend, Sir 
Deva. Prasad Sarbadhikary, to come forward in this House and to pose as 
~ e champion of what he was pleased to call the class of unrecognised teachers. 
I shall presently show that the expression 'unrecognised teachers) is a 
misnomer so far' as the teachers of the local colleges are concerned. Now, 
Sir, as there are three existing institutions here in Delhi; which will form, 
when the University comes into being, component parts of this new Univer-
sity, the result is that in the first place, the University itself will appoint 
a certain number of professors. These, of course, will ipso facoto be 
teachers of tlul University. But, in addition to these too.chers 'or professors 
appointed by the University, there will be the teaching staffs of the three 
existing colleges. In these circllms1:..nces it became necessal'Y at the 
l'equebt of the managers of the existing institutions to recognise members 
of their staff as teachers of the University in order that they may possess 
the Eame rights and privileges as will be posses!Oed by the professors directly 
appointed by the University itself. But then it must be obvious to every 
Member of this House that it would, in these conditions, be impossible for 
the new University to automatically recognise all members of the staff, 
whoever they mar be and whatever theil" qualifications, academic and other-
wise, as teachers of the Univer!Oity. Therefore, it is obviolIs that teachel's 
other than those who will actually be recognised as teachers of the Univer-
sity will continue to perform the functions of teachers in the local colleges 
and as such will enjoy certain privileges and rights which the Act will confer 
upon them. Nevertheless the position of those Members of the existing 
·staff, who are recognised under the Act as teachers of the University, will be 
somewhat higher, and very naturally so, than the privileges and rights 
enjoyed by kachers who will not be recognised as teachers of the University. 
Nevertheless they will be there. They will be recognised as teachers. You 
cannot say that they are unrecognised teachers, in the sense in which my 
Honourable friend has made DEe of that expression. Not only will they 'oe 
teachers of the various colleges, but in the organisation of this U niversity-
.and of its various bodies these teachers will also possess a certain quantum 
of rights and privileges. The expression 'unrecognised teachers' is there-
lore an absolute misno~er. Only they wjll occupy a status a. little lower 
than tha.t of the teachers of the University. The recognition of these 



'I ... 
-DELHI UNIVh.SI'rY BILL. 

teachers, therefore, is their recognition as teachers of the University apart. 
from their position as teachers in a hostel or in ?-hall or in one of the-
existing colleges. The distin~on which has been introduced in the Bill,. 
-therefore, is a. distinction which is the necessary consequence of the existing-
position in Delhi and has been introduced at the request of the managers 
of these very institution!:, and in consequence the criticism put forward by 
my Honourable friend does not apply in this case. 

Ir. President: The question is: 

• That clause 2(k) be omitted.' 

The motion was negatived. 
Clauses 2, 3, 4, 5, 6 and 7 were added to the Bill. 

• 

Xr, H. Sharp: Sir, could thtl consideration of this clause -clause 8-be-
reserved? Could it be taken out of turn? Otherwise, the smaIl amendment. 
I have to move will not easily be understood. . 

Xr. Preiident: 'Jhe questioB is : 
• That the consideration of clause 8 be postponed.' 

'The motion was adopted. 
• 

Sir Deva Prasad Sarvadhikary: Sir, I beg to move: 
• That in clause 9, I11b-clausee (2), (3.1, (4), (5) and (6) be omitted.' 

They deal with certain powers to be conferred upon the Chancellor as apart. 
from the University as a whole. The first sub-clause is ag follows: ' 

• The Chancellor shall be the GOVerDOl" General. He shall by virtue of hi. office be-
Th ChaD 11 the head of the University and tile President of the Court 
e oe or. and shall, when present, preside at meetings of the Court anei 

at any convocation of the U Diversity' . 

In the clauses to which my amendments relate we have a provision that 
the Chancellor shall have individual right to cause an inspection to be made,. 
ii? addr~s t~e Vice-Chancellor with re er c~ to the results of s~c  inspec-· 
tion or lDqWry, and then we have the prOVlSlon about the Executive Council 
having to report to the Vice-Chancellor, for communication to the Chan-
cellor, such action 88 may have been taken. Then the clause gives the Chan-
cellor authority to pass orders through the Executive ('ouncil for having 
them carried out. As far as I can make out, Sir,-I must not presume to. 
go into a dissertation as I may be again offending the Honourable the 
Education Member-as far as one can make out, these powel;S were taken 
and considered necessary where the Viceroy is a visitor and not an integral 
part of the University. Fortunately, for Delhi, the Viceroy is to be its 
Chancellor. I regret, and with II).e many regret, that he has ceased to be the-
Chancellor of the Calcutta University tlmt had done more than its part of 
enormous educational work for Northern and Eastern India, Burma, Ceylon 
anil Nagpur in the past. We, in Calcutta, have not yet gained by the 
change and it will M long indeed before we gain. In the meanwhile the 
Viceroy had ceased to be Chancellor of any University. The Viceroy is once 
more to be the hea.d of an University anel as an integral patt, therefore, 
the powers that were necessary in the case er~ e was a visitor and therefore 
more or less detached from the UnilerliitYJ need hardly find .80 place in the 

.. 
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Delhi Act, where he,will be the Head of the University. University duties 

-;3l'e defined and they can be ca.rried out at the instance of the Univel'lnty by 
-the various Faculties and Councils and other bodies. But the Chancellor, 
having done his work as a part of the University, should hardly stand out, as 
it were. of the machinery, take up a detached position and, in more or less 
an individual capacity, give ordel"S that mayor may not be reconcileable with 
what the University as a whole may have arrived at; That is not a sort of 
position that one would like to see tolerated as a part of the ma.rching events 
of the time. You areogoing to have a carefully-organized Court, with all 
-the ,;;afeguards that you can think of ; you are going to have the Viceroy as 
the Head of that University; and all that is necessary to be done can be done 
at the instance of the Viceroy as Chancellor and through the machinery of the 
University itself; and it is undesirable to give him powers, extraneous powers 

'of the kind that may have been found necessary in the case' of a visitor. 
'These are the reasons, Sir, which underlie the amendment which I have now 
the honour of proposing. 

Mr. H. Sha.rp: Sir, this particular clause, on which Sir Deva Prasad 
Sarvadhikary has moved an amendment, is one that has at. 
times given searchings of heart to some people; but it is 

necessary. These powers, which are ordinarily called emergency 
powers, were fiili introduced into an Act with reference to a new type 
of University, and they sprang also out of the later report -of the 
Calcutta University Commission which laid great emphasitl upon the 
-fact that the Governor General ought to be the Visitor of Universities 
and ought to be able to bring some kind of pressure, financial or otherwise, 
upon Universities. Well, the financial arrangements which were suggested 
'by the Commission are difficult, and so we have had to seek to do these 
-things and to carry out the wishes of the Commission in a somewhat different 
way. Sir Deva Prasad Sarvadhikary's objection, as I understand it, is that 
here you have an officer of the University, a person who forms a member of 
the body of the University placing himself, so to speak, outside the U ni-
versity, and saying: 'Now you have got to do this'. Well, as a matter of 
fact, although the Acts that have already been passed differ in va.rious 
ways as regards the authority in which these powers are vested, nevertheless 

·there are two Universities, constituted not long ago, in which the Chancellor 
·do.es possess the powers which are provided for in sub-clause (5) of this clause. 
At the same time Government do recognize that there is some weight in the 
'objections put forward by Sir Deva. Prasad Sarvadhikary. The" Governor 
General, as Chancellor of this University, will be able to bring pressure upon 
,the University in various ways; he has nominations to the different bodies 
and so on; and, therefore, it is suggested that Government accept this much 
of his amendment, namely to excise sub-clause (5). In fact, this amounts to 
the acceptance of Mr. K. C. Neogy's amendment which he would have moved 
next. I hope Sir Deva Prasad Sarvadhikary will recognize that this is a 
'considerable concession to the views that he has put forward. I must however 
'say that the e-xcision of this clause in this particular Bill cannot be taken GOS a 
'precedent for similar action in other cases. For here tHe position is peculiar, 
we have the Governor General himself as the Chancellor of the University, 
whereas in the case of other TJ niversities he will stand in the position of 
'a Visitol', and it may be necfFsary for hifl' standing outsiJe and viewing the 
'Conditions of various Universities, to issue orders upon one or other of them. 

S P ll. 
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As regards clauses 2, 3 and 4, it would seem to be a wise precaution to 
allow the Chancellor to exercise this power of inspection. There can really be 
no objection to it and it is a wholesome thing for a University occasionally to 
undergo inspection. Why therefore should not the Chancellor order an in-
spection at times by an outside body? It seems inadvisable. to accept that 
part of the amendment. 

Mr. President: The qustion is ~ 

" • That sub-claules (2), (3) and (4) of clause 9 be omitted ' 

THe motion was negatived. 

Mr. President: The question is : 
• That sub-clause (5) of clause 9 be omitted.' 

The motion was adopted. 

Mr. President: The question is : 
• That Bub-clause (6) of c a se~ be omitted.' 

The motion was negatived. 
Clause 9, as amended, and clause 10 were added to the Bill. 

Rai G. C. Nag Bahadur (Surma. Valley t"'". • Shillong :  N on-
Muhammadan) : Sir, the amen4ment, standing in my name, runs as follows: 

• For clause 11 (1). substitute the following: 

• The Vice-Chairman .hall be an HQfto,"ary officer appointed by the Chancellor, and 
shall hold office for three years .• 

My object in moving this amendment is simply this. When we are 
provi4ing for the constitution of a new University in Delhi we should take 
into consideration the system that preVails in the other Universities of India. 
The older Universities of Calcutta, Bombay, Madras and the Punjab are all 
managed by Honorary Vice-Chancellors. The Hindu University" of Benares 
all;O has an honorary and un-officia.1 Vice-Chancellor; but the Dacca 
University, which came into existence only seven months ago, has got a 
paid Vice-Chancellor. I know it is the fashion to quote Dacca. as a model 
of what a University should be. I am connected with that University and 
I shall tell the House how the system is working there. The Nathan 
Committee proposed a recurring expenditure of 18 lakhs on the Dacea 
University and this provided for a paid Vice-Chancellor and the Government 
of India appointed the present Vice-Chancellor on a salary of Rs. 5,000 
including allowances. But the Bengal Government is faced with serious 
pecuniary difficulties and has given the University only five lakhs, or less 
than half the proposed grant for recurring expenditure, and with this the 
University has to maintain the present Vice-Chancellor also. The result is 
that the University is u.nable even to entertain an" adequate staff of teachers 
equip its labOratory or furnish its library. It is unable to find money t" attract 
an efficient staff of Professors in English literature, and students have to suffer 
on ihat account. Da.cga. should therefore be, not an example, but a warning to 
Delhi and we should avoid committing a similar mistake here. The Dacca 
University with its present enrolment of 800 students-which will surely ~ 
up to 1,000 this year-had an income of nea.rly Rs. 60,000 from fe:s. 
Delhi with its 200 students cannot e ~ more than one-fourth or one-fifth 
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of that income, which will hardly cover the pay of the Vice-Chancellor, if one 
is appointed. Now, can Delhi with this income-supplemented although it 
may be by Government grants-enterta.m. a paid Vice-Chancellor on Rs . .5,000 
or even Rs. 3,000 a month? There is not a superfluity of funds even in the 
Central Government, and the best course would therefore be to provide for the 
appointment of an honorary Vice-Chancellor' for the new University. The 
clause, as it stands, does nQt preclude the appoin~ment of 1ft). unpaid Vi<:e-
Chancellor, but I think the intention of the framers of the Bill is quite clear 
from its wording. It says: 
, The Vice-Chancellor shall be appointed aftet· consideration of the recommendationB of 

the Executive Council, and Bhall hold office subject to such conditions as maybe prescribed 
by Statutes: 

Now this leaves no doubt in my mind that the Vice-Chancellor is intended 
to be a paid officer. We know too well that the tendency everywhere in 
India is to multiply highly paid posts. :We should set our:face against this 
tendency by providing beforehand in clear and nnambjguous language in this 
Bill that we waut not a paid, but an honorary Vice-Chancellor. 

Now, it will be asked, can we be sure of getting suitable men in Delhi t() 
serve as Honorarv Vice-Chancellors? Sir, I think there will be no difficulties 
-on this score. 'fhe new University will take at least three or four years to be 
,a fait' accompli, by which time the Government of India with all its offices is 
. likely to be located permanently at Delhi. There win be plenty of 
high officials then. We have the ~m er for Education, the Educational 
Secretary io the-Government of India and the Educational Commissioner 
with the Government of India, for instance, who will be available 
for the pnrpose. The Delhi University will add to its dignity by 
having any' one of these officials presiding over its affairs. But it Will do 
more. It will kill not two, but three binls with one stone, if 'it can 
succeed ,in securing an official like the Educational Commissioner With the 
Government of India 110 be its Vice-Chancellor-firstly, it will give him plenty 
of educational work which he must be badly needing since the transfer of the 
subject ·of education to the Provinces; secondly, it will reduce the official 
element in the composition of its Court, for the Educational Commissioner 
and the Vice-Cha.ncellor are, according to the Statute, to be e:r-oJlicio Members 
of the Court. ed, .if they are merged, t ~. o i~  element is reduced by. one 
member; thIrdly, It will ensure smooth saIhng With the Government of India. 
who are to finance it. The public will, in t ~t event, be spared the spectacle of 
the friction, or rather unseemly quarrel, whICh they saw going on only a year 
ago between the Government .,f India. and the University of Calcutta. Then, 
again, Delhi is bound to have a Supreme Court of Appeal at no distant date, 
which will dT8.w to it not only eminent Judges, but also learned lawyerB like 

-my friend, Dr. Gour, and there will then be a. still wider field to choose a Vice-
Chancellor from. • 

For all these reasons,· Sir, I move that the amendment be accepted. 

Ir. H. Sharp: Sir, I should like to take first the last· few wor& of 
Mr. Uirish Chandra Nag's amendment, viz., that. the' Vice-Chancellor should 

-hold office for three years. The Bill, as it stands, leaves that period to be 
determin4!d by the Statutes; and I would appeal to him that it is much better 
to leave t~e perioa to. the ~ta.t tes and • to leave a. certain amount of ~ idit  
and not bind the UniverSIty or the Chancellor down to a fixed penod in 
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~ er  case and for ever, as this amendment would do 11nless -indeed tbis 
measure came back to the Assembly for further amendment. 
As regards the first and fa.r more important part of his amendment, hert!) 

also I would ask him to consider whether it is wise to bind down fot ever 
the Chancellor to the appointment of an Honorary Vice-Chancellot. This is 
going to he an expanding, developing-University, and it is very possible that 
there may be periods in its growth during which the presence in the Uniyersity 
of a whole-time sa.la.ried man will he absolutely essential. Moreover, I would 
ask the Honourable Member to consider this sort of case. Suppose there was 
1!ome gentleman of high academic attainments and very much interested 
in University affairs. Let us suppose that po~i  he is !' e~ ero  ~ is 
Assembly. Suppose that the Cha.ncellor deSIres to appomt hIm as VIce-
Chancellor. But unfortunately the man  may not be a retlident of Delhi and 
he may not he a man of sufficicnt wealth to allow him to desert his work and 
come here. Is the Chancenor to he thereby prevented from giving him the 
salary to come here? I am, of COMBe, Stlpposing that our finances are improv-
~ and that it is possible to pay 'him an adequate and substantial sb.lary. 
But surely in such ca.ses there should he nothing in this measure to prevent 
the Cha.ncellor from 10 acting. Moreover, as regards the wishes of the 
Assembly in this m&tter--a.nd I know that there is much sympathy with 
Mr. Nag's amendment-I put it to the Assembly that this muse will always 
be able by one way or another to brittO" considerable iulluence to bear upon 
this University partly by resolutions and partly by financial arrangements. 

At the same time I wffimeet Mr. Nag half way if he will accept my 
proposal. Sub-c1a.use (1) of clause 11 does not, as I think he appeared to say, 
bind the Chancellor down in imy way to the appointment of a whole-time 
salaried Vice-Chancellor. But there is this much in his ohjection, that it 
would be rather ditticult in a University of this sort to avoid, unless we take 
certain steps, having a ",hole-time man. The Calcutta University Commission -
strongly tecomtnencled a Whole-time salaried Vice-Chancellor for the Univer-
sity; of Dacca and h1cewie for Calcutta, ~ t o~  Calcutia University is ~ 
a different type and would have heen of qwte a diferent type even undertheu 
proposalt. The:fact of the matter is that a University of this character cannot 
be rim without somebody: on the spot to look after mattem, especially the 
academic matters. It is absolutely enential that there should be 
some one on the spot. Now, if you bave an Bonomry Vice-
Chancellor, you cannot prevent him from going, say, to Calcutta to 
look after his business. You ,cannot prevent his going away poIS1oly 
for a long time, and it might he possible that if he is not a resident of 
Delhi, as I sUggested, he would only be able to come down occasionally. 
Therefore i!l order to meet the Honourable Member and in order to show 
tnat the omission of the words' whole-time salaried' from sub-clause (1) of 
oClause 11 of the Bill is not mere camouflage on the part of Government, 
but that our intentions are really to appoint one or the other as occasion may 
require, I suggest that I should presently move an a.mendment which would 
come in the form of a new clause after clause 12 and would provide for the 
appointment of an offiCer whom we might call the Rector, who will have 
handed over to him certain of the functions of the Vice-Chancellor. It would 
perhaps not he necessary for such an officer always to he appointed even 
if there were an Honorary Vice-Chancellor. But I made it clear that difficul-
ties I!'re likely to ansein the case of an Honorary Vice-Chancellor; and there-
fore 1D ordell to meet the idea wderlying this amendment we suggest that 

» 
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there IIhould be an officer ca.lled ~ e Rector who will be able to be on the spot 
and do the work 'which possibly the Vice-Chancellor at that moment ought 
to be pe~ormin  and which he is.unable to perform. i~mstances do some-
times arise .when ~r ant action has to be taken and when the absence of the-
Vice-Chancellor o~ d e awkward. I am quite ready to i ~ the wording 
of the amendment if the Honourable Member so desires, or I will move it 
immediately after clause H. Bnt I would appeal to him to withdraw this 
amendment which he suggests in view of the promise which I give to move-
this amendment presently. . 

B.ai Go, C. Nag Bahadu.: Could we not be sure that the chief official 
of any. of ·.the colleges here. will be able to act as a Pro-Vice-Chimcellor or 
Rector as yon may call him to do the ordinary routiriework or to preside 
over .the mee~n s when the Vice-Chancellor is absent from Delhi? But as 
I have already said, I do not anticipate any such difficulty at all. If anyone 
of the high officials located here permanently will be the Vice-Chancellor of 
the University., I do not think there will be any difficulty whatever for. him 
. to come and preside  over the meetings. Busy Judges of the High Court 
of Calcntta have been found willing and even glad to come and preside over 
the affairs of ~ e Calcutta University. Could there be any difficulty in 
Delhi where the headquarters of the Government of India are located ? . 

Ir. H. Sharp : There would be no objection to the suggestion put 
~ forWard by . Mr.' Nag that possibly somebody connected with one of the 
colleges might bese1ected as this very officer. As regards the high official 
of . Government, that also I suppose will be quite possible, althongh I must 
confes& that the work which falls tipOD the high offieials of .Government at 
this time would, I am ri.fraid, make it very difficult for them to take over any 
• work such as this office would entail. .. But my whole point is this, that 
whoever ma.f. be" selected as Rector, it Will be necesSary tQ give him some 
~t tor  pOwers; that is absolutely essential; otherwise he will be nowhere: 
he would iidt be able tO'do anything. .t\.ll ~ at I am seeking to do is to ha.ve 
an emblingclauSe put"in after clause 12 which will ena.ble such an officer to 
be ;appointed ':a.nd give him 'certain statutory'powers' which sh,?uld ,be of an 
~1astic  lia.tura; and if' Mr. Nag will' accept· that a.nd wit'hdra:w . his I'mendment, 
I t iit~ i~  will· be the best' arrangement possible.' ,. 

l . 

. ' B.ai,G. C.Nag Bahadur: Sir, I should· like to· know the terms of 'the 
amendment which Mr. Sharp proposes to embody in the Bill .. 

" , 

Ir. H. Sharp: I understand that Mr. Nag would h"ke to hear. the amend-
ment;, . 

Rai G. C. Nag Bahadur: Yes. 

][r.H. Sharp: The amendment that I propose is~ that after c a s~ 12, 
there should be inserted clause 13 ali follows: 

, , 

• The Chancellor may appoint a Rector who shall hold ofJice for such term and subject to 
Buch conditions and shall exercise IIlch powert and perform such dutieB of the Vice-Chancellor 
u:the Chancelloraffer colHuliation with the ~e ance o ma  dired.' 

o ~ ~ ~o~ ~ o t  t~t ameJldlilent are l' 

a 
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lIr. President: I may point out that if the Honourable Member 
discusses the amendment now, he will not be allowed to discuss it, when he 
moves it: (To Rai G. C. Nag, Bahadur) Does the Honourable e~  
accept it? ' 

Rai G. C. Nag a ~d r  Yes, Sir, in the circumstances, I am satisfied 
that the amendment will serve my purpose. I therefore beg to withdraw my 
amendment. 

The amendment was, by leave of the Assembly, withdrawn. 
Clauses 11 and 12 were added to the Bill. 

Ir. H. Sharp: Sir, I beg to move: 
, That after elaule 12 the following elauae be inll81ied, namely) S : '13. The Chancellor 

may appoint a Rector who Ihall hold office for luch term and lulijeet to luch conditions and 
lhall exerciBe luch pow8l'8 and perform such dutiee of the Vice-Chancellor al the Chancellor 
after conlultation with the Vice-Chancellor may direct', and that the subsequent clauses be 
re-numbered' ~rdin  

Sir, when you called me to order just now and pointed out that I shall not 
. then discuss my amendment, I was about to point out to Mr. Nag the virtues 
of this particular amendment, which I move in order to meet his contention. 
However, he has already agreed to withdraw his own amendment. The clause 
that I put forward in this amendment is purely an enalfting one. It is 
capable of being used or not used as the, Chancellor may find it necessary. 
Further it is a very elastic clause. It is t ~ only way, I think, in which this 
arrangement could possibly be made. It does not even say that the Rector 
shall be a salaried whollrtime officer, although of cOUl'lie it would be essential 
that he should be on the spot., Nor does it 'say what his duties shall be save 
that they will be fixed according to the orders of the Chancellor after consulta-
tion with the Vice-Chancellor. This amendment will enable an Honorary 
Vice-Chancellor to be appointed without the difficnlties and dangers 'that arise 
of leaving ' the University in times possibly of diflicnlty or strain without any 
statutory powers ~n "the spot to look after it and give the necessary orders and 
look after the work of the various governing bodies. I trust, Sir, that this 
amendment will commend itself to the Assembly at large. 

Iunshi Iawar Saran (Cities of the United Provinces: Non-Mij,ham-
madan Urban) : Sir, I wish to support the amendment which has just now been 
, moved by my Honourable friend, +'Ir. Sharp. I do so in the belief that this 
amendment has been moved in order that the appointment of Honorary Vice-
Chancellors may be facilitated. I understand that the real reason why 
Mr. Sharp could not accept the amendment of Mr. Nag was that it was not 
advisable ta lay down hard and fast rules about the appointment of Honorary 
Vice-Chancellors, but speaking on behalf of Government he gave us the 
assurance that as far as possible Honorary Vice-Chancellors would be 
,appointed, and in order ¥> remove any difficulties, should they. ari~e in the 
future, he has suggested the appointment of a Rector. In thIS vIeW' of the 
. amendment 1 give him my support. , 

~e  clause 18, oldeclause 18, and clause 14 were added to the Bill. 

ltr. H. Sharp: I beg to move: 
'That in elanse 16, after the word' Vice-Chancellor ·the word' Rector' be inserted.~ 

The motion was adopted. •  • 
Clause 16,.&8 amended, aM clause 16 were added to the Bill. 

Dt 
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Kr. H. arp~ Sir, the conseqnentiala.mendment win be: 
• That in clause 17, Bub-clause (il undel' ciasl I, Ex·officio Members, ~ da  (iii) 

the following clause be inserted, namely,' The Rector', and {he remaining lub-c1a118el be 
re-numbered '. 

The motion W80S a.dopted. _ 

Cla.use 17, 80S a.mended, cla.u.ses 18, 19 and 20 were added to the Bill. 

IIr. H. Sharp: I beg to move: 
• That in Bub-clause ie) of clause 21, after the word • Vice-Chancellor' the word.' the 

Rector' be inserted.' 

The motion wa.s adopted. 

Clause 21, as amended, was added to the Bill. 
Clauses 22, 23, 24,  25, 26 and 27 were added to the Bill. 

IIr. H. Sharp: There is one little matter we have to go back to. I 
beg to move: 
'That in clause 8 of the Bill. the following be inaerted l1li sab-elau.se (4), ·_ely.' ~  

the Rector' and that Bub-e1auaea (4), (5), (6) and (7j be Ie-numbered accordingly.' 

The motion was adopted. -

Clause 8, a.sea.mended,was added to the Bill. 

IIr. K. C. Neogy (Dacca Division: Non-Muhammadan Rllral): Sir, I 
beg to move: 
• That for the word •• Governor.General in Council', w8er.ever t8ey oecur i. eIa'llllM 28 

30 and 31, the-word' Chancellor 'be Bubstituted.' 

It will be seen thai cla.use 28 re1a.tes to the making of Str.tut.es, cla1lse 80 
relates to Ordinances and clause 31 re1a.tes to Regula.tioDB. My object in 
bringing forward this amendment i. that no ooll'trol in the. ma.tters should 
be vested in an outside body hOWBOenr eu.lted ii may be. I think the ideal 
which the Sadler Committee set before-them in the maite'r of the U Divenities 
of the fnture, was that of &11 autonomous U Diversity free f,.. outBide control 
as much as possible, and I thiak Govemment should si.iek tA. tW ideal in 
regard to this mea.sure. I am aware that t~e Sadler Committee stated so 
iar 80S the Statutes of the Dacea. University were coneemed, they should be 
amended, rather they should be liable to be amended sllbject to the approval 
of the Governor of Bengail in Cnnen. That was dh regard to the 
Statutes. 
. Then with regard. to the Ordinances, I find that they proposed to i~e the 
power of veto to the Chancellor and not to the G()veraor of Bengal in Couitcil. 
That was the distincti6D the Commission made. Here we do not find ally 
snch distinction. At the same time, I am entitled to know 80S to why in the 
face of the recommendation made by the Sadler Committee, the' Government 
of India, while enacting the Dacca University Act, ~ted this power in regard. 
to the Statutes, not in the Governor of Bengal in Council, but in the Chan-
cellor. W:;.s it because they were unwilling to give any control to the M:.nister 
in cha.rge of Education, because the Governor of en~a  in Council, in regard 
to the University, would mean the Governor acting in consultation with or on 
the advice of the :Minister? Then, Sir, I find that subsequent to the Dacca. 
University Act,'two of t ~ ro incia  Legislatures have passed Acts in regard 
to their own Universities, and I do not find that in any of these Acts these 
powers are sought to be given to the Local GovemmeDt.. Every1f'here it is 
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the Chancellor that is vested with this a t ori~ . In regard to tbe Allahabad . 
University Act, which, I think, is the most recent one, it is noteworthy that 
that Bill was introduced by the popular Minister in charge of Education, and 
neither he nor tbe United Provinces Legislature thoU2'ht of vesting this 
authority in the Local Government. If there was any ~erit in vesting 
this authority in the Government, certainly the Local Legislature aDd the 
Minister of J;duoation, who was in charge of that Bill, would have taken 
care to provide for that power for the Local Government and not for the 
Chancellor. It may be said that in so far as you will leave this control with 
the Governor General in Council, this Legislature will also have some control 
in regard to the exercise of this power. Well, Sir, this may be a very tempt-
ing bait to us, but the bait was certainly there in the case of the Allahabad 
University Act as well j aud there, Education being io charge of a Minister,. 
the local Council should have been the first to take advantage of such a pro-
vision if they thought there was any merit in it. Then, Sir, I think that the 
Chancellor, in so far as he will be associated intimately with the Court, the 
Executive Council, and the Academif;l Council of the University, will be more 
amenable to their influence than the Governor General in Council. Further-
more, it will be observed, that the authorities grudge certain powers t.o the 
Court. In fact, the scheme of the present Act is to make the Executive 
Council practically superior to the Court. At least in certain matters it is so. 
Well, Sir, if we deny to the Court some of these powers whiclf are enjoyed by 
the Senates of the older Universities, I for myself would. not be party to any 
scheme which may have the merit of giving us some more powers in regard 
to the internal administration of the University. If anybody deserves more 
power, it is the Court first and foremost. of all, and not this Legislature, nor 
certainly the Government of India. With these words, Sir, I beg to move 
my amendment. 

The Honourable lIian Sir Xu1iammad Shafi: Sir, I think a little 
refiet.-tion wt1l convince ml Honourable friend, Mr. Neogy, that the amend-
ment which he proposes IS sure to land the UDiversity in difficulties. If 
Honourable Members will tum to clause 9, sub-clause (1), they will find that 
under that sub-clause: 

I The Chancellor ehall be the GOftl'Dor General. He.hall by virtue of hi. office b& 
the 1lead of the University and the Pl'e8icientof tile C011rl'. 

Now, if Honourable Members turn to clause 28, which is the-
first clause in which my Honourable friend would substitute the word 
, Chancellor I for the words 'Govemor General in Council I, they will at once-
see the iinpossibility of the position which will arise if my Honourable riend~ 

Mr. Neogy's amendment is accepted. It is sub-clau.e (4) with which we 
have mainly to deal. Sub-clause (4) runs as follows: 
• Where any Statute or part of a Statute hae been returned. to the Executive Council for 

reconsideration and there is disagreemeut between the Court and the Executi.e Council in 
l-elation thel-eto, the matter :un: be referred for decision to the GOftl'Dor General in Council. 
whose decisiou .hall be final '. . 

~o  if we were t4substitute the word • Chancellor I in the place of the 
expression • Governor General in Council " th,e result would be this. In the-
case of disagreement between the Court of which the Chancellor is the Presi-
deut and the Elecutive COuncil, the decision of \he Chancellor, that is to say, 
the President of the Court, shall be :6..a1. That ilthe obvious result. Accord-
ing to the clause, the Governor General. in Council comes in only in the 

• 
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cue of disagreement between these two bodies of the University, namely, the 
Court of which the Chancellor is the President and the Executive Council. 
It is obvious tba.t if there is di~ eement between these two bodies, the 
deciding authority should be an outside authority, and as the Governor 
General in Council is in this case obviously the best outside authority 
which should settle the difference· between these two bodies, it seems to 
me tba.t the clause as it stands ought to be accepted. AB Honoura.ble 
Members are aware, the major portion of the expenditure connected with the 
University will be incurred by the Government of India, and in the case of 
disagreement therefore between the two principal bodies of the University, 
the final decision should rest with the Government of India, meaning 
the Governor General in Council. Let us turn to clause 80, which is the 
next clause mentioned by my Honourable friend. Here, the expression 
, Governor General in Council' occurs in sub-clause (9): 

• All Ordinances made by the Executive COIlneil shall be submitted, as IOOU as may 
be, to the Governor General in Council and the Court and .ball be considered by the 
Court at it. nest meeting'. 

Now, as I ba.ve already pointed out, the Chancellor is the President 
of the Court .. nd he will have. cognizance of these Ordinances in his 
capacity as the head of the University. The GDvernor General in Council 
will have cognizance of Ordinances as BOon as they are framed in the manner 
laid down in this sub-clause, and therefore it is necessary that these be 
referred to the Governor General in Council. In accordance with sub-' 
clause (4), the Governor General in Council may, at any time after any 
Ordinance has been considered by the Court, signify to the Executive' 
Council his disallowance of such Ordinance, and from the date· of 
receipt by the Executive Council of intimation of such disallowance, such, 
Ordinance shall become void. This is in accordance with the recommendations' 
of the Calcutta University Commission and there is absolutely no objection' 
in principle to it. It was noticeable that the Honourable Mr., Neogy in his 
opening address did not deal with the various provisions of the Bill in order 
to show what a priori are the grounds of the objection to the provisions' as 
embodied in the Bill. His main argument was that the word' Chancellor' 
should be substituted wherever the words 'Governor General in Council' 
occur in order that this University may be autonomous in Its character and 
no outside authority should have any power of interference in this matter, and' 
in consequence I, too, am called upon to deal only with that general argument. 
But even if we were to examine each one of these clauses separately, Honour. 
able Members. will find that the provisions as embodied in the Bill are based 
upon reason and upon $Outid considerations and also are in accordance with the 
Calcutta University Commission Report, and therefore I would ask the House 
to accept the provisions in the Bill as they stand. .. 

ltIr. K. C. Neogy: Will the Honoura.ble Member ~nd  point out f¥om 
the different University Acts, where all these powers are given to the Local 
Governments or the Governor General in Council? I have got BOme of the 
Acts before me, but I do not fiad anywhere that anything, of the kind has 
been done. It is only the Chancellor whr is vested with tba.t authority in the 
Acts that I hav:e seen. '  .  , 
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IIr. President: Amendment moved : 
.  • That in olause 28, for the worda 'Governor General in Connell' wherever they occur, the 
word· Chancellor' be·aubetitnted.' .• 

The question is that that amendment be made; 

The Assembly then divided as follows: 

Abdul ~im Khan, Yr. 
Agnihotri, Mr. It. B. L 
Bagde, Mr. It. G. 
Mudaliar, r~ S. 
M,kherjee, Mr. J. N. 

Abdul Majid, Shaikh. 
Abdul Quadir, Maulvi. 
Agarwala, Lata G. L 
Akram Hussain, Prince A. M. M. 
Amjad Ali, Maulvi. 
Asjad-ul-Iah, Manlvi lliyan. 
Barna, Mr. D. C. 
Bishambhar Nath, Mr. 
Dradley·Birt, Mr. F. B. 
Bridge, Mr. G. 
Brvant, Mr. J. F. 
Cai-ter, Sir Frank. 
Chatterjee, Mr. A. C. 
Cotelingam, Mr. J. P. 
Dalal, Sardar B. A. 
Dentith, Mr. A. W. 
Faridoonji, Mr. R. 
Fell, Sir Godfrey. 
Gajjan Singh, Bardar Bahadnr. 
Ghose, Mr. S. C. 
Gour, Dr. H. B. 
Habibullah, Mr. Muhammad. 
Hullah, Mr. J. 
Ikramullah Khan, Raja M.  M. 

The motion was ne ~ti ed  

AY.I!:S-9. 

Nag, Yr. G. C. 
Nayar, Yr. It. 'M. 
NeoQ', .Mr. It. C. 
Reddi, Mr. M. X. 

NOES-£8, 

Jejeebhoy, Sir Jamsetjee. 
Kabraji, Mr. J. K. N. 
Kamat, Mr. B. S. 
Keith, Mr. W. J. 
McCarthy, Mr. F. 
.-litter, ~r. K: N. 
Muhammad Hussain, Mr. T. 
Muhammad Ismail, Yr. B. 
Nabi Haai, Mr. S. JL 
Percival; Mr; P. E. 
Pyari Lal, Mr. • 
Ramayya Pantulu, :Mr •. J. 
Baa, Mr. C. Krishnaswami 
Samarth, Mr. N. lIl. 
Sarvadhikary,' Sir Deva Praaad. 

I Schamnaa, Yr. Mahmood.' 
'I a~a ~i d in . Qaaudhri.. 
Sharp, Mr; H. . 

I' . Sim, Mr. G.  G. ' 
• Sinha, Babu Ambika Prasad..· 
I Subrahman!-yam, Mr. ~ S. 
i Subzposh, Mr. S. H. Z. A-
I Way, ·Mr. T. A. B. .-
Zahir-ud-din Ahmed, Mr.: 

Sir Deva Prasad Sarvadhikary: Sir, I beg to move: 
, That the following words be added to claUII8 28, "ub-c\ause (8) : . , 

'and on receipt of the Report of the Executive Council may pass the Statute in ~ 
manner as it may think fit '.' 

Then the whole thing will read like this: 
• or may return t ~ Statute to the Executive Council for reconsideration. either in whole 

or in part, together with a'!y amendl'?-ents which the ~o rt may' iugge$t, and 0'" ree.eipt ,0/. 
tke Re1Jort oftAs Ereecutave Oouncil may pasB tke Statute .n Buck manner all It may 
tkinle fit', . 

That is to say, after there has been a difference of opinion between the 
Executive Council and the Court and after the Executive Council has been 
further consulted in the matter and' reported on it, the Court should be. the 
finudisposing authority. :My next amendment. tQ which I may refer with 
your permission, woulcf explain what the situation would be. The next sub:. 
clause, sub-clause (4), gives this power to the Governor General in Council, t ~ 

final disposing authority being set up here as th, Governor General in CoUncil. 
Now the question ii-is the Court to be a real so ~rei n body in the University 
or even in matters like this is ou.tsicfe . influence to be exercised to-the extent' 

• 
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[Sir Deva Prasad Sarvadhikary.] . 
tha.t lIub-clause (4) ~n~m~. I am thankfal to the Hono1lT&blethe Educa-
tian Member and the Education Secreiary for partially conceding that. Where-
the Viceroy is the head of t ~ Univel'Bity, where there is a carefully constituted 
Court safeguarding necessary interests, if you cannot trust your University and 
make it really autonomous, why then we have not gone very far on the road 
to progress. Well, I am aware how in the olden times, I deliberately call 
them olden times, extraordinary power 1V&B reserved for .the Government by 
the Sadler Commission' for the r~s rance of the timid' as the Commission 
deliberately puts it. That was, however, not their ideal. They consented t() 
it more or less as a compromise. It was a very interesting. evolution in tqe-
case of the Dacca University. At the one end we had the Report of the 
Nathan Commission or Committee. At the other we had the recommenda-
tions of the Sadler Commission. The first was for direct Government control 
frankly. That the Sadler Commission deprecated and said that: 

• There are many drawbacb in the system of direct, detailed State control'. 

Further on they _y : 
• There are grave disadvantages in tlle existing dislociation between detailed knowledge-

of academic matters and retlponBibility for tlIeir administration, though it must be conceded. 
that with regard to tile larger queatiou of ,olicy of the Universities there should be r. 
certain extent of State control, but the attempt ° the State to manage a University in detail 
leads to eonfuaion. -It weakens the seD88 of reaponBibility of the University iu advising' 
Government. ReapoBBibility of Government becomes unreal because the department is' 
unacquainted with details, yet legally entitled to make the fmal deeisioB.' 

That is exactly the position that.is taken up here on behalf of the Government· 
Let tIS see what happens. The matter is thoroughly sifted between 
expert bodies h"ke the Court and the Exooutive Council and the 

Academic Council, with the assista.nce of other experts that they may call in and 
at the head of aifaiN of the University the Viceroy himself who no doubt 
is receiving from time to time all the advice and suggestions tha.t 
may be necessary for him to guide the University. When all is said 
and done, and everything is finished, the Governor General in Council 
bas to say what shall be the Statutes. They ~ I submit, details in the 
sense that the Sadler Commission spoke and are in no  sense a large 
question of policy which the Sadler Commission thinkll ought to be reserved 
for the Government. I am not unaware that as a matter of compromise in 
Calcutta and elsewhere the Sadler Commission recommended that the Gov-
ernment should have the controlling voice, but there has been a considerable 
march in events since then. Autonomy is in the air and even with regard to 
amendments in the Small Cause Court Act and the Code of Civil Procedure 
we hear questions of Swaraj brought in. After the new chapter has been open-
ed and after' all the care and anxiety that we have bestowed on the formation 
of the new U ni ersit ~ with all possible safeguards that official and llDofficial 
care could bestow regarding the settling -of disputed points, we have the 
Governor General in Council, by no means an «,-,pert body, saying what 
sball be the Statutes in their final shape. Well, Sir, I do admit and the way 
in which I voted in connection with the last amendment shows chat 
if any outside body was to have this or any other powm that it ought not 
to have I should certainly prefer the Governor General in Council because. it 
would be a body open to the U,ht of the day. It would be more objeCtionable 
that in the privacy of is~ m~r the ~nce or sbould have the power to 
llpset what the University bad done; it Is better, therefore, that if my outside 
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body is to come in, that the Governor General should bestow farthft consi-
deration with the assistance of his Council for, if necessary, matters might 
also be discussed in the Aasembly ·which could not be done if the Chancellor 
was doing it. Mr. Neogy's self-denying ordinance does him credft. He-
wants the Court to be supreme. So do I. 'But he does not want this-
Assembly to have more loaves and fishes, which would come 'in the wake of 
power. 

I agree 'with him so far, and I say that the rt ~ o d be supreme, and 
if the Court cannot be supreme in Delhi, with the Viceroy at its head, it can 
be nowhere. . 

Mr. H. Sharp: sir, I think it must be rather distressing to those of us 
here who were memberil of the Joint Committee that we should have this 
very a~ e number of unendments upon a clause to which we· gave long and 
painstalPng care; for I ma.y say that the amendments which we made ·in 
this clause took a long time to make and were most carefully considered. Sir 
Deva Prasad Sarvadhikary is now moving an amendment on sub-clause (3) 
and he has quite rightly mentioned his subsequent amendment on 8Ilb·clause 
(4), becanse the two hang together. Some of the remarks which I hllve-
to make-I am making them now to save time-similarly refer to Mr. Neogrs 
suggestion regarding sub-clause (3) and also is~proposa  for the omission of 
sub-clause (4) and Sir Deva Prasad's further amendment on sub-ela.use(7). 
The genezal remarks which I have to make about these :re that, lookicg-
back to Sir Deva Prasad Sarvadhikary's minute of dis&ent, I see-and he has 
more or less repeated in different words the same here to-day-that he has 
fallen into some error regarding the constitution of this and kindred U niver· 
~ties. He say. that the Com is the sovereign body in the University, with. 
the Viceroy as Chaneellor, and that it oconpies the poaition of the Senate, and 
both the Executive Council and the .Academic COUllCil an subordinate and 
ans e~ to it. There is some confuSion of ideu, if I may . say SO, between 
the constitution of the University in which Sir Deva Prasad 'has himself 
played so conspicuous and brilliant a part and the other Universities, that 
existed in 1904 when the Indian Universities Act Was passed, and on the 
other hand this entirely new constitution, formed on a quite different asis~ 

which has been,suggested by the Calcutta University CoDlmission. I say a 
new kind of constitution, but it did not begin with the Calcutta University 
Commission. Sir Deva Prasad Sarvadhikary is, I believe, a Doctor of two. 
Universities,-I think Aberdeen and St. And,rewa. Those two Universities 
have a constitution approximately the same as that recommended by the 
Calcntta University Commission-similar to that which has been adopted for 
the most moclern English Universities and which we are now trying to express 
in this Bill here. It is quite true that the nomenclature, of the bodies in 
Scotland is very different; what we are caJling here the Court, they call the 
General o n~i  and what they caJl the ( Court' is our Executive Council ; 
but, on the whole, the ~onstit tion is the same; and with reference to the 
powers of the Court, I have just brought in a book-it is the St. Andrew's 
University Calendar, and I think it might interest the Assembly to hear what 
are the powers eiven t" the Council, that is, the General Council, ~c  is 
our Court here. In addition to certain elections : 
, 'The buaine.1 of the Council is' to take into consideration all questions affecting the 
welflP.'e and prosperity of the University and to make re1Ireaentationl from time to time on 
luch queationl to the Univeraity Court, ~s a  conliderethe aame and return them to the 
CoWaeil with their opiDionl thereon.' 
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[Mr. II. Sharp.] .; .  . 
Well: all I can 'say is that we are giving 'tothe Court very muoh greater 

and more substantial powers in this particular Bill t han are enjoyed by those 
two Universities of which Sir Deva. Prasad Sarvadhikary is an LL. D, 

(At this stage Mr. Deputy President took the Chair.) 

Sir Deva Prasad Sarvadhikary: What is the Governor General 
there? 

JIIr. H. Sharp: I must have notice of that question. 
. 

Well, .now to turn for a moment to this particular, definite amendment 
-of sub-clause (3). It is a little bit vague, and I ~cr est that it and also 
Mr. Neogy's proposed amendment, combined with the excision of sub-clause 
(4), would have really a very detrimental e:lfect upon the whole of this clause 
28 to which the Joint Committee gave such careful consideration. I really do 
not quite know what would happen if Statutes were passed or dealt with as the 
Court thought fit. I do not understand it. We have, as well as giving 
two solid. concessions to the Court and investing it with fresh· powers, we 
have in the Joint Committee inserted a sub-clause (4) which provides, so to 
speak, a way of mediation and an amicable settlement before the case goes 
to the final tribn.wtl. In a matter of this kind where you have various bodies 
which may decline to-agree and may come into a slight collision with one 
-another in their ideas regarding the Statutes, you must have some body which 
is going to settle up the di:lferences, and what we have tried to do here is to 
get the University to settle up its own difficulties and di:lfel"tlDces of opinion, 
the various bodies consulting together and passing amendments back from 
()ne to another and coming to a compromise;. that is the intention of the 
manner in which we have amended this· clause; and, therefore, Government 
.cannot accept this amendlllent and hopes that it will not be accepted by the 
Assembly at large. 

Xr. Deputy President: The question is: . 
• That in clause 28, sub-clause (3), add. the words' and on receipt of the Report of the 

Executive Council ma.y pass the Statute in such manner ai it may think fit' •• 

The motion was negatived. , 
Xr. Deputy President: The nen amendment that stands on the paper 

is Mr. Neogy's, and I do not know whether he wishes to move it. 

Xr. K. C. Neogy: In view of the decision just come to by the House on 
this question, I-do not think it will serve any useful purpose to move this 
.amendment. • 
Xr. Deputy President: I think the same thing applies to the next 

.amendment of Sir Deva Prasad Sarvadhikary... (. 

Sir Deva Prasad Sarvadhikary: Yes, Sir, it falls to the ground be-
.cause of the rejection of the other. Sir, I move: 

. . ( 

• That the worda i which may either reject the propoial or • in clauea 28 t1) be omitted.' 
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'fhe short effect of the rejection would be that the Executive Council would 
have to take the draft into consideration and submit it to the Court. It 
should not be entitled or able to reject it altogether if it chose. Well, Sir, 
in accepting the great honour that St. Andrews and Aberdeen did me I was 
not a party to their regulations. If there be need and if given the chance, 
I can give Mr. Sharp the assurance that I sha.ll attack the powers of any 
oligarchy as lustily as I am doing here now and my loyalty to what lam 
proud to call my University will not stand in the way. Mr. Sharp very 
~nero s1  tells us that he has e: the Court some concessions. Well,. you 
would want what the great c  . cist would caJl a  ' hextra. million horsepower 
microscope J to detect those larger powers that he so effectively pa.ra.des as 
concessions. A member of the Court may j)ropose a draft j the Court refers 
it to the Executive Council, and then the oligarchy may be amiable enough to 
submit the draft to the Court or to reject it. History has shown that 
such exercise of power has never been for the good of the body ~tic. It 
must be the larger body-the parent body-that ought to have power 
in these matters j and if amendments or proposals put forward by members of 
the Court cannot meet with the courtesy of even being considered and submit-
ted to the Court by the Council and thereafter to go through the procedure 
that is provided for the creation of Statutes, why then it speaks very little 
indeed for the real powers of the Court. It would almost be as well for the 
unfortunate member of the Court to go about canvassint members of the 
Council and get the proposal t8.ken up by the Council if possible. I have 
pleaded and again plead that the Court ought to have some real powers. Even 
if the powers that I pleaded for in the previous amendment are to be denied, 
what harm would there be if these offending words in question were to be left 
out? A member of the Court may propose to the Court the draft of a Statute; 
the Court may refer the draft and the Executive Council shall submit the 
draft to the Court in such form as the Executive Council may approve. I have 
not attacked the power of the Council to modify the draft if need be. What 
I am objecting to is the summary rejection of the proposal made hy a member 
of the Court. Supposing it goes to the Conrt, the procedure which you have 
just enacted will be a very effective guillotine. If the propqsal be unworthy 
·of support, if there is a real dispute; between tbe Court and the Execntive 
Council, the Governor General will decide the matter. Where is the harm 
in the proposal going forward at all events and receiving. the fnll measure of. 
.consideration that the other drafts put forward by the Executive Council would 
receive? For these reasons, Sir, although the previous amendment has been 
lost, I-'put this forward with greater vigour than ever. 

Mr. H. Sharp: Sir, after what Sir neva Prasad Sarvadhikary has said, I 
.confess that I shudder for the a.cademica.l halls iii Aberdeen and St. Alldrews. 
I observe also that he has appea.r-ed, with reference to this Bill, to be very 
suspicious of the poweis of the Executive Council and, at times also, of:the 
Governor General in Council. Those bodies have in this particular section to 
.appear very often, but as a matter of fact that, as I think the other m.emhers 
of t!ie J oint ommi~ will bear me out, is, as I stated before, to get oyer 
difficulties and to avoid the necessity, if possible, of an appeal to an outside 
body. Now this sub-clause (7) is a ·new one. It was put in by the Joint 
Committee and it is a concession to the Court. • It permits a member of the 
~o rt to initiate legislation. in the Uaiyersity. ~  in the ir~t pla.ce, I shoul.d 
like to ~  that I do not tbmk that thls ARsembly could poSSlbly accept Su 
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[Mr. H. Sharp.] 
Deva. Prasad Sarvadhikary's amendment, because, as I understand it, the sub-
daUfJe as ame:uded would rQD·like this: 

• Any member of the Court may propose to the ~ rt the draft of any Statute and the-
Court may refer nCb draft for consideration to the Exeeiltive Council, s~ mit the dJ:aft to-
~e Court ill BUck form .. the E_tive Council may approve, and the provisions of this 
section shall apply, ete. _  •  • ~  

To begin. With,. I am Dot quite sure whether that makes very clear 
sen,a, and, sOOQlldly, it has the impossible result of permitting the Court to-
submit something to itself. That is perfectly clear from the wording of the 
amended sub-clause-that is to say, if this amendment. were carried. 

I think I have reany already dealt with the general principle Underlying 
Sir Deva Prasa.d Sarvadhikary's all)endIl)ent in my reply to the previous 
amendment. This amendment falls under the same axe and I ask this 
Assembly not to accept it. 

Ir. DepllQ' P ..... t: The questHn is : 
• That the words' which may either reject the proposal 01· ' in clause 28 (7) be omitted.' 

The moiio~ was negatived. 
Clause. 28 and 29 were added to the Bill . 

• Sir Deva Prasad SarvadhikalI: After the very deft exercise of the· 
a ~ upon my previous amendments I do not think it is neeessary to submit to 
furtheropemtions of the kind. I therefore witbdraw all my amendments to 
c a~ $0. 
Clause 30 was added to the Bill. 

Sir Deva Prasad Sarvadhikary:. There is an amendment, Sir, sta.nd-· 
ing in my name and I move it formally and as a matter of principle, viz., 
, That tile proviso to clause 31 be omitted: . 

There is ~ reason why the Governor General should intervene either here. . 

The Honourable KianSir ][uhammad Shaft: The reply to this. 
amed.ment is the same as was ·given in regard to the previons amendment. 
The GovernOJ" Heneml· in Cou.ncil is the outside authority in case of confli(lt. 
between these two bodies. . 

Kr. D..,.tr Pr.unt: meadmen~ moved: 
• nat the proviso to clause 31 lie omitted: 

The question is that that amendment be made. 

The motion was negatived. 
Clauses 31, 82, 33 aud 34 were added to the Bill. 

Sir Deva Prasad Sarvadhikary: Sir, I move for the omission of" 
clause Sf> (4). That clause is as follows: 
• The University shall not, save with the previous sanction of the Governor Genenl: in 

Council, rtlIlOg1tize (for tlae purposes of admission to a course 'of Btudy for a degree), al 
equivalent to it, own degreea, any degree conferred'by anylotber University, or, al equivalent 
to the Intermediate or Matriculation Examination of an Indian University, any examiu.tion 
collCl1lCted by any other authority.' • 

The words 'or Matrieu1a&.on' . have agen introduced here by the Select 
Committee. Sk, this m.odel, up-to-date, well organised University that w&' 
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are going to set up in the Imperial City of Delhi cannot be trusted.to come to 
its own conclusions as to the degrees of the Indian U Diversities which it shall 
recognise. When it comes to the question of Indiag U niTersities, you haTe 
got to go to the Governor General in Council and ask as to students from 
which Universities they are to admit. There may be good reasons for it. I 
am myself not very familiar with them, but I do know that the question gave 
us trouble in the troublesome days of the past in East Bengal. But even then 
the Government did not propose to take drastic powers like these. It was left 
to the University itself to decide as to what certificates it would accept for the 
purpose of admitting students-foreign students as some call them-from 
other Universities for admission to a course of study. Years have rolled by 
since then. We know what serious troubles came in the wake of attempts of 
interference like that by which we were not able to stem the tide, and I do not 
promise myself that such interference will in future be very effective. "\Vell, 
there is no use pleading for larger powers for the University, or Executive 
Council for the matter of that, if for these petty things we have got to go 
up to the Government of India and ask 'what degrees shall we recognise, 
pray l' AJty University in the British Isles, South Africa. or Australia may 
be good enough. That we need not trouble about. But when it comes to the 
various Universities here, we have to ask the Government of India. I very 
strongly oppose this and plead for the purging of this offendingsectioD. . :;; 

ltr. H. Bharp: May I,Sir, first of all remove two inisunderstandings 
which appear in Sir Deva Prasad Sarvadhikary's mind? This is not a case 
of mistrust at all. It is a case of assista.nce~ The intention here is to assist 
Universities by supplying them with the necessary information regarding the 
standards of examinations about wmchit wculd be very diilicult for .. Uni-
versity to obtain correct information. In the next place, IIHll not quite sare 
how Sir Deva Prasad got hold of. the idea of distinction between the 
British and other U ni etsities~ I do not so read the sub-clause. 

Now, as regards the merits of the 8ub-clatlse itself, the whole point is this, 
that India is an enormous cquntry consisting'of many dilfereut province. 1rith 
many different institutions and it ia very diftiClllt for .. University to know 
intimately the di:lferent standarrds of various examinatioos and testa •. No Uni-
versity can have all t.he information 011. these matters which it ouglat to ha .. \fe. 
But this sub-clause, which we have put ill other Acts as well, is at the pte!JeII.t 
time all the more necesaary, becauae we ate in a flnid state, 80 to .peak. ~ 
Universities are springing into being. We have got the-old. aililiatiDtfU Diver-
sities. We have got new 1lJlitary Univenitiee rwmiag aide by side with 
them. We have got another which ia more or less half II1ld ba}f, like Patn&. 
Again, owing to the recommendations of the Calcutta. University Commismn 
various examinations which may be takeD as admission examinations to Uni-
versities are springing up. Some Universities are admitting studente in the 
Ma.triculation stage j others are admitting them in the Intermediate stage. 
More especially we -n.nt to distinguish Univel'Sities which are incorporated. 
by'law from bogus Universities. There are some rather curious Universities 
sp~n in  up, which ~ certainly not incorporated by law. .It would be rather 
interesting in some cases to find out how they conduct the mstruction {)f their 
youtha. Now, Sir Deva Prasad has good reasons himself to know how the Gov-
ernment of India goes about in U$ing this pow.r with reference to other U Di-
versities. He knows quite well that ijlis power iSlllot used in an arbitrary man-
ner. It is used in order to give assistance to Universities to Protect them· from 
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[Mt.H. Sharp.] 
degenerate standards which may.be set up or fro?l any bogus instit tion~. I 
. am, therefore, very much surprised to see t a~ ~ Deva Prasad .Sarvadhlka:ry 
should put forward this amendment, and I thlDk It would be advIsable for him 
to withdraw the amendment, and if he does not, I must ask the Assembly not 
. to accept it. 

Sir Deva Prasad Sarvadhikary: I do not withdraw the amendment, but 
I do withdraw that portion of the remarks about British Universities which 
were made under a misapprehension . 

. Jl1lD8hi IswarSaran: Sir, every lawyer has the experience of finding 
a distinguished and learned lawyer making a very poor show when he has 
got a bad. case to argue. It does Dot reflect the least discredit on the lawyer, 
but it· is due to the weakness of the case-which he ha.s got to put before the 
Court. :Mr. Sharp will forgive mt> if I say that his arguments have been 
hopelessly unconvincing. What he said was this. 'We want to assist you, 
the Government of India are very anxious to assist this University. Yes, 
is this University to be· made up of such little children that they cannot 
. decide for themselves what degree' to recognise and what degree not 
to recognise? Then he says that India is a vast country and you cannot 
get 1n ormation~ One would .have ima.gined that there are as many 
Universities in India as· there are villages in this country. But, Sir, every 
body knows everything about these well established and recQgnised 
Universities. He says there are bogus Universities coming into existence. 
Is that the reason' . ~  this clause has been inserted into this Act? I say, 
you must trust the Universities,to recognise the degrees of ouly bond, fide 
Universities which are recognised by Government.. 1 submit, Sir, .that tbis 
clause must betaken -out -because it betrays a lack of. trust in the Delhi 
University which is coming into e i~nce.. .1 do not' pretend to know much 
aboutotheUniversitieaof Oxford and Cambridge. Mi'. Sha.rp is a University 
ma.D •. He belongs to ·one of these Universities. Will he kindly tell me 
whether the Universities of Oxford e.nd ClIJIlbridge have to refer to the riti~  
_Cabinet before they recognise the degrees of the =Universities either in the 
.. United Kingdom' or outside 'it ? . If this argument ·of. assisting the 
-n ~ ersit  of .placing ~  the' ~n oin ation before the ~i ersit  were as 
-valid and as 'sound as Mr. Sharp ma.kes them, out to be,-I submit t a~ the 
-·W, thing' that the' Government of .India ought to do is to s ~t to the 
, ·V Qiversities: of ·Orlord and Cambridge t~at before they recognise the degrees 
.<Qf th.ese a~o  Universities soa.ttered not only o..rer the United Kingdom and 
.lrelaJId but over the. entire civilised 'World that they should refer the matter to 
· the executiv.e Government in England, seek their assi~tance  in the sense 
· o. this clause, and. Only then recognise the degrees. Sir, 1 submit that this 
· .uQ'Ws .tbatthe . GOl"erriinent .of India. 'is not· prepared 1v: grant this U ni versity 
~t1 .e right ;of reCognising those degrees which are conferred by other hidian 
· o'l"British Universities.-I fay, trust it, give this University a chance. (You 
· havet,aken.a great deal of power for the Governor Gerif'.ral in COuDcit This 
particular power,-I think, has n{)t been given to :the Governor General in 
· Councilor to the Governor in Council in ot~r Universities. 1 fay, why'add ODe 
· more·power to t o~e a read r cta ~n a~d  gIve one more proof that you are 
_not pr~pared to allow thiS'rUnlverslty.. to become an independent and 
autonomous body. 
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The Honourable lilian Sir Muhammad Shafi: Sir, it is easy enough 
for a lawyer, and particularly for a lawyer of experience like my Honourable 
friend, Mr. Iswar Saran, to say that the arguments put forward by his 
opponent are very weak, but a general statement of that kind, I am _ sure, 
win not carry conviction in a House like this unless my Honourable friend 
examines the arguments which have been put forward one by one and 
demolishes them. Well, let us see if my friend, Mr. Iswar Saran, has 
succeeded in accomplishing that end. In the first place, it must have been 
noticed by Honourable Members that he did not reply to all the arguments 
that the Honourable Mr. Sharp put forward. He dealt only with two of them, 
and I venture to point out that the reply given by Mr. Iswar Saran to those 
two arguments will not bear examination. In the first  place, my learned 
friend pointed out that the nlllPber of Universities in India was very small 
and in consequence the fears entertained by Mr. Sharp have no foundation 
whatever. But I ask him to remember that the clause does not say Indian 
Vniversities. The clause refers to Universities all over the world. I would 
invite his attention to the clause as it runs. It says: 

, The University .hall no ~  .ve with the ~o  •• nction of the Governor General in 
Council, reeogniae (for the purpo_ of admiSSIon to a course of study for a (legree), 8S equiva-
lent to its own degree., any degree conferred. by any other University •  •  •  :  • 

May be 110 University in America. may be 110 Universft.y in stra ia~ 

may be 110 University in Japan. A student having passed an examin-
ation Hot any of those Universities in any of those countries might come 
to Delhi and claim admission to the B. A. or M. A. degree here. . The 
Delhi University would not be in 110 position to judge in 110 case like this whether 
to recognise the examination which the applicant for admission -has passed in 
Japan or in America. or in a remote comer of Europe without the assistance 
which Government are able to render in cases of this kind. Therefore, it is,. 
I respectfully submit, not _ right to say that this provision is indicative 
of any miStrust on the part of Government. On the contrary. the real object 
is, as Mr. Sharp has pointed out, to assist the University authorities in 
coming1;o 110 right d~sion in cases of this kind. Even in India, if I mav 
venture ~ J,"emind my Honourable friend. until some 2t years ago we had seven-
Unive.rsities. Four more have been added during this period, and there are-
two ni e~ties  one in Hyderabad and one in Mysore, raising the nlUIlber' 
to 13 even in,lndia, !Uld, therefore, in 110 matter like this, the University 
authorities oUght to welcome the assistance of Govemment in' determini~  

what examination ought to be considered as equivalent to its ownexamin--
ations. _ 

Then my friend in reply to the arguments put forward stated that the-
Oxford and Cambridge Universities recognise the examinations of the Indian_ 
Universities and other Universities as equivalent for certain purposes and they 
do not go to the executive Government in England; the executive Government 
have no voice in the mltter in England. But my Honourable friend forgets 
that at any rate up to this time the executive Government in England have 
no-etbome any portion of the expenditure iu connection with the maintenance of-
Oxford and Cambridge Universities. 

11 unshi Iswar Saran: Now.? 
The Honourable ltian Sir lIuhammad ~ a i  Up to this time they 

have not. I am concemedonly up'o the present time. What is to haP. 
pen in the-future, I am .not concerned with. Whether if the. executive-



• , 
• 

LEQISLATIVK ASSEMBLY. [22N.D FBB. 1922. 

[Mian Sir Muhammad Shaft] 

Government in the future will make a contribution or decide upon making 
a contribution towards the expenditure incurred by those Universities and when 
they have done so whether they wiU. not claim a right or voice in. the 
management of the affairs of those {; niversities we are not concerned with. 
No one can a.nticipate events. 

Up to this time the executive Government in England have not 
-contributed towards the maintenance of those Universities, a.nd therefore the 
-executive Government has no toe., 4tafldi whatever upon any hypothesis 
in the internal management of the Universities there. Here the case will 
be entirely different. The Delhi University will in the main be maintained. 
by the Central Government funds, and, in consequence, in the matter 
()f recognition of equivalent examinations at least, the Governor 
General in Council ought logically to have a voice. This provision, as 
-}Ir. Sharp has pointed out, is a provision to be found in the ather Acts 
which have already been placed on the Statute Book, is based on sound 
principles, and ought to be accepted by the Assembly. 

Bhai x.n Singh (East Punjab: Sikh): Sir, I rise to support the 
amendment of. my esteemed and lIonourable friend, Sir Deva Prasad 
Sarvadhikary, aI¥i I am astonished to hear the true rea.son-I am not sure 
whether that is the only reason, there might be other reasoDs al well, the one 
main reason given by my Honourable friend, the Education Member. I would 
take his last argument first of .all. He says that the English Universities do 
not draw any pecuniary help from the Government, and, therefol't', the British 
Cabinet has got no control over the Universities. Is this the reason for 
putting in this clause ? 

The Honourable .ian Sir llTthammad Shaft: Did my BdbOurable 
friend say English Universities? I only referred to am ri~ e and 
Oxford. 

Bhai Ian Singll: I stand corrected to that extent, Sir. You said 
.cambridge and Oxford. I have not been to England. If I make that 
mistake of using the general. terms English Universities instead of the 
·Oxford and the Cambridge Universities, I think it is 8XC1I.88oble. It makes 
.no difference so far liB my argument is concerned~ Coming to my point, 
.is this the reason why the Government of India 1tants to keep this 
ni ~sit  under its thumb even·up to that extent? Is not the G()'f"ernment 
.of India. prepared to give the University the freedom of making the choice of 
the otber Universities whose degrees this University is or is not to recognise ? 
If that is the reason, surely I would say that this cannot a.ppeal to me and 
would not appeal to most of the Honourable Members in this House. 
The other question is of help. But say it p a.i~  whether you want to keep 
this provision by way of assistance to the University elr by way of control for 
the money the Government of India pays to the University. If the 
question is of l'Uilplying n~  the Government of nd~ has got very lW-ge 
control already under the Bill, and nobody can say tha.t the Government of 
India has supplied the funds and has washed its hands altogether and has 
.nothing to do with the U nivqsity. That is not the case. There are already 
in the Bill. checks and couof-?r-checks, .p.owers of appeals and counter-a.ppeals, 
to the Governor General ID CouncIl, and, therefore, this part of the 
Argument cannot ·stand. With regard to th. other qUestiOD of. help, I 
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should like to make a little distinction; There is:a dilerence . between 
;giving help or IIBIliftanc.e anel keeping under control and·taking awaY·.power 
in our own 'hauds: There is. a very clear distinction and. I need not _y 
anything further than that. So far as the help about information, etc., is 
conceljDeP, ~  the University' call, in ,many other 'fRoY'.. get .infofIQi,tion 
from the Government of India. But I am really astonished to hear that 
the Government of India should supp08eitself to be in a much betterpOsi-
tion than the University itself in this matter. So far as the selectWn of 
the Universities, whose aegree!i and exalpinations are to be reco~ed  is 
concerned, who is ina e~ position? Have the authorities of the Uni-
versity better chances to study their special subjects, to study the Curriculums 
of different Universities, to know their standards of education, etc., or 
is it the Governor General in Council whose Members and. Secretaries are 
~  co~p ainin  of their being o e~  The University has got its 
Chancellor, the ViCe-Chancellor, the Pro-Chancellor; the Rector and a  large 
staff of educational s~ia ists at its disposal, while-mostly it will have' to be 
with the degrees of the Indian Universities. Ro far as the foreign U Di-
versities are concerned, it can much depend on rules employed by some of the 
English Universities. The Government of India could surely give inform-
ation i~ many other ways than by saying that the University shall not admit 
the degree of any' University without our sanction ~ is not assU:tance. 
The ,information could be given, but the deciding power could 
reside with .the U Diversity. It has been alleged again and again 
that it shows no want of confidence in the University. I for one 
am l'ea1ly astonished to hear that you do not allow them to chalk out' their 
own path. The University is not to decide even this matter, viz, whether 
such-and-such a University is fit enough to have its graduates admitted to this 
University, and still it is said that it.is not want of confidence? They have 
got thei, staff, they have got their men to. advise them; they can see whether 
c and~s c  a. graduate should be admitted. If a graduate comes ,from 
Japan, the University can make its own inquiries from Japan or from the 
Government of India. ,It is quite a different thing from saying ~ at you shall 
not admit that man without our sanction. They can have 'their own choice. If 
they are satisfied that the students whom they are taking come from the U niver-
-sities whose degrees they ca.n recognise as fit for that purposeJ they will do 
that. I might point out one little thing more. It has been said that there is 
nothing special a.bout Indian Universities. No doubt, so fa.r as the degrees 
are concerned, the clause refers to all these Universities 01' to all the U niver-
sities anywhere, but so fa1' as equivalent to the Intermedia.te or Matriculation 
examination of an Indian University, any examination ond c~d by any 
other University are concerned, this definitely refers to certain Universities. 
1£ a foreign University has got Matl'iculation or nt~rmediate ~ amination  
tht would go out of thil! clause. I do not think there is any reason for this. 

, The Honourabll Kian Sir Iuhammkd Shaft: l\Iay I point out, Sir 
that my Honourable friend is misreading the clause? ' 
• , The words are perfectly clear : 
• or lUI equivalent to the Intermediate or 1rIatri01llation examination of an Indian 

l1niverlitYI any examination cOnducted by any other authority I. 

I The woM 'Inwan' ;does not refer to the e a~nations which are to be recosr-
. . is~. Those ,examina.tions may 1>\ of a.ny University, whether in a~  
.~r .t •. ' , 

II 
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Bhai Man Singh: I withdraw that remark. All the same, so far as 
the principle of the clause is concerned, I stand where I was, and I would 
request the Honourable Members of the House to accept the amendment. 

Dr. H. S. Gour (Nagpur Division: Non-Muhammadan): I entirely 
oppose this amendment and I shall give my reason for it Honourable 
Members of this House will know that I am neither an upholder Bor the 
champion of the Governor General in Council, but I am bound to support 
their power when I lind that it would be in the interests of the proposed 
University of Delhi, and I sha.ll convince the Honourable Members of this 
House how this reserve9 power in the Governor General in Council will be 
conducive to the best interests of the proposed University. We· considered· 
this question in very great de~ and the fact that you do not find a single 
M ember of the Select C,'mmittee endorsing the remarks of my Honoumble 
friend, the Mover of this amendment, shows that there is a great deal more 
in the opposition to his amendment than meets the eye. 

Now, if you examine the clause you will find that the curtailment of power 
of the Delhi University is confined to all examinations of other Universities, 
whether Indian or foreign. Now, I first take the Indiall Fniversities, and 
then shall address my remarks to non-Indian Universities. So far as the 
incorporated ni~ ersities of India are concerned, the 11 Universities to which 
the Honourable Member for Education has referred, there cannot be any 
doubt that the Governor General in Council and the University of Delhi 
would be in entire agreement. But Honourable Members are aware that a 
very large number of national schools and colleges are growing up in the 
country with a mushroom rapidity and they are ·giving out diplomas and 
certificates and degrees, the standard and value of which is at least 
questionable. Now, Honourable Members must remember that if 
the Court or the Executive Council is at any time dominated 1fy feelings 
more patriotic than educational, it is conceivable that these schools may (lome 
up and say, we are the national schools and you are bound to support them. 
We are the national Universities and you are bound to recognise our degrees. 
What would then be the position? A little adroit canvassing will secure their 
entry into the establishment of the University and the University of Delhi, 
much against its best interests, would be forced to recognise their dipJomas 
and degrees as equivalent to its own. Do Honourable Members cont emplate 
this position? Do they desire that the University degrees in Delhi should be 
depreciated in the manner suggested? I think not. Now, take for instance 
the foreign Universities. Honourable Members know that a very large 
number of Universities exist in America which are not incorporated by any 
Act of Parliament but which are more or less of a very questionable cha.racter. 
Diplomas and degrees are given by these U ni.versities. . ~et us assume that they 
apply for adeundem degrees and the Executive CouncIl IS persuaded that these 
people coming with bea:utifully em e is ~d diplomas ~ndo~ed on ~rc ment 
paper are worthy of eqmvalent degrees. N ow, you have no lllformatlon. The 
Universitv of Delhi has got no information and the only: corrective that this 
University can receive is from the Governor General in tJouncil. Honourable 
Members must further remember that when the Mover of this amendment 
seems to suggest that the o ~rnor General in Council is an autocratic body, 
. they must n{)t als9 forget thaf the Goverqor General in Council are liable to 
be called to account on the floor of this House and ultimately, therefore, the 
Members of this House can exercise a c~rtain degl3e of control and power over 
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the decisions of the Governor General in Council. Finally, therefore, I 
submit that this power which vests in the Governor General in Council is a 
salutary rower intt'nded to guard the University against those disruptive 
t.lndencies which may get into it on account of the preachings of patriotic 
gentlemen who may indue('! the University to confer degrees which the better 
mind of the Indian nation may not a.pprove of. I therefore ask the House to 
negative this amendment moved by Sir Deva Prasad Sarvadhikary. 

Mr. X. Sharp: I propose that the question be now put. 
The motion was adopted. 

Mr. D8f)uty President: The question is : 

, That in clause 36, Bub-clause (4) be omitted. ' 

The motion was negatived. 

Clauses 35 to 47 were added to the Bill. 

Mr. K. C. Neogy: I beg to move the a.mendment which sta'iI.ds 1U my 
name: 

'That item (iii) of sub-clause (11 of Statute 2 of the Sc1aedule be omitted. ' 

This amendment of mine may seem to be a puzzle to mdy Members of 
this House, because the effect of it would be to exdude from membership of 
the ('ourt the Educational Commissioner with the Government of India. I 
can assure this House that my intentions are not so drastic as that. I wanted 
to use this opportunity merely for drawing the attention of the House to the 
fact that this office has been rendered quite redandant by the introduction of 
the Reforms. If reference is made to the despatches that led to the creation 
of .  .  .  .  • • 

Ir. Deputy President: Order., order. The question is : 

I That Statute 1 of the Schedule stand part of the Bill.' 

The motion was adopted. 

Statute 1 of the Schedule was added to the Bill. 

lItr. K. C. Neogy: Sir, I was referring to the despatches relating to the 
creation of this appointment, and I find .  .  .  .  . 

Mr. ·X. Sharp: I rise to a point of order. From the preamble of the 
Honourable Member's speech I gather that he is going to be extremely dis-
orderly, I cannot imagine that his speech can at a.ll·be in order. It 'might 
come up as a Resolution of a general nature, o'r it might possibly come up in 
the course of the Budget discussion, but I do not think that it has any place 
in reference to this Bill.· 

:Jr. K. C. N eogy: My intention js this, that if we pass this item, it 
should not be said afteJ:ward: 'You have committed yourself 

6 P.lII. tothis office, and the Educational Commissioner has proved 
himself indispensable in connection with the University of Dtllhi' and a.ll 
that. I haVe" no objection to his being on tile Court, but it should be on 
the express nde~standin  t ~t we .co~s~nt to ~ is being thel'e without 
prejudice to our right to que:aon the utility 'i.hls office .. 
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[Mr. K. C. Neogy.] 
I was referring to the despatches relating to the creation of this appoint-

ment, because I wanted to show tha.t the object with which this appointment 
W'&8 created does no longer exist. 

The Honourable Mian Sir Muhammad Shaft: If it will satisfy my 
Honourable friend., Mr. Neogy's conscience, the Government have no hesita-
tion in saying th8.t the Educational Commissioner with the Government of 
India. will continue to be a Member of the Court of this University so long 
as that office is in existence, and it does not prejudice him in any way at all. 

Ir. N. I. Samarth (Bombay: Nominated Non-Official) : As I read that 
clause, that applies to the officers therein mentioned. It says: • 
• The following persons shall be ex-officio members of the Cq\ui. namely'. 

Supposing the persons disappear, they as ex-officio members disappear 
also. ' 

Ir. K. C. Neogy: As I have already made it clear, I have no intention 
of FessiBg this amendment, and I beg to withdraw it. 
The amendment was, by leave of the Assembly, withdrawn. 

Sir Deva Prasad SarVadhikary: By way of some slight assistance to 
hard-worked (tfficials, on whose behalf we are constantly hearing mournful 
pleas, I ask for leave to witbdraw my amendments* to Statute 2)) of the 
Schedule and Statute 2(6) of the Schedule to the Bill. 

The amendments were, by leave of the As,embly, withdrawn. 

Statute t of the Schedule was added to the Bill . 
• r. B:. C. Neogy: I beg to move: 
• That the word • eight' be substitl\f;ed for the word' five' in Bllb-clauee (1) (;".1 of 

Statute 3 of the 8cbedule.' . 

I shall be very brief in making my submission. It will be seen tha.t the 
proportion of members of the Court, to be elected members of the e ~ ti e 

Council win be about 25 pel cent. of the strength of the Executive Council.. 
My amendment· seeks to raise this proportion to 33 per cent. approxima.tely. 
It has been observed that the present constitution of the recent 'Universities 
as recommended by the Calcutta. University Commission is somewhat different 
hom the censtitotion of the older Universities, in so far as the Comt does not 
. occupy a position analogous to the position occupied· by the Sena.te. There-
, fore, I thought that it was only doing the Court bare justice to propose that 
the Court should have effective representation on the Executive Con neil. I 
know that this inadequacy of representation of the Court on the Executive 
Council is about to lead to some friction in the Da.cca University. I was 
reading the proceedings of the latest meeting of the Court there, and I found 
distinc:t premonitory-signs of a serious (:onflict between the Ex('cutive Coun()il 
and t ~ Court. We shoul? try to prevent it in I>.elhi. I therefore suggest 
that th18 number should be mcreased by:i.. I hope that there will be no 
objedion to this amendment of mine. tI 

~ . 
-(1) That to Statute 2 (1) of the Schedoleto the Bill the following be added: 
.  • (nUl members of the Executive Council of the Governor General in charge of 

the D!,partmente /if Edllcation and of Commerce and Industry, and 
. ~  the Principal 01: the Lady H&jdinge II edical College .• 

(2) That the word' twelve' be Iu.b.titu.ted for the wOl'd • fifteen· in Statute 2 (6) of the 
Schedule to the Bill." .. 

.. 
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Xr. H. Sharp: The number of members of the Court elected by the 
Court to be members of the Executive Council has as a. matter of fact been 
already increased by the Joint Committee. 

IIr. K. C. Weogy: Only by one. 

IIr. H. Sharp: By one, as Mr. Neogy remarks. The increase of one 
in the case of a small body, which must necessarily have a limited composi-
tion if it is at all going to do its work satisfactorily, is not snch a. small thing. 
After all the Executive Council (I think somebody has already described it 
as an oligarchy, but 1 do not go so far as thatl is not supposed to be a large 
body with a great deal of popular representation or anything of that sort on 
it. The Calcutta University Commission described its duties in the locus 
classicus on the subject: 
• A University needs statesmanlike guidance in the accommodation of means to end. 

and also in the provisioJl of means; and not le8s in mediation between the po8sible 
misconceptions of the public and the possibly too resbicted outlook of the scholar: . 

a.nd so on. 

What we want is a small body, which must be, 1 think, largely of an 
ell-officio nature, of men who are fully acquainted with the history and the 
neeJs and so un of the University. If we raise this number again from 5 
(w.hich was originally 4) to 8, we shall make it an unwieldy body. But I 
do not think it is really necessary to increase the number. After all we have 
live memberfl of the Court and we have two members of the Academic 
Council, also elected and the Deans of the Faculties WI11 also be persons 
elected by the Faculties themFelves from among certain professors. I there-
fore suggest that this amendment be not accepted. 

IIr. Deputy President: The question is: 
• That the word' eight' be substitute<l fa. the word' five' in sub-ola'Q18 (1) (it) of 

Statute S of the Schedule.' 

The motion was ne ati ~. 

Ir. H. Sharp: I have a little consequential amendment to make a.e 
follows: 
• That in Statute 8, sub-olauae (1) of the Schedule after the word' Vice-ChaneellOf' th 

worcl •• the Rector' be inserted.' 

The motion was adopted. 

Statute 3, as amended, and Statute 4 of the Sohedole were added to the 
Bill. 

Xr. H. Sharp: 1 have another slight consequential a.mendment to 
Statute 5 of the Schedule. namely: . 
• That in Statute IS, 8ub-olause (1). after the word 'Vioe.chanceIior' the worda r and the 

Beator' be inl8l'ted.' 

The motion was adopW. 

Ststute 5. as amended, and Statutes 6, 7 and 8 were added to the Bill. 
Jlr. H. Sharp: 1 peg to move: 
r That in Statute 9. after the word r thereof •. the words r the Rector' be inaerted.' 

~e motion was adopted. 
• 

Statute 9. as amended, and Statutas 10, 11, U, 18,  14, 15 aud 16 were 
I'Clded to the Bill. -

-. , 



2498 • LEGISLATIVE ASSEM'BLY., 

Ii. H. Sharp: Sir, I beg t{) move, : 
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, That in Statute ] 7 (I), after Bub-clause (1;, the following be illll8rted, II&1II81, : 
• 2. The Rector' ~nd the subsequent B11b-clauses be re-numbered. ' 

That is again part of the proposal tbat I have made. 
The motion was adopted. 
Statute 17, as amended, was added to the Bill. 
The Preamble and the Title were added to the Bill. 

Kr. H. Sharp: Sir, I beg to move : 
• That the Bill, as amended, be passed.' 

The motion was adopted. 
The Assembly then adjourned till Eleven of the Clook on Tlnlraday, the 

28rd February, 1922 • 

• 
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