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THE

PARLIAMENTARY DEBATES

(Part I——Questions and Answers)
OFFICIAL REPORT

1491

PARLIAMENT OF INDIA
Friday 15th February, 1931

The House met ot a Quarter to
Eleven of the Clock.

{MR. SPEAKER in the Chair]
ORAL ANSWERS TO QUESTIONS

Houses BUILT IN DELHI

*1490. Shri Raj Kanwar: Will the
- Minister of Health be pleased to state
the total number of houses built in (a)
Delhi and (b) New Delhi during the
past five years by (i) Government (i)
Local Bodies and (iii) private indivi-
iduals? .
" The Minister of Health (Rajkumari
Amrit Kaur): A statement containing
the information required is laid on the
Table of the HMouse. [See Appendix
‘X!, annexure No. 1.]

Shri Raj Kanwar: Consiﬁering the
present population of Delhi and New
Delhi and their anticipated growth
during the next few years, have
iGovernment considered or formulated
in consultation with the Planning
Commission or otherwise any building
progr;;mme for the next five or seven
‘vears?

Rajkumari Amrit Kaur: Bulldxnf
programmes are always there for all
fthe Ministries.

Shri Raj Kanwar: How many more
ouses are required to be built in

1hi to relieve the acute shortage of
housing accommodation? :

_ Rajkumari Amrit Kaar: I am afraid
d am unable to give the exact number
required.
Shrl Raj Kanwar: At
ipproximate number?

Mr. Speaker:. Order, order.

. Shri Raj Kanwar: Have Govern-
pent formed any estimate of the

least the

1492

number of people in the country who

are at present without roofed accom~
modation?

Mr. Speaker: Order, order.

Dr. M. V. Ganbadhara Siva: M
I know how many houses are b\ﬂ
exclusively for the use of the menial
servants of the various departments
of Government and whether they are
suitably accommodated with sanitary
fittings and other comforts in accord-
ance with the other buildings in New

. and Old Delhi which have been built

by private individuals and big
industrial concerns?

Mr. Speaker: Order, order.
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[Giani G. S. Musafir: Is it a fact
that swne persons possessing plots of
lands in Delhi could not build houses

thereupon due to unavailability of
building materials?]

THEATQ A WX qfE @
fr oo oF w97 a1 | few R =
# gror &t ag awve Y gar 1 fatee
wifes fae gt
t-h[lcaknmn'l Amrit Kaur: Possmigz
ere was such a time. But, I

today this question does hnot arise.
The building material is available.]

Dr. M. M. Das> Is it a fact that the
exorbitant charge made by the
Government for the wuse of vacant

-lands within the compounds of

existing buildings ‘contributes to a
great extent to the smsli number of
houses being built in the City?

313 P. S. Deb.
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Rajkumari Amrit Kaur: As a matter
of fact ‘nat policy of the Government
has beén reversed. The difficulty was
that people comrdlained that they
could not build within their com-
pounds without incurring heavy ex-
penditure and that has now been
removed.

PsycHoLoGICAL TESTS

*1491, Shri Raj Kanwar: Will the
Minister of Home Affairs be pleased
to state:

(a) whether any psychological test
is held for recruitment of candidates
40 the higher services of the country,
such as the Indian Administrative
Service, Indian Police Service, Indian
Foreign Service, Ambassadorial ap-
pointments etc.;

(b) if the reply to part (a) above

in the affirmative, how such test is
conducted i.e. whether by means of
written questions and answers or oral-
1y or by a psychological expert inter-
viewing the candidates; and

(c) whether there is any psychologi-
cal expert on the Union Public Ser-
vice Commission?

The Minister of Home Affairs (Shri
Rajagopalachari): (a) No.

(b) Does not arise.

‘c) No

Shri Raj Kanwar: Do Government
propose to appoint any psychological
expert on the Union Public Service
Commission and alsc  advise State
Governments to do so?

Shri Rajagopalachari: The question
of selection by psychological tests has
been before the Gevernment for some-
time and I might mention for the in-
formation of the hon. Member that at
the end of the last war when the
Special Civil Selection Board was
operating to take on war service candi-
dates the Defence Services psychologi-
cal experts were utilised but now the
position is different. Unless we wish
to take the risk of a new kind of error
we cannot appoint any competent
psychological experts and take the
consequences. We cannot also spend
a vast amount of money to get people
trained in psychological tests and get
them back for the purpose of being
utilised in the selection of service
candidates. There is also the diffi-
culty of the difference between the
psychological tests necessary for this
country and. what would be satis-
factory in other countries. Taking
all these difficulties into consideration
we have no intention either of appoint-
ing now an outsider or sending up
people from our own country for being
specially trained abroad .for this pur-
pose. That is the position.
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Shri Raj Kanwar: Will the question
be borne in mind for the future?

Shri Rajagopalachari: Yes, Sir. It
1s very much kept in mind. We know
now unsatisfactory selections are.

Dr. Deshmukh: As an experiment
will Gouvernment be pleased to start
with the prospective Ministers and
apply psychological tests to them be-
fore their appointrments?

Shri Rajagopalachari: And for
Parliament Members too!

Mr. Speaker: Order, order. I must
express my strong disapproval of
questions making such insinuations.

Shri R. Velayudhan: May I know
whether it is the information of the
hon. Minister that there are no pro-
perly qualified psychologists in the
country to be appointed on the Union
Public Service Commission?

Shri Rajagopalachari: Yes. Sir. The
opinion that we hold is that we do not
have sufficiently qualified psychological
experts who can be well utilised for
this purpose. ) :

Shri Kamath: After selection to
various services are the probationers
put through a course in human and
social psychology?

.Shri Rajagopalachari: Those who are
selected are made tc go through prac-
tical courses applicable to the cadre
which they have to jain. 1f anvone is
to be appointed for psychological or
social work of course he will go through
such a course.

Dr. M. M. Das: May I know whether
the psychological tests mentioned by
the hon. Minister is the same as the
intelligence co-effivient tests which
were carried out and if so, may i
know whether there is any arrange-
ment in the UP.S.C. to conduct these
intelligence co-efficient tests?

Shri Rajagopalachari: There fis first
of all the intelligence test. Then there
is in the scheme of psychological tests,
a certain group of practical experi-
mental tests which are gone through for
somelime. They are not merely intelli-
gence tests but also relate to tempera-
ment, capacity to govern or rule, get
work done and the like. There are
several things which go to make up
the psychological tests.

Rev. D'Souza: Are we to take it
from the hon. Minister’s statement
that there is evidence that this method
of psychological tests has been proved
to be genuine and effective and there-
fore when men are available they
would apply the tests? 'If so, are
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they aware that in applying them in
regard to army selections a great deal
of dissatisfaction was expressed in
England and elsewhere and = that the
answer is not so conclusive as it may
appear?

Shri Rajagopalachari: The hon.
Member has put it fairly correctly.
This matter is still in all countries a
subject of controversy, experiment,
trial and error. We are awaiting the
result. Luckily we are still awaiting
the result and not doing anything in
this direction. We are also enforced
by principles of economy and by the
actual fact that we have not trained
men available in our country, The
Government is aware of the fact that
it is not quite a settled matter even in
foreign countries where the experi-
ment has been tried. In fact in
England they are now comparing the
results of the normal written and oral
tests with the psychological tests in
different batches and we are still
awaiting the result.

STATE INVESTMENTS

*1492, Shri_ A. C. Guha: Will the
!\{u{nster of Fimance be. pleased to
state:

(a) what have been the investments
of the Government of India in com-
mercial concerns. Industrial concerns
and Corporations in the years 1948-49,
1949-50 and 1950-51;

(b) how many of these have been
pringxpg any profit and how many are
incurring loss: and

(c) how many of these are in fully
State-owned establishments, how maay
are in limited companies and how
many are in the forms of corpora-
tions?

The Minister of Finance (Shri C. D.
Deshmukh): (a) to (c). The infor-
mation required is being collected and
will be laid on the Table.

Shri A. C. Guha: Are any of the
concerns started by Government going
to be converted into limited companies?

Shri C. D. Deshmukh: I think one is
already a limited company, namely the
Hindustan Aircraft Lid.  The others
will also be gradually converted into
limited companies.

Shri A. C. Guha: Will any private
money be taken when they arPe con-
verted into limited companies?

8Shri C. D. Deshmukh: No.

Mr. Speaker: This matter was pur-
:l\‘l;d bes:xggﬁm:sggo last week and a
AREWered, questions on this point were
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Shri A. C. Guha: Not exactty on this
point.

Mr. Speaker: It may not be exactly
on this point but generally the _points
of enquiry now covered. I believe it
was the Finance Minister who answer-
ed them.

Shri C. D. Deshmukh: I answered a
good many questions on this matter.
The answer to this particuiar question
.s that there will be no outside capital
in these companies.

Shri B. R. Bhagat: May I know whe-
ther and in what manner financial
control is exercised on these State

enterprises or corporations?

Shri C. D. Deshmukh: In two ways:
(i) they will be receiving directives
from Government and (ii) a represen-
tative of the Finance Ministry will be
associated with the day to day work
of management. on the boards or other
managing bodies of these companies.

-

Shri unwala: May 1 know
what is the nature of the commercial
concerns which the Government runs?

What commerce do they carry on?

Shri C. D. Deshmukh: Sir, I said that
information is being collected. The last
few questions that I answered were
about industrial enterorises. The scope
of this question is wider.

Shri A. C. Guha: May we know
when we can expect the full answer to
this questian?

Shri C. D. Deshmukh: H should not
take very long to collect the infor-
mation, although the notice was not
quite long enough to enable me to place
it before the House today.

IMPERIAL BaNK

*1493. Shri A. C. Guha: (a) Will the
Minister of Finance be pleased o
state what have been the Government
payments to the Imperial Bank year by
year from 1940 to 1949?

(b) What was the cost to the Im-
perial Bank for handling and manag-
ing Government mouey?

(c) On what basis or ferms these
payments have been made?

The Minister of Finance (Shri C.D.
Deshmukh): (a) and (b). A state-
ment showing the remuneration paid
under paragraph 5 (a) of the Agree-
ment and also the payments made
under paragraph 6 of the Agreement
for maintenance of a mihimum number
of branches to the Imperial Bank of
India by the Reserve Bank of India
and also the estimated cost to the
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Imperial Bank of India of conducting
Government business during the years
1940 to 1949 is laid on the Table. [See
Appendix XII, annexure No. 2.]

(c) In accordance with the

‘ment concluded between the Reserve
Bank of India and the Imperial Bank
of India (in terms of section 45 of the
Reserve Bank of India Act, 1934, read
with the Third Schedule thereto),
during the first ten years of the
Agreement, the remuneration to the
Imperial Bank of India was on the
following scale:

At 1/16th of 1 per cent. on the first
250 crares of rupees and

At 1/32nd of 1 per cent. on the
remainder of the total of the receipts
and disbursements dealt with annually
on account of Government by the
Imperial Bank on behalf of the Reserve
Bank.

This scale was revised in 1945 in
terms of the provisions of paragraph
5(a) of the Agreement and the scale
fixed for the quinquennium (1945 to
1950) was as follows:

On the first 150 crores, at 1/16th cf
.1 per cent.

On the next 150 crores over 150
crores, at 1/32ad of 1 por cent.

On the next 300 crores over 300
crores, at 1/64th of 1 per ceat.

On the remainder of the total of
receipts and disbursements dealt with
annually on account of Government by
the Imperial Bank on behalf of the
Reserve Bank. at 1/128th of 1 per
cent.

In addition, umder para. 6 of the
Agreement. the Imperial Bank of India
is also entitled to the following pay-
meunts in consideration for the main-
tenance of branches not less in number
than those existing at the time the
Agreement came into force:

(i) during the first five years of
this agreement—nine lakhs of
rupees per annum;

(ii) during the next five years of
the agreement—six lakhs of

. rupees pe

_{iii) during the next five years of
the agreement—four lakhs of
rupees per annum.

. Shrl A. C. Guka: May 1 know what
§s the total amount of Government
money handled by the Imperial Bank
in these years?

8hri C. D. Deshmukh: I take it that
the gquestion is in regard to turnover
of Government transactions on which
1his is based? ’
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“Mr. Speaker: Yes.

. Shri C. D. Deshmukh: It is as
{ollows:

1940 . Rs. 326 crores.
1941 ... Rs. 416 crores.
1942 ... Rs. 620 crores.
1943 ... Rs. 1013 crores.
b Rs. 1166 crores.
1945 ... Rs, 1210 crores.
1946 ... Rs, 1143 crores,
1947 ... Rs. 1122 crores.
1948 ... Rs. 1020 crores.
1949 Rs. 1092 crores.

Shri A. C. Guha: From the state-
ment iaid on the Table it appears that
{from 1946 the loss incurred by the
imperial Bank in handling the Govern-
ment money has been increasing. Be-
fore 1946 there was a net profit but
since 1946 the loss incurred increased
from one lakh to ten lakhs. What is
the reason for this increase in the cost
for handling the Government money?

Shri C. D. Deshmukh: The pay
scales have gone up and the remunera-
tion of staff has gone up on account of
awards and so on. All that, I have
no doubt, is reflected in their costs.

Shri A. C. Guba: Are we to under-
stand that this ioss is mainly due to
xhe’ rise in the administrative expen-
ses?

Shri C. D. Deshmukh: That is right.
i may add that these figures are
checked by arrangement with® the
Audijtor-General every year.

Shri Sidhva: May I know whether
any interest is earned by Government
on the amounts that have been invest-
ed with the Imperial Bank?

Shri C. D. Peshmukh: Government
has no amount invested with the
Imperial Bank.

Shri Sidhva: What about the current
bhalances?

Shri C. D. Deshmukh: No. Govern-
ment maintains an account with the
Reserve Bank.

Shri Sidhva: Where there is no
branch of the Reserve Bank and there
18 a branch of the Imperial Bank, the
Imperial Bank does handle some
money of the Government. Do they
pay interest on such amounts?

Shri C. D. Deshmukh: No interest
is received on treasury balances which
are kept with the Imperial Bank.

Shri A. C. Guha: Is there any agree-
ment on the part of the Government
to compénsate the loss of the Imperial
Bank in handling Government money?
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Shri C. D. Deshmukh: There is no
qguestion of compensation. Ounre an
agreement is made, then the Impearial
Bank stands to gain or lose according
as their costs are arranged and accord-
mg as the transaction develops. In
the first five years they -had a large
fortuitous profit and in the subsequeut
,lvears they are incurring a smaller
oss.

Shri Deshbandhu Gapta: Ip view of
the admission made by the hon.
Minister that the Imperial Bank has
heen incurring losses on account of
the recent awards, may I know whether
Government have considered the
adverse effect of the award on other
banks, and if so are any steps being
taken by Government to meet the
same?

.

Shri C. D. Deshmukh: I think the
losses are not comparable. Here
there is a loss on a particular agree-
ment, whereas the guestion raised by
the hon. Member is in regard to losses,
if any., which are incurred by banks
in their general operation. In the first
place it is not quite clear that they
are incurring any losses.

Shri Dwivedi: May I know whether
there is a proposal before the Govern-
ment to convert some of the State
Banks of Part C States into branches
of the Imperial Bank of India?

shri C. D. Desmukh: No, Sir.

S B 0 S e e,
men! on the Table it appears

the expenditure incurred by the
Imperial Bank in 1947 was Rs. 23 lakhs,
in 1948 it was Rs. 27 lakhs and in
1949 Rs. 32 lakhs. The hon. Minigter
has stated that there is a periodic
check by the Government, Is the
Government satisfied that this abnor-
mal rise in that expenditure was
justified? . .

Shri C. D. Deshmukh: Well, this is
a matter of record No greater
amount is paid to them. than is pay-
able under the scale agreed upon,
because of the increase in expenditure.

Shri A. C. Guha: My point was not
the payment made but the rise in the
expenditure of the Imperial Bank in
handling Government of India money.
There has been an abnormal rise: from
23 lakhs to 27 lakhs and from 27 to 32
lakhs in three consecutive years.

‘Mr. Speaker: I do not unders\‘.ami
his question. Under agreement
the Government are bound to pay
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something to the Imperial Bank irres~
%ective of the cost incurred by the

&, Strl C. D. Deshmukh: That is right,
1T,

Mr. Speaker: If that is cight, ‘then
how does the question of the increase
in costs affect the Governmeni?

Shri A. C. Guba: It may not aflect
the Government directly but it affects
the’ nation Because 80 per cent. of the
shares are held by Indians......

Mr. Speaker: Order,
aspect is far remote.

order. That

Seurious Drucs

*1494, Bbri Sidhva: (a) Will the
Minister of Health be pleased io state
what is the approximate quantity and
value of spurious drugs manufactured
in India during the year 1950?

{b) What are the principal drugs
which have been so manufactured?

(c) Do Government intend to modify
the Act relating to the drugs with the
object of making the Penal Clause
more stringent?

The Minister of Health (Rajkumari
Amrit Kaur): (a) As the manufac-
ture of spurious drugs is carried on
surreptitiously, the hon. Member will’
appreciate that it is not possible {o
know the quanﬁ}y and vai!:e t;: spuri-
ous drugs manufactured coun-
try during any period.

(b) A statement giving the names
of drugs spuriously manufactured in
this country which have so far been
detected by the Dru Con-
trol authorities in some of the States
is laid on the Tabhle. [See Appendix
X11, annexure No. 3].

(c) Yes. Certain amendments to the
gmgs Act, 1940 are under considera-
on.

Shri Sidhva: The statement annex-
ed to the answer contains a list of 28
items, which include drugs like Peni-
cillin, Gripe Water, Quinine tablets,
etc. May I know what steps have been
taken by the Government to stop the
wmanufacture of these drugs spurious-
ly? Has Government’s attention been
drawn to the fact that as recently as
Friday last a factory manufacturing,.
spurious drugs (including Gripe
Water, which is given to children)
was unearthed in Delhi? May I know
when Government intend to . bring
this amendment to th~ A~{- will it be-
during this sessica” Is it not alveady

. overdue? :
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Rajkumari Amrit Kaur: All  ihe
State Governments have been warned
about the manufacture of spurious
drugs and wherever possible raids are
wmade. Both in Delhi and in Bombay
certain gang of men—we mighg say—
have been discovered doing this. The
Drugs Act is applied as far as possi-
ble. The Act is in Torce in all vhe
States and Centrally Administered
Areas. We are now trying to streng-
then the administrative —machinery.
*That is all that can be ‘done.

Shri Sidhva: Will the amendment be
JYrought during this session?

Rajkumari Amrit Kaur: As soon as
possible.

Shri Sidhva: Is Government aware
.of the fact that the All-India Pharma-
ceutical Conference p: a resolu-
tion that the Pharmaceutical Act and
the Drugs Act must be amended
immediately? When was that resolu-
tion passed and what is the reason for
this delay?

Rajkumari Amrit Kaar: 1 am not
aware of the resolution passed by the
Pharmaceutical Conference.

Shri Deshbandhu Gupta: How many
places have been discovered in Delhi
during the last one year where spuriois
drugs were manufactured and in how
many cases prosecutions have been
started 2gainst the culprits?

.Rajkumari Amrit Kaur: As far as
Deihi is concerned, two cases of manu-
facture of spurious drugs have been
reported to the Government of India
fairly recently. A final report regard-
1ng the action that is going 1o be taken
against the offenders is awaited from
the Chief Commissioner.

Shri Sidhva: May I know whether,
pending the amendment of the Act,
‘Government will consider the amend-
‘ment of the Drug Rules of 1945, with
a view to checking this evil? .

Mr. Speaker: The hon. Member is
clearly making a suggestion.

Shri Sidhva: I am only asking whe-
‘ther Government is prerared to amend
the rules.

Mr. Speaker: I know; he is putting
1 1n the form of a question. but it is
a suggestion for action.

Shri Sidhva: Is the Act applicable
10 Part B -States? '

(Bajtumti Amrit Kaur: 1 do not
think so, at the moment.

Shri Kamath: During the last twelve
months has any action been taken
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tn Dethi and New Delhi under the
Preventive Detenticn Act against the
manufacturers or vendors of spurious
drugs?

Rajkumari Amrit Kaur: I _have al-
ready said that those who have been
caught are going to be tried. I do not
know what action is being taken at
the moment.

TECHNICAL ASSISTANCE PROGRAMME OF
U

*1495. Shri Sidhva: (a) Will the
Minister of Education be pleased to
state what is the approximate cost in--
volved in the Technical Assistance
Programme for which an agreement
gdisits’ between the UN.ES.CO. and

a?

(b) Has the U.N.ES.C.O. sent any
technicians to India for such a pur-
pose? *

(¢) If so. for what kinds of training
have they been sent?

The Deputy Minister of Communi-
cations (Shri Khuwrshed Lal): (a)
Financial obligations of the parties to
the Agreement are given in Article
IiI of the Agreement, a copy of which
is placed on the Table of the House
{See Appendix XII, annexure No. 4].

(b). Not yet.

(¢) The subjects for which foreign
experts are to be invited are men-
tioned in the annex to the Agreement.

Shri Sidhva: The annexure to the
Agreement says that ten research
experts are to come with a view to
commence work on 1st January 1851.
Néa},y 1 know whether they have arriv-
ed? -

Shri Khurshed Lal: If they had
arrived I would have said so; they are
due to arrive.

Shri Sidhva: That means they have
not arrived yet; the answer should be
correct.

Shri Khurshed Lal: They have not
yet arrived.

Shri Sidhva: The team was to have
commenced work on the lst January
of this year.

Shri Khurshed Lal: There are many
gqod intentions which are delayed

Shri Sidhva: The annexure says
that the expenditure will have to be
borne by the Government of India, so
far as items IV and V_are concel
May I know what is the approximate
expenditure that is likely to be in-
curred?
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Shri- Khurshed Lal: I am afraid I
will have to ask notice for that gques-
tion.

Shri Sidhva: May I know whether
the sum of $ 22,000 includes the ex-
penditure that will be incurred on
these ten experts? -

Shri Khurshed Lal: I am afraid J
am not in a position to give an off-
hand answer.

Shri Raj Bahadur: May 1 know
whether any priorities have been fix-
ed with regard to the' subjects 1n
which training will be imparted?

Shri Khurshed Lal: All schemes are
of equal importance.

INDIAN ADMINISTRATIVE SERVICE.

*1496. Pandit M. B. Bhargava: Will
the Minister of Home Affairs be pleas-
ed to state:

(a) the number of vacancies still
existing in the Indian Administrative
Service; and

(b) the number of candidates under-
going training for the Indian Adminis-
trative Service, and the Institutions
where the training is being imparted?

The Minister of Home Affairs (Shri
Rajagopalachari): (a) Seventy-five in
Part A States. Vacancies in Part B
States cannot be estimated until the
constitution of the cadres in these
States is completed.

(b) Thirty-five probationers are
being trained at Present in the Indian
Administrative Service Training
School, Delhi.

Pandit M. B. Bhargava: What is the
veriod of training and what are the
subjects in which training is given?

Shri Rajagopalachari: I am sorry I
have not got the information here. I
would like the hon. Member to put a
question as to the period of training
and curriculum.

Pandit M. B. Bhargava: What is the
number of officers promoted from the
Provincial Service to the Indian Ad-
ministrative Service and what is the
,number directly recruited?

Shri Rajagopalachari: I am sorry,
Sir, that the question did not include
the number of people who have been
appointed. The original question
was with reference to vacancies and
the training. Therefore. I am not
ready with the figures as to those
‘who have been appolinted.

Shrimati Durgabai: May I know,
Sir, whether it is the intention of
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Government to fill up some of the
vacancies in Part A States with

~women who have already qualified

been absorbed in service?
answer is in the negative, what are
the reasons for it?

Shri Rajagopalachari: Every
attempt will be made not only to be
fair to the other sex, but also to go
a little beyond the line to bring them
up. But it is very difficult to entire-
ly overlook other considerations.

themselves, but who have not yet
It the

Shri Karnnaksn Menon: May I
know whether all the candidates so
far selected have been provided for?

Shri Rajagopalachari: All  candi-
dates selected have been, or will soon
be, provided for. There are actually
75 vacancies for which we expect
there will be enough candidates in
the course of the next few years.
On account of the recent changes,
the number of retirements in the
immediate future years before us
will not be so much. There will be
less number of vacancies. Therefore
these 75 vacancies will be filled with-
in the next few years from the candi-
dates that will be selected year
after year. Those of them who have
been selected should not be too im-

. patient. There will be vacancies to

provide for them.

Shri Shiv Charan Lal: Qut of ‘he
selected candidates, are some candi-
dates sent to Caleutta for training in
the Income-tax Department?

Shri Rajagopalachari: I wish I were
as well informed as the hon. Member
about the grievances of varticular
members of the service. But all the
candidates selected undergo particu~
lar training in accordance with the
cadre to which they are attached.

Shri Raj Bahadur: May I know how
soun the number of vacancies still
existing in Part B States will be
known?

Shri Rajagopalachari: In Part B
States, those who are already there,
that is to say, local officers recome
mended by the State Governments,
are being interviewed for appoint~
ment to this Service. It will take a
little time and when that is finish
we shall know the nunber
vacancies.

Ch. Ranbir Singh: Has any percen-
tage been fixed for the selection of
ILA'S. personnel from the P.C.S.?

Shri Rajagopalachari: I think [
know what the hon. Member wants.

Mr. Speaker: It need not be
answered.
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8bri Kamath: Is there any -truth
in certain Press reports which ap-
peared some time ago that the Gov-
ernment of a certain State declined
to accept. on communal grounds,
some LAS. officers or appointees who

had been posted to that State by the
Centre?

Shri Rajagopalachark I shall en-
Quire, Sir.

Shrimati Durgabal: May I know
" whether there are any  alternative
~proposals under the consideration of
the Government to appoint those

women who have already qualified
themselves?

Mr. Speaker: I think this question
has. been answered before. Let us
not enter into that argument now.

Shri J. R. Kapoor: May I know
what is the age of superannuation
" now under the new rules?

Shri Rajagopalachari: I am not o

well educated as the hon. Member
expects. 1 shall enquire and let him
know if a ouestion is put. Because
there have been so many changes
recently. I do not wish to venture an
answer,

Seth Govind Das: The hon. Minis-
ter stated that with respect to the
appointment of _ women there are
“other considerations”. May 1 know
what those are?

‘Mr. Speaker: Order. order. It is a
Question which was thoronghlv renlied
to0 some time back in this House.

CoMPULSORY SAVINGS ScHEME

*1497. Pandit M. B. Bharzava: Will
ax:t:ﬁnixter of Finamce be pleased to

(a) the total annual amount collect-
ed from Government servants by the
operation of the Comnulsorv Savings
Scheme. and the number of Gavern-
ment servants affected by the scheme:

(h) uoto what date the scheme will
de in force: and

{¢) whether the Covernment of
India nrovose to extend the period of
this scheme further and if not. why
not?

The Minicter of Finance (Shri C.
D. Dachmukh): (a) The informatinn
required is helng collected and will
be laid on the Table of the House.

(b) The Scheme will be in force
until the end of 1951-52.

(c) The cuestion has not so far
been considered by Government.

Shri B. R. Bhagat: May T know
whether it is proposed to extend this
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scheme to rural areas and if so what
practical steps have been taken?

Shri C. D. Deshmukh: This - relate:
to Central Government servants irres.
pective nf where they serve.

EXCHANGE OF UNIVERSITY TEACHERS

*1498. Shri 8. C. Samanta: Will the

Minister of Education be pleased tn
state: :

(a) whether the scheme for the ex-
change of University teachers refer-
ved to the Inter-Unjversitv Bhard ha<

heen considered by the Government of
Tndia; and

(b) if so, with what results?

The Denuty Minister of Communiea-
Hens (Shri Khnrshed Lal): (a) and
‘b). The matter concerns the Uni-
versities themselves. The subiect was
~onsidered by the Inter-Universits
Roard recentlv and they resolved that
‘t was not fedsible to make any suit-
~hle arranwements for exchanre of
"Iniversitv Teachers in different Uni-
wersities in India. A sugeestion was
made that the Universities may
establish a svstem of superrumerarv
wisiting professors.

Shri 8. C. Samanta: May I know
who will hear the expenses of the
teachers on deputation to the various
Vniversities when the scheme is put
into operation?

Shri Khurshed Lal: As I have said
it wne falt that such a scheme is not
feasible. 4

Shel 8. €. Ramants: Has the Univer-
sity ‘Board given any scheme?_

Shri Khnrghed Lal: As T bave said.
a suggestion was made for the

exchanoe of supernumerary visiting
professors.

Shri S. €. Samanta: May T know
whet nre  the ourposes and the
methods of such exchange?

Mr. Speaker: T think that it i the
concern of the University Board.

Shri Khurshed Lal: Absolutely,
Sir.

Shri Barrow: What were the reasons

for this scheme being declared as not
feasible?

Shri Khurshed Lal: Possibly. various
Universities concerned thought that
they could not exchange professors in
that manner.
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ACCOUNTS OF EMBASSIES (AupIT)

*1489. Shri Dwivedi: Will the Minis-
fer of Finance be pleased to state:

(a) whether there are establishments
attached to the Embassies for auditing
their accounts; and

(b) it not, how aré the accounts
audited and who audits them?

The Minister of Finance (Shri C.D.
Deshmukh): (a) No establishments are
attached to the Embassies for auditing
their accounts but there is an Audit
Office in London under the Comptroiier
and Auditor General which audits the
entire accounts of the High Commis-
:.lioner for India in the United King-

om.

(b) All accounts except those of the
High Commissioner for India in the
United Kingdom are transmitted to
Delhi and audited by the Accountant
General, Central Revenues and
Accountant General, Food, Relief and
Supplies.

_Shri Dwivedi: May I know if the
bills of the Purchase Departments of
the different Embassies are propecly
accounted for? »

Shri C. D. Deshmukh: I have every
confidence that they are accounted for
properly.

Shri Kesava Rao: May I know whe-
ther the Auditor and Comptroller
General who has visited the Embassies
recently has submitted any report re-
garding the auditing of the accounts
of the Embassies?

Shri C. D. Deshmukh: | think there
is a separate question on this later on,
but the answer is that he has not sub-
mitted any audit report.

_ Shri Bidhva: The hon. Minister stated
that audit system exists only in the
India Office, London. May I know what
are the arrangements for internal audit
as regards other Embassies?

Shri C. D. Deshmukh: There are no
arrangements for intermal audit. but
irained accountants are attached to
almost all Embassies for the proper
maintenance of their internal accounts
and as I said in reply to part (b) of the
question. all these accounts except
those nf the High Commissioner for
India in London are transmitted to
Delhi for audit - purposes. I might
add that there is a proposal now to
establish a small audit office in
Was_hington in the coming year for
audit of the expenditure incurred in the
United States and for the local inspec-
tion of other Embassies in America.

Shri Kamath: Is {t a fact that the
Comptroller and ‘Auditor General, atter
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his visit to the Missions and Embassies
abroad, has ' reported to Government
serjous defecis in the system of audit
rmaintained by ocur various Embassies
and Missions abroad and suggested that
they should be remedied?

Shri C. D. Deshmukh: 1 have .22
no such report, Sir.

Shri Dwivedi: Have any defects in
the audit been received by Govern-
ment from any Embassy?

Shri C. D. Deshmukh: Defecis? We
do not presume to judge the defects
in the "audit, Sir.

Shri A. C. Guha: The hon. Minis-
ter stated that the Comptroiler
General has not submitted any audit
report. May I know whether he has
submitted any report and if he is
satisfied with the system of accounis
kept in the Embassies? :

Shri C. D. Deshmukh: The guestion
was whether there was a general re-
port on the audit of accounts in the
Embassies and I replied that I have
not seen any such report. It is not the
purpose of the Auditor General to
submit a report to Government on the
state of audit in the Embassies. I
believe that he has drawn attention to
imperfections which he found in the
maintenance of accounts by certain
individual Embassies, but that was
‘not to the Finance Ministry.

KHAJURAHO TEMPLES

*1500. Shrl Dwivedi: Will the Minis~
ter of Education be pleased to state:

(a) w!:.at tac:lﬁes as urg‘ards e~
freshment, stay sanital are pro-
vided by Government at the historical
monuments and temples situated at
Khajuraho in Chhatarpur district of
Vindhya Pradesh which attract a good
number of visitors including foreigners
‘throughout the year;

(b} whether the Government of
Vindhya Pradesh had subrhitted any
proposals in this connection: and

(c) if so. what happened to them?

The  Deputy Minister of Communi-
cations (Shri Khyrshed Lal): (a} At
present there are no such facilities at
Khajuraho. K

(b) and (c). The Government of
Vindhya Pradesh proposed that a Dak
Bungalow at Khajuraho might be con-
structed during the next year but the
proposal could not be accepted because
of financial stringency.

Shri Dwivedi: May I know whether
some comYlaints were made during the
recent visit of the President about the
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maintenance and insanitary conditions
of these temples and if so, what steps
are Government taking to remedy
them?

Shri Khurshed Lal: I have not seen
any such report. When it does come to
?ovemment, attention will be paid to
t.

Shri Dwivedi: May I know if the
Archaeological Department of the Gov-
ernment of India are going to take
these temples under their care?

Shri Khurshed Lal: That matter is
under consideration.

ARREARS OF INCOME-TAX

*1501. Seth Govind Das: Will the
Minister of Finance be pleased to state:
(a) the total amount of Income-tax
arrears which are yet to be realised

from people who have migrated to
Pakistan; and

(b} what steps Government propose
to take in this connection”

The Minister of Finance (Shri C. D.
Deshmukh): (a) Separate figures of
1ax due from migrarts to Pakistan are
not readily available but tax due from
persons who have left India and have
Do assets in India amounts to about
Rs. 519 lakhs. A large part of it may

due from persons who have
migrated to Pakistan.

(b) Usual recovery proceedings have
been taken under Section 46 of the
Indian Income-tax Act and certificates
have been and are being sent to the
Collectors in Pakistan in pursuance of
sub-sections (8) to (10) of the same
section.

uE Mfag I - 341 A7 AT A5
g2 5 38 aws § qifea wFT ¥
T Fgrear A fam @y £ 7
[Seth Govind Das: Is it a fact that

0o help is forthcoming from Pakistan
in this matter?]

st @te WMo Iwgw: ygrHAT A
wm F3 e af W@ g, kg
a1 gfewem £
[Shri C. D. Deshmukh: No help is

forthcoming, besides this there are
many other difficulties.]

& Mfa= . oifes A Sy
R RTG ATH I9 9% Y T Sy
I NAT 97 IFT ¥ feAaT ST WA
ATFI T TGS §T & qfFeT FEI
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# 9 § A wifrenT @Y o o
¥ T g7 Fraar Trar wifesm 3
T FIFIT Y W7 & 7

[Seth Govind Das: What amount of
money has been remitted by the Gov-
ernment of India to the Government
of Pakistan after realising it out of
the income tax arrears due to the
persons who have migrated from
Pakistan to India and what amount
of money has Pakistan remitted to
the Government of Indiz after realiz-
ing it from those persons who have
migrated to Pakistan?]

Mt &@o WMo w3 T
T F &
[Shri C. D. Deshmukh: That is in

- very nominal figures.]

AT 7w J 37 Tign g

e aifrsia & o = pt ard g
T =07 gw At 3 A s

{Seth Govind Das: I want to kx\ow

what amount of money have we sent

in respect of those persons who have
migrated from Pakistaa and. ... .. ] ’

fao et Fii v agr fr ag aga
AIT F 2 |

. Mr. Speaker: He has stated that is '
In very nominal figures.]

¥ Mg qra S wgmar S
TR ¢ A fr T Fargw B v
AETA g Fe279 § A8 o 7Y £
ITF WEAT § ANT GRFIT T FT

[Seth Govind Das: As the hon.
Minister ~has stated that in this
matter we are receiving no help from
Pakistan what action the Government
of India is taking in that connection?]

it wto Mo AW : T fawy F
AN wwRiAaga fr =i A @

[Shri C. D. Deshmukh: This matter
is being thoroughly discussed between
the two Governments.]

DeLMITATION OF CONSTITUENCIES

*1502. Shri J. N. Hazarlka: (a) Will
the Minister of Law be pleased to state
whether Government have received
reéaresentations from the public to the
effect that the seats reserved for the
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Scheduled Castes and the Scheduled
Tribes be allotted on the district-wise
population strength of each such com-
munity, and then delimit constituen-
cies reserving® seats for them in the
areas where their population is most
concentrated?

(b) If so, what action have Govern-
ment taken in the matter?

The Minister of Works,

and Sapply (Shri Gadgil): (a) Yes.
Requests have been received

reservation of seats for
Castes and Scheduled Tribes on the
basis of the concentration of popula-
tion of those Castes and Tribes in the
districts instead of in constituencies.

Production

(b) These representations have
been brought to the notice of the
Election Commission.

Shri J. N. Hazarika: May I know

whether this principle will be appli-
cable to all the States and both the
communities, or {o certain States
only?

Shri Gadgil: Which prineiple?

Mr. Speaker: The principle of
having seats according to population.

Shri Gadgil: Sir, the question was
whether representations have been
received in connection with the adop-
tion of certain principle. The answer
is that certain representations have
been received and they have been
forwarded to the Election Commission
for taking due notice.

Shri J. N. Hazarika: Is it not a fact
that the Cabinet has decided that the
Scheduled Castes shall be given re-
servation of seats in the area where
they are most concentrated without
having any regard to the population of
the districts?

Shri Gadgll: The Government
decision in this connection has been
that the seats should be reserved in
areas where the population of the
Scheduled Castes or the Scheduled
Tribes as the case may be is most
concentrated. But there must be some
standards for comparison, and districts
are not on uniform basis whether in
| the point of area or population.
Therefore the measure adopted has
~ been the constituency. If in the appli-
* cation of this general principle any
¢ hard case is brought to the notice of
¢ the Election Commissioner I under-
stand that he locks into it, and one
such case has been considered at the
instance of the hon. Member.

Shri Kesava Rao: May I know
whether any representation has been
| received from Part C States for the

reservation of seats for the Scheduled
Tribes and the Scheduled Castes?
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Shri Gadgil: 1 want notice of that
question.

Pandit Kunzru: Did the hon. Minis-
ter say that the Government has issued
instructions to the ‘Chief Election
Commissioner or the Election Com-
mission that the Scheduled Castes and'
the Scheduled Tribes should be given
representation in a particular manner?

_ Shri Gadgil: The general principle
is that where their population is con-
centrated, the seats should be allotted
to that area. Now, the principle
enunciated by the hon. Member, or
rather suggested for adoption, is that
instead of taking the constituency as
the unit the district should be taken
as the unit. But each district differs
from another and it becomes very
difficult and will ultimately result in
great inequity. Therefore the princi-
ple that canstituency should be the
basis has been accepted by the Gov-
ernment. and the Election Commis-
sioner has been working on that prin-
ciple. If in any particular case great
hardsltxip results, he will surely look
into it.

Shri Chaliha: May I know whether
any representations have been received
from the President of the Scheduled
Castes Federation, Assam that the dis-
tribution of seats there is very unjust
and that seats have been allotted
where there is least concentration of
the Scheduled Caste Population?

Shri Gadgil: I require notice of
that question.

Shri Kishorimohan Tripathi: May 1
know whether there is any constitu-
tional difficulty in reserving single-
member constituencies for the
Scheduled Tribes?

Shri Gadgil: It is a matter of con-
stitutional interpretation.

Ch. Ranbir Singh: Do Government
propose to reserve seats for ‘the
Scheduled Castes and Scheduled Tribes
only in single-member constituencies?

Shri Gadgil: I cannot say anything
just now.

Mr. Speaker: It is entering into an
argument.

Shri Kamath: Have those represeata-
tions been brought to the notice of the
various Parliamentary Delimitation
Committees directly or through the
Election Commission, as these Com-
< submit pro-
posals in the first instance?

Shri Gadgil: I understand the pro-
cedure adopted was that for each
State a Committee was constituted by
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the hon. the Speaker. Those Com-
mittees have made their recommenda-
tions and they are being considered
by the Election Commissioner.

Mr. Speaker: The point of the
question is whether such representa-
tions as are received by Government
or that independently go to the Elec-
tion Commission are referred for

opinion or advice to the various
Committees.
Shri Gadgil: I will require natice

for that.

Pandit Konzrw: I want a little
elucidation. whether Government have
the right to compe! the Election Com-
missioner to act in a particular manner
in regard to the delimitation of con-
stituencies.

Mr. Speaker: That is a matter I
believe of opinion and interpretation.

Shri Raj Bahadur: While consider-
ing the suggestion put forward in this
question. may I know whether it has
not been accepted as a general rule
that constituencies shall be so delimited
that no district boundaries are split?

Shri Gadgil: It is really a matter
for the Election Commissioner.

Mr. Sp.uker: 1 .think we are now
entering into details.

Shri Sonavanme: Is it a fact that the
Election Commissioner has disturbed
the »allocation of seats made by
the different Delimitation Committees
of the various States?

Shri Gadgil: 1 require notice of that
question.

PUBLICATIONS ISSUED BY PUBLICATIONS

) Drvision

+15¢3, Shri Kishorimohan Tripathi:
(a) Will the Minister of Information
and Broadcasting be pleased to state
the number of publications issued by
the publications division during the
years 1947 to 19507

(b) How many of these publications
are (1) in English (it} in Hindi; and
(iii) in other Indian languages?

The Minister of State for Informa-
tion and Broadcasting (Shri Diwakar):
(a) and (b). A ‘statement is laid on
the Ta®le of the House. {See Appen-
dix XIi, annexure No. 5.]

it fearnigr PRt e
WA W wErRy s @A oFd fE
fras qfimderw 5 a6t § fowrs o ?

{Shri Kishorimohan Tripathi: Will
the hon. Minister be pleased to state
the number of publications issued
during these years?]
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ot frarex gaqr F & 7

{Shri Diwakar: Whith number?]
= frmrt Wiga Bragy: o7 9%¢s
F 4o F M1 7 frat ofskrw
frsrx g &7
[Shri Kishorimohan Tripathi: How
many publications have been issued
during the years 1947 10 19507)

Mr. Speaker: He has laid a state-
ment on -the Table. Does that state-
ment not give the figures?

Shri Kishorimoban Tripathi: Sir a

copy of the statement has not been
given {0 me.

Mr. Speaker: It is for him to get
the copy.

Shri A. C. Guha: May I know if this
Division is self-paying?

Shri Diwakar: No, it is not.

a fex o Fag A
vy § fr feft waravar T §F
XA 97 feaar sar fean o @ #
fr o3 afys soar i) ofemdbarsy o -
% fwar I ?

[Seth Govind Das: May I know
what attention is being paid to the fact
that as Hindi has been declared the
State Language so more money should
‘be spent on Hindi publications?}

st fewree : ag A v fes
]}i

[Shri Diwakar: Hindi publications
are issued more.]

W5 Mgy o T aF 9w 7
o7 oF a7H ¥ wAT 99 ¥ g ae.
wrar Srigr g 17
{Seth Govind Das: What difference
has been caused during this perlod of
one year since Hindl has been declared
the State Language?)
& fewree: dedEw § W
sefeperr |

[{Shri Diwakar: Fifty per cent. as
regards the pamphlets.]
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Shrimati Durgabal: Is it a fact that
the cost of these publications is very
much higher than the publications
brought about by individuals?

Shri Diwakar: I do not think so.

Prof. 5. N, Mishra: May I know the
nu r of persons _employed _ for
publication in English and Hindi
separately and whether there is any
difference in the scale of pay of editors
in English and Hindi?

Shri Diwakar: I would like to have
notice of the question.

@t fd@ - T zw  nwEaw
Thatery € At wwtas v o€ #!
{Shri Dwivedi: Have the lists of
these Government Publications been
pubtished?]
ot famev: g, Few
{Shri Diwakar: Yes. Certainly.]
) femramiey  Prowt ;e
AT ot KT A a8 i 9w
7 oy F ¥ gy R 2 R
FoF ¥ afyw T e R § 7
{Shri Kishorimohan Tripathi: May I
know the number of those publica-
tions of which more than one editions
.have been issued?]
© ot feaer TR fed A
Carfad
[Shri Diwakar: 1 want notice of the
guestion.]

&t Ro urTe WYX : Tg T
Ffgwa awrd e o v 9@
# 1 srgAe oAl & ¢

[Shri J. R. Kapoor: Are these publi-
ted the

cations generally prin by
.Government Press or by Private
Press?]

£

. o fewrec: g fedo wr A
2, T QU FF afr qEl enaTy

U St oY ey gy & @ orex

S £

4» [Shri Diwakar: In the press ma‘ine-

ained by this Divislon all possibl
ork is completed and if consid
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S 2 pilae Ll & S
e ol o JRake Souif 2 ¢ a8 @
O e gain S 2 a0l S
Ut JKae Uy g I len
IR S L - v o L,”"Y‘ ple N1
2 ot
[Shri G. S. Mnusafir: Is' the hon.
Minister aware of the fact that books
published in Hindi are so difficult that

common people are unable to under-
stand them?]

ot frawt - § e adt vy v

[Shri Diwakar: I cannot say defini-
tely.] N

Mr. Speaker: I am going to the
next question.

Au. Twpia Councit oF TECHNICAL
EpucaTiON

*1584. Shri D. 8. Seth: Will the Minis-
ter of Education be pleased o state:

(a) the decision taken by the Al
Indix Council of Technical Education
held on 24th January, 195! at Calcutta;
and

(b) whether Government have un-
der consideration the proposal of in-
treducing a Bill for the registration of
enginears in India and if so. when?

The Deputy of Commnnai-
catlions (Shri rshed Lal): (a) The
information is Wid on the Table of
the House. [See Appendix XTI,

annexure No. 6.]

{b) Yes. A Bill! for the registration
of engineers in India has been drafted
and is under examination.

Rapio Statrons

*1505. Shri A. C. Guha: Will the
Minister of Information and Broadeast-

be pleased to state:

(2) the names of the radio-stations;

\b) the number of wireless recet

sets operating within the Zone of each

of these stations;

(c) the yearly revenue thus collected
within each zone; angd

(d) the yearly expenditure on each
of the stations?

The Minister of State for Informa-
tion and (Shri Diwakar):
(a) and (d). A statement is placed
on the Table. [See Appendix XII,
annexure No. 7.}

(b) and (c). Statistics are main-

tained only respect of licences
aoegrding to postal circles and not

1518

.
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according to Zones. Under one licence
a licencee may operate more than one
set at the licenced premises; it is,
therefore, not possible to state with
any degree of accuracy the number
of wireless receiving sets operating
within a particular area. The zone of
a station refers only to the area from
which the particular station ordinarily
draws its artistic talent. For the same
reason it is not possible to state the
yearly revenue collected within each
zone.

Shri A. C. Guba: May I know the
number of licenses issued in each
zone?

Shri Diwakar: It is not according to
zones that the licenses are issued to
licence holders. The Postal Circles do
not coincide with zones.

Shri A. C. Guha: May I know the
_revenue collected from the periodicals?
The statement has given only the
expenditure on the periodicals. May
I know the revenue by way of adver-
tisements and subscriptions.

Shri Diwakar: 1 would like to have
notice.

Shri A. C. Guha: How many of
these publications are self-supporting
or are yielding any profit?

Shri Diwakar: About-two seem to
be nearly self-supporting.

St do W YT FT FHT
wfass # § 8 77 W Fagy G F1
faxiv & 0 afx & & =i, @ K Fa?

{Shri J. R. Kapoor: Is it contem-
plated to open new Radio Stations in
the near future? If so, where, why
and when?]

it e andt #5 ffa €,
fagre at gar €y I= 11 40

[Shri  Diwakar: Nothing is yet
decided. proposals are always there.]

Shri Deshbandhu Gupta: May I
know whether it is a fact that a publi-
cation named “India Speaks” was to
be brought out, and an editor is being
paid for the last two years although

the publication bas not been brought
out? b4

Shri Diwakar: I would like to have
notice.

Shrimati Durgabai: May I know
whether it is the intention of Govern-
ment to equip the one K.W. metre
Stations into fullfledged .stations under
the 8 years’ Development plan?
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Shri  Diwakar: Yes, that is the
general plan and we are working
according to that plan. As and when
the plan matures and money is avail-
able, one K.W. Stations would be re-
placed by a higher transmitter
station.

Shrimati Velayudhan: May I know
why the radio license fees have been
increased? R

Shri Diwakar: To get more revenue
to meet increased expenditure.

Mr. Speaker: We will go to the next
question.

ToBACCO

*1506. Shri P. Kodanda Ramiah:
Will the Minister of Finance be
pleased to place on the Table .f the
House a detailed statement showing
for the year 19530-51.

(a) the total Union Excise Duty on
(i) tobacco intended for manufacture
into biris or snuff; and (ii) tobacco in-
tended for chewing, hookah, or chillim;

(b) the total quantity of released and
unreleased stock, from the godowns in
India, of tobacco intended for manu-
facture into biris or snuff; and

(c) the total quaniity of released and
unreleased stock of tobacco intended
for chewing, hookah or chillim?

The Minister of Finance (Sbri C. D.
Deshmukh): The particulars are
being collected and will be placed as
soon as possible on the Table of the
House.

Shri P. Kodanda Ramiah: Is it a
fact that a large quantity of tobacco
intended for manufacturing biris or
snuff has not been released from the
godowns in 1947-48, 1948-49 and 1949-
50?

Shri C. D. Deshmukh: I want notice
of this question.

Shri T. N. Singh: Wil the hon.
Minister kindly let us know the rate
of excise duty fixed for chewing
tobacco and that fixed on biri tobacco?
Is there any difference between the
two and since when have the duties
been varied?

Shri C. D. Deshmukh: There are
differential rates of duty on_tobacco
according to its intended use. I believe
it is 4 annas in some cases, 12 annas
in some otber cases and Re. 1 for flue
cured tobacco ete. I cannot give all
the particulars offhand.

Dr. M. M. Das: May I know whether
the Central Government give any
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money to State Governments as. com-
pensation for not imposing any duty
on tobacco?

Shri C. D. Deshmukh: I think, I
answered the question some time ago,
Sir.

Shri T. N. Singh: Will the Govern-
ment state what steps have been taken
following the representation made by
the Banares Tobacce Manufacturers
after the revised duty was imposed
on chewing tobacco?

Shri C. D. DeshmukH: The matter
is receiving careful attention.

Mr. Speaker: We will gc to the next
question.

DUTIES UPON COMPONENTS OF AUTOMO-
BILES

*1507. Shri M. V. Rama Rao: Will the
Minister of Finance be pleased to state:

(a) whether it is a fact that any re-
bates and refunds have been allowed
in respect of enhanced import dupes
levied upon components of automobiles
intended for commercial or public uti-
lity services, in pursuance of the state-
ment made by the Finance Minister
during the Budget Session 1950; and

(b) if so. the amount of rebates and
refunds allowed with particulars of
importing agencies and categories of
components?

The Minister of Firance (Shri C. D.
Deshmukh): (a) No Sir.

* (b) My predecessor’'s promise to
grant rebate of import duty on public
services vehicles was based on the
expectation that there would be a
surplus in the Budget for the current
year after the Finance Bill.had emerg-
ed from the Select Committee with
changes suggested by them. The ex-
pectation has not materialised. The
matter is, however, still under conside-
ration.

Shri Sidhva: What was the report
of that Committee. which ‘was
appointed for that purpose?

Shri C. D. Deshmukh: In this res-
pect the main recommendation of the
Automobile Expert Committee is that
the existing Tariff classification of
automobile components for purposes
of assessement should be revised, and
the revision should take the form of
making the items more precise and
also transferring from the existing
group of components for which the
highest quantum of protection exists
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carrying a rate of duty of 90 per cent.
od vaglorem 1o the lower rated category
of 30 per cent. such of the main pro-
prietary items whose manufacture is
not feasible in India as also other.com-
ponents and parts whose manufacture
up to prescribed standards is ot
likely to be feasible in the course of
the next two years. This recommenda-
tion is likely to be accepted. Sir.

Shri M. V. Rama Rao: May I know
what effect have these increased duties
upon the production of those com-
ponents on which the highest duties
kave been levied?

Shri C. D. Deshmukh: I must have
notice of that question.

Shri T. N. Singh: Are Government
aware of the fact that several inter.
cha:xgeable parts bferom tractors and
motor cars are ing imported as
tractor parts and escaping duty?

Shri C. D. Deshmukh: This fact has
not come to my notice, but I shal}
inquire.

Shri M. V. Rama Rao: What is the
method employed by Government to
find out what parts actually go into
trucks and commercial vehicles and
what parts go into cars?

Shri C. D. Deshmukh: When I said,
I shall enquire into the matter,
naturally this will be one of the
factors to be investigated as to the
possible interchangeability of parts,

U.N. MissioN oN TroricaL Housixg

*1508. Shri Rathnaswamy: Will the
Minister of Health be pleased to state:

(a) whether it is a fact that the
United Nations Mission of Experts on
Tropical Housing visited India;

(b) if so, the places they visited in
India: and

(c) the important recommendations
of this Commission?

The Minister of Health (Rajkumari
Amrit Kaur): (a) Yes.

(b) Delhi, Faridabad Township,
Tucghlakabad., Kalkaii. Sheikh Seral
and Nilokheri township; Etawah and
‘Agra; Bombay and Kalyan township;
Nagpur and Sevagram; Banglore Mad-
ras and Calcutta.

(c) The Mission is expected to sub-
mit -its report direct to the United
Nations sometime this month. Its
recommendations will be known when
a copy of the report is received by
Government.

Shri Rat :Ma{ I know,
Sir, if any advice or assistamce was
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-

sought for by the Government from
this United Nations Mission in respect
of durable and cheap houses for the
low income groups and the poorer
classes in general?

Rajkumari Amrit Kaur: They were
asked to advise on every aspect of
bousing.

Short Notice Question and Answer

CarLcutta Docks (STRIKE)

Shri Jnani Ram: Will the Minister
of Tramsport be pleased to state:

(a) whether it is a fact that the
workers of Calcutta Docks have gone
on strike from 12th February 1951;

(b) if so, the reasons, for the
strike; and

(c) the steps taken by Government
to restore normal workings?

The Minister of State for Transport
and Railways (Shri Santhamam): (a)
It is not a fact that the workers of
Calcutta Docks have gone on strike.
The hon. Member is perhaps referring
to the so-called strike of seamen. Sea-
men have not been turning up to
musters for recruitment to Shipping
companies from the 12th February
1951, but on that account no_ ships
have been delayed as the crew already

working on them were signed on
again.
(b) The strike is reported fo be

against the Pre-Entry Medical Exami-
nation Scheme which was introduced
in Bombay and Calcutta, which are
the two ports for recruitment of sea-
men, 8 or 9 months ago in _pursuance
of the Medical Examination (Sea
Farers) Convention of 1946. There has
been no agitation against the scheme
in Bombay but in Calcutta there have
been one or two strikes of this nature
earlier also.

¢) The Deputy Director General
of (s%ﬁpping is in Calcutta and is look-
ing into this question.

Shri Jnani Ram: Was any strike
notice given? If so, when?

Shri Santhanam: It is not a regular
strike. They have not been turning up
for recruifment. There is no regular
service for striking. They .join the
ships for each tirip. This time they
have not turned up at the proper place
for being recruited?

Shri B. R. Bhagat: May I know how
the cargo and vessels have been
affected by this strike? |

‘Mr. Speaker; They have not been
affected; that is what he has stated.
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Shri Sidhva: The hon. Minister
stated that recruitment was not affected
on account of this medical inspection.
May I know whether it is not a fact
that the Medical Union made a repre-
sentation to Government that it was
a very strict examination. and after
that, the Government amended cer-
tain rules and the matter went
on all right? May I know whether
similar amendments could not be
made in Calcutta, without any impedi-
ment to recruitment?

0]

Shri_Santhanam: The position is the
same in both the ports. When a sea-
man is disqualified by a Doctor, he is
given the right to make an appeal to
the Appeal Board which may order a
re-examination. This was pronably the
amendment which satisfied the Bomhav
people; The same amendment is in
force in Calcutta also.

Dr. M. M. Das: May I know the
number of candidates that appear for
recruitment daily in Calcutta?

. Shri Santhanam: In every port there
is a body of seamen available and
according to the needs of the ships
they are recruited. There are seamen’s
homes maintained in both the ports,
Calcutta and Bombay. I cannot say
how many are required at a particular
time for a particular ship.

Shri A. C. Guha: Is there any re-
cognised Union of Seamen there?

Shri Santhanam: I suppose there is.

1 would require notice for more
particulars.

Shri A. C. Guha: About two years
ago, there was a Bill passed to effect
decasualisation of this seamen’s ser-
;/i«;:e. Has that Bill been given effect
0? :

Shri Santhanam: Decasualisation
was for dock workers. These have
nothing to do with dock working.
'sl'h}iese are crew to be employed in

ps.

Shri J. N. Hazarika: May ] know
whether these strikers are led by
Communists?

Shri Santhanam: I have already
stated that there is no strike.

WRITTEN ANSWERS TO QUESTIONS
SCHOLARSHIPS OFFERED BY AUSTRALIA

*1589. Shri Rathnaswamy: (a) Will
the Minister of Education be pleased
to state whether it is a fact that Aus-
tralia has offered scholarships to Indian

students for 1951-52 and if so, how
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many and for what subjects they have
been offered?

{b) What are the other countries.

that have offered scholarships -to India
for 1951-52 and the various branches
ot study tor which these scholarships
have been offered?

The Deputy Minister of Communi-

cations (Shri Khurshed Lal): (a) Yes.
50 awards of scholarships and fellow-
ships have been offered by the Austra-
lian Government. The list of subjects
is laid on the Table of the House.
[See Appendix XII, annexure No. 8.}

(b) A statement ‘indicating the
offers that have been received recently
from other countries, is also laid on
the Toble of the House. [See Appen-
dix XII. annexure No. 9.]

DEPORTATION OF NATIONALS OF FORBIGN
COUNTRIES

#1510. Shri M. V. Rama Rao: Will
the Minister of Home Affairs be pleas-
ed to state the number of cases of
deportation of nationals of
comszgtnes from India during the year
19

The Minister of l!one Affain
(Shri Rajagopalachari):

ELECTRICAL Ewcmunmc.

*1512. Giani G. S. m (a) Will
the Minister of Education be pleased to
state the number of those who are re-
ceiving stipends of Rs. 150 per mensem
from Central Government for getting
practical training in . Electrical
Engineering at Government

after finishing their diploma course or
graduation from the Institutes in Indla?

(b) How many such stipends were
given in the years 1949 1950 sepa:
rately?

(c) Have Government made any
arrangement with the Deépartments con-
cerned or States for the absorption of
recipients of such stipends after they
have received the required practical
training?

(d) If not, do Government propose to
consider the desirability of
employment of such trainees immedi-
a after the completion of their
training?

The Deputy Minister of Communi-
cations (Shri Khurshed Lll) (a) One
hundred and eight Electrical
ing Graduates or holders of eq vulent
qualifications are at present recef:
stipends of the value of Rs. 150 p.m.

(b) Fifty-nine stipends were awarded
during the year 1949-50 and forty-
nine during the year 1050-51.

(¢) No.

(d) Government do not consider it

necessary to make any specific arrange-

ents f
813 i snor ensuring employment of
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employ-
ment and thus belps them to find
employment.

PeNTCILLIN.

*1511. Shri Sivaprakasam: Will the
Minister of Health be pleased to state:

(a)whether there has been any
improvement in the supply position
of g-’en.cmm and other essential drugs;
an

(b) whether they are bemg sold be-
low the controlled prices

The Minister of l!eanh
Amrit Kaur): (a) The Smm
of Penicillin and other essential drugs .
has improved considerably as a remh'
of th:t pohgy of hbg::lnsatmu of the
impo! o essen! drugs d
medicines. -

(b) It is reported that in certain
places Penicillin and other essential
arugs are being sold below the con-

prices.

Excise Duty oN Khandsari Sucam

*1513. Shei Satish: Chandra: Will the
Minister of Fimamee be pleased to
state:

(a) the actual earnings from excise
duty on Khandsari Sugar during the
years 1947-18, 1948-49, 1949-50 and the
estimated earnings for 1950-51;

(b) the cost incurred, by Govern-
ment for the collection of the same in
each year;

(c) whether the specific recommen-
dation of the Indian Tariff Board re-
garding exemption of Khandsari Sugar
from the duty is proposed to be imple-
mented; and

(d) If not, why not?

Duty realised on Khandsari Sugar
during the years 194748 to 1949-50 is
as follows:

Year (Rs. 000)
1947-48 2,00

1948-49 2,14
1949-80 2,19
The estimated revenue for 1850-51 is

Re, 2 lakha.

(b) Year Cost of colleetion
1947-48 144 per cent.
1948-49 7-7 per cent.
1940-50 §-3 per cent.

(0) No, Sir,
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(d) The incidence of the Central
Excise Duty of 8 annas a cwt. on
Khandsari Sugar, (which is about
15 per cent. ad wvalorem) being negli-
‘gible, the Government of India do not
consider tirat there is any justificatior
for a total ‘exemption from duty.

CHILDREN'S EDUCATION

*1514. Shri Balmiki: Will the Minis-
ter of Education be pleased to state:

(2) what steps are being taken to
improve children’s education in India;

cpildtl-hen's schzlollg
opened in e Centr
Administered Areas during the last
three years; and

(c) whether teachers have been sent
abroad for training in child education?

The Deputy Minister of Commani-
cations (Shri Khurshed Lal): (a) The
Government of India are directly con-
cerned with improvement of educa-
tion in C and D part States. Compul-
‘8ory  Basic Education has been
introduced in the rural parts of Delhi
with effect from 1948-49 and in Ajmer
grom 1950-51. It is also proposed to
distribute a sum of Rs. 5 lakhs to Part
C and D States other than Delhi and
Ajmer during 1951-52 for initiating
Basic Education,
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The Government of India were also
giving block grants to Part A States
from 1946-47 to 1949-50 for develop-
ment of their educational programmes
including Basic Education. In 1949-50
an extra sum of Rs. 13'5 lakhs was
distributed among A and C States
specifically for the training of teachers
for Basic Schools.

(b) Exact statistics for 1947-48 are
not available. But during the last two
years—1948-49 and 1949-50—312 addi-
tional Primary Schools were opened.

(c) Yes, seven- teachers have béen
sent abroad for training in child edu-
cation.

SHRINES AT JYOTISAR

*1515. Prof. S. N. Mishra: Will the
l\&igeister of Education be pleased to
state:

(a) whether Government propose
to resuscitate the Shrines at Jyotisar,
a village near Kurukshetra where the
Gita is said to have originated; and

«(b) whether Government have any
ﬁiﬁ;);maﬁon about its present condi-

The Deputy Ministe;
cations (Shri Khurshed Lal): (a) The
Shrines at Jyotisar are not protected
by the Government nor is it intended
to declare them as such.

(b) Does not arise.
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PARLIAMENT OF INDIA
Friday, 16th February, 1951

The House met at a Quarter to Eleven
of the Clock.

[MR. SPEAKER in the Chair]
QUESTIONS AND ANSWERS
(See Part I)

11-50 AMm.

BUSINESS OF THE HOUSE

Mr. Speaker: I have to intimate hon.
Members that, a few days back, a
request was made to me by Mr.
Syamnandan Sahaya to consider the
question of change of timings in the
sittings of the House. I should like
to have the matter discussed infor-
mally with the Members, just to see
how far it is possible for us to adjust
mutual conveniences and whether any
change would, on the whole, be desir-
able and practicable. For that purpose,
I shall be meeting hon. Members in
Room No. 63, on Monday the 5th
March, soon after the House rises,
or about ten minutes past five or 5-15.
Hon. Members wishing to participate
in that informal meeting will kindly
intimate their names to the Secretary.
This will also be again repeated in the
Pfartliilanmentary Bulletin in due course
0! e.

STATEMENT BYTTE%E PRIME MINIS-

(i) APPOINTMENT OF SHRI MAHAVIR
TYAGI AS A MINISTER OF STATE;

(ii) ALLEGATIONS OF CONFLICTS 1IN
CABINET MADE IN CERTAIN PERIODICALS;

AND (ifi)' CABLE BY CERTAIN MEMBERS TO
PRESIDING OFFICERS OF UNITED STATES
CONGRESS Te SUPPLY OF FOODGRAINS TO

‘INDIA.

The Prime Minister and Minister of
External Affairs (Shri Jawabarlal
Nehru): I have the pleasm’e to
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inform you, Sir, and the House that
one of our colleagues in this House,
whose energy and activities in -the
House are known to all Members and
to you, Sir,—Shri Mahavir Tyagi—has
been appointed by the President, on
my advice, as Minister of State. He will
be working in the Ministry of Finance
under the hon. Minister of Finance.
I am sure that the inclusion of Shri
Tyagi will strengthen our Government
as well as the close contacts which
Government has with all Members of
the House.

There -is another, and a different
matter to which, with your permission,
I should like to make some reference.
I should like to express my apprecia-
tion of most of our newspapers fox, the
fair manner in which they discharge
their duties to the public. As is well
known, we have the fullest freedom of
the Press and it is open to any news-
paper to criticise Government in any
way it likes, subject only to the laws
of the land. We have no official Press
and no Government-owned or controll-
ed newspapers. While expressing my
appreciation of newspapers in general,
may I also say that some periodicals
in various parts of India fall very
greatly below any standard of decency
and legitimate criticism. Indeed, it has
amazed me to find to what depths
these periodicals can fall and how.they
can go on giving publicity to an amal-
gam of falsehood and indecency. Con-
stant references are made to alleged
conflicts and intrigues in the Cabinet
and in Government and it is insinuat-
ed that some of my honoured colleagues
in the Cabinet do not cooperate with
others. I have ignored these writings
of irresponsible journalists, but I feel
that it is due to my colleagues and
to this House that I should say some-
thing about this false and malicious
campaign, which relates not only to
the Central Government but also to
some Provincial Governments. In par--
ticular, some weekly periodicals are
guilty of this behaviour.

I should like to state categorically
that these stories are completely false



2088  Preventive Detention

[Shri Jawaharlal Nehru]

and the Cabinet and Government
function with probably a far greater
measure of friendly co-operation than
any other Government in any
other country. What I am especially
concerned about is the degradation of
some part of our public Press.- This
is a serious matter for those connected
with the honourable and responsible
profession of journalism, which has
such a vitally important part to play

the life of the country, more es-
pecially a country which is governed
by democratic ideals and objectives.
It is for the leaders of the newspaper
world in India to consider this matter
with all seriousness with a view to
prevent this degradation which can-
not but affect the whole public life
of our country.

(J'here is yet a third, and a different
matter to which I should like, Sir, to
make reference. In this morning’s
newspapers, 1 saw, for the first time,
a report that 43 Members of Parlia-
ment have sent a cable to the presi-
ding officers of the United States Cong-
ress in regard to the Legislation that
is pending before that Congress for
supplying foodgrains to India. This
message was sent without any kind
of reference to any member of Govern-
ment.and I was considerably surprised
to read it. It is open to Members of
Parliament, of course, to address any
message they like to any individual
or any Government. But, it does appear
to me a novel precedent for a number
of Members to take a step in a matter
concerning Poreign policy and in ad-
dressing the officers of a foreign
Government withrout consideration of
the larger issues. If this practice con-
tinues, different Members of Parlia-
ment may send contradictory messages
and advocate different policies by tele-
grams addressed to foreign countries.
The House will realise how embarras-
sing that must be not only for Goverr-
~ment but for this House. In this House
there is perfect freedom for Members
to express their views. For Members of
the House to send direct messages to
foreign Governments is a practice
which, I submit, is to be deprecated
and which can only lead to confusion

and embarrassment.)

i
PREVENTIVE DETENTION (AMEND-
MENT) BILL

Clause 6.—(Substitution of new sections
2o for sections 4 and 5)

Prof. K. T. Shah (Bihar): I beg to
move:

AIn clause 6, in clause (a) of the pro-
posed section 4 of the Preventive De-
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tention Act, 1950, after “maintenance”
insert;

“visits from relatives, friends or
legal advisers, correspondence,”

The words as they are will follow
so that these additional facilities will
be obtained. The original clause says:

“(a) to be detained in such place
and under such conditions, includ-
lxt:g"condltxons as to maintenance,
etc.

And with the addition of the words
that I propose, it will read thus:

“(a) to be detained in suckr place
and under such conditions, includ-
ing conditions as to maintenance,
visits from relatives, friends or
legal advisers, correspondence.”

The words as they are, will follow.

There is another amendment in my
name, to the same clause. Shall I
take it up now qr shall we take the
amendments one by one?

Mr. Speaker: I think we had better
take up the other amendment sepa-
rately as it relates to a different point.

Prof. K. T. Shah: Very well, Sir.

In the amendment tihrat I have moved,
I am again on firm grounds on the
authority of the discussion that took
place here that the visits of legal ad-
visers particularly are necessary if
the person detained is to arrange for
his representation as is_provided for
in the Act, that he should have facility
to obtain competent professional ad-
vice. Visits from friends, I think,
stand though on a somewhat different
footing, yet on parallel lines, that is
to say, if these visits are not, as they
will not be, in private, there would
always be some jail official or official
connected with the place of detention
present. Such visits would in no way
be harmful to the interests of public
peace or for whatever reasons the per-
son mav have been detained. Matters
relating to the domestic affairs of the
person under suspicion or detention
should be allowed to be conducted
through the relatives or friends who
may visit him. Even if they are
prisoners, I think they are allowed
these facilities of visits from friends
and relatives at stated intervals,
Therefore, those who are under deten-
tion and under suspicion. only should,
in my opinion, not be denied this
facility.
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And lastly the amendment mentions
the facility of corr_egﬁfndence. This
correspondence too Will naturally not
be on the same level as an ordinary
citizen’s correspondence, but would be
under some form of inspection or super-
vision or censorship. That would be
inevitable, I am afraid, in such cases.
Nevertheless, this facility should be
provided along with those mentioned
in connection with and included in,
the conditions of detention which the
clause itself provides.

In putting forward this amendment,
I think no basic principle of this legis-
lation is in any way contravened.
These facilities that I have mentioned
rank only, in my opinion, as mere
humanity and are in accordance withk
the traditions of free democracy and
they should be permitted so that no
undue hardship be caused to the person
so detained. His representation which
is also permitted under the Act, if
he intends to make one, will also be
facilitated. I hope, therefore, that
this amendment will be accepted.

Mr. Speaker: Amendment moved:

In clause 6, in clause (a) of thke
proposed section 4 of the Preventive
Detention Act, 1950, after “mainte-
nance” insert:

“visits from relatives, friends
or legal advisers, correspondence,”

12 Noown

The Minister of Home Affairs (Shri
Rajagopalachari): There is no difference
at all of attitude, in regard to the
substance of the proposal, namely,
that dsuﬂ‘lcient facilities should be pro-
vided to these detenus with regard to
visits from friends and relatives and
for correspondence and legal help
and assistance and so on. The only
reason why I do not propose to accept
the amendment is that it is totally
unnecessary to provide for such par-
ticular matters in a general provision
of this kind. The words included here
are quite enough to cover these and
many other things that may be neces-
sary. The reason why maintenance has
been put in Is because it is not usual
to give maintenance allowance in the
case of prisoners. But with regard to
correspondence, facility for legal help,
visits and the like, even ordinary
prisoners enjoy such facilities and it
would be unnecessary to introduce
these here. It may lead to difficulties
it you provide for one thing and do not
provide for another. I submit the law
should allow the ordinary executive to
function with regard to these matters
and no_statutory provision should hc
accepted.

Mr Speaker: Does Prof. Shah want
to press his amendment?
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Prof. K. T. Shah: Yes, Sir.
Mr. Speaker: The question Is:

In clause 6, in clause (a) of the
proposed section 4 of the Preventive
Detention Act, 1950, after “main
nance” insert:

“visits from relatives, friends or
legal advisers, correspondence,

The motion was negatived.

Mr. Speaker: I find that the amend-
ment standing in the name of Pandif
Thakur Das Bhargava, the one in the
name of Shri Sonavane, and another
of Sardar Hukam Singh and the amend-~
ment of Shri Kamath, though not res
lating to the same point, they deal
with correlated points. They all deal
with the questionsof removal of the
person and as to whether it should
be with the consent of the Govern-
ment or not. I may take all these
amendments together and after a
common discussion we might put them
to the House, so that the discussion
may not be repeated.

Pandit Thakur Das Bhargava (Pun-
jab): I beg to move:

In clause 6, in the proviso to the
proposed section 4 of the Preventive
Detention Act, 1950, for “except with
the consent of the Government of
that other State” substitute “with the
approval of the Central Government
and the consent of the Government
of that other State”.

Prof. K. T. Shah: 1 beg to move:

In clause 6, after the existing pro-
viso to clause (b) of the proposed sec-
tion 4 of the Preventive Detention Act,
1950, add:

“Provided further that no such
removal of any person under de-
tention shall take place without
the approval and concurrence of
the President has been obtained
before hand in each such case:

Provided further that a copy
of each such order shall be laid
on the Table of the House of the
people, if sitting at the time the
order is made, or as soon as poSsi-
ble after Parliament meets after
the order has been made.”

Shri Kamath (Madhya Pradesh): I
beg to move:

In clause 6, to the proposed section
5 of the Preventive Detention Act,
1950, add the proviso:

“Provided that in either case the

consent is obtained of the Govern-
ment of the State within the limits
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[Bhri Kamath]

of whose territorial jurisdiction
the person is arrested or aetained.”

Mr. Speaker: Amendment moved:

(1) In clause 6, in the proviso to
the proposed section 4 of the Preven-
tive Detention Act, 1950, for “except
with the consent of the Government
of that other State” substitute “with
the approval of the Central Govern-
ment and the consent of the Govern-
ment of that other State”.

(ii) In clause 6, after the existing
proviso to clause (b) of the proposed
section 4 of the Preventive Detention
Act, 1950, add.:

“Provided further that no such
removal of any person under de-
tention shall take place without
the approval and concurrence of
the President has been obtained
before hand in each such case:

Provided further that a copy ol
each such order shall be laid on
the Table of the House of the
people, if sitting at the time the
order is made, or as soon as possi-
ble after Parliament meets after
the order has been made.”

(iii) In clause 6, to the proposed
section 5 of the Preventive Detention
Act, 1950, add the proviso:

“Provided that in either case the
consent is obtained of the Govern-
ment of the State within the limits
of whose territorial jurisdiction
the person is arrested or detained.”

Pandit Thakur Das Bhargava: In the
amendment ] have brought forward,
there is no particular principle Iin-
volved. Persons are proposed to be
detained when their activities affect the
defence of India, the relations of India
with foreign States and the security
of India. In other words, these are
the subjects which are included in the
Union List, item 9. Item 9 contains:

“Preventive detention for
reasons connected with Defence,
Foreign Affairs, or the security of
India; persons subjected to suchk
detention.”

These persons must have offended
against these or other subjects which
are the special - responsibility of the
Government of India. Therefore when
such persons are to be transferred, that
should be done with the approval of
the Government of India who in the
exercise of its general powers of super-
_intendence and control should know
where the prisoner is and so without
the consent of the Government of
India he should not be transferred from
one place to another.

In regard the other persons, those
who are prisoners in respect of the
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particulars mentioned in the Con-
current List and Section 3 of the Pre-
ventive Detention Act, 1950, these
persons may also with propriety be sent
to the other States with the approval of
the Government of India. With a view
to allow the Government of India to
pave a control over the prisoners it
1s necessary that the approval of the
Government of India is also obtained.

Prof. K. T. Shah: That part of my
amendment which relates-to the prior
approval of the President (who stands
for the Government of India) is meant
for the same purpose which Pandit
Thakur Das Bhargava has explained.
I have however put my amendment
in a negative form in the sense that
no person would be removed without
the approval and concurrence of the
President, obtained beforehand in each
such case. The President of course—
as I had occasion to point .out on an
earlier amendment yesterday—would
really mean the Home Minister of the
Government of India, because the
President cannot act except on the
advice of his Ministers. Therefore it
means really the Government of India.
Inasmuch as the President is the guar-
dian of the Constitution and this is a
matter relating to Fundamental Rights
provided for in the Constitution, 1
think it but right and proper that the
head of the State should be aware and
should agree that the transfer should
take place. It must not merely be a
matter of the convenience of the State
Government which might want an wur.-
desirable element to be removed from
the public life of the State and passed
on to another creating a similar diffi-
culty for the other State, which may
not out of courtesy be able to refuse
and may agree against its will. The
Central Government being in a detach-
ed and dispassionate position would be
in a better position to judge the
interests of the State concerned as also
the convenience of the person detained.
Therefore it is provided that the inter-
vention of the President should take
place in the form of prior approval
and concurrence.

The second part of my amendment
requires that such order shall be laid
on the table of the House, if sitting at
the time the order is made, or as soon
as possible after Parliament meets
after the order has been made. This
again is dictated by the same logic
which I have been consistently follow-
ing in regard to my amendments. In-
asmuch as this is but a departure
from the Constitution, though legally
under an Act of Parliament, it is in
the nature of an extraordinary matter.
Let, therefore, the House take cogni-
sance of such matters. As soon as



29094 Preventive Detention

such an order has been made and a
person has been detained, the papers
reiating to the case should be placed
on the table of the House and if the
House is not sitting these papers must
be laid on the table as soon as the
House reassembles. It is intended to
see that the House keeps its vigilance
over the exercise of these powers, in
case occasion arises to bring to the
notice of the Government concerned
that there has been in any case an ex-
cess of authority or use of power.
For this purpose I have suggested
these two parts of the same amend-
ment, which are parallel to the amend-
ment of Pandit Bhargava. The addi-
tion is nothing more than assocjating
the House in the exercise of such
extraordinary powers.

Shri Kamath: The House will see
that in the proposed section 4 of the
said Act it has been explicitly made
clear that so far as the removal of a
person from one State to another is
corcerned the consent of the other
State has to be obtained. The proviso
to the proposed section 4 of the said
Act makes it clear that no detenu can
be removed from one State to an-
other unless the consent of the other
State has been obtained. If that be
so, I fail to see why, even so far as
arrest and detention of a person out-
side the territorial jurisdiction of the
officer or the Government are con-
cerned, the Government deems it
unnecessary or difficult or impossible
to obtain the consent of the Govern-
ment of the State within whose juris-
diction the person is going to be
arrested or to be detained by an officer
or Government which has not the
jurisdiction in that particular area.
It is not at all a difficult proposal for
an authority to obtain the consent cf
the other authority within whase
jurisdiction the person is going to be
arrested or -detained. If for the re-
moval it is deemed essential that the
consent of the other State is obtained,

for the arrest or detention of a person.

outside the jurisdiction of an author-
ity the consent of the other authority

- In whose territory the arrest or deten-
tion is to be made should also be
obtained.

Uf this amendment is not acceptable
to the Minister as it stands, I would
suggest that the clause might be so
recast as to specifically state that the
Government of the other State should
at least be informed and subsequent
approval of that Government should
be obtained, if prior consent cannot be
secured for this purpose.

Shri Rajagopalachari: I am sorry to
say that the proposals are not accept-
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able. One part of the proposal is that
the “President” should be introduced
in this clause somehow or other. We
are dealing with matters of general
importance to all States and the pro-
vision is made that a person may be
removed under such and such condi-
tion from one jurisdiction to another
after detention is finalised. Now to
introduce words which might create
difficulties, ambiguities and new issues
to be settled by the courts is not
desirable.

There is no reason why we should
introduce “the President” and other
such highly constitutional terms in
every place once the appropriate Gov-
ernment has been defined and we
have the Constitution and the General
Clauses Act to deal with the situation.
I do not think, therefore, that we can
accept the proposal made by Prof.
Shah that the word “President” should
be introduced in transfer orders of
persons ordered to be detained.

[MR. DEPUTY-SPEAKER in the Chair]

Then again the question is about
the consent of the various Govern-
ments concerned. I would like to
draw the hon. Member's attention to
this—if it is not already known to him
and if it is not indeed the object of
his amendment—that Government
does not like any proposal to add to
the asylum that people who escape
arrest and detention already have.
The idea is that if an order is passed
against ‘A’, he"has only to know it
and he has to go out to a neighbour-
ing State so as to delay the arrest and
detention. If the proposal cf
Mr. Kamath is accepted, it would re-
sult in furnishing additional oppor-
tunities for escape, for evasion. I do
not think therefore that that amend-
ment is desirable. The whole ques-
tion is where a man should be detain-
ed after the finalisation of the order
of detention. And if he is in one
place or in another place, it makes no
difference. It only makes a differ-
ence in regard probably to the conve-
nience of the detenu himgelf, or It
arises out of operations which we are
not able to control and which are being
conducted from the place of deten-
tion. In either of these two cases it
should be allowed to the Government
to operate easily. Now every provi-
sion is made here to provide that the
consent of the other State is obtained
to whose jurisdiction a transfer |is
made. The idea of adding the Central
Government has no particular point
because in cases where really the
Central Government is interested
either of the two States concerned, or
both of them, will inform the Cential
Government of  the situation and
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[Shri Rajagopalachari] L

obtain their consent. There is no need
to trammel the authorities too much
in this matter. The State Govern-
men that proposes a change will obtain
the consent of the Government of the
other State to whom the detenu will
be transferred,” and in appropriate
cases the matter will certainly receive
the attention of the Central Govern-
ment and it is not necessary to intro-
duce a satutory entanglement in this
matter. I oppose all the amendments
that have been proposed in this zon-
nection.

Shri Kamath: I fail to see the logic
of the stand taken by the hon. Minis-
ter, maybe because of my limited
intelligence, but I would like him to
clarify this further. I can very well
understand his anxiety to prevent per-
sons from obtaining asylum in some
other State, but the point of my
amendment is that if a person from
Madras has been residing in Bombay,
and the Madras Government wants to
arrest him and detain him in Bombay,
then what is the difficulty of the
Madras Government in executing the
warrant against this person with the
consent or approval, at least concur-
rence, of the Government of Bombay?
It is not as if the person is being in-
formed. The Government of Bombay
will be informed that so-and-so is hid-
fng and has gone to that State, and
that proper steps are being taken py
the Madras Government to arrest him
in Bombay. I do not see why this
procedure of informing the Bombay
Government cannot be adopted.

Shri Rajagopalachari: I quite under-
stand the point raised. I have already
answered but I will expain my posi-
tion on this particular aspect of the
matter. In ordinary criminal law
even, if a particular State Govern-
ment finds that the activities of ‘a par-
ticular person, wherever he may be
residing. affects law and order within
its jurisdiction, it has the authority,
even 'in the pettiest of cases, to send
a warrant or to take a warrant out
against a man living outside the State.
The Government of the State where
he resides is not concerned with the
activities in which the other State
Government is interested. Therefore,
the operations that affect a particular
Government and lead that Govern-
ment to a decision as to detention may
not at all be within the cognizance of
the other Government and there may
be no material to get the consent «f
the other Government. In fact, then
it would lead to this: that no person
can be acted upon successfully unless
two Governments come to a common
agreement in this matter. Al this is
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foreign to the whole conception of
ordinary criminal procedure. If a
thief, or a burglar or a counterfeit
coin-maker lives in State ‘A’ but State
‘B’ understands the situation and is
affected by his activities and takes
steps, State ‘A’ has nothing to do with
it except the normal execution of
warrant for which, of course, the ordi-
nary Criminal Procedure Code will
apply as we have provided for.

Shri Kamath: So far as I am aware
the warrant issued by State ‘B’ to the
other Government is executed by the
officer of that Government at the re-
quest of State ‘B’ Government. That
means that the Government of State
‘A’ knows that a warrant has been sent
for execution. But here one  State
Government arrests and detains the
person without any knowledge on the -
part of the other Government—they
do not even know why he has bheen
arrested. Their approval may not be
obtained, but they must at least be in-
formed that so-and-so is being arrest-
ed and detained.

Shri Rajagopalachari: It is already
provided that the warrant will be exa-
cuted in the manner of a warrant
issued under the ordinary criminal
procedure. That has been accepted
yesterday. Beyond that I can ouly
give reasons—I do not think I will be
able to convince the hon. Member.

Mr. Deputy-Speaker: What the hon.
Minister is evidently saying is that if
a person who belongs to State ‘A’ is at
large in State ‘B’ and if State ‘B’ finds
his movements dangerous then with-
out any reference to State ‘A’ it is
open to State ‘B’ to arrest him and de-
tain. On the other hand, if it is State
‘A’ that wants his detention, then
State ‘B’ becomes the agent of State ‘A’
for his arrest.

"Shri Rajagopalachari: The hon.
Member’s intention is to provide an
Advisory Board and an additional
Government to decide the issues.

Shri Kamath: Not ‘decide’.

Mr. Deputy-Speaker: The other Gov-
ernment is only the hand of this Gov-
ernment. It ought not to be consulted
and need not be consulted with res-
pect to propriety etc.

Now I will put the amendments to
vote.

Pandit Thakur Das Bhargava: Sir,
I am not pressing my amendment. I
beg leave to withdraw it.

The amendment was, by leave, with-
drawn.
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Mr. Deputy-Speaker: Then there are
the amendments moved by Prof. Shah
;and Mr. Kamath.

The question is:

In clause 6, after the existing pro-
viso to clause (b) of the proposed
section 4 of the Preventive Detention
Act, 1950, add:

“Provided further that no such
removal of any person under deten-
tion shall take place without the
approval and concurrence of the
President has been obtained
before hand in each such case:

Provided further that a copy of
each such order shall be laid on
the table of the House of the
People, if sitting at the time the
order is made or as soon as possi-
ble after Parliament meets after
the order has been made.”

The motion was negatived

3 Mr. Deputy-Speaker: The question
is:

In clause 6, to the proposed section
5 of the Preventive Detention Act,
1950, add the proviso: .

“pProvided that in either case
the consent is obtained of the
Government of the State within
the limits of whose _territorial
jurisdiction the person is arrested
or detained.”

The motion was negatived.
. Mr. Deputy-Speaker: The question
is:
“That clause 6 stand part of the
Bill.”

The motion was adopted.
Clause 6 was added to the Bill.
Clause 7.—(Amendment of Section 7
etc.)

Prof. K. T. Shah: My amendments
on this clause are: No. 35 in the
Consolidated List and two others in
the Supplementary List No. 2, namely,
Nos. 2 and 3. They are not on the
same subject. There is slight varia-
tion, but if you so desire, Sir, I would
take them together. If you like 1
would take them separately.

Mr. Deputy-Speaker: He may take
them together.

Prof. K. T. Shah: 1 beg to move:

In clause 7, after “the said Act”
insert: :

“the words ‘as soon as may be,
communicate to him the grounds
on which the order has been made,
and shall’ shall be omitted and”.
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Therefore, the clause would read as
follows.....

Shri Rajagopalachari: May I point
out to the hon. Member that since his
previous amendment has not been ac-
cepted and the clause has been finalis-
ed, perhaps he may not move this
amendment at all now. This proposal
was made perhaps on the basis of the
previous amendment that the grounds
shall be stated in the warrant itself.
Now that that warrant clause has
been finalised, perhaps he may not
move this amendment.

Prof. K. T. Shah: There is a slight
difference. It is true that the warrant
position has been finalised, but by this
amendment I am trying to see that
no time lag occurs.

Mr. Deputy-Speaker: If, as the hon.
Member wants, the words “as soon as
may be” are omitted. it may mean that
there is no time limit at all and the
grounds may be communicated to the
man after six weeks or ten weeks.

Shri Rajagopalachari: I agree with
you, Sir. that if these words are omitted
the detenu will be placed in a much
wox;ise position. The Section now
reads:

“When a person is detained in
pursuance of a detention order, the
authority making the order shall,
as soon as may be after the order,
communicate to him the grounds
on which the order has been made
and shall afford him the earliest
opportunity of making 4 repre-
sentation.

If Prof. Shah’s amendment is ac-
cepted, the Section will read:

e the authority making the
order shall communicate to him
the grounds on which the order
has been made and shall afford
him the earliest opportunity of
making a representation.”

This means that there is no time
limit for communicating the grounds.
I submit that Prof. Shah is not
carrying out his own intention by
proposing this amendment. If he is
not convinced, it may be put and
negatived.

Mr. Deputy-Speaker: Far from
helping him, it will make the position
worse for the detenu.

Prof. Shah: I accept your worg.
Sir, and do not press my amendment.
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Sardar B.'S. Man (Punjab): I beg to
move:

. In clause 7, after “the said Act”
insert:

“for the words ‘as soon as may
be’ the words ‘within twenty four
hours of his detention’ shall be
substituted and”

"By this amendment, I want that the
grounds of detention shall be supplied
to the detenu within twenty four hours
of his detention. I do not want the
position to be left vague.-1 have
complete faith in the Home Minister’s
assurance that no innocent man will
be punished and that before the police
lay their hands on any person all the
evidence will be carefully gone through
and every fact will be carefully sifted.
Before Government arrest a man, as
he is an undesirable person or is likely
to endanger the security of the State,
they are in complete possession of
.evidence against him upon the
admission of Government themselves.
If such is the case, then I do not see
why the matter should be delayed and
why the detained person should not
be furnished with the grounds within
twenty four hours. When the whole
case is already gone through, and
when it has been made clear that they
will not arrest any person unless they
have made sure of it, I consider that if
they take a longer time it will mean
that they have an after-thought. They
will first put him in jail and then they
will leisurely go through the grounds
to be given. Such a case happens today.
I am not speaking hypothetically. Such
a case happened in Punjab. Two
detenus were first put in jail. Later
on, certain manufactured grounds were
given to tbem by the same authority.
It looked like an after-thought. It is
a reported High Court case. One
detenu was in one district; another
detenu was in another dlstnct but
they were both provided with identical
grounds, comma for comma, word for
word. Ostensibly, one authority sitting
somewhere had invented the grounds
later on in a leisurely way. If Gov-
ernment’s bona fides are be believed,
then I submit that the detenu should
be provided in a very short tlme the
grounds of his detention.

Mr. Deputy-Speaker: Amendment
moved:

In clause 7, atter “the said Act”
“insert:

“for the words ‘as soon as may
be’ the words ‘within twenty four
hours of his detention’ shall be
substituted and”.

Pandit Thakur Das Bhargava: 1 feel
impressed by the arguments of Sardar
Man and I am myself anxious that so far
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as the question of after-thought is
concerned, no detenu should be
prejudiced in that manner. But I am
very sorry that I am not agreeable to
+his amendment. The words are ‘“as
soon as may be” and a certain sort of
obligation is imposed on Government
that as soon as possible they shall
furnish to the detenu the grounds on
which they propose to proceed against
him. But at the same time, it will be
most difficult in practice to give the
grounds within twenty four hours.
The manner in which cases will be
proceeded against will be like this: as
soon as an authority gets some infor-
mation that a person is behaving in
such a manner that ‘he is to be
prevented, prima facie that authority
may just think that that person should
be prevented, and afterwards all the
evidence may be gathered against him.

Sardar B. S. Man: That is exactly
my fear. First he will be put in jail
and later on the evidence will be
gathered and will be ‘managed’ against
him in order to prove the case.

Pandit Thakur Das Bhargava: That
is why I said at the beginning itself
that I sympathise with the object of
my hon. friend. All the same, we have
to see how it will work in practice.
Take an ordinary case. A murder has
been reported. To start with, a
warrant is issued against the man sus-
pected and after his arrest or during
the course of his arrest, evidence is
being collected against him, If the
law requires that within twenty four
hours the whole case should be com-
pleted before a warrant of arrest is
issued, it  will be difficult in practice
to proceed regularly and with success.
I think that these words ‘as soon as
may be’ are quite sufficient and I would
request the hon. Minister kindly to see
that these words are implemented in
practice. If this is done, then it will
be all right. If we allow some sort of
time to the authorities to gather
evidence and prepare the case and place
it before the Board, that would not be
wrong. I do not see how in every case
there will be after-thought. There may
be after-thought also, but after-thought
may be of two kinds. Suppose a person
is innocent and against him evidence is
being collected or false evidence is
being brought. Secondly there may be
very good cases in which evidence may
not be forthcoming to start with. Those
cases will be difficult of proof if you
make the words “within twenty-four
hours of his detention”. Those grounds
are in the nature of a charge.
Ordinarily fifteen days are given to the
police for investigation of offences.
Now you are not allowing them those
fifteen days. The grounds on which
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the warrant is issued are quite different
from the general grounds on which
the charge has to be proved before an
Advisory Board.

Again, insistence on furnishing of
grounds of detention within twenty-
four hours will defeat the very object
for which you allow six weeks for the
authorities to place the case before the
Board. Of course by executive instruc-
tions the authorities should be asked
to see that no false evidence is pro-
duced and that no undue delay happens
in furnishing the grounds of detention
to the detenu. For this purpose the
words ‘““as soon as may be” are good
enough. I do admit that they are
vague: but in the nature of things they
could not be more definite, if you want
that the case should be regularly pro-
ceeded with and placed before the
Advisory Board.

Shrimati Durgabai (Madras): The
object of Sardar Man’s and Prof. Shah’s
amendments is to expedite the whole
matter with a view to seeing that the
detenu is supplied with a copy of the
grounds of his detention as early as
possible. Yesterday, while replying to
the debate, the hon. the Home Minister
himself assured the House that Gov-
ernment themselves were anxious to
expedite the whole procedure within
ten weeks. So many things have got
to be done within these ten weeks,
namely, supply of grounds of detention
to the detenu, reference to the Board,
and also completion of the report by
the Board. Therefore, without putting
any time-limit at each stage, the whole
process will be gone through within
ten weeks. In view of this, I do not
see any necessity for these amend-
ments.

Shri A, H. 8. Al (Hyderabad): I
strongly support the amendment moved
by Sardar Man. Not only is the com-
plaint referred to by him prevalent in
the Punjab, but also in several pro-
vinces and States. In Hyderabad, for
instance, I know of numerous cases
where men are detained for months
and months without being furnished
with the grounds of their detention. It
was only after the High Court was
moved by a petition of habeas corpus
that the grounds of detention were
furnished to these detenus, and they
were given a chance to show whether
the grounds were right or wrong.

I think my hon. friend Pandit Thakur
Das Bhargava is mixing up the ques-
tion of grounds of detention with
evidence. Of course the Police is given
a time of fifteen days to gather evidence
against an accused, but the grounds of
sm'es(ti are shown to him on the very

ay.
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Pandit Thakur Das Bhargava:
Grounds of arrest may not be the same
as the grounds of detention?

Shri A. H, S. Ali: But in the case of
the Preventive Detention Act the
grounds of detention are exactly the
same as, according to Criminal Pro-
cedure Code, the grounds of arrest. I
can cite numerous instances where men:
were detained and grounds of deten-
tion were not furnished to them, as
soon as possible, as contemplated in
clause 7. It is therefore evident that
this power is indiscriminately used by
the officers and authorities and wide

"discretion is given to them in regard

furnishing of grounds of detention.
I think there must be a definite time-
limit for them to furnish the grounds
of detention so that the detenu may be
in a position to adduce evidence or to-
show cause why he should be set at
liberty.

I, therefore, support the amendment

. proposed by Sardar Man.

Prof. K. T. Shah: I should like to
have some enlightenment, if I may,
from the hon. the Home Minister.
Assuming that my amendment is not
accepted, would the grounds communi-
cated to the detenu to make a repre-
sentation, be the last word so far as
Government is concerned and would
be the only grounds that would be
urged before the Advisory Board, when
that body considers the matter or would
anything further of what is called
evidence be adduced besides those
grounds? There is some distinction
between the grounds for a prima fecie
case and the full evidence. I would
like to be enlightened whether those
grounds communicated to him ~would
be the only grounds and the State also
would take their stand on that and
the party detained would also be mak-
ing his representation- with reference-
to those grounds only and he shall not
be allowed to make any further repre-
sentation?

Mr. Deputy-Speaker: . The hon.
Minister may take note of those points.
There are other Members who want
to speak.

Shri Shiv Charan Lal (Uttar
Pradesh): I think the amendment
moved by Sardar Man is impossible of”
being acted upon. Even if Govern-
ment or the authorities have got co!
plete grounds before them, they
not be sending a copy of those grounds-
along with the warrant in search of
the man. Suppose a man is arrested’
fifty or sixty miles in the interior and
then brought ' to headquarters. The
grounds will not accompany the
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warrant. Therefore it is impossible
that the grounds could be supplied
within twenty-four hours of his deten-
tion. This much I agree that the
grounds must be there before the
warrant is issued. I do not agree with
Pandit Bhargava that the man will be
arrested first and the grounds will
come later on. But it is altogether a
different case where a murder has been
committed, the man has been arrested
‘on suspicion, the investigation goes on,
and then after the investigation has
finished the charge-sheet is put up
.against the man. That is altogether a
-different thing. Here the grounds are
complete before the warrant has been
issued for the arrest of that man. But
the grounds are not to accompany the
warrant everywhere. The man may be
avoiding the warrant. The police may
be on the search and they may take
time to search him out in the mofussil,
in the villages, in the jungle. And if
he is arrested and brought to the
centre, the authority will send in the
grounds. Therefore, twentyfour hours
are absolutely insufficient for this
purpose.

The words in the clause are quite
clear, namely, “as soon as may be”.
High Courts have also taken note of
the expression “as soon as may be”
and wherever more time has been
taken by Government, the High Courts
have passed remarks against Govern-
ment. And now Governments are
‘taking as little time as possible in
supplying the grounds. Therefore there
is no need for this amendment.

Shri Sonavane (Bombay): I think
there is some confusion in the con-
struction or reading of this clause 7.
1 have heard Sardar Man and another
speaker advancing grounds while sup-
porting Sardar Man’s amendment, and
I think they are confusing two things
—onne, the warrant specifying the act
under which that man is to be arrested,
and the other, the full grounds to be
supplied to the detenu after the arrest
'so as to enable him to make any repre-
-sentation. If Sardar Man is thinking
.of the order giving the act under
which he is to. be arrested, that the
act shall be specified on the warrant,
then I think twenty-four hours would
be quite correct.

Mr. Deputy-Speaker:” He wants the
:grounds.

Shri Sonavame: That is the con-
1usic_m made by some of the speakers.

Shri Kamath: There would have
been no need for the amendment of
my hon. friend Sardar Man had the
_authority or the Governmént concerned

16 FEBRUARY 1951

(Amendment) Bill 3005

always and invariably acted in the
letter and spirit of this particular
section. It has been understood always
that the phrase “as soon as may be”
means almost immediately as, I think,
the hon. Minister also said the other
day. But I have known of cases my-
self—one or two cases—where a detenu
who was arrested and detained in the
month of March was not, in spite of
repeated demands from him, supplied
with the grounds of his detention till
May, that is to say after six or eight
weeks of his detention. This, I am
sure. is a state of affairs which the
hon. Minister will certainly like to
avoid. There should be no complaints
on this score from persons detained,
that they are arrestedsand the Govern-
ment or the authorities take it leisurely
and take their own time to supply
them with the grounds of detention.

If the amendment cannot be accepted
by the Minister 1 would suggest that
the Centre must at least issue executive
instructions to the State Governments
that in all cases of detention the
grounds of detention must be supplied
to the persofis concerned within, well,
two, three or four days and in any case
pot longer than a week. I am sure a
week is the utmost that can be allowed
to any authority to communicate the
grounds of detention. If any person
is being detained beyond that the
Centre must give an order that those
persons should be released forthwith.
If that is accepted I am sure my friend
will not press his amendment.

Shrimati Durgabal: The courts have
interpreted it as reasonable time.

Shri Kamath: What is ‘reasonable’
time? It should be categorical.

Shri Rajagopalachari: May I briefly
classify the ideas that have been put
forward? One idea is that there
should not be a frivolous and malicious
arrest and detention. On that we are
on common ground.

As regards the time table that is to
be provided, in the ordinary crim'nal
law a man can be arrested, but the
police that arrest him should within
twentyfour hours place him before a
magistrate. Here we are not dealing
with arrest, as Mr. Sonavane pointed
out. We are dealing with detention
and the grounds thereof, a parallel to
which would be the charge-sheet rather
than the warrant of arrest. The fear
that a man may be detained for a long
time and nothing may be done with
him .is to be avoided no doubt. The
provision here is for that purpose. The
time-table is this. There are two
timedimits. One is the total time of
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ten weeks. If that is exceeded, the
man goes off freely an& the Govern-
ment is entirely outside the field. The
other time-limit is that within six
weeks the reference has to go to an
Advisory Board. In-between is the
question we have to consider now. As
was rightly pointed out by an hon.
Member, it cannot really be that the
law should lay down that the State
Government which is in possession of
facts, fears and suspicions should com-
municate the whole lot of them to an
outlying station when sending out an
arrest warrant. Then the whole
mechanism will be completely out of
gear and the detenu will be off and
will not be available. And even the
evidence will not be available. The
position is that the police after arrest-
ing a man has to place him within
twentyfour hours before a magistrate,
even if it is a warrant under the Pre-
ventive Detention Act. And then
grounds should be furnished.

Pandit Thakur Das Bhargava: May
I interrupt the hon. Minister for a
minute? Even section 22 does not lay
this obligation upon the authorities
that a person who is to be detained is
to be produced before a magistrate
within twentyfour hours.

Shri Rajagopalachari: The warrant
of arrest is simply a warrant of arrest
and not an order of detention, and it
would be governed by the Criminal
Procedure Code.

Leaving that point aside, which is
not relevant here, as regards the
grounds of detention, the grounds will
have to be communicated to the person
proposed to be detained, so that he
may have a reasonable opportunity of
making a Tvepresentation against the
order, that is, an earliest opportunity
is provided for statutorily. Then arises
the question of days or hours. It would
be impossible to provide the grounds
in a_  satisfactory form within any
time-limit like twentyfour hours, be-
cause it is not a warrant but the
charge-sheet, so to say, against the
person to be detained. the grounds
will have to be there and they can-
not be exceeded. They will have to
be construed by the Advisory Board,
and by any other court that may
come into the field. It has to be pre-
pared with care. I submit that the
words “as soon as may be” are more
appropriate than any time-limit.

The next idea that was propounded
was to put a limitation on the oppor-
tunity available to the executive Gov-
ernment to get and arrange the
evidence. If the intention is to put a
limit on the amount of evidence that is
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available, I submit that is contrary to
the policy of the whole measure. We
ought to have true evidence. We
ought to have all available evidence
and as quickly as possible. To try to
make provision to prevent true evidence
coming in would not be the right
procedure. We have. put a time-limit
on the grounds being arranged and

"put to the Advisory Board; also on

the case being finally disposed of.
Therefore no time-limit should be put
for gathering the grounds. Suppose
we proceed with certain grounds and
on a fair examination—as I propose
there should be in all cases—ground A
is not good, but the documents show
and the report of the activities show
some other ground, why should it be
accepted and why should the civil law
of res judicata be applied in dealing
with criminal activities of this kind?
The limitation is there that before six
weeks Government take the responsi-
bility of having to dispose of the case
and let the detenu go free if they are
not able “'to prepare their grounds.
That is the extreme case that I am
referring to, namely, six weeks. Ordi-
narily Government will be using all
the time available to it, day after day,
in the course of those six weeks, and
they would not at all be slow to pre-
pare the grounds. Therefore, taking
the structure of the proposed measure
as a whole, I submit that to place a
limitation of 24 hours would be entirely
out of place.

Sardar B. S. Man: As has just been
pointed out there are two stages. The
first will be that within six weeks, the
grounds will be disclosed to the
Advisory Board and the total ten
weeks will be taken for disposing of
the case. Is there anywhere within
these two stages, any assurance, that
at any stage, the detenu will be pro-
vided with the grounds?

Shri Rajagopalachari: The provision
here is “as soon as may be” communi-
cate to him the grounds on which the
order has been passed and shall afford
him the earliest opportunity of making
a representation against the order to
the Government even before it goes to
the Advisory Board.

Mr. Deputy-Speaker: Both the
grounds and ‘execution’ have to be
placed before the Advisory Board.
Therefore there is a condition prece-
dent. There are other cases where the
detenu might have to be arrested in
another State. In that case it may
not be feasible to communicate the
grounds to the other side within 24
hours. The words “as soon as may
be” must be regulated by general
orders. The words are sufficiently
indicative of the urgency of it.
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Shri J. R. Kapoor (Uttar Pradesh):
To me it appears that there is no
analogy between the detention and the
institution of arrest under the ordinary
law of the land, because what happens
in that case is that the man is first
arrested under suspicion and then the
Police has to be given an opportunity
to carry on further investigation to
find out whether there are reasonable
grounds for proceeding with the case
and thereafter completing the enquiry,
they submit a chalan but here the
authority sanctioning the order of
detention has to be first satisfied, com-
pletely satisfied...(Interruption). Satis-
faction means ‘complete’ satisfaction
and not mere suspicion and he has to
be satisfied in advance before detain-
ing the man, at least substantial
evidence there must be before the
detaining authority comes to the con-
clusion that detention is necessary.
the substantial facts are already before
the detaining authority and immediately
after the order is passed, there should
be no difficully on the part of the
detaining authority to communicate
the grounds of detention. In the case
of ordinary arrests the investigations
follow. But here the investigation
precedes. There is no analogy between
the two. Any subsequent evidence
which may come to the notice of the
detaining authority may be submitted
to the Advisory Board later on. What
we would like is that the broad grounds
of detention should be communicated
within one, two or three days. - Ordi-
narily a man is arrested within thé
State itseif and a confidential cover
could be sent to the District Magistrate
who detains the person. Of course,
the District Magistrate could easily be
confided in with all those grounds. They
would not be leaked out by the Dis-
trict Magistrate. If the person resides
in some distant place two or three or
five days may be necessary. I think
the maximum time-limit of four days
could well be provided here. *

Shri Rajagopalacharl: I was raising
a point of order that in this way this
gould become a Committee and not a
ouse.

Pandit Kunzru (Uttar Pradesh): I
wish to bring to your notice, Sir, that
hon. Members are speaking without
being called upon to speak and I am
denied the opportunity of speaking.

Mr. Deputy-Speaker: The hon. Mem-
ber can never escape the eye of the
Deputy-Speaker.

Pandit Kunzru: I am not so
fortunate, Sir.

Mr. Deputy-Speaker: I only wanted
to suggest that all hon. Members who
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ever want to speak will certainly have
the opportunity to speak. Before the
hon. Minister speaks in this case, I
have allowed Mr. Kapoor; I will cer-
tainly allow Pandit Kunzru and many
others also who may ‘want to speak
on this controversial matter. I will
give another opportunity to the hon.
Minister to reply.

Pandit Kunzru: I take it that I am
speaking after lunch,

Mr. Deputy-Speaker: Yes.

The House then adjourned for Lunch
till Half Past Two of the Clock.

The House re-assembled after Lunch
at Half Past Two of the Clock.

[MR. DEPUTY-SPEAKER in the Chair]

Pandit Kunzru: I am grateful to you
Sir, for giving me an opportunity of
expressing my views on the point raised
by Sardar Bhopinder Singh Man. You
were good enough to say when the
House adjourned for Lunch that I
could not fail to catch the eye of the
Chair. This may create the impression
that my non-participation in the gen-
eral discussion on the Bill was volun-
tary. The fact, however, is otherwise.
I could not get an opportunity of tak-
ing part in the debate notwithstanding
repeated attempts to catch the eye of
the Chair.

Now, I shall deal witn the question
to which our attention has been direct-
ed by the amendment moved by my
hon. friend Sardar Bhopinder Singh
Man. What we have to decide is not
whether the grounds of detention
should be communicated within 24
hours or not, but whether any time
1imit should be fixed during which Gov-
ernment should communicate the
grounds of detention to the person de-
tained. I wish to read out to the House
clause (5) of article 22 of the Consti-
tution which deals with this matter.
It proceeds as follows:

“When any person is detained in
pursuance of an order made under
any law providing for preventive
detention, the authority making
the order shall, as soon as may be,
communicate to such person the
grounds on which the order has
been made and shall afford him
the earliest opportunity of making
a 4 regresentatlon against that
order.’

Mr. Deputy-Speaker: Those very
words have been used in the Act.

Pandit Kunzru: Yes, Sir. The pur-
port of these words was recently con-
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sidered by the Supreme Court in an
appeal at the instance of the Bombay
Government from the decision of the
Bombay High Court.

“The first part ot' article 22,
clause (5),”

says the majority judgment of the
Supreme Court,

“gives a right to the detained
person to be furnished  with ‘the
grounds on which the order has
been made’ and that has to be done
“‘as soon as may be’. The second
right given to such person is of
being afforded ‘the earliest oppor-
tunity of making a representation
against the order’. It is obvious
that the grounds for making the
-order as mentioned above are the
grounds on which the detaining
authority was satisfied that it was
necessary to make the order.
These grounds, therefore, must be
in exisience when the order is
made."”

My hon. friend the Home Minister,
in the course of his observations said
‘that there was no reason why the Gov-
ernment should be in a hurry to com-
municate the grounds of his detention
to a detenu; it must have time to col-
lect evidence; it may find when it con-

.siders the evidence that the detention .

is justified not on the grounds ori-
ginally considered by Government, but
on another ground. He seems to think
that Government, after detaining a
person, should have the right to make
up its mind with regard to the grounds
on which it should be stated that the
man had been detained. This is abso-
lutely contrary to the views expressed
by the Supreme Court. Even other-
wise, the position taken up by the hon.
Home Minister should” be morally in-
admissible. When you detain a per-
son, you must have in your. mind the
grounds on which you order his deten-
tion. You cannot first detain him and
then decide what are the grounds that
justify his detention. My hon. friend
the Home Minister has thus not merely
failed to convince us that the position
taken up by him is sound, but has
given us a conclusive reason for insist-
ing that a time limit should be pre-
scribed within which Guvernment must
communicate the grounds of detention
to a detained person. The amend-
ment of my hon. friend Sardar Bhopin-
der Singh Man may not be accepted;
but if the principle that within some
time, say, within a week, the grounds
of detention should be supplied to the
detenu, is accepted, then, the period
can be fixed by agreement between the
hon. Home Minister and the House.
This is not merely a technical point.
This is a point of great importance.
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The Supreme Court has decided that
the grounds of detention after being

communicated to a detenu should not
be altered.

Mr. Deputy-Speaker: Cannot they be
added to? ’

Pandit Kunzru: They cannot be ad-
ded to. The Supreme Court has decid- -
ed that in two cases, once in connection
with a Bombay case and again in
connection with an Assam case.

Mr. Deputy-Speaker: If on the ...

Pandit Kunzru: Let me make the
position clear. Government cannot,
after communicating the grounds of
detention to a detenu. give additional
grounds for his detention. They can
communicate additional facts support-
ing the grounds that have already been

. communicated. They may, in support

of any facts communicated by them to
a detenu, supply additional evidence,
providing additional proof of the.
soundness of their suspicion. But, the
grounds cannot be added to. Supple--
mentary facts may be given to justify
the grounds already communicated.
But, the addition of a new ground .is

totally inadmissible in accordance with
the judgment of the Supreme Court.

Mr. Deputy-Speaker: At the time of
making the detention order, there were
certain grounds which were sufficient
for asking for the detention order.
Then, other grounds also are there.
Later on, before communicating to the

accused, is there any objection to add
them?

Pandit Kunzru: So long as the
grounds of detention are no{ communi-
cated to the detenu, Government have
time to make up their mind. They can
say  whatever they like, within that
Cperiotd. According to thé Supreme

ourt ...

Mr. Deputy-Speaker: Will the hon.
Member go further and say that what-
ever grounds exist before the detention
order is made, they alone should be
communicated to the detenu?

Pandit Kunzru: According not to my
view, but according to the view of the
Supreme Court, the grounds justify-
ing the detention must be in existence
when the order of detention is made.
And morally speaking it is those
grounds that should be communicated
to the detenu.

The Minister of State for Transport
and Railways (Shri Santhanam): How
can there be any fresh ground after
the man is in detention?
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Mr. Deputy-Speaker: A fresh ground
cannot arise. - But some ground might
not have been thought of; or it may
be felt that the grounds on which the
detention order was made are not suffi-
cient, and other grounds might be
sought after, before the grounds are
communicated to the detenu. Is that
possible, is it open to do that, under
the judgment?

Pandit Kunzru: If it could be proved
in a High Court or the Supreme Court
that Government resorted to such a
course, I have no doubt, that it would
be held to be guilty of having acted
in bad faith. It is in the interest of
justice that Government should com-
municate the grounds on which the
man’s detention has been ordered, as
soon as possible. It is not right that
they should order detention of people
indiscriminately, on suspicion and then
try to collect materials to justify that
action. There must be reasonable
grounds for ordering the detention of
a man before he is detained; and my
hon. friend’s contention that Govern-
ment should be free to collect evidence
in order to change the grounds of
detention is hardly consistent with
justice and fair play.

[MR. SPEAKER in the Chair]

If he will excuse me for saying so,
it borders on cynicism. The House
will itself see that it is necessary, both
in order to prevent Government from
detaining people unjustifiably and in
order to comply with the observations
of the Supreme Court that Govern-
ment should consider itself under an
obligation to communicate to the
detenu the grounds on which his
detention has actually been ordered,
as soon as it is possible, after his
arrest. What the period should be
has been suggested by several speakers.
1 personally think that a week should
be ample for the communication of the
grounds of detention to the detenu.

Shri M. A, Ayyangar (Madras): I
agree with my hon. friend Pandit
Kunzru in that the grounds on which
the detention order is made must
exist before the detention order is
made. No new ground ought to be
sought after for the purpcse of justi-
fying the detention order. If the ori-
ginal grounds are not sufficient, they
cannnt he einnlemented or substituted
by other grounds after the detention
order has been madeé. That is clear
from the judgment of the Supreme
Court. But there may be cases where
the original grounds as they stand are
sufficient to justify the detention order,
or to lead to the reasonable conclusion
in the mind of the district magistrate
or any other authority that they are
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sufficient to invoke the ald of this
Act. They can possibly supplement
them by other facts also, so long as the
original grounds stand by themselves
or are enough to satisfy the magis-
trate. The words “as soon as may be"
are intended not for the purpose of en-
abling the district magistrate or any
other authority issuing the detention
order, to find new grounds, but to en-
able him to communicate the grounds
to the detenu. It refers to whatever
time is necessary to place these grounds
before the detenu or put them into his
hands. The time is for the purpose of
communicating the grounds to the per-
son. In the matter of a warrant case
or a cognizable offence, on grounds of
suspicion or complaint, if it is thought
that any man is guilty of theft or any
other cognizable offence, as soon as the
complaint is received, it is open to
the officer in charge of a police station
to arrest the person. Then evidence is
gathered and the case i, filed in a
period of fifteen days. It is not so
in the case of these cases with which
we are now dealing. The law as we
have enacted it makes a world of differ-
ence between these two kinds of cases.
There is no analogy between them. As
a matier of fact a police officer arrests
with or without warrant in a cogniza-
ble offence any person against whom
there is a complaint or suspicion. He
need not have a prima facie case be-
fore arresting the person. The com-
plaint is enough. Therefore he rushes
out and effects the arrest, unless he
feels that the complaint is frivolous.
It he feels that the person is likely to
run away, it is open to him to arrest
the person and place him before a
magistrate within 24 hours and file a
case within fifteen days. But that is
not the position with regard to these
men about whom we are now dealing.
The magistrate must be thoroughly
satified that the material placed before
him is sufficient, that there is a prima
facie case and unless the person is
detained by invoking the powers given
under this Act, it is impossible to
control his violent or terrorist activi-
ties, that the security of the State will
be endangered. These are very serious
cases where the liberty or the security
of the State ought not to be played
with merely for balancing it as against
the liberty of the individual. It is in
such exliaordinary cases that the pro-
visions of this Act would be invoked.

As was remarked by an hon., Mem-
ber, it is not right that all the grounds
for the detention should be communica-
ted to the detenu along with the
warrant and placed in the hands of
some officer who may arrest the person
so that it may become public property.
Therefore, it has been deliberately
stated that the grounds shall be com-
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municated to the person detained. Un-
less he is detained, it is not incgmbent
on the Government to give him the
grounds. The words are:

“When a person is detained in
pursuance of a detention order,
the authority making the order
shall, as soon as may be, communi-
cate to him the grounds on which
the order has been made, and shall
afford him the earliest qpportugity
of making a representation against
the order...”

As a matter of fact it is open to
Government to withhold some of the
grounds from the detenu, in the public
interest. In the earlier stages though
it might be necessary to inform the
detenu of the grounds to put him on
the defence and take his explanation,
it might not be desirable to broadcast
them or place the grounds in the hands
of any officer in charge of a police
station. Therefore as soor as a man
is detained the grounds ought to be
placed in his hands with as little delay
as possible. There may be cases where
a person in another State might be
arrested or sought to be detained. A
person belonging to a State who is
sought to be detained by a particular
State may at the time of his arrest
be in another State. It would naturally
take some time for one State to order
detention in another. The obligation
to show the grounds is on the State or
authority ordering the detention and
not on the State or authority which
carries out the arrest directly or
through its officers. The order may be
issued by telegram but the grounds
should at least be forwarded by post.
By the words ‘as soon as may be' I
suppose it is meant that it might be
necessary to send the grounds through
post or otherwise through a messenger,
It ought not to be taken advantage of
for augmenting the grounds or_ intro-
ducing new grounds which. did not
exist at the time when the magistrate'
passed an order of detention. It is
dangerous to do so. Merely on sus-
picion or in the hope of finding some-
thing later on he ought not to issue an
order. A man can be detained with-
out disclosing any grounds for a period
of three months.” A district magistrate
for vendetta may put a man in jail and
it is not obligatory on his part to issue
the grounds to the accused or detenu
or place the grounds along wilh the
man'’s explanation before the Board.
Under these circumstances it is not
desirable in the interest of the safety
or the liberty of the person detained to
enlarge the powers. I would request
the hon. Ml.msj:er to consider the desira-
bility of putting a time limit of say

within a week”,
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Sir, may I take the liberty of wel-
coming in our midst Shri Mahavir
Tyagi. He has only been promoted
from the left to the right.

Pandit Krishna Chandra Sharma
(Uttar Pradesh): Sir, I do not find
anything against law or principle of
justice in this clause......

Shri Raj Bahadur (Rajasthan): Sir,
on a point of order. Can the hon.
Minister Shri Tyagi sit on these benches
instead of on the Treasury Bench?

The Minister of State for Finance
(Shri Tyagi): Is it not meant for hon.
Members?

Mr. Speaker: Let us be serious over
the business before the House.

Pandit Krishna Chandra Sharma: I
take the case of a sessions trial. A
committal order is passed on the basis
of evidence and charges are framed.
It is open to the sessions judge to add
to the charge if the evidence is of such
a serious character. (Interruption).
Government communicate certain

- grounds for detention in the first in-

stance. After ten days they find
another set of grounds on the basis of
information available to the autho-
rities and the additional grounds are
communicated after ten days. I do
not see where injustice or abuse of
power lies. It is simply a case where
a man has committed or is likely
to commit a crime. Government
are making investigations. At a
certain stage certain information
is available. In the interest of the per-
son himself firstly a disclosure of that
information is made to him to explain
his position. Later on another set of
circumstances is available to the Gov-
ernment and on the basis of that in-
formation new grounds are given to
him. Where does injustice or abuse
of power lie, I fail to understand.

Pandit Kunzru: Unless the Govern-~
ment issue a new order of detention...

Mr. Speaker: Pandit Kunzru is not
in order in trying to reply in that
manner. He has no right of reply.

Shri Rajagopalachari: I have listened
with great respect to what Pandit
Kunzru has said. The matter is not
however free from certain difficulties,
Wwiich I shall explain. We need not
go into the merits of the other amend-
ments or other clauses just now. Re-
ference has been made to the High
Court and Supreme Court judgments.
At the time these judgments were pro-
nounced the position of the law was
very different from what we are going
to have when this measure is passed.
I have no doubt, without any disrespect
to the High Courts or the Supreme
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«Court, that various matters will be
.examined and elucidated in course of
time after this measure has been passed
.and there might even be a revision of
grevious opinions expressed obiter
icta.

So far as the present amendment is
concerned it is definitely one that lays
down that 24 hours should not _be
exceeded before grounds are fumshed
1o the person proposed to be detained.
That is the amendment to be consider-
ed. )But after accepting........(Interrup-
tion).

Mr. Speaker: Order, order. He is
trying to introduce a new argument
which calls for a reply. Let us hear
the hon. Minister.

Shri Rajagopalachari: Sir, I do not
know what the hon. Member wants.
1 do not want to exceed my rights.

Mr. Speaker: On the other hand,
.Shri J. R. Kapoor wanted to exceed his
rights by intervention.

Shri Rajagopalachari: I was golng
to say that the proposed amendment
is for 24 hours. But speaker after
speaker, after being convinced that 24
hours will be impracticable has been
suggesting that another line of action
should be considered in connection
with it, namely, that some time limit
should be placed for furnishing the
grounds of detention. Although there
is. no amendment, 1 might_ perhaps
explain the position as regards the sug-
gestion.

When the present measure was not
under consideration but the other Act,
as it stands, was under consideration
in the courts they had to discover and
meet various points on both sides, on
‘the part of the detenu, on the part of
the Government and on the part of the
court. They felt that as the law stood
as it did—as the court is always ex-
pected to find room for justice—justice
‘might often fail under the terms of
the law as it stood. But when the law
js amended the same principlas of
justice could easily be met without
such interpretation as the couvts were
compelled to make upon thr :xisting
law when it was defective or w..en there
were gaps in the law. I presume, with
due respect, that the position will be
different when we have provided some
of the very essential requisites neces-
sary for a fair consideration of the
matter, because we have provided now
ample opportunities for the considera-
tion of the grounds by a tribunal which
is ail but legal. ' Then the question will
‘be looked at from a different point of
view and I expect a more easy way In
zregard to the parties comcernad whe
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ther it be the
sty executive or the parties

_Now I proceed to point out one great
difference which has not been broglfght
to the forefront in the previous cases
that have gone up for consideratign to
courts. Grounds are different from
facts. Grounds are different from
eviderice. Hon. Members who are.
lawyers are aware that there is a very
specific rule that grounds should not
go into details in cases where an appeal
has to be filed. There are many strict
limitations against the extension of
grounds on to evidence and facts. If
the word ‘ground’ or plural ‘grounds’ is
to be explained we will have to con-
sider the context, the law as it stands
as a whole, that is the ¢ld Act as well
as the amendments. First of all there
goa 3part1cular general provision, sec-

n 3

“3. - The Central Government or
the State Government may—

(a) if satisfied with respect: to
any person that with a view to
preventing him from acting in any
manner prejudicial to—

. (i) the defence of India, the rela-
tions of India with foreign powers,
or the security of India, or

(ii) the security of the State or
the maintenance of public order, or

(iii) the maintenance of supplies
and services essential to the com-
munity, or

(b) if satisfied with respect to
any person who is a foreigner
within the meaning of the Foreign-
ers Act, 1946 (XXXI of 1946), that
with a view to regulating his con-
tinued presence in India or with a
view to making arrangements for
his expulsion from India,
it is necessary so to de¢, make an
order directing that such person be
detained.”

3 PM.

This is the general principle, laying
down that in such-and-such cases, a
person may be detained even on the
basis of a fear that he is going to do
such-and-such a thing. Then provisions
are laid down as to how the matter
should be proceeded with. Let us
remember that grounds are different
from facts. Here a later clause pro-
vides that the grounds should be fur~
nished to the detenu as soon as possi-
ble and also that a satisfactory and
earliest opportunity should be given
to him to make his representations to
the appropriate Government. Now, let
me point out, according to the view
that I take of the structure of this law,
that nothing prevents the Government



3018 Preventive Detention

from presenting to the detained person
grounds in the strict sense of the term,
but the law also lays down that he
should be given an opportunity, and
the earliest opportunity to enable him
to make representations {o the Govern-
ment in answer to that. These are
two different things. (Interruption).
The Speaker will not be angry for an
interruption of this pleasant kind at
this stage. But he was not quite satis-
fied with interruption as long as he
did not choose to come here!

Going back to the points considered
by the House, under the new set-up
inasmuch as all detailed and satis-
factory provisions have been made
for the consideration of the grounds
and representation against it, and so on.
I presume with confidence that it will
not be considered illegal by the courts
if the grounds that are given to the
detenu are just grounds satisfying the
demand of the law, because he has
under the other provision the right to
demand ample opportunity, and early
opportunity, to make his own represen-
tations. Then the matter will be con-
sidered. The distinction between facts
and grounds will be very clearly
brought out in the procedure that will
be followed under the new law as it
is proposed to be made.

Then the question arises: is there the
bar of res judicata so as to say against
the Government? The Government
orders the detention of ‘A’ or ‘B’
Grounds are furnished. If any fresh
grounds are discovered in all honesty
and sincerity and they are important
and good enough for detention, I think
though it is not relevant for me to
make a commitment on the point now,
I think the Government will be entitled
to do so and pass a fresh order of
detention on the new grounds. And
there is nothing to prevent the Govern-
ment from passing an order over and
over again against the same person
provided each time. they follow the
procedure according to the law that is
now prescribed. So, there will be no
difficulty whatsoever if fresh facts are
found and fresh grounds are found.

The only question now is: shall we
place a statutory limit on the tims
that is to be permitted for the grounds
to be given to the person who is to be
detained? I submit it is not proper, it
is not wise, it is not necessary to go
beyond the very detailed language as
laid down in the Constitution itself.
If hon. Members who were in the
Constituent Assembly at the time had
taken up the ground that such details
should not go into the Constitution and
that these are matters for laws to be
enacted by Parliament, and they had
enacted only general principles in the
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Constitution, it would have been right
to do the things that are now asked to
be done. But inasmuch as in the artis

‘cles of the Constitution a very detailed

provision has been put in this regard,
it is not necessary, it is not even right
fo add one or two phrases here w.: .
there and otherwise copy the article.
The article is there in all completeness
and it is quite enough. The question
which now arises is that having pro
vided means for answering these
grounds, means for putting the facts
before a tribunal, and having provided
that the tribunal’s decision shall be
final and shall be binding, if there is
any fresh case to be reopened Govern-
ment is also free to make a fresh
detention order and go again through
the same process if they like. Having
done all this it is not right that a
statutory limit should be placed on the
time to be allowed in all cases in one
uniform way.

] want another point to be kept in
mind by hon. Members in this debate
as well for the succeeding clauses. We
are making a law now which has two
aspects. One aspect is that it has to
be applied to the body of detenus now
held in prison already. Another aspect
of it is that this law is to be applied
to fresh cases. With regard to the
application to existing detenus, all
these rules will have n¢ great value,
but with regard to fresh detenus these
provisions will have value. I consider
therefore that the House should
accept the clause as it stands and leave
it to the Government to issue such
orders as they like in regard to future
procedure in regard to persons to be
arrested and detained on grounds to
be supplied hereafter. We need not
mix up and cause confusion by trying
to make a uniform procedure for all
cases in the world. Here is a case
where the phrase “as soon as may be"
has been accepted by the Constituent
Assembly, and that is enough. And let
the Government instruct their officers
suitably. There are cases and cases,
There are some cases where it would
be a mistake. a dereliction of duty on
the part of the authority concerned not
{0 furnish grounds within 24 hours.
There may be other rases where it
would be a dereliction of duty of the
authority concerned to rush with their
grounds within 24 hours and put the
Government in an embarrassing situa-
tion unnecessarily. Therefore. I would
ask the Members to be content with
the phrase as it now stands in the
clause and to leave it to Government
to issue suitable orders. After all,
even if it is four days, even if it is
one week; justice may be possible or
justice may be evaded. We have to
depend on the fair play of the officers
concerned in these matters. Take the
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24 hours formula. It is a formula
which obsesses the lawyers’ minds now.
That 24 hours is for where there is no
question of going into the evidence at
all but only to place the person arrest-
ed before the magistrate for orders as
to remand and fifteen days could elapse
before any charge-sheet is presented in
a normal case of murder even. There-
fore, I submit that in the case of ap-
" prehension of danger and grounds for
such danger where the facts are so
difficult to grasp in a concrete manner,
no such iron rule should be provided in
the statute itself.

Shri J. R. Kapoor: May I ask one
thing? 1 was just making an inquiry
of the hon. Minister whether it would
serve his purpose if instead of 24 hours
we have one week at the most. All
that we are anxious about is that there
should be some time-limit fixed. Let
the Government have as much time as
it considers necessary even for some
rare cases, but let it be one week. That
should be enough. If that satisfies the
bon. Minister then an amendment to
this amendment could at once be put in,

Shri opalachari: If I provide
for one week, I feel, as an ordinary
citizen, that in every case probably
that one week will be availed of.
it is “as soon as possible”, maybe
everyone will be careful to see that
it is done quickly. I am not in favour
of putting it as one week.

Mr. Speaker: Then I will put this
amendment to vote.

Prof. K. T. Shah: Sir, before you put
that amendment there is my amend-
ment which was moved earlier.

Mr. Speaker: Has that not been put?
Prof. K. T. Shah: No, Sir.

Shri M. A. Ayyangar: What happen-
ed was this. Prof. Shah’s amendment
suggested the omission of the words
“as soon as may be......” It was
pointed out to him......

Shri Rajagopalachari: Let us be
accurate if we wish to begin all over
again. His amendment was that the
words “as soon as may be, communi-
cate to him the grounds on which the
order has been made, and shall” shall
be omitted.

Shri M. A, Ayyangar: Prof. Shah did
not press his amendment, for this
reason that it was explained that if
the words “as soon as may be” are
&mitteld ﬂmeri rllouldd not be any

me limit at all and any len of
time may be taken, gth
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Mr. Speaker: Was it put to the
House?

Shri M. A. Ayyangar: No, Sir.

Mr. Speaker: I understand from the
official record that the Deputy-Speaker
had not placed the amendment before
the House. So, there is no question
of withdrawal. I shall now put Sardar
Man’s amendment to vote.

The question is:

In clause 7, after
insert:

“the said Act”

“for the words ‘as soon as rhay
be’ the words ‘within twenty four
hours of his detention’ shall be sub-

stituted and”.

The motion was negatived.
Shri Sonavane: 1 beg to move:

In clause 7, after “the said Act”
insert:

“after the words ‘grounds on
which the order has been made’
the words ‘and the date before
which representation is to be made’
shall be inserted and”.

My object in moving my amend-
ment is this, that six weeks have been
laid down for placing the matter be-
fore the Advisory Board and ten weeks
for the Advisory Board to report on
the case and if no date is mentioned
in the order, then it might so happen
that the detenu might take a longer
time than the period of six weeks with-
in which the papers are to be placed
before the Advisory Board and Gov-
ernment will be left with no time.
This may be used by the detenu as
obstructionist tactics, and consequently
the time limit of ten weeks  within
which the Advisory Board has to sub-
mit its report will not be sufficient.
Besides, there are many detenus who
are ignorant and illiterate, and they
would not automatically know the time
within which the representation has
to be made. Therefore, it would be
in the interest of a detenu also if the
date before which he has to make the
representation is mentioned. This will
ensure that the time schedule laid down
in the Bill is kept up and the detenu
is also helped to represent his case.
I would request the hon. Minister to
accept my amendment.

Mr. Speaker: Amendment moved:
In clause 7, after “the said Act”
insert:

‘“after the words ‘grounds on
which the order has been made’
the words ‘and the ‘date before
which representation is to be made’
shall be inserted and”.
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Shri 3. R. Kapoor: I feel inclined to
support this amendment. If it is not
accepted, the facility given to the
detenu is likely to become infructuous
in many cases. Suppose a person is
detained today and the grounds are
also promptly communicated to him
and simultaneously with the communi-
cation of the grounds the detaining
autbority also promptly refers the case
to the Advisory Board, and the Ad-
visory Board, if there are not many
cases before it for disposal, may with-
in two or three days of the receipt of
the papers dispose of the case referred
to it. If the Advisory Board disposes
of its work very quickly, it will be so
much more to its credit but the Ad-
visory Board can also simply say that
the person detained can continue to be
detained without having the represent-
ation of the detenu, not because the
representation has been withheld by
‘Government but because during the
short intervening period of two or three
days the person detained may not
have sent in his representation. And
if the Advisory Board passes this order,
that would be the final order because
there is no provision in the Bill that
thereafter the Advisory Board can re-
view its own previous order sub-
sequently in the light of any represent-
ation that is placed before it Iater.
Most of us have experience of how
things go on in a jail. A person is
detained there. The grounds of deten-
tion may be promptly sent to him by
the detaining authority, but due to the
negligence of the Superintendent of
the jail or the jafl authorities those
grounds may not be communicated to
the person detained for a number of
days and even if they are promptly
eommunicated, it may also happen that
the representation made by the person
detained may be withheld, not_ inten-
tionally but by oversight or negligence
of the members of the jail staff, and
the representation may be lying in the
jail for a number of days and even
weeks, and the Government will not
know that any representation has been
made by the detenu and similarly the
Advisory - Board also will not know,
with the result that the representation
may not be considered at all by the
Advisory Board before the final order
1s passed. It appears therefore neces-
sary that there should be a time table.
If a time had been fixed within which
the grounds should be communicated,
It would have been much better. We
should at any rate fix a time limit
within which representation must be
made and it is only after that period,
if the Advisory Board considers the
whole case, it ‘would be a proper con-
sideration by the Advisory Board.
What we are suggesting is nothihg
contrary to what is intended by the
hon. the Home Minister. We are only
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furnishing the necessary details that
should be incorporated in the Bill, so
that the object of this legislation may
be realised and nobody may suffer.
Everybody should have his due rights
under the scope of this Bill and there-
fore I would respectfully represent to
the hon. the Home Minister to accept
this innocent and yet necessary amend-
ment. Nothing would be lost by ac-
cepting it, but much would be gained.
It is very necessary and essential.

Shri Kamath: I am also inclined to
agree with what has been said by Mr.
Kapoor about the necessity for this
amendment, the more so because the
provision contained in section 9 of the
Act says that the Government shall
forward along with their own report
the “representation, if any” made by
the detenu. As I said in the forenoon.
I myself know of one or two cases
where the grounds of detention were
not communicated to the detenu for
as long a period as six to eight weeks.
As it is, the detaining authority may—
I do not say it will happen every time
—take two or three weeks, or even a
month, to supply the detenu with the
grounds of his detention, and if the
detenu, who, as pointed out by Mr.
Sonavane, may be illiterate and may
not know that the papers will go be-
fore an Advisory Board after six
weeks, does not submit his represent-
ation within time he will be handi-
capped. Or it may so happen that
his representation may reach the
authorities on the very last day, who
then on some technical ground may
refuse to forward it to the Board.
Therefore, in view of the provision
of section 9 of the Act which does not
make it mandatory on Government
to forward the representation in every
case, the detenu may not be in a
position to make his representation
unless he is told beforehand by what
date he has got to submit his re-
presentation to the authorities.

I. therefore, support the amendment
moved by Mr. Sonavane.

Shri M. A. Ayyangar: I am afraid
this amendment is misconceived; far
from helping the detenu, it may pre-
judice his interest.

Now, there are two parties: the Gov-
ernment or the officer who passes an
order of detention, who will be in-
terested in keeping him as long as
possible. Now if the other amendment
had been accepted by the House that
within a week the grounds of detention
had to be communicated to the detenu,
that would have given him a long time
within which to send his representa-
tion. The person who orders the
detention is interested in putting off
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giving the ground as long as possible.
The person who is detained is interest-
ed in getting the order as early as pos-
sible and sending his explanation as
quickly as possible. So, once the expla-
nation is sent both the original order
and the explanation have to be under
the law, forwarded to the Board. The
Board is given ten weeks for the
purpose of passing the order: nothing
prevents the Board from passing the
order earlier. Having regard to those
facts, is it at all in the interest of the
detenu to force Government to fix a
particular day within which he must
give his explanation?

Normally Government will wait
until the expiry of six weeks. On the
last date it will send its grounds and
also the explanation. The words ‘if
any’ is used to cover a particular
category of persons. There are certain
persons who, on grounds of principle,
may rafuse to send an explanation.
As a matter of fact I know that a
number of Congress detenus refused
to send any explanation. You cannot
compel persons, who on account of
ideological differences, may refuse to
submit any explanation. Tbey may
admit that they are a danger to society
and it is their creed to go against the
present form of Government. In
these circumstances ‘if any’ ought not
to be misunderstood to mean that Gov-
ernment will make a show of sending
the grounds and will forward them
the next day. As it is, Government
will be interested in putting it off till
the last week, because they may not
be sure that the Advisory Board will
accept their grounds.

There may again be some cases in
which the detenu himself may like to
have some time and you are binding
him to a particular date. Far from
helping the detenu it is against his in-
terest. Under these circumstances, it
is good to keep it nebulous, giving the
entire option to the detenu to choose
the time when he will send an explana-
tion. Government will be committing
S wrong if it does not wait till the last

ay.

I am not, therefore, in favour of this
amendment.

Shri Kamath: May I point out to my
hon. friend Mr. Ayyangar...

Mr. Speaker: The hon. Member is
frying to make a second speech, to
which he is not entitled.

Shri Sonavane: I have got a right ot
reply, Sir

Mr. Speaker: The hon. Member will
refer to the Rules. :
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Shri Rajagopalachari: A proposal was
made to put a date in the communica-
tion in order that Government may
not be put into difficulties by the de-
tenu abstaining from sending his
representation. In support of the amend-
ment the other aspects of the matter
have also been discussed and it has
been pointed out, with much reason,
that the detenu himself would be in
difficulty if no date were fixed. Mr.
Kamath has also pointed out once again
that a date would be necessary in order
that the detenu may have a full op-
portunity to make out his case. 1 am
sorry the conclusion of the Deputy-
Speaker, when he spoke from the
floor of the House, is wrong. He very
rightly pointed out many aspects of the
matter. but when he concluded finally
that Government would be compelled
to wait for six weeks to expire, be-
cause otherwise the detenu may not be
said to have had his full opportunity,
he was wrong. That would limit the
further procedure to four weeks, which
I do not like at all on behalf of Gov-
ernment. I think, therefore, that the
best way of meeting the situation, both
from the point of view of Government
and from the point of view of the de-
tenus, about which hon. Members are
so rightly and so particularly careful,
would be this. Let us keep the clause
as it is, because I do not want to sub-
stitute a date. There must be the ful-
lest opportunity afforded to the detenu.
But it is also necessary to avoid ma-
noeuvring on either side. So I suggest
this amendment. The sentence would
read like this:

“Shall as soon as may be, com-
municate to him the grounds on
which the order has been made
and shall aftord him the earliest
opportunity of making a represent-
ation against the order to the ap-
propriate Government, fixing a date
therefor.”

It would provide a definite date far
the detenu to make out his case. I
may point cut to hon. Members—who
may perhaps feel suspicious, because
I am making the proposal on behalf
of Government—that Section 10 reads:

“The Advisory Board shall, after
considering the materials placed
before it and, if necessary, after
calling for such further informa-
tion from the Government or the
person concerned...”

So that if no representation is re-
ceived, they will have the right to ask
the detenu to furnish a represent-
ation, if he chooses to. Ample provi-
sion remains in clause 10 to make up
for any failure on anybody’s part. I
shall have no objection to fixing a
date therefor. If the hon. Member
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who has moved the amendment and
the -hon. Members who have support-
ed it and the hon. Members who
have supported it on behalf of the
detenu all agree, 1 shall have no ob-
jection now to make this change.

Shri J. R. Kapoor: Will the hon.
Minister kindly re-read his last am-
endment?

Shri Rajagopalachari: Section 7, if
amended in this manner, will stand
thus:

“Grounds of order of detention
to be disclosed to persons affected
by the order—(1) When a person
is detained in pursuance of a de-
tention order, the authority mak-
ing the order shall, as soon as may
be. . communicate to him the
grounds on which the otder has
been made, and shall afford him the
earliest -opportunity of making a
representation against the order
‘to the appropriate Government,
firing a date therefor.”

Prof. K. T. Shah rose—
Shri Kamath rose—

Mr. Speaker: Practically a new thing
is under discussion.

Shri Rajagopalachari: If it is not
agreeed to by Mr. Kamath and Prof.
Shah I do not propose it.

The Minister of Works, Production
and Supply (Shri Gadgil): Mr. Sona-
vane agrees.

Shri Kamath: May I submit with re-
ference to the amendment proposed
by the hon. Minister that there is one
difficulty? It is this. Under the new
provision the appropriate Government
or authority will fix the date for sub-
mission of the representation by the
detenu. It-is conceivable in a certain
set of circumstances that the autho-
rity may fix a date much earlier than
the period of six weeks from the date
of the order. A

Shri Rajagopalachari: They would
fix too short a period—is that the idea?
I anticipated that. That is why I said
it there is any unreasonable date fixed
it will be open for the Advisory Board
to call for further information from
the person concerned.

Shri Hathi (Saurashtra): The
amendment suggested by the hon. the
Home Minister is, I think, appropriate.
But I would also submit a further sug-
gestion. If we look at the original Act
there were only some cases which
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had to be referred to the Advisory
Boards. The representation had to be
made to Government, because in cer-
tain cases they might not be sent to
Advisory Boards. But now all the
cases have to be sent to the Advisory
Boards. So if we say in clause 7 tbat
the representation may be made
directly to the Advisory Board, the
questicn of the Government communi-
cating the same to the Advisory Board
might be done away with and the
detenu can directly send his represent-
ation to the Advisory Board. In the
original Act the representation had
not to be considered by the Advisory
Board in all cases. There were only
some cases—two kinds of cases—which
had tc be referred to the Advisory
Boards and other cases had to be con-
sidered by the Government. So the
representation had to be made to Gov-
ernment. But now, when all the cases
have to be referred to the Advisory
Boards, I think it would be better if
the detenus are entitled or given the
right to represent directly to the
Advisory Board. Then the whole ques-
tion could be done away with and no
question of delay etc. would arise.

Shri Rajagopalachari: I am sorry I
do not agree. ’

Pandit Thakur Das Bhargava: In
reading section 7 the idea seems to be
that the Government is enjoined upon
to have the grounds communicated to
the detenu as soon as possible. It is in
the interest of the detenu himself that
this rule has been made that as soon
as possible the grounds may be com-
municated to him and he may be
afforded the earliest opportunity of
making a representation. I under-
stand that whatever the period is—
whether it is six or four weeks as is
decided by the House—this is the ulti-
mate period during which he is able to
make a representation to the Advisory
Board. I know the words are in the
amended section ‘to the appropriate
authority’. My humble submission is
that the question of representation is
extremely important and no limit
should be placed as regards the period
of representation so far as the detenu
is concerned. Suppose the Govern-
ment fixes a week and during this
period he is not prepared he will lose
that right. I do not want him to lose
that right. It is quite right that the
earliest possible opportunity should be
afforded to him, but it is equally right
that you give him as much opportunity
as possible. I am also making other sug-
gestions whereby the detenu may be
able to communicate to the Advisory
Board who may decide his fate. My
submission is that the detenu should
be afforded as much an opportunity as
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possible. By fixing a date you will be
limiting that period. I do not want
that it should be so limited. It may
happen that a detenu for fifteen days
does not wish to make a representa-
tion at all, but subsequently he wishes
to do so. If you fix a date, then no
opportunity will be left to him to have
a locus poenitentige in the matter and
make a representation. Therefore the
provision should be left as it is. If
Mr. Jaspat Roy Kapoor is rather ap-
prehensive that in the jail he may not
be asked and so on, you may make
a rule that the jail authorities shall
certify that the grounds have been
communicated to him, etc. I can un-
derstand all that. But I must insist
that this period......

Shri J. R. Kapoor: One who has not
been in jail cannot understand.

Pandit Thakar Das Bhargava: I have
been many times in jail and I have
been looking after the interests , of
thousands of persons who have been
convincted of much more serious
crimes than the hon. Member who has
made the interruption.

Shri J. R. Kapoor: I think it was a
helpful interruption!

Pandit Thakur Das Bhargava: I
must submit that so far as the interests
of the detenu are concerned a certain
period is allowed which should not be
limited. If the period is not limited
I am agreeable.

Mr. Speaker: I think we should not
carry on this discussion any further.
The hon. Minister has stated that he
was prepared to put in the provision
only if there is agreement. It is clear
that there is no such agreement.

Shri J. R. Kapoor: Mr. Sonavane
agrees.

Mr. Speaker: It is not agreed to. It
is very clear.

Shri Rajagopalachari: I shall sum
up the position and then it may be
disposed of. It is in terms of what
Pandit Thakur Das Bhargava Jast
said. The clause has been drafted as
it is, so that the detenu’s rights may
not be restricted in any manner. But
inasmuch as it was thought on behalf
of the detenus that it may help them I
suggested this phrase, “fixing a date
therefor”. If there is no agreement
I submit on the whole it is best to
leave it as it is. There are a number
of rules and detailed procedure that
will have to be framed—a sort of small
code will have to be made—for the
carrying out of this measure. That
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should be left to the executive. We
try to provide everything statutorily
and we create difficulties when we pro-
pose to create advantages. Therefore
on behalf of the detenus and on be-
half of Government I ask that this
may be left as it is.

Shri Sonavame: I am in favour of
the amended clause. Why I am insist-
ing upon-fixing a date is this: In
many a case there was no date fixed
in the communication sent to the
detenu. The detenu was not conver-
sant with the whole Act......

Mr. Speaker: I think he is going in-
to the arguments further. The only
thing I have to do is to put his amend-
ment to the vote of the House.

The question is: .
In clause 7, after “the said Act” in-~
sert:

“after the words ‘grounds on
which the order has been made’
the words ‘and. the date before
which representation is to be made*
shall be inserted and”.

The motion was negatived.
Prof. K. T. Shah: I beg to move:

(i) Re-number clause 7 as sub-clause
83 of that clause and add sub-clause

*“(2) In sub-section (2) of the
said Act, for the words ‘it consi-
ders to be against the public in-
terest to disclose’ the following
shall be substituted, namely:—

‘relate to the defence or security
of the Union, or any part thereof,
but all other facts which bear
upon the case which are calculated
to enable the person detained un-
der this Act to make an -effective
representation under sub-section
(1) of this section”,

The amended sub-section would read
thus:

“Nothing in sub-section (1) shalr
require the authority to discloge
facts which relate to the defence
or security of the Union or any
part thereof, but all other facts
which bear upon the case which
are calculated to enable the person
detained under this Act to make
an effective representation under
sub-section (1) of this section.”

Here after the word ‘section’ cer-
tain words are omitted. If you wih
permit me “shall be communicated*
may be added. This is understood.
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I also beg to move:

(ii) Re-number clause 7 as sub-
clause (1) of that clause and add sub-
clause (2):

“(2) After sub-section (2) of
section 7 of the said Act, the
following sub-section shall be in-
serted, namely:—

‘(3) As soon as any order of
detention is made against any per-
son under this Act, all the facts
and grounds for making such an
order shall be placed before the
Minister of Home Affairs of the
Government of India.’”

Mr. Speaker: I propose to take Pan-
dit Thakur Das Bhargava’s amendment
along with this. I am just informing
the hon. Member so that he may make
his remarks in respect of that also.

Prof. K. T. Shah: In commending
these amendments to the acceptance
of the House, I am reminded of the
ancient mythological story of King
Midas who turned everything he tou-
ched into gold. In my case it seems
to be the other way and whenever I
touch something it becomes an ana-
thema and a devil quoting the scrip-
ture, so that even the Holy Writ put
forward by the Home Minister him-
self becomes a heresay when put for-
ward by me as an amendment. For
example the assurance he himself gave
that the Act will not be applied to
political opponents when converted in-
to the form of an amendment by me
appeared so heretical that even the
Holy Inquisition could not have dealt
with it properly. Not however deter-
red by this and knowing my fate almost
in advance, 1 nevertheless venture to
submit this, which I consider to be
perfectly in spirit with the amend-
ments I am trying to put forward so as

to make this extraordinary legislation-

as harmless as possible and so as also
to guarantee or secure the just rights
and fair treatment of the detenu as
far as possible.

The first proposal, therefore, is that
if you consider that there are grounds
which . relate to the defence of the
country or the security of the coun-
try and which are so delicate that their
communication to the party concern-
ed may endanger the very object for
which he has been detained, I realite
that they may not be communicated
and therefore 1 offer this evidence of
my earnest desire to co-operate by
accepting that those grounds need not
be communicated, but all other facts
must be communicated to him which
will enable him to make a proper and
effective representation. I am afraid no
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one in this House can equal the hon.
Home Minister in subtlety and there-
fore the distinction which he has been
good enough to draw and explain to us,
at least to me as a layman has given
a new light, namely distinction be-
tween facts, grounds and evidence. In
this case, however, I have chosen to
keep myself only to facts which can
be proved or disproved and as such I
suggest that barring the facts which
might relate to the national security
or the defence of the Union, barring
those which need not be communicated
or other grounds which are ‘facts’
which bear upon the case and which
may enable the party detained to
make an effective representation must
be communicated to him. If he is go-
ing to make a rejoinder, if he is going
to make a proper representation in his
own evidence, if the Advisory Board
is to have his view also, all the facts
on which Government have founded
their order of detention, then I think,
it is but fair that with the exception
mentioned, all facts should be commu-
nicated. Without that, he would not
be in a position, I submit, to make a
really effective representation. The
more so, as I find that another proce-
dure provided hereafter jn the subse-
quent clause is also there by which
there would not be before the Advisory
Board any real trial in a proper judicial
sense, that is to say, unless I am very
much mistaken in reading the terms
of this Bill, the Advisory Board will
consider by itself and the parties will
not be heard. Their advisers will not
have any chance of meeting the Board
excepting the facts which may be alleg-
ed against them and the grounds put
forward. I take it that would of
course apply both to Government and
to the party concerned. But the Ad-
visory Board has the right to demand
that it must have the further facts
and the information must be supplied.
In the case of the detenu, however, I
do not see that the Advisory Board is
given similar powers to enquire from
him also whether he has any answer to
certain allegations which are in the
knowledge of the Board, but which are
not known to him. That would be ex-
ercise of judicial discretion and they
may be allowed to enquire. But, that
is a point not arising just now. As
things stand there, I think that it is
important, essential in my opinion, for
the sake of justice and fair play that
at least all the facts. barring those
which aregxceptional, be communicat-
ed to the “party concerned.

By the second amendment I am try-
ing in my own:way to get round the
first exception; ‘that is to say, even if
the grounds, such as there may be,
that concern the defence of the coun-
try or the security of the country, are
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not communicated to the detenu, they
should at least be placed before the
Home Minister of the Government of
India. That is to say, he being, after
all, responsible ultimately for the pro-
per administration of this extraordi-
nary legislation, he being in a way the
guardian under the Constitution of the
civil liberties, on the administrative
side at any rate, it is but right and
proper that he should be informed of
every item that relates to the case,
whether it concerns the defence of the
country or security or foreign rela-
tions or any other item, and whether
these are communicable and com-
municated to the party concerned or
not. As a member of the Government
of India, he is charged with the
responsibility along with his col-
leagues and jointly with his collea-
gues, of maintaining not only peace
and order within the country, byt also
the national security and national de-
fence, and therefore, it is but right
for him to see how in every part of the
country, not only by the Central Gov-
ernment, but by every other State,
this extraordinary legislation is operat-
ed, so that, without hurting or unguly
hurting the liberty of the citizen, the
security of the State is also maintain-
ed. and also good relations with fore-
ign countries. On this ground, there-
fore. 1 put forward these two sugges-
tions by way of amendments, and I
hope they will be accepted.

Mr. Speaker: Amendment moved:

(i) Re-number clause 7 as sub-clause
8; of that clause and add sub-clause

“(2) In sub-section (2) of the
said Act, for the words ‘it con-
siders to be against the public
interest to disclose’ the following
shall be substituted, namely:—

‘relate to the defence or security
of the Union, or any part thereof,
but all other facts which bear upon
the case which are calculated to
enable the person detained under
this Act to make an effective
representation under sub-section
(1) of this section.””

(ii) Re-number clause 7 as _sub-
clause (1) of that clause and add sub-
clause (2):

“(2) After sub-section (2) of
gsection 7 of the said Act, the
following sub-section shall be
inserted, namely:—

‘(3) As soon as any order of
detention is made against any per-
son under this Act, all the facts
and grounds for making such an
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order shall. be placed before the
Minister of Home Affairs of the
Government of India’” °

Shrimati Durgabai: May I make a
small submission, Sir? I  think the
point made out just now by my hon.
friend Prof. K. T. Shalr will be met
by clause 10 which enables the Advi-
sory Board to call for all such materials
not only from the appropriate Govern-
ment, but also from the person con-
cerned. Therefore, nothing bars the
right of the Advisory Board to call for
such material.

Pandit Thakur Das Bhargava: I beg
to move:

Re-number clause 7 as sub-clause (1)
of that clause and add sub-clause (2):

“(2) In sub-section (2) of sec-
tion 7 of the said Act, the follow-
ing shall be added at the end,
namely:—

: ‘unless they relate to the grounds
of detention or antecedents of the
detainee or are likely to affect the
opinion of the Advisory Board in
the matter of sufficiency of cause
for the detention of the person
concerned.’”

As I read sub-sections (1) and (2)
of section 7, I understand that sub-
section (2) only relates to one con-
tingency. That is, whatever is con-
tained in sub-section (1) will not
require the authority to disclose the
facts which it considers to be against
the public interest to disclose. That
is to say, the provisions that the
grounds are to be communicated, and
representation has to be made, these
two things will not force the Govern-
ment to disclose the facts which it
considers to be against thre public
interest to disclose. I do not think that
the Advisory Board which will really
decide the fate of these detenus will
be so useless or will be so powerless
as not to be able to ask the Govern-
ment to disclose all the facts which
relate to the grounds of detention.
Reference has just been made by
Shrimati Durgabai to section 10 which
says:

“Thre Advisory Board shall, after
considering the materials placed
before it and, if necessary, after
calling for such further informa-
tion from the Central Government
or the State Government or from
the person concerned, as it may
deem necessary, submit its
report...... ete,”

From what is contained in this
section, it appears that the Advisory
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Board will be able to call for further
information from the Central Govern-
ment or from the person concerned.
So far as the power of the person
concerned is in question, it is clear
that section 7(2) withholds from him
certain facts which in the public
interest are not disclosed to him. He
will not be able to make any com-
munication on the point to the Ad-
visory Board. It remains only for
them to call upon the Government to
furnish further information under
section 10. My submission i5, so far
as this aspect of the case is concerned,
the Advisory Board should be fully
armed with power to get all the possi-
ble information which it possibly can
either from the Government or from
the detainee or from any other source.
As has just been explained by my
hon. friend Prof. K. T. Shah, he thinks
and I think too......

Mr. Speaker: I feel a doubt about this.
I may put it to the hon. Member and
gel the matter clarified. Sub-section
(2) of section 7 seems to be restricted
to what is provided for in sub-section
(1) of section 7, that is restricting to
the grounds that have to be disclosed
to the detenu. Does it necessarily
apply to the provisions of section 10?

Shri Rajagopalachari: Not at all.

Pandit Thakur Das Bhargava: These
words which you have been pleased
to read into the section “to the detenu”
are not there.

Mr. Speaker: The point.that I was
making is this. Sub-section (1) of
section 7 requires that the detention
order shall communicate the graunds
to the detenu. The procedure with
refel:ence to the detenu is given here.
Section 10 gives an entirely different
procedure, subsequent to the grounds
being communicated to the detenu
and representation from the detenu.
Therefore, the doubt arises in my
mind as to whether sub-section (2) of
section 7 will be applicable to the pro-
visions of section 10.

Pandit Thakur Das Bhargava: My
own reading is that it will not apply
to section 10. Under section 10, there
is no prohibition so far as the Ad-
visory Board is concerned. They will
be fully competent to consider all
things which are placed before them.
The only question will be whether the
Advisory Board by itself will be able
to get information from the Govern-
ment. This is the only point so far as
section 10 is concerned. We shall come
to that subsequently.

What I was submitting was with
reference to section 7, I reslly want
to amend sub-section (2). The amend-
ment says that such things as relate to
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the grounds of detention or the ante-
cedents of the detainee, or are likely to
affect the opinion of the Advisory
Board in the matter of sufficiency of
cause for the detention of the person
concerned should also be disclosed to
the detainee. I know that under the
Public Safety Act some persons were
arrested and detained by the authori-
ties. Some of them, though they
belonged ‘to the R.S.S., were such
people as were imprisoned twice or
thrice under the Congress movement.
In respect of two of them, I submitted
to Sardar Patel that they would have
stood between Godse and Mahatma
Gandhi and would have given their
lives to protect the life of Mahatmaji.
But, all the same, their antecedents
were not known to the authorities.
Those “persons had been_ sentenced to
imprisonment under the Congreéss
movement. All these facts were with-
held from the authorifies. Similarly,
I want that the antecedents of the
detainees ought to be given to the
Advisory Board. It may be that that
may go against the detenu also; or it
may be favourable to the detenu. I
do not want that, if these facts would
go against the detenu, they should be
withheld from the Advisory Board.
The Advisory Board should be fully
informed about the antecedents of the
detenu. -

So far as ‘public interest’ is con-
cerned. it is a very elusive term. We
know what public interest is. It is
just according to the proverbial length
of the foot of the Chancellor of the
Exchequer. Anything may be public
interest. It is a very elusive and
dangerous term. I am very much
afraid that this goes to the very root
of the grounds of detention. Suppose a
person is not told what the grounds of
detention are. how will he be able to
defend himself. I know. in 1944 there
was a report against myself that I went
to a jungle, collected many people and
asked them to cut telegraph wires, etc.,
and take away the rails. That was
absolutely wrong; I was going to
another station to a friend of mine,
with my uncle. The Deputy .Commis-
sioner told my uncle the other day that
this was the report against me. My
uncle told him that that was wrong,
and that he had gone with me. If the
Deputy Commissioner had not told my
ur;;l,e. how could I possibly defend_my-
self?

My humble submission, therefore. is
that so far as the grounds of deten-
tion are concerned, the very fact that
the person has been detained gives
him the right. the absolute right to
know everything about allegations
against himself. 1 think the best
public interests require that he should
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not be detained if he ought not to
‘be detained and he should be detained
for a good length of time if he ought
to be detained and this can be best
secured if he knows allegation
against himself and makes representa-
tions in reference to those allegations.

As regards the Advisory Boards,

they should know and have a right-

to know all the grounds and all the
antecedents of the person and they
should function quite dispassionately
and fearlessly. If the State has any
information which goes against the
State, against the sufficiency of the
case, even that should be given to the
‘Board. How else can we expect the
-Boards to function properly and how
else would the ends of justice be met?

4 p.M.

The hon. the Home Minister did
draw a distinction between grounds
and the facts. I quite see the differ-
ence propounded by him. It was said
that the entire evidence cannot be dis-
closed to the detenu. But what is the
ground after all? The grounds are an
epitome of all the evidence, of all the
facts. After hearing the -
Speaker and Pandit Kunzru I find 1
was wrong in what I argued about
furnishing grounds within twenty-four
hours. T now find that the grounds
are a thing by themselves, that they
cannot be added to. But these
grounds of detention though they are
practically different from the. facts,
they are the results of these very
facts. If all the grounds are not given
to the person detained, how is he go-
ing to make his representation? Is
he to do so on any sketchy grounds
given to him? And if even from
these grounds something can be kept
back, how will the Advisory Board
act and how will justice be done to
the man? The ends of justice will
not be met unless the hon. the Home
Minister accepts my amendment.

Mr. Speaker: Amendment moved:

Re-number clause 7 as sub-clause
8; of that clause and add sub-clause

“(2) In sub-section (2) of sec-
tion 7 of the said Act, the follow-
ing shall be added at the end,
namely:—

‘unless they relate to the grounds
of detention or antecedents of the
detainee or are likely to affect the
opinion of the Advisory Board in
the matter of sufficiency of cause

16 FEBRUARY 1951

" Government, the

(Amendment) Bill 3037

for the detention of the person.
concerned’.”

Shri Rajagopalachari: Sir, if I may
say so, you were perfectly right when
you explained to Pandit Bhargava—
perhaps without effect—that the argu-
ment about sub-section (2) in section
7 should be confined to the applica-
bility of sub-section (2) to sub-section
(1) of section 7 and therefore it has
no reference to section 10. In sub-
section (1) we have stated that the
authority making the order shall com-
municate to the detenu the grounds for
the detention and in sub-section (2
we state:

“Nothing in sub-section (1) shall
require the authority to disclose
facts which it considers to be
against the public interest to dis-
close.”

It means disclosing to the detenu
and not to anybody else. Section 10
has no such clause, as far as I can see
and the Advisory Boards will not be
%overned by sub-section (2) of section

After that has been cleared, let us
see if this proviso should be nullified
by the proviso now proposed, that the
facts should not be disclosed, “unless
they relate to the grounds of detention
or antecedents of the detainee”. Un-
less they relate to the grounds of de-
tention there will be no question
about them at all. And as regards
antecedents of the detenu, really there
is no bar and there is no need for &
provision to be made.

The question of “public interest” is
a thing to be decided. Even if we
accept this proviso “unless they relate
to the grounds of detention etc.” who
is to decide the question? Prof. Shah’s
suggestion is that unless they relate
to the defence and security of the
Union. they shall be communicated.
Even if that is accepted, who is to
decide? Whether certain things it is
against the public interest to disclose
can only be decided by the person or
authority to whom it has been dis-
closed. Between the detainee and the
only party that
knows the considerations that are re-
quired to be met in that connection. is
the Government. Therefore, it is only
the Government or the authority who
can decide that it is against the public
interest to disclose a thing or that it
is not against the public interest to
do so, or whether it relates to the de-
fence and security of India or not.
Therefore all these provisos proposed
have necessarily to be considered only
by the Government. Therefore, there



3038 Preventive Detention _
is no advance made in making these
provisos. They would be only nulli-
fications and not precautionary provi-
sos at all.

Let us take section 124 of the Evi-
dence Act—our old friend—and as only
lawyers have raised these points, they
will easily understand it. It says:

“No public officer shall be com-
pelled to disclose communications
made to him in official confidence,
when he considers that the public
interests .would suffer by the dis-
closure.”

Even in this old Act, it is not left
to the accused person to argue about
it, because without a disclosure no
argument can be presented.

Therefore, it is not possible for me
to accept the amendments.

Shri J. R. Kapoor: For once at least,
I feel I must be in the company of
Prof. Shah, though I would certainly
like that I should not be known by
this little company that I am going to
keep with him. For once, I find my
hon. friend Prof. Shah to be very
eminently reasonable, and even more
reasonable than my hon. friend Pandit
Thakur Das Bhargava. I say this be-
cause Pandit Thakur Das Bhargava’s
amendment is a virtual negation of
sub-section (2) of section 7, as has
been rightly pointed out by the hon.
the Home Minister. If that amend-
ment is accepted, then all the facts
and everything relating to thé grounds
of the detention must necessarily be
disclosed to the detenu. There will
hardly be anything left which should
not be conveyed to the person detain-
ed. The small implication of Prof.
Shah's amendment is that it will be
open to the executive not to disclose
facts which they consider to be affect-
ing the defence or security of the
Unlon or any part thereof, but barring
these, all other facts must be disclosed
to the detenu. I see no reason why,
barring these facts which affect the
security or defence of the country or
any parts thereof, the other facts
should not be conveyed to the person
detalned. Such facts can either relate
to the conduct of the person detained
or to certain other things. In the for-
mer case, there is no harm in inform-
ing the person facts about his own
conduct.

[MR. DEpUTY-SPEAKER in the Chair]

There is no harm in ~doi.ng that.
The person is only told that as a result
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of such and such past conduct of his,
the Government thinks that he should
be detained and it is for him to try
to persuade the Advisory Board that
that conclusion of the Government is
wrong. The other facts may relate {o
circumstances which are not within
the knowledge of the person detained.
and if they are not such as affect the
defence or security of the country, you
should communicate them to the per-
son detained. Otherwise, how is he to
make his representation? On the one
hand, you give him tho right to make
a representation and on the other,
you deny him the information neces-
sary for enabling him to do so. It has
been pointed out by the hon. the Home
Minister that sub-section (2) of sec-
tion 7 has no bearing on section 10
of the Act. That is perfectly true.
Under section 10 it is open to the Ad-
visory Board to call for any further
information from the Government and
also. from the person detained.
Supposing the Advisory Board -calls
for further information regarding the
facts which originally the executive:
did not convey to the person detained:
Admitting for argument’s sake that the:
executive would not be so unreasona-
ble as not to convey those things to-
the Advisory Board, having the fullest
confidence in the Advisory Board and
feeling secure that those facts com-
municated to it will be safe and secret
with the Board, Government may
place all their cards before the Advi-
sory Board. These facts will be before
the Advisory Board and not before
the person detained. It may be
argued—I wonder if it will be—
but to meet it if it is advanced
Board when it

at all that the
comes into possessmn.ot those con-
fidential facts may interrogate the

person detained on them. I am sure
members of the Advisory Board, res-
ponsible persons as they are. wguldf
not disclose to the person 'detamed
those facts which are now given ‘to
them by the Government but which
were not given originally to the per-
son detained. It would be open to the
Board to draw such inferences as'they
Jike on the facts placed b.efore it by
the Government but it will not be
open to them to disclose those facts
to the person detained and give hin
an opportunity to rebut those_facts.
Therefore this provision in section 10
relating to the Advisory Board calling
for further information from the Gov-
ernment would certainly in no way
help the person detained, for ther
information relating to undisc osed
facts would only prejudice the Boa}‘d
against the detenu and not help him:
at all.
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The Home Minister argues that if
in any case we were to retain sub-
section (2) as it is or we were to
accept Prof. Shah’s amendment, it is
the executive which will ultimately be
the deciding authority whether the
facts are such as need not be disclos-
ed in public interest or facts which
need not be disclosed, because they
relate to the defence or the security
of the Union. True. But I do not
think that Prof. Shah suggests at all
that the ‘executive Government or the
detaining authority would be acting
in any mala fide manner. Prof. Shah
wants that a definite direction should
be given in this Bill to the Govern-
‘ment as to under what circumstances
and what set of facts need not be con-
veyed to the person detained.

Shri Rajagopalachari: No. Sir. I
-understand Prof. Shah’s mind better
than the hon. Member.

Shri J. R. Kapoor: On all other occa-
sions except this. On this occasion I
understand Prof. Shah much better
than anybody else here. Obviously
Prof. Shah’s amendment reads like
this.

Shri Rajagopalachari: Do not read it
‘now. We know it.

Shri J. R. Kapoor: “Nothing in sub-
section 1 shall require an authority to
disclose facts which relate to the de-
fence or the security of the Union.”
Therefore he does not want to take
away from the Government the right
to determine whether a certain set of
facts are such that their disclosure
would be against the security of the

- country. He wants the Government
to retain the authority absolutely with
4t. But while retaining the authority
there must be some guiding principle
‘before the Government. The question
is whether these guiding _principles
should be those contained in sub-sec-
tion (2) of section 7 or those contain-
ec}il in the amendment moved by Prof.
Shah.

Mr. Deputy-Speaker: What remains
if defence and security go?

Shri J. R. Kapoor: Many other
things. May I draw your aitention
to the scope of section 3. Defence cf
India and security of the State remain.
But the subsequent portion, mainte-
:nance of public order or maintenance

of supplies go. The scope of section 3-

is'large and very wide. Half of it re-
mains and half of it goes. Facts re-
Jating to black-marketing or ordinary
questions of law and order must be
given to the person detained if he is
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detained either for disturbing law and
order or black-marketing.

The Home Minister tried to lay his
hand on his old friend the Evidence
Act. I wonder il it is the intention
of the hon. Minister to take his stand
on the principles of the Evidence Act
while piloting this Bill. If so, I for
one would certainly be prepared to
give him my wholehearted support to
every little thing that he has said.
But we are giving a go by to all the
principles of evidence and jurispru-
dence. To say that we must take our
stand on the laws of evidence or the
ordinary laws of jurisprudence is
quoting sacred texts which do not find
a place and need not find a place here.
We should not try to find support from
those texts.

I therefore submit that this mode-
rate and reasonable proposition sug-
gested by Prof. Shah should be accept-
ed and let us have on record that for
once at least we have accepted
somefhing which has been wisely
suggested by Prof. Shah.

Mr. Deputy-Speaker: Is it not obli-
gatory on the part of the Government
to place all the grounds including
those reserved under section 3 be-
fore the Advisory Board?

Shri J. R. Kapoor: No. Assuming for
argument’s sake that it is so the ques-
tion is will the detenu be seized of all
the facts?

Mr. Deputy-Speaker: Is it not open
to the Advisory Board to call for any
explanation from the detenu even in
respect of these matters?

Mr. J. R. Kapoor: It may be legally
open but I do not think it is fair for
the Board to give any indication to
the person detained of things which
have been conveyed to them by the
Government in confidence but not con-~
veyed to the detenu. Otherwise the
whole object of sub-section (2) is
frustrated. = Government considers
them secret, confidential and" against
public interest to disclose them to the
detenu. I would not be in favour of
putting this interpretation on it, that
it would be open to the Advisory
WRoard to disclose all those confidential
things. I would prefer Prof. Shah’s
amendment tp be accepted. But if
it is rejected it would be dangerous
to interpret sections 7 and 10 as maan-
ing that the Advisory Board will be
authorised te disclose such confiden-
tial information to the detenu. That
is entirely a different proposition.
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Prof. K. T. Shah: Sir, since a refer-
ence has been made to me......

Mr. Deputy-Speaker: The referem.;e
has always been to the hon. Member’s
amendment.

Prof. K. T. Shah: Reading the two
sections 7 and 10 together I would
draw your attention to the fact .tha,t
in section 10 the word is_‘information’,
neither facts, nor grounds, nor evi
dence. In section 7—I do not wish
to be subtle—I must draw at}el'l'tlon to
the fact that it is ‘information’, how-
ever you define the term information.

Mr. Deputy-Speaker: It says “all the
materials placed am'; calling' for such
further information.’

of. K. T. Shah: The materials are
alrl;l:;dy there. As regards the further
thing, it is ‘information’ only.

hri Rajagopalachari: May I sug-
ge§t {tllat ?g:gthe sake of fair discussion
and brevity we exclusively devote our
attention to this clause, and not take
up clause 10 and all its wider impli-
cations. We will reach clause 10 pre-
sently. Within the limitations of the
necessity of this clause we may dis-
cuss other clauses but now if we
launch out on a consideration of what
is provided for or not provided for in
clause 10 we will have to come to it
again. I am suggesting this only for
the sake of conciseness.

Mr. Deputy-Speaker: That may be
for the sake of avoiding this amend“

ment.

i Himatsingka (West Bengal):
1 ?hhxl:k this amendment is not neces-
sary. As you rightly pointed out, sub-
section (2) gives authority to t‘he Gov-
ernment not to disclose certain facts,
but clauses 9 and 10 of the Bill provide
that the grounds on which the order
has been made have to be placed be-
fore the Advisory Board, and the re-
presentation, if any, also has ‘tol ge
placed. Here the grounds will include
all the facts necessary to be consider-
ed by the Advisory Board to come to
conclusions.  Therefore, necessarily
Government will have to place all the
facts which they want the Board to
consider in order fo uphold the order
of detention. Therefore it will be to
the interest of the Government that
all the facts are placed before - the
Board. If the Board thinks that any
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further information is to be asked for
from the detenu, they can i
ask for such information also. I there-
fore do not think that this amend-
ment is at all necessary in view of the:
provisions that are being proposed.

Shri Sarwate (Madhya Bharat): [
want to bring to the notice of the hon.
Mover that sub-section (2) is super-
fluous, irrelevant, and therefore he
should consider dropping it. What is,
required under section 7 is that the.
grounds are to be mentioned and com--
municated to the detenu. As he has:
rightly pointed out—and I may take
it t);at a counsel of his standing puts
an interpretation which is correct-—
grounds do not contain facts—facts.
are something different from grounds..
If the grounds only are‘to be commu.
nicated, then the question of facts does.
not arise. Therefore, the question of
communication of facts is irrelevant.
at this stage. That ig why I am sug-
gesting that sub-section (2) becomes
irrelevant and: is unnecessary. Actual-
ly there is danger in my interpreting it .
that way and suggesting to drop it
because the sub-section impliedly means
that the Government is required to dis-
close all such fact as are not against
public interests. It means that if they
are not called upon to place any facts
whlch. are against the public interests,
then impliedly they are required to-
communicate, along with the grounds,
such facts as are not against the pub-
lic interest. Will Government do it?
Of course, it is in the interest of the
accused, but I think that consistency
and relevancy require that this sub-
section should be dropped.

Shri Rajagopalachari: I am very
grateful to Mr. Sarwate for making
his point so precise and so clear, but
I venture to submit he is not right.
He was perfectly right when he said
that in this clause it is provided that
the detenu should have the grounds
communicated to him. It may not be-
necessary, on the face of it, to put in
a provision whereby Government is
freed from any compulsory obligation
to disclose grounds. But reading it
more carefully Mr. Sarwate will see
that the first clause provides that
when a person is detained the
authority making the order shall com-
municate to him the grounds. There
is'an obligation there to communicate
the grounds. In fulfilling that.
obligation clause (2) provides  that
Government, however, is free not to.



3044 Preventive Detention

[Shri Rajagopalacharl]
disclose facts which it considers to be
_against public interests. If m the
course of the framing of any grounds
it has become necessary to include
any particular fact and that fact if
.disclosed would g0 against public in-
terest, the obligation - placed by clause
(1) does not place on Government the
duty to disclose such facts. So, it
is mnecessary to provide for such a

.clause.

Going to Mr. Kapoor’s arguments,
it is true that ‘public interest’ may not
always mean what is referred to in
fhe proposed amendment of Prof.
Shah, namely the defence or the secu-
rity of the Union or any part thereof,
but it may be something less than the
defence of India or the security of
India, such as the intention of a parti-
cular organisation to remove the rails
of a certain railway line on a parti-
cular day, or’the intention of some
other -organisation to create a riot in
a particular place which may not be
big enough to threaten the security of
the Union or the defence of India, but
it may still be a matter which could
not be disclosed in the public interest.
Therefore, a provision like this pro-
posed by Prof. Shah would result in
the necessity on the part of Govern-
ment to give to the detenu grounds in-
cluding facts which would be against
public interest to disclose. And how
shall we deal with that situation? The
measure as it stands gives immunity to
the Government from disclosing such a
thing. The difference arising between
Prof. Shah and Mr. Kapoor is this.
Prof. Shah wants it to be an absolute
rule that when a thing relates to the
defence or security of the Union it
may not be disclosed, but when a thing
does not relate to the defence or secu-
rity of the Union it shall be disclosed.
Mr. Kapoor thinks, however, that that
would be an unreasonable position to
take up, and that Prof. Shah being a
well-known reasonable person he can-
not be said to have taken up that posi-
tion and that he really intends to leave
it to the Government to decide whe-
ther it is against the defence or secu-
rity of the Union. It is not proposed
by Prof. Shah, according to Mr.
Kapoor, that that should be a matter
for decision on its own absolute merits
and not a thing left to the discretion
of the Government. Now, it does not
rest with Mr. Kapoor to explain the
meaning of the proviso—it will rest
with the courts. And if Prof. Shah's
amendment is passed the courts will
certainly rule that it is not in the. dis-
cretion of the Government to decide
it, that it is only a matter of absolute
fact and that if the grounds do not
relate to the defence or security ct

16 FEBRUARY 1951

{Amendment) Bill 3045

the Union they must be dis

cannot ask Mr. Kapoor to coﬁ'llgsgg 'fn)z

assistance when the matter is before

the Supreme Court. I consider that

it is safe to take the meaning of the

words used as they stand rather than

depend on the interpretation of a

{glegxsdg; cioltleaglue. I submit we have
0 the proposa i

The wording as i? stgnidsl iass: it stands.

“it considers to be agai
public interest to disclc;‘ge"r.ISt the

* Prof. Shah proposes to omit
words above and wants to introdut:e?

“relate to the defence or
rity of the Uni *part
et the T 7 on, or any part

Shri J. R. Kapoor: S i

. 1 Supposin,
use the words “it considg?s" gbeft;wrz
Prof. Shah’s amendment?

Shri Rajagopalachari: No, no. I

h : No, no. I w
again to draw Mr. Kapoor's attent?;ﬁ
to his own observations as he has
quoted them now. He said that un-
less I admit the whole of the Evidence
Act I have no right to refer to that
scripture. The Evidence Act provides
a very liberal kind of law for ensuring
absolute justice. We are on common
ground there but even in that scrip-
ture you find that a public officer cane
not be compelled to disclose informa-
tion of that kind if he considers it to
be against public interests. I am not
quoting scriptures to prove something
wrong. am proving by a fortiori
that under the present measure it
should be more open to Government
not to disclose such grounds. Mr.
Kapoor should not be led away by old
phrases but should consider every
situation on its merits before he makes
an observation of that kind. Here I
am proving that even where the ordi-
nary law is concerned, when a parti-
cular immunity is provided for ‘it
should be much more easily provided
for in a measure of this kind. It is
not a.case'of the devil quoting scrip-
ture in this case. It iIs an a o;

as they say in logic which should be
accepted by Mr. Kapoor as satisface
tory. .If even in an ordinary case
anything against the public interest
cannot be disclosed, how can
we proceed in dealing with per-

sons who want to subvert the Govern-

ment and create chaos in the State to
disclose them? When they want all the
grounds to be disclosed, how can we
include such matters as will assist the
very aim of those people against whom
we try to pass this. measure? (Inter-
ruption). I am not giving way, Sir.
There is nothing very unclear about
what I say and there Is no reason to
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interrupt. I proceed to say that in
effect also it is impossible. to,give the
discretion to anyone else. Before the
matter is settled as to whether a thing
is against the public interest or not,
it can be decided only by the Govern-
ment and not by anybody else. In
the normal cases, at least there was a
judge sitting at the time when the
issue arose. Here there is no such
judge sitting at the time when the
issue arises. The detention order and
the grounds should be served upon the
person detained and there is no one
to decide as to whether this matter
belongs to this category or that cate-
gory except the Government, so that
physically we cannot have any im-
provement in the clause that has al-
ready been drafted and placed before
‘the House.

The next question that arises is as
to whether fairness and justice require
this amendment. Whether we $hould
provide for the public interest or only
for the defence of India, we can under-
stand the difterence only through an
illustration. Supposing certain per-
sons other than the detenu concerned
are involved and the grounds bring
them in also, it would be against the
public interest to disclose facts relat-
ing to X and Y to A and yet it may
not fall within the class which Prof.
Shah concedes might be  excluded,
namely, the defence of India and the
like. The public interest would be
served very ill indeed if we proceed to
give grounds against other persons
also who are involved in the same
case; yet, it would be relevant for the
ground. Apprehensions have been ex-
pressed that the Advisory Board may
not be able to get a disclosure of all
the points, and that justice may not be
available, I have already referred to
this briefly in my previous speech on
the general debate. After this mea-
sure is passed, the executive Govern-
ment stands to lose by keeping back
anything which it should put forward
to get its case accepted by the Advisory
Board. If the Government had dis-
cretion over and above the Advisory
Board’s judgment, then there was
meaning in all these debates and
amendments, but since the case will go
against the executive Government if
there are not enough grounds and if
anyone of those grounds which you
withhold on the ground of public in-
terest have to be disclosed and you
do not disclose it, you—that is to say
the Government—stand to lose. There-
fore, it is in the interests of the Gov-
ernment to disclose all the grounds
that are necessary to get the man’s
detention approved by the Advisory
Board. Government has therefore the
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choice between two alternatives. If it
thinks that it is against the public in-
terest to disclose such and such
a ground and yet unless it does it is
likely to lose the case, then ' Govern-
ment will choose between the two
things. It will ask itself: Is the public
interest served by getting this man
detained or is the public interest serv-
ed better by not disclosing this ground
which it is necessary to disclose if we
desire the man to be detained? There-
fore, it is left to the proper authority
that alone can decide which public
interest it would like to serve. If the
fact that should not be disclosed is
so important that the public interest
is better served by not disclosing it,
then Government will lose the oppor-
tu'mty of getting the man detained
with the approval of the Advisory
Board on the basis of that ground.
Therefore, now that the ARvisory
Board’s conclusion is final and bind-
ing, any question depending upon whe-
ther the grounds are adequate or not
is a question which has to be decided
by the Advisory Board and if anything
is not disclosed or anything is disclos-
ed, these things should be left to the
executive Government to decide. The
dgtenu cannot be at all put to any
disadvantage. If a material fact is not
placed before the Advisory Board,
the detenu stands to gain and does not
stand to lose, unless it is his interest
to get this matter disclosed even at
the cost of his own liberty. Some-
times it may be so. I am quite sure
that there may be cases of detenus
who press for disclosure rather than
for freedom because they believe in
the objects for which they are ‘work-
ing. I think therefore that for all
these reasons the House will not mis-
understand me if I do not accept this
amendment. Prof. Shah’s amendment
would be dangerous because it would
mean that the court or the Advisory
Boqrd or the outside public is . to
decide a matter which the Government
alone can decide.

. Mr. Deputy-Speaker: The question
is:

Re-number clause 7 as sub-clause
8!; of that clause and add sub-clause

“(2) In sub-section (2) of the
said Act, for the words ‘it consi-
ders to be against the public in-
terest to disclose’, the following
shall be substituted, namely:—

‘relate to the defence or security
of the Union, or any part thereof,
but all other facts which bear up-
on the case which are calculated
to enable the person detained
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[Mr. Deputy-Speaker]

under this Act to make an effec-
tive represeniation under sub-
_section (1) of this section. ”

The motion was negatived.

Mr. Deputy-Speaker: The question
is:
Re-number clause 7 as sub-clause (1)
. of that clause and add sub-clause (2):

“(2)After sub-section (2) of
section 7 of the said Act, the
following sub-section shall be in-
serted, namely:—

“(3) As soon as any .order of
Jetention is made against any
person under this Act, all the facts
and grounds for making such an
order shall be placed before the
Minister of Home Affairs of the
Government of India.’”

The motion was adopted.

Mr. Deputy-Speaker: The question
is:
Re-number clause 7 as sub-clause (1)
of that clause and add sub-clause (2):
“(2) In sub-section (2) of sec-
tion 7 of the said Act, the follow-
ing shall be added at the end,

namely:—

‘unless they relate to the grounds
of detention or antecedents of the
detainee or are likely to affect the
opinion of the Advisory Board in.
{he matter of sufficiency of cause
for the detention of the person
concerned.””

The motion was adopted.

Mr. Deputy-Speaker: The question
is:

“That clause 7 stand part of
the Bill.”

The motion was adopted.
Clause 7 was added to the Bill.

Clause 8.—(Amendment of section 8
etc,

Prof. K. T. Shah: I beg to move:

After part (i) of clause 8, insert new
part and re-number the subsequent
part accordingly:

“(ji) in sub-section (2)—

(a) the words ‘or are qualified
to be appointed as’ shall be omit-

(b) after the words ‘Judges of’
the words ‘the Supreme Court, or
of” shall be inserted; and

(¢) the words ‘or the State Gov-

) ernment, as the case may be’ shall

be omitted.”
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In clause 8, as I suggest it to be, the
members of the Advisory Board should.
be those who are, or have been Judges
of the Supreme Court or of a High
Court, and such persons should be
appointed by the Central Government..

The point has been made already,
in the course of the first debate that
those who are expecting to have, or
in the run for, such honours may
perhaps not be accustomed to the
same judicial attitude of impartiality
and independence which those who
are actually on the Bench and who
have been acting in that capacity
would be.

I further submit that these appoint-
ments should be made, even for the
States, by the Central Government
in these extraordinary cases. The
Advisory Board has certain functions
given to it and though, as I have
painteq out in another connection, it
is not ‘precisely a tribunal, or a court
of law or justice, it is nevertheless.
going to discharge judicial functions
of reviewing the grounds, facts or
considerations that may have been
submitted to it in the case of a
detenu by the authority concerned,.
as also what the person concerned may
have furnished. If arising out of it,
the Board, on its own authority or
initiative, thinks that there should be
some more information, it should be
empowered to obtain it.

. Now, I submit that in these cases,.
it would be much better, in the
interests of justice and for the sake
of fair play to the person detained,
that those who are vested with the
authority to consider these cases and
the facts and information relating
thereto, should have been habitually
accustomed to deal with such matters
in  a judicial frame of mind and
judicial atmosphere. The ordinary
practising advocate is by the very
nature of his daily work not perhaps
in the same mood as the judicial
members of the Bench. Not only are
those actually practising the profes-
sion of advocates likely to adopt a
partisan  attitude, but - without
impugning in any way the honourable
character of the profession, it may
nevertheless be within human possibi-
lity 1o understand that these people
may be influenced in favour of the
authority which may have some
favours to. confer. Those who are on
the Bench, or have retired from it and
have spent years developing an out-
look, a rpentality, as guardians of
civil liberties and of the Constitution,
may be trusted, I think, much more
fully to uphold the best traditions of
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their life long occupation, of their
judicial atmosphere and accordingly
will be the proper persons of whom
such Boards should be constituted.

Mr. Deputy-Speaker: May I suggest
to the hon. Member and the
Members of the House, that in dealing
with clauses like this whatever argu-
ments have already been laid before
the House at the stage of consideration,
need not be repeated again.

Prof. K. T. Shah: I am well aware
that this matter was thrashed out
sufficiently long and in extemso at the
consideration stage.

Mr. Deputy-Speaker: Is it necessary
to refer to the same arguments again?

Prof. K. T. Shah: There is only this
much to be said. While we were
having a general debate, several
points were no doubt urged on the
basis of the entire Bill, as taken
collectively. I am anxious, perhaps
more than you realise, that the discus-
sion should be expedited. Unless
these amendments are supported by
arguments at the time of the amend-
ments, it is not possible to impress
the necessity of the amendments.

Mr. Deputy-Speaker: I think all
those points on which stress has been
laid during the general discussion
need not be emphasised once again.

Prof. K. T. Shah: I only wish to con-
clude by saying that the claims made
on behalf of the impartiality of the
judicial members will be appreciated
and the amendment would accordingly
be accepted.

. Mr. Deputy-Speaker:
18:

The question

After part (i) of clause 8, insert new
part and renumber the subsequent part
accordingly :

“(ii) in sub-section (2).

(a) the words ‘or are qualified
to be appointed as’ shall be
omitted;

() after the words ‘Judges of’
the words ‘the Supreme
Court, or of’ shall be insert-
ed; and

(c) the words ‘or the State
Govemment as the case
may be’ shall be omitted.”

The motion was negatived
321 P, 8.
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Shri Kamath: I beg to move:

In clause 8, insert new part and
re-lbumber the existing parts accord-
ingly:

“(i) in sub-section (l) the words
‘whenever necessary’ shall
omitted”.

This is a very minor amendment,
but I would like to point out to the
House and to the hon. Minister that
on the last occasion, that is about a
year ago, when the original Bill was
before the House I had moved two
amendments of which this was one,
and a year later, today, I find that
one of those two has been accepted.
The amendment which has been
accepted relates to the composition of
the Advisory Board, that
it might be increased from two to
three. I suggested that last year—
and as we all know all Governments
are, slow-moving, in the nature ef
things, and our Government which is
bureau-democratic in its set-up is no
exception to this rule—they have
accepted it now. We should hot be
surprised, when the season of basant
comes next year, if this amendment
of mine also is accepted 'in another
amending Bill next February!

The point of this amendment is
very simple. I think that these
words are redundant and superfluous.
The clause lays down that the Central
Government and each State Govern-
ment shall constitute one or more
Advisory Beards “for the purposes of
this Act”. Therefore there is abso-
lutely no necessity for this phrase
“whenever necessary”. We have made
it clear that the Board shall be ¢onsti-
tuted for the purposes of this Act.
Sardar Patel answering this point last
year_briefly said—we all know - how
the Bill was hustled in the House last
year; there was no time for a full-
dress discussion—Sardar Patel merely
said that the removal of the words
“whenever necessary” would mean that
even if there are no detenus the
Board should be formed. That is all
he said, and in one sentence he dis-
posed of the amendment. My point
is when you say that the Board shall
be constituted “for the purposes of
this Act”—and not for any other pur-
pose—that is, only when there are
detenus—the purpose of this Act has
to be implemented and then the Board
has got to be formed; when you have
said that then these two words are
absolutely umnnecessary. Our Consti-
tution is known to be an elephantine
Constitution and we are D romi‘
in vlenty of ballast. But I think this
ballast can bé safely omitted withdut.
any loss of meaning to this clause.

{
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Shri Rajagopalachari: Before actual-
ly 1 begin let me bring to the notice
of hon. colleagues in the House that
this Bill has taken so much time that
the Whip and the people who are
interested in the Supplementary Grants,
Railways and General, are pressing on
me the desirability of speeding up the
disposal of this Bill, so that the rest
of the business of the House may not
be disturbed. I do not think we
should waste much time on very small
amendments of this kind. If we try
we can be much briefer.

Now, the words ‘“whenever neces-
sary” here, if omitted, would result in
this that the Government is bound to
appoint Advisory Boards even though
there is not a single detenu in the
particular State and we will have to
keep the Boards going for. nothing.
The inclusion of these words only
means that we may sometimes have
the good fortune of having no detenus
in a place and therefore it is not
necessary to have more Judges than
detenus.

_ Mr. Deputy-Speaker: Inasmuch as it
is not a matter of substance and the
only thing that the hon. Member
wants is to see that redundancy is
avoided, there is no harm in allowing
it as it is. I take it that the hon.
Member is not pressing his amend-
ment.

Shri Kamath: I am not pressing it.
Pandit Kunzru: 1 beg to move:
For part (i) of clause 8, substitute:

“¢i) in sub-section (2) for the
words ‘two persons’ the words ‘a
Chairman who shall be a Judge
of a High Court to be nominated
by the Chief Justice of the High
Court and two other persons’ shall
be substituted; and”.

Sub-section (2) of section 8 of the
Preventive Detention Act, as amended
by the Bill, will read as follows:

“Every such Board shall consist
of three persons who are, or have
been, or are qualified to be
appointed as, Judges of a High
Court, and such persons shall be
appointed by the Central Govern-
ment, or the State Government, as
the case may be.”

Now, if my amendment is accepted,
#his sub-section will read as follows:

“Every such Board shall consist
of a Chairman who shall be a
Judge of a High Court to be nomi-
nated by the Chief Justice of the
High Court and two other persons
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who are, or have been, or are
qualified to be appointed as,
Judges of a High Court...... ete.”

The ditlerence between me and the
Government is that 1 want it to be
laid down specifically in sub-section
(2) of section 8 of the Preventive
Detention Act that the presiding officer
shall be a High Court Judge and
that he should be nominated by the
Chief Justice of the High Court. My
hon. friend the Home Minister read
out yesterday the 'names of the
Members of the Advisory Boards in
different States. Many of the names
no doubt will give satisfaction to the
public. But I heard last year com-
plaints against the constitution of the
Boards in certain places. I think it
will be agreed that, generally speaking,
in every case it will be desirable that
the Chairman of the Advisory Board
should be a High Court Judge. This
will give greater satisfaction to the
public and ensure the judicial consi-
deration of such material as is placed
before the Board. It will also ensure
the independence of the Board, which
is essential in the opinion of every
right thinking man. It may be that
many of the Boards, or that every
Board has so far worked satisfactori-
ly. But we have to take public
opinion into account. And if by
making the change proposed by me we
can give greater satisfaction to the
public and make it feel that the Boards
will be independent, there is nothing
to be lost and everything to be gained
by the acceptance of this amendment.
I hope—I hope against hope— there-
fore that my amendment will be
acceptable to Government. My hon.
friend has refused to accept even
simple amendments that he might
have accepted. He may, proceeding
in the same way as he has done,
refuse to accept this amendment too
and say that everything should be left
to the discretion of the Government.
But it is precisely against the discre-
tion of the Government that we are
fighting. We want to limit its dis-
cretion and limit it in such a way as
to secure better the protection of" the
public interests. I press therefore
for the acceptance of my amendment.

5 PM.

Shri Rajagopalachari: I am sorry to
fulfil the fear rather than the hope of
my hon. friend, Pandit Kunzru. The
High Court Judges have been appoint-
ed by Government and they have not
given any dissatisfaction to the general

blic. The Chief Justices have all
aen appointed by Government
and Government have not failed in
their duties in that respect. The
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question now is whether we can aﬂog'd
to have a statutory clause like this,
that in every Advisory Board,
wherever they may be, the Chairman
.should be a Judge. Very probably
it may be'so, but it may not always
be possible to fulfil that expectation.
I cap accept half...

Pandit Kunzru: If my hon. griend
‘will allow me to interrupt him, I
should like to say that there is an-
other principle involved too, namely.
-that at least one Member of the Board
should be nominated by the indepen-
dent authority and not by the Govern-

‘ment. -

Shri Rajagopalachari: Yes. Even
about the Judges who have been al-
ready appointed, he has not full gaxth
and he wants the nomination itself
-should be by another judge. Now,
all this, I submit is not right. It is
not right statutorily to introduce such
clauses. I think that more satisfac-
tion will be obtained by leaving the
matter to the Government. Was it
any statutory obligation that compel-
Yed the Government to appoint the
persons whose names I read out the
other day? T do not think that we
need distrust the Government so much.
“The question now is whether it should
be restricted statutorily or mnot. I
very readily accept the suggestion of
Pandit Kunzru as an executive matter,
‘but I oppose the inclusion of it in the
clause here.

Mr. Deputy-Speaker: The auestion
ds:

For Part (i) of clause 8. substitute:

“(i) in sub-section (2) for the
words ‘two persons’ the words ‘a
Chairman who shall be a Judge of
a High Court to be nominated by
‘the Chief Justice of the High Court
and two other versons’ shall be
substituted; and”

The motion was negatived.

An Hon. Member: It is five o’clock,
‘Sir.

. Mr. Deputy-Speaker: Hon. Members
‘will kindly bear for a while. We have
gi:rceussed most of  the amendments

Pandit Thakur Das Bhargava: I beg
to move:

Omit part (ii) of clause 8. :

In moving this amendment, I rely
upon the very wholesome and healthy
principle that in questions of proce-
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dure the subsisting law should be
followed and not the old law. So far
as the present part (ii) goes, it appears
to make a distinction between one

‘class of detenu and another class of

detenu. According to article 14 of
the Constitution “The State shall not
deny to any person equality before
the law or the equal protection of the
laws within the territory of India.”
What have these unfortunate detenus
done or what fault have they commit-
ted that they should be denied the
opportunity of their cases being
decided by three Members of the Ad-
visory Board? What is the difference
between two and three? It is to
Government’s interest. Suppose there
are two members and they disagree,
what would happen? The detenu
will be released, and the detenu will
not also get the benefit. If the detenu
gets the advantage of his case being
considered by three gentlemen of the
Advisory Board, then it will be a gain
to him (Interruption). I do not under-
stand why my hon. friend should deny
this. I do not know what he will
like. So far as I am concerned, I
would rather like that the liberalizing
influence of the present Bill should be
given to everybody. Whether it is
to his advantage or disadvantage, I
do not mind. Since Government are
pleased to accept the provision of -
three judges instead of two, I do not
see how Government would be justi-
fied in denying this to the detenus
who are detained before a certain
date. I therefore, think that this
provision is necessary and the provi-
sion which is now contained in the
Bill should have effect and every per-
son should have the advantage of his
case being adjudged by three persons.

Mr. Deputy-Speaker: Amendment
moved:

Omit part (ii) of clause 8.

Shri J. R. Kapoor: I want to oppose
the amendment moved by my hon.
friend, Pandit Thakur Das Bhargava
and I take this opportunity to cong-
ratulate the hon. Home Minister who
has been so successful in his advocacy
that he has been able to persuade
every one of us to believe that every
clause of the amending Bill is a libera-
lising one whereas as a matter of fact
this one amendment proposed in clause
8 is not a liberalising one; it is more
conservative than the existing one.
The existing rule is that the Advisory
Board consists of two Judges and even
if one of the judges does not agree
to the detention of a person that
person would be released. Hereafter
instead of two persons in the Advisory
Board, there will be three and if one
of these does not agree to the deten-
tion, then the man will continue to be
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detained. It is not a liberalising
amendment but a restrictive amend-
ment. My hon. friend, Pandit Thakur
Das Bhargava's intention is that the
existing detenu should not be placed
in a more disadvantageous position
than the detenus who would come
hereafter. Under the existing rule
detenus would be released even if one
of the judges does not agree to the
detention and if his amendment is
accepted, it will be necessary for at
least two members of the Advisory
Board to express an opinion that deten-
tion is not necessary and then alone
the person shall be released. I there-
fore think that the detenus must conti-
nue to have the advantage of the
existing law and it should not be
subjected to the djsadvantage of the

amendment proposed by Pandit
Bhargava.
Shri Rajagopalachari: After five

o'clock, we should try to be very
brief. I do not know if hon. Members
hive been able to follow, but the pro-
vision is in respect of those cases
alone which are now pending disposal
before the present Advisory Boards
which consist of two Members. In
respect of those cases which are pend-
ing and which are Jjkely to be disposed
of very quickly before all the appoint-
ments for the new Advisory Boards
and other necessary things are done
why should they be delayed till the
new constituted Boards sit to work?

Then, the question whether there is
any disadvantage to the detenu may
first be considered. There is no dis-
advantage. Because, under the articles
of the Constitution and under the pro-
visions we have made, no man shall
be detained if the Advisory Board does
not give approval of the detention
order. 1f the two judges differ, you
cannot get an approval from the Ad-
visory Board and the man will have
to be released as Mr. Kapoor has
pointed out. We are not interested
only in the release of the detenue. Let
us be interested in public affairs to
some extent. Here are cases which
are pending. Why should they be
delayed? They should not be delayed.
That is the reason why this provision
bhas been made. 1 am sure Pandit
Thakur Das Bhargava did not realise
that it is in favour of the detenus. If
it were. I am sure, he would join
hands with Mr. Kapoor.

Mr. Deputy-Speaker: 1 suppose the
hoh. Member is not keen on pressing
this amendment.

Paadit Thakur Das Bhargava: On
principle, Sir. I still maintain that
there should be three judges.
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_ Mr. Deputy-Speaker: The question.
is:

« Omit part (ii) of clause 8.
The motion was negatived.

Shri Kamath: I would like to Mhow
from the hon. Minister the raison.
d’etre of the amendment proposed by
the hon. Minister, which seeks to in-
crease the strength of the Board from.
two to three. Last year, his predeces-
sor, Sardar Patel, and down a_ proposi-
tion which was very clear. I see no
reason why Government today should

80 contrary to the _proposition laid
down at that time. He said on that
occasion:

“......if the Board is formed of
two members and if the two dis-
agree, then there is no basis on
which the order can stand; accord-
ing to the Constitution itself.
Therefore automatically the order
falls.”

That was in relation to an amend-
ment of mine and he said, that if my
amendment was accepted:

“It will put the Government to.
additional expense on the third
member and put the detenu to the
trouble of convincing three persons.
instead of two.”

Of course, it is today laid dowm
that the opinion of the majority will
prevail. But, if the proposition of
Sardar Patel was to stand, then, the
Board would have continued to consist
of two members only, and there is no-
necessity to increase the strength to
three, because if the members disagree,
the order automatically falls. Only
if all of them agree, the order will be
confirmed and detention will continue.
I would like to know from the hon.
Minister why it has been thought
necessary to increase the strength of
the Board from two to three.

Shri Rajagopalachari: Because we
feel that it is better to give a chance
for the majority opinion to prevail and
have three people to decide the matter
instead of two.

Shri Kamath: In the interests of
economy, why should the strength of
the Board be raised from two to three?

Sh.ri dehva: (Madhya Pradesh): In
considering this matter, ¢uestion of
economy should not come in.

Shri Kamath: If the two disagrtee,
the order automatically falls through.
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Mr. Deputy-Speaker: There seems to
be this difficulty also. In clause 11 of
the Bill, it is not as if they must posi-
tively give some opinion whether they
accept or reject the grounds. Sub-
clause (2) runs as follows:

“In any case where the Advisory
Board has reported that there 'is
in its opinion no sufficient cause for
the detention of a person, the ap-
propriate Government shall revoke
the detention order and cause......
ete.”

If there were only two persons, it
is not possible to say whether there
is any order or not, in which case the
detention will continue. The Govern-
ment order, otherwise......

Shri Rajagopalachari: There is an-
other clause which deals with that.

Shri Kamath: The order will be con-
firmed only if both agree. If they do
not agree, the detenu will be released.

Shri J. R. Kapoor: The present law
is more liberal.

Shri Rajagopalachari: It does not
depend on one particular ground only.
Since we have expanded the operation
of the Act, it is necessary to provide
for many things which we had not
provided for before. Since every case
has to be decided and not only black-
marketers’ cases, we have to provide
for a Bench of three so that there may
be a positive judgment at least from
two.

Mr. Deputy-Speaker: The question
is:

“That clause 8 stand part of the
Bill.”

The motion was adopted.

Mr. Deputy-Speaker: I wish to in-
form hon. Members that—of course,

321 P. S.

Conference
there is no intention to curtail the
debate—the general discussion has
taken five days and we have been dis-
cussing it clause by clause on the 15th
and today. The House will have to be
adjourned to the 19th. As hon. Mem-
bers know, 19th has been fixed for the
consideration of Supplementary De-
mands. Now, that will have to stand
over. I am giving this for the infor-
mation of hon. Members so that we
may deal with this Bill as speedily as
possible, of course, without any limi-
tation on the discussion of important
matters.

Shri Sidhva: Why not sit tomorrow?

Shri Rajagopalachari: Is it wunder-
stood, Sir, that this Bill goes on to
Monday?

Mr. Deputy-Speaker: This Bill will
be taken up on Monday.

Shri Kamath: What happens to the
Supplementary Demands?

Mr. Deputy-Speaker: The Supple-
mentary Demands will stand over and
will be taken up after this Bill is dis-
posed of.

INDO-PAKISTAN TRADE
CONFERENCE

The Minister of Commerce and In-
dustry (Shri Mahtab): With your per-
mission, Sir, I beg to inform the House
that the Government of India and the
Government of Pakistan have agreed
that a Conference should be held at
official level to consider the resumption
of trade between the two countries.
The Conference will meet in Karachi
on Monday, February 19th and subse-
quent days.

The House then adjourned till a
Quarter to Eleven of the Clock on
Monday, the 19th February, 1951.



