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PARLTIAMENTARY DEBATES
{(Part I—Questions and Answers)
OFFICIAL REPORT .
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PARLIAMENT OF INDIA Shri Raj Kanwar: What

Tuesday, 13th February, 1951

The House met at a rter to

Eleven of the Clo
{M=. SPEAKER in the Chair]
ORAL ANSWERS TO QUESTIONS

ADULTERATION OF FoODSTUYFS

*1384. Shri Kanwar: Will the
Minister of be pleased to state;

(a) at what stage the question of
Central legislation for regulating the
Control of aduiteration of foodstufls
on a un basis throughout the
Country is pending; and

(b) the probabie time by which such
legislation is lik through?

ely to be put

. The Minister of Heslth (

Amrit Kaar): (a) A tentative draft
Bill for the prevention of adulteration
of foodstuits is ready and will shortly
‘be circulated to all State Governments
for their views.

(b) Every effort will be made to in-
troduce necessary legislation at an
early date.

Shri Raj Kanwar: In view of the
great urgency and importance of the
froblem of control of adulterstion of
oudstuffs. and the fact that adultera-
tion of foodstuffs is being practised
more and more daily, what special
sleps do Government propose to take
to ensure the earliest passage .of the
proposed legislation?

Rajkumarl Amrit Kagr: Acts  do
exist in all the States and the State
raments try to enforce them as
far  as they can.  In order to have
‘;ﬂoﬂg)’id ay and will g:“%: etly
aid, is_ready wi sho:
circulated. We ghall endeavonrmtz
bring it hefore the House as quickly
a8 possible,
307 PSD,

is  the
number of cases of adulteration of
foodstuffs brought to trial and which
ended in conviction during the past

one or two years.
Rafkumari Amrit Kaur: I would like
to have notice of that question.

& Nfex o ;. ' aEAr
Farofiolt ¥ qg ava wreny § fr wgt
% ot 1 @eeg £ F aeerfy 3w
felt fer wrar frmar an @ 2 W
A BHANT GO W wT W
FTHTA $ AT @ IAF A
T N 78 s
{Seth Govind Das: Is the hon.
Ministerawarethatso(arasghuh
concerned its adulteration with Vanas-
pati oil is daily on the incresse and
does the reference being made by the
Central Government to the Provincial

* Governments contain any mention of
Vanaspati?]

TREHTQ g Wi A e, Sud
Wl # oW AW @ awe af

% I 93 &1 g
1t [rl:aku-:u Amg:’ Enr: Yes, Sir,
&y not possi ave mentioned
Vanaspati‘ specifically but, then, this
law is doing to apply to all things.)
musz:dp ‘uaj lhnl:*ar V&'l‘:iaezi i.smtbe maxi-
unishment provi
legislation for an offence of thi?e kil;ed‘:

Mr. Speaker: Order, order.
walt for the legislation. rder. He may

Lerzrs

*1385. Shri Kanwar: win
Minister of Bem be pleased to reftg:
to reply to starred Question No. 1328
asked on 8th Aprii, 1948 and state:

(a) if the total aumber of
country is now nvwab‘ie;k&efs n
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(b) what arrangements other than
those given in the reply to the above
question ‘have come into existence for
the care, treatment, segregation etc.
of lepers throughout the country and
especially in places where they are
found in large numbers?

The Minister of Health (Rajkumari
Amrit Kaur): (a) No statistics of lepro-
8¥ pauents based on any systematic
survey are available. The number
has peen estimated to be roughly
apout 12 lakhs by an expert committee
wmch was appointed recently by the
Government of India to advise them
on the steps to be taken to establish
a Central Leprosy Teaching and
Research Institute,

fp) A statement is laid on the Table
of the House. [{See Appendix XI,
«nnexure No. 22.]

Shri Raj Kaawar: When is the pro-
posal to start a Central Leprosy
Researcn Institute likely to materialise?

Rajkamari Amrit Kaur: As soon as
finances are made available to the
Health Miaistry.

Shri Raj Kanwar: From the state-
ment, a copy of which I have received,
it appears that an advisory committee
was appointed in November 1948 to
cansider the question of location of the
Insiitution and other allied matters.
Although more than two years have
since elapsed, even the question of
location of the Institute has not yet
oeen settied. May I know what are
ihe reasons for not settling even the
question of location.

Rajkumari Amril Kaur; The Com-
ittee recommended that the Leprosy
Home already existing in Chingleput
snould be the Central Institute and the
Government of India accepted that pro-
pasal. But the Madras Government
are not willing to give that Institute
to the Central Government unless the
Government of India undertake the
entire expenditure of the Institute
which they are not prepared to do.

Shri Raj Kanwar: What is the
estimated cost of the proposed Central
Insatitute?

BRajkumari Amrit Kaur: The
Government of India had estimated
Rs. 10 lakhs to begin with; but, as I
bave said. no finances are available for
new schemes.

Shri Kesava Rao: May I know, Sir,
whether the World Health Organisa-
tion is helping us in sany way in this
direction?

Rajkamari Amrit Kaur: No, Sir.
Not at the moment. i
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India: are they subsidised by the
Government, if not why not?

Rajkumari Amrit Kaur: As far as !
know, the Governments of the various
States do help the mission hospitals
and clinics for leprosy which exist in
the various States.

Shri Tyagi: Is the Government
taking any advantage of the census
operations that are going on these days
in  the matter of enumerating the
lepers and the disabled in the country?

Rajkumari Amrit Kanr: I am not
aware that we are doing so.

Shri A. C. Guha: Can the hon.
Minister tell us how the lepers are
distributed province-wise? Which
province has the largest number?

Rajkumari Amrit Kaor: 1 could not
give you the exact figures; but the
largest incidence of leprogy exists in
the provinces of Madras, Orissa, C.P
and Bombay. ’

Shri Alagesan: May I know what
progress has been made in the direction
of establishment of a Central Leprosy
Research Institute?

“Rajkumari Amrit Kaur: [ have
already replied in full to that question.

Prof. Ranga: What do the Govern-
ment of India propose to av now that
the Government of Madras placed
their institute at their disposal? Do
they not want to start anything of
their own at all?

Rajkumeari Amrit Kaur: We are
doing research in various States.
Bombay has taken it up; we are con-
sidering doing something in the CP.
also. It is all a question of availabi-
lity of finance.

INCOME-TAX FROM MERGED STATES

*1386. 8bhri A, C. Gaha: Will the
Minister of Finance be pleased to state
in how many of the merged States, no
Income-iax wag previously collected?

‘The Minister of Finance (Shri C. D.
Deshmukh): A statement is laid on
the Table. {See Appendix XI,
annexure No. 23.]

Shri A. C. Ggha: Have Government
iaken any steps to introduce income-
tax in all theze States.

Shri C. D. Deshmokh: Yes, Sir.
Income-tax was_ introduced in these
States in accordance with the Merged
States Taxation Concession s
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1949. a copy of which was laid on the
a’::)lleggg House on the 15th Decem-

Shri A. C. Guha: Have there been
any cases of tax-evaders taking shelter
in those States before this order was
passed and if so how are Government
going to tackle those cases?

Shri C. D. Deshmukh: I am not
aware of any cases of tax evasion, Sir.

Shri Jhunjhunwala: What is the
income-tax policy of Government in
regard to such parts of B States which
have now been merged in Part C States
like Vindhya Pradesh and Himacha!
Pradesh?

Shri C. D. Deshmukh: This order that
I referred to apply to all merged terri-
tories. including those which now form
part of Part C States.

Shri Mangvalli: What is the amount
of income-tax received by the Goveru-
ment since the Income-tax Act came
into force in these merged areas,
where income-tax was not previously
collected?

Mr. Speaker: It is too early to ask
for these figures. It was in 19490 that
the income-tax was extended to these
areas.

Shri Syamnandan Sahaya: Are Gov-
ernment aware that some parts of
Part A States also have merged in
Part C States. e.g., some parts of
Uttar Pradesh in  Vindhya-Pradesh?
What will be the policy of Govern-
ment with regard to taxation of those
portions of Part A States which have
now been transferred to Part C areas?

Shri C. D. Deshmukh: I am not in
a position to say that now.

Pandit M. B. Bhargava: Are Gow-
ernment aware that some High Courts
in Part C States have held that income-
tax cannot be levied for the year 1949-
50 in these States? In view of this. do
Gol;'er;unmt intend tb modify their
policy?

Shri C. D. Deshmokh: My attention
has not been drawn to any such High
Court rulings. I shall enquire and
find out if there is any such ruling and
examine what action is required.

OFFICERS BROUGHT FROM OTHER STATES

*1387. Shri A. C, Guha: (a) Will the
Minister of Home Affairs pleased
to state the number of officers in the
Gwemmcgt‘ ‘::?Indla brought from

(b) What is the difference of pay
and what“tvl?at theymt;:"a “ﬂ:nlfad they
ey wou! ve

been in the State Govemfnoents?
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Rajagopalachari): (a) 184.

(b) It is not possible accurately to
calculate in each case the di
between the pay any such officer would
have drawn under the State Govern-
ment and the pay he is drawing at
present under the Government of India.
Assuming that each such cfficer would,
under his State Government have got
at least the same pay as the officers
immediately junior to him are now
getting, a statement is being piepared
and will be laid on the Table of the
House in due course.

The salary of = Secretaries to the
Government of India is Rs. 4,000 per
mensem for 1.C.S. officers less the
emergency cut of Rs. 500. Al officers
now hoiding such posts under the Gov-
ernment of India, would, if reverted to
the State Governments, hold posts cf
Chief Secretaries, Financial Commis-
sioners. Members of Boards of Reve-
nue, etc, carrying salaries varying
between Rs. 3.000 and Rs. 2.750 per
mensem.

The salary of Joint Secretaries to
the Government of India is Rs. 3.000
per mensem less the emergency cut of
Rs. 250. The officers hoiding such
posts would, in their States, be holding .
gs!s of Commissioners on a pay of

. 3.000 per mensem or Secretaries to
the State Governments on Rs. 3.000
per mensem in Bombay, Rs. 2,756 in
\'{est Benggiland m!: égeizrmgnde pay
Dlus a special pay o 3 per men-
sem in most other States.

Deputy Secretaries to the Govern-
ment of India drawn from the differ-
ent State Cadres generally - get their
grade pay in the time-scale plus a
speciai pay of Rs. 400 per mensem.
Such officers if serving in a State Cov-
ernment will presumably be in the
State Secretariat on their grade pay
plus a special pay generally of Rs. 200
per mensem.

The pay of Under Secretaries to the
Government of India drawn from fhe
State Cadres is fixed in the scale of
Rs. 800 to 1,150, In their own Stale
they would be drawing grade pay. in
their: time-scale plus a special pay in
the range of Rs. 100 to 200 per mensem
if serving in the State Secretariat.

{c) More than 5 years 62

More than 3 years
but less than 5 years 43

Less than 3 vears but
more than two years 18
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Shri A. C. Guha: Are I1.CS. officers
included in the number given?

Shri Rajagopalachari: Oh, pves. 1
have tried to give answers as fully as
I passibly could even though the
answer thereby got too long.

Shri A. C. Guha: Is it possible to
know the number of officers drawn
from each Province?

Shri Rajagopalachari: 1 have a long
tabulated list here. It will take some
time if I read it. If the hon. Member
would enguire of a particular State 1
shall be able to give the information.

Mr. Speaker: I think the list may be
laid on the Table, if there is no ob-
jection. )

Shri Rajagopalachari: Yes, Sir, I
shall place it on the Table.

Shri Kamatk: Do the figures show
how many officers borne on the Central
Cadre have been loaned to the various
States, particularly Part B  States,
during the last three years?

Shri Rajagopalachari: 1 would like
to have notice of such a question.

_Shri A, C. Guha: Is there any time
limit for these officers who have been
taken from the Provinces to here
and go back to their Provinces?

Shri Rajagopalachari: There is a
tenure period of five years. But duri
the last war due to the necessity §
the situation and now, after the trans-
fer of power, due to the fact that we
lost a number of officers because they
were British or because they went to
Pakistan and the enormous increase of
work of all kinds. this tenure rule
could not be observed. And that is
why we have these officers beyond the
tenure terms—five years for some
officers, four for some and three for
some other officers. But the present
arrangement with an Indian Central
Administrative Cadre outside the State

Cadres will give room for making a.

just arrangement by which there will
be a continual rotation and a fair
balance of officers with State expe-
rience us well as officers belonging to
the Centrul Cadre working here.

Shri Tyagh: Since the Government
took over from the British Govern-
ment may I know whether any officer
has been sent back fo the State?

Shri Ra; hari: 1 have already
gtated that the situation created when
we took over power and reorganized
the Government left to us the alter-
native of losing the most experienced
officers and replacing them by very in-
experienced officers. That is the justi-
fication for maintaining most of them.
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1 may not be quite accurate if I said
that nobody was sent back. But if the
bon. Member wants to have an abso-
lutely correct answer I would like to
have notice. R ’

Shri Sidhva: In view of the extension
of the tenure period and in view of the
economy and retrenchment policy of
the Government of India may I know
whether the Government intend to
send those officers back to the States—
as many as they could?

Shri Rajagopalachari: The assumption
made as to economy is not correct—
with due deference. It is a question of
efficiency and not at all of economy.
As I have already stated, the problem
has been under consideration from
1948 and has resulted in the constitu-
tion of the Indian Civil Administrative
Central Services Cadre. According to
the scheme which has now been accept-
ed a Central Cadre will be constituted
in addition to the State Cadres for
manning a proportion of the posts
under the Centre. The remaining posts
will be manned by officers drawn from
the State Cadres. The number of offi-
cers to be drawn is so fixed that the
officers on deputation from the States
may be regularly rotated on a strictly
tenure basis.

&Hﬁm A C. (',iu!u.i l. Areithese«l bc;?acers
ge any special pay simply use
of their transfer from the Provinces
to the Centre?

Shri : 1 have already
said that the special pay is given in
the case of officers working at the
Secretariat headquarters whether it
be in the State or at Delhi. The cost
of living in a place like Bombay,
Calcutta. Madras or Delhi is taken into
account and a special pay has been
fixed accordingly. It is not a new
thing: it is a very old arrangement.

Shri Tyagl: Why are the States not
given the benefit of the experience
gained by the officers in the Centre?

Mr, Speaker: Order, order. I think
we are entering into an argument.

Shri Sarwate: May I know whether
the officers who went from Part B
States to the Centre went there with
the consent of the Government con-
cerned or without their consent?

Shri Rajagopalachari: Very much
with their consent. In fact. some-
times, they send officers whom they (o
not want. ‘

Shri Satish Chandra: From which
State has the highest number of offi-
cers been drawn?

Shri Rajsgopalachark: 1 sald 1 will
place the list on the Table of the
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House That will furnish opportunity
for every curious examination.

INTER-RELATIONSHIP OF EcoNoMIC,
SociaL AND POPULATION CHANGES

*1388. Prof. S. N Mishra: Will the
Minister of Home Affairs be pleased
to state:

(a) whether arrangements are being

made to initiate joint studﬂes by the

UN. and the Government of India on

the inter-relationship of

social and population changes; and-
(b) it so, which areas have been

selected for field enquiry?

The Minister of Home Affatrs (Shri
Rajafdpalachari): (a) Yes.

tak(b) A final decision has not yet been

Prof. 8. N. Mishra: May I know what
would be the expenditure involved in
the scheme and whether any pari of
it would be met by the U Nations?

Shri Rajagopalacharl: The cost, so
far as the Government of Indla have
. is Rs. 82,200 towards the
. The rest of the expenditure,
!ncluding the salaries and allowances
of the United Nations representative
and his secretarial staff will all be
borne by the United Nations, The
fleld expenditure is ours. Roughly
speaking, that is the analysis.

Prof. S. N. Mishra: May I know whe-
ther as part of these arrangements
some nf the experts from the United
Nations recentiy visited India and if
s0 what progress bas been made in
this connection?

Shri Rajagopalachari: The represen-
tative who has come from the United
Nations Organization is Dr. Chandrase-
karan, who was Professor of Statistics
in Calrutta in the All India Institute
of Hygiene and Public Health. He re-
cently arrived in. November 1050 and
much progress in a matter of this kind
cannot be expected. The hon. Mem-
ber will have to wait a little,

Macrrve Tool FACTORY

+1389. Prof. S. N. Miglén: will

the
Miahter of Defence

pleased to

(a) whether it is proposed to set up
a machine tool factory exclusively for
the Ministry of Defence: and

{b) if so, the estimated expenditure
involved? N

The Deputy  Minister of De!uee
(Major-General Himatsinhji): - (a)
new factory is being set up which wil.l
among other things, be capable of

13 FEBRUARY 1951

Oral Answers 1382

manu!acturing machine tools primarily
for defence factories.

(b) Does not arise.

Prof. §. N. Mishra: Mav I know
where is this factory to be located?

Major-General Himatsinhfl: It is:at
Ambernath, near Bombay.

Prof, 8. N. Mishra: May I know
whether this scheme has been under-
taken in co-operation with any foreign
firm or experts?

Major-General Himatsinhjl: This’
scheme has been formulated in co-
operation with a Swiss firm in Zurich,
Oerlikons, and a contract has
made with this firm.

Prof. 8. N. Mishra: May I know whe-
ther plants necessary for the purpose
wlllbemadeavaﬂnblefrmn Dis-.
msa\snepanmentortheymtobe‘

ported from outside?

Himatsinh}i: We have
consultation with the Com-
merce Department and the Industries
Department and every facility is given
to us to obtain any machinery which
can be used for this purpose.

Shri M. A. Ayyaagar: May 1 know
what is the estimated cost ol this
machine tool factory?

The Minister of Defeace (Sardar
B:ldev Simgh): May 1. Sir, add for the
information of the House that as Iar
as this factory is concerned.
machines are availabie from dlsposals.
The entire plant has been purchased
from Switzerland.

Shribi.A.A:yamr:Whatisthe
estimated cost of this machine tool
factory”

Sardar Baldev Simgh: I am sorry 1
have got this information, but it is
not considered aidvisable 1o gn*e that.
information on grounds -of..

Shri M. A. Ayyangar: In such a case,
we have to intervene. The estimated
cost cannot be a public secret. After
all we have to vote for particular
demands. I am not asking what kind
of precision tools he is going to manu-
facture. 1 am only asking the esti-
mate of cost.

Mr. Speaker: Order, order.

Let me
hear the hon.

Defence Minister.

Sardar Baldev Simgh: What 1 said
was that it would not be advisable to
glve the exact cost, but if the han.
Member. iz satisfled in having the ap-
proximat: cost, the approximate cost
when we started with this project was’
‘over Rs. 5 or 6 croves.
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Shri M. A. Ayyangar: In view of the
fact that the I. & S. Ministry have

started a machine tool factory in
Mysore, may I know why it has not
been found possible to have a single
machine tool factory for all purposes?

Sardar Baldev Singh: The hon. Mem-
ber will realize that as far as Defence
requirements are concerned, the type
of tools that are required for the manu-
facture of arms and ammunition is
quite different.

Prof. S. N. Mishra: May I know
whether there is any separate machine
tool factory for the Defence purposes
in Ambernath, and if so, what is the

ial purpose in starting this factory
and not expanding that factory which
is already in existence? .

Sardar Baldev Singh: The hon. Mem-
ber will read the reply which has been
given by the Deputy Defence Minister.
This factory at Ambernath is specially
meant to manufacture the require-
ments of the Ordnance factory.

Shri Gautam: Is the construction of
this factory going according to the
schedule which was originally planned?

Sardar Baldev Singh: Yes, Sir.

Shri Jhunjhunwala: Arising out cf
z:e‘ answer that the Defence machinery

uired is quite different from those
required by the Industries Ministry,
will the hon. Minister please state
whether all such tools and machinery
are of different types or ony some.
and whether these t{wo could not be
co-ordinated and worked on an eco-
nomic basis?

Sardar Baldev Singh: If the tools
required for the Ordnance factories

are to be manufactured in any other .

factory, | say, they can be manufac-
tured, but the cost of manufacture will
be so high that it will not be econo-
mical. Therefore, it has been consi-
dered necessary to have a  special
machine tool factory to manufacture
tools for the Ordnance factories.

Shri Tyagi: What are the terms of
contract with the Ordnance factory?

Mr. Speaker: Order. order.

Shri T. N. Singh: May I know whe-
ther this factory will manufacture only
specialized tools for Defence purposes,
or will they manufacture in addition
to these specialized tools other tools
also, so that you get a complete factory?
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Sardar Baldev Singh: I have not been
able to follow the question of the hon.
Member, but this machine tool factory
will be manufacturing the special tools
required for all the Ordnance factories.

Shri M. A. Ayyangar: Are not Oerli-
kons the same Engineers for both the
machine tool factories to be established
under the Industries Ministry and also
the Defence Ministry?

Sardar Baldev Singh: I could not say
definitely, but I know this that the
I. & S. Ministry were also carrying on
negotiations with the same firm.

Mr. Speaker: I will go to the next
question. Py

FELLOWSHIP SCHOLARSHIFS

*1390. Prof. 8. N. Mishra: Will the
llgzze ister of Fimance be pleased to
state:

(a) whether Australia has offered 50

fellowship scholarships to India for the
year 1951; and

(b) it so, the subjects for which
they are offered?

The Minister of Finance (Shri C. D.
Deshmukh): (a) Yes.

(b) The subjects are:

Civil Aviation 3
Hydro-electric projects 4
High voltage transmission
systems
Mining and Geology 4
Other subjects to be agreed
upon between the two
Governments
ToraL ... 50

Prof S. N. Mishra: May I know whe-
ther our Government have also agreed
to offer any scholarship to Australian
students?

Shri C. D. Deshmukh: No such re-
quest has been received, although it
is implicit in the Commonwealth
Technical Co-operation Plan that if ex-
perts are available on our side, and if
the request is received, then an attempt
‘m be made to meet those re-
q ,
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- Prof. 8. N. Mishra: May I kaow
what would be the valuation of all
these fellowships and scholarships?

Shri C. D. Deshmukh: It is not pus-
sible to give a valuation of this
because the branches in which the
training is given differ very widely.

Shri Kamath: Has the White Austra-
lia policy in any way infected the Uni-
versities and the academies in the
country, or are the Indian students
going there treated on a footing of
complete equality with the Australian
students?

Shri C. D. Deshmuklsl: Flrom such
information as I have, Sir, I am con-
fident that our students will be treated
on a footing of perfect equality.

Shri Venkataraman: Does the hon.
Minister have any information whether
the scholar who was sént from India
to study Geo-physics in Australia bas
been asked to organize that Depart-
ment in that country?

Shri C. D. Deshmukh: I am not
aware that a scholar has yet been
sent. The offer has lately been receiv-

ed and the various Ministries of the”

Government of India have been invit-
ed to suggest nominees for the 13
places which have been specificaily
named. and recently a Selection Board
has met to choose the candidates for
the 37 remaining scholarships.

Mr. Speaker: 1 think we had better
go to the next gquestion.

FIRE IN SApAR Bazar, Drrar

*1391. Shri Sidhva: Will the Minis-
ter of Home Affairs be pleased to
state:

(a) whether a Committee has been
appointed by Government to inquire
into the causes of the big fire that
broke out in Sadar Bazar, old Delhi
recently; and

(b) if so, what is the result of that

inquiry? i

The Minister of Home Affairs (Shri
Rajagopalachari): (a) and (b). No
Committee of inquiry was appointed by
Government.

Shri Sidhva: May I know whether
Government have any information as
to the loss sustained in this big fire
and what was the reason for that fire?

Shri Rajagopalacharl: As I said no
Committee was appointed for making
enquiry but a Committee was appoint-
ed under the Prime Minister’s instruc-
tions to help the people who were in
trouble and who had lost property and
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the estimate of the loss is about Rs. 30
lakhs. The Commitiee sat down in-
mediately and arranged for the reha-
bilitation of the people for immediate
relief as well as long-term relief. At
an estimated cost of nearly Rs. 5
lakhs a market has been organized om
the site. The ground floor alone cost
nearly Rs. 5 lakhs.

Shri Sidhva: What is the decision of
Government in that respect? Will they
compensate to that extent?

Shri Rajagopalachari: It is not in-
tended that Government compensate
for such accidental fires in private
people'’s 3

Shri Sidhva: May I know haw
many shops were insured?

_Shri Rajagopalachari: I suggest no-
tice should be given if any more in-
formazion is wanted on the point of
private insurance.

Shri Deshbandbhu Gupta: May 1
know what progress has been made
with regard to the task of construction
of the market which the Prime Minister
had entrusted to this Committee?

Shri Rajagopalachari: I think I
would not be able to give answers
about the present stage of the progress
of the work, unless notice is given.

Shri Deshbandhu Gupta: Is it a fact
that the Prime Minister had dire~ted
this Committee to get this market re-
constructed within six months or even
lesser time and that although muore
time has already elansed not much
progross has deen made?

Shri Rajagopalachari: It is probable,
but as I said a fresh notice may be
given and a posribie vxplanation may
be available. .

Shri Tyagi: You can consult your
neighbour and say.

Mr. Speaker: Order, order. The
hon. Member should nat g0 on talking
in this way.

Lala Achint Ram: How many per-
sons were affected by this fire and
how many out of them were refugees?

Shri Rajagopalachari: There were
100 shops there as well as a few resi-
dential flats. The persons offected
may be judged from that.

Lala Achint Ram: How many were
refugees? .

Shri Rajagopalachari: I have no in-
formation on that point here.

Shri Kamath: Is there any truth in
certain Press reports which appeai
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at the time that the fire fighting
apparatus ‘was not quite efficient and
that they took a long time even to

,c‘onsct enpugh water to put out the
re?

Shri Rajagopalachari: I think the
charges are not correct, or are
exaggerated. The cause of the fire
was accident. Because electric >upply
failed at about 7-30 p.m., the men in
the 100 shops and residential flats had
to resort to carbide lamps and candles.
The place was full of highly inflamma-
ble materials like celluloid, kerosene,
etc. They tried to tackle with the fire,

. themselves for some time. But, later,
at about 8-15 the fire brigade units
were called and they were there at
817 pM. More units were subse-
quently called from other stations and
the fire was brought under control at
1-30 am There been no record
or information that any failure was
reported

INTERNATIONAL CoMMISSION ON IRRIGA-
TION AND CARALS

+1392. Shri Sidhva: (a) Will the
Minister of Natural Resources and

(b) If so, who are its members?

(c) What are the long and short
term projects that this Commission will
handie?

The Minister of Natural Resources
and Scientific Research (Shei Sri
Prakasa): (a) An International Com-
missicn on  lrrigation and Drainage
hag been set up with the Central
Office of the Commission (not a
branch; located in Indin (New Deihi).
The Central Board of Irrigation auts
as the National Committee for this
Commission. .

(b) Eighteen nations namely Alge-
ria, Egypt. Turkey. Switzerland, Brazil,
Siam, France. Ceylon, Indonesia, Yugo-
slavia, Netberlands, laly, Chile,

.United Kingdom, Iraq, lsrael, Syria
and India have joined this Commission
us members.

{c) Thizs Commission is not meant
to handle apy long and short term
project as such. Its objectives as laid
down in the Constitution are “to sti-
mulate the development and applica-
tion of ihe science and technique of
frrigation and  8rainage in the engl
neering. economic and,social asperts.”
1 should like t¢ add, Sir, that the
original name “International Comumis~
slon on Irrigation and Canals” was
changed into “International Commis-
slon on Irrigation and Drainage” at
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the first formal business session of
the Commission that was held here cn
12th January last.

Shri Sidhva: May I know whether
the cost of maintenance of the head-
quarters office in India will be borne
by all these countries who are mem-
bers proportionately, and if so what
will be the cost to India?

Shri Sri Prakasa: The cost will be
borne by all the participating ccun-
tries. The exact figures have not yet
been worked out.

Shri Sidhva: May 1 know whether
the staff will be recruited from sl
the countries or whether any perfe-
rence will be given to India and may 1
know what will be the position of
India in regard to running the office?

Shri Sri Prakasa: The details have
not been werked out. The Interna-
tional Execulive Council of the Com-
mission has heen constituted and they
will be soon looking into the matter.

Shri J. N. Hazarika: May 1 know
whether the Members of the Commis-
sion are going to visit the States,
particularly parts of Assam affected
by the Earthquake for the purpose of
inspecting the drainage system there?

Shri Sri Prakasa: I could not say
that offhand: but I do hope they will
not neglect that very important Stale.

REHABILITATION FINANCE ADMINIS-
TRATION

*1393. Dr. Ram Subbay Singh: Will
the Minister of Fimamee be pleased to
state the number of displaced persons
who have so far been given loans by
the Rehnbilitation Finance Adminis-
tration? ’

The Minister of Finanee (Shri C. D.
Deshmukh): The total number of per-
sons who have been sanctioned loans
gggg the 3ist December, 1956

Dr. Ram Subbag Singh: May 1 know
the total 2mount of loan sen_ctiomd?

Shri C. D, Deshmukh: Rs. 3,27,00,000.

Dr, Ram Subbag Sfogh: May 1 know
whether the loans sanctioned by the
Rehabilitation Finance Administration
nave all been deawn by the borrowers?

Shri €. D, Deshmukh: The amoumt
actualiy dishursed is two crores, to
2,494 displaced gersons.

Dr. Ram Subhag Stagh: In view of
the fact that less than half  of  the
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amount has been disbursed, may 1
know why the borrowers could not
draw the total amount?

3 Deshmukh: A variety
of reasons. One is, some time bas
necessarily to elapse between the date
of the sanclion and the dale on which
the applicant can commence

the money after executing the neces-
sary security documents and complet-
tng the essentia! formalities. Second.
frequently. the guarantors offered by
the applicants back out and the
borrowers propose other guarantors
about whose financial position, fresh
enquiries have to be made. Thirdly.
where a bhorrower has some funds of
his own. he has to invest these in his
business or industry before he can be
permitted to draw on the Administra-
tion. Fourthly, in most cases. the
displaced persons do not. and rightly
s0. enter into commitments regardi
premises. etc.. before they are sure o
their finances arranging
the preliminaries after they recelve
intimation of the sanction. This takes
time. Fifthly, difficulties and delays
are experienced by the barrowers in
the matter of securing allotment of
premises, electricity connection, per-
mits and ocuota of controlled articles,
etc. Sixthly. the Administration
‘insists on payment of the loan in
instalments, in most cases, the recond
instalment being pavable after the
first has actually been invested in the
business or industry. Seventhly. in
some cases. the apolirants anplv after
the loan has been sanctioned for a
change in some of the conditions of
sanction of the loan and thus the
actunl drawal of the money is delayed.
Lastly. in the ahsence of a reasonable
degree of stability in the market
prires of various commodities. same
persons vrefer to walch the trend of
the market before venturing upmm a
new husiness and .do not avail of the
loan. rightly.

1389

Dr. Ram Subhag Singh: 15 it a fact
that disninced persons residing in for-
off places like Mystore and Mnadras,
ete.. underzo tremendous difficulties in
getting their loans disbursed?

Shri €. D. Deshmukh: 1 am not
pware of any special cases of hard-
ghip. There may have been some
jonger delays in those cases than in

the case of displaced persons neaver the -

seat of Administration.

sy whaws o Far Qe sl
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[Lala Achint Ram: Will the hon.
Minister be pleased to state what
decision has been arrived at in regard
to the recommendation made by the
RF.A. that fresh applications be invit-
ed from the refugees for loans in.
connection with trade, commerce and
business?)

"t o Wro dwwrw : 7y EE g
a€ @t 12, fagmae, (3¥R 1 AR AR
ot 5w sewerred o af § e e
afser § aowfedi @ st A @
Rgra A gET wig TR IR § I9
& fod W e crErd B @

After that
tions have been entertained as for
instance, from the refugees from
Eastern Pakistan, and some applica-
tions are also being entertained in
respect of the new towns and villages
that are being built.} .

v wfew Tm o fawrfer @

#Ro THo Wo ¥ for inviting fresh
applications. ‘what steps have you

[Lala Achint Ram: As to the re-
commendation made by the RF.A. for
inviting {resh epplications, what
steps have you taken.. ... 1

Mr. Speaker: What steps has “he”
taken: he is addressing the Chalr.

Lala Achint Ram: What steps bas’
Government taken?

Shri C. D. Deshmukb: 1 could not
follow the gquestion. Sir?

Lala Achint Ram: The Advisery
Commitiee of the R.F.A. recommended
that Government should invite fresh
applications for loan in regard to
commerce and trade and that recom-
mendation was accepted by the RF.A,,
and that has been forwarded to the
Government. 1 want to know what
action Government has taken about
that recommencdation,

Shri C. D. Deshmukb: What I said
was that applications have been re-
ceived after the last date from the
classes of people 1 have mentioned
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and presumably that is in accordance
with the recommendations made by
the Advisory Committee.

Lajla Achint Ram: I am asking
about the recommendation for invit-
ing fresh applications.

Mr. Speaker: That is what he says.

Shri A. C. Guha: Sir, what is the
amount sanctioned and disbursed to
the displaced persons of East Bengal?

Shri C. D. Deshmukh: I am

1 have not got the figures here; 1
would require notice.
Sardar B. S. Maa: May [ rnow,

Sir, whether it is a fact that these
loans have been invariably granted to
shopkeeper_s or traders or industria-
lists, and if so whether Government
gropom to widen the scope of the
RFA. to include agriculturists, and
if not, why not?

. Shri C. D. Deshmukh: I think that
is limited by the provisions of the
legislation,

Shri Sidhva: May I know if the
Administration has made a - :
tion to Government to reduce the
rate of interest from 6 per cent. to
4% per cent.” I s0. have Government
considered that proposal?

Shri C. D. Deshmukh: I am nqt
aware of such a suggestion. It is
possible it has been made, but it has
not yet come up to me for decision.

Sbrimati Renmuka Ray: The hon.
Minister has stated the reasons for
the delay in giving the loans. But is
he aware of the fact that even after
the first instalment of the loan has
m g}vsn.l their: is s;metin;‘es a great

al of delay paying the second
instalment? And will hon.
Minister find out what are the reasons
for this delay?

Shri C. D. Deshmukh: 1
very glad to
of delay.

Shri A. C. Guha: Is the hon. Minis-
ter aware of the fact that the
Administration has recently advertis-
ed in West Bengal papers that »
large sum of money is lying with
them and that the aoplicants could
not be traced? U so, what was the
time lag between the date of applica-
tion and the date of the money being
ready for disbursement?

Shri C. D, Deshmukh: T have ex-
plained the reasons for the delay
between the sanction stage and the
dishbursement stage. So far ag the
delay between the date of application

shall be
enquire into such cases
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and the sanction is concerped, e~
sumably it is related to the various
preliminary enquiries which have to
be made before a loan is sanctioned..

Sardar Hukam Simgh: Sir, did the
recommendation of the RF.A. 10 in~
clude fresh applications from
include or cover the

from Eastern Pakistan, or
did it include those from Western
P, as well; and if it covered
the latter cases as well, have any
fresh applications been received
from these refugees?

Shri C. D. Deshmukh: I can nly
that applications for loans are

still being entertained from the
following categories of displaced
persons:

(a) those who migrated from Eas-
tern Pakistan after the 12th September

1949 when application lists were
generally closed:
(b) displaced industrialists who

propose to settle in new townships
and in special cases to those settling
outside new townships.

Mr. Speaker: The question was
whether the recommendsation inciudes
the displaced persons from Western
Pakistan.

Shri C. D, Deshmukh: The second
category does; it is not exclusive.

Mr. Speaker: Well, we go to
next gquestion.

Shrli A. C. Guha: Sir. My question
has not been answered.

Mr. Speaker: May be, but we are
tuking too long a time on each gques~
n.

the

Price or GoLp

*1394. Dr. Ram Subhag Singh: Wil
the Minister of Finanece be pleased to
state the official price of Bg’l'd in India

per ounce in terms of tish pound-
sterling?
The Minister of Finance (S8hri C.

D. Deshmukh): The official price of
gold in India is Rs. 16667, eguivalent
to £12-10-0 sterling per troy ounce of
fine gold.

Dr. Ram Subhag Simgh: Is it a fact
that :le“cauaf oll n}l);e higher pﬂ?}e of gold

revailing in a, attempts :
r‘:\we bozsmugzm gold from Britain to
this country?

Mr. 8 : It is a matter for
infemm’en‘:rm a matter of
information. Has the hon.

any other question?



1393 Oral Answers

Dr. Bam Subhag Simgh: Has any
attempt been made to smuggle goid
from Britain to this country?

Mr. Speaker: By whom?
Dr. Ram 8 Singh: By Indians
or Britishers?
Mr. Speaker: I don't think 1 will
allow the question.
w5 Nfew W wT 3g AT §9

g fe o A wlx § @R A 9w
R G T sl @ dwr amar € 7 fomr
wmar ¢ !

[Seth Govind Das: Is it a fact that
for many years now gold has neither
fbee.r;’?ougm nor sold at the rate fixed
or it?

ot e dro dwpw: faryw wew

2

g
{Shri C. D. Deshmukh: That- is
perfectly true.]
a5 sife T : mEwa § W@
aAAE adhd W g7 FeTE fr e
TER FHA FXFAE G @ e §?

[Sefh Govind Das: Under the cir-
cumstances will the hon Minister be
pleased to state what is the good of
fixing a rate like that?]

st e Ro dvw : 77 RS
aifaed vz A yrix fem d 1A W
# gfy sqa1 3. ¢ I A W Ay

fafor &% a8 24
: This rate

[Shri C. D. Deshmukh:
has been fixed by the International
Monetxu'y Fund and it puts the price
of gold at 2-88 grains to the rupee,}

a5 Hifew I R v W ow
g qEf A

[Seth Govind Das: My question re-
mains unanswered.]

Pandit M. B, Bhargava: What is the
extent of the disparity in the price or
gold in the Indian market as compa
ed with that in the U.S.A. and UK?

Shri C. D. Deshmukh: The official
‘price is Rs. 627/8/- per tola; in the
market prices have been varying be-
tween Rs. 112 to Rs. 115 per tola.

Skrli  Syamnandan Are
Govemment making an] att.e to
make the actual sale-price of nold
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;moximate to what is their fixed
? Is there any possibility of

possiliy whatseever of bringing
dow:lu iz\wthe foreseeable future to that

Shri T. N. Siagh: May I know what
is the prevailing gold rate in the

ing countries of Persia and
other rouantries and whether smuggl-
ing cases have been reported from

Shri C. D. Deshmukh: I have not got
the exact figures, Sir, but the price is.
30Mew! between their official
prices and the indian price, leaving
considerable profit for intending
smugglers.

Shri Tyagi: Do the authorities of
the International Monetary hmd
arrange for us to make purchases of
gold from outside at the rates which
have been fixed officially?

Shri C. D. Deshmukh: Well. it is not
their business to arrange for the
purchase of gold by member coun-
tries; but if the member countries
have the wherewithal to purchase
gold. then the International Monetary
Fund wan't come in the way.

Basic EnucATION

*1395. Pandit M. B. Bh.rnn. will
by salmister of Education be pleased

{(a) the number of institutions im-
parting basic education started in Part
‘C' states during the years 1948. 1549
and 1950 and the amvunt of expeudi-
ture, rerurring and non-recurring. in-
curred by the Government ot India
thereon: and

{b) what part of the expenses
basic educational institutions is in-
curred by the Government of Indila
and what portion by the State Gow-
ernments?

The Deputy Minister of Communi-
cations (Shri Khursied Lal): (a) A
statement Is placed on the Tabie of
%\e Hoiase [See Appendix XI, annexure

0. 24

(b)Y The expenditure on  Basic
Education in all Part ‘C* States is met
in fal! by the Government of India.

Pandit M. B. Bhargava: Sir, this
statement shows that basic education
institutions exist only in 4 States
among the Part C States, i.e. Delhi,
Ajmer. Bilaspur and Kutch. What
is the plan of the Government with
respect to the other Part C States®

Shlrlmxhut::hed m As funds are-
available, ey W ext
the other States also ended tor
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Lala Achint lhm How many
institutions - are there where training
is given to the teachers for this basic
education?

Mr. Speaker: This question remtes
to the number of basic education
:schools. What the hon. Member asks
‘now is a fresh question.

Shri Bharati: May 1 know whether
“the cost is greater or less in these
schools than in the i schools?

What will be the position in the long
Tun?

Shri Kharshed Lal: In the long
it will be cheaper, just now it is

Shri Barrow: What part of the cost
-of these institutions is met by the sale
‘het:e products actually produced

g8

5

Shri Khurshed Lal: Naturally that
‘wili reduce the cost.

Su:n_uxc BALANCES

*1396. Pandit M. B. Bhargava: (a)
‘Will the Minister Fh":ue

50
ster!ing balanres liquidated d
‘the period commencing from Apr
‘1950 upto date and for what
purpose was the amount utilised?

{b) What was the total cost of im-
ports from and exports to the soft
and hard currency areas from I1st
September, 1950 upto the end cf
December, 19507

¢y What were the dollar earnings
made by India. from month to month,
<during thiz perind and the causzes of
decrease. if any?

fd) What was the total cost of
consimer and capital goods importec
-separately from soft and hard cur-
rency areas during this period and the
perrentage of imports of capitai goods
to the total imports?

The Minister of Finance (8hri C. D,
Deshmukk): (a} Our sterling balances
which stood at Rs. B58 crores on the
3lst March. 1950, declined to Rs 834
crares at the end of December, 1950.
The fall of Rs. 24 crores resulted
mainly from India's overall balance uf
payments deficlt on current and capital
accounts during this period,

(by Data is available onb' Em‘ the
period w0 to Nov ports
~during September to Nmrember. 1850,
from the soft and hard currency areas
were Rs. 93 crores and Rs, 28 crores,
respectively. Exports during the same
period were Rs. 115 crores and Rs. 46
-crores, for soft and hard currency areas
resneciively.
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¢) Preliminary ﬂfuns
able show our dol ‘earnings on
uring the

21 crores respectively. slight
fall in the month of Octoba does not
represent any special trend and may
be due to time lag -in accounting

, adjustments.

{(d) The Trade Accounts do not
classity imports a

according to

mer and capital goods, and it is, tbcre-
fore, not possible to give separate
Saures ot imporis of consumer and
cap. g plant an
machinery, which -constitute the bulk
of capital goods, amounted to about
Rs. 4 crores from hard currency areas
and Rs. 14 crores from !he‘l soft
cumn areas, respectively, during

period September to November,
1850, mpresenting about 15 per cent.
of the total impo

bhri Tyagi: What is the rate that
U.K is paying to us on account of
our sterlgxag balances with them?

Shri C. D. Deshmukh: Half per cent.

Pandit Maitra: Do I take it that the
Government of India has not got any
agency whatsoever for ascertaining
the imports of consumer goods as
against capital goods?

Shri C. D. Deshmukh: The difficulty
arises out of the customs classifica-
tion. which dates from many years
past. Goods like industrial raw
material, raw cotton, mineral oﬂs,
metals, semi-manufactured goods al
accessories are not capable of bein(
claszified either as consumer goods or
as capital goods. You want k0 inany
more. categories in order to classify
the imports. ’

Shri Tyagi: How are our dolar
earnings  disposed of? Are thev
deposited in the Bank of England at
the same rate. of interee’

Shri C. D. Deshmukh: Qur dollars
are sold to the Bank of England for
sterling. Therefore all our dollar
earnings are finally reflected in the
state of our sterling balance account
They are sold at the official rate
agreed by the Internatioral Mone-
tary Fund between the various
currencies.

Shrt Tyagl I am anxious to kKnow
whether when our dollars go into the
sterling balance, they pay us the rame
rate of Interest of half per cenl. rn
that deposit also.

Shri €. D. Deshmukh: This rote
applies to all our sterling balances.
Whichever currencies sccrue to us in
the first instance are finally turned
into sterling. Therefore there is only
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one corpus on  which the rate of
interest is paid and that is the steri-
ing balance.

Prof. : Are we to under-
stand that dollars we earn have
to be first converted into sterling and
then uclieposi:ed :n kEnglanﬁtl:le:‘r have \tvee-

t the power to keep separa
l‘)? and then make use of them when-
ever we want for our own purpuses?

Shri C. D. Peshmukh: That raises
the whole issue of the sterling area
dollar pool. This arrangement has
been in existence now for many years
past. We have a right to draw on the
central pool for our dollar require-
ments and during recent years there
has never been any occasion when
we were stinted for dollars. We have
been able to get all the dollars through
our sterling balances that we needed
for our import programmes.

Mr. Speaker: Next question.
INDUSTRIAL FINANCE CORPORATION

*1397. Shri Barman: Will the Minis-
ter of Finauce be pleased to state the
basic industries that were newly es-
tablished with the help of the Indus-
trial Finance Corporation Fund?

The Minister of Finance (Shri C. D,
Deshmukh): Upto the 3Ist December.
1850, 26 newly estab concerns

lished
were sanctioned loans by the Corpora-
tion aggregating Rs. 503 crores., Out
of this, Rs. 3'36 crores were sanctioned
to 15 basic industrial concerns com-
prising the following:

3 electrical engineer concerns,
1 heavy machinery m&ctary,

1 machine tools f s

1 heavy chemicals factory

8 cotton and woollen miﬁs,
2 cement factories, and
1 sugar factory.

Shri Barmam: Have the Govern-
ment any overall plan to distribute
the basic industries regionwise?

Shri C, D, Deshmukh: 1 do not think
any such plan is In operation.

Shri Barman: My question was whe-
ther there s any plan under contem-
plation, not in operation at the present
moment.

Shri C. D. Deshmukh: What I mean*
was that from time to time the
desirability of having Industrial
development spread regionwise has
been accepted but it has not actually
materialised into a plan. It may be
that the matter may be taken notice
of by the Planning Commission when
they make their recommendations.
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Shri C. D. Deshmukh: I am sorry L
notice of that question.

Dr. M. M. Das: What part of the
total capital of the newly established
concerns was provided by the Gov-
ernment loans?

Shri C. D. Deshmukh: | am & T
cannot give the information.

Circurr Bewce or Hrien CoUrr
*1398. Shri

Deshbandha
-Will the Minister of Home Affairs
pleased to refer

r
apening of the Circuit Bench of
Punjab High Court in Delhi?

(b) If so, what will be the number

of judges who will constitute the Cir-
cuit Bench?

Rajagopalachari
yet been fixed for the setting up
the Circuit Court in Delhi.

(b) The point is subject of con-
sultations which it may not be advisa-
ble here to discuss, the matter being
primarily a concern of the High
Court

Shri Deshbandhu Gupta: May I know
whether any progress has been made
so far, about the procurement of
accommodation?

Shri... Rajagopalachari: We  have-

foungle the ?tui:tmdinxu blor accommodntt;

cou ut arrangernents

lx;:agve still to be made to find residen-

tial accommodation for the judges
and the staff.

Shri Deshbamdhu Gupta: May I
remind the hon. Minister of the nro-
mise he had made last time that the
Bench would be opened “very suon®
and know how soon he hopes the
Bench will start functioning?

Shri Rajagopalachard: I have bheen
kesping this in my mind all through
but the difficulty of finding the ae-
commodation is not a matter entireiy
within my competence. 1 repeat
again that it will be done very soon.

ForEIGN SnipPING CoMmpanies {Ixcome-
TAX)

*1400. Shri Jhunjhunwala: (a) Will
the Minister of Finance be pleased to
refer to the answer given to one
of my supplementary questions rais-
ed on Starred Question No. 515 on
the 30th Novemnber, 1950, in which
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it was stated that all Foreign Ship-
ping Companies, including British Com-
panies, are assessed to Indian Income-
tax and state what is the total re-
venue (i) accrued; and (ii) realised
from such Foreign Companies giving
figures for all Foreign Companies aud
British Companies separately?

(b) What was the maxunum and
minimum outturn of such revenue
~d% the last three financial years
a e profits they made during each
of these three vears?

The Minister of Finmance (8hri C.
D. Deshmukh): (a) and (b). The in-
formation is not readily available. It
is however being collected and a
statement will be laid on the [Iable
.of the House in due course.

Shri Jhunjhunwala: Is it a fact
that in 1945 the UK. Government
gave an undertaking to all UK
Shipping and Airway Companies that
they would be exempted from the
4ax and as such all the assessees when
they were asked to file their returns
said that they were exempted from
the tax?

shri C. D. Deshmukh: I must have
notice of that question.

WRITTEN ANSWERS TO QUESTIONS
FoOREICN AIRWAYS (TAXATION)

*1401. Shri Jhusjhunwala: Will the
Minister of Fimance be pleased to
state:

(a) whether the Foreign Airways
concerns operating in India are liable
1o Indian Taxation,

(b) if the answer to part (a) above
be in the aMrmative, whether there
are any such concerns which are ex-
empted from such taxation; and

(¢) if the answer to part (b) above
sfirma of

be in the tive, the names
such concerns and the reasons for
exemption?

The Minister of Finance (Shri C. D.
Deshmukh): (a) Yes.

(b} No. except one concern which
belonged tc a Foreign Government.
“The question whether that concern now
belongs to any Government is
eaquiry.

(¢) A Foreign Government is not
liable to be taxed under the present
Jaw,

PRIMARY AND SECONDARY SCHOOLS

*1402. Shrl Balmiki: Will the Minis-
ter of Education be pleased to state
the number of primary and srecondary
schools in the Centrally Administered
Areas in 1946-47, 194748, 1848-49,
1949-50 and 1950-517
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The Deputy Minister of Communics-
cations (Shri Khurshed Lal): The
number of these schools was 1,010 in
1946-47; 879 in 1947-48; 1,798 in 1948-
49 and approximately 4,540 in 1949-50.

Information for the year 19850-51,
which will close on 31st March, 1951, is
yet to be received.

Inpian Mepicar RELIEF Mission

*1403. Bhri R. Velayudhaa: Will the
Minister of Defemce be pleased to

state:

(a) whether the Indian Medical
Relief Mission is still working with
the U.N.O. Forces in South Korea: and

(b)_whether any of the members of
the Mission has been killed or
wounded?

The Depnty Minister of Defence
(Major-General Himatsinhji): (a) Pre-
sumably the hon. Member refers to
60 Indian Field Ambulance. If so. the
angwer is in the affirmative.

(b) None to date. as far as latest
information is available.

INDIAN CITIZENSHIP POR TIBETANS

*1464. Shri A. B. Gurung: Will the
ginﬁtg of Home Affairs be pleased
state:

(a) whether Tibetans are treated as
Foreigners: and )

(b} whether Tibetans settled in
India can claim Indian citizenship?

The Minister of Home Affairs (8brl
Rajagopalachari): (a) Till recenttlg
Tibetans were exempted from  botl
passport and visa regulations and from
the necessity of registering themsel-
ves under the Registration of Foreign-
ers Rules. They arr still exempt
from passport and vise regulations but
are required to regizier themselves.

(b) Yes, provided they satisfy the
conditions laid down in Part 1I of the
Constitution or such future legislation
as Parliament may enact.

ELECTRICITY 7O DuLK! FROM NANGAL
*1405. Shri Ghule: (a) Will the
{aral (luonm and

Minister of Nal
Seientific Research be pleazed to state
whether it iz a fact that the date nf
Supply of electricity to Delhi from the
Wl:g:‘?i Project has again been re-
V. H

(b) If so. what gre the reasons and
what is the revised date?

The Minister of Natural RBesources
and Scientific - Research (Shri  Srl
Prakasa): (a) Yes. atcording to latest
reports received from the Government
of the Punjub.



v

1401 Written Answers

(b) -The main reasons .necessitating
& revision of the date are:

(i) Uncertainty of the supply posi-
dion of certain equipment and acces-
.sories required for the plroject. 4

Unforeseen difficulties and pro-
ble(g:)s-» involved in locating suitable soil
for the foundation of Power House
building involving deep excavation.

The supply of electricity from the
Nangal Pgoject for Delhi will now ce
available by April or May 1953. Pre-
vipusiy this supply was expected to
commence by the middle of 1952,

TRANSMITTERS FOR DELHI

*1406. Shri P. Y. Deshpande: (a)
Will the Minister of Information and
Broadcasting be pleased to state
whether it is a fact that three new
‘transmitters of 100 K.W. each are be-
ing erected in Delhi?

b) If so. what are the reasons for
-cor(wantratmg all the three 100 K.W.
transmitters in Delhi alone?

The Minister of State for Information
and Broadeasting (Shri Diwakar): (a)
The question as to where the trans-
mitters shouid be located is under con-
sideration.

{b) Does not arise.
TRANSMITTERS ~

*1407. Shri P. Y. Deshpande: (a)

g’gl the Ministgg “1"“"“&"‘&?&
s e

whem a fact that 50 K.W. trans-

mitters are. being allowed to rust for
the last two years or so at Bombay.
Madras and Delhi?

(b) If so, why?

(c) What steps are being taken in
the matter?

{(d) When will the work of new
erection in connection with this machi-
pery be undertaken?

The Minister of State for Information
and Broade: (Shri

pt storage at
Bombay, Madras and Calcutta. There

is no transmitter in storage at Delhi,
Al} poszible care is being taken of the
equipment.

(b) Does not arise.
(¢) Does not arige.

(d) When the necessary funds are
available, !
Derence Healta CaANTEEN
*1488. Gianl G. 8. Musafir: Will the
Minister of Defence be pleased to state:
(a) whether it is a fact that certain
amount from the Welfare Funds «of
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Armed Forces 'Quarter Staff, was
advanced mm Detfence Health
Canteen as loan; and

- (b) what facilities are being provided
the said fund to the other
Defence canteens, recognized by Cav-
ernment?
The Depaty Minister of Def
(Major-General Himatsinhfi): (a) Yes,
(b) None.

DeLIMITATION OF CONSTITUENCIES

*1409. Shri Kamath: Will the Minis-
ter of Law be pleased i state: .

(a) what progress has so far been
achieved in each of the States 1th
regard to the delimitation of Constitu-
enﬁies and preparation of
rolls;

(b) whether it is a fact that elec-
toral rolls have been ordered to be
printed . in English, if so, where;

(¢) how many claims and objec-
tions have been received up to date in
each of the States: and

(d) how many of them have so far
been disposed of?

electoral

The Minister of Law (Dr. Ambed-
kar): (a) With regard to the delimi-
tation of constituencies, the hon. Mem-
ber's attention is invited to my answer
given on the 8th February, 1951 to
Starred Question No. 1287 by Shri Raj
Kanwar. As regards the electoral
rolls, the preparation of
I};:: beenb lqo;'ne%le;ed, Qa;gd the rolis ?ave

N publis or purpose of in-
viting claims and objections, in all
Statqs except Punjab. The preliminary
publication of the rolis in Punjab wiil
be made early in March, 1951, and: the
final rolls of all the States are expect-

to be ready by the end of July, 1931,

(b) Yes. The Election Commission
gas %irected thetk('}ov?rnme,n]t ofI Bom-

ay prepare the electoral rolls for
the Bombay City in English. as com-
plaints were received by the Com-
mission that the rolis which have heen
publishgd in Devanagari script weve
not easily unaerstood by a substantial
number of the electors in the City.

{c) and (d). The period for the
receipt of claims and abj
over in most of the States only very
recently and in some the period is not
yet over.  No accurate statistics as to

claims and objections is accordingly

available at present.
ARCHEOLOGICAL EXPEDITION AT
© Kavsaammar
*1410. Shri Krishnanand Rai:  wi
g:e &(tiniater of Edacation be plau:g
state: .

{a) what historical finds ha
to light in the archmological expedi-

jections was -

ve come

-
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tion of the Allahabad University at

Kausambhi; and 4

(b) whether the scarcity of funds
is a hindrance in the further progress
of the researches at Kausambhi?

ty Minister of Communica-
tions (Shri Khurshed Lal): (a) Strue-
tural remains, pottery, two hoards of
Indo-Parthian ccins and a large number
of terracotta figurines and beads have
been excavated during the last three
years. The site that is being excavated
-misyearhasprovedtobematola
Buddhist establishment, Ghoshitaram,
where Buddha is said to have lived.

by According to the Director of
Excavations’ report, more progress
could have been made if larger funds
were available.

BirTHs AND DEATHS

+1411. Shri Kishorimohan Tripathl:
(a)Will the Minister of Health be
pleased to state the rates of births and
deaths in India as available from the

latest sources?

(b) How do the above figures ccmo-
pare with those of the US.A., USSR
and the UK.?

{c) How does the rate of child n.or-
tality in India compare with that of
USSR? .

The Minister of Health (Rafkumarl
Amrit Ksur): (a) to (c). A statement
ijs placed on the Table of the House.
But in view of two facts, s
defective registration of births and
deaths and possibly a relatively large
mar| of error in our qest.imated popu-
lation, the rates given in the statement
cannot be held to be accu:ate. Never-
theless it will be seen therefrom that
India’s birth rate, death
infant mortality rate are higher
those of the US.A. and the UK.
Fi tor the U.S.SR. are not avail-

able.

STATEMENT

Oommiuuma!m.dadhchWw
mortality in India, U.S A. and the U. K.

Birth Bate per 1,000

Year

India U.8.A. U.K.
1047 28.6 25.8 208
1948 25.5 24.2 181
1940 26.7 241 170
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Year  Dedth Rate per 1,000

India U.S.A U.K.

1404

1947 197 1.1 121
1948 17.2 929 109
1949 16 0 9.7 17
Infant mortality Rate
Year per 1,000 live births.
India U.8 A. U. K.
1047 145 6 32.2 43.5
1948 1301 320 4.0
1949 123 1 31.0 32.0

The tates in respect of th> U. 8. 8. R.
not available. e

e e

NuTRITIVE Dier

*1412, Shri Kishorimohan Tripathi:
{(a) Will the Minister of Health be
pleased to -state if any research under
the auspices of the Ministry of l{ealth
has so {ar been carried on to fix up
an_adequately nutritive diet for the
Indian citizen?

(b) If s0. what have beeu the results
a0 far and how will the diet cost?

The Minister of Health (

Amrit ‘Ksor): (a) The Nutrition Ad-
visory Committee of the Indian Coun-
il of Medical Research (formerly
Research Pund Association)
appointed in 1944 a Sub-Committee
to report on the nutritional require-
ments of our people. The Sub-Com-
mittee, after taking into account the
dietary habits of the people in different
parts of India and the results of re-
gearches regarding nutritional require-
ments, recommended a bala) diet
representing the daily requirements of
each aduit male for the maintenaunce
of good health.

(b) A statement showing the com-
position of the diet recommended by
the Committee referred to above and
its approximate cost on the basis of
present market rates in Delbl is laid
on the Table of the House.
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STATEMENT

Details of balanced dist and its approzimale
oodprdayonﬂt M#Mmﬂ‘

»

Ozs. :
oost on the
basis of present -
market  rates
in Delhi,

1} Cereals 14 (1] L
ﬁz’;m : | Gfg t
8) ‘Green leafy vege-
A s 85 242
Other {vegetables~ 8- 0 0 9
{g;m& 3 > 1%
(7) Milk 10~ 10848
(8)_Sugar 2 e 190
{8) Vegetable oil,
ﬁo.ac. 2 ¢ 2
(10} and mest 3 .. 2.9
(11) Egge we legg.0 3 8

i

ELBCTRICITY FOR AGRICULTURAL
PURPOSES

*1413. Ghnl G. S. Musafir: Wﬂl:ﬁ‘

Minister of"
Scientific bephlﬂd‘tom

(b) if the answer to part (a) above
be in the affirmative, the number of
States complying with the instructions?

The Minister of Natural Resourees
and (Shri Sri
Prakasa): (a) No.

(b) Does not arise.

Hinpr ror Armep Forces

—uusmm:a.wmm.m
ter of Defence be pleased to

5 (a)wbether:wpc tvehcnnr
being taken by M
Hindi to nm-mndi-mm
‘and other ranks of the Armed
if so, what; and

(b) if not, the reasons therefor?
307 PSD,
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£ BCG. Vacm%mu 4

*1415. Shri Kamath: Will the Minia-
ter of Health be pleased to state:

(a) the total number of BCG.
S S

m&emammm
red by the vaccination?

mw Health (Rafkumart
(n\ Up to the 3ist
tuberculin tested persons

below 20 years. Separate figures for
different age-groups are not avallable
at present.

vacclne is u

Axr-Corrurrion Drrve

*1416. Shri Rivaprakasam: (a) Wil
the Miniet~~ nf Home Affairs be nleas-
od to state how many cases of Black-

marketing were iInvestizated Auring
1948-50 and 1950-51 in the Centrally
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Administered Areas and how many
were successfully prosecuted?

(b) How many Government officials
were involved in these cases and what
disciplinary actions were takes against
them?

*

The Minister of Home Affairs
(Shri Rajagopalachari): (a) and (b).
The information is being collected and
will be laid on tire Table of the House
in due course.

CoRRUPTION CaASES

*1417. Shri : (a) will
the Minister of Home Jbe pleas®
ed to state how many corruption cases
against Government officers (Gazetted)
were investigated in. the. Centrally
Administered Areas in the year 1950-
81 and how many were prosecuted?

(b) How many of them were depart-
mentally dealt with and dismissed?

The Mimster of ome Affalrs
(Shri Rajagopalachari;: (z) and (b).
The information is being and
will ' be 1aid on the Tablc :f the House
in doe ‘course.

Diszrict CoUNCILS IN TRIBAL

*1418. Shri J. N. Hazarika: Will the
of Heme Affairs be pleased to

state whether the autonomous districts
in the Tribal Areas of Assam have

¥
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formed tiueir respective Distriet Coun-
cils under the provisions of the Sixth
Schedule of the Constitution of India?

The Minister of Home Affairs
(Shri Rajagopalacharl): No.

INVESTIGATION OF EcoNomurc CONDITIONS
of ScHEDULED TRIBES .

*1419. Shri P. K. Ramiah: Will the
?linstlitteer of Home Affairs be pleased
0 o

(a) whether the Special Officer ap-
pointed under Article 338(1) of the
Constitution of India has been given
special Instructions with regard to the
investization of economic conditions of
Scheduled Tribes in the Scheduled
Areas in the States specified in Part A
and Part B of the First Schedule of
the Constitution of India: and

(b) if not. whether Government pro-
pose to consider the advisability of
giving such instructions to the zaid
Officer to carry on separate investiga-
tion in the case of Scheduled Tribes
only. without combining the Investiga-
tion along with Scheduled Castes or
with the Scheduled Tribes living out-
side the Scheduled Areas?

The Minister of Home Affalrs
(Shri Rajagopalacharl): (a) The duties
of this officer having been defined in
clause (2) of Article 338, no upﬁ:
inst{ucﬁons have been given to "
so far.

(b) No, but the gglnt suggested will
be communicated him, leaving 1t
to him to frame his own plan of
work in nccordance with the Article
under which he is appointed.
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PARLIAMENT OF INDIA
Tuesday, 13th February, 1951

The House met at a Quarter to Eleven
of the Clock.

[MR. SPEAKER in the Chair]
QUESTIONS AND ANSWERS
(See Part I)

11-456 . M.

PREVENTIVE DET

ENTIO
b N (AMEND-

ILL—contd.

Shri Syamnandan Sahaya (Bihar):
Sir, before we take up the other busi-
ness of the Hous¢ihmay I make a sub-

> you with regard to the time
for the sittings of Parliament? As it

Mr. Speaker: Order, order. I think
this matter was discussed more than
once. If there js any desire to have
it discussed again I shall be certainly
glad to meet such hon. Members, who
Wish to discuss the matter with me,
In my chamber. "It would be better
that I should understand their difficul-
ties; and they also should try to under-
stand the difficulties not only of the
Chair but of all concerned and then
try to come to some agreement about
the time. We need not take the time
of the House now.

The House will now proceed with
the further consideration of the follow-
Ing motion:

“That the Bill further to amend
e Preven_uve Detention Act, 1950,
taken into consideration.”

th

. There are two amendments, one for
circulation moved by Prof. K. T. Shah
and the other for reference to Select
Committee moved by Mr. Kamath.
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Shrimati Durgabai (Madras): I have-
great pleasure in supporting this Bill
moved by the hon. Minister of Home-
Affairs. In doing so, I also wish to.
oppose the two amendments, one mov-
ed by Prof. K. T. Shah for circulation.
for eliciting public opinion, and
other moved by Mr. Kamath for refer-- ,
ence to a Select Committee.

I support the Bill for, in my opinion,.
it marks a great improvement on the
previous legislation. That improve-
ment is reflected in two ways: the Bill
liberalises some of the provisions of the
law for preventive detention, and,
secondly, it limits the life-time of that
law to only one year. I had thought. -
that the lovers of civil liberties will
be too anxious to support this Bill and
also help in passing it expeditiously.
If only they knew the previous state
of affairs, I think they will not allow
any more time to be taken in passing
this amending Bill. This amending
Bill, as I have said, liberalises some of
the provisions of the Preventive Deten-
tion law. One of the ills cured
is that whereas under the previous
legislation only a few cases were re-
ferred to the Advisory Boards, this Bill
seeks to facilitate the reference of all
cases to the Advisory Boards and also:

makes the opinion of the Advisory
Boards mandatory.
The Statement of Objects and

Reasons explains the necessity for con-
tinuing to arm the executive with the
power to detain persons. It says that
violent activities still continue, though
reduced in tempo, and says that the
primary reasons which were responsi-
ble for the enactment of the parent
Act continue to apply to present con-
ditions also, The Statement further
says that this measure will enable Gov-
ernment to detain persons for reasons
connected with the maintenance of"
essential supplies and services.

Yesterday, when Mr. Kamath start-
ed speaking, I thought he wanted to-
send this Bill to a Select Committee
for obtaining further recommendations.
Of course, Mr. Kamath was happy to
see that almost all the points which he:
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fhad raised during discussion on the
previous amending Bill in August last
“were practically met in the present
~amending Bill. At that time Mr.
Kamath had raised some questions re-
garding the powers given to sub-divi-
sional magistrates to detain persons.
That section has now been repealed.
Hon. Members who spoke yesterday
raised several points. Friends like
Mr. Kamath, of course, in the end
.agreed with almost all the provisions
“in this amending Bill. but said that the
\Bii! chould more effectively be applied
to biavx-marksteers and profiteers etc.
Other hon. Members like Mr. Nazirud-
din Ahmad regretted that the liberal-
‘isation of the provisions had gone too
far and said that we should not have
gone so far. There were other hon.
Members like Sardar Hukam Singh
who supported Prof. Shah’s motion and
said that the Bill requires more ccn-
sideration and should therefore be
sent for circulation for eliciting public
opinion. Then, when I examined the
list of amendments I found there were
another class of people, like my hon.
friend Mr. Frank Anthony, who want-
ed through their amendments, that the
provisions of the law should be appli-
cable only to one or two classes of
people, that is people who are danger-
ous to the security of the State, but
ihat the black-marketeers etc., shquld
completely be taken out of the purview
of this Bill. All these opinions have
been expressed either in speeches or
by way of amendments.

In the light of the Statement of Ob-
jects and. Reasons, we have also to
take into consideration the views ex-
pressed by the hon. Mover himself
when he moved the Bill. He said
that the Act would apply o_nly to
persons who have made it their creed
{0 work secretly and through violent
methods, and that it is not meant to
deal with normal, legitimate, p_ohtical
opposition nor with political differen-
ces of any kind. Fears were express-
ed to that effect by friends like Mr.
Kamath saying that this Bill might be
taken advantage of to deal with such
persons, especially with such a class
of people with whom the Government
of the day might have some political
differences. But in the light of the
views expressed and the assurance
given by the hon. Mover that it is not
the intention to take such advantage
through this Act, I do not think we,
hon. Members, have any justification
for entertaining such fears.

The hon. Deputy-Speaker yesterday
t6id the House that he would like to
Himit the scope of discussion on this
Bill to only two points: firstly, whether

13 FEBRUARY 1951

(Amendment) Bill 2765

there is the need today for continuing
to arm the executive with the power to
detain persons, and, secondly, what the
provisions of the Bill sought to achieve
and whether they are an improvement
or otherwise over the previous legis-
lation. The Deputy-Speaker said
that consideration of the Bill should be
confined only to these two points.

I will now deal with the first of these
two points, that is whether there is
any need to continue to arm the exe-
culive with this power. The House
is well aware that the main object of
the Bill is to enable Government to
,detain persons in connection with the
maintenance of supplies and services.
The question is whether there is such
a need and I think that more than
myself other hon. Members who spoke
the other day about corruption, black-
marketing, etc., do realise the necessity
for enforcing the provisions of this Act
more effectively. The other day it
was stated in the House that the Act
was applied to enable some one
hundred black-marketeers to be de-
tained. That was in Bihar. When we
read the conditions under which those
persons were detained, we find that
such conditions exist not only in Bihar
but also in other States. It was really
shocking to read that a cultivator did
not hesitate to declare his food

stocks at 21 maunds whereas
on search it was found that
his stock amounted to 3,100
maunds. Then, another person—a

cloth dealer who was a millionaire—
concealed his cloth stocks in a shed
intended for storing cattle fodder.
These are the conditions under which
people are exploiting and making pro-
fit at the cost of the lives of many
people. In spite of whatever the hon.
Food Minister says he has been doing,
we read every day in the newspapers
that the food position is deteriorating.
So, we have to make up our minds as
to whether we should allow these anti-
social elements to go on as they are
going om, or whether we should pass
this Bill so that they can be dealt
with more effectively than hitherto.
You cannot say in one breath that they -
should be dealt with rigorously and in
another breath that the Bill should
be confined to only two classes of
people and the rest must be removed
from the purview of this Bill.
Having dealt with black-marketeers,
I now come to the other category of
people, namely, those who disturb the
security of the State and the people.
If only some hon. Members who wanted
to delay the passing of this Bill, or
who suggested that it may be with-
drawn or repealed on the ground that
it encroaches on the liberty of the indi-
vidual—if only some of them visit my
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arts of the country, i.e. Hyderabad,
I‘:\.ncihra Desa etc., they will find -that
people cannot sleep peacefully. People
do not know what will be the fate of
their sons and husbands who go out
.for work.  Although the Statement
ot Objects and Reasons states that
these activities have been reduced in
tempo, still they do exist as dangerous-
ly as before. In order to deal with
such a situation, therefore, I think it
is necessary to extend the life of this
Bill for some more period till these
anti-social elements are completely put
down and people are enabled to live in
peace and security.

I now come to the other point,
namely, the improvements effected in
this Bill over the provisions of the
previous Act. In the previous Act,
there were seven classes of preventive
detention cases, viz. those connected
with the Defence of India; those con-
nected with foreign relations; those
connected with the security of India;
those connected with the security of
the State; those connected with the
maintenance of order; those connect-
ed with supplies and services and
those connected with emigration of
foreigners. In all these seven classes
of cases, the executive was given the
power of detention. but they comple-
tely eliminated reference to the Ad-
visory Boards in five classes of cases.
This Bill, on the other hand, seeks to
extend this reference to the Advisory
Boards to all the seven classes of
cases. It was also urged that Section
12 has to be repealed. On this, two
Judges of the Supreme Court have al-
ready expressed divergent views. It is
said that power to detain a person for
a period longer than three months
should not be given. My hon. friend
Mr. Kamath also urged this point when
he spoke on the last occasion. This
suggestion has been accepted and at
present, if the executive wants to
detain a person for more than three
months, it cannot do so without re-
ference to the Advisory Board. The
Board’s opinion is also made man-

datory, that is to say, if it comes
12r0oNto the conclusion that further

detention is not necessary, then
the man must be set at liberty. This
wholesome provision has been made
in this Bill in deference to the wishes
of hon. Members and also. T think the
opinions expressed by the Judges of the
Supreme Court. Apart from this,
another good point about this Bill is
that it provides for a somewhat more
prompt disposal of the cases. Hitherto,
the position has been that as soon as a
man is detained, the order of deten-
tion must be sent to the Advisory
Board within six weeks of the date of
the detention order and the Advisory
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Board has to submit its report within
ten weeks of the said date. In this
connection, I should like to state what
actually’ happens in practice. Those
who regularly see detenus coming and
arguing their own cases before the
Supreme Court are conversant with
the present position. Only two weeks
ago, some thirty-eight petitions came
up before the Supreme Court from
Assam and Bengal and I was really
surprised and shocked to learn that
the executive had not even cared to
refer those cases to the Advisory
Boards for weeks. In some cases, four
months had elapsed and the detenus
were not supplied with the grounds of
detention, and the supplementary
grounds of detention went to the Ad-
visory Boards very much after due
time. In this way, the power was
abused. The thing was not done pro-
perly, and the Chief Justice of the
Supreme Court in a recent decision
was pleased to state that the grounds
of detention communicated to the
detenus were so vague that they were
not at all capable of being understood
and were such as not to enable the
detenu to make his representation
effectively. He suggested that as far
as possible the grounds that were sup-
plied should be sufficiently clear so as
to enable the person making a repre-
sentation to make it effectively. Fur-
ther, he said that in numerous cases
there was obscurity on the part of the
detaining authority, which used the
minimum number of words so as to
keep that vagueness. As far as I know,
there is a deliberate attempt on the
part of some of the executive officers
to maintain this obscurity so as not te
help the detenu. No doubt, the Con-
stitution Act gives Government the
power not to disclose the grounds in
public interest, but at the same time
Section 22(5) will be a complete nullity
if the grounds are not communicated
to the Advisory Board so as to enable
it to come to a reasonable conclusion
on the question whether the detention
1s necessary or not. We should see
that the powers that we give are not
abused by the executive. Directions
should be sent to the executive officers
to send to the Advisory Board the
material connected with the detention
order and the grounds of detention
immediately the order is made and at
any rate, within the time prescribed.
While sending such material, they
should not resort to this kind of
vagueness or obscurity which will
defeat the very object of enabling the
person detained to make his repre-
sertation. These are the two things
which were made very clear in the
judgment of the Chief Justice of the
Supreme Court and I think the Gov-
ernment of India should issue instrue-
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[Shrimati Durgabai])
tions to the executive in the various
States to remember these two points.

I will now come to the other im-
provement which has been made in
this Bill, namely, that the procedure
should, as far as possible, be similar to
the judicial procedure That was a
.point which was made by some hon.
Members last time. I think ° this
point has to some extent been
met in this amending Bill. Hither-
to there were only two members
on the Advisory Board: now the num-
ber has been increased to three. Not
only that, it is also provided in this
Bill that where there is difference of
opinion among the members of the
Board, the majority opinion will pre-
vail. This is somewhat similar to the
Judicial procedure. But in the amend-
ments tabled, I see that hon. Members
.wish to further liberalise the procedure
followed in this amending Bill by stat-
ing that the procedure to be followed
by the Advisory Board should be
exactly like that of the judicigl proce-
dure. But I do not know how far it
will be possible and whether the hon.
the Home Minister will accept it. The
one main point that has been made out
is that out of these three members,
one who should be the Chairman
should be a High Court Judge. It is
also felt that the person concerned
should have the right o appear be-
fqre the Board personally, or through
his lawyer and make his submissions.
This is a right which many hon. Mem-
bers feel should be given to the detenu.

I have also given notice of an amend-
ment that in clause 10. the Advisory
Board should be given the right to call
any material that is necessary, if in the
opinion of the Board such material
should be supplied to them: the Board
should also have the right to hear the
person concerned. This is simiiar to
the one asked by many hcn. Members,
that is, the right to be given to the
person concerned to have his say in
the matter or through his lawyer. I
think the right may not be given in-
variablv in every case but if the Ad-
visory Board feels that it is necessary
to hear a person, he mav be allowed
to have his say. So, I think the hon.
Mxmster‘ will consider the desirability
of agreeing to the wishes of the Mem-
bers and that the Members may not
press that the berson should be given
the ruzht.to be heard versonally or
through his lawver in all cages. (An
Hon. Member: Why not?) Of course,
if this House is going to give that
rizht I will be happy. but a Parliament
which will be constituted as a full,
sovereign and representative Parlia-
ment is goine to come into existence
very soon and I think it will enlarge
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civil liberties. By that time we hope
that there will be no need for such
measures.

Some hon. Members have given
notice of amendments to the effect that
the Board should have its own proce-
dure, a detailed procedure just like
that of the Code of Civil Procedure, or
of Criminal Procedure to decide these
cases. But I am afraid such a proce-
dure will make this Act cumbersome.
Another salutary provision of the pre-
sent Bill is temporary release on
parole, either with or without condi-
tion. Let us, therefore, allow this Bill
to go through immediately and try to
bargain for more and more liberties at
a later stage. It will be helping the
detenus to a great extent, because
there have been cases where they have
not been referred to Advisory Board.
I, therefore, whole-heartedly support
this measure and also ask the House to
support this measure.

Shri Frank Anthony (Madhya Pra-
desh): Although I have given notice of
an amendment seeking to have this
Bill sent to a Select Committee, may I
say at the very outset that no one is
more uncompromising, severe or ruth-
less than I am in my attitude towards
peoole who try to subvert society by
violence. I feel that any person what-
ever the label he seeks to work under,
who abandons lawful and constitutional
methods, for seeking redress or change
of Government, such a person places
himself outside the pale of civilised
society. He forfeits the right to
the protection of the ordinary law
of the land. I think that it is a
very well known axiom that a Govern-
ment must either govern or get out.
And I feel that any weak attitude of
compromise, any misguided sense of
humanitarianism, or any misconceived
sense of democracy is a grave disser-
vice to the stability of the State. T feel
that no Government can be too vigilant
or too severe in dealing with people
who subscribe to violence or subver-
sion.

May I say at the very outset to the
hon. the Home Minister that I for one
do not remotely question his motives,
or the sincerity of his motives. I
believe I am right in saying that there
is nnt a single person in this House who
ventures to question his motives. I
believe that we are all on common
ground on this fundamental issue that
we are all seeking to vreserve to the
best of our ability the stability of
Government to give to the people an
ordered society under which they may
progress in an evolutionary manner.

. I for one do not believe that a person

like the Prime Minister would lend
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his support to a measure which was
even remotely suggestive of mala fides
I think we can all start with this pre-
mise that all of us in this House do
not in any way question either the
motives or the sincerity of the hon.
the Home Minister. But having said
that, I feel I must enter a very earnest,
if not. a passionate plea for tolerance,
for an attitude of understanding on
the part of the Home Minister and the
Government and the Party that it re-
presents, towards those who may not
see eye to eye in respect of the provi-
sions of this Bill. The hon. Home Minis-
ter made an assertion that those who
are critical of the provisions of this
Bill are critical because they are seek-
ing cheap popularity at the expense of
intelligence, or because they are Com-
munists or supporters of subversion.
I must submit with all respect, with
all assertion, that that criticism is not
only baseless, but also unfair. It is
not necessary for me to remind the
hon. Home Ministar that......

Prof. Ranga (Madras): He said that
only in reference to the statement he
read out.

Shri Frank Anthony: Even in refer-
ence to that statement, It is not neces-
sary for me to repeat the democratic
axiom. But the Home Minister who
is much older, more respected in
public life than myself, knows that the
very life of democracy consists not only
in the right of criticism, but in the
existence, in the survival, of veople
who have the courage of their con-
victions to criticise the Government or
the party. however powerful that party
or Government may be. We may be
an old nation. But we are still on the
threshold of democracy, our people
have yet to understand the meaning
and pattern of democracy; we have yet
to evolve sound democratic traditions,
suited to the genious of the Indian
people, instead of criticising and point-

ing a finger of criticism or of scorn at .

judges. lawyers or leaders which,
thank God, this country can still throw
up. .

[MR. DEPUTY-SPEAKER in the Chair]

. I thank God for our independent
judiciary, that this country can still
throw up judges, it can still throw up
lawyers, it can still throw up leaders,
men in every walk of life who refuse
to surrender their mind or conscience

the Government or the party. how-
ever powerful the Government or the
party might be. So long as you have
human beings in charge of administra-
tion, so long as you have human insti-
tutions, 'so long will they be fallible.
And so long as you have this fallibility
of administration, it becomes the right
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of every self-respecting man in this
country to prezserve democracy. And
what does democracy consist of? It
consists essentially in preserving human
liberties. 1 feel that it would be a
very sorry day for Government, and [
think it would be a sorrier day for the
people of this country, if any party
or Government becomes so arrogant,
becomes so drunk with power, becomes
so intolerant of criticism that it is pre-
pared to dub any critic, however honest
or impartial he may te, as a Com-
munist or a subverter. We are all con-
versant with the axiom that power
corrupts and absolute power corrupts
absolutely. I venture the opinion that
the need to guard against absolutism,
the need to guard against intolerance is
as great as the need to guard against
subversion and violence. We today are
apt to fall into the habit that the only
evil we face is the evil of Communism
the evil of a Leftist police State. T am
fully conscious of that evil. But there
is an equally great evil of which we
are conscious today. It is the evil
which can so easily stem not from a
Leftist police State but from a Rightist
police State. That is an equally great
evil today—an evil exemplified in the
discredited Government of Chiang Kail
Sheik or the present discredited Gov-
ernment of Syngman Rhee. 1. regret
to say that. if not in this House, at
least outside there is this growing in-
tolerance of criticism. however honest,
however constructive or however im-
partial it may be. When I criticise the
Government outside the House, some
of my friends in an intolerant and in
an unthinking way tell me “You criti-
cise the Government because you are
an extreme. Rightist, because essen-
tially you are an anti-democrat. be
cause you seek to preserve vested
interests”. Today, because I may not
agree entirely with the provisions of
the Bill, I wonder if the same into-
lerant attitude will lead to the absurd
criticism that I am critical because I
have suddenly become a Communist or
a subverter of Government!

Shri D. D. Pant (Uttar Pradesh):
That you can never be

Shri Frank Anthony: I am glad my
friend has accepted that. I hope he
will also accept this that the whola
concept of preventive detention, of
detaining a person without trial in
times of peace is utterly repugnant toq
me—not because I am a Communist,
not because I am a subverter, not be-
cause I am a Rightist, but merely be-
cause I am a lawyer, because I have
spent my life defending people and I
have been nurtured in this profession,
As one of my friends in the back
benches said. it is far better that a
hundred guilty men should go free than
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that one innocent man should be
wrongfully punished or wrongfully de-
tained. I venture to make this opinion
that there are very few judges wortn
their name, very few lawyers worth
their name—they may not subscribe
to any ‘ism’ or politics or narty—who
can subscribe to the provision of pre-
ventive detention in times of peace,
merelv because thev have been nurtur-
ed in the judicial traditions.

The hon. the Home Minister seemed
to be a little indisnant at what certain
eminent lawvers in Calcutta had said.
He referred. I think. tr an observation
by one nf the Judeges of onr Sunreme
Court who seemed to implv that anv
Government which can subscribe to
preventive detentinn in times of peace
is not a civilized Government. And T
think that in referring to that observa-
tion the hon. the Home Minister was a
little critical. He was a2 little dis-
pleaced. and yet what could that Judge
making that observation have heen
thinking of? Let us analyse it im-
partially and hnnestly. HWe means. in-
evitablv. in judicial and lezal terms.
And what, Sir. i< the suoreme test of
a civilized sncietv? As a lawver I hava
been taucht that the suoreme test ot
a civilized soriety is the test of the
obserwance of the rule of law. In seek-
ing to imolement or to intraduce or to
nerpetnate a measnure of this deserio-
tion what are we doing? Let ns face
it honestly. We are seeking deliber-
ately. . . . LA

The Minicter of Wiome Affairs (Shel
Rafacopnalachari): I would like to he
ecorrected if T am wrong. I do not
remember that T made anv observa-
tinn about anv Suoreme Court Judoe.
I think the hon. Member is making some
mistake. T Aid nnt wich to interrint,
him. hut T think if he lahours the point
{t might ammear that T did make such
an observation.

Shri Rharati (Madras): Tn fact the
Hnme Minister was all praise for such
Judges.

Shri Frapnk Anthonv: I am onen to
correction. I was not in the House
that day.

Shri Rajacopalacharl: When he was
not in the House. is it not fairer that
pe ;hould not make such an observa-
ion? —

Shri Frank Anthony: T am'the fairest
person in the world—that is my own
opinion of mvself. Rut here is the
cutthae from the Hindustan Times.

Shri Rafagonralachari: 7 would not
have intervened but for the fact that
I think it would be verv wrone for

any impression to go abroad that I

13 FEBRUARY 1951

(Amendment) Bill 2773

made any remark or observation on
any Supreme Court Judge in that
manner.

Shri Frank Anthony: I accept that.
But T feel that this correction should
be made in the Press Trust of India
report.

Shri Sidhva (Madhya Pradesh):
Why? We have got our own proceed-
ings. Why should we refer to the
press report?

Shri Frank Anthony: I am acceptling
it. But this is the statement which
appeared in the Hindustan Times of
the 10th February.

Shri Rajagovalachari: But by refer--
ring to it the hon. Member has served
a very good purpose.

Shri Frank Anthomy: This is what
the report says:

“One of the Judges of the Sup-
reme Court. who upnheld the con-
stitutional validity of that Act.
nevertheless said that no country
in the world had a law like this.
iz . keen people confined without
trial in times of neace. In fact.
a Government which requires such
a law for governin> in times of
peace is not a civilized Govern-
ment.”

Shri Rajazonalachari: That seems to
be an extrart from the judgment. But
who sooke it? I never referred to it.
They are nnt my words. I am sorry to
cay. I think there is some mix-up of
the pages.

Shri Frank Anthomy: This reference
was made bv the hon. Minister to this
observation of a Supreame Court Judge.

Prof. Ranga: But in no disparaging
terms. There was no such atmosphere.

Shri Ratagzopalacharic Mr. Anthony
mav take it from me that I made no
such remarks.

Mr. Devuty-Speaker: Prima facie it
seems to be an extract of the judement.
There are no wnrds of the hon. Minis-
ter. The hon Member may go on.

Shri Frank Anthony: I am glad that
it has given to the hon. the Home
Minister an opportunity to elucidate
and clarify the position. On reading
that report I felt......

Mr. Deputy-Speaker: What is the
object of referring and then labouring
that point when the hon. Minister has
definitely said more than once that he
never meant any aspersions against the
hon. Judges of the Supreme Court
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The hon. Member need not labour this
point.

Shri Frank Anthony: I am now
under-lining that as a purely academic
point.

Mr. Depaty-Speaker: It is known 10
all that nobody ought to make asper-
sions on any learned Judge.

Shri Frank Anthony: (Interruption).
Am I to be allowed to continue my
speech? Some of my friends are so
intolerant that they will not allow me
to argue my point.

Prof. Ranga: There is no question of
intolerance. We were taking excep-
tion to the hon. Member hinting that
the hon. Home Minister had made some
sort of disparaging statement against
Judges. That is all. We are not in-
tolerant of whatever he wants to say.
In fact we have been very patient in-
deed and he is welcome to go on speak-
ing for hours, if he wants to.

Shri Rajagopalachari: In the present
state of things, it is very bad; it is
likely to lead to wrong results.

Shri Frank Anthony: I would not
press that point. I merely emphasize
and what I was wanting to say was
that I was not trying to import ‘even
remotely any unseemly controversy
between the executive and the judi-
ciary, because I feel, that we cannot do
any better, not only humble people
like myself but exalted people like the
hon. Home Minister and his exalted
colleagues of Government, than to do
everything possible to engender respect
for our Judiciary and the more all of
us including the Government and the
Home Minister are judiciary-conscious,
the more ‘will the country be run oo
democratic lines. What I was trying
to make is this. Let us recognize this
fact, that in making this law, we arc
definitely reducing ourselves to an un-
civilized status. I have just said this
and you may question it as a layman.
I will not even attempt to have the
presumption of a lawyer, but as I said
the supreme and the acid test of a
civilized society is its regard for the_
supremacy of law. When we imple-
ment a measure of this kind, we super-
sede the supremacy of the law; we deli-
berately, avowedly oust the jurisdiction
of the law courts; we deliberately, we
avowedly oust the jurisdiction of the
Supreme Court. My hon. friend Shri-
mati Durgabai has referred to a
judgment of the Supreme Court bat 1
felt it was not properly distinguished
because the grounds made known to
thosg Assamese detenus when they
were released were too vague and they
were released because the provisions
which give absolutely unfettered dis-
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cretion to the executive in clause (6)
of article 22 did not  apply. In
that case why did the Chief Justice
release’ the detenus? Because as was
observed, I think, by Justice Patanjali
Shastri, the executive authority did not
take the plea that the disclosure of
the ground of their detention was
against the public interest, implying
that if the executive had merely taken
this plea, however utterly baseless it -
may have been, that the disclosure of
the grounds of detention was against
public interest, there would be no dis-
closure however vague the grounds
could have been and the Chief Justice
would not have intervened. I wani to
make an appeal to hon. Members in
this House to understand this. I arx
a sufficient realist to appreciate this
fact and although my triends will not
allow people to argue...(Inderruption.).
This is extremely unfortunate.

Shri Rajagopalachari: May I appex}
to the hon. Member not to take things
so sensitively? We should be able to
carry on in the midst of the greatest
amount of interruption in Parliament.

Shri Frank Anthony: I am doing
that, Sir, but that is the unfortunate
position of any one who seeks to be
independent like myself.

As I say I am a sufficient realist to
appreciate this fact that although con-
ditions in the country do not amount
to a grave emergency, they are not
normal and I hope my friends will ap-
plaud me when I say this that because
I realize the conditions are not normal,
I am prepared to assert that we must
have a Preventive Dentention Act.
but when 1 say that, I say it conscious-
ly, deliberately, realizing that that
means that we must voluntarily accept
a derogation of our status as acivilized
society, a deliberate undermining of
our status as a civilized society, in
order to prevent the much greater evik
of the country being plunged into
chaos. I am prepared for the country
to take a partial uncivilized status iun
order to prevent the much greater evil
of the country becoming completely
uncivilized, a much greater evil of .ivil
rights, of human liberty suffering tota}
collapse and a collapse for all time.
That is what I would ask my friends
to try and appreciate; that in giving
our blessings to this measure. do not
let us assume a pose. real or imaginei,
of righteous indignation. This Act is
a lawless Act. Let us recognize that.
This law. as I say, cuts across all-our
provisions with regard to Fundamental
Rights. of provisions with regard te
the solemnity and the sacredness of

1civi1 liberty and human rights, It cuts
directly across that. It makes the com-
mon law sterilez. My hon. friend is
laughing......
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Mr. Deputy-Speaker: The hon. Mem-
ber’s speech is so interesting that Prof.
Ranga is inclined to laugh.

-
. Shri Rajagopalachari: I wish I was
interrupted in this manner.

Shri Sarangdhar Das (Orissa): May
1 point out that because of the in'er-
ruption from that side, the hon. Mem-
ber is not audible to us? Hon. Mem-
bers’ time is being wasted.

Shri Frank Anthony: I have been in
the House sufficiently long not fo re-
sent interruptions. I am now laughing
both at my friends, and with them.

Shri Sidhva: When lhe last Preven-
tive Detention Act was passed, you were
also there and you know the circum-
stances.

Shri Frank Anthony: I am now beg-
inning to feel like a person who has
been detained without trial.

Mr. Deputy-Speaker: There are many
shon. Members who are anx.ious to speak
and therefore, the less the number of
interruptions, the greater the chance
©f others having an opportunity to
speak.

Shri Frank Anthony: All I was try-
ing to emphasize was this. Let us get
on to common ground in this. I say
that we must have a Preventive Deten-
tion Act but in giving our blessings
to that Act, let us be honest enough tc
admit that we are deliberately super-
seding the rule of law and that both
Government and Parliament are tak-
ing on to that extent, an uncivilized
aspect...(Interruption.) Let us assume
that, because I say we have got to
face realities, I have asked for a re-
ference of this measure to the Select
‘Committee. I have made it abundant-
1y clear that I am not for one moment
questioning the motives of the hon.
Home Minister or of Government. I
‘believe that we are all sincere in evol-
ving a measure directed to preventing
the subversion of the administration,
mhirected to prevent the people from
doing anything against the security of
the State, but, so far as the country is
.concerned, whatever motives we may
really have, however saintly those
motives may be, however high-souled
our approach may be, how will Gov-
ernment-be judged in the country?
After all'it is an axiom of law that a
person -is presumed to intend the
“matural consequences of his own act
<iand we are undoubtedly investing the

executive with unfettered discretion;
Eowever much we may not desire it,

we are making this Bill an instrument
f .executive oppression and even of
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executive terror. Then, we will be
guilty at the bar of public opinion, not
because we will not be able to plead
that our motives were saintly or high-
souled, but because they were the
consequences of the deliberate act

which we have undertaken in this
House.

I can envisage a position where the
disclosure of the grounds of detention
may not be in the public interest; I
can give certain examples. But, let
us also look at the other side of the
picture. Can the discretion which we
seek to invest in the executive, be
abused? Allow me to give an example
and I hope my friends will allow me
to give that example completely with-
out interrupting.

Under this Act, a District Magistrate
=T am deliberately giving a strong
example—who has lust for his neigh-
bour’s wife,—he is carrying on liaison
with his neighbour’s wife—can he lock
up h;s neighbour on the pretext that
the disclosure of the grounds of deten-
tion are not desirable in the public
interest, can he keep him locked up?
Let me complete the illustration. As I
was discussing the provisions of this
Bill with some lawyer friends from
Mgdrgs, I gave this very example,
thinking that it was a very logically
extreme example in order to emphasise
the tremendous abuse to which these
provisions could be put. One of them,
an eminent lawyer, remarked, “You
think yours is only an extreme logical
farfetched illustration; let me lell you
that in the State of Madras, a District
Maglstraj:e has done precisely this and
he has invoked the provisions of the
Preventive Detention Act on the pre-
text that public interests do not
require a statement of the grounds for
locking up his neighbour.”

Shri Rajagopalachari: On behalf of
the District Magistrates of the State of
Madras, I protest. Has this been found
to be true by any court? I would
ask the hon. Member to refer to his
own axiom that we should not con-
demn people without trial. Has this
accusation been proved in any manner
anywhere?

Shri Bharati: Has this been brought
to the notice of the Government?

Shri Joachim Alva (Bombay): Where
was the eminent lawyer friend of
Mr. Anthony then? Why did he not
report that to the Home Minister of
Madras State?

Shri Rajagopalachari: I have not
received any such complaint; my prede-
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cessor had not received apy such com-
plainj.. The newspapers have not
published any such complaint. Much
less has it been found to be correct.
It is very wrong therefore for Mr.
Anthony to make that allegation, against
a class of people. After all, the
District Magistrates of Madras will,
every one of them, feel that they are
charged with such a thing.

Mr. Deputy-Speaker: Probably, he has
ﬁot some evidence; let us wait and
ear.

Shri Frank Anthony: I must, with
all due respect, protest against the pro-
test—we are now getting into the
habit of protesting against protests—of
the hon. Home Minister. I do not
think that I was wrong at all. I for
one have known parliamentary con-
ventions and I do not think I was
wrong in referring to what I was told.

An unctuous, pointless question was
put to me by a Member of this House,
as to why this matter has not been
brought to the notice of the Govern-
ment. It is a question which is point-
less to the extent of being utterly
fantastic and absurd.........

Shri Rajagopalachari: If he will......

Shri Frank Anthony: Let me finish;
I am not giving way.

Shri Rajagopalachari: If he will
permit me, I should try to clear the
matter. As long as the hon. Member
was proceeding with a hypothetical
example, I had not the slightest right
to object and I did not intend to
object. But, when he proceeded to
make a specific allegation that a cer-
‘tain District Magistrate did what is
probably one of the most unworthy
acts that an officer can do, I protested.
No hon. Member has any right to take
for granted that an offence has been
committed by anybody, much less by
a responsible officer.

Shri Frank Anthony: rose—

Mr. Deputy-Speaker: Order, order.
The hon. Member will kindly resume
his seat. Let there be no heat -or
passion. I expect any hon. Member
who makes serious allegations against
an officer, particularly one of the
classes of officers who are sought to be
clothed with power under the Pre-
ventive Detention Bill, will have some-
thing to go by. I was waiting to see
if the hon. Member was able to sup-
port it by some judgment of a High
Court where the order of the District
Magistrate had been superseded. In
‘the meanwhile questions have been
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put. I am still waiting to see what the
hon. Member has to say. If he is not
able to support his allegation, I would
reserve the remarks that I have to
make regarding the allegations that
have been made. I will wait and
watch. Let there be no cross-talks.

Shri Frank Anthony: May I say......

Mr. Deputy-Speaker: Has the hon.
Member anything to support......

Shri Frank Anthony: Let me com-
plete, Sir. If the Chair does not wish
me to continue, I withdraw, Sir.

Mr. Deputy-Speakeéy: If this allega-
tion is founded on fact, if there is any-
thing to support this allegation,
naturally, the Members of the House
are anxious to know that. When such
serious allegations are made, Members
are anxious to know what the founda-
tion for suck allegation is. I would
request the hon. Member to make that
ground clear before he proceeds with
anything.

Shri Frank Anthony: All the in-
formation that I have, I have already
relayed to the House. I said that when
I mentioned this to some leading
lawyer friends from Madras, they said
that this actually happened. I have
not made an allegation about a parti-
cular District Magistrate. It was said
that a District Magistrate had actually
done this. (Interruptions.)

Mr. Deputy-Speaker: Order, order. I
will not allow such aspersions to be
made against any officer however high
or however low he might be. It is im-
proper for an hon. Member of this
House to make such an aspersion merely
on the strength of some report made
by a lawyer however leading he might
be.

Shri Rajagopalachari: I go further;
he may make a hypothetical case;
nobody will object to that.

Mr. Deputy-Speaker: I cannot allow
such things to be repeated on the floor
of this House. We are seriously con-
sidering the effect of a particular Bﬂl.
Reference to judgments of
Courts, and reference to any other
proceedings where such orders of the
executive authority have been set

_aside, extracts from those judgments

or orders, etc. are certainly relevant.
There is no good referring to ‘any
whispers of some men, who had not
the courage to come into the open,
into the ears of hon. Members. Such
things ought not to be said on the
floor of the House. It is not yet too

_late. I hope the hon, Member will

make amends for what he has said.
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Several Hon. Members: Yes.

Prof. Ranga: That portion should
be expunged. ’
Shri Frank Anthony: 1 am quite
capable of making amends without
any promptings from my hon. friends.
If it is your ruling, Sir, that that illus-
tration represents an aspersion opg_a
class of officers, then I withdraw that.}
But, for the purpose of, as the hon.
Home Minister said, illustration, I want
to ask, can this example that I have
cited, occur, in an unfettered manner
under this Preventive Detention Bill?
As I said, absurd questions have heen
put to me: If this actually happened,
why should not this be exposed? Why
should not somebody adduce evidence
of this before a judicial tribunal? We
do not know. When a person asks
such question, he does not know what
he is talking about. In terms of this
Preventive Detention Bill, as soon as
a District Magistrate says that it is
in the public interests to detain a per-
son and therefore the grounds of
detention shall not be disclosed, I say,
even if he wants to rob that man of
his property, he enjoys the completest
protection and nobody can go behind
that one sentence of his: “In the
public interest, I refuse to disclose the
grounds of detention.” How can we,
when we are clothing them with such
absurd and unfettered discretion. go
before a forum and ask, “Why don’t
you investigate the grounds of deten-
tion?” When we ourselves are com-
pletely ousting all jurisdiction of the
court. how can anvbody or any lawyer
in this countrv go to the court and ask
them to investigate into the grounds
of detention? Let us be consistent.

Shri Nathwani (Saurashtra): It can
,tﬁ challenged on the grounds of mala
es.

the hon.
any other

Mr. Deputy-Speaker: Is
Member unable to quote
illustration than this one?

Shri Frank Anthony: I quoted this
illustration because I know that some
of us tend to be self-righteous and

~.indulge. in self-deception and delude
purselyes unwittingly that this is a

matter ©of a great deal of indignation. .

1 will “make this request. If we are
so indignant at the illustration. do not
let us be indignant at the illustration,
do .not let us be indignant at the
consecuences of the Preventive Deten-
tion Bill: let us direct our indignation
against the Act which enables such
consequences to emanate. Let our in-
dignation be directed to the root of
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the trouble. I am sorry, Sir, if I have
spoken with heat.

I do appreciate this fact that if these
powers are entrusted to authorities at
the Centre, we may be fairly certain
that they will not be abused. The
hon. the Home Minister was rather
indignant at me that I should make an
allegat;on against a class of people. I
am going to make allegations against
a much higher class of people. If we
are honest, what do we see around us?
Can anyone with even a semblance of
honesty, with any regard for honesty,
say that in every State all the Ministers
are of irreproachable character, that
he is a person completely above ques-
tion and above suspicion? Do we not
see every day in the papers that in
many States, many Ministers are not
only not above reproach, but that they
are little, malicious, dishonest men
who will revel in the opportunity given
to them by this Act, to get even at
their political rivals and against theirw
honest critics? What is the use of
stimulating righteous indignation be-
cause I say a District Magistrate may
do so? I say even Ministers will do
it; Ministers perhaps have already done
s0 in certain States.

I have no particular axe to grind.

My hon. friend Shrimati Durgabai
says: “Let us bargain for greater
liberty”. I say you cannot bargain

for liberty. Where liberty is con-
cerned you cannot bargain, you can-
not compromise with the fundamentals
of liberty. Today one party thinks it
is the maker of the law, that it is the
oracle of law. Tomorrow another
party may come up and may use
these same powers, men who have
raised howls of execration against this
very Act which you are seeking to
perpetuate. I have made it quite
clear that I am in favour of preventive
detention. I am prepared even to go
to this reasonable extent of withdraw-
ing my amendments, but on certain
grounds. Unfortunately I will not be
here tomorrow to move my amend-
ments, or the day after. But I pre-
sume that the hon. Home Minister and
myself are on common ground on this
one fact. I want this Act to be
applied ruthlessly against people
whose activities are directed against
the security of the State, who are com-
mitting subversion, and who are com-
mitted to the principle of secret
violence. I want this Act to be applied
against them, and there we are on
common ground. I believe we are on
common ground. Then, you may ask,
what am I asking for? What am I
seeking? . I am seeking only this
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" much. T am seeking to modify and
qualify the provisions of this Bill so
that the objects of the hon. the Home
Minister will be completely met, and
at the same time we will not allow
any opportunity for abuse. I want to
eliminate and to neutralise all oppor-
tunity for abuse. If we give unfettered
discretion, there is the chance of
abuse. And the only brake against
abuse by the executive is the Advisory
Board. I congratulate the hon. the
Home Minister on liberalising the pro-
visions of the Bill, in that every case
will now have to go before the Advisory
Board. But the Advisory Board would
be rendered functus officio unless we
have the sine qua non, that it must
have the right sort of men on it. It
is not sufficient to have people there
who are qualified to be judges of High
Courts. With due respect to the pro-
fession, I may say there are many
briefless lawyers who are qualified to
be judges, having had ten years at the
bar. Some lackey of a dishonest
Minister can become a member of the
Advisory Board and the Board will be
rendered completely useless. There-
fore, I say these Advisory Boards
must consist of, first, a serving Judge,
second a person who is an ex-Judge.
Let there be people who have been
nurtured and trained in the judicial
way of thinking, in the judicial atti-
tude, and let them be put on these
Advisory Boards.

My second request is that all the
grounds of detention shall be made
known to the Advisory Board. And
my third is that the detenu shall have
the right to appear in person with or
through his lawyer, before the Board.
That is but elementary democracy. And
my last amendment and recommenda-
tion is this: This Bill, I feel should
be directed only against persons who
commit acts against the security of the
State. Its extension to the essential
services and even its extension to
black-marketeers is, I feel, mnot
defensible from the point of legal pre-
cedents. We have ample legal pre-
cedents from other democracies where
they have preventive detention directed
only against acts which constitute a
danger to the security of the State.
And that danger must be clear and
present, not an imagined or imaginary
danger. Anything that constitutes a
clear and present danger forms the
subject matter of the Preventive Deten-
tion Act. Shrimati Durgabai accuses
people like me of inconsistency, and
says, “On the one hand you inveigh
against black-marketeers and on the
other you do not want this Act to be
applied against them.” I say, cer-
:‘gmly we cannot apply this Act against

em.
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Shrimati Durgabai: Why not?

Shri Frank Anthony: Why? I have
anticipated the question and was
about to give the answer. You may,
as was done in Turkey, prescribe
death sentence to the black-marketeer;
and I will give you my unqualified
supporf; but the person must be
tried first. We cannot supersede the
ordinary law. Sentence the black-
marketeer to death and you will have
my blessings. But I see real danger
in its extension to the essential ser-
vices. I know more than the hon. the
Home Minister. and even more than
the Railwav Minister, how the railway
administration works. We are seeking
now to extend the provisions of this
Act to essential services. I am not
casting any aspersion; I know it is a
fact. The Divisional Superintendent,
because he does not like the appearance
of a particular guard since he’ stands
up too much for his rights. will abuse
this. right of preventive detention in
order to lock him up, he can use it
in order to lock up some unoffending
guard. I say it is not only a fear, but
it will be an absolute certainty. I anr
not against the......

Shri Venkataraman (Madras): Be-
cause the hon. Member says he knows
so much about the administration of
the railways, may I know whether
there has heen anv case of any railway
employee being detained under the
Preventive Detention Act, in 1950?

Shri Frank Anthony: Quite frankly
no case has come to my notice. But
give this power to some of our officials,
to petty-minded little people wparti-
cularly and they will abuse it to
suppress men from seeking to exercise
even their normal rights as servants
of the State, as railwaymen.

I am sorry if I spoke with great
heat. I apologise to the House and I
apologise to the hon. the Home Minister.
Let me assure him that I am as
anxious as he is to bring the Preventive
Detention Act against those whose
activities are directed against the
security of the State, but let it be
used only against those who seek to
undermine the security of the State.
But after that we must scrutinise the
provisions of the Bill to see that no
discretion is given to the executive
which may be abused.

Dr. S. P. Mookerjee (West Bengal):
While rising to speak on this matter,
I would like to approach the problem
from the point of view of one who
was a.member of the Government
when the original Bill was passed into
law about a year ago, conversant as I
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[Dr. S. P. Mookerjee]

then was with all the circumstances
which led the Government to bring
forward such a drastic measure be-
fore the House, and also as one who
_during the last ten months have had
ample opportunity of coming into con-
tact with various points of view, not
only in my own province, but in the
whole country, especially with regard
to the working of this Act.

There might have been reasons for
Mr. Anthony for speaking in the
strain that he did. In fact while
listening to him, at certain moments
1 was reminded of Mark Antony
addressing an assembly. In any case,
this is not a matter which we can
take in a light-hearted manner. In-
deed, the hon. the Home Minister him-
self started his speech by saying that
e moved his motion with a very heavy
heart. None likes any provision for
the detention of citizens without trial,
and especially, the hon. Members of
this House, many of whom were sub-
jected during their active political
career to detention without trial, and
I know of many outside also who
suffered during the old regime in this
fashion. In fact peoble outside—not
those people who want to_create mis-
chief—many people outside who are
‘supporters of a strong policy to be
pursued by Government get bewildered
at the fact that the very people who
were sufferers in the hands of a
regime which resorted to detention
without trial and the very people who
opposed such measures ruthlessly and
relentlessly should now find it neces-
sary to enmact a measure of this
description. Which Indian can forget
the agitation that convulsed this vast
country of ours from one end to
another when the Rowlatt Bill was
on the anvil? Who can forget that
the great tragedy at Jallianwala Bagh
was one of the consequences of the
nation-wide protest which was launch-
ed by Gandhiji against the principle
of detention without trial?

At the same time, we have t0
realise, if we find that there are in
the country today elements which are
acting in a manner which goes against
the vital interests of the people and
the hation as a whole, then we have

_ 1o consider what restrictive measures
we should adopt for the purpose pt
tackling them. It has been stated in
the course of the debate for the last
two days that Sardar Patel, when he
introdiced the Bill, was also not
happyabout it at all. In fact, I
remember the pathetic ‘way in which
fie mentioned the fact that for several
nights he had no sleep, because he
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could not reconcile himself to the
position of a Home Minister, who was
compelled to bring such a drastic
measure  before Parliament for
approval. And he gave the assurance
that although there were reasons—
which thave been repeated and I do
not wish to repeat them—why a hurried
measure had then to be placed before
Parliament, he would see to it that a
well considered Bill was placed before
Parliament as soon as possible. Much
as we may criticise Government, let
us have the frankness to admit that
the amending Bill makes very im-
portant changes—changes for the
better. The Advisory Board will now
be able to deal with all cases. It is
not quite clear whether cases of
persons who have been detained for
less than three months will also

covered under this clause. The Home
Minister in his-reply to the debate will
no doubt make this point clear. In
fact it will be desirable from every
point of view......... :

Shri Rajagopalachari: Every case
of detention will go before the Board.

Dr. S. P. Mookerjee: I am glad thrat
all cases including cases of persons
who may be detained for a period of
less than three months will also come
under:the purview of the Advisory
Board. Let us not ignore the import-
ance of this provision, because under
the Constitution itself it is not essen-
tial for Government to place cases of
persons who are detained for a period
of less than three months before the
Advisory Board at all and if the Home
Minister proposes to include
cases also, it is no doubt a change for
the better.

We also note with pleasure the pro-
vision for release on parole, because
we know that there have been a large
number of cases where such persons
have suffered, since there was no such
provision in the past. I congratulate
Government on the changes they
have made.

Mr. Deputy-Speaker: The hon.
I\Ifemliler may continue his speech after
unch.

The House then adjotirned for Lunch
till Half Past Two of the Clock.

The House re-assembled after Lunch
at Half Past Two of the Clock. ’

[MR. DEPUTY-SPEAKER in the Chair]

“Pr. S. P. Mookerjee: I do not pro-

pose to take much of the time of the
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House in dealing with the general:«
principles which govern the considera-
tion of such measures as the present
one, but I would like to say a few
words on this point because a number
of speakers seem to suggest that a
change has come into the administra-
tive structure of this country by reason
of the removal of the British power,
and, therefore, although people could
oppose the enactment of such measures
during the previous regime, similar
objections should not be taken now—
the representatives of the people being
in charge of the affairs of the Govern-
ment today.

That is the line of thought, the line
of argument in the minds of a number
of responsible people. I do not think
that that is a correct approach to the
problem. No doubt the hand that
struck us when we were a_ subject
nation was a white one, but if certain
things were intrinsically bad in those
days, they do not become good or even
tolerable because the perpetrators of
the 'same acts may be either brown or
black. Further, if we look at the
happenings in other countries which
have been the home of liberty and
freedcm, especially I would mention
England and America,—there have
been no foreign Powers ruling over the
destinies of those countriec—yet, how
reluctant the people of those countries
and the representatives of the peoples
in their Parliaments and legislatures
have consistently been to vest the
executive with arbitrary powers,
especially with regard to detention
without trial. As you know, Sir, in
England during the war there was a
suspension of all those rights and
privileges like the habeas corpus, the
petition of right, and as a distinguished
British judge who was regarded as
one of the -champions of individual
liberty remarked, war was a thing
which cannot be carried on according
to the principles of the Magna Carta.
The justification was that during a
period of emergency, such as un-
doubtedly the war was, there should
be a complete suspension of those great
privileges which were the birth right,
so to say, of the citizens in the United
Kingdom. But here again, a very im-
. portant proviso was added that wher-
ever the powers of detention had to
be exercised they had to be exercised
only by the Home Minister himself—
the Home Secretary—and by none
other, and it was he, as the House is
aware, vyho was very often called upon
to justify cases of detention where
public controversy was roused. There
also was the provision for advisory
committees, and the Home Secretary
on varjous occasions announced his
readinéss to place all available

13 FEBRUARY 1951

(Amendmeny) Bill 2187

materials before the adviscry committee
and even allowed the person detained
to appear before the advisory com-
mittee and place his viewpoint there.
In America also, Sir, as you know in
times of emergency detention without
trial has been resorted to but a dis-
tinction has been made by a large
number of distinguished Judges of the
Supreme Court and also the. spokesmen
of American public opinion that the
detention must be a preventive one
and not a punitive one. In fact, as one
Judge gave an illustration, supposing
there are some people who want to do
sabotage and want to do away with
the railway lines, you cannot wait
until you move a court of law,—you
can go and put the man under arrest,
under detention, and then as soon as
possible place the matter before a
third party. Here the principle of
reference to a third party is a very
important one because what after all
do we propose to do in cases such as
we are discussing here? The prose-
cutor, the accuser and the judge are to
be rolled into one like the fiddler, the
physician and the butfoon ail rolled
into one, and therefore the demand
has been made in those free countries
that a third party must come in and
decide—it may not be a court of law
if the circumstanees are of an abnormal
nature, but yet a third party must
come in and decide whether the execu-
tive has acted properly or not. In
fact, as one British authority observed
in a case, if X says that he thinks Y
is suffering from a broken ankle, it
will not do merely for X so to assert,
but Z must come and say that actually
the ankle is broken. Therefore, it is
not for the executive merely to say
that somebody has gone wrong, but
whether the man has gone wrong or
not must be gone into by an independ-
ent body.

The hon. Home Minister in his open-
ing speech referred to a certain docu-
ment which has been circulated, signed
by a number of individuals. There
are certain remarks made in that docu-
ment about the fallibility or otherwise
of Parliament, but I shall leave that
point for the time being. But even if
you look at that document, who are
the signatories? In fact, I could not
follow when the hon. Minister was
speaking about the identity of all the
names, but the fact remains that some
of the persons who signed it are not
Communists, they are not supporiets
of any violence, and there are some
also who may not have taken any
active part in politics. It is people like
that that have signed it. There are
some, of course, who are associated
with Communist associations......
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Shri J. R.

Kapoor (Uttar Pradesh):
Ignorant of

politics.

Dr. S. P. Mookerjee: Well, the hon.
Member seems to be an all-wise man,
but I would not say that the persons
who signed that document are all
ignorant men because at least one of
them, I know, happens to be a dis-
tinguished lawyer on whose advice
Government themselves have acted in
many matters, including those concern-
ing liberty and freedom.

Shri J. R. Kapoor: 1 had only para-
phrased what the hon. Member had
described them to be.

’

Dr. 8. P. Mookerjee: In any case, we
have to ask ourselves: Why is it that
these gentlemen are so apprehensive
of the continuance of a measure like
this? As I said at the beginning, we
do not want to hold this discussion in
an atmosphere of abuse. If is a very
serious matter. The Constitution pro-
vides that Parliament may enact a law
which may do away with .Judxcxal
trials. Preventive detention is pro-
vided for under the Constitution and
Government have come forward today
with a Bill for the purpose of con-
tinuing the existing Act. We have
therefore to penetrate into the minds
of our critics and our opponents as
well and find out what motives im-
pelled them to oppose such a measure,
and what are their fears. The Home
Minister, I know, is a born democrat.
He has faced many storms in life—
not only faced, but weathered them
too. But he made, if I may say so,
a slip the other day when he doubted
the intelligence of the common man.
That is the way in which not demo-
crats but dictators usually express
their doubts, and it is rather remark-
able how the same line of argument
has been followed by many upholders
of totalitarianism and _dictatorship—I
know Shri Rajagopalachari would not
like to live in their ‘company—and
some of them have been washed away
by world events during the last few
years. If I may read one or two lines
from the book which I have in my
hands, it gives us an idea as to how
we have to proceed with caution when
we deal with a measure of this
description interfering with the personal
liberty of the citizens of our new-born
Republic, This is a book entitled Law
and Order by C. K. Allen, who is not
a Communist writer but a Professor
of Jurisprudence in the University of
Oxford and who is well known for the
way in which he has dealt with ques-
tions relating to law and jurisprudence.

Sh¥i’ Rajagopalachari: Quite un-
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Dr. S. P. Mookerjee: It is quite un-
necessary, since the Home Minister
accepts the principle.

Now, let me proceed to the next
point. I have dealt with this general
aspect for this obvious reason that
occasions may arise when special laws
may have to be formulated.We stand
for a rule of law. That is the essence
of our Constitution. Those of- our
critics who come and say that we have
abrogated the rule of law have not
read our Constitution. No doubt, we
have made provisions in our Constitu-
tion which give ample powers to
Parliament to enact special legislation
whenever there is an emergency. A
suggestion was made by one of our
friends that it will be much better for
us to proceed under the emergency
provisions rather than pass a special
measure like this. I join issue there.
If you declare a state of emergency
even for a restricted area, it means
that the provisions of the Constitution
are completely suspended barring the
funetioning of the High Court. I would
certainly be reluctant to resort to such
a provision unless there is a real
emergency either in the whole country
or in any part of it. This Bill is of a
limited character. It does not extend
to any particular area or to all per-
sons residing therein. It only affects
certain classes of offences and of
individuals.

Bearing these observations in mind,
may I turn for a moment to Section 3
of the existing Act and ask the Home
Minister if he has satisfled himself—
he says in his note that he has con-
sidered the matter very carefully—se
may I request him to state whether he
has satisfied himself as to the need for
continuing all these classes of offences
mentioned in Section 3? I may just
draw the attention of the House to the
comprehensive character of clause (a).
It includes, “acting in any manner pre-
judicial to the defence of India; the
relations of India with foreign powers,
or the security of India, or the security
of the State, or the maintenance of
public order, or the maintenance of
supplies and services essential to the
community” and then there is a sub-
clause with regard to a foreigner
whom we may desire to evict from
India. If we look at this Section, it is
an all-embracing one. The reason
which was given by Sardar Patel
when he introduced the Bill last year
was that in view of the possible inter-
pretation to be made by the courts
after the promulgation of the new
Constitution, it was desirable that such
a sweeping provision should be made,
so that there may not be any dificulty
created by reason of persons being re-
leased from Jail due to judicial deci-
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sions. That was the argument a year
ago. But what has happened during
the last twelve months? It should have
been expected that Government would
have come before the House with
fuller details as to how many persons
have been detained under Section 3
and for which part of Section 3; in
how many cases was there reference
“made to the Advisory Board; where
there was no reference made to the
Advisory Board, was any procedure
followed by Government afterwards
for consideration of those cases and
lastly how many had to be released
under orders of the court? If we could
have obtained such definite informa-
tion with regard to the working of
the Act, then and then alone would it
have been possible for us, to decide
whether Government is justified in
keeping Section 3 as it was in the
original Act.

Now, the provision is of a sweeping
character—the words are: “if Govern-
ment is satisfied that X is acting in
any manner prejudicial to the relations
of India with foreign powers”—if you
utter some words about some foreign
country, they may amount to a pre-
judicial act. For = instance, take the
speech  which the hon. the Prime
Minister delivered yesterday relating
to Kashmir and which we all liked as
an expression of clear and emphatic

. opinion on behalf of Government. If
an outsider speaks in that strain, it
certainly affects our relationship with
Pakistan and it is of a prejudicial
nature. Then take “maintenance of
public order”. Even the author of the
Hindu Code may thus be regarded as
doing something which affects public
order, since there is so much opposi-
tion in the country.

Shrimati Durgabai: Not the author
of Hindu Code but those who act
against and obstruct the social progress

of this country should be brought
under this Bill.

Dr. S. P. Mookerjee: I am not saying
_this in a tone of hilarity, because we
know that there have been applications
of this clause in a manner which was
not at all justifiable. We heard a num-
ber of illustrations yesterday from our
friend Prof. Shibbanlal Saksena.

Pandit Thakur Das Bhargava: They
are all justifiable cases: the offences
st;xould be prevented whoever commits

em.

Shri Tyagi (Uttar Pradesh): What-
ever be &e nature of the offence?

Dr. 8.%. Mookerjee: My hon. friend
Pandit Thakurdas Bhargava says that
they are a& justifiable cases, because
the offences*have to be prevented  be-
fore they are committed.
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Pandit Thakur Das Bhargava: So
far as the law and order is concerned,
the section says that the provision
could be used preventively. Even if a
good man does something which may
redound to his credit, but at the same
time lead to a breach of law and order,
I think this law would apply.

Dr. S. P. Mookerjee: Fortunately or
unfortunately we cannot transform
this into a Supreme Court for the time-
geing; so we cannot argue the case

ere.

But let us seriously ask ourselves
what is it that this Act wants to do?
If, as Pandit Bhargava says, anyone is
apprehended to be committing some
maintenance of public order, then you
act which may interfere with "the
maintenance of public order, then you
can go and detain him, (An Hon.
Member: He can be convicted)—
then, obviously, you can arrest any-
body. But that is certainly not the pur-
pose for which the Act was framed. If
a man commits an offence, prosecute
him under the existing law and put
him for trial before a court. No one
suggests that if a good man commits a
bad act, he should not be prosecuted
or proceeded against. Whether a man
is good or bad does not matter in the
least. But the whole point is if a man
commits an offence, or attempts to
commit an offence, or abets in the
commitment of an offence, then the
ordinary law is there and he will have
to go and face his trial before a court
of law. That is what we understand
to be the rights given to us under the
Constitution—what any citizens may
be entitled to in any civilised country.
But here what you are saying is this,
that you want us to arm you with a
special law in order to prevent certain
persons from doing certain acts which
may be against the interests of the
society. Now obviously the danger
comes in here. How will you know
what a man is going to do unless he
does some overt act, or unless he
makes some preparation? If you say
that you can enter into his mind, then
you will have to enter into the realm
of psychology—normal or abnormal,—
and it would be impossible for you to
function as a Government which can
be entrusted with the lives and liber-
ties of its citizens. Has it not been
found unsafe to proceed on the un-
corroborated evidence of spies and
informers? Now that is the reason why
In every civilised country the demand
has been made that if a man is to be
arrested, he must be put before a”
court of law which will consider the
evidence given against such individual
and come to such decision as is right
and proper according to the law. pid
you feel that your present laws are
defective and offences are being com-
mitted in the country which cannot be

-
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covered under the existing laws, then
you amend the substantive laws. We

. can consider that matter separately. 1f

N\

you feel that new offences are being
committed in this country for which
no provision in the law exists today,
by all means add to the provisions of
the Indian Penal Code or of the Crimi-
nal Procedure Code, or proceed in
whatever way you like. But you have
no right to expand your  executive
jurisdiction by arresting individuals
and keeping them detained without
trial simply because you say you
apprehend that they may commit some
offence which comes under the wide
provisions of section 3 of the Act.

What is the nature of the apprehen-
sion in the minds of the people? The
Act has been w&srking for the last ::(ei

ear. People today are suspicious
:Zome holg the view definitely that the
provisions of the Act are being un-
justly applied. That is the fear. And
some evidénce towards that direction
was placed before the House yesterday
by two speakers, Prof. Shibbanlal
Saksena and Sardar Hukam Singh.
Take the cases which were placed be-
fore the House by Sardar Hukam
Singh. There was some black flag
demonstration when Sardar Baldev
Singh visited some place. Sardar
Baldev Singh is an estimable fgiend of
ours. We do not want either black flag
or red flag should be shown at him
when he goes to any place in the
Punjab or elsewhere.

Shri J. R. Kapoor: At least one does
not want it openly.

Dr. S. P. Mookerjee: How can you
proceed under the Preventive Deten-
tion Act and put such persons in jail,
because they were making preparation
for presenting some black flags to a
Minister? .

@ oA fog g @ 9|

&g

[Babu Ramnarayan Singh (Bihar):
That is the duty.]
Dr. S. P. Mookerjee: The jurisdic-

tion of the courts has been taken away
by the operation of this Act. As you
know, Sir, the Supreme Court has held
that barring one section of the Preven-
tive Detention Act, which has since
been removed, the rest of the Act is
not ultra vires. At the same time it
would be interesting to know how
many htindreds of people have been
released by the Supreme Court and by
the High . Courts of India in different
States, because they felt that the pro-
visions of this Preventive Detention
Act were not tulfilled? We would like
to know from the Home Minister what
steps were taken in respect of such
cases, against persons who were res-
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ponsible for initiating such detention.
Obviously, the matter proceeded on the
report of somebody. Were those per-
sons dealt with administratively, who,
according to the judgment of the
Supreme Court or of the High Courts
were responsible for the unlawful
arrest of citizens of India? We would
like to know it from the hon. the
Home Minister because there is none
in this House and there are few out-
side who would accuse the Minister
here of any deliberate plan to get hold
of any individual or groups of indivi-
duals for political vendetta. At the
same time if the law has been violated
and people have been arrested and
detained, according to the judgement
of the highest tribunal in the land, un-
lawfully even wunder the existing
rigorous provisions of the Act, what is
the ’answer which Government can
give?

A list of cases was read out by my
hon. friend Mr. Kamath. I have got
with me two judgments, one of the
Supreme Court and the other of the
Punjab High Court, dealing with some
cases of detention. Of course, in both
these cases the Supreme Court did not
hold that the detention was illegal, be-
cause it had to act under the provi-
sions of the Act.

[MR SPEAKER in the Chair]

The Home Minister said on the open-
ing day that the Bill was really
intended for those persons, parties or
groups which were wedded to secrecy,
to violence and to trickery and wanted
to seize power by these methods. Here
I would like to make my own point of
view clear. While I do claim that no
restriction should be imposed on in-
dividuals or on parties or groups who
carry on their normal activities, politi-
cal or economic, and by this means
alone can democracy exist and expand
in India, yet I do feel that the best
interests of the country require that
there should not be any organisation
in the country which is wedded to
violence or which wants to attain its
objectives through violent methods.
That is a point on which public opinion
has to be educated, and that is the
responsibility not of Government alone
but of all responsible people.

3r M

Shri D. D. Pant: Is not a Govern-
ment the biggest organisation in a
country wedded to violence?

Mr. Speaker: Order, order. I do not
propose to encourage these questions
and cross-questions. I propose to take
serious notice of Members intervening
and putting questions while an hon.
Member is speaking. I have so often
said that when a question is put it
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tends to break the link of the speaker’s
argument and unnecessarily to pro-
long our proceedings. A question is
put and the speaker turns round and
begins to answer the question. That
is not the proper way of carrying on
a debate. :

Dr. S. P. Mookerjee: I think that is
a proposition which can be laid down
in the larger interests of our mother-
land. It is very often difficult to ap-
preciate what exactly is the policy of a
party and for that purpose information
may not be readily available either
before the Government or before the
people. But if Government takes this
stand that it will stamp out all activi-
ties of a subversive nature which aim
at working secretly, trying to seize
power by such methods—if that, is the
policy of the Government—then, even
that policy must be followed consis-
tently.

. Which is the political party today.
in the opinion of Government, which
follows that line of action? The Home
Minister referred specially to the Com-
munists. If there is evidence that the
Cominunists, not as individuals but as
a party, are wedded to this line of
action, then why not ban the Com-
munist Party for the whole of India?
What stands in the way of Govern-
ment from doing so? Because, then
you will not only be serving the
interests of the country as a whole but
you will also be serving many people
who through ignorance may support
the Communist Party. If you deilgg
that you have this evidence—as in

publications  issued by Government
from time to time so indicated,—and
if you still believe that they are pursu-
ing a line of policy which debars them
from the privileges to which the
Constitution entitles ordinary citizens,
then an effective decision should be
taken and a call should be sent to all
sections of people to stand by Govern-
ment. But you do not follow such a
policy. On the other hand you applaud
also, many a time, the methods they
pursue elsewhere—they may be good,
they may be bad, I am not dealing
with them—but you do applaud the
grand manner in which the Great
Revolution has taken place in China.
That has not taken place on the lines
which Government =~ want to protect
under the Preventive Detention Act.
People just took the law into their
own hands and did it. You cannot go
on applauding these great events which
are happening in different parts of the
world and at the same time say you
are going to crush this, that and the

other point of view in your own
country. )
I have my doubts, specially after

seeing the operation of this Act in the
311 P. 8. D.
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last twelve months, as to how far the
very object which Government have
in view will be achieved by a measure
of this description. Such a_measure is
at best a temporary one. It has been
accepted as such in every country the
Government of which felt compelled
to promulgate such drastic laws; for
the time being Government want
power to keep people under detention
so that Government may proceed in
other directions as well. Today we
have got to look at this measure from
. two points of view. One is, has_ it
worked,—how has it been applied
S during the last twelve months? The
_ second is, will it work in future?

So far as the first point is concerned,
about ten or twelve thousand people
were detained, I believe, during 1950.
How has that affected the general
atmosphere in the country? The Home
Minister knows better than many
people how the detention of an inno-
cent man affects not only that indivi-
dual but his family, his friends, rela-
tions and also the public which is near
him. That was our experience when
the Detention Acts were operated
during the British regime. In fact it
., drove_ the entire movemen: under-
ground. The methods of _terrorism
which were adopted in India in my
opinion were largely due to this short-
sighted, arbitrary and ruthless policy
of repression which was pursued by
the British Government in those days.
They did not deal with thé actual
disease, they were anxious to deal with
the external symptoms only. Here
also shall we not ask ourselves this
question? Many of these men who are
Communists today, I daresay, are
known to many Members of this House,
as I also claim to know ‘a number of
them, brilliant men. men educated,
men who have suffered in the coun-
“try’s cause, men who were companions-
in-arms with those who may be in
position of power today. What has
happened to them? Why is it that they
have run amuck? I would like to know
from the Home Minister when he deals
with a measure of this description as
to what is the constructive policy of
Government (a) to reach the minds
of the, people today who are dubbed
as the great disturbers of India’s

ace and prosperity, (b) to deal with

ose vital problems the failure ta
solve which today is breeding Com-
munism in the countrv. You cannz:
kill Communism merely ty any Pre-

- ventive Detention Act. You " cannot
step chaos in the country by the Pre-
« ventive Detention Act. What is the
reason for these rumblings today?
Why are people so dissatisfied? Why
s is it that people who swore by those
who are in power today, whom they
acknowledged as their leaders, based
not on force but on affection—why &
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it that their position in the country is
being challenged? It is not a question
of views or counter-views. It is not a
question that Government alone has
failed. We have all failed. We as
Members of Parliament have as much
responsibility in this matter as Gov-
ernment have. Why is it today that we
. are unable to control the minds of the
people who are moving towards the
. direction of chaos or- disturbance? Of
' course, the main answer must relate
to the economic situation and mis-
government. Until and unless we are
in a position to solve the economic
problems of the country, at any rate,
unless we are able to make the people
realize that we are on the right path,
there is no possibility of our tackling
the situation by Preventive Detention
Acts. How many people are you going
to arrest? Ten thousands you have
arrested, you may double that number,
you may make it four times, you may
make it ten times and your jails will
not also accommodate more than
double the number that you have
arrested today. Is that how India is
going to be governed? Is that the
message that the Home Minister brings
before the House and the country to-
day? There may be some persons
amongst the Communist Party who are
tied to foreign countries, who feel
wrongly according to us, rightly
according to them, that that way lies
the salvation of India. We do not share
that view. We do not share this
opinion in any manner whatsoever,
that India’s destiny will lie in making
herself a tool either in the hands of
one bloc or the other bloc. India has
been India, will be India in future
also, and we will have to develop our
own philosophy and our own approach
towards the solution of the big pro-
blems which we as a free country have
to face today, but for that, you will
have to give the people an inspiring
message and slogan. As one of the
most distinguished elder statesman of
India today, I would specially ask
Shri Rajaji to consider this aspect of
the matter, to give a new hope to the
people, so that they may come away
from the evil clutches of those who
want to lead this country astray and
also give some indication of the right
..path towards the solution of those
great economic problems which are
threatening the very stability of the
country. Forcible suppression of views
or persistent failure to redress wrongs
will gravely worsen the situation. I
have seen how the Preventive Deten-
tion Act has operated in the case of
people, who are in ordinary villages,
illiterate men, affected by your pro-
curement policy. The hon. Home
Minister said in his speech, that today
there are in the country who
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want to exploit the food situation. Do
not think of the exploiters alone. How
are you exploiting the situation which
has arisen in the country? Why are
you creatmg a situation such as others
may exploit. I was moving in some
areas a few weeks ago where procure-
ment was taking place, procurement
of rice and grains at certain fixed
rates. Those rates were considered un-
fair by the local people, who are poles
asunder from Communists and Com-
munism, but who wanted to lead
decent lives as free citizens of India.
They thought that they could not pos-
sibly give up their grains at the price
at which they are asked to give or
the quantity which they were asked
to give. They are protesting. They
are holding on to something which
they consider sacred, because on that
depended their very existence. Their
pleas go unheeded. May be there are
some people who were actuated by
political moves, but what is the result?
You go and arrest some people under
the Preventive Detention Act. Does
this solve any problem? It accentuates
it, because the people living in that
locality immediately become anti-
Government and they become an easier
prey to Communist preachings be-
cause those who wanted to create
troubles now came forward and said:
~ “Look at this, this is your fate and
. you should stand up to it.”

We should not forget the cardinal
fact that today for some reason or
- other the country is suffering from
very deep frustration. I do not mind
the difficulties of particular problems,
however enormous they may be, for
they do arise in the lives of nations;
but when people generally feel that
they are unable to come out of the

. existing condition of things and that
there is no solution, then comes the
danger signal. People come and carry
on the agitation that nothing can be
worse than the present state of affairs.
and men become desparate and reck-
less. It is that situation which today
pervades—I shall not say in all parts
of India,—but there are ominous signs
of such development of feelings of
acute discontent, not necessarily enter-

* tained by people who are Communists
or anti-Government but somehow they
feel distressed and oppressed by the
way in which things have been movi
in this country due to inefficiency an
failures of Government. What is your
solution to this cardinal problem on
which the peace and prosperi ot
‘ India will depend. Not certainly the
Preventive Detention Act. That is one

The other aspect which as I
said is an examination of the working
of the Act for the last one year.
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I have here the judgment of the
Supreme Court in the case of Shri
Ashtosh Lahiri, who was detained
under the Preventive Detention Act by
the Delhi authorities in April

Here the Supreme Court could not in-
terfere but the judgment of the Sup-
reme Court leaves rather a bad taste
in one’s mouth. This gentleman was
arrested when he came here in March
1950 and then the grounds were hand-
ed over to him. One of the grounds
mentioned there was that his activities
in West Bengal have been of an un-
desirable nature. But mind, you Sir,
he was not arrested under the orders
of the West Bengal Government. He
was arrested under the orders of the
Delhi Authorities, The Supreme Court
went into the matter and the grounds
were these: “You came to Delhi on
27th March 1950 and held a Press Con-
ference in which you gave a highly
exaggerated and communal version of
happenings in East Bengal.” Now the
proceedings of that Press Conference
were banned by Government and so
nothing was published in any news-
paper. That was the first ground.
Then, “It is understood that soon after
the Press Conference your activities
have continued to be of a nature in-
citing communal passions. It has also
come to notice that your activities
during your stay in West Bengal have
also been of a communal nature. Your
activities in the present atmosphere of
Delhi where communal riots took place
in March 1950 as a result of the intem-
perate statements made in the public
meeting (He was not present there)
are really to create hatred between the
different communities, which will lead
gc;dgls'!.urbance of public peace and

T.

These were the grounds on which he
was arrested. Then, the Court con-
siders the matter and I do not propose
to read the ‘whole judgment but the
relevant portions. The Court was ask-
ed by the petitioner to hold that his
detention was mala fide, that there
were no reasons for his detention and
he was being detained on account of
bis political opinions. As you know,
there are other people who came to
2:3&3‘3 who were 1el;:'temed, but this

1 was specially selected by the
Delhi Administration to be kept under
detention. There are provisions in the
Criminal Procedure Code which could
be invoked for the purpose of remov-
ing those gentlemen from Delhi. As a
matter of fact, persons who were ex-
pected to take a leading part in the
same meeting were externed from Delhi.
The judgment says:

“It :s, 'somewl%at cl.ifl’m_zltt to see
hy a di mt treatment = was
.meted out to the petitioner and he
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was consigned to detention m_jaxl
for an indefinite period of time.
There could be no better proof of
*mala fides on the part of the exe-
cutive authorities than a use of
the extra-ordinary provisions con-
tained in the Act for purposes for
which ordinary law is quite suffi-
cient. Though I am unable to
hold definitely that there is want
of good faith on the part of the
authorities, the case 1s certainly
not free from suspicion. 1 can
only hope that the authorities will
take care to see that no instances
occur which might savour of injus-
tice or oppression through misuse
of those extra-ordinary powers
which Parliament has vested in the
executive in the interests of the
State itself.”

A similar judgment was also deliver-
ed. by some other Judges in the same
case.

The story is not complete. The
judgment was delivered on 19th May
1950. In spite of the observations
made by the Supreme Court that they
could not hold that Government acted
mala fide—it is an extremely difficult
matter actually to say that Govern-
ment acted in a mala fide manner and
the onus lies very heavily on the per-
son who makes such an assertion—no
step was taken to release this gentle-
man until some time in July, that is,
two months after the judgment of the
Supreme Court. Meanwhile, early in
July, this gentleman filed another peti-
tion before the Supreme Court enclos-
ing a letter from the West Bengal
Premier’s Secretary stating that the
West Bengal Government has nothing
to do with his detention, and that it
never recommended any such step
being taken. In the grounds which I
have read out, there was a clear state-
ment that one of the reasons why he
was being detained was his activities
in West Bengal. When this petition
was filed in the Supreme Court,...

Shri J. R. Kappoor: Not its effects?

Dr. S. P. Mookerjee: ...enclosing a
copy of the letter from the Secretary
to. the Chief Minister of West Bengal,
after a few days, he was released by
the Government of India. This is one
case. I have got a number of cases
and I do not wish to take the time of

the House.

As you know, Sir, the jab High
Court released a number of people.
The Bombay High Court released Mr.
Bhopatkar. Mr. Ketkar and others. The
High Court of Bambay asked the Advo-
cate General: what are the grounds
for which these men are ex-
cept that they are members of the
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Hindu Mahasabha; for this purpose you
cannot detain  them. Because no
grounds could be given although for
months they were kept under detention
under this Act, the High Court ordered
their release. Even today in Delhi,
there are three persons detained in
Delhi, Prof. Ram Singh, Balraj Khanna
and Ramnath Kalia who were arrested
on 23rd August 1950. The grounds
which were given to them are as
follows: :

“In pursuance of Section 7 of
the Preventive Detention Act, you
are hereby informed that the
grounds on which the detention
order dated August 22, 1950, has
been made against you are that
your speeches generally in the past
and particularly on the 13th and
15th August 1950 at public meet-
ings in Delhi have been such as to
excite disaffection between Hindus,
and Muslims and thereby prejudice
the maintenance of public order in
Delhi and that in order to prevent
you from making such speeches it
is .necessary to make the said
order.”

The ground is that these three
gentlemen made two speeches on two
days which were considered as objec-
tionable from the communal point of
view, and that is the reason why they
are detained under this Act. If they
have made speeches which offend some
provisions of the law, they have to be
arrested on such a charge and put be-
fore a court of law. When the matter
went to the High Court, the High Court
-said that it was unable to interfere
under the existing law because some
grounds have been given which the
authorities considered to be adequate.
Therefore, they said that they were not
able to help. They are still rotting in
Delhi;—seven months have gone—on
a charge of having made two speeches
in Delhi for which Government dare
not put them before a court of law for
trial. It is not a question of any State
Government; you, here, in Delhi have
proceeded under the provisions of the
Preventive Detention Act in this arbi-
trary manner.

I do not. as I said, wish to multiply
these instances. The other day, the
Supreme Court—four days ago—re-
leased about twenty detenus from
Assam and the remarks which the
Judges of the Supreme Court made
amply repay a perusal. They have
been asking the Advocate General,
“Give us the grounds why you have
detained these men; even if you cannot
ive us the grounds, at least say that
there are grounds which you will not
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disclose in the public interest and then
the four corners of the law could be
satisfied; but, if you cannot say any-
thing, obviously, we have to release
them”. Is this the manner in which
either the Home Minister himself or
Parliament here will desire that the
liberties of the citizen should be played
with?

Therefore, 1 come back to the speech
which the hon. Home Minister made.
The Home Minister said that
he would like these provisions to be
applied to those persons or to those
groups of individuals or parties who
were wedded to violence, trickery,
secret attempt at seizure of power. It
you really say that that is your require-
ment, I would beg of the hon. Home
Minister to amend section 3 and make
it impossible for any executive officer
to play havoc with the liberty of the
people.........

Shri Tyagi: In what way?

Dr. S. P. Mookerjee: ... to arrest °
whomsoever they desire to arrest and
for whatever reason. Let Government
make up its mind as to what powers
Government wants. Obviously, Gov-
ernment must have some materials be-
fore it which would entitle Government
to ask .for such executive authority
against particular cases, and then you
can concentrate on those cases.
after that you feel that there are some
offences which are being committed in
the present set-up of the country which
are not governed by the existing Penal
Code or the Criminal Procedure Code,
you come forward with specific pro-
posals for amending those laws and
adding more offences. This dangerous
pastime of arresting people and keep-
ing them without trial must not be
pursued and if it has to be pursued, it
should be pursued only in the national
interests, as a temporary measure, and
meanwhile other remedies for the pur-
pose of solving the basic problems have
to be pursued.

A question was raised about essen-
tial supplies and services. I know that
there is a genuine demand not only
from many Members of this House, but
outside also, that those who commit
offences of that character, no matter
what their position in life may be, are
dangerous persons and have to be pro-
perly dealt with. That is one aspect
of the matter. But let us not make a
confusion about the desirability of giv~
ing heavy punishment to the black-mar-
keters and to others who may be in-
terfering with the present position of
supplies and services with regard to
essential commodities. Let us not con-
fuse that with the principal question
which is the subject matter of our dis-
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cussion today: What are the circum- -

stances under which Parliament can
delegate to the executive authority the
power to arrest and keep people with-
out trial. If blackmarketeers and
others come within the framework of
this Bill, naturally they will have to
suffer the consequences. But you can-
not follow a policy of black-mailing
even with regard to the so-called black-
marketeers. That also is.a dangerous
past-lime. You catch hold of some
people and say that they are black-
marketeers and therefore vou throw
them into prison. Somebody has to say
specifically whether one is a black-
marketeer or not. You do not want to
imprison innocent individuals. So long
as you want to proceed under these
special provisions, you have to proceed
with extreme caution.

It has been said that we cannot
tolerate offences against the State. Weil,
the State sometimes becomes a very
illusive and undefinable term. As
somebody has said, it has neither a
body you can kick at nor a soul you can
damn; at the same time, in the name of
the State, you can claim to do many
things. We have to make a distinction
between the Government which is func-
tioning as a party Government and also
the interests of the community or the
nation at large. The question was
raised that an Act of this nature may
operate very heavily and harshly es-
pecially during election times. Now,
that is an aspect of the matter which
also should be considered very care-
fully. If you have the power to detain
anybody you like, even if they go before
the Advisory Board and put up their
point of view, at least few months
will elapse before any remedy can be
sought for, and then obviously you can
create a state of affairs which may not
be considered desirable by anybody.

Therefore, I shall conclude by sug-
.gesting to the hon. the Home Minister
‘that in the first place, let him place all
the materials before Parliament and
tell us what classes of people he would
like to proceed against. I do not for a
moment minimise the existence °of
groups and organisations which want
to proceed on violent methods. To-day,
hon. Members must have read in the
papers that a strike has been declared
in the Calcutta docks. I do not know
whether the hon. the Home Minister is
aware that only a fortnight ago the
workers of that dock had been handed
over to a union which is controlled by
the Communists. What is the policy
of Government? That is very difficult
for us to understand. Government
knew of the dangers; Government held
a_conference in Calcutta about a fort-
night ago. there was a general feeling
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el
that this recognition should not be
given, that nothing should be done
which may encourage the hands of.
those who want to craate trouble in the
Calcutta docks. That is a nerve centre;
you can paralyse the administration
not only of West Bengal but also of the
whole of India. But recognition was
given at the end and a strike has
followed soon thereafter. And here to-
day you pass the Preventive Detention
Bill. Why not say against whom you
want to proceed? If that is once settled
you should come out with the whole
story. Let the country know: say that
the Communists as an organisation are
following a dangerous campaign and
they have to be crushed. Give the
people and the country the call and tell
them that you do not want to touch in-
nocent people. Say that you want to
keep these dangerous people outside
the sphere of influence until the situa-
tion improves. Let us hear your clear-
cut policy and goal. Let the people
know that. But this sort of wishy-
washy way of doing things saying some-
thing to-day and doing something else
to-morrow, saying that the ideology
followed in certain parts of the world
has served certain noble purposes, con-
fuses people to a considerable extent.
Say that India is suffering from a real
danger from the Communist Party of
India, in whatever form they may be
functioning; and if you have the
materials, come out with such a state-
ment and the materials and place them
before the House and the country and
the country will judge. It has also
been declared that many who were
Communists now want to abjure the
path of violence and want to function
as a constitutional body. If that is so,
then do not try to follow a method
which will again get everybody mixed
up on the same platform. If people to-
dav want to change, let them. After
all who are these Communists? They
are as much Indians as we are. They
might be misguided. If you can turn
them to the right path, do so by your
constructive policy. But let Govern-
ment come forward with a clear-cut
policy based not on fear, not on imagi-
nation, not on hatred. but on facts and
figures. That is my first appeal.

My second suggestion is to amend
section 3. I accept the definition given
by the hon. the Home Minister in his
speech, and let it be embodied as a pro-
vision in section 3, that only in those -
cases will this Preventive Detention
Act operate.

Then with regard to other matters
we need not discuss them here in detail
today. But I would like to add that
these Advisory Boards should consist,
not of those who are prospective judges,
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not those whom the hon. the Home
Minister may be thinking of promoting
as judges, but they should be either
judges or ex-judges. And let these
Boards look into the whole matter.
Do not keep back anything from these
Advisory Boatds. That point has not
been quite clear from the draft as we
have it before us. Whatever material
you have, place it before the Advisory
Board and give’'a chance to the poor
man, the accused, so that he may come
gl;d glace his point of view before the

ard.

If these changes are made by the hon.
the Home Minister on the lines of the
speech which he himself has delivered,
then at any rate, there will be less
possibility of its mis-application. Of
course, none would be happier than
the hon. Members here, and I am not
excluding the hon. Members of the
Treasury Benches, to see the day when
India can be governed without any
Preventive Detention Act.

Shri M. A. Ayyangar (Madras): I am
one who shares the view along with
my friends here that extreme laws
like this ought not to be passed or used
in ordinary times. The question, how-
ever, is whether the extraordinary cir-
cumstances under which the late Sardar
Patel, the predecessor in office of the
present hon. Minister of Home Affairs
introduced his Bill did not justify it.
And even if there were extraordinary
circumstances then, we have to consider
the question whether they have now
ceased to exist, and whether these
powers are now necessary or not. Now,
we are apt to have short memories in
this connection. Sir, have you heard
in any country, the Father of the’Nation
being murdered? I want to put that
question to my hon. friend to my left.
Persons in authority talk of violent
reactionaries and terrorists; but when
they are outside office, these are milk
and honey for them. The difficulties
and responsibilities of office are felt
when they are in office. Outside, as
laymen, they forget that it is the on-
erous responsibility of those in office to
preserve law and order of the entire
community and for the sake of the com-
munity to keep erring miscreants in de-
tention for some time. Now, I ask
every hon. Member here whether there
is a precedent of the Father of the
Nation being murdered in cold blood?

An Hon. Member: Lincoln.

Shri M. A. Ayyangar: Yes. 150 years
have passed since then and if hon.
Members want to follow those methods,
the example of those who acted in those
days, then eertainly this Bill is out of
order. If the majority here are of that
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opinion then there is absolutely no
necessity for such a measure as we now
have before us.

But what I submit is this. We started
under perilous circumstances. To-day
it may be that the Communists are the
only persons who are still giving
trouble, that theirs is the only force
against law and order, who are wedded
to disorder. But at the time we ac-
quired independence oi. the 15th of
August, 1947, there were many forces,
the R.SS. and even sometimes the
Hindu Mahasabha here and there, and
these powers were intended for them
also. But thanks to the iron hand of
the late Sardar Patel, all these troubles
have disappeared. But for these
powers with which we have clothed the
hon. the Minister and Government, my
hon. friend to my left would not have
been able to control the situation. We
have also been told that there is the
Communist menace here and ere long, I
am sure Government will be able to get
rid of that menace once and for all. Let
us not forget that in Hyderabad eight
out of 16 or 18 districts are in the
hands of Communists or terrorists.
Communism as such is not tabooed by
Government but the violent methods
which are adopted by the Communists
or other sections of the community to
force their will upon the rest of the
community, when democratic methods
of persuasion are open to them. There
may be secret societies. For instance
the Masonic Institute is a secret
society : they do not publish their pro-
ceedings. But the Communists get
underground and their creed is violence
snd they want to create terror so that
the State might be bent down to their
will. I ask my hon. friend, Prof. Shah,
who is not in his seat, who laid too
much emphasis upon the words “secret
association”, whether a sercet associa-
tion which is coupled with violent
tactics or methods does not become a
dangerous association. He forgot that
the hon. Minister said that it was not
mercly a secret association but that
secrecy was intended as a cloak for
covering up their terrorist methods and
practices. I ask hon. Members to lay
their hands on their hearts and say
whether we are yet out of danger. I
say not at all. Communism in so far
as it preaches an economic way of life
may be practised here and there. I
have no quarrel with that. But if a set
of people who are misguided and take
the law into their own hands and try
to force a system of dictatorship by
violence, I am up against them.

We are all parties to the Constitution,
We as a people gave unto ourselves a
democratic form of Republic. Do you
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want dictatorship in this country? I
any person wants to impose a dictator-
ship upon this country by violent means
and not by persuasion, would you not
take some steps against it? I am pre-
sently coming to the argument that the
ordinary law of the land is enough for
the purpose. I assure hon. Meml

that if the ordinary law is enough it
would be absolutely unnecessary to pro-
ceed with this legislation. I have been
practising law for a number of years
and I say that the ordinary law of the
land is not enough for the purpose.
There is section 153 of Cr. P. C. which
gives power of detention of a person
to prevent an offence for a period of
15 days and no more. Within that
period a charge-sheet must be filed: if
not, he is let out. We are enacting
this law to keep men in prison not for
15 days but for 12 months. It is only
an extension of that principle. In some
cases it may not be possible to make
g charge-sheet within the period of 15

ays.

1 have got facts and figures to show
how many cases of sabotage have oc-
curred on the railways during the last
one year. Sometime ago it was im-
possible for anybody to get into a train.
It was more easy to get into an aero-
plane, for if you fall once for all you
are dead. With respect to train travel
every hour and minute of the day you
have to be in suspense. Particularly
in my part of the country 92 persons
died in one single tragedy. During
1950-51 no railway escaped—the E.I,
O.T.,, BN, M. & S.M. and EP. Rail-
ways. There is no harm in capsizing a
goods train, for goods will not die but
men will.

Some people got up and asked how
do you know or what evidence have you
got that the removal or lifting of the
rails was done by the terrorists or Com-
munists. The rails of their own accord
do not jump off the track: somebody
has to remove them. It is not the case
of goods trains but express and mail
trains. I know of a case where a hus-
band and wife who got married in
Tiruchendur got into the train on their
way to Bezwada for their honeymoon.
But they were taken away on their way
to the other world.

An Hon. Member: Both of them?

. Shri M. A. Ayyangar: Yes, both. It
is not a matter for laughter. Hon.
friends in this House in their enthus-
iasm seem to have forgotten all this.
Thanks to our hon, friends Mr. Gopala-
swami Ayyangar and Mr. Santhanam
for having made travel much safer to-
day. Questions were put to them on
the flopr of this House as to why these
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tragedies occurred, what steps they
were taking, why were fish plates re-
moved, have they any device to pro-
tect them, whether they have invented
any signals when a train is running in
the dead of the night to give advance
intimation of such removal. With their
alacrity and self-confidence the hon.
Ministers have made this a thing of
the past. I hope no terrorists will take
advantage of this and start it all over
again.

I have got a list of the number of
persons killed. There are the gases ot
the Punjab-Kumaon Express, the Cal-
cutta Mail, the Bombay Mail, the Pun-
jab Express and others. As against this
there is one case of the Toofan Express
which is a combined goods and passen-
ger train. In every case a choice of
the train has been made by these gentle-

An Hon. Member: Not gentlemen by
any means.

Shri M. A. Ayyangar: I am sorry
they have to be called gentlemen, be-
cause they have our support: our heart
melts in favour of these people, and
they say that liberty ought not to be
denied to those people.

Liberty is a misconceived notion. Is
it not the law of the jungle for the tiger
to devour the lamb or the deer? In
nature there is nothing like liberty.
Liberty is a product of civilisation and
inhibition. If I am a bachelor and I
marry and begin to wave a sword in my
house, it has to be put in its sheath
when a child is on the scene. To that
extent my liberty is restricted. My
right is the prevention of the waving
of a sword or a stick in the hands of my
friend. To that extent, therefore, liber-
ty is a product of civilisation and in-
hibition. Liberty of an individual is
the prevention of similar exercise of
liberty on the part of other persons.
Some people have become insane and
are running amuck: they have taken
to terrorist methods. Should they or
should they not be prevented? Let us
answer that question. Let us not
parade that liberty is the law of nature.
There is no liberty in nature by itself.
The big fish eat the small fish. Both
in the political and economic fields
liberty is the product of inhibition. A
man exploits others in the economic
field. Likewise a man wants to grab
political power by terrorist or violent
methods. We want to put him down,
whether he is Communist, Socialist,
R.S.S. or Hindu Msahasabhaite or even
a Congressman. Some Congressmen
may run amuck. If they do so the arm
of the law is long enough to reach them.

. To quote the figures of the casualties
in the railway tragedies, the number of
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persons killed was 157, grievously hurt
was 106, minor injuries 370 and the
total was 476. The approximate cost
of damage to engines, rolling-stock, etc.
was Rs. 8,25,000. I am not worried
about the loss of materials but about
the precious lives lost in an ordinary
means of transport, which is unheard of.
Are we hopeful that this danger has dis-
appeared? So far as Communist activi-
ties are concerned they still exist in
eight districts of Hyderabad. There-
fore I am thoroughly satisfied that it is
necessary to clothe the Government
with the extraordinary powers. There
is a precedent in the Criminal Proce-
dure Code though only 15 days deten-
tion is allowed. So far as recourse to
the ordinary law is concerned you will
see the criminal courts have no jurisdic-
tion in the matter. Let us see things in
the proper perspective. The hon. Minis-
ter himself cannot arrest an individual.
It is the District Magistrate who has to
arrest. I agree that this power has to
be exercised with great care and cau-
tion. As soon as the District Magis-
trate arrests a man under the orders
of the Central or Provincial Govern-
ment he has to report immediately to
the proper Minister in the State Gov-
ernment or the Secretary in charge.
Naturally he is expected to look into
the case and he can immediately order
the man’s release if he is not satisfied
that there were sufficient grounds for
his arrest. That is one thing. If we
do not believe in our own Ministers, of
course it is open to us to change over
and send them out. Anyhow here Gov-
ernment has to send a report to the Ad-
visory Committee and without its sanc-
tion nothing can be done. The second
point is that even the Minister has to
report immediately the grounds for
detention, along with the explanation
of the accused, to the Board which con-
sists of persons who are competent to
be Judges. Here and there Judges may
not be available, but if it is said that
prospective Judges must not be appoint-
ed, then likewise superannuated Judges
are prospective Judges and must not be
appointed. So far as tril are con-
cerned, superannuated Judges also will
be hanging about the house of the Home
Minister for re-appointment. Well, then
the only person available is a sitting
judge and if you appoint a sitting
Judge for the Board, the sitting Judge’s
place will be taken by a prospective
Judge. And so the vicious circle con-
tinues on and on. Therefore, I say that
any person who is competent to be a
Judge is sufficient for our purpose.
There may be two or five thousan

detenus and you do not choose a parti-
cular kind of Judge who will just send
them to gallows at the instance of Gov-
ernment—that is too much to think of.
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Anyhow, Government will do well to
take into consideration this aspect of
the matter. In appointing to the Board
they will choose proper men, men in
whom we have confidence, men who
have already established a reputation.
Because it is necessary for Government
to have its hands clean.

No abuse of the power that is granted
under an exceptional law should be per-
mitted. This law that is passed for
exceptional circumstances ought to be
used sparingly and with very great care
and caution. Instead of merely accept-
ing any charge-sheet or any order of
detention made by the sub-divisional
magistrate or district magistrate, the
Minister must examine each one of
these cases. I am sure the hon. Minis-
ter will give us that assurance. Whe-
ther he gives that assurance or not, this
is what I hope will be followed by the
several State Governments who may
order or confirm detention. As regards
the choice of the Judges or members of
the Boards, sufficient care will be taken
to see that they are ex-Judges or per-
sons of reputation. As regards giving
of grounds, some grounds can be with-
held from the accused. Some grounds
may be refused to be given in the in-
terest of public safety. But in placing
these grounds for detention before the
Advisory Board, I would appeal to the
hon. Minister that all the grounds, even
including those that have been with-
held from the detenu, ought to be placed
before the Advisory Board. My own
reading is that all the grounds, includ-
ing those withheld from the detenu,
have to be placed before the Board.
But as the language is sufficiently broad
not to necessitate this, I would like
that the hon. Minister must remove that
doubt so that the persons who judge the
case may have a comprehensive view
of the grounds on which the arrest or
detention has been ordered. In addi-
tion, I would appeal to the hon. Minis-
ter to accept one or two amendments
that have been tabled, so that though
power may not be given to a detenu to
come and appear before the Board and
engage his counsel, it must be open to
the members of the Board to call for
such further information as they may
think it necessary, and also, if neces-
sary, send for the accused or the de-
tenu with a view to give him an oppor-
tunity for further explanation it an
explanation is necessary in addition to
what he has already given. To that
extent I hope these judges who are
above-board and who are men of in-
tegrity would certainly deal justice as
between man and mari and would not
be merely carried away by the sus-
picions of the executive.

Then there is the question of parole.
It is a thing which every detenu values,
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We also had our own time and we liked
to be on parole for a month.

lacuna was allowed to exist by over-
sight when the original Act was passed.

The other important thing is that
some provision must be made for the
maintenance of the family of the de-
tenu. I do not know if there is a pro-
vision to that effect in the original Act,
but I do not find it here. If it is not al-
ready there, some provision is necessary
either by provision in the Bill itself or
by departmental administrative orders.

Shrimati Durgabai: Provision for
maintenance is already there, I sup-
pose.

Shri M. A. Ayyangar: I am glad ‘hat
maintenance is being given.

Then, if these Boards are converted
into courts where people can be cross-
examined, then there is no need for
detention at all. True, this power may
be abused but let us consider the point.
I know in Nallagonda and other villages
if a ryot honestly comes and informs,
“Those two people raided our village
yesterday”, the next morning, whether
the communists are arrested or not, this
man’s head is off his neck. That being
so, nobody is able to come forward on
account of the fear that is inflicted in
people’s minds. Whole villages are
terrorised in this manner. These people
have not. confined themselves to Hy-
derabad alone—they have come to Kur-
nool,.one of the districts in Madras. It
is said that a tiger is at large round
about Delhi. Does any hon. Member
want that that tiger should not be de-
tained but freedom and liberty given to
it? For heaven’s sake let them not give
freedom and liberty to these erring mis-
creants who in the name of some ideo-
logy want to destroy.

Two of my hon. friends, both erst-
while barristers, have referred to the
language about the circumstances and
conditions under which a man can be
detained. My friend,
referred to a man walking away with
his neighbour’s wife. Well, we cannot
provide for every individual case. We
cannot say this shall not apply to a
case where a man casts his eyes upon
a neighbour’s wife. Can we say so?
The language is only general. Have we
not got a provision for the offence of
murder in the Penal Code? You cannot
have a definition which is absolutely
fool-proof. There may be an alterna-
tive of seven years' imprisonment or
-of transportation. Well, in some cases
_the imprisonment is awarded, in:some
others transportation is given. There-
fore, to some extent you must leave it
to the discretion of the judges.
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Dr. Syama Prasad Mookerjee referred
to security. Under what ances?
How will you define it? True, in a
case: where a man comes from Bengal
and is arrested here, I agree with Dr.
Mookerjee. But supposing his inten-
tion is to fan the trouble, say between
Hindus and Muslims, then only a small
match stick is necessary to set so much
of cotton on fire. This gentleman comes
here, as though there are no agitators
here in Delhi, he comes all the way
from Bengal. Yes, it is very easy to
advise after the event. Well, he comes
all the way and has no purpose.
holds a Press conference. Why cannot
he confine his activities to Bengal?
There are a number of newspapers in
Bengal also. Then, he can speak
Bengali—he need not speak in Hindi.
He comes all the way, holds a Press con-
ference and disgorges so much informa-
tion. Well, these people say, “Well, my
man, take some rest in the Red Fort.”

4 Py

My friend asks why we externed
him. I say this man is a scorpion
whether here or there, so let us keep
him here. I am not generally pooh-
poching anybody, but there are such
persons. Do we not know that even
a drop of vinegar put in a pot of milk
can curdle the milk? Similarly, one
man will set the whole country on
fire. You do not know what atrocities
these people are committing. Here is
a publication by the Government of
India entitled Communist violence in
India. You may say that these alle-
gations are one-sided. but I  would
refer you to newspaper cuttings.
These Communists have started differ-
ent kinds of tactics. They split them-
selves into the Ranade Group and the
Joshi Group. Joshi comes along and
says, “We have abjured violence. I
have been the follower of Mahatma
Gandhi even before he was born!”
He says, Ahimsa paramo dharmaha.
That is what they say openly. Next
morning, they issue a communique to
their comrades saying, “Do not be
fooled by what I say. What you
ought to do is to take away the head
of Dr. S. P. Mookerjee”. He and I do
not belong to the same Congress
Party. Shall I keep quiet and let
him have all the benefit for himself?
It is the duty of this Government, if
it wants to discharge its responsibili-
ties, to take effective steps. Other-
wise, this is what I would say, “Kindly
go away”. So, these Communists have
apprently given up violence, but they
know what thev want. They want to
establish their Government at Hydera-
bad. having it as the seat of their
Government. Then they want to ex-
tend their sway Eight up to Cape
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Comerin and if there is any trouble in
Calcutta, they want to take advantage
of it and let it spread gradually else-
where and thus engulf the _whole
country. I am afraid I should agree
with Dr. S. P. Mookerjee that some of
us in our enthusaism blow hot und
cold. We visit the film, China is re-
leased. What do we find there? Every
thing is red. Red is tie colour of blood.
You go there and worship the God of
" blood and then come here and say
Om Shanti Shanti Shanti. How is
any young man who sees that scene
going to prevent himself from seeing
blood once again? Therefore, when
Members of Government speak, let
them be clear about this. The ordi-
nary man may not have an exceeding-
ly clever intellect, but he will be able
to see the difference between ideology
and practice. It may be that to the
ordinary man practice and ideology
are not so separated as for some
Members of the Government. He
thinks that ideology must be followed
up in practice and therefore when he
returns as a soldier he has nobody to
shoot and he asks his mother to come
along so that he can shoot. Likewise,
we go on. Though we do not know
our neighbours, we ought to be in
good company with our neighbours.
When we address our neighbours we
say that what they have done is good
for tkeir country, but we advise our
young men not to carry all those
methods into our country. , Neverthe-
less, our young men think that this is
an ideology which must flow from
the north and from the east so that
this country may also become red.
Therefore, for some time at least, so
long as these powers are with us, let
no such mistakes be committed by any
Member of Government or by any res-
ponsible man in this House. Let them
not embrace the red ideology with
one hand and try to offer blessings
with the other hand and say. Om
Shanti Shanti Shanti. You cannot
do so. I am talking of practical poli-
tics. Personally, I am not enamoured
of this ideology, because 1 am aged.
No child becomes a Communist; no
old man becomes a Communist; no
very rich man becomes a Communist.
Only those people who are have-nots—
young students from college who are
about to give up studies or who have
given them uv—those are the persons
who are easily led awav. on account
of emotion. The vista of life is dark
for them. The auestion of unemploy-
‘ment has not yet been tackled in sur
country. It is rather difficult. They
do not know that this ouestion of un-
employment has been there with wus
for generations. We never wanted
the previous Government not to es-
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tablish factories, but they themselves
did not do so. As soon as the Cong-
ress Government came info office,
there arose the refugee problem om
one side. On the other side, there
was perennial want of rain in the
south. There was famine in the north
and floods. There was trouble in
Hyderabad. These people forget all
these things and they think, “We
ought to get rid of this Government
because we have no food.” I ask you:
did the R.S.S. give trouble on account.
of want of food? Fven there, our dia-
gnosis was wrong. Merely because
there is hunger and starvation every-
body does not begin to rot. I was the
Chairman of the Criminal Tribes En-
quiry Committee. 1 went to Pathan-
kot. I thought that being in the
North West, with snow-clad moun-
tains’ near by, everybody would Le
fair. But I found that all those cri-
minal tribes were dark. But just by
their side there were beautiful child-
ren just looking on. I enquired who
these children were. I was told that
they were all Harijan children. But
I was surprised to see that they were-
all very fair looking. Now, these
Harijan people cannot be said to have
better means of employment than
those criminal tribes. Possibly, these
criminal tribes on account of their
courage could do anything they like
and they may be better employed
than the Harijans. Harijans are
honest. They do not go out and com-
mit dacoity. They are equally poor.
They do not have two square meals
a day. Why I refer to this is that
mere poverty does not drive a man to
dishonourable methods. Side by side,
look at this picture and.that picture.
Persons who are trained to be crimi-
nal tribes have become criminal tribes,
because even when a man has suffi-
cient food he finds it more easy and
attractive to thieve, whereas the
other man would never stretch out
his hand even for alms, but he would
work with the sweat of his brow.
Therefore. to say that all these young
men must become Communists merely
because they may not have iddlies and
dosais for chote hazri is quite wrong.
These young men_want a new kind of
life. They suffer from a premature
desire to become leaders. We were
in jail and these young men were also
in jail with us in Trichinopoly and
other places. We used to be afraid of
them, because they always showed
their fists and they had regular drill
and so on. At that time, our Home
Minister started the national move-
ment. He was the first to follow
Gandhiii, and even before he came
to India from South_Africa. he had
great adoration for Gandhiji's princi-
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ples. Many a veteran in our country
has come to the top because he was
in the forefront of the freedom strug-

. Our young men have had no
such emotional period. They were
not born so early. Dr. S. P. Mookerjee
says that we must give them some
constructive programme. Now, let
us examine this. After the war is
over, the soldiers who are trained for
war come back. Because they are
used to shooting, shall we say to them,
“Shoot your mother and brother”?
The unfortunate question is: what is
it that we can do now? What is the
way to catch their imagination? We
can only tell them, “My dear young
men, there is so much hunger, poverty
and starvation in the villages. Go
and settle down there. Do construe-
tive work there. There are pancha-
yats everywhere. Go and help them.”

Now, so far as Communists are con-
cerned, for three or four days I have
read all the main books on Commu-
nism in preparation for my speech.
What is that they have achieved? Fhe
blood bath. They have got rid of feu-
dalism through that blood bath. We
have also got rid feudalism without
shedding a single drop of blood. Five
hundred and sixty odd States have
been consolidated. I am proud of the
manner in which we have managed
our affairs. In the history of the en-
tire world, can_you show me a simi-
lar example? Not only have we =Zot
rid of feudalism., but we have even
abolished the Rajas, Maharajas_ and
now the zamindars in U.P. Bihar
Madras and other places are being
get rid of in a much shorter time than
elsewhere.

Shri Syamnandan Sahaya: Very soon.

Shri M. A. Ayyangar: Each . man,
when his property is taken away,
struggles for some time and therefore
the zamindars are also struggling for
some time more. That does not mean
that we are not proceeding with our
programme. So far as industrialisa-
tion is concerned, with ove breath we
say that black marketeers must be
punished. But with another breath,
we say, “Bhai, he is a good man.
Tackle him only when vou find suffi-
cient evidence.” One gentleman had
10,000 tons of coal. He put that coal
away in his court yard. It was not
only black market but black market in
black stuff. Then, there is the Income-
Tax Investigation Commission. It is
composed of Judges to whom you can-
not attribute any motive. They are
eminent Judges. How much have they
been able to unearth? They have
written to us asking for more powers.
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No wrong can be attribyted to them.
Under these circumstances, we should
spare no effort to deal with people
who- disturb the society.

The young detenus do not want
rthil more than power. If
are obnoxious to society, because they
want to wrench power by improper
means, the other people who corner
all food and make innocent millions
starve are an equal menace to
and should not be placed on a differ-
ent footing. How are these people
better than the so called communists?
They are as dangerous to society as
the others.

The hon. Minister of Industry want~
ed special powers to regulate essen-
tial supplies. In addition to that we
gave him power to see that these re-
gulations were implemented. I have
a list of about hundred persons who
have been detained under the sec-
tions of this Act. Therefore, it is not
as if any law is perfect. This law, is
no doubt an extraordinary law. It
will be in existence only for one year.
We hope that with the cooperation of
all, especially of the officers who, we
trust. will behave properly, there may
not be any occasion to extend its
period any further. That is all the
assurance that the hon. Minister can
give. If. however. he says that on
account of the various speeches this
Act will lapse at the end of onc year, we-
are here to extend it. if necessary. We
have to be watching the course of
events from time to time. If it is a
question of balancing the liberty of
the individual with the liberty of the
State, in the best interests of the
community as a whole, T would vote
for the liberty of the State. If I am
wrong, 1 am wrong with many others
who are in the wrong.

Shri D. D. Pant: I rise to oppose the
amendment moved by Mr. Kamath
that the Bill should be referred to a
Select Committee, because that will
only cause delay. If the Bill is to be
passed it should be passed at once;
otherwise a Bill of this nature should
not have been introduced at all.

[Mg. DEPUTY-SPEARER in the Chair]

Last year, unfortunately, this Bill
was passed on All-Fools’ Day and I
should have thought that on the aext
first of April, Government would give
a decent burial to it. The main rea-
son for it is this: It is not that we de
not trust our leaders. TIf the hon.
Shri Rajagopalachari. or S
Jawaharlal Nehru or any other of our
leaders themselves were to investigate
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the cases and detain persons, I am
even prepared to give them summary
powers to shoot mischief mongers.
For instance, if the hon. Shri Rajago-
palachari wanted power to shoot
those who are inciting communal
“trouble or creating bad blood between
this country and Pakistan, I am pre-
pared to arm him with whatever
power he wants, provided of course
-he would personally handle them. Bu
in this case he depends on his admi-
nistrative machinery to find out the
mischief-makers and my respectful
'st'xbmls'sion is that the present admi-
nistrative machinery is not a proper
machinery to be trusted with these
- pDOWers.

.. It is a machinery that was devised
by the British for a police state and
with the aid of this machinery we
‘want to run a welfare State. That
is my sole objection to this measure.
This Act will be abused by the ad-
ministrative machinery and black-
-markefeers who indulge in unlawful
activities will go wunscathed on
account of the influence they are able
: bring to bear on the police, while
-the brunt of it will fall on the poor
man. At any rate, that has been
‘my experience in my own district. I
have known ordinary vendors of
newspapers who were selling these
progressive or ‘leftist’ newspapers in
the bazaars and eking out an exis-
. “tence being locked up, while people
responsible for the murder of twenty-
four Muslims in one village going
unscathed. That is because the set-
up of the present administrative
-machinery is not meant for a welfare
State. Under these circumstances,
Government should try to set an ex-
ample, like the one set by Mahatma
Gandhi: Let us ourselves accept the
: of thorns. Plato said: “That
Government is the best which governs
the least” and Gandhiji used to say
that that Government is best which
does not govern at all. The function
-of the Government is to serve and
‘not govers which was the old con-
ception. If we go about the villages
and show to the people that the
holding of power, that being in the
Government is not a pleasure. but
a great trouble to us, people will not
try to subvert the State and nobody
will try to take the responsibility of
-running the Government. People who
have got the real spirit of service will
remain in the Government; nobody
else will try to get hold of the Gov-
-ernment because it will not be a hed
of roses. Those who like Gandhiji
s#re. born by nature to suffer for the
L | ng humanity will remain in the
‘Government.
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Speaker after speaker has reiterated
that this Bill is aimed at the commu-
nist movement. May 1 ask the hon.
the Home Minister whether he thinks
that he can eradicate communism in
this manner? Could you by merely
pressing a boil cure that boil? You
have to eradicate the causes of
boil. Why does communism thrive?
On the one hand you have given
freedom to the black-marketeers to
rob the country as much as they like;
on the other hand you are suppressing
the liberty of those people who raise
their voice against these black-mar-
keteers. My submission is that com-
munism is only one of the symptoms.
In fact, a great authar has recently
des¢ribed it as a policeman of nature:
When we are ourselves unable to
arrest the robbers and the thieves,
then nature sends the remedy in the
form of communism and communists
come forward to arrest them. Once
these people who rob the community
are eradicated. communism will go.
My submission to the Home Minister
is that communism is not a disease;
it is only a symptom like fever.
Fever is not a disease; but if there is
a malady in the body of a man, then
nature sends it as a reaction to sus-
tain the life of that man. Let us
not try to rub ice on the body of a
man who is suffering from fever, but
try to eradicate the germs which have
caused the fever.

As has been said such Acts do not
exist in any other civilised country of
the world. If instead of bringing
forward such a Bill the hon. the
Home Minister agrees to exercise these
powers himself and not leave them
to the police, we will not have the
slightest reluctance to give him all the
power he wants.

1, therefore, respectfully beg of the
Home Minister not to press with this
Bill, but to withdraw it. If, however,
he presses with it, Parliament, I feel,
should reject it. :

Mr. Deputy-Speaker: Babu Ram-
narayan Singh.

I want hon. Members to be as short
and as sweet as possible.

Shri D. D. Pant: As I have been.

T Ao fag 0 ATl
7em, ¥ A9 GG 9gT TAAR
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(English translation of the above
speech)

Babu Ramnarayan Singh: Sir, I
thank you very much for allowing me
an opportunily to speak on this Bill.
A member like myself is placed in a
queer predicament. Now, I find that
this Bill has been sponsored by the
Government, by a Government com-
posed of such old comrades, old and
ardent patriots as Jawahar Lalji, our
Rajaji and Kidwai Sahib and it is
they who have brought forth this
Bill. On the one hand we observe
this position and, on the other, we see
what is happening in the country.
When we contemplate the Bill that
has been brought forward we feel
like being in the situation described
by Tulsi Dasji as the case of the
snake . and the mole. The tragdition
goes like this. The mole is an animal
resembling the rat. The snake catches
hold of it by mistake. Subse-
quently he discovers it is not a rat
but a mole. Now, if he were to
swallow it his belly would burst and
he would die and if he were to release
it he would become blind, We find our-
selves in a similar predicament. We,
who have worked for the coming into
being of this Government and have
devoted every moment of our lives to
the service of our country, are today
;a_ucled with the Preventive Detention

Sir, there was a time when the
British ruled and a person other than
you occupied the Chair in this House.
Many of us—I among them—used to
take part in the Debates in those days.
I congratulate Mr. Anthony on the
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very fine speech he has delivered to-
day. I am pained to have to observe .
that sometimes there is a loud
laughter in this House. Something or
the other tickles the Members and
they burst into laughter. But, is
there any patriotic man who is not
shedding tears at the sort of things
that are happening in this country
today? Mr. Anthony has remarked,
and correctly, that whenever the
Britishers wantied to frame such laws
and such rules and regulaions we
used to say that no civilised Govern-
ment would ever do such a thing.
Today, we, of the Congress, are out
to frame just the same kind of laws.
Have we inea the cheek—has our
Government the cheek—today to
claim that ours is a civilised Govern-
ment? We have io consider how is
it that Communism and such other
isms are making inroads into our
country today and are gaining
ground. Sir, you will excuse me, but
as you were speaking 1 was being
tickled a bit and was also feeling
grieved. Every time you spoke 1 was
asking myselt, ‘Is Ananthasayanam
Ayyangar our own or is he speaking
like an advocate?’ I was feeling a sus-
picion as to how far you were speaking
irom the depth of your heart.

Sir, we are told by the Government
—today it is known as our Govern-
ment—that Communism  has spread
in eight districts of Hyderabad. I
say, let us all, including Rajaji, think
and consider and find a way out, for
otherwise it will not be these eight
districts alone but the whole of this
vountry that wil be turning Commu-
nist.

' Mr. Deputy-Speaker: What is the
remedy? N

Babu Ramnarayan Singh: Yes, 1
am going to tell you the remedy. I
thank you for that. I was going to
tell it by myself but now that you
have asked me to do so I must. Now,
it looks like that the whole country
must turn Communist. In the first
instance, you must consider how is
it that Communism is spreading in
this country. Is it that you do not
know, Jawahar Lalji does not know,
Rajaji does not know, that there is
a seething discontent in the country?
Discontent pervades the whole coun-
try and fills every breast. I have
even a lurking fear that I too may
20t turn Communist; it should not be
surprising. Today I find the whole
rountry in the grip of discontent. I
am just returning from _Chittorgarh
in Rajputana which I had been visit-
ing. There I came to hear that there
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had been general loot in two villages
on account of starvation. You are
persisting in the maintenance of con-
trols. ‘These controls are possibly
causing no good to anybody in the
country barring the policeman.
Pantji has well said that it this Bill

-were to be madg applicable to the

black-marketeer he woyld just pay
one or two lakhs of rupees to the
police officer and escape arrest. I
should felicitate myseif, I should
telicitate you, 1 should felicitate the
Government on their achievement if
and when all the black-marketeers are
arrested under ums law. but, who is
going to arrest them? The biggest
plack-marketeer is he who encourages
them to indulge in black-marketing.
1 am going to tel you the remedy
and would not resume my seat until
i shall bave done that. We must,
however, consider, in the first instance,
what is the origin of this Commu-
nism. It is the prevailing discontent
which is the cause ot it. And,
whence does this discontent proceed?

The Minister of Communications
(Shri Kidwai): From Bihar.

Babu Ramnarayan Singh: It has
proceeded from Bihar as also from
u.r.—and aiso from the Central Gov-
ernment where Mr. Kidwai has his
field of work. It is proceeding from
all directions. Now 1 come 1o the
remedy—the remedy we might adopt.
Before, however, we proceea to pres-
cribe the treatment we must consiaer
how the disease was caused. I have
stated already that the fire of dis-
content is raging in the whole length
and breadth of the country, but wnat
were the precursors of this discontent?
The whole conduct of the Govern-
ment,  be it the Central Government
or the State Governments, before the
upsurge of this discontent, has bLeen
lacking in method. Today when
Rajaji demands that there should be
no propagation of Communism I
should Like to ask what action has
been taken by him, and by others be-
fore him, to put a stop to corruption.
I would say there is not a particle of
justice in whatever programmes are
afoot at present. And, it is due to
" this very injustice that the discontent
prevails.

Now I come to the remedy. Yuu
first of all whether
some people were sent out from here
to Moscow for training and that t{’ley

ou

you like with them. It would be
even better to send them away some-
where. I do not want Communlsm
to spread in my country.
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- Shri Kidwai: Why?

Babu Ramnarayan Singh: I will tell
you why. Although I like their doc-
trines, wviz., that there should be
equality in the country, that every-
body should be happy,~all that T
approve—lI do not like their violent
methods.

Shri Sidhva: That is exactly what
this Act provides against.

Babu Ramnarayan Singh: No, Sir,
I know what this Act aims at. Now,
I was telling you that I do not want
Communism in my country. The way
it is spreading in your country it is
not because of outside elements but
due to your own people. Very briefly
I should say that the Government of
India and the State Governments are
themselves the cause of it. They are
the preachers of Communism. They
are the breeders of Communism. This
is the charge I wish to lay against
them.

We sometimes happen to remark.
‘Oh, it is a Congress Government and
our men of the Congress are running
the administration!’ But just ask
Rajaji, who must be putting in at
least twelve hours of work daily, for
how many of these houys does he
think on Congress lines, for how
many hours out of these twelve does
he talk to men of the Congress, for
how many hours out of these twelve
does he contemplate the Gandhian
doctrines of Ahimsa and Equality.
On the other hand, I feel that they
have before them neither the Cong-
ress ideal, nor the Congress creed,
nor its policy but that they are guided
by bureaucracy alone—the same
bureaucracy which once caused him
to be imprisoned, which had me put
Behind the bars. That very .bureau-
cracy dances attendance on him day
and night and as it dictates so he
acts. Should such a Government,
then, be called a Congress Govern-
ment? A Congress Government would
mean a Government pursuing the
ideals of Gandhiji and manned wholly
by Congressmen. Only then could I
have called it a Congress Government.

AnA since, Mr. Deputy-Speaker, you
asked about the remedy, I would say
that this Bill must be withdrawn if
we want ourselves to be known to
the world as a civilised people. If,
however, we prefer to be branded as
uncivilised it is a different matter.
Is each successive Government of our
country going to behave in an uncivi-
lised manner? If you choose to play
the brute and the devil, then do as
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you please, but if you want to be
called civilised then you must with-
draw this Bill.

What is the position today. The
discontent that prevails is known to
you and all those who style them-
selves as the Government are also
aware of it. When those who cons-
titute the Government today, whether
they be Ministers at the Centre or of

the State Governments, go out some-’

where they are attended by police
guards. Just consider. Formerly
whenever our Rajaji and Jawahar
Lalji used to stir out they were
followed by crowds of people, they
were adored. But _now they are
afraid that if they are not accompa-
nied by a guard they would be un-
protected and might be killed.

Shrl Tyagi: They are not afraid:
they have the guard because they
like to have it.

Babu Ramnarayan Singh: Whether
it be out of fondness or fear it is one
and the same thinz. I shoyld like
them to go about without a guard as
they used to. If they would be killed
let them be killed: India could rarvv
on without them. You laugh but it

is not a matter for laughing ahout :

for I feel like crying when I think
twhat a plight we have been reduced
0.

Mr. Deputv-Speaker: You mean to
say they should sacrifice their lives?

Babu Ramnaravan Singh: I do not
want them to sacrifice their lives but
if for want of police protection thev
rome tn sacrifice their lives let them
incur that risk for sacrifice is a part
of their creed. The kind of life that
needs volice protection everv time
one stirs out is not worthwhile. So,
all this you must discard. and. you
must also discard all these wavs of
the Britishers. T.et our Rajaji go
about in the same way as he used to
heforr I do nnt sav this about
Raiaji alone but about all those in
this country who are styled as Minis-
ters. who are called the Government
T am saving this for the benefit of all
of them. Let them discard thnse
navel ‘ways of the Britishers that thev
have come to assume and let them
merge themselves with the society.

Shri Kidwai: Get crushed?

Rabu Ramnarayan Sineh: If he does
not know the languare I would teach
him. Let these people work in colla-
boration with the society. Let them
g0 from house to house and hear
what oeople say. That used to be
done here in the old days. The king

13 FEBRUARY 1951.

(Amendment) Bill 2839

and his ministers used to put on a
disguise and go about among the
common people. They would listen to
what the common folks talked about
and would mould their policies accord-
ingly. Now that you have replaced the
Britisners as ministers and as Gov-
ernment it does not behove you to
act like Nabobs.

Another suggestion that I have to
give you is this. If you want to ward
off Communism from this country
and if you also want to put an end to
Communism the remedy is that
Rajaii and all other ministers should
be given a salary of Rs. five hundred
each. Similarly all Government
officers should be given a maximum
salary of Rs. five hundred each—and
those of them who refuse to accept
five hundred should be shown the
door. At the same time the allow-
ances of Members of the Parliament
should also be reduced. so that there
might be a uniform rate of pavment
and we might also get as much as
thev receive. And. as I said once
before. this country’s funds are at
present being snent wastefully and
extravazantly. If T had my way 1
wonld nnt trust this Government with
a single pennv. They should neither
be invested wi‘h authority nor provid-
ed with funis. Such is my wish.
You should now accent a salary
of five hundred. When Rajaji
and Mr. Kidwai declared at the
Karachi Session of the Congress
that nobodv shnuld have a salarv
exceeding filve hundred ruvees with
what che=t do they face the world
today? I would even say that the
man drawing a salary of more than
five hundred should go and drown
himself (for shame). What I mean
hv all this is that in accordance with
the Congress creed the present expen-
diture of the Government must be
cut down drastically. The salaries of
all nfficers nf the Government should
also be reduced and similarly Govern-
ment exvenditure, wherever it is
found to be excessive. must also be
~ut down. I am of the opinion that
if such a declaration were to be made
today Communism waquld start dving
tomorrow and would be dead as stone
in a few davs’ time. This is all about
the expenditure. Now, as I have
caid alreadvy, vou mav pass the De-
tention Bill. The Government wmav
pass the law and make a mountain of
it and even recruit a nlatoon for- its
enforcement. But it is a well-known
fact that Communism cannot be suo-
pressed in this wav. I am suggesting
trdavy a means for its suporession.
First of all reduce the salaries. and
thereafter I provosed to make another
suggestion. Three years have passed
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since the present Government had
come into power. Had there been a
continuous publicity throughout the
country to the effect that our Govern-
ments bath at the Centre and in the
States as also all our Ministers are
quite honest and that they are doing
their best to alleviate the sufferings
of our countrymen, then, Sir, I main-
tain our prestige would have gone
high and the situation in the country
could have been altered for the
better. 1 would say nothing about
the Central Government for the very
reason that its muddles come to our
notice only on very rare occasions.
But as for the provinces, I will make
out a brief reference because we are
auite in the know of the whole situa-
tion. There a loot seems to be going
on at places. I do not want to name
here the Ministers concerned, but
loot is certainly going on and I am
personally sware of the happenings
at some of those places. There it has
extended to such an absurdity that
one may run the risk of being im-
prisoned for not joining a particular
party of some Minister In defianee of
‘his wishes. but will be let off the
moment he promises to continue to
remain with his party. I have with
me some specific instances and I do
not speak without facts.

Shri Tvagi: In which States is this
hanpening. Sir?

Babu Ramnarayan Singh: You are
expected to have sufficient intelligence
tn guess it. Sir. it will take not much
time to find out the Minister of this
tvpe. I commend that all of them
should be sent to orison. The House
should not be content merelv with
this Preventive Detention Bill. Thev
should, rather, pass a Bill which may
emnower them tn send arnv Minister
with suspected demeanours straight-
away to prison. Only such Ministers
should he taken in the Cabinets both
of the Provincial and the Central
Governments who should be above all
suspicions. This will inspire confi-
dence throushout the country with
regdrds - their honestv and capacity
tn carrv out the tack entrusted tc
thém. 1 maintain that honestv of
nurnose as evinced in the artual exe-
rutinn of the work is hound to insnire
ecomfidence in our neonle. Sir. a good
danl of anxietv has been exoressed
ahmit the oxnancian  af CAammunism
in the eirkt dictricte of Wyderabad.
T suggest. Sir. that a hand of nreachers
he sent tn that Stote nn  behalf of
the Government and thev should be
wnder vour direct personal leadershivp
¥You should undertake to preachins
amonget the peoble and so please
them that they begin to have no dread
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of the very name of Communism snd
even to punish' the Communists them-
selves wherever they come to know
of them, thus leaving no work to be
done by the Government.

Shri Kidwai: Violence?

Babu Ramnarayan Singh: You talk
of violence while being at the head
of all violence yourself? You should
endeavour to please and bring about
the well being of the public and,
thereby, win their confidence to an
extent as to make them feel that.the
Government belongs to them and that
all its doings are aimed at their wel-
fare. It the Government succeeds
in winning their confidence and if, as
suggested by me before, expenditure
and salaries are reduced, it will be-
come possible to carry on with the
work. We will have to root out all
corruption and all our Ministers will
have to justice to the tasks allotted
to them. If thev all proceed in this
way, and that being the only way out
of the impasse, only then the Commu-
nism can be suooressed. Rajaji, he
knows well that I hold him in a verv
high esteem. Any way I am aware of
it. but I wish to tell him that the
actions of all our State Governments
and those of the Central Government
which include the passing of this Bill,
are indirectly an invitation to Com-
munism which is sure tn come be-
cause of the policy which is creating
and promoting conflict in the country.
and in case my advice is not heeded
then, in spite of all our efforts we
will not be able tn stop it. If on the
other hand, the Government is nre-
pared to accent mv suegestions. then
even today there shall be no trace of’
Communism left in this countrv. The
necessary condition is that the expen-
diture and salaries of the Ministers
be reduced. On another oceasion
when I was speaking here abnut the
Ministers’ salariec bein® fixed at Rs.
500/-, Pandit Thakur Das Bharezava
had remarked that it Wit ‘Be difficult
to oull on in Rs. 500#-. Mv renly was
that the country as a whole can serve
as an examole for such a mode of
living. How many versons in a
thousand or in a lac are there in thig
countrv whose income is Rs. 5M/-
ver mensem and how is it that
thev ean manage ta.make hath enrdc
meet? Todav wae Asubt ahout the
feasibility of this iden How Raiali
and T were able to null nn while in
nrison? All surh nleas are bsceles<,
Redure the exnenditure. work hanect-
'v and choot down all rcorrent Minis.
ters and other officials. Onlv then
it will he pnesible to suopress Com-
Lmzmhsm in' this countiry. We mnst
ot hope to enwnpress it merel
passing this Bill, v W
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Sir, you had observed that you
knew the law. and that the various
legislations operating in this country
were hardly adequate to meet out
proper treatment to the undesirable
and unsocial persons or elements in
this country. I were twice convicted
wunder section 108. Any number of
persons can be arrested under that
section. It can also be done under
seclion 107 of the Criminal Procedure
Code. It is true again that it |is
proposed to set up an Advisory
Board. My pleasure, however, knows
no bounds when I read the various
decisions given by our High Courts and
the Supreme Court. Onte one of our
hon. Ministers had remarked here that
in the Centre there was going on not
a tug of war but a war itself between
the Executive and the Judiciary. My
friend teHs me that Shri Gadgil had
made that remark. My submission
is that our country may well feel
proud of her judiciary. Today this
Government may term it as a ‘War’,
yet this very Judiciary is the real
protector of this Government itself.
Had it been non-existent today, no-
body would have felt surprised to
find the present Government as
extinct. I also had appeared before
such a Board just as you might have.
What is this Board? 1 wholeheartedly
congratulate Dr. Mookerjee for his
reference to the type of members we
should have on this Board. He has
expressed himself to be against the
idea of appointing those who are
expectead to be promoted as judges,
meaning thereby that such persons
who have some hopes of promotions
etc. from the Government should not
work on this Board. He had experi-
ence at his back and his suggestion
is very -commendable I, therefore,
congratulate him. There is no dearth
of honest persons in this country, kut
they are just scattered all over this
land. Some of them are working in
the Judicial Department, but so far
as the Executive is concerned, their
number is nil. I had, also appeared
before that Board and had talks with
them as may have been the case with
you or with others.

Mr, Deputy-Speaker: That was
under the previous Government.

Babu Ramnarayan Singh: Yes, Sir.
We should realize the indentical
character of the previous regime and
the present Government so far this
Issue is concerned. What will be the
functions of this Board in the light of
this Bill snonsored by the present
Government? Dr, Mookerjee has
touched this‘ «point and its possible
functions strike my imagination also.
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Whether the appointing authority is
the Minister of Home Affairs or any
other Mmlstgr, such persons from his
own party will be appointed who shall
be in no doubt as to the party lean-
ings of the Minister concerned and,
the decisions of the Board, thus, will
invariably be prejudiced in favour of
the aforementioned Ministers’ party.
No useful purpose will be served Ly
this Board. For this reason, as sug-
gested by Dr. Mookerjee, it will be
proper if the Board consists of only
those retired judges who neither have
or had any party affiliation through-
out. But personally I am not in
favour of this idea even. My plea is
that the Bill itself should be with-
drawn and that the remedy suggested
by me should be adopted and some
preachers be detailed to preach
amongst the people. You should
yourself assume the leadership of
such preachers. Personally, should
you so desire, I am prepared to
accompany you and we shall see to™
it that order is restored in those eight
districts. It is not an uphill task.
But keeping in view the way Rajaji
and our Government are tackling this
issue, nobody can muster enough
courage to go to them and plead with
them. You do not seem to be ade-
quately aware of the situation.
Whether it has been in a railway
compartment or anywhere else, iwe
have constantly been hearing com-
plaints about the Government and
that makes us feel smitten. Every-
where we hear complaints against the
Government. What is most surpris-
ing is how this Government is 8.l
continuing. I maintain that you will
have to think of some other remedy at
this juncture. So far there has
existed a vast cleavage between the
Government and the masses. but it
is the call of the hour that the Gov-
ernment and the people remain no
more separate and become one
without further loss of time. Rajaji
should mix up with us as he used to
do previously and he should esta}:hsh
frequent contacts with the public. I
regard this to be the only remedy.
The very name Sircar, should go for
it can mean nothing but the ‘devel’s
rule’. The verv word Sircar should
be done away with and any society or
organisation entrusted with  the
administratton of the country should
be stvled as Sewnk  Mandal, ie.
‘Society of the Servants’ and each
Minister should be known as the
‘Servant Minister’. Just as we are
anxious to suporess Communism.
similarly we should do away with the
word Sircar.  Sirenr means the
Ruler’, but the word ‘Ruler’ will simply
not work now.
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Shri J. R. Kapoor: The suggestion
about the Sewak Mandal is very
commendable indeed.

Babu Ramnarayan Singh: So these
are the possible remedies. The way
in which the administration is being
carried on has only defamed the
Government.

Yesterday, one hon. brother had
observed that prestige of India. is
going up in the eyes of the world.
Well, Sir, it may be true that.it is
rising high in the eyes of the world,
but what is the state of affairs within
our own country? There is discon-
tentment in every home in India. It
is all very well that we wish to sce
the prestige of India rising in the
eyes of the world, but everyone from
us should establish it first in dur own
minds. We should have a longing
that everyone of our countrymen
feels contented and happy. We often
utter the word Ram Rajya in this
country. I have submitted before
that we feel much unhappy to hear
so frequent complaints made against
the Government, but now that we
are elevated to these high offices, I
plead with you to follow fhe course
of righteousness. Let us remember
the way this country used to be ruled
in the days gone by. Once a washer-
man happened to comment on the
actions of Shri Ram Chandra......

Mr. Deputy-Speaker: What is the
need for all this?

Babu Ramnarayan Singh: The need
is that we should have once again a
similar type of administration here
in this country. Communism will
then have no quarters here. Sir, we
should have that type of Government.

Mr. Deputy-Speaker: Hon. Member
has already referred that if Ram Raj
is established there would not be any
Communism. What is the use of re-
peating 1t?

Babu Ramnarayan Singh: I may tell
You something more. It js such that
in the Dhobi Raj............

»
Mr. Deputy-Speaker: All of us know
it sir.

Babu Ramnarayan Singh: Shri Ram
Chandra had then sentnflis wife in
exile. People are censuring our
Ministers day in and day out, yet
they are clinging to Ministerial
gaddis. Our country is rich in tradi-
tions. If only we follow them and
start serving the country in their
light, then no trace of Communism
will be left in this country. But the
way we are proceeding at present,
will not achieve the desired results.
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This Bill, therefore, will fail to serve
any useful purpose. For this reason
I- quite sincerely suggest to Rajaji to
withdraw this Bill and finish with it.
We should conduct the work of the
Nation in the way I have commended
and try the remedies as suggested by
me so that the country may become
prosperous.

Shri Rathnaswamy (Madras): Sir,
I am thankful to you for giving me
gxlxﬁ opportunity to speak on this

Shri T. Husain (Bihar): Sir, there
are only two more minutes.

Mr. Deputy-Speaker: The hon.
Member will finish in two minutes.

Shri Rathnaswamy: It is indeed &
great pleasure to me to support this
Bill so abiy and convincingly moved
by the hon. the Home Minister. I
was considerably amused when 1
heard some of the arguments advanc-
ed by some of the hon. Members here
like Mr. Kamath and Mr. Anthony. !
am only sorry these hon. Members
had not taken into consideration the
practical realities of the situation.
Let me tell them that India is passing
through very critical times and tihat
she is passing through a very critical
stage in her history and we have to
be cautious, in view of the present
internal and international forces that
are at play. We cannot afford to be
careless or lax in our efforts to retain
and maintain the freedom that e
actuired from the British, after a
strenuous struggle and after sacrific-
ing hundreds, nay, thousands of pre-
cious lives at the altar of the mother-
land for the achievement of freedom.
Therefore, I say it becomes incumbent
on our Government to come out with
a measure of the kind we have now
before us.

In the course of your speech you
referred to certaln. atrocious activi-
ties of the Communists in Andhra
Desa and some parts of Madras. My
only fear is that the provisions con-
tained in this Bill might go against
certain innocent souls. I happen (o
know certain such cases in the State
of Mhdras. The Communists are very
able and cunning and are well-
organised, They know full well how to
thrust the blame on others, though they
themselves perpetrate them. In certain
parts of Madras, I was told stories of
serious crimes, of atrocities and «f
the nefarious and notorious activities
of the Communists. They saddened
me very much. And I was told {hat

- certain innocent people were the vic-
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tims of the heinous crimes committed Member likely to finish in am
by the Communists. Therefore my five minutes?

Shblication of the Provissons of the Bl

application of the provisions o . .

should take adequate precaution to see mgg‘%“g“"‘-’ : No, Sir, 1 weuld
that poor innocent people are not victi- nger.

mised for the heirous crimes commit-

ted by the Communists. The House then adjourned #K

.Quarter to Eleven of the. [}
Mr. Deputy-Speaker: Is the hon. Wednesday, the 14th February, 1831,





