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PARLIAMENTARY DEBATES

(Part I—Questions and Answers)
OFFICIAL REPORT
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PARLIAMENT OF INDIA
Monday, 19th February, 1951

The House met at ¢ Quarter to Eleven
of the Clock.

(See Part II)

[MR. SPEAKER in the Chair]
WRITTEN ANSWERS TO QUESTIONS
UNATTACHED WOMEN AND CHILDREN
*1516. Shri Raj Kanwar: Will the

Minister of Rehabilitation be pleased’
“to state:

(a) the total number of inmates of
the various Homes for unattached
women and orphaned children and
aged and infirm displaced men showing
separately the number of men, women
ailggo children at the end of December

(b) whether it is a fact that a
special committee has been appoint-
ed to consider the responsibility of
Government for the maintenance and

cax&e of the above mentioned persons;
an

. (c) if the reply to part (b) above be
in the affirmative, whether this com-
mittee has submitted its report and

if so, what are its main recommenda-
tions?

The Minister of State for Rehabili-
tation (Shri A. P. Jain): (a) About
45,400. A statement is laid on the
Table of the House. [See Appendix

, annexure No. 10.]

(b) and (c). Attention of the hon.
,Member is invited to the answer given
by me to Starred Question No. 1431
on the 14th February, 1951.

LoaNs To DISPLACED PERSONS

*1517. Shri Raj Kanwar: Will the
xm;&e; of Rehabilitation be pleased

(a) the total amount, state-wise, of
loans applied for till 31st December,
1950 for relief and rehabilitation of
displaced persons; and

822 P. 8. Deb.
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(b) the total amount, state-wise, of
loans sanctioned till 31st Decem
1950 for the above purpose?

The Minister of State for Rehabill-
tation (Shri A. P. Jain): (a) Applica-
tions for loans are ordinarily received
by District Officers all over India
wherever displaced persons have gone
and by the Rehabilitation Finance Ad-
ministration. The amount of labour
involved in the collection of informa-
tion sought will not be commensurate
with the results achieved.

(b) Two statements showing loans
sanctioned by the Rehabilitation Fi-
nance Administration and other loans
sanctioned by the State Governments
are placed on the Table of the House.
[See Appendix XII, annexure No. 11.]

Information in regard to loans
other than tlrose sanctioned by the
Rehabilitation Finance Administration
is still awaited from the States of
West Bengal, Assam, Tripura, Bihar
and Orissa. It will be laid on the
Table of the House in due course.

INTERNATIONAL EXHIBITIONS
*1518. Shri A. C. Guhy: Will the
Minister of Commerce and Industry be
pleased to state:

(a) the price of the articles sold in
and orders secured through interna-
tional exhibitions in which Indian
goods were exhibited since 1947;

. (b) whether any exhibits have been
ost;

gc) if so, the price of such articles;

»

an

(d) the expense incurred by Gov
ernment for these exhibitions?

The Deputy Minister of Commerce
and Industry (Shri Karmarkar): (a)
The value of samples (articles) sold
since 1947 is Rs. 1,66,227/4/10. In re-
gard to the second part of the ques-
tion, Government have no information
on the total value of the orders ob-
tained by exhibitors as orders by buy-
ers are placed directly with suppliers
and not through the Government.

(b) Yes.
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{c) The value of samples lost
covered by insurance is Rs. 19.131/11/.
As regards uninsured samples lost
Government are not in a position to
ascertain the value.

(d) The total expenses incurred by
Government since the of
1947 is Rs. 6,53,305/7/8.

GRINDING WHEELS

*1519. Shri A. C. Guha: (a) Will the
Minister of Commerce and Industry be
pleased to state what is the annual re-
quirement of grinding wheels in this
country?

(b) What is our annual production?

. (c) How many factories are there
in India producing grinding wheels?

The Minister of Commeree and In-
dustry (Shri Mahtab): (a) 300 to 350
tons.

(b) About 250 tons.

(c) One.

FRUIT PRESERVATION INDUSTRY (PRO-
‘r!:cnov)

*1520. Prof. N. lishra Will the
Minister of Commm Industry be
pleased to state:

(a) whether it is a fact that the All
India Food Preservers’ Association has
urged the Tariff Board to grant an
increased rate of protection to the
Fruit Preservation Industry: and

(b) if so. has the Tariff Board exa-
mined the proposal?

The Deputy Minister of Commeree
}M Industry (Shri Karmarkar): (a)
es, Sir.

{b) Yes.

Fresy PROJECT BY TATA IRON AND STEEL
CoMPANY

*1521. Prof. 8. N. Mhhn will the
Minister of Commerce Industry
be pleased to state:

(a) whether it is a fact that the
Tata Iron and Steel Company has sub-
mitted to Government a fresh project
costing Rs. 4 crores: and

(b} if so, the object of the project?

The Minister of and In-
dustry (Shri Mabtab): (a) Yes, Sir.

(b) For installation of new mills for
making strips and tubes under the
Company’s Expansion Scheme.

TREATY WITH STKKIM

*1522. Prof. S. N. Mishra: Will the
Prime Minister be pleased to state:
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+% (a) whether a new treaty has been
“signed between Sikkim and India: and

(b) if sc, who has signed the treaty
on behalf of Sikkim?

The Depuoty Minister of External-
Affairs (Dr. Keskar): (a) Yes.

(b) His Highness the Maharaja of
Sikki

EVACUEE PROPERTY BELONGING TO
TRUSTS

*1523. Shri Sidhva: (a) Will the
Minister of Rehabilitation be pleased
to state the result of the latest discus-
sion that took place regarding the dis-
posal ol evacuee properties belonging
to religious and charitable trusts - in
India and Pakistan?

- (b) What is the total value of such

properties in Pakistan and India?

The Minister of State for Rehabili-
tation (Shri A. P. Jain):(a) The ques-
tion ragarding the management and
disposal of properties of religious and
charitable Trusts both in India and
Pakistan was discussed at a joint
meeting of the Indo-Pakistan Trust
property Committee held at Lahore
on the 18th November, 1950. The dis-
cussions were of an exploratory nature
and no decisions were taken. Both
sides agreed to exchange further data
to study the dimensions and the
nature of the problems involved. A
copy of the proceedings oi the Com-
mittee is laid on the Table of the

House. [See Appendix XII. annexure
No. 12.]
(b) The Government of India have

no authentic record of the value of
such properties in Pakistan and India.

Ixpians 1N FReNcH INpo-CHINA (Eva-
CUATION)

*1524. Dr. Ram Subhag Singh: Will
the Prime Minister be pleased to state
the number of Indians in French Indo-
China who have been cvacuated from
the areas which are now belng control-
tled or threatened by the Viet Minh
orces?

The Deputy Minister of Emnll
Affairs (Dr. Keskar): Forty-three.

Exrort or Crory
*1525

. Dr. Ram Subhag Singh: (a)
Will the Minister of Commerce and In-
dustry be pleased to state whether any
gqunta has heen fixed for exporting
cloth to hard curreney countries during
the period January-June, 19517

(b)Y If sn. what is the total quantity
of that quota?

The Deputy Minister of Commerce
aYnd Industry (Shri Karmarkar): (a)
es.
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{b) Twenty million yards for coarse
and medium cloth. Handloom and
powerloom cloth is licensed to
all destinations. Licences for fine and
superfine cloth were being issued freely
up to 4th January, 1951 for hard cur-
rency as well as soft currency count-
ries Issue of licences for these varieties
was suspended on 12th January 1951.

BaLARCE OF TRADE WITH DOLLAR
COUNTRIES

*1526. Dr. Ram Subhag Singh: Wil
the Minister of Commerce and Indus-
try be pleased to state the import and
export position of India with dollar
rcountries since Ist September. 19507

The Deputy Minister of Commerce
and Industry (Shri Karmarkar): I place
ggn the Table c;{ thfi Housena p:t.amotemeno:

wing import and expol n
the country for the period tember
to November, 1950. Figures for later
months are not yet available.

STATEMENT
Bolance of trade with dollar countries in
.. period September to Novermber
-7 1950.

Value in lakha of rupecs

Period  Imporis Exports in- Balance
; cluding re. of trade
exports

22,03 37,83 *14,40

*Figures are provicional and subject to
revision.

TEXTILE MILLs
*1527. Pandit M. B. Bhargava: Wil
“he Minister of and Indus-
@y be pleased to state:
. (a) the number of textile mills whi
;emz;h;?d idé:. ‘s'i(l’tanyl gr pattian; fgg
wan material or labour in 1850
to 315t December 1950 g

. (b) to what extent
ottoh of the uisite quality and
uantity available to the textile mills
ave borne fruit: and

- () to what extent the production
s been affected during the year b,
1) insufficient supply of non-avaii-
ibility of cotton. and (ii) by clash bet.
veen labour and capital, and strikes

efforts to make

’!’be Minister of Commerce and In-

'amalnec{ totally orm,: o 910:;& fol
artially

Rrying periods durizfg the year lssor.

19 FEBRUARY 1951

s

Written Answers 1582
£

| (b) The Indian Mills need about 36
“lakh bales ot East Indian Varieties of

annually. Consequent on the
of i from Pakistan

ore, taken to distribute
equitably the available ‘supplies of
Indian cotton to the Mills:

(i) The purchase of cotton by mills
has been regulated by “’ff.’,’;‘i
quotas of cotton for each
from various cotton produc-
ing zones.

(ii) Quotas of cotton have been

for ‘'the mills in accor-
dance with the cotton wsually
used by them and from those
cotton producing zones from
whichk were drawing
supplies during the previous
years. The requirements of
consumers ofper than tex-
tile mills such as Hand Spin-

Associations, Razai manu-
facturers and Surgical dress-
ings have also been met by
allocation of cotton quotas to
them.

The Scheme adopted for equitable
distribution of available supplies of
cotton referred to above has been quite

. It has enmabled the mills
to chase 2,634.417 bales of cotton
di 1949-50 season out of a quota
of 2,762,994 bales. It has alslc;’ check-

than in the previous year.

(c) Loss of production due to (iy
meagre or in: cient supply of cotton
is 35215 bales (one bale is equal to
1500 yards) of cloth and 9.624 bales
(1 bale of 400 Ibs) of yarn and (ii)
clash, strikes etc., 137,645 bales of cloth
and 27.920 bales of yarn.

RESEARCHES ON COTTAGE INDUSTRY

MACHINERY
*1528. Shri Barmas: Will the Minis-
ter of Commerce and Industry be

pleased to state:

{(a) the Agencies or Departments, it
ng. of Central Government whicl sub-
sidise researches on cottage industry
machinery suitable for India: and

(b) the number of firms or indivi-
duals in India who have invented
water-lifting, rice husking and ol
pressing machines on cottage industry

scale? of

Comm and In-
dustry (Shri Mahtab): only
Agency that subsidises s‘:s)ieaTréEga on
Ty

cottage industry machine:
Indian Central Oilseeds Commlt&

more ease -
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(b) Six individuals and firms have
submitted entries of the inventions
made by them of oil-pressing machines.
No information is available in regard

to water-lifting and rice-husking
machines.

PrasTICS

*1529. Shri Balmiki: Will the Minis-
ter of Commerce and lndust:ymltfe
pleased to state what steps Govern-
ment are taking to develop plastics in-
dustry in India?

The Minister of Commerce and In-
dustry (Shri Mahtab): A statement is
placed on the Table of the House [See
Appendix XII, annexure No. 13.]

. ‘TRADE MARKS OFFICES
_ *1530, Shri R. Velayudhan: (a) Will
the Minister of Commerce and Indus-
try be pleased to state the States
which are under the jurisdiction of
the Bangalore Trade Marks Office?

(b) Are the Calcutta and Bombay

offices of Trade Marks placed on the

same or on different status?

(c) What is the total income from
Trade Marks Registration per year
for the three offices and what is the
expenditure on each office?

The Deputy Minister of Commerce
and Industry (Shri Karmarkar): (a)
The Trade Marks Act. 1940 does not
contemplate the limitation of the terri-
torial jurisdiction of Branches of the
Trade Marks Registry established
thereunder.  Facilities are given to
the pubilc at the Branch Registries for
filing applications ‘and inspecting
certain documents. After applica-
tions have been filed at the Branch
Registries, they are transferred to the
Trade Marks Registry at Bombay for
disposal.

1 might mention that the Act has not
yet been extended to Part B States,
but that provision has been made in
the Part B States (Laws) Bill for such
extention.

(b) The Office at Bombay is the
Trade Marks Registry and the Office
at Calcutta is a branch of the Trade
Marks Registry at Bombay.

(¢) The actual income and expendi-

ture, during the year 1948/50, were as
follows:

Income Expenditure
Rs. Re.
Trade Marks
Registry, Bombay.8,20,763 5,81,857
Branch Registry,
Calcutta 3,31,688 1,04,5634
Trade Marks}
Registry, Bangalore. 11,412 17,089
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EMPLOYEES STATE INSURANCE

*1531. Shri R. Velayudhan: (a) Will
the Minister of Labour be pleased to
state whether the Pilot Scheme of the
Employees State Insurance at Delhi
and Kanpur would be getting any
minimum contribution from the em-
ployers on an all-India basis?

(b) What would be the share of the
employers in that case?

(c) What would be the share of the
employee at Delhi and Kanpur?

The Minister of Labour (Shri Jag-
Jivan Ram): (a) to (c). The whole
matter is still under consideration.

DEVELOPMENT COMMITTEE ON INDUSTRY-

*1532. Shri R. Velayudhan: (a) Will
the Minister of Commerce and Indus-
try be pleased to state when the Deve-
lopment Committee on Industry was
constituted?

(b) How many times did the Com-
mittee meet since its formation?

(c) Has the Committee made any
decision or suggested any measure for
the Development of the National re-
sources of India?

The Minister of Commerce and In-
dustry (Shri Mahtab): (a) The Deve-
lopment Committee on Industries was
constituted on the 1st December, 1950.
I lay on the Table of the House a copy
of Government’s Resolution showing
the constitution and terms of reference:
of the Committee. [See Appendix
XII, annexure No. 14.]

(b) Twice on 22nd and 23rd Decem-
be;, 1950 and 17th and 18th February,
1951.

(¢) The Committee recommended
the formation of Industrial Panels for
Heavy Engineering, Light Engineering,
Pharmaceuticals, Chemicals and the
Ferrous and Non-ferrous  Metals
Industries. 1 place on the Table of
the House a statement showing the
composition and terms of reference of
the Panels which have been formed.
[See Appendix XII, annexure No. 15.]

DEMURRAGE FOR FIREWOOD

+1533. Shri Ghaule: (a) Will the Minis-
ter of Commerce and Industry be
pleased to state the circumstances in
which Government had to pay rupees
twenty-six thousand as demurrage for
firewood to the E. P. Railway as refer-
red to in the Demand for Supplemen-
tary Grant for 1950-51, No. 84 under
the Head “Delhi”?
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(b) Who was responsible for this
negligence?

(c) What action was taken against
this officer?

The Minister of Commerce and
Industry (Shri Mahtab): (a) As a
result of the communal disturbances
in September, 1947, the supply position
of fire-wood in Delhi deteriorated to
such an extent that in October, 1947,
fire-wood was not even available at
the burning ghats. To meet _ this
emergency the Delhi State Administra-
tion arranged for the import of fire-
wood from Karnal District and the
E. P. Railway authorities were moved
to make available empty wagons at
certain Railway Stations in Karnal
District to the authorised whole-sale
dealers so that they could transport
fire-wood to Delhi, from the stocks
owned by certain Muslims who had
migrated to Pakistan. In view of the
fact that the East Punjab Government
were themselves short of fire-wood and
these stocks of fire-wood were without
any owner, the Deputy Commissioner,
Karnal, was at first reluctant to
release the stocks and the haulage of
the fire-wood could not be done with-
in the time limit allowed by the
Railway authorities. The Delhi State
authorities in spite of their best efforts
were able to secure from the Govern-
ment of Punjab loading of omnly 175
wagons of fire-wood, with the result
that a large number of wagons
remained standing on the Railway
stations in Karnal District during the
months of September and October
J1947. The Railway authorities in the
‘first instance preferred a claim for
Rs. 1,42,284/7 on account of demurrage
in regard to empty wagons but this
amount by negotiations was subse-
quently reduced to Rs. 26,715, and is
payable to the Railway authorities.
The payment of demurrage charges
‘was not, therefore, due to negligence
gn :lre part of any Officer of the

tate. :

(b) Does not arise.
(¢) Does not arise.’

Houses For DiISPLACED PERSONS IN
DeLm

*1534. Dr. M. M. Das: Will the
Minister of Rehabilltation be pleased
0 § N

(a) the total number of brick-built
houses of different varieties that have
been constructed in Delhi up till now
for displaced persons;

(b) the total expenditure Incurred
by Government for the construction
of those houses;
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(c) the number of houses that have
begn sold and prices fully realised;
an

(d) the number of houses let out
on monthly rent to the displaced
persons?

The Minister of State for Rehabilita-
tion (Shri A. P. Jain): (a) 13,815
houses and tenements and 264 shops-
cum-residences have been constructed
in Delhi up till 31st December, 1950.

. (b) The total estimated expenditure
is Rs. 302 lakhs. Actual expenditure
figures are not available.

(c) 532 houses and 88 shops-cum-
houses have been sold on full price.
The total receipts are Rs. 46,73,750.

(d) 11,529 houses and tenements and

173 shop-cum-residences.
RETURN OF MIGRANTS

*1535. Shri R. L. Malviya: (a) will
the Prime Minister be pleased to
state the number of migrants who
have so far returned to East and West
Bengal? -

(b) What amounts have been spent
by the respective Governments in the
resettlement of these migrants?

(¢) How many of them have been
settled on their own lands and in their
own houses?

The Deputy Minister of External
Affairs (Dr. Keskar): (a) During the
ten . months following. the Prime
Ministers’ Agreement of the 8th April,
1950, 21.48,000 Hindus came to West
Bengal from East Bengal, and 17,78,

2000 Hindus went from West - Bengal

East Bengal. Similarly. during the
same period as against 8,82,600 -Mus-
lims who went to East Bengal from
West Bengal, 7,58.758 Muslims re-
turned to  West Bengal. These
figures include all kinds of travellers
and not merely migrants but exclude
movement across the West Bengal-
East Bengal border on foot.

(b) Up to the end of November, 1950,
the Government of West Bengal spent
8 sum of Rs. 9,81,019 on relief and
rebabilitation of Muslims displaced
during the communal disturbances of
1950. The Government of Pakistan
have informed us that up to the end
of October, 1950, the Government of
East Bengal have spent Rs. 3,64.565/-
on relief and rehabilitation of re-
turning Hindu migrants.

(c) We have no up-to-date infor-
mation about rehabilitation in East
Bengal. The Government of East
Bengal informed us that up to the end.
of October, 1950, out of 1,46.909 houses
left by Hindus 86,14¢  houses
had been restored and out of 2,19.018
acres of land left behind by Hindus,



1537 Written Answers
168,002 acres of land had been
restored.

Regarding West Bengal full infor-
mation has been called for from the
State Government. From the infor-
mation available to us the following
appears to be the position:

Up to the 31st July, 1950, 7,907 Mus-
lim families of returning migrants were
ilitated. Subsequently, 61,000
Muslir?  migrants have also been
rehabilitated in the districts of Nadia.
Malda and Hoogly. Until fuller infor-
mation is available, it is not possible
to say how many have got back their
houses and lands, but it appears that
out of 5440 houses left vacant by
Muslims in the district of Howrah,

add that the Government of West
Bengal were handicapped to a certain

taken (under a recently promuigated
Ordinarce) to evict unauthorised occu-
pants, the position is expected to im-
prove,

CoaLMINE LaBOUR WELFARE LEGISLA-
TIONS 1N HYDERABAD

*1536. Shri R. L. Malviya: Will the
Minister of l.abanr pleased to
state which of the Coalmine Labour
Welfare Legislations have so far been
applied to Hyderabad and if none.
whether Government propose to apply
any such legislation to Hyderabad and
if so, when?

The Minister of Labour (Shri Jag-
Ram): The Coal Mines Provident

and Bonus Schemes Act. 1948

was extended to Hyderabad with effect
from the 31st December, 1950, with the
enactment of the Coal Mines Provident
Fund and Bonus Schemes (Amendment)
Act, 1950. The Indian Mines Act,
1923, the Coal Mines Labour welfare
Pund Act, 1947, and the Mines Mater-
nity Benefit Act, 1941, will become

applicable to Hyderabad as soon as the

Part B States (Laws) Bill, 1951, which
was passed by this House on the 0th
February, 1951 is brought into force.

INDUSTRIAL PANEZLS

*1537. Shri Damodara Menon: (a)
Will the Minister of Commeree and
Indastry be pleased to state what are
the industries for which Industrial
panels are proposed to be set up?

(b) What are the terms of reference
and the scope and nature of the
work of these panels?

19 FEBRUARY 1951
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The Miaister of Commerc: and In-
dustry (Shri Mabhtab): (a) Panels
have been formed for the Heavy
Engineering, Light Engineering, Chemi-
cals, Pharmaceuticals, Ferrous Metals
and Non-ferrous Metals Industries.

(b) The terms of reference of these
Panels are outlined in the note a copy
of which is placed on the Table of the
House. [See Appendix XII, annexure
No. 15 (Part II).]

YARN (ALLOTMENT TO STATES) .

*1538. Shri Ramraj Jajware: Will
the Minister of Commerce and Indus-
try be pleased to state the basis of
allotment of quotas of yarn to various
States in India?

The Minister of Commerce and In-
dustry (Shri Mahtab): Allotment of
yarn to the various States is made on
the basis of their requirements for
handloom and other industries fixed
during the year 1948.

DEVELOPMENT OF VINDHEYA PRADESH

*1539. Shri Dwivedi: (a) Will the
Prime Minister be pleased to state
Planning Commission
have for consideration any plan for
the development of Vindhya Pradesh.

(b) Has any Committee for plan-
ning been constituted in Vindhya
Pradesh as in the case of other states?

(e) If s, who are the persons con-
stituting it?

The Prime Minister (Shri Jawabar-
Ial Nehru): (a) The Planning Com-
mission is conside-ing a “evelopment
plan for Vindhya Pradesh.

partimental comimitie for platning
en €O or
with the Chief Commissioner as Chair-
man. The other members are the
Secretaries of the Agriculture, Public
Works and Finance Departmea
the Director of Industries.

COMPENSATION TO Disrracen Prnsons

*1540. Shri Kamath: Will the Minis-
:gte?' Rehabilitation be pleased to

(8) whether jt is 8 fact that at the
conference of States Rehabﬂilatlun
Ministers, held in December 1950, the

Minister rejected tho idea of
payment of compensation to displac-
ed persons for the losses suffered by
them in Pakistan; and

(b) if so, what will be the effect
of this new policy on the problem of
settlement of evacuee property?
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The Minister of State for Rehabilita-
tion (Shri A. P. Jain): (a) The Ptime
Minister stated at the conference that
the primary duty of Government was
to rehabilitate displaced persons to the
best of its ability. As regards com-
pensation. he stated that this must
come out of the evacuee property in
India of Muslim migrants as well as
any sum recovered from Pakistan by
way of difference in value of the pro-
perty left by the non-Muslim displaced
persons in Pakistan and by the Muslim
migrants in India. Government wouid
give every additional help in rehabili-
tation of those who have suffered
losses; they have already assured all
concerned that displaced persons yill
be recompensed to the extent possible
for their Iosseds-—thfl _extent of rtiline
rec nding  necessarily
“pm totalepeassetj: that become
available for distribution..

(b) This is not a new policy but a
re-affirmation of the policy pursued
thus far.

FIvE YEAR PLan

*1541. Shri Kamath: Will the Prime

be pleased to state:

(a) whether the Planning Commis-
sion has finalised, in detail. each of
the two stages of the Five Year Plan
to be launched shortly;

(b) if so, whether the blue print of
the Plan is available. and will be laid
on the Table of the House;

(c) the date on which the Plan is
likely to be put into operation;

(d) whether the States have beer
directed to set up Regional Planni
Boards in order to give eflect to, an
to co-ordinate the overall Plan; and

(e) if so, which States have taken
such action so far?

The Prime Minister (Shri Jawahar-
1al Nehru): (a) to (¢). Sir, in view of
the interest that this House and the
country take in the work of the Plan-
ning Commission, it might be advanta-
geous for me to take this opportunity
to make a short statement about the

gramme of work on which the

ning Commission is at present en-
guged. This will give a better idea
to the House of our work than a briet
answer to the question that the hon.
Member has put. With your permis-
sfon, Sir, therefore, I propose to make
this statement.

The House will recall that a few
months ago the Commission requested
States Governments to prepare plans
of development for the two years, 1951-
52. and 1952-53, and, in broader out-
line, for the period of five years ending
1855-56. Development plans have re-
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cently been received from most of the
States Governments and the Central
Ministries. These Plans are being
studied, and the Commission hopes to
suggest detailed priorities to the Cen-
tral Government and the States, and
also to indicate the levels to which
financial resources may be raised dur-
ing the next few years by the Centre
»nd by the various Part A and Part
B States towards the implementation
of the national plan. Before the Com-
mission makes its recommendations to
individual States Governments, it in-
tends to hold discussions with each of
them on the basis of its assessment of
their financial position and resources
and their programmes of development.
Before the plan is fnalised, it is also
hoved to make arrangements for con-
sultation between the Planning Com-
mission and Members of Parliament
who are specially interested in plan-
ning. Discussions with States Govern-
ments will begin shortly and will ex-
tend over a few weeks. It is expected
that the Commission’s report will be
presented to Government towards the
end of May.

The Plan under preparation covers
a period of five years, but it is pro-
posed later to extend it to the sixth
year, so as to correspond with the
period of the Colombo Plan. The Com-
mission's report is likely to cover a
wide field. It will make an assessment
of the country’s resources, including
financial resources, and the extent to
which they may be developed. 1t will
contain the Commission's recommenda-
tions on questions of national policy
bearing on improvements in public ad-
ministration, machinery for the execu-
tion of plans at the Centre and in the
States. public cooperation. reorganisa
tion of the system of agriculture, de-
velopment of cottage and smali-scale
industries, the future organisation of
industry, conservation of mineral re-
sources, development of irrigation and
power, the system of education and
the extension of social services, It
will also present an integrated pro-
gramme of development in the public
sector extending both to the Centre
and the States. As regards the pri-
vate sector, development programmes
for individual industries are being
worked out in consultation with the
representatives of the industries
concerned. A number of industries
have been studied and the Commis-
sion’s proposals for their development
are expected to be submitted about
the same time as its main report.
The development programme for coal
has already been submitted to Govern-
ment. Its proposals for other indus-
tries will be made later atter the
discussions have heen completed.
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Government hope that Parliament
will- be able to consider the. report of
the Planning Commission during the
next Session.

INDIANS IN PERSIAN GULF AREA

*1542. Shri Krishnanand Rai: (a)>
Will the Prime Minister be pleased to
state how many Indians reside at
present in the Sector known as “Per-
sian Gulf”?

(b) What is their chief occupation?

(c) Have Government appointed
any representative in the sector to
look after their interests?

The Deputy Minister of External
Affairs (Dr. Keskar): (a) About 7,300.

{b) Trade and business, skilled
labour in the oil flelds and employ-

ment under Government, semi-Govern.-
ment and commercial concerns.

(c) There is an Indian Embassy at
Tehran and a Legation at Baghdad.
Indian representatives have not yet
been appointed in other parts of the
Persian Gulf area. The Secretary and
the Commercial Secretary to the
Indian Legation at Baghdad have,
however, been inst p
periodical  visits tc
Kuwait to maintain
Indians there.

SEALING OF ‘B’ ZONE IN BERAR

*1543. Dr. Deshmukh: (a) Will the
Minister of Commerce and Industry
be pleased to state the date on which
the Textile Commissioner, Bombay.
sealed the ‘B’ zone in Berar”

(b) What data of misbehaviour or
piercing of ceiling were before the
Textile Commissioner as a result of
which the zone was sealed?

(c) What was the quantity of
cotton purchased by merchants in con-

contact with

travention of the Cotton Control
Order?
(d) How many (if any) of these

merchants were members of the
Cotton Advisory Board appointed by
the Government of India?

(e) Is it a fact that the misconduct
of the members of the Cotton Advisory
Board was brought to the notice of
the Textile Commissioner on the 3rd
November, 1950 by the Cotton Exten-
sion Officer of the Government of
Madhya Pradesh?

(f) What action was taken against
the defaulting members and if no
action was taken, why not?

(g) Were any licenses of any mer-
chants In ‘B’ zone cancelled for pier-
eing the ceiling or violating the Cotton
Control Order?
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(h) Is it a fact that seventeen
Licehses of merchants were cancelled
in Madhya Bharat?

The Minister of Commerce and In-
dustry (Shri Mahtab):; (a) 29th De-
cember, 1950.

(b) The Cotton Advisory Board
appointed by the Central Government
consisting of representatives of princi-
pal Millowners’ Associations, the prinei-
pal cotton Trade Associations, and
the Indian Central Cotton Committee
had expressed the opinion at a meet-
ing that Government should seal off
thg.zone as prices had pierced the
ceilings in that zone. The Chairman
of Cotton Marketing Committees of
Mgdhya Pradesh also confirmed that
prices had pierced the ceilings.

(c) and (d). From the reports
received from the mills to whom
allocations of cotton had been made
from that zone it was found that the
prices had actually pierced the ceilings.
Government have no information
regardui the merchants who pur-
chased dotton above ceilings or  the
quantity purchased.

(e) No.

(f) Does not arise.

@ Np. The cancellation of licences
is within the purview of the Licencing

authorities appointed by the State
Government.

. (h) Yes, the licences of 17 merchants
in Madhya Bharat have been cancelled.

EXPORT AND IMPORT OF CLOTH FROM
ENcLAND

*1544. Dr. Deshmukh: Will the
Minister of Commerce and Industry
be pleased to state.

(a) the quantity of Indian cotton
cloth exported to England in 1949-50
and 1950-51;

(b) the quantity of cotton
imported from England in the
period;

(¢) how much of the quantity re-
ferred to in part (b) above was Indian
cloth exported from India; and

(d) what is the cost India pays for
the re-imported cloth as compared
with the price that India obtained
when it first exported?

The Deputy Minister of Commerce
and Industry (Shri Karmarkar): (a)
The quantity of cotton cloth exported
to United Kingdom in 1949-50 and the
nine months April to December. 1950
was 31.225427 yards and 48,845,024
yards respectively.

(b) The quantity of cotton cloth im-
ported from England in the same

cloth
same
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periods was 40,142,511 yards and 2,262,
595 yards respectively.

(¢) This information is not available.
(d) This information is not available.

PRICE-CONTROL ON CroTt

*1545. Dr. Deshmukh: Will the
Minister of Commerce and Industry
be pleased to state: .

(a) whether thers is any price-con-
tllloil:hon either export or import of
cloth;

(b) whether the Government of
India keep any record of these prices;

(c) whether it is a fact that the
Mills which are permitted to export
make large profits;

(d) whether the profits which Mills
exporting cloth make are taken into
account when supplying cotton at
cheap rates to them; and ’

(e) whether any bonus is arranged
to be paid to the growers of cotton
w}tucl; is supplied to the Mills at low
rates?

The Deputy Minister of Commerce
and Industry (Shri Karmarkar): (a)
There is no price control on either ex-
port or import of cloth.

(b) No record is kept of these prices.

(c) The Mills which export cloth do
not necessarily make large profits as
the price that is obtained depends
upon what prices the foreign markets
can bear.

(d) Cotton is not supplied by Govern-
ment at cheap rates. Under the present
cotton control measures mills are able
to procure cotton at the controlled
Pprice.

(e) The question of giving bonus to
cotton growers does not arise as the
prices fixed for indigenous cotton are
considered to be quite fair to the
growers. :

TRADE AGREEMENT WITH HUNGARY

*1546. Shri B. R. Bhagat: Will the
Minister of Commerce and Industry
be pleased to state:

(a) whether it is a fact that a trade
agreement has been signed with
Hungary;

(b) it so, the volume of the trade
under agreement; and

(c) what are the specifications of
goods to be exchanged?

The Deputy Minister of Commerce
and Industry (Shri Karmarkar): (a) to
(c). The attention of the hon. Member
is invited to Starred Question No. 1340
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asked by Shri Sivaparakasam on the
9th February, 1951 and my reply there--
to.

INTERNATIONAL ALLOCATION OF Raw
MATERIALS

*1547. Shri Biyani: Will the Minis-
ter of Commerce and Industry be
pleased to state:

(a) whether there is a scheme for
international allocation of scarce raw-
materials and whether commodity
groups are proposed to be set up in.
Washington;

(b) whether the attention of the
Government of India has been drawn
to serious shortages of such raw mate--
rials for indigenous industries; and

(c) if so, what action Government
have taken or propose to take to meet
the situation?

The Minister of Commerce and In-
dustry (Shri Mahtab): (a) Yes, Sir.
The Governments of the U.S.A, U.K.
and France have proposed setting up-
of commodity groups to examine avail-
abilities and to make recommendations-
to Governments for expanding pro-
duction, conserving supplies and en-
suring best distribution and utilisation.
India has already been invited to par-
ticipate in two groups and it is proba-
ble that India will join one or two-
other committees.

(b) Yes, Sir.

(c) Government have taken up at
diplomatic level the question of secur-
ing to India sufficient quotas of essen-
tial raw materials which are in short-
supply and for which we have to-
depend principally on Almports.
Gpvernment have also liberalised the
import policy for industrial ra
materials by their inclusion in th
O.GL. and increasing import quotgsA
Government have set up six Ir;dust;la}.
Panels for the Heavy Engineering,.
Light Engineering, Chemicals. Phar-
maceuticals, Ferrous Metals and Non-
Ferrous Metals Industries, whose main-
function is to advise Government on
how materials in short supply should
be used to the best advantage and
whether any suitable substitutes are-
available.

AUTOMOBILE COMPONENTS

*1548. Shri M. V. Rama Rao: Will
the Minister of Commerce and Indus-
try be pleased to refer to the answers
given to parts (d) and (e) of Starred”
Question No. 1618 put on 11th April,
1950 regarding manufacture of auto--
mobile components and state:

(a) whether the information relat--
ing to output of automobile com--
ponents expected to be manufactured’
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by the protected industries has been
vcollected by the Expert Comnuttee
which has been set up by the Gov-
-ernment;

(b) whether the information will be
laid on the Table of the House;

(c) whether the Expert Committee
have suggested any revision of Import
Taiiff applicable to automobile com-
ponents; and

(d) whether the suggestions will
be disclosed to the House?

The Minister of Commerce and l-
- dustry (Shri Mahtab): (a) 10 (d).
Automobile Expert Committee has re—
.cently submitted its Report to the
‘Government. The recommendations
made by the Committee are at present
under consideration and it will not be
in pubilc interest to disclose them at
- this stage.

Dznxvnnvr:s or CoaL

*1549. Shri Kishorimohan Tripathi:
(a) wmtheMmuterothb.Pn-
-duction and be pleased to

- state as to what derivatives are pro-
-duced in India from coal?

(b) What is the annual praducdon
and demand in India in respect
- each derivative?

The Minister of Works, Production
: and Supply (Shri Gadgil): (a) and (b).
A statement giving the required in-
formation is laid on the Table of the
gomels.] {See Appendix XII, annexure
0. 16.

EXTRADITTOR BETWEEN INDIA AND
PaxisTan

*1550. Dr. M. M. Das: Will the
Prime Minister be pleased to make a
statement upon the present position
regarding  extradition of (fugitive
offenders between India and Pakistan?

of External
After the 15th
August, 1947 the extradition of fugitive
- offenders between India and Pakistan
was regulated by Part I of the Fugitive
- Offenders Act, 1881 read with section
18 of the Indian Extradition Act, 1903.
From the 26th January, 1850, when
India attained the status of a Republic,
and ceased to be a Dominion, the
application of the Fugitive Offenders
Act became doubtful and the procedure
laid down in that Act could not appro-
priately be followed.

The Deputy Minister
Aflairs (Dr. Keskar):

The Government of India, therefore,
: are trying to evolve a suitable extradi-
- tion procedure in consultation with
the Government of Pakistan, and
pending a flnal decision in the matter,
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no action is being taken on outstanding
requests for extradition.

SHELTER TO DISPLACED PERSONS
*1551. Giani ¢i. S. Musafir: (a) Will
the Minister of Rehabilitation be pleas-
éd to state the approximate number
of displaced persons not provided with
shelter so far, in different States in-

cluding the Centrally Admnistered
Areas?
(b) What steps are being taken to

provide shelter to these people?

The Minister of State for Rehabilita-
tion (Shri A.P. Jain): (a) According
to information supplied by the States

roximately 56,800 families from
est Pakistan are living either in
ts, Dharamshalas, temples or _in
improvised shelters. State-wise
tribution is given in the statement
laid on the Table of the House. In-
formation in regard to the displaced
of similar class from East
mn is mot available.

(b) The State Governments have
been asked to formulate schemes for
providing accommodation to such
persons..

STATEMENT
Number of displaced families from
West Pokistan without ony shelter or
liping in Dharamshalas, im;
nmcturn etc., as in December, 1950.

State No. of familied
Uttar Pradesh 5,000
Ajmer —
Punjab 5.300
Vindhya Pradesh -... 1,600
Delhi X
Madhya Pradesh ... —_—
Bombay ... 11,000
Rajasthan . 2,600
Madhya Bharat 400
Bihar 400
Pepsu 500

Total ... 56,800
“FORCISLE IMMIGRATION" Of DisPLACED
PERSONS

*1552. Shri Rathmaswamy: (a) Will
the Prime Minister be pleased to state
whether it is a fart that an attempt
at “Forcible immigration” into In
across the Waga border by over 2,000
displaced persons of Lahore Bowali
rsmof; was made on the 2ist December,
195

(b) Wag there any encounter with

the armed police squads; and, if so
what was the number of casualties, it
any?

(c) Is it a fact that these displaced
persons staged a demonstration outside
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the office of the Indian Deputy High
Commissioner?

The Deputy Minister of External
Affairs (Dr. Keskar): (a) and (b). It
is reported- that certain inmates of the
Bowali camp, Lahore, left the®camu
with the idea of crossing over into
India but bhefore they reached the
‘Waga border, they were intercepted
by officials of the West Punjab
Government with the assistance of
-armed police and persuaded to return to
the camp. No casualities are under-
stood to have occurred.

{¢) No. One morning about 300 in-
mates of the Bowali camp collected on
the road adjoining the office and
residence of the Deputy High Commis-
sioner for India. They did not stage
any demonstration but a _ deputation
from among them met the uty High
Commissioner who expla. to them
the arrangements agreed to between
the Governments of India and Pakistan
for the return to India of Muslims
who migrated from the Uttar Pradesh
after the disturbances of last year. All
of them returned to the camp peace-
fully thereafter.

Toxgx STRIKE BY INDIAW WORKERS IN
CEYLON

*1553. Shri Rathnaswamy: Will the
Prime Minister be pleased to state
whether it is a fact that a token strike
by 6 lakhs of Indian workers in
Ceylon employed in tea and rubber
estates was staged on the 26th Decem-
ber, 1950”7

The Deputy Minister of Extermal
Affairs (Dr. Keskar): No. Ther: has
been no such strike.

INDUSTRIAL RAW MATERIALS

*1554. Shri Biyaal: Will the Minister
of Commerce and Industry be pleased
1o state what steps have been taken
by Government to meet the needs of
essential  industrial raw materials
imported from other countries, in
view of the em cy caused by the
“Stock-Piling’ pogcy adupted by the
US.A.. UK. and other countries?

The Minister of Commerce and In-
dustry (Shri Mahtab): Government
have liberalised the import policy for
industrial raw materials by

(i) expanding the Open General Li-
cence; and

(i) increasing import quotas. The
question of granting advance licences
for the next half-year is also being
considered. In cases where foreign
countries have instituted controls on
exports, the question of securing larger
quotas for India has been taken up with
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the producing countries through appro-
priate channels. The subject was also
discussed at the Commonwealth Con-
ference recently held in the UK.

Further Government have constitut-
ed six Industrial Panels, viz. for the
Heavy Engineering, Light Engineering.
Chemicals, Pharmaceuticals, Ferrous
Metals and Non-Ferrous Metals in-
dustries, whose main function is .to
advise Government how materials in
short supply should be used to the
best advantage and whether any suit-
able substitutes are available.

Rusger TYRES (PRICE)

*1555. Shri Sivan Pillay: Will the
Minister of Commerce and Industry be
pleased to state:

(a) whether an increase of 15 per
cent. in the price of rubber tyres has
been allowed;

(b) when that decision was taken;
and

(¢) whether this increased price for
tyres has come into effect and if so,
from which date? '

The Minister of Commerce and
Q-,-t" (Shri (Mahtab): (a) Yes.

(®) On the 19th January, 1951.

(¢) Yes, Sir, with effect from the
22nd January 1951.

LANDBORNE-TRADE WITH OTHER COUN-
TRIES

*1556. Shri Sivaprakasam: Will the
Minister of Commerce and Industry be
pleased to state: :

(a) the names of countries with
whom India is having landborne-trade
at present; and ~

(b) whether India is having favour-
able balance of trade with them?

)
India has land-borne trade with
Pakistan, Afghanistan, Iran, -Nepal,
Tibet and the French and the
Portuguese Settlements in India.

(b) A statement showing balance
of land-borne trade with Pakistan,
Afghanistan, Iran and Nepal in
1949-50 and the eight months April
to November 1951 is placed on the
Table of the House from which it
will be seen that India had an un-
favourable balance in land-borne
trade with Pakistan, Afghanistan and
Iran and favourable balance of
trade with Nepal. {See Appendix
XII, annexure No. 17.] Statistics
of trade with Tibet and the French
and the Portuguese Settlements in
India are not available.

~
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RELAXATION OF IMMIGRATION RESTRIC-
TIONS AGAINST INDIANS IN CANADA

*1557. Shri Sidhva: Will the Prime

i be pleased to state whether
the Government of Canada have
agreed to relax immigration restric-
tions against Indians by throwing open
her doors to 150 citizens of India each

year for permanent residence in that
country?

The Deputy-Minister of External
Affairs (Dr. Keskar): Yes, an Agree-
ment to this effect has been conclud-
ed between India and Canada.

Dispracep Persons Camps 1N Occupirp
KasuMrr

#1558, Giani G. 8. Musafir; (a) Wil
the Prime Minister be pleased to
state whether the attention of Gov-
ernment has been drawn to the
press report, that thousands of Hindus
and Sikh displaced persons are still
passing their days in great misery in
displaced persons camps in Muzzafar-
abad, Poonch, Alibagh, Bangla and
other places of occupied Kashmir?

(b) If so, what steps are being taken
to repatriate these people to India?

The Deputy Minister of External
Affairs (Dr. Keskar): (1) We have

seen such reports from time to
time.

(b) The matter was taken up with
the Pakistan Government who have
informed us that they were taking
steps to transfer, at as early a date
as possible, all non-Muslim displaced
persons (including those in Camps)

wished to come over to India.

ScRUTINY OF CLATMS OF PROPERTIES
LEFT IN PAKISTAN

*1559. Giani G. S. Musafir: (a) Will
the Minister of Rehabilitation be
pleased to state whether notices are
being issued by some Sub-Committees,
set up for the scrutiny of claims of
properties left in Pakistan to the dis-
“placed persons to appear before them
within two days, and also deposit
expenses for two witnesses being
called?

(b) If so, what action has been taken
by Government to put an end to this
proceduge?

The Minister of State for Rehabil-
tation (Shri A. P. Jain): (a) No
sub-cbmmittee has been set up for
the scrutiny or verification of
claims to property left in Western
Pakistan by the displaced persons,

(b) Does not arise.
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REFINERIES FOR CRUDE PETROLEUM

*1560. Shri S. V. Naik: Will the
Minister of Works, Production and
Supply be pleased to state:

(a) how many refineries there are in
India which process imported crude
petroleum;

(b) what is the capacity of these
refineries; and

(c) whether Government are consi-
dering installation of any more refi-
neries? .

The Minister of Works, Production
and Supply (Shri Gadgil): .(a) There
are no refineries in India which
process imported crude oil.

(b) Does not arise.

(c) ,Government are anxious to
encourage the putting up of one or
more such refineries.

Kapas ixn PEPS.U.

*1561. Kaka Bhagwant Roy: (a) Will
the Minister of Commerce and Industry
be pleased to state what is the total
production of unginned and ginned
Kapas in PEPSU of 1950 and 1951
crop?

(b) Is there any control on unginned
and ginned Kapas in PEPSU?

{c) What is the total number of
bales of ginned Kapas ie. cotton
exported outside PEPSU to foreign
countries of 1950 and 1951 crop?

The Minister of Commerce and
Indusgry (Shri Mahtab): (a) Infor-
mation regarding roduction of
cotton in kapas form is not available.
The production of cotton lint in full
pressed bales of 400 lbs. each in
PEPSU during the current season
1950-51 (from 1st September 1950 to
31st August, 1951) estimated at
182,000 bales.

(b) There is no control on the
prices of unginned cotton, i.e., Kapas
but there is control on its movement
by road. rail or air to stations out-
side PEPSU. As regards ginn
kapas ie., cotton there is control
both in regard to price as well as
for the movement to stations outside
PEPSU.

(c) 27,815 bales up to 12-2-51.

TiN

*1562. Shri J ath Das: (a) Will
the Minister of merce and Industry
be pleased to state what is the present
policy of supplying tin to actual consu-
mers in India?

(b) How much tin was imported in
the years 1948, 1949 and 19507



1581 Writien Answers

Ac) Is it a fact that some factories
‘have to work double shift to consume
tin supplied to them, while certain
.other factories are idle for about eight
or nine months in a year?

The Minister of Commerce aad
Industry (Shri Mahtab): (a) Govern-
‘ment no longer purchase, stock and
distribute tin to consumers. The
consumers have to make their own
arrangements to purchase the metal
from the local market or to import
it from abroad.

(b) 1948 8135 tons, 1949 5544 tons.
1950 3129 tons.

(¢) Government have no such in-
formation.

ART AND Raw Sk

*1563. Shri Jagannath Das: (a) Will
‘the Minister of Commerce and Industry
‘be pleased to state what is the import
policy of the Government of India
-regarding supply of art silk and raw
silk?

(b) Is this imported silk to be distri-
‘buted through private agency or
through government?

(c) What is the present ceiling
amount of imports of art and raw silk?

The Minister of Commerce and In-
dustry (Shri Mahtab): (a) The
import of both art silk and raw silk
is allowed under monetary ceilings.

(b) Only in the case of handloom
‘weavers distribution i
by the Government.
imported by the State Governments
who distribute the same to the hand-
loom weavers in _their ve
States. For Art silk yarn, licences
are issued to the Established import-
ers on the condition that they will
sell it to the handloom weavers only
under the directions of the State
Directors of Industries.

(c) The import ceilings fixed by
the Government are kept confidential
and cannot be disclosed.

IMPORTS OF CAUSTIC SODA AND SODA ASH.

*1564. Shri Jagannath Das: (a) Will
the Minister of Commerce and Industry
be pleased to state the quantity of
Caustic Soda, Soda Ash etc., imported
in the years 1948, 1949 and 19507

(b) What steps do Government pro-
pose to take far adequate supply of
these materials in 1951 for their equi-
table distribution to bonafide users?

(c) What commitments have India
made at the Commonwealth Prime
Ministers Conference held recently in
London, regarding supply of raw
materials?
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and In-
(a) A state-
the Table of the

The Minister of
dustry (Shri Mahtab):
ment is laid
House.

(b) 1 would draw the attention of
the hon. Member to the reply given

by me to part (c) of Starred Question
No. 1547,

(r) No commitments have been
made.

STATEMENT

1. Imports of Caustic Soda during
the years 1948, 1949 and 1950.

Year Quantity Value
(in Cwis) (in thousands of
Tapees)
1948 ‘1786040 76124
1949 460953 12093
1950 427071 8277

11 As regards Soda ash the information’

required is not awailable. However, the

figurss of Licences issusd for Soda ash during

the period January-Jume 1950 and July-
are given below.

Period Value
(in thousands of rupees)

January-June 1950 5,17
July-December 1950 38,44

TecenICcAL TRAINING CENTRES IN U.P.

*1565. Prof. Yashwant Ral: Will the
Minister of Labour be pleased to state:

(a) the number of Technical Train-
ing Centres of the Ministry in the
state of Uttar Pradesh;

(b) the number of teachers and
trainees in the centre at Benares;

(c) whether it is a fact that there
has been no teacher for the last three
months; .

tr('d) v'vheﬁher it is a t:gct that many
ainees have migra Aligarh
Centre; and

{e) if so, what steps do Government
propose to take to improve the
management of the Benares Centre?

The Minister of Labour (Shri Jag-
jivan Ram): (a) 8.

(b) Instructors 26: Trainees 311.

(c) No. only two posts are unfilled.
Against one of these recruitment has
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. been made and:the person selected is
expected to join immediately. Efforts
are peing made to fill up the other
vaeancy which occurred in December,
1950. Pending recruitment the class is
‘being looked after by Supervtsory In-
structors. Part-time services of the re-
gular staff of the College are also
being utilized.

(d) No. Voluntary migrations are
permissibie. Six trainees "~ of the
Draughtsmen-Mechanical Class have
- however been transferred to the Ali-
garh Centre to relieve congestion at
Benares.

te) Does not arise.

DispLacep PersoNs IN Punias

*1566. Prof. Yashwant hl Will the
Minister of Rehabilitation be pleased
to state:

(a) the names of places where new
houses, new towns and markets have
been constructed for displaced persons
in the State of Punjab;

’ {b) the amount spent by the Centre
and the amount spent by the State on
these constructions;

. {c) the income gained by Govern-
ment by the sale of such houses and
rent received from the displaced
persons;

(d) the number of houses spoiled

and destroyed by recent heavy rains
and floods; and

(e) the cost incurred on the repairs
and on of these houses?

‘!'he Minister of State for Rehabilita-
tien (Shri A. P. Jain): (a) to (e)
Information is being cuilected an
beplacedonthe'rableottheﬁousein
due course.

InpiaN NaTiONALS 1IN CEYLON

*1567. Shri V. Ramaiah: (a) Will
the Prime Minister be pleased to state
the amount which an Indian national
living in Ceylon is allowed to remit to
his dependents living in India? -

(b) Is there a similar restriction on
remittances by other nationals llving
in Cey!on their dependents living
elsewhere

o Yo remove th ““hlid,ﬁ.%i"“’m“"“
taken remove the experi-
enced by. Indians living in Ceylon in
the matter of remittances to their
dependents?

The Deputy Minister of External
Affairs (Dr. Keskar): (a) An individual
is allowed to remit to his dependants
in India, an amount generally not
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" exceeding 173 of his current earnings

in Ceyvlon. Estate Labourers in Cevion
are permitted to remit an amount of
Rs. 60/~ per quarter through the Super-
intendent of the Estate. In addition, an
Indian resident is permitted to take
with him reasonable amounts on his
periodical visits to India. Remittance
of amounts in excess of the authorised
limit is also permitted for special
reasons.

(b) In the earlier stages of Ceylon
Exchange Control, there was some
distinction between Indians and other
sterling area nationals in regard to the
maximum limit of remittances allowed.
The Government of India are not aware
whether any distinction has been
maintained after the introduction of the
system of general permits from Janu-
ary, 1950. Information on this point is
being collected and will be supplied to
the House when available.

(¢) The Governmeni of India have
made representations to the Govern-
ment of Ceylon from time to time.
Discussions are still in progress. In the
megntime the High Coummissioner for
india in Ceylon has been taking up
cases of hardship ad hoc with the
authorities in Ceylon.

FaLL oFr CREST oF THE Ghantaghar,
Derur-

Shri §. V. Nalk:
*1563. }sm M. L. Gapta: Will the
Minister of Works, Production
Supply be pleased to state:

(a) whether it is a fact that the crest
of the Ghantaghar in Delhi has fallen
down and if so, when;

(b) the causes thatledtothishll

(c) the total number of casualties
including those killed and injured;
(d) the extent of the

caused
to the property—public, private and
Government;

(e) whether the Ghantaghar square
has been opened to traffic;

(f) what steps have been taken by
Government to prevent the further
falling of the structure; and

(g) whether an uiry has been
ordered by Government in the matter?

The Minister of Works, Production
and Supply (Shri Gadgil): (a) Yes; the
crest of the Clock Tower collapsed on
7th February, 1851 at about, 10.15 A.u.

(b) This portion of the Clock Tower
was rather delicate in construction ot
stone and brick work. Examination
showed that the mortar of this atruc-
ture had deteriorated with age (now

® .
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about 80 years) with the result that
the pillars were unable to take the
%oad. causing the collapse without warn-
ng.

(c) Total casualties were 14, out of

, which 9 persons were killed and 5 in-
jured

(d) Delhi Central Electric Power

Authority sustained a loss to the ex-.

tent of Rs. 5.000/- on account of da-
mage to the street lighting. One rick-
shaw and two cycles costing about
Rs 600 belonging to the persons injured
or killed were also damaged.

{e) The square round the Clock
Tower has been barricaded, leaving
space for pedestrian traffic. Diversion
has heen provided for vehicular traffic
on Chandni Chowk except from Nai
Sarak end.

() The loose material has been re-
moved from the top. and scaffolding
work is almost complete for removal
of the heavier material which is in a
dangerous condition. The question
whether the remaining portion of the
structure can be retained or not is still
under examination.

() The Local Administration has
appointed a Magistrate to hold an en-
quiry in the matter.

FarLurss or BrecTRICITY IN CONSTITU-
08 House

”l)t.bellnlkl Wmthelﬁnlﬂc
ol Works, Production and Supply
pleased to state:

(a) whether the Constitution House
is a Government-managed hostel;

(b) whether Government are aware
of the failures of electric current from
time to time; and

(c) whether Government are aware

that these failures continue for hours
before they are repaired?

The Minister of Works, Production
and Supply (Shri Gadgil): (a) Yes.

(b) and (c). Government are aware
that such failures do occur occasionily,
not only in the Constitution House but
also in the neighbouring areas. They
are due to the burning of fuses, in the
nearest distribution pillars of the New
Delhi Municipal Committee, caused
mainly by overloading of the supply
line through unauthorised use of extra
current by the residents. Every effort
is made to set right the failures as
&nan after thair occurrence as possible;
but comparatively longer delays in cer-
tain nces e.g. replacement of
damaged cables. are unavoidable. It

#*
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should be appreciated that the failures.

are not due to faulty installation, but

an the other hand sprevent serious

damage which might result otherwise:

as 3 consequence of overload.
YARN

100. Shri Jagannath Das: (a)
the Minister of Commerce and
try be pleased to state what sm
Government are taking to supply
quate yarn to cotton mills for increas-
ing cloth production?

(b) Is it a fact that some mills in

est Bengal are lying idle since more
than eight months for lack of sufficient
yarn?

(c) If the reply to part (b) above
be in the tamrmat.h,'et.m ngkat steps dloy
Government propose e to supp
yarn either fndecenous or fo

reign to

Wil.l..

The thta' of Commerce and In-
dustry (Shri Mahtab): (a) In order to
make adequate supplies of yarn avail-
able to cotton weaving mills the
Government of India have taken the-
following steps:

(1) Issue of further licences for the-
export of yarn have been stopped with
effect from the 4th January, 1851.

(2) Increased ex-mill prices of yarm
have been announced with effect from
the 1st February 1951. which will be
remunerative enough to the 10-
step up their production of free yarn.

(3) (i) Import of yarn of counts 80s
and above to the tune of Rs. 65 lakhs:

during the first half of 1951, has been
allowed;

(ii) 66,000 bales of American cotton
have been supplied to the spmmne
mills at subsidised rates for the
duction of yarn, for the han oom
Industry. This will, indirectly, make-
available more yarn for the consump~
ton of powerloom factories.

(b) No. However, Bangodaya Cotton
Mills, Calcutta, a powerloom factory
had approached the Textile Commis~
sioner, Bombay, for assistance in the
procurement of yarn, who modified the
allotment of yarn to West Bengal so as
to enable the Director of Textiles, West
Bengal Government, to meet the re-
quirements of this factory. Similarly
two other Powerloom fattories in the
West Bengal, namely, Shri Guru Weav-
inixs Factory and Cader Plighton & Co.,
also

assistance for procurement
of varn and they were asked to appro-
ach the Director of Textiles, West.
Bangal,

{¢) Does not arise.

————
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PARLIAMENT OF INDIA
Monday, 19th February, 1951

The House met at a Quarter to Eleven
of the Clock.

[MR. SPEAKER in the Chair]
QUESTIONS AND ANSWERS
(See Part I)

10-45 a.M.
DEATH OF SHRI KHURSHED LAL

Mr. Speaker: The hon. the Prime
Minister is to make a statement.

The Prime Minister (Shri Jawahar-
lal Nehru): I have to bring to your
notice, Sir, and to the notice of the
House with deep sorrow the death of
Shri Khurshed Lal, a Member of this
House and a Member of our Govern-
ment. The death took place in some-
what extraordinary circumstances and
with extraordinary suddenness and
therefore the shock of it has been all
the greater for us. Every Member
of this House knew him well and it
fs not for me therefore to say much
about him. We were all acquainted
with his cheerful and smiling counte-
nance and I think all of us recognised
the quality of his work, even as Govern-
ment recognised it. It was because
of that quality that we had very re-
cently selected him for one of the
most difficult and one of the highest
posts in our Foreign Service and it
is therefore a grievous loss to Govern-
ment and to the public service and
to this House that he is no more.

We shall all miss him, but probably
some of us will miss him even morc
than others, because he had been a
comrade of ours even before he came
to this House and during those long
periods of trial and tribulation we got
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to know each other very well. He
started his career at the Bar with
great promise and very soon he rose
to some eminence in it and then the
call came to him as it came to many
of us and he left his practice at the
Bar and joined the national -move-
ment and threw his lot in the struggle”
for freedom. I was trying to remem-
ber when I met him for the first
time. As far as I recall, I met him
twenty-one years ago behind the
prison walls of Dehra Dun, a place
where many years of my life have
been spent. Since then, we met often
inside prison and outside and we
had many occasions of taking measure
of each other and I do not remember
a single occasion during these twenty-
one years when I found Shri Khurshed
Lal lose his equanimity of temper or
his cheerfulness, whatever trial or
tribulation came on his or our way.
During the intervals when he was in
prison, he took to municipal affairs
in Dehra Dun and became Chairman
of the Municipality, and there also he
distinguished himself and his record
is still remembered. Then he came
to this House and from that time on
wards the House is fully aware of
what he has done. Government
attached the greatest value to his
work and for some time past we
were thinking of how to utilise his
high abilities and sense of responsi-
bility and as I just now said, we had
chosen him for one of our most diffi-
cult posts.

To all of us his loss is a consider-
able one and perhaps it is the greatest
to my colleague the Minister of Com-
munications for whom he was not only
a colleague and a helper but almost a
younger brother. Indeed, most of us
belong to that larger family who,
during this quarter of a century and
more, functioned as colleagues and
brothers in a larger sense and got to
know each other's virtues and failings
and thus got to respect each other
and have great affection for each
other. Many of us in these past
years have passed away one by one
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and for those who remain it becomes
a harder task. I am sure that every
Member of this House will join me in
offering tribute to this bright young
man whose life has been cut short.
and in sending our message of sympa-
thy—deep sympathy—to. his wife and
children.

The Minister of Communications
(Shri Kidwai): It is difficult to speak
without emotion about a friend who
was with us till yesterday morning
and when I met him at about
8 o'clock no one could have thought
that he had enly two hours more to
live. Shri Khurshed Lal joined Gov-
ernment as a Deputy Minister in
October 1948 and from the date lre
joined he was responsible for the ad-
ministration of the Department. He
worked as the Minister and I only
worked as his Adviser. If there has
been any improvement in the work-
ing of the Departments in his charge,
he and he alone was responsible for
that improvement. As the Prime
Minister has said, he was more than
a friend to me and as a matter of fact
a fow of us who were working in TP
found that we had a common out-
look in life and we were together
and our intimacy grew into friend-
ship and as we grew older and older
we relied more and more on each
other. In the course of the last few
months, we have lost three of our
comrades and Shri Khurshed Lal was
the dearest of them all. I am sorry 1
cannot say more.

Mr. Speaker: I fully associate my-
self with what has fallen from the
hon. the Prime Minister and the hon.
tha Mammunieatinne Minicter T dn
not think 1 cen add more in this hour
of our grief. As a mark of respect
to the deceased, the House may stand
in silence for two minutes.

As a further mark of respect, I
think the House will do better to ad-
journ its business just for the time
being and re-assemble at 2 o’clock.
From 2 o'clock we shall sit till we
put through the Preventive Deten-
tion Bill.

As regards questions and answers ot
today, they will, according to our
usual practice, go in the proceedings
as questions put and answers given,
as happens in the case of questions.
naot reached for oral answers.

We will now adjourn and meet at
two o'clock.

The House then adjourned till Two
of the Clock.
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(Amendment) Bill
The House re-assembled at Two of
the Clock.
[MR. SPEAKER in the Chair.]
REQUISITIONED LAND (CONTINU-
ANCE OF POVBYFII}_‘S) AMENDMENT

The Minister of Works, Production
and Supply (Shri Gadgil): I beg to
move for leave to introduce a, Bill
further to amend the Requisitioned
Land (Continuance of Powers) Act,
1947.

Mr. Speaker: The question is:

“That leave be granted to in-
troduce a Bill further to amend
the Requisitioned Land (Continu-

ance of Powers) Act, 1947.”

The motion was adopted.
Shri Gadgil: I introduce the BIllL

INDIAN BOILERS (AMENDMENT)
BILL

The Minister of Works, Production
and Supply (Shri Gadgil): I beg to
move for leave to introduce a .Blll
further to amend the Indian Boilers
Act, 1923.

Mr. Speaker: The question is:

«That leave be granted to in-
troduce a Bill further to amend

the Indian Boilers Act, 1923.

The motion was adopted.

Shri Gadgil: I introduce the Bill.

REPORT RE DELHI (CHANDNI
CHAUK CLOCK TOWER

The Minister of Works, Production
and Supply (Shri Gadgil): Sir, there
was a question about the Clock Tower.
I wish to add to my reply that I have
kept copies of the Report of the Chiet
Engineer in this matter on the Table
of the House. [See Appendix XII,
annexure No. 17-A.]

PREVENTIVE DETENTION (AMEND-
MENT) BILL.—concld.

Mr. Speaker: The House will now
proceed with the further consideration
of the Bill further to amend the Pre-
ventive Detention Act, 1950.

Clause 9.—(Substitution of new section
for section 9.)

‘Mr. Speaker: I shall take up together
all amendments which relate to the
period—two weeks, four weeks and so
on.

Pandit Kunzru (Uttar Pradesh):
Sir, may I move my two amendments.
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to this clause—Nos. 5 and 6 of Supple-
mentary ‘List No. 3?

Mr. Speaker: He may move No. 5
first. That relates to the period.

Pandit Kanzru: I beg to move:

In clause 9, in sub-section (1) of the
proposed section 9 of the Preventive
Detention Act, 1950, for the words ‘six
weeks’ substitute the words ‘four
weeks’.

This question was discussed the
other day. All that we want is that
the detained person should be given
the earliest opportunity of making a
representation to the Advisory Board.
It is laid down in the Bill, and indeed
in the Act too, that a period of six
weeks may elapse before his case is
referred to the Advisory Board. I do
not know why this period was fixed.
But I think that with advantage both
to tne detained person and to the au-
thorities it may be shortened to four
weeks. My hon. friend the Home
Minister said the other day that under
the amended Act a large number of
cases would have to be considered
by the Advisory Boards. But I sup-
pose that Government will be in a
position to inform the detenus, that
is persons detained under those pro-
visions of the Preventive Detention
Act where their cases need not have
been referred to an Advisory Board.
Therefore a period of 4 weeks should
be sufficient to enable the Govern-
ment to make the necessary communi-
cations to these detenus and enable
them to represent their case to the
Advisory Boards. 1 see no reason,
therefore, why this amendment should
not be accepted, though the Home
Minister said the other day that he
thought that the period should be
gl.lﬁwed to remain as it was in the

ill.

Sardar Hukam Singh (Punjab): I
beg to move:

In clause 9, in sub-section (1) of the
proposed section 9 of the Preventive
Detention Act, 1950, for the words “six
weeﬁs" substitute the words “two
weeks”.

My object is also the same as has
been explained by my hon. friend,
Pandit Kunzru. It could be under-
stood under the old Act when all
cases had not to be referred to the
Advisory Board and they had to be
scrutinized by the Government whe-
ther they fell under one clause or the
other. In that case Government
might have taken some time, in de-
ciding and referring the case to the
Board. But now it is made obliga-
tory that every case has to be re-
ferred, and as such I do not think as

19 FEBBUARY 1951

(Amendment) Bfll 3085

much as 6 weeks should be allowed
to elapse before a case is referred.
Under section 3, it is laid down in
the old Act that “when any order is
made under this section by a district
magistrate, sub-divisional magistrate
or commissioner of police, he shall
forthwith report the fact to the State
Government.” Of course when the
State Government decides or the Cen-
tral Governments decides, it has al-
ready got all the facts in their posses-
sion but when the District Magistrate
or any aqther officer decides, he is
satisfied that some action has to be
taken and he decides to take that
action. Then he has to send his re-
port forthwith to the Government and
then there is the communication to
the defenu to be made under section
7 and there the words are “as soon
as may be” “When a person is de-
tained in pursuance of a detention
order, the authority making the order
shall as soon as may be, communi-
cate to him the grounds on which the
order has been made......”. When
the District Magistrate has to refer
the case, he has to send on the report
along with the grounds on which he
has passed that order and all the
material that he has got; he has to
send that report to the Government
forthwith and it might mean 1, 2, 3 or
4 days and then again, when it is de-
cided, those grounds that he has al-
ready sent forthwith to the Govern-
ment are to be communicated to_ the
detenus “as soon as may be”. This
would not take any fresh time and
the detenu as well as the Govern-
ment shall be in possession of all the
materials, the grounds as well as the
evidence that are in the possession of
the District Magistrate or any other
officer within 3 or 4 days. Then there
is no reason why such a long time
should elapse before this reference
is made and particularly now when
all cases are to be referred to the
Advisory Boards? Of course, they
would be constituted before hand.
They would be in existence when a
person is detained, and even if in
some parts of the country there is no
Advisory Board already constituted,
of course, a list shall have to be pre-
pared and maintained which of the
officers or advocates are entitled to be
appointed on the Advisory Boards. So,
there would be no difficulty at all in
making a selection and appointing an
Advisory Board in such cases. This
Bill is an exceptional one as the liber-
ty of ‘he individual is involved and
there should be no unnecessary lapse
of time. The circumstances of the
case do not require any delay and
my amendment has one advantage as
well. Some hon. Members have pro-
posed one week, some 2 weeks and
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my hon. friend who has just spoken
proposed four weeks and some have
proposed three weeks and mine is for
two weeks. Therefore I commend my
amendment for the aeceptance of the
House.

Pandit Thakur Das Bhargava (Pun-
jab): I beg to move:

In clause 9, in sub-section (1) of
the proposed section 9 of the Preven-
tive Detention Act, 1950, for the words
“within six weeks” substitute the
words “as early as possible but in no
case exceeding the period of four
weeks”.

This amendment is one which will
satisfy all. .

Mr. Speaker: Amendments moved:

In clause 9, in sub-section (1) of the
proposed section 9 of the Preventive
Detention Act, 1950, for the words
“six weeks” substitute the words
“four weeks”.

In clause 9, in sub-section (1) of
the proposed section 9 of the Preven-
tive Detention Act, 1950, for the words
“six weeks” substitute the words
“two weeks”.

In clause 9, in sub-section (1) of
the proposed section 9 of the Preven-
tive Detention Act, 1950, for the words
“within six weeks” substitute the
words “as early as possible but in no
case exceeding the period of four
weeks.”

Shri A. H. S. Ali (Hyderabad): I wish
to submit that six weeks as proposed
by the hon. the Home Minister is too
long a period for detention of a man
who has lost his personal liberty on
some grounds which is not known to
him. As I said before, I know of
cases in Hyderabad where people were
detained and not given any grounds
of detention for weeks and weeks to-
gether. After waiting for six weeks,
they moved the High Court and only
when a rule was issued by the High
Court, Government’s attention was
drawn to it and then they furnished
the grounds for their detention.

Again, Sir, as just now stated by
hon. Members of this House, the
grounds for detention will be quite
ready with the Government or with
the officer who passes that order for
detention and there seems to be no
need for such a long period as six
weeks to furniskr those grounds of
detention and call for a representa-
tion of the man who is detained. So
I move that the period suggested or
proposed by the hon. Home Minister
should be reduced to two weeks in-
stead of 6 weeks.

(Amendment) Bill 3067

Shri Hussain Imam (Bihar): Sir, I
wish to move not an amendment but
for deletion of a part of the clause.
Should I move it now? Deletion is
not an amendment according to your

Mr. Speaker: Deletion of an entire
clause proposed to the House is not
an amendment.

Shri Hussain Imam: May I move,
because 1 was away from Delhi on
Government work and I have just re-
turned.

Mr. Speaker: He may speak against
the clause. If he was absent, it
should be no ground for repetition of
the arguments which have been ad-
vanced over. and over again.

Shri Hussain Imam: I am asking for
the deletion of a part of the clause.

Mr. Speaker: My point is absence
might not be a ground for repetition
of the same grounds because I have
found hon. Members bringing the
same grounds over the question of
‘period.’

The Minister of Home Affairs (Shri
Rajagopalachari): There are amend-
ments here ranging from one week
up to six weeks, for the period which
is provided in the Bill itself. The
arguments that Pandit Bhargava ad-
vanced that possibly his amendment
may meet all points of view is not
also correct, because it is ‘as early as
possible but in no case exceeding 4
weeks’ as moved by Pandit Kunzru.
The point to be remembered is that
this six weeks’ time applies to the
time within which the Government
will have to do the following things:
To place before the Advisory Board
the grounds on which the order has
been given, the representation, if any
made by the person affected by the
order and in cases where the order
is reported by an officer, the report
made by such an officer. Especially
I want it to be remembered that the
grounds furnished should be answered
by the person concerned in his repre-
sentation and he is entitled for im-
mediate communication under Section
7. Taking all these things together,
I am sorry, I am not in a position to
accept any of the amendments. and I
hope the House will accept the clause
as it stands.

Mr. Speaker: Does the hon. Member
want to speak on clause 9 as a whole?

Shri Hussain Imam: About clause
(2) (a).

Mr. Speaker: I think the better
course would be. first I shall dispose
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of these amendments. Then, when I
put the clause to the House, the hon.
Member may have his say. The
question is:

In clause 9, in sub-section (1) of
the proposed section 9 of the Preven-
tive Detention Act, 1950, for the words
“within six weeks” substitute the
words “as early as possible but in no
case exceeding the period of four
weeks”. .

The motion was negatived.

Mr. Speaker: Then, I will place
Pandit Kunzfu’s amendment. Mr.
Abul Hasan Syed Ali’s amendment is
the same. I do not think it is neces-
:yy ito put it separately. The ques-
ion is:

In clause 9, in sub-section (1) of
the proposed section 9 of the Preven-
tive Detention Act, 1950, for the words
“six k:veeks" substitute the words “four
weeks”.

The motion was negatived.
Mr. Speaker: The question is:

In clause 9 in sub-section (1) of
the proposed section 9 of the Preven-
tive Detention Act, 1950, for the words
‘“six weeks” substitute the words
“two weeks”.

The motion was negatived.
Pandit Kunzru: I beg to move:

In clause 9, in sub-section (1) of
the proposed section 9 of the Preven-
tive Detention Act, 1950, after the
words ‘“grounds on which the order
has been made” insert the words “to
gether with all information at the
diqusal of that Government having a
bearing on the necessity for the order”.

Sir, this matter too was referred
in a general way during the debate
that has already taken place when the
Bill was' in the consideration stage.
It was then pointed out that although
the Board would have the power to
call for such further information as it
may deem necessary either from the
Government or from the detained
person. it was desirable that from the
beginning, it should be placed in pos-
session of all such facts as Govern-
ment could gisclose without detri-
ment to the public interest. My hon.
friend. the Home Minister, dealing
with this matter said that it would be
in the interest of Government them-
selves to place as full information as
they could before the Advisory Board,
lest the Advisory Board on the basis
of imperfect information should be
inclined to advise the release of the
detenu. If it is so, there is no reason
why Government should refuse to ac-
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cept this amendment. It does not re-
quire them to disclose anything
which in their opinion should not be
disclosed consistently with their view
of public interest. The Constitution
gives them the power to withhold all
such information. . Therefore, if this
amendment is passed, they will have
only to place such facts before the
Advisory Board as have a bearing on
the case before it. My hon. friend
will probably say that Government
will, of their own accord, do so, be-
cause that would enable them to
strengthen their case. Government,
unfortunately, do not always act in
such a way as even to strengthen
their own position. If we can assume
that Government would always act
wisely, and in accordance with its
own interests, even, then, there is no
reason why this amendment should
not be accepted. At best, it could
be called superfluous; but certainly no
harm will be done, if Government
have a statutory duty cast upon them
that they should communicate all
such information relating to the case
of a detenu as they can, subject to
the provisions of the Constitution.

Mr. Speaker: Amendment moved:

In clause 9, in sub-section (1) of
the proposed section 9 of the Preven-
tive Detention Act, 1950, after the
words ‘‘grounds on which the order
has been made” insert the words “to-
gether with all information at the
disposal of that Government having a
bearing on the necessity for the order.”

I think Pandit Thakur Das Bharga-
va's amendment is covered by this.

Pandit Thakur Das Bhargava: It is
covered to some extent.

Mr. Speaker: This is more compre-
hensive. If he wants, he may move
it. Or, he can have his say on that.

Pandit Thakur Das Bhargava: I
should like to say a word or two, Sir.
My submission is that it is absolutely
necessary in the interests of justice
that all information that the Govern-
ment possess and which they can
reasonably place before the Advisory
Board. the Government should be
bound to place. As a matter of fact;
we have already passed section 7
sub-section (2) to the effect that such
of the information as relates to
matters which, in their opinion, affect
public interest, and which they do
not want to place before the Advisory
Board, they are not bound to place
So far as the rest of the information
is concerned, my submission is that
the Government should be bound to
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place all that information. Now,
under the present law, as we under-
stand it, it is not the Government’s
duty to strengthen the case against
the detenu; on the. contrary, their
duty is that they should place all
the materials dispassionately before
the Advisory Board and seek their
judgment. To start with, when @
person is ordered to be detained, ihe
whole case passes through the execu-
tive sieve, and the executive comes
to the decision that such and such
pverson should be detained. I can
understand this. Along with this,
my own fear is that when it has
passed through the executive sieve
and they have arrived at this conclu-
sion, there may be an inclination om
the part of those who have ordered
the detention, not to place such facts,
before the Advisory Board, as may
favour the detenu. The law requires,
and the High Court rulings are to the
effect, that in all such cases, it is the
duty of the Public Prosecutor to place
the entire materials before the court
even in ordinary cases. Similarly,
even the law has gone so far as to
suggest that it is the duty of the
Public Prosecutor to tell if there are
any weak points in the prosecution
case to the counsel for the acecused;
my humble submission is that the
Government should not withhold
anything which is favourable to the
detenu, and therefore, it is the duty
of fhe Government to. place every-
thing before that body which they
have appointed, in whom they have
confidence, and in whom the person
detained may or may not have con-
fidence. Unless this is done, if you
send to the person detained grounds
which will be of a sketchy nature,
the representation may also be of a
sketchy nature, and if you withhold
other things, the Advisory Board will
feel unable to do justice, which we
are all anxious to get done. Nothing
is lost by having a provision like this
which enjoins upon the Government
to submit all the material to the Advi-
sory Board so that they may have a
full say in the matter and come to
the right decision.

Shri Kamath: I have got an amend-
ment, Sir; it is No. 70 in the Conseli-
dated List. I have it as an amend-
ment to clause 10.

Mr. Speaker: We are considering
now clause 9.

Shri Kamath: In case this is dis-
posed of one way or the other, I hope
it wonld not be barred.

Myg.. Speaker: I shall not. decide it
now; I shall decide it then.
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Shri Kamath: I would like to speak
on my amendment.

Mr. Speaker: The hon, Member can
speak on this amendment, if he likes.
But then 1 take it that he will not
have his amendment afresh later on.
He cannot have it both ways.

. Shri Kamath: But my amendment.
is slightly different from this amend-
ment, Sir.

Mr. Speaker: Then he may take

his chance after we hgve done with
clause 9

Shri Rajagepalachari: The question
is whether a statutory duty should be
laid on the Government in this regard
in section 9. Any statutory duty, if
it is to be imposed, it should be possi-
ble to enforce. If it is merely a maxi
that is a different matter. But if it 1s
to be a duty that all such information
at the disposal of Government should
be produced, then who is to judge
that “all”? Who is to judge whether
all has been produced or not? There-
fore. it is an ineffective proposal and
it comes out of the fact that maxims
are sought to be introduced in a
statutory provision. And a difficulty
may also result from this proposal.
It can be understood to mean that
nothing else should be afterwards
given. Then it would be a sanction.
Unfortunately, in the interest of
everyone concerned, we have provid-
ed that 'the Advisory Board shoyld be
allowed to call for further informa-
tion in all cases, if it wants to do so..
Therefore. 1 submit. Sir that these
amendments are entirely out of tune
with the whole structure of the Bill,
and they are also unnecessary. es-
pecially because as Pandit Kunzru
has pointed out, there is now judicial
finality about the advice of the
Board. On the production of the
materials depends the judgment
which will be binding. I have to
repeat what I have already said.
Both the amendments, Sir, are un-

necessary and would not be workable
even.

Mr. Speaker: The question is:

In clause 9. in sub-section (1) of the
proposed section 9 of the Preventive
Detention Act, 1950, after the words
“grounds on which the order has been
made” insert the words “together with
all information at the disposal of that
Government having a bearing on the
necessity for the order”. '

The motion was negatived.
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Shri Hussain Imam: Sir, I wish to
move the amendment given notice of
by Mr. R. U. Singh. It is as follows:

In clause 9, omit sub-section (2) of
the proposed section 9 of the Preven-
tive Detention Act, 1950.

I wish to bring to the notice of the
hon. the Home Minister the fact that
as at present worded, a person who has
been detained for 40 days before this
Act comes into operation will not be
bound to have his case referred to the
Advisory Board until six weeks after
the passing of the Act which will mean
that in fact the detention will be for
82 days before the case is referred to
the Board. But Government has power
to detain a person for three months
without the reference to the Advisory
Board. So the period that the Advi-
sory Board will take to examine the
case will be tantamount to a further
detention without legal sanction or
justification. According to the present
Bill. we have provided for six weeks
for the reasons to be conveyed. There
is no need to further increase this
period in the case of persons whaq have
been in detention before this Act comes
into operation. This is a very ordinary
matter and I am very hopeful that the
hon. the Home Minister will find his
way to accept my suggestion.

Sir, I would also like to bring this
further fact to your notice that 'sub-
section (3) of section 3 is referred to
in this section. But in the annexure
added to the Bill there is no such sub-
-section. There was, a very useful rul-
ing from the Chair, to the effect that
the portions of the original Act should
be included in the annexure given in
the Bill. I hope, Sir, Government will
be more careful in this respect and give
us all the necessary information in
the annexure.

Mr. Speaker: Here the entire section
that is sought to be amended is not put
in; but only those portions of the sec-
tion which are sought to be amended
are printed in the Annexure.

Shri Hussain Imam: But if there are
references to other sections or sub-sec-
tions of the original Act, they also are
necessary and should be found in the
Annexure, Sir.

Mr. S : I gave such directions,
more or less, to the Secretariat.

Shri M. A, Ayyangar (Madras): Sir,
I am afraid the scope of sub-section
(2) has been misunderstood by Shri
Hussain Imam. Before the amendment
of clause 9 it was not incumbent or
obligatory on the Government to refer
all these cases to the Advisory Board,
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I mean those which come under sub-
section (1) and sub-section (2). Only
those cases which.........

Mr. Speaker: We need not go into
the details noew. The point was suffi-
ciently answered here, but unfortunate-
1{1 the bon. Member was not present
then.

Shri M. A. Ayyangar: Just a few

.words more. Now power is given to

refer all cases of detention, whether
they are made under sub-sections (1).
(2) or (3). It is obligatory under this
Bill to refer the matter to the Advisory
Board. Hitherto, with regard to deten-
tion orders passed in connection with
sub-sections (1) and (2), it was nnt
obligatory on Government to refer
them to the Advisory Board. The new
power is given and that starts from
the date on which this Act comes into
force. It is not sought to give retros-
pective effect to it. Therefore, far from
criticising this Bill whoever is interest-
ed in giving every opportunity to the
persons detained. they must welcome
this measure in that it gives additional
opportunity to them. Every order of
detention whether under clauses (1)
or (2) also must now go before the
Board. The time factor is not essen-
tial, because it is not in contemplation.

Shri Rajagopalachari: Sir, the point
has been more or less, cleared by the
hon. Member who spoke last. It is now
necessary to refer all the cases to the
Advisory Board and unless there is a
date referred to, the order will hang
in the air and it is absolutely necessary
to have sub-section (2).

Mr. Speaker: The question is:
i‘l'l’l:'llat clause 9 stand part of the

The motion was adopted.
Clause 9 was added to the Bill.

New clause 9A and clause 10.—
(Amendment of section 10).

Mr. Speaker: I feel a technical diffi-
culty in dealing with the amendment of
Shri Sarwate as it deals partly with
clause 10. So I think I shall place
clause 10 before the House and then he
may move his .amendment. Pandit
Kunzru's amendment also may be taken
up so that we may have a common dis-
cussion on the two amendments.

Shri Sarwate (Madhya Bharat): I
beg to move:

After clause 9, insert the following
new clause:

“9A. Insertion of mnew section
9A in Act IV of 1950.—After sec-
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tion 9 of the said Act the follow-
ing section shall be inserted,
namely:—

‘9A. Powers of the Advisory
Board.—The Advisory Board cons-
tituted under section 8 shall have
power—

(1) to lay down the procedure
for the enquiry the Board is called
upon to make;

(2) to require from the appro-
priate Government all relevant in-
formation bearing on the charges
made against the detenu;

(3) to require the detenu to
appear before the Board either in
person or by a legal representa-
tive; and

(4) to permit in suitable cases,
a detenu to call evidence and

XN

cross-examine witnesses’.

The amendment is moved with a
view to provide for a lacuna which in
my opinion exists in the Bill In
Clause 10 the procedure is given but
nowhere in the Bill are detailed the
powers which the Board is to exercise.
In the previous discussion the Home
Minister stated something like this,
that there would be rules framed here-
after which may provide for certain
matters. So it may be said that those
rules may also provide for the powers
of the Board. I am afraid, however,
that the original Act does not give any
power to the Government tq frame
rules. So it would be a matter of
some doubt, at least of some argument
as to whether the Government can
frame rules under this Act.

The reason why I have suggested
this new clause is that both in the in-
terests of the detenu as well as in the
interests of the fundamental rights of
the people it is necessary that whatever
material the Government possesses for
the detention of the person concerned
should be placed before the Board.

The Advisory Board would not be
exactly a judicial tribunal, though it
may in a large measure have such a
character. It would not necessarily be
governed by all the procedure which
governs a_judicial tribunal. So certain
procedure would have to be laid down
for the proceedings of the Board. The
best way would be to empower the
Board itself to lay down the procedure
for itself. That would both facilitate
their work and obviate the necessity
of the Government to frame the rules.
Further in the interests of the detenu

- and in the interest of fundamental
_right to freedom it is necessary that all

19 FEBRUARY 1951

(Amendment) Bill 3075

the material should be placed before
the Board.

Under clause 10, as amended, the
Advisory Board would be empowered
to call for certain information but that
does not necessarily mean that the
Government would provide that infor-
mation. The wording is:

“The Advisory Board shall, after
considering, the materials placed
_before it and, if necessary, after
galling for such further informa-
ion...... ”

“Calling for such further informa-
tion” would mean that the Govern-
ment may, if they think that it is not
in the interest of the public, refuse to
provide such information even to the
Board. I submit that thjs is not fair.
The Board, as has been often said,
would be constituted of persons who
would be in the confidence of the Gov-
ernment. Secondly, the report of the
Board, as far as the materials placed
before them are concerned, would be
confidential. The original sub-section
3 of section 10 is not amended and in
the latter part it says:

“and the proceedings of the Ad-
visory Board and its report, ex-
cepting that part of the report in
which the opinion of the Advisory
Board is specified, shall be confi-
dential.”

It means that the report which gives
the opinion of the Board would be pub-
lic property and that part which con-
tains the materials placed before it
would be confidential. There should
thus be no apprehension that this mate-
rial would be made public. Govern-
ment need have no apprehension that
such material may be misused, abused
or used to the detriment of the coun-
try. So the Governmeni should he
bound to place before the Board all
the material they possess, whether they
consider it necessary or otherwise. The
party who is to decide should be not
the Government but the Board itself.
Therefore I have used the wording in
my amendment to the effect that the
Board should have the power “to re-
quire from the appropriate Govern-
ment all relevant information.” “Rele-
vant information” would mean all the
information which is in the hands of
the Government. The argument that
the Government themselves would
stand to lose if they do not produce all
the evidence before the Board would
not be correct. The question is not
whether the detenu would be released
or not. The question is whether the
Board would be entitled to have ali the
material before them. If the Board
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possesses the confidence of the Govern-
ment and has the necessary qualifica-
tions, it should have the power and
entitled to have before it all the mate-
rial which Government possesses. No
discretion need be vested in the Gov-
.ernment, because the Board would be
entirely appointed by the Government
and would consist of persons who
would have the confidence of the Gov-
-ernment.

Further, nowhere in the Bill is there
.any provision which empowers the
Board to call for the detenu to appear
before them in person. On the other
hand, sub-section (3) of the clause
says:

“Nothing in this section  shall
entitle any person against whom
a detention order has been made
to attend in person or to appear by
any legal representative...... »

The detenu is not entitled to appear
-either in person or be represented be-
fore the Board. There is no power
of the Board to call him personally.
The Board is empowered to call for in-
formation from the person concerned.
In the interest of justice it is meces-
sary that if the Board so chooses they
may call the detenu to appear before
them. In ordinary civil matters the
court thinks that it is not their busi-
ness to have all the material evidence
before them. It is the party’s business
to place before the court such mate-
rial by way of evidence as the parties
think necessary. The function of the
court is restricted to judge from
whatever evidence is put before them.
In criminal matters, however, the court
has been given the power to call for
material evidence from the prosecu-
tion, if they think that there is a lacuna
or any material evidence is kept back.
This detention proceeding is more or less
criminal in character. So this power
also should be given to the Board to
cal! for material evidence, because the
proceedings would be more or less of
a criminal nature. So the Boards are
to be given powers: 1. to lay down the
procedure, 2. to require the Govern-
ment to produce all the evidence in
their possession and 3. to require the
detenu to be produced before them.
The fourth power given to the Board
is to permit in suitable cases to call
evidence and cross-examine witnesses.
This last power is not given to the
Board. The phrase ‘“calling for...... in-
formation” may be interpreted one way
or the other. I have sought to make it
clear. This amendment would in
short give at one point all the powers
which the Board ought to possess.
Such a provision would make the Act
complete and fill the lacuna. Sir, I
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commend this amendment to the
House.

Mr. Speaker: Pandit Kunzru’s
amendment also may be moved at
this stage.

Pandit Kunzru: Shall I take amend-
ment No. 55 in the Consolidated List
and amendment No. 7 in Supplemen-
tary List No. 3 together?

Mr. Speaker: He may move No. 55
as amended by No. 7—instead of “ten
weeks” it will be “eight weeks”.

Pandit Kunzru: Sir, I beg to ‘move:

For clause 10, substitute the follow-
ing:

“10. Substitution of mew section
for section 10, “Act IV of 1950.—
For section 10 of the said Act, the
following section shall be substi-
tuted, namely:—

‘10. Procedure of Advisory
Boards.—(1) The Advisory Board
shall determine the procedure to
be followed by it in disposing of
any reference made to it under
section 9 and it shall be competent
for the Advisory Board tocall for
any such information from the
appropriate Government or from
the person concerned as it may
deem necessary.

(2) The Advisory Board shall
submit its report to the appro-
priate government within eight
weeks from the date specified in
sub-section (2) of section 9 speci-
fying the opinion of the Advisory
Board as to whether or not there
is sufficient cause for the deten-
tion of the person concerned.

(3) Where there is a difference
of ovinion among the members
forming the Advisory Board, the
opinion of the majority of such
members shall be deemed to be
the opinion of the Board.’”

The House will remember, Sir, that
the Preventive Detention Act, 1950,
lays: down in sub-section (3) of sec-
tion 10 that no detenu will be entitled
to appear before the Advisory Board
when his case is under consideration.
It also lays down that no detenu shall
have the right of having any legal re-
presentative to act for him before an
Advisory Board. The amendment
leaves this sub-section untouched.
The main purpose of my amendment
is to give the Advisory Board the
power to permit detenus and their
legal representatives to appear before
them should they consider this neces-
sary or desirable. The Boards will
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consist of responsible men who will
be well acquainted with the law.
They will realise that the procedure
to be followed under the Preventive
Detention Act will be not judicial but
quasi-judicial and they will doubtless
act accordingly. But there is no
reason why they should be statutorily
prevented from allowing a detenu to
appear before them should they think
that this will be desirable in the inte-
rests of justice. It is _well-known,
Sir, that the British Parliament con-
ferred the power to detain persons on
suspicion. in certain well-defined
cases, on the executive. But Regula-
tion XVIII-B which was framed under
the Defence Emergency Act. 1939,
did not contain anything which could
prevent the Advisory' Committees from
laying down their own procedure.
Apart from this, the Secretary of
State made statements on various
occasions in the British Parliament
from which it appears that the Ad-
visory Committee that considered the
cases of detenus in England could
decide in every case the procedure
that should be followed. The first
thing that I should like to bring to
the notice of the House in this con-
nection is that the detenu was allowed
to appear in person before the Com-
mittee. The Home Secretary said in
the House of Commons on the 23rd
July, 1941:

“It is invariably the practice
of the Advisory Committee to put
before these persons as explicitly
as they can all the facts which
are known against them.”

I think this shows that the detenu
appeared before the Advisory Com-
mittee as a matter of course. If,
however, the language of the Home
Secretary has left anybody in doubt,
1 shall read out another quotation
from his speech which will make this
absolutely clear.

“When he, that is the detenu,
gets to the Advisory Committee,
every fact which can possibly be
put to him is put to him by the
Chairman of the Committee at
the hearing.”

This should leave no doubt what-
soever in anybody's mind that the
Committees did not merely consider
the charges against the detenus and
their written representations, but
also anything that they might have
to say orally to the Committee.

The next thing to be considered is
whether the detenus were allowed to
produce witnesses. The Home Secre-
tary has made this, too, clear.

In‘the course of the speech 1o
which I have referred he said.
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“Witnesses can be called and are
called in many of these cases.”

3p M.

Now, Sir, let us take the question
of detenus being represented before
the Advisory Committee by an advo-
cate. “A legal advocate”, he said,
“can come before the Committee if
the Committee so permits”. I do not
say that the Committee should nor-
mally allow advocates to appear before
it, but what is important is that the
Committee had the power to allow a
legal representative to come before it
and to say whatever he could say
consistently with the law in favour of
his client. If in England in war time
a detenu could appear before the
Board, could call witnesses and could
be represented by an advocate, there
is no reason why in peace time in
India the same facilities should not
be given to a detenu. It may be said
that this will lead to a great deal of
delay or that the information regard-
ing the grounds of detention of a
person would become public. There
is no danger, Sir, of the information
becoming public. If Government
direct that the information should be
treated as confidential, there is no
reason why the advocate who appears
on behalf of a delenu before a court
should give out the information
communicated to him by his client.
If he does so, he will be liable to
prosecution under the Official Secrets
Act. As regards legal assistance. it
will be for the Board to decide
whether in any particular case it is
desirable that a detenu should be
allowed to have or should be provided
with the assistance of a competent
lawyer. My hon. friend the Home
Minister read out to us the list of
Advisory Boards the other day and
asked whether it could reasonably be
said that the Board consisted of
hand-picked men. If he has complete
faith in these Boards, there is no
reason why he should not allow them
the discretion to allow detenus to call
witnesses and to have legal assistance.
This is a matter of great importance.
It is not enough that the Board
should consist of present or past
judicial officers and competent law-
yers. What is necessary is that the
procedure should be such as to inspire
public confidence and make the
detenu feel that justice will be done
to him. That was the reason why
the Advisory Committee was allowed
so much latitude in England when a
war was going on. The Home Secre-
tary defending the Advisory Com-
mittees said on December 10. 1940

“I can assure the House from my
examination of the reports which



3080,  Prevenmtive Detesition

have come to me that the Chairman
and the Committee regard it as a
large part of their duty to be helpful
to the detained person, to help him
to bring out his case if they think he
has not understood it as well as he
might have done. After having read
a considerable number of these cases
1 would say that on the average if
these Committees have any bias at
all—and I am not accusing them of
bias—it is rather in favour of the
detained person than against him.
That is the atmosphere of these Com-
mittees and many Fascists have said
that they could not have wished any-
thing fairer or more considerate than
the treatment they have had and 1
do not think it is wrong for me to say
that that was testified to by the leader
of the British Union himself.” Re-
ferring again to the Advisory Com-
mittees, he said: “Repeatedly 1 have
seen on the records that the Committee
acted not as a prosecuting body but
as a body which wants to get at the
facts. Repeatedly I have seen on the
records the question, “Is there _any-
thing else you want to say?” More-
over if in cases of doubt a man has
had something put to him which he
does not understand or which he has
thought he ought to have notice of,
the Committee have repeatedly said,
“If you like an adjournment. ask for
one and we will arrange for it.” Now,
Sir, these quotations show the atmos-
phere of the Committee and the
manner in which it acted in England.
I venture to think that it was able to
win the confidence of the detenus
themselves because of the procedure
followed by it and because of the
power possessed by it to take such
action in any particular case with
regard to appearance of witnesses and
legal representatives as it thought fit,

The detenus who appeared before
it realised that the Board was not
bound by the orders of Government
to follow any procedure and that it
was free to act in such a manner as
to see that substantial justice was
done. Can anybody say. Sir, that if
the freedom of the Boards is restrict-
ed in the manner as it_has been done
in the past, either the detenus, or the
public will feel that they will work in
the same fair and independent
manner that the Advisory Committee
did in England. It is in the power of
the Government to appoint the mem-
bers of the Advisory Boards. They
should, therefore, have sufficient con-
fidence in these men and allow them
fuli discretion to lay down their own
rocedure. When I use these words,
ir, 1 do not mean that they should
prescribe rigid rules which should be
followed in évery case. What I mean
is that they should have the power to
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order in any particular case that a
detenu. should be given such facilities
as they consider reasonable to enable
him to have his case properly repre-
sented to them. Indeed, Sir, I go fur-
ther and say that the Government
should bring to the notice of the Ad-
visory Boards the statements of the-
British Home Secretary in regard to
the manner in which the Advisory
Committee acted in England.

After hearing what I have said the:
House will realise that the amend-
ment that I have put forward is
perhaps the most important amend-
ment that has been considered so far.
We are prepared, Sir, to invest
Goverhment with special powers in
consideration of the situation that
exists in certain States, for instance
Hyderabad and Madras or at any rate
certain parts of the country.
But it is incumbent on Govern-
ment also to be prepared to see
that even when the ordinary proce-
dure laid down by the Criminal law
is not applicable. the detenus should
be treated in such a manner that the
Advisory Boards may be able to get
at the facts and give decisions that
will be respected both by the detenus
themselves and by the public.

Mr. Speaker: Amendments moved:

After clause 9, insert the following
new clause:

“9A. Insertion Qf new section 94
in Act IV of 1950.—After section 9
of the said Act, the follpwing
section shall be inserted, namely: —

“9A. Powers of the Advisory
Board —The Advisory Board cons--
tituted under section 8 shall have
power—

(1) to lay down the procedure-
for the enquiry the Board Iis
called upon to make;

(2) to require from the appro-
priate Government all relevant
information bearing on the
charges made against the detenu:

(3) to require the detenu to
appear before the Board either
in person or-by a legal represen-
tative; and

(4) to permit in suitable cases.
a detenu to call evidence and
cross-examine witnesses.’”

For clause 10, substitute . the
following:

«10. Substitution of mew section
for section 10, Act IV of 1950.—
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For section 10, of the said Act,
‘the following section shall be
substituted, namely:—

10. Procedure of Advisory
Boards.—(1) The Advisory Board
shall determine the procedure to
be followed by it in disposing of
-any reference made to it under
section 9 and it shall be compe-
tent for the Advisory Board to
call for any such information
from the appropriate govern-
ment or from the person concerned
as it may deem necessary.

(2) The Advisory Board shall
:submit its report to the appro-
priate government within eight
weeks from the date specified in
:sub-section (2) of section 9 spe-
cifying the opinion of the Advisory
‘Board as to whether or not there
is sufficient cause for the deten-
tion of the person concerned.

(3) Where there is a difference
-of opinion among the members
forming the Advisory Board, the
-opinion of the majority of such
members shall be deemed to be
the opinion of the Board.’ ”

Shri Kamath (Madhya Pradesh):
“The amendments, Sir, just now moved
by Mr. Sarwate and Pandit Kunzru
-are, in my humble judgment, of consi-
derable importance. The real test of
‘the liberalisation of this measure-—
liberalisation as compared to what it
was last year—consists, to my mind.
in the scope, also the status, may I
say, and the functions and powers of
the Advisory Boards that are going
to be constituted under this Act. The
Home Minister, if I recollect aright,
stated the other day that the Advi-
sorv Boards are tribunals or judicial
‘bodies in all but name. If that be so,
I for one fail to see why detenus who
‘have got certain rights and privileges

‘_when they appear before a court of
judicature, should be denied those
-very rights, or deprived of those or
similar rights, when they have to
-appear before an Advisory Board.

The Home Minister and the House
‘will remember that the extraordinary
powers sought to be aripgated by the
executive under this Act, as modified
‘by this Bill, are in England exercised
only by the Home Secretary and that
too in a state of emergency. The
liberalising amendment which bas
been extolled so much by him to the
effect that all cases of detention
would be referred to the Advisory
Boards and the recommendation or
“the report of the Advisory Board
would be mandatory upon the Gov-
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ernment in every case, though, of
course it has liberalised the existing
Act, is in no sense any liberalisation
compared to what the Defence of the
Realm Act was in England even dur-
ing the time of war. In Britain
under Regulation 18B during the last
war this provision applied and was
strictly observed in the case of all
detenus. A similar statute, called the
Offences Against the State Act of
1939, obtained in Eire, that is the
Irish Free State. But both these
measures obtained during war-time and
as we all know, in peace time such
a measure does not exist in either of
these countries, or in America.

The Home Minister the other day
waxed eloquent—as he is certainly
entitled to—over the liberal features he
has brought into this Bill, particularly
over the fact that the detenu’s case,
of whatever category it may be, will
be submitted to an Advisory Board
by the appropriate Government. The
point has been made out, and very
strongly, by my hon. friend Pandit
Kunzru that the Advisory Boards to
be constituted under the Act will be
the nominees ¢f the Government—
either those who have been judges
or who are judges or who are qualified
to be judges under the Constitution.
Now. Sir, I for one would add my
voice to that of my hon. colleagues
here who have stated that those who
are qualified to be judges may rightly
be excluded fran membership of the
Advisory Board.

I was rather perturbed the other
day to hear the Home Minister read
out the names of some Advocates-
General in certain States who had
been appointed to the Advisory
Boards. Though Advocates-General
are expected to be, and many of them
are, perhaps judicially minded, yet
the habit that they cultivate of advo-
cating a particular cause before the
High Court or Supreme Court of
Judicature—either as advocat dei
or advocat diabolo—is a consideration
which must weigh with the Gouvern-
ment before appointing an Advocate-
General, who in many cases aspires to
become a Judge of a High Court or
the Supreme Court in the fullness of
time, to the Advisory Board.

Now, the Advisory Boards are going
to be constituted under this Act.
Anywhere is it laid down in the Act
as to what procedure will be adopted
by the Advisory Boards with regard
to the inquiry that they will conduct
into the detention of a particular
person by the appropriate Govern-
ment? Therefore it is incumbent upon
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us as the sovereign Legislature of this.
country to whom the entire nation is
looking for a lead and a guidance in
this very vital matter, it is incumbent
upon us, I say, to specify and to even
meticulously determine the status,
functions and powers of the Advisory
Board. If that is said, the rest is
said also. If that is said, we need
not say again that the right of deter-
mining the procedure should be given
to the Advisory Board itself. That
goes without saying. If certain other
matters are conceded to the Advisory
Board I think the matter as regards
the procedure to be laid down about
the inquiry may also be determined
by the body itself. If the Home
Minister is really in earnest about the
liberalisation of this measure and in
seeing that the detenus are fairly and
justly dealt with, and not more or
less arbitrarily, then I submit that the
features of the proposals made by my
bhon. friend Mr. Sarwate and two of
the proposals made by my hon.
friend Pandit Kunzru should find
ready acceptance on his part.

After all, what do these amend-
ments suggest, what do they seek to
provide? Mr. Sarwate merely wishes
to confer upon the Advisory Board the
power to lay down its own proce-
dure. I see no reason why Govern-
ment should come in the way of the
Advisory Board laying down its own
procedure of enquiry. The second
proposal of his is that the Boards shall
have the power to require from
the appropriate Government all rele-
vant information bearing on the
charges made against the detenu.
This more or less in substance, the
Home Minister has conceded. though
I do not know why he fights shy of
incorporating this categorically and un-
ambiguously in the Act itself. The
other day he said the Board is cer-
tainly at liberty to call for whatever
information it wants. I have got an
amendment on this very subject and
I will say more on it when 1 come to
that. The third proposal of Mr.
Sarwate is that the Board shall have
power to require the detenu to appear
before it either in person or by a legal
representative. If the Board as the
Home Minister seeks to make ouf is
a Tribunal all but in name—we are
not merely fighting for names and
shadows, we are fighting for the subs-
tance—if it is a Tribunal in substance
though not in name, then why on
earth does he object to an amendment
of this nature? It does not mean
that the detenu shall have the right to
appear before the Board. It only
means that the Board shall have the
power to call him. If it thinks neces-
sary it may call him. Now, the
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Board is a creature of the Govern-
ment: every Advisory Board is a
creature of the appropriate Govern-
ment. If the Home Minister cannot
accept this very moderate and liberal
amendment, I for one feel that all his
praise of the liberalisation of this.
measure is mere pretence—I do not
wish to use any harsher word than
that. The Board must have this
power,—as Government nominates the
Board—the Board must have the
power to call a detenu if it so wants.
In many cases I am sure the Board
will not call the detenu. But to de-
prive and divest ab initio the powers:
of this Board to summon witnesses
before it is to my mind a most irra-
tional proposition. And the last
proposal of Mr. Sarwate is that the
Board should have the power to per-
mit a detenu in suitable cases to calk
evidence and cross-examine witnesses.
There also he has toned it down very
much. The Board can determine what
cases are suitable and what are not.
If the Board is not given this discre-
tion of determining certain matters,
then I feel that Government itself can
determine everything and not leave
it to the farce of an Advisory Board.

The Home Minister in his wisdom, I
am sure, will say that he does not
accept these amendments. He may be
right in his wisdom today. But so.
was the Attorney-General in his
wisdom last year. May I point out
to him, to the House and to you, Sir,
that when section-14 of this Act
which sought to divest the courts of
judicature of certain powers in the
same way as are beirg sough: to ke
removed from the jurisdiction of the
Advisory Board—when that clause
was moved last year which completely
divested the High Courts and the
Supreme Court of the right to get all
the material and that sort of thing—
the Attorney-General was so confi-
dent in his view, It was my amend-
ment and he was replying to it.
Sardar Vallabhbhai Patel said “As.
Mr. Kamath has raised certain legal
issues on clause 14 (now section 14)
I would request the Attorney-General
to put forward the legal point of
view.” And the Attorney-General,
Mr. Setalvad, said:

“May 1, Sir, make an explana-
tion to satisfy my hon, friend as
to the real position? He seems
to be under the impression that
by reason of the proviso to
clause 14 the person detained
will not be entitled to state be-
fore the High Court, if ever he is
to be before it, the grounds on
which he is detained. Now, the
order against him will state that
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he is detained with a view to pre-
vent him from acting prejudicially
either to the defence of India or
to public order or whatever the
ground may be. That corder
will be served upon him and
that order will be produced be-
fore the High Court.

“Then will be reached the further
stages in reference, to which pro-
visions are contained in Clause 14.
Clause 14 relates to the giving of
-evidence. My hon. friend’s appre-
‘hension that the detenu will not be
able to tell the High Court on what
ground he is detained is not well
founded. The High Court will
therefore be in a position to deal
with the habeas corpus application.
My hon. friend will remember that
when the High Court has to be
:satisfied about; it has g-t to see that
the detention is in accordance with
procedure established by law. That
is the provision in Article 21 of the
Constitution. That is how the
matter stands.

* * * *

“The Court will have to examine
‘the habeas corpus application and
see whether he is detained accord-
ing to procedure provided by law.
That is all that is necessary under
the Constitution.”

But three or four months later, the
Supreme Court held otherwise and set
at nought the whole proposition so we_ll
-enunciated by the Attorney-General in
this very House.

What I would like to impress upon
the hon. Home Minister is that if he
really agrees to make these Advisory
Boards tribunals in all but name, he
should have no objection to_confer on
these Boards the powers which they
may exercise in their discretion. . They
are not bound to get information in
every case but only if they feel that
-something is necessary to be done. In
that case this amendment  of
Mr. Sarwate must be accepted by the
‘Home Minister. Otherwise, the Advisory
Boards will be merely advisory, and
the only improvement that we have
‘got today is that all cases are to be
referred to the Boards. The other
provision to which the Home Minister
referred to is that the recommendations
-are mandatory in each case. That was
so already and I do not think there is
any improvement. The recommenda-
tion has been mandatory. The only
jacuna in the Act then was that very
few detenus’ cases were referred by
Government to the Advisory Boards
but in all cases where the Board made
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a recommendation one way or the other

“Government had to_accgpt the recom-

mendations of the Board, and Sardar
Patel made it clear in the last session
that where there were two judges and
there was difference of opinion among
them, the order had to be rescinded.
So the Home Minister need not take
pride in this fact that the recommenda-
tion of the Board is mandatory. The
only thing that Jas been done is that
all cases will go to the Boards hence-
forth, but if the Boards were to func-
tion in a spirit of justice, in the spirit
of a tribunal and in the spirit of the
Constitution, in the spirit of the
Preamble, which guarantees to the
citizen liberty, equality and fraternity,
I would again repeat to the Homz
Minister to see that this modicum of
power, the minimum of powers sought
to be conferred by the amendments are
accepted by him. Otherwise all his
protestations here will be futile and
fatuous.

Pandit Thakur Das Bhargava: May
I move my amendment No. 14 appear-
ing in Supplementary List No. 1 on
clause 107

Mr. Speaker: I thought he wanted
to speak on the amendnents before
the House. I would tale his other
amendments after these two are dis-
posed of.

Pandit Thakur Das Bhargava: With
your permission 1 wish to speak on the
two amendments which have been
moved.

Mr. Speaker: Yes.

Pandit Thakur Das Bhargava: With
regard to these two amendments,
legally speaking, I do not find myseit
inclined to accept the substantive part
of these amendments. The substantive
part of these amendments is that the
Advisory Board should be given power
to have its own procedure established
by itself. Section 22 (7) of the Consti-
tution reads as follows:

“Parliament may by law prescribe:

(a) the circumstances under
which, and the class or classes of
cases in which, a person may be
detained for a period longer than
three months under any law pro-
viding for preventive detention
without obtaining the opinion of
an Advisory Board in accordance
with the provisions of sub-clause
(a) of clause 4;”

We cannot possibly agree to the
Advisory Board being given the powers
to determine its own procedure. This
will be against the Constitution and
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no advisory body can be given power
of that sort. The power as well as the
duty has been laid on Parliament by
section 22(7) (c¢), ie.,

“Parliament may by law prescribe:

(c) the procedure to be followed
by an Advisory Board in an
inquiry under sub-clause (a) of
clause (4).”

Therefore according- to the express
provision in section 22, no Advisory
Board can be given the power to have
its own procedure. After having said
this, I must say that I am in compleie
sympathy with the rest of the amend-
ments moved by my friends.

In regard to this, section 22 runs as
follows:

“No person who is arrested sha!l
be detained in custody without
being informed, as soon as may be,
of the grounds for such arrest nor
shall he be denied the right to
consult, and to be defended by, a
legal practitioner of his choice.”

And Clause (3) (b) says:

“Nothing in clause (1)... shall
apply to any person who is
arrested or detained under any
law providing for preventive
detention.”

It follows that section 22 (1) read
with sub-section (3) has taken away
the right for a detenu to consult or
to be defended by a legal practitioner
of his choice as a matter of right
according to the Constitution. Accord-
ing to the Constitution no detenu can
insist that he will be defended by a
legal practitioner of his choice. Such
is our limitation and to those of us
who want to say that the detenu
should be provided with a legal practi-
tioner, I must submit that if the
Parliament makes such a law, I do not
think that we will be going against
the spirit of the Constitution. Accord-
ing to the words of the Constitution an
accused cannot insist that he will be
defended by a legal practitioner of his
choice. At the same time, I do not
know of any provision of law which
says that before an Advisory Board or
a judicial body, a person whose fate
they are going to decide should not be
allowed to appear. I do not know of
any law in which you inve an
Advisory Board or a Judicial Body
with all sorts of powers and yet deny
this power of hearing the detenu.

After all, section 22 (4) (a) reads
thus:

“An Advisory Board consisting
of persons ‘who are, or have ‘been,

19 FEBRUARY 1951

(Amendment) Bill {089

or are qualified to be appointed as,
Judges of a High Court has report-
ed before th2 expiration of the
said period of three months that
there is in its opinion sufficient
cause for such detention.”

Sir, this Advisory Board comes into
existence for only one purpose and that
is to find if there is sufficient cause
for such detention.

[MR. DEPUTY-SPEAKER in the Chair]

If we compare this with the ordinary
law of the land we find that when an
accused appears before the Court, the
Court has to find out whether the
accused has committed an offence and
then to adjudge the punishment accord-
ing to the enormity of the act done.
The accused stands before the Court
and the Court finds whether the
accused is guilty and if he is found
guilty, the court gives the sentence.
But here so far as the powers of the
Advisory Boards are concerned, they
are only concerned with one part; they
have to determine whether there is
sufficient cause for detention. They
are not to say for what period the
detenu is going to be detained. That
is the special prerogative of the execu-
tive so that out of one whole, one part
goes to the executive and the other goes
to the Advisory Board. If you allow
these powers to an Advisory Board,
that they are to find the sufficiency of
the cause, you must enable them and
place such powers in their hands so
that they may be able to discharge their
duty efficiently.

May I just, with your permission,
Sir, submit, for your consideration, one
illustration? Suppose, in the grounds
that the executive supplies to the
detenu, it is said that the detenu con-
spired with so and so in Calcutta on
a certain date, and the detainee, who
happens to be a student, in his reply
says that he was not in Calcutta on
such and such date, but that he was
attending his college in Patna, how is
the Advisory Board to know whether
the allegation is correct or whether the
reply of the detainee is correct? It
cannot be possible to know unless and
until the Advisory Board calls for
some evidence., The evidence may be
that in the College registers, his name
is entered' as having been present on a
certain date. Unless you allow the
Advisory Board ample powers to call
for such evidence as it likes, it is im-
possible for the Advisory Board to
work. If the allegation is that a
detainee entered into a conspiracy with
so and so, and that gentleman is in
London on that date, how can that
be proved before the Advisory Board?
Bither they may accept the grounds -or
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the explanation of the accused with-
out any evidence whatsoever. My
humble submission is that it is not
sufficient to say that only the repre-
sentation and the grounds will be
seen; it is absolutely necessary that
the court should be armed with the
power to get any information from the
State, from the person concerned, or
from any other source. After all, it
is a body appointed by yourself. ‘I'he
names were read out by hon. Rajaji
and I understand that men of such
qualifications will not stoop to do any-
thing which is not justified by law.
Therefore, nothing will be lost if this
power is given to them. This power
will not be exercised in every case;
witnesses will not be called in every
case. In proper cases, if it is t.houg};t
necessary, I think that it is not justi-
fiable in having only these powers
which are given under section 10. What
are the powers given under section
10? The grounds can be seen; the
representation can be seen; further
information can be called for from the
Government and the person concerned;
that is all. My submission is that this
is absolutely insufficient. The Govern-
ment and the person concerned will
not be able to give the information
which the Advisory Body, if it wants
to discharge its duty honestly and
well, will require. Therefore, you must
arm that body with ample powers and
give it the power to call for information
from whatever source it likes. It has
to finish its business within a stated
time. Therefore, it will be in a hurry
to get the informatiop as soon as
possible. I do not want that the
powers should be so_enlarged so that
it may become a regular court of law.=
At the same time, it will not be fair
to really make it impotent to do the
justice for which it exists.

Secondly, Sir, the other point urged
in my hon. friend’s amendment is that
in proper cases, the detenu should be
allowed to appear before the Advisory
Board. I need not say very much on
this point before the House. It is
absolutely true that if there is a doubt
in the mind of the Board, if the prisoner
appears before the Advisory Board,
the detenu may be able to tell the
Advisory Board in a minute what it
may take years to unravel if he does
not appear before them. I have yet
to know of a case in which the body
of persons which has to decide the fate
of any person, is not allowed to come
face to face with the person whose
case it has to decide. I need not go
into any illustration. But, I may just
submit one fact for your considera-
tion. On the date when this Bill was
being discussed, a very esteemed friend
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of ‘mine gave me a story of what hap-
pened in the Governi.er’ of India.
A person who was employed in one of
the offices, was reported against. One
of the reports was that he was of a
very bad conduct. A lady was men-
tioned and it was said that he has been
allowing this lady to visit his house
and' that he visits that lady, etc.
When the man interested in that person
asked him about the report, and
mentioned the name of the lady, he
was told by the person complained
against that that lady was the wedded
wife of that person.

Until the matter came up before that
gentleman and it was found that that
lady was his wife, everybody believed
that this man was a bad man, a man
of a very bad character. I do not say
that the accused will have the right to
appear before the Advisory Board or
that he must be allowed to appear
through a lawyer. What I submit is
that if the Board itself thinks that in a
proper case, the detenu should be
allowed to come before them and ex-
plain the circumstances, and if that
opportunity is denied, I think it is the
height of absurdity and such a law
could be said to be a lawless law. My
submission is that nothing will be 1ost.
After all, our Government is strong
and the man will not run away if he is
allowed to appear before that Body.
I think that the ends of justice will be
met in many cases and he shall have
the satisfaction of having appeared
before the Board who had to decide
his case. I do not want to go into
the law in England, and the law in
other places, what the Home Secretary
is doing and all that. I submit that
principles of justice require that the
person should be allowed to appear be-
fore the Advisory Board if the Board
themselves think that in the interests
of justice, that person should be called.
I would strongly appeal to hon. Rajaji
to consider this question from the
human point of view.

Then, Sir, it is said in one amend-
ment that the period should be eight
weeks. I do not want to repeat the
arguments; we have not much time at
our disposal. According to the scheme
of this Act, when an order of de‘ention
is passed, all the grounds would have
been gone into before and the order
of detention can only be passed if that
person is satisfied with the grounds.
The only thing which, according to
article 22 of the Constitution and
section 7 of this Act, the Government
has to do is to furnish him with the
grounds which are already in existence,
as soon as possible, so that his repre-
sentation may come in good time. If
these persons are not allowed to appear ,
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before the Board, and if witnesses are
not to be called, what is to happen
during this period of 15 days? I submit
that tk W UBvernment has no doubt
liberalised this measure, by providing
that every case shall go to the Advisory
Board. Though some innocent persons
may suffer, every case will go to the
Advisory Board. Formerly, detention
up to three months could be ordered
by the executive; now every case goes
to the Advisory Board, which means
‘that ten weeks would be taken in
every case. On the last occasion, hon.
Rajaji himself said that if you give a
certain period, say one week, human
mature being what it is, it would
always take one week. If you give the
‘Government 10 weeks, in every case it
will be ten weeks. My submission is
‘that there is no reason why we should
allow ten weeks for this. If according
to section 22 of the Constitution, Gov-
-ernment could authorise to keep a man
in detention for three months, without
going to the Advisory Board, by virtue
of this provision, the period has been
reduced practically to ten weeks. I
would request the hon. Rajaji to be
‘pleased to accept that, in practice, this
period may not be more than two
months. After all, in the case of
persons in whose favour the report
‘may be made, these two months would
constitute a very big period of unjusti-
fiable detention. Therefore, taking all
things into consideration, we should see
‘that the period does not exceed eight
weeks. I can understand if you have
;got six weeks in one place and eight
in another, there will be two weeks
remaining. I would request the hon.
Home Minister to see whether he can-
not reduce the six weeks to four. If
this is done, there will be one month.
It is not necessary that every case
should be referred after six weeks; a
case may be referred after two or three
weeks as is suited to the exigencies of
the case. Therefore, my humble sub-
mission . is that nothing will be lost.if
we make the period two months, and
unless and until these amendments are
made to section 10, it will not inspire
confidence either in the detenu or in
‘the public.

Shrimati Durgabai (Madras): I was
-one of those who whole-heartedly sup-
ported this amending Bill, because it
has many liberalising provisions. But,
‘Sir, 1 have heard the speech of the
hon. the Mover of the Bill, and he has
not made any reference to the parti-
cular point made out by Pandit Kunzru
and Pandit Thakur Das Bhargava and
others with regard to the desirability
of providing the Advisory Board with
the . power of hearing the person
detained - in certain cases, or if the
occasion demands. I would like to give
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my whole-hearted support to the amend-
ment of Pandit Kunzru that the Board
should have the power to call and hear
the person concerned, if it liked, though
I do not agree with the amendment
seeking to give the right to the Board
to determine its procedure for the dis-
posal of the cases referred to it.

Sir, I have also given notice of an
amendment—No. 62 in the Consolidated
List of amendments—which gives the
Board the power to hear the person,
if it thinks that necessary. So I would
be very happy if this power is given
to the Board. The Board should at™
least be given the power to call the
persons and hear them in person or
through their legal advisers, if the
Board is of that opinion. 1 do not think
there is any danger in investing the
Board with this power. The Consti-
tution itself gives the right to Govern-
ment, in article 22, sub-clause (6) not
to disclose the grounds for the deten-
tion, if it considers the disclosure
against the public interest. At the
same time sub-clause (5) of the same
article gives the person detained the
right to present his case to Govern-
ment. Therefore, if the Advisory
Board is given the power to hear the
person concerned, if in its opinion that
is necessary, then that would be quite
consistent with the spirit of the Con-
stitution and that would meet the end
of justice. Though many hon. Members
have referred to this point of the right
of the detenu to be heard either in
person or through his legal representa-
tive, the hon. the Home Minister has
not referred to this particular point.
Whenever this subject came before the
House many-<hon. Members used to say
that the Bill is going to  create a
lawyers’ paradise and 1 am glad such
a compaint has not beer made on
this occasion. I hope the House will
agree with me that it will be inconsist-
ent with the spirit of the Constitution
if we do not give this power to the
Board. We need not also be afraid of
this power being given. The judges
who constitute the Advisory Board will
be sitting High Court judges or retired
High Court judges and they will be
persons of mature experience and they
are not likely to be of any revolitionary
type. They are really somewhat con-
servative.  Therefore they will not
exercise their diseretion invariably in
favour of the detenu. This discretion
will of course be exercised very care-
fully. Therefore there is no danger at
all if this power is given to the Boards.

Sir, it has also been my experience
that a number of girls are detained
and therefore, I would appeal to the
hon. Minister to see that they are given.
an opportunity to place their case
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‘before the Boards. I felt that in many
cases these girls werc . detained un-
justly. They were not given any
opportunity even to urge their own
cases. If only the Advisory Board is
given this power, these persons vyﬂl
have the opportunity of presenting
their case and that would meet the
ends of justice. I do hope, Sir, that
the hon. Minister will be able to accept
this particular amendment which is
very limited in its scope. It is not as
if the Board should call every man
in every case that comes before it;
but they should have the power to call
those who in their opinion, should be
called.

1 would also like to bring another
‘point for the consideration of the hon.
the Home Minister. 'Nowadays, I find
many ladies are coming up as the
victims of this particular Act and so
one of the three Board Members
should be a lady. There is no harm
in accepting this suggestion. It will
give the ladies the opportunity to
ventilate their grievances before the
Board and that will be in the interest
of meeting the ends of justice.

Shri Rajagopalachari: 1 may once
again express my gratitude for the
very full arguments that have i
advanced on thus point. I ¢d> nu.
think we can now go back to the com-
position of the Board, or the question
of giving proportional representation
for women on these Boards

Regarding the question of procedure,
Mr. Sarwate’s amendment suggests a
very definite course of procedure, that
these Advisory Boards should be
autonomous in respect of their proce-
dure Pandit Kunzru’s amendment or
suggestion also amounts to the same
thing. Although the greater part of
the amendment repeats the language
of the original proposition, the main
or operative part of the amendment is
that the Advisory Board shall deter-
mine its own procedure and there shall
be no limitation. Sir, the whole ques-
tion is a matter of commonsense. Hon.
Members must have experience of the
amount of time that legal procedure
takes. If the Advisory Board adopts
legal prccedure, persons will come with
their own lawyers. Government too
must then send their lawyers. Witnesses
will have to be called in. Summonses
will have to be issued. Cases will have
to be adjourned and the whole thing
will take a long time. We all know
how much time normal legal procedure
takes. All these amendments in effect
—1I do not want the words “in effect”
to be lost sight of—substitute the legal
procedure for tne procedure contem-
plated in the scheme of this Bill, and
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if that i8 done, net eight weeks, not.
ten weeks, but ten months will be-
required for the disposal of an ordinary
case. That is the experience and even
very efficient High Court judges have-
cases pending for months and months
under legal procedure. We must. keep-
before our minds the commonsense-
point of view with regard to the struc--
ture of the Bill. We want thousands:
of cases to be disposed of quickly, we-
want all the fresh cases to be disposed
of quickly, and the Advisory Board:
should look into the matter and advise
Government. Just as the advice of the-
Ministers is binding on the Head of’
the Government, so the advice of the-
Advisory Board is binding on Govern-
ment. But if we introduce legal pro-
cedure the time-limit will be broken
down. It is necessary that the Advisory-
Board should give the decision before-
the time-limit is over. To introduce:
the legal procedure will he an altogether
wrong conception of the structure of’
the measure. It is incumbent on the:
Government to release the detenu if
there is no report from the Board and
if the Advisory Board gives a few
adjournments, the Government will
have to put into operation its own
limitations as to the time-limit. I’
therefore, submit that all these amend-
ments,—and in spite of the very lengthy
beginning with which Pandit Bhargava
supported the original clause, he ended’
by supporting the amendment—I have
to oppose them and I hope that they
will be rejected.

Shri Kamath: Sir, may I know if it
is thc view that justice......

Shri Rajagopalachari: No, no.

Shri Kamath: I want the Chair to
say, Sir, whether justice should be-
sacrificed at the altar of so-called
commonsense?

Mr. Deputy-Speaker: The hon. Mem-
ber knows the answer only too well.

Shri Kamath: I do noi know, Sir,
that is why I ask.

Mr. Deputy-Speaker: The question is:

After clause 9, insert the following:
new clause:

. “9A. Insertion of new section 94
in Act IV of 1950.—After section 9
of the said Act, the following
section shall be inserted, namely ;: —

‘9A. Powers of the Advisory
Board.—The Advisory Board con-
stituted under section 8 shall have
power—

(1) to lay down the procedure-
for the enquiry the Board is called.
upon to make;
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(2) to require from the appro-
priate Government all relevant in-
formation bearing on the charges
made against the detenu,

(3) to require the detenu to ap-
pear before the Board either in
person or by a legal representative;
and .

(4) to permit in suitable cases,
a detenu to call evidence and cross-
examine witness.'”

The motion was negatived.
hm. Deputy-Speaker: The question

. For clause 10, substitute the follow-
ing:

“10. Substitution of new section
for section 10, Act IV of 1950.—
For section 10 of the said Act, the
following section shall be substi-
tuted, namely:—

‘10. Procedure of Advisory
Boards.—(1) The Advisery Board
shall determine the procedure to
be followed by it in disposing of
any reference made to it under
section 9 and it shall be compe-
tent for the Advisory Board to call
for any such information from the
appropriate government or from
the person concerned as it may
deem necessary.

(2) The Advisory Board shall
submit its report to the appropriate
government within eight weeks
from the date specified in sub-
section (2) of section 9 specifying
the opinion of the Advisory Board
as to whether or not there is suffi-
cient cause for the detention of
the person concerned.

(3) Where there is a difference
of opinion among the _ members
forming the Advisory Board, the
opinion of the majority of such
members shall be deemed to be the
opinion of the Board'.”

The motion was negatived.

4 P, ~}

Shn J. R. Kapoor (Uttar Pradesh):
May I suggest that all the amend-
ments relating to this clause may be
moved together and there might be a
general discussion. It would save time
since one hon. Member will have an
onnortumty_of speaking only once.
Otherwise,” if amendments are moved
separately an hon. Member may have
several opportunities to speak.

Shri Rajagopaiachari: It is noi a
question of an hon. Member speaking
ouce or several times. We should keep
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the subject matters together. The hon.
Member is right if all amendments
relating to ene subject matter are con-
sidered. The question of speaking is
not the point: an hon. Member may
speak once or twenty times. Points
cannot be answered in the House in
that way, unless we remember what
has been urged.

Mr. Deputy-Speaker: May I ask "the
hon. Minister regarding amendment
No. 14...

Shri Rajagopalachari: It is practi-
cally a slightly modified form of the
other amendment and, therefore,
Pandit Bhargava spoke in favour of
the other amendment.

Mr. Deputy-Speaker: Therefore that
is not to be moved.

Pandit Thakur Das Bhargava: I want
to move it, Sir.

Shri Rajagopalachari: Amendment
No. 14 has been spoken to and may be
put to the House.

Mr. Deputy-Speaker: Is it not covered
by clause (2) of Pandit Kunzru's
amendment, namely that the Advisory
Board shall submit its report to the
appropriate government = within ten
weeks? .

Pandit Thakur Das Bhargava: But
the other portion of the amendment is
different. This is more wide: it arms
the Advisory Board with the power of
calling for any information from any
source.

Shri Rajagopalachari: This is differ-
ent slightly from the other amendment
and perhaps the hon. Member is en-
titled to feel that his amendment may
be accepted by the House.

Shri J. R. Kapoor: That is why I
submitted that all the amendments
may be taken together and there may
be one general discussion, so that an
hon. Member may have only chance of
speaking.

Shri Rajagopalachari: My friend Mr.
Kapoor thinks that is enough: but that
is not fair to the other hon. Members.
Take the amendments one by one.

Mr. Deputy-Speaker: I am trying to
find out the most expeditious method if
possible. As regards amendment 14
in Supplementary List I, that part
which relates to eight weeks has been
disposed of. What remains is calling
for information from any person or
whatever source possible.

Shri Rajagopalachari: There is a
slight  difference between Pandit
Bhargava’s amendment No. 14 and
Pandit Kunzru's amendment. So he is
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entitled to have the question answered
separately.

Mr. Deputy-Speaker: What I am try-
ing to suggest is that these matters
have already been discussed. There-
fore I am trying to put the amendment
straightaway to the vote of the House.
I shall find out those amendments
which even before they have been
moved have been discussed in sub-
stance.

Pandit Thakur Das Bhargava: I
shoutld like to speak on the amend-
ment......

Shri Rajagopalachari: If amendment
No. 14 is not barred, if the Chair is not
prepared to bar the amendment, then
Pandit Bhargava is entitled to move it
but it has already been discussed.

Mr. Deputy-Speaker: If Pandit
Bhargava wants to move the amend-
ment,—it has been fully discussed......

Pandit Thakur Das Bhargava: There
is another difference also. I want that
the opportunity should be given to the
detenu to explain, not that he should
be called or that a legal practitioner
should be there. It is entirely different.

Mr. Deputy-Speaker: Obtaining in-
Jformation from any source and giving
another opportunity to the accused to
explain, that is the object of the amend-
ment. I shall put the amendment to
the vote of the House.

Several Hon. Members rose—

Pandit Thakur Das Bhargava: Sir,
is the most important amend-
ment and out of all the amendments
this is the one which has some chance
of being accepted, because it has the
merit of not confusing the principles,
which Rajaji has mentioned. If you
are so minded, Sir, you may allow the
other amendments to be moved and
allow me last of all to move mine.

Shrimati Durgabai: Sir, there are
some more amendments in the con-
solidated list relating to clause 10.

Shri Rajagopalachari: I am sorry we
are in a confused state of mind. = Mr.
Speaker allowed these two amend-
ments to be discussed. Then. Pandit
Bhargava rose and spoke also on his
amendment, although Mr. Speaker
pointed out that it was the same.
These three amendments referred to
one subject matter, namely the proce-
dure, which has been coxpletely exa-
mined. It will not bar the other
amendments which may be moved
:;;iafter.h l;andit Bhacgava  has

en already, unless
repeat his arguments. he wants to
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Pandit Thakur Das Bhargava: Sir, I
do not want to waste the time of the
House even by a single moment and I
will not repeat any arguments. The
Chair may allow the other amendments
to be moved and call me last of all.

Mr. Deputy-Speaker: If the hon.
Member does not want to speak any
more I shall put the amendment
straightaway to the House.

Pandit Thakur Das Bhargava: Put
thém one by one, Sir. Then the House
will have the opportunity to know what
other amendments are before the
House and then the entire thing would
be voted upon.

Shri J. R. Kapoor: Sir, it is the
normal procedure which we have been
following, namely taking all the amend-
ments together on the same subject.

Mr. Deputy-Speaker: There are only
three or four important points in all
these amendments. Calling for infor-
mation, giving an opportunity to the
accused, allowing a legal practitioner
and the period of ten weeks to be re-
duced to eight weeks—these are the
main points. I shall treat all these
amendments in the Order Paper, relat-
ing to clause 10, as thrown open to dis-
cussion. Such of the hon. Members as
want to speak will concisely state their
points without repeating what has al-
ready been said. When I put the
question to the vote hon. Members may
say whether they want their amend-
ments put to vote or not. Otherwise
all those amendments in the Order sheet
will be taken as moved. Let us now
take amendment No. 14 in Supplement~
ary List No. 1.

Shri Laksh (Travancore-Co-
chin): Sir, my amendment is No. 57 on
the Consolidated List.

Mr. Deputy-Speaker: There are a
number of amendments relating to the -
same matter. Hon. Members need not
be meticulous that their amendment
should come before some other amend-
ment. I take it then that all those
amendments which hon. Members wish
to move have been moved. Now, I
would request Members to confine
themselves to the main points relating
to these amendments, after which I will
put the amendments one by one to the
vote~<of the House.

Shri Jnani Ram (Bihar): My amend-
meat, No. 1 in Suoplementary Li.t
No. 6, relates to a different point
altogether.

Mr. Deputy-Speaker: I shall give the
hon. Member an opportunity later on.
Mr. Kapoor.
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Shri J. R. Kapoor: There is one as-
pect of the case which has been troubl-
ing me and to which I would like to
make a reference. The view of most
of the hon. Members seems to be- that
such information as has not‘been dis-
closed to the dc*enu under section 7,
sub-section (2) of the Act. must neces-
sarily -be ovlaced before the Advisory
Board. Though the intention of the
hon. Members who are advocating this
is to help the detenu, I am afraid such
a orocedure rather than helping the
detenu would be very much against
his interests. For what is going to
happen? The detenu is not in posses-
sion of that information at all. He is
absolutely in the dark. The detaining
authority has drawn certain adverse in-
ference against the detenu on the basis
of that information which is not going
to be disclosed to him. This very in-
formation, though withheld from the
detenu, if passed on to the Advisory
Board, will have the effect of prejudic-
ing the Advisorv Board against the per-
son detained. The Advisory Board in
all probability is not going to disclose
that information to the person detained
because the Government have con-
sidered it to be confidential and of
such a nature that it would not be in
public interest to disclose it to the
detenu.

Mr. Deputy-Speaker: That is why
they want a further opportunity for
the accused to explain.

Shri J. R. Kapoor: Now, Sir, the per-
son detained will have ‘absolutely no
opportunity to explain away those cir-
cumstances which will be conveyed by
the Government to the Advisory Board
because, in the first instance, the per-
son detained has had no information
about it initially and even when those
circumstances are before the Advisory
Board the detenu will have absolutely
no knowledge about them. And ob-
viously inferences will be drawn by the
Advisorv Board against the person
detained, on the basis of that confiden-
tial information, but to clear his ground
the detenu will have no opportunity.
thlg I would have very much wished
—it is too late now to argue and I am
not arguing it but only making a pass-
ing reference—that those facts at least
with regard to black-marketing, with
regard to law and order. and all other
facts excent those relating to the de-
fence of the country may have been
disclosed but since. however. that point
has been disposed of and we have
agreed that it should be open to the
executive not to disclose such informa-
tion which is of a very confidential
nature, my question is whether that in-
formation not having been conveyed to
the person detalned should be conveyved
to the Advisory Board. I submit it is
hitting the detenu doubly. Firstly, he
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was kept in the dark by the executive,
and now he will be kept in the dark
even by the Advisofty Board. I am
absolutely certain about it—unless of
course the hon. Minister makes it very
clear that the intention of the Govern-
ment is to permit the Advisory Board
to convey that information to the per-
son detained. The simple guestion on
which I would like the hon. Minister
to throw light is this: whether all the
information which Government conveys
to the Advisory Board. information
which had not been conveyed to the
detenu by the Government, whether
that information will be conveyed by
the Advisory Board to the detenu or
not? If it is not conveyed in its
entirety will Government expect the
Advisory Board to call upon the person
detained to furnish explanation with
respect to that confidential information?
If that is not going to be the case. then
the person detained, as I have sub-
mitted, is going to be doubly hit. He
was In the dark originally, he will be
in the dark here also. So. to be fair to
the detenu it should be a rule observed
by the Government that whatever infor-
mation against a detenu has not been
conveyed to him, such information shall
not be conveyed to the Advisory Board
also so that the Board may not be in a
position to be prejudiced against him.
The other day the hon. Minister referred
to section 124 of the Evidence Act
which lays down that no official can be
cdmpelled to disclose information which
had been conveyed to him in his official
capacity. True, but the hon. Minister
ignored the very important implicatiom
of that section, that though a witness
may not be compelled to disclose any-
thing of the nature as prescribed in sec-
tion 124, none of that information will
be used against the accused person.
That is the most important point in-
volved in it. T do not say that the per-
son detained must necessarily be given
all the information, but if he is not given
that information it should not be used
against him; if the executive uses that
information against him. let not the
Advisory Board alsn do it. Therefore,
if there is confidential information and
if even the Government has used it
against the detenu in coming to a
decision, let not the Advisory Board
also use it in drawing an inference
against the detenu. . That is my whole
submission. That is a very important
thing and I would request the hon.
Minister to eive us a categorical
assurance on this point that they shall
keeo such confidential information to
themselves strictly and confidentially
and shall not disclose it even to the
Advisory Board, because the detenu
is not going to be benefited thereby but
will be prejudicially affected by it.
There is one thing that I am very
particular about, and about which I
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think other hon. Members are also
particular, and that is that the person
detained should have an opportunity
of making a personal representation if
and when the Advisory Board considers
it advisable. I would not repeat the
arguments which have.already been
very ably advanced but it seems to be
very necessary that such a thing must
be provided in the Act itself. The
hon. Minister may tell us that they may
frame such rules on the subject and
lay down a procedure whereby the
Advisory Board may be autl'gorl.sed to
call a person. But I am afraid it may
not be permissible under the Constitu-
tion. Only a couvle of minutes ago my
hon. friend Pandit Bhargava referred
to article 22, clause 7, sub-clause (c)
of the Constitution.

Mr. Deputy-Speaker: Has this not
been covered by Mr. Sarwate’s amend-
ment?

Shri J. R. Kapoor: Mr. Sarwate’s is
a wide one. Mrs. Durgabai’s amend-
ment is a very small one.

Mr. Deputy-Speaker: Is it not the
same as Mr. Sarwate’s? How is it
different?

Shrimati Durgabai: The difference is
this. My amendment says that when-
ever it is necessary in the opinion of
the Advisory Board, it shall hear the
person concerned and not invariably
in every case.

Mr. Deputy-Speaker: Who 1is to
decide whether it is necessary or not?

Shrimati Durgabai: The Advisory
Board.
Mr. Deputy-Speaker: Change of

language ought not to make a change
of substance. Mr. Sarwate’s amend-
ment also means the same thing. The
Advisory Board shall have the power
to hear the person concerned and as to
where it considers this necessary, it is
left to the Board.

Shri Rajagopalacharl: The difficulty
is one of procedure. If only the amend-

ments of Mr. Sarwate and Pandit
Kunzru had been disposed of...
Mr. Deputy-Speaker: They have

‘been lost.

Shri Rajagopalachari: The point is
that Mr. Sarwate’s amendment was a
comprehensive one and clause (4)
dealt with this matter. Now, that
there are other amendments which are
limited in scope, we may consider
them. We cannot say that everyone
of them had been lost.
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Pandit Thakur Das Bhargava: The
Chair should have put that amendment
clause by clause.

Mr. Deputy-Speaker: When it was
put to vote, the hon. Member should
have said that that amendment should
be put clause by clause.

Pandit Thakur Das Bhargava: But
the hon. Speaker told us that he will
subsequently put clause 10 but we were
never given an opportunity.

Shri Rajagopalachari: The position
was not so clear as you make out.
Mr. Deputy-Speaker. Mr. Sarwate’s
amendment consisted of four clauses
and simply because it was put and
lost we cannot take it that every one
of the clauses has been lost.

Mr. Deputy-Speaker: Once an amend-
ment is lost, every portion of it is lost.

Pandit Thakur Das Bhargava: Is
that the position. Sir, when the
Speaker gives an assurance that clause
10 will be fully discussed and every
amendment shall be allowed? Pandit
Kunzru’s and Mr. Sarwate’s amend-
ments were for substitution of new
clauses. But there are other amend-
ments that are to clause 10 itself.

Shri J. R. Kapoor: Mrs. Durgabai’s
amendment is entirely different.
Mr. Sarwate’s amendment said that
the Advisory Board shall have the
power to frame rules with regard to
calling a person and Pandit Kunzru’s
also did the same thing. Mrs. Durga-
bai’s nowhere says that the Advisory
Board should have that power, because
as was rightly pointed out by Pandit
Bhargava, it is not open to us under
the Constitution to invest the Ad-
visory Board with any such power and
therefore we voted both Pandit
Kunzru's and Mr. Sarwate's amend- _
ments down, because if we had adopt-
ed them it would have been ultra vires
of the Constitution. Mrs. Durgabai’s
amendment merely says that it should
be open to the Advisory Board to call
a person detained and have explana-
tion from him if they so choose. It is
necessary {for us to lay this down
specifically in this Act, as otherwise it
will not be open to Government even
if they so choose to invest the Advi-
sory Board with this power because
Clause 22 lays down that only Parlia-
ment has this power. I cannot probe
into the mind of the hon. Minister,
but reasonable as he always is, per-
haps he would like to authorise the
Advisory Board to call a person de-
tained for giving any explanation if
the Advisory Board is so minded.
From this point of view, I consider
that it would be advisable for him to
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-accept Mrs. Durgabai’s amendment, so
that he may not be handicapped later
under Article 22.

Mr. Deputy-Speaker: I think it will
expedite matters if I take all the
-amendments on clause 10 as having
been moved and after three or four
-speakers who desire to speak have
spoken I shall put the amendments
-one by one.

Shrimati Durgabai: My amendment
is No. 62 in Consolidated List. The
submissions that I have made some
time ago may be taken as my submis-
sions on the merits of this amendment.

Shri Lakshmanan: My amendment
is 57 in the Consolidated List.  The
question that was discussed was whe-
ther the power to call the detenu be-
fore the Board should be invested in
the Board or not. My point is that

the detenu must be given a right to

.appear before the Board and explain
his conduct, irrespective of the fact
that the Board considers it necessary
to call him or not. This is only in
keeping with the spirit of the proposed
section 10, sub-section 2(A) and Sec-
tion 11, proposed by clause 11. In
sub-section 2A of Section 10 it is said
‘that “When there is a difference
of opinion among the :members
forming the Advisory Board, the
opinion of the inajority of such mem-
bers shall be deemed to be the opi-
nion of the Board,” which means that
the majority opinion shall prevail.
‘Section 11 makes the verdict of the
Board final and binding on the Gov-
.ernment; that means Government is
given no latitude whatsoever to travel
outside the four corners of the Board’s
verdict. These and similar other pro-
wisions of the Bill completely change
the character of the Board. Here-
after it will be a misnomer to call the
_Board an ‘Advisory Board’, because it
is virtually a Tribunal which passes
final and binding orders. The compo-
'sition and the character .of the Board
also makes it clear that our intention
is that it should function more or less
like a judicial tribunal.

It would appear that we are in two
minds regarding this matter. Our
sense of justice. our respect for the
rule of law dictates that there should
be an independent and judicial investi-
gation before the personal liberty of
:an individual is taken away. But the
rexigencies of the situation demand
that there should be a restriction
‘placed on the absolute and unfettered
right of the Advisory Board to call for
-evidence as they liked which is in-
‘herent in a judicial tribunal. What is
now aimed at is a compromise. I should
think that there is still scope-left for
dhe Board to call for a detenu and ask

19 FEBRUARY 1951

(Amendment) Bill 3108

him relevant questions. I would, there-
fore, request the Home Minister to
kindly consider this aspect of the
matter and accept this amendment. -

Pandit Thakur Das Bhargava: I beg
to move:

“In part (1) of clause 10, for the
proposed sub-section (1) of sectiom
10 of the Preventive Detention Act,
1950, substitute the following:

“(1) The Advisory Board shall
after considering the materials
before it and calling such further
information as it considers neces-
sary or proper and affording the
person concerned opportunity of
explanation in case the Board con-
siders it just or necessary to do so.
the Advisory Board shall submit
its report to the appropriate Gov-
ernment within eight weeks from
the date specified in sub-section
(2) of section 9.”

I do not want to take up much of
the time of the House. When the Home
Minister was pleased to say that the
verdict of the Board would be man-
datory on Government, I would ask
him whether he would deny the Board
an opportunity of calling for the
Aetenu. if they consider it necessary,
and putting him questions? Other-
wise, how will the Board function?

May I submit, Sir, that as a matter
of fact the entire purport of all the
speeches made in the House by Messrs.
Kamath, Kapoor and Kunzru, and
Shrimati Durgabai, was that the Ad-
visory Board should have the power
of calling a person and hearing his
explanation. 1 would, therefore, re-
quest the hon. Home Minister to take
into consideration the sense of the
House. We do not want to go further
than this because we realise that this
Advisory Board cannot be converted
into: &:court of law. -

Shri Kamath: I have, Sir, half
a dozen amendments to this very vital
clause of the Bill: amendments No. 58,
I am not moving 60, 69, 70, 71, read
with amendment No. 6 of the Supple-
mentary List No. 2 and Amendment
No. 2 of Supplementary List No. 6.
The only amendment I am not moving
is amendment No. 60.

The first one that is No. 58 in Con-
solidated List No. 1 is a purely verbal
or formal amendment and ‘I may
dispose of it summarily. I find, Sir
from the Act as well as the amending
Bill that the Advisory Board, limited
in scope, functions and powers as it
already is under the preventive deten-
tion law,—has been further hedged
round by restrictions which, in my
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view, are not warranted. This one
is a minor restriction of that nature.
Clause 10 makes it clear that the
Advisory Board is empowered to call
for such further information as it may
deem necessary. Why dq, you want
the provision “if necessary, they may
call for information? When you have
got 2 provision to the effect that only
such‘information as it may deem neces-
sary may be called for by the Advisory
Board. there is no sense, no reason,
why there should be a further provis-
jon that if necessary they may call for
it. “If necessary” is a purely verbal
provision which can be safely done
away with, Anyhow I am not very
keen on this minor verbal amend-
ment—I leave it to the good sense of
the hon. Minister to deal with it as he
likes.

The other amendments, Sir, are
substantial and I would crave the
indulgence of the House to dwell upon
them at some more length than I have
done with respect to amendment No.
58. Amendment No. 69 in Consolidated
List No. 1 reads thus:

After Part (i) of clause 10, insert
the following new part, and re-number
subsequent parts accordingly:

“(ii) after sub-section (1) the
following sub-section shall be in-
serted, namely:—

‘(1A) The person concerned shall
have the right to make a further
representation to the Advisory
Board, against the order of denten-
tion,””

The other day the point was made
out by several of my hon. colleagues
here that in cases where the date for
submission of representation by the
detenu against the order of detention
is not specified in the order of deten-
tion which is served upon him, some
instances may arise where the detenu
without knowledge of the date on
which he should send in his represent-
ation, may fail to do so before the re-
quired date, that is, before the expiry
of six weeks from the date of the order.
We have not reached that stage in our
democratic growth that every citizen
of India is cognizant or aware of the
laws passed by this very wise and

.prudent House. It is very likely that
“hundreds of illiterate persons may be
rounded up who have never even
bheard of Parliament, let alone the laws
. we make here. The other day I heard
a story that ten miles from here, from
Delhi itself, the villagers are not
aware that the British have gone, that
we are free, that Parliament is sitting,
“#hat a Constitution has been framed
and that we are making laws for the
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good of our people. The only thing
that those vilagers knew was that
within the last three years Mahatma
Gandhi was assassinated. That they
knew. But about our Parliament. Con-
stitution, laws and what not, they seem
to be blissfully ignorant. The other
day I read from a tabular statement
supplied to me by the Parliament
Secretariat that in Hyderabad alone,
during the months from February to °
October last year more than 5,000 per-
sons were arrested and detained. I
do not question the necessity for it.
There must have been, in the wisdom
of Government, and of the’Home Minis-
ter, very good reasons for arresting
thousands of persons in Hyderabad.
But may I ask how many of those per-
sons who were arrested and detained
were even aware of a certain Preven-
tive Detention law that we have pass-
ed here. let alone the provisions of
that law? Rumours were rife in those
days that certain persons were arrested
and taken away in a police van or some-
such conveyance and not heard of
afterwards. What happened to them
remained a mystery for most people.

Shri Bharatt (Madras): Only
rumours? :

Shri Kamath: Yes, rumours. In
other parts of India too persons were
arrested and detained on grounds
which the High Courts and the Supreme
Court later on considered flimsy and
most unwarranted. It is but right
therefore that all possible facilities:
within the ambit of this preventive law
should be provided. Though none of
us in the House is happy that we en-
acted a preventive law a month after
the inauguration of the Sovereign
Democratic Republic, having done that
it seems to me that we would not be-
losing anything. on the contrary we
stand to gain, by providing all reason-
able facilities for persons arrested and
detained under such an extraordinary
preventive law.

Cases may arise, as I have already
said, where a detenu is informed of
the grounds of his detention a month

.after his arrest. There have been cases

like that. I referred to them the other
day. In one case I knew the detenu
was not supplied with the grounds uf
his detention six or seven weeks after
he was arrested, though he repeatedly
pressed the Government to apprise him:
of the grounds of his detention. The
Home Minister has promised us so
many things here. He has kept his
promises in the past, in the present,
and 1 hope in the future also he will.
But, Sir, what guarantee is there that
the whole army of officers, among
whom of course there are hundreds of
very good men, but what guarantee is
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there that every one of his officers
whom we have invested with power
under this Act will be as wise as the
Minister himself?

Mr. Deputy-Speaker: Are we discus-
sing the period within which the in-
formation ought to be given?

Shri Kamath: Yes, Sir.

Mr. Deputy-Speaker: Has it not been
disposed of already?

Shri Kainath: My amendment is of
a different nature.

Mr. Deputy-Speaker: What is it?

Shri Kamath: No. 69 of the Consoli-
dated List.

Mr. Deputy-Speaker: It is not related
to time at all.

Shri Kamath: I shall relate it pre-
sently, anyway.

If he is supplied with the grounds of
detention a month after his arrest he
may hardly have any time at his dis-
posal to make a representation, satis-
factory in his estimation, to the autho-
rity concerned. He may have only a
week or five or six days before he can
make a representation to the jail or
camp authorities. In that case, does it
not stand to reason I ask where a case
like that has happened, circumstances
like that have arisen and the detenu
has not had the time to make his re-
. presentation stating all his grounds for
his innocence that he should be given
another opportunity to make a further
representation to the Advisory Board
it he wants to? The Home Minister
may answer by saying that the law
has vested power in the Board to call
for the information, if necessary. There
is a saving clause for the Board also.
Suppose the Beard does not deem it
necessary to call for this further infor-
mation from the detenu, yet the detenu
wants to make a representation. Both
are unaware of each other’s intention
or desire. The Board does not know
whether the detenu wants to make a
representation and the detenu does not
know what the Board will deem neces-
sary. In that event it is but just that
we must make provision in this law that
the detenu shall have the right to make
a representation. and the Government
should during the pendency of the
inquiry by the Advisory Board either
themselves suo motu, or by the Ad-
visory Board asking the person to say
anything more, allow the detenu to
make a futher reoresentation. 1 would
leave it to the Minister or the drafts-
men to recast it in whatever way they
e.

In my émepdment No. 70 I suggest
that nothing in this section or in sec-
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tions 7 and 9 shall empower the Cen-

tral Government or the State Govern- .
ment to withhold from the Advisory-
Board, on the ground of public interest

or otherwise, any facts relating to the

detention of the person concerned or on

the basis of which the grounds of the

detention order have been communi-

cated to the person under sub-sertion

(1) of section 7 of the Act. The Home:"
Minister may plead that this is barred

by the rejection of the amendment of

Mr. Sarwate. I will answer that it is

not so, because that relates to the power

of the Advisory Board, whereas here we

restrict or circumscribe the powers of

the appropriate Governments who in

their judgment may try to withhold

certain facts from the Advisory Board.

This amendment seeks to divest, in case

that power is there already. Govern-

ments of the power to withhold any

facts on the ground of pubhc irrterest

or otherwise, relating to the detained

person concerned. This is to my mind’
an important provmon which if the

Government are in earnest about justice

and fairplay they should see their way-
to accept.

Pandit Thakur Das Bhargava: With:
your permission, may I point out that
we had already debated this question
when we were considering clause 7. I
had an amendment to this effect whichr
was rejected by this House.

Mr. Deputy-Speaker: There is a diff-- -
erence.

Pandit Thakur Das Bhargava: It was.
that the Advisory Board shall have the:
power to call for any information what-
soever.

Shri Kamath: Assurance merely.

Pandit Thakur Das Bhargava: It does.
not take the powers of the Advisory
Board to call for any information.

Shri Kamath: In Clause 7, I remem-
ber the Home Minister said...

Mr. Deputy-Speaker: This amend-
ment of Mr. Kamath refers to three
items, clauses 7, 9 and 10. Clause 9-
relates to matters which Government
ought to place before the Board of its
own accord. The Clause relates to
calling for information by the Boards.
So far as clauses 7 and 9 are concerned,
they have been disposed of. So far as
clause 10 is concerned, we are consider-
ing whether the Board shall have the
right to call for such information as the
Government may consiger to be con-
fidential. I thought the hon. Minister
said it was open to the Board to call for
all the grounds, whether witheld or
given to the detenu, and all the infor-
mation the Board may call for. It seems.
to me that so far as clauses 7 and 9
are concerned. it is barred and so far-
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[Mr. Deputy Speaker]
:as clause 10 is concerned, it has already
been explained by the Home Minister.

Shri Kamath: I may say that any
Aassurance, any promise given on the
floor of the House has not the force of
la}:v. It may be implicit but not expli-
cit.

Pandit Thakur Das Bhargava: As it
may deem necessary.

Mr. Deputy-Speaker: The Board may
deem necessary. .

Shri Kamath: The Government may
:gay it is not in the public interest
“to disclose.

The assurances and promises made
on the floor of the House have not the
‘force of law, because I remember one
instance last year......

Mr. Deputy-Speaker: Is it necessary
‘to go into that?

Shri Kamath: All right. If that is
not necessary, I shall not cite the in-
:stance. I am sure the House is cog-
nizant of these instances. But cer-
“tainly we should try to avoid any loop-
hole in such extraordinary legislation
which any Government can take ad-
vantage of in order to withhold rele-
vant facts from the Advisory Board.
"This clause, as you have already said,
makes no reference to the full dis-
-closure of all facts by Government
to the Advisory Boards and it is con-
ceivable that when an Advisory
Board asks for certain facts from a
‘Government, notwithstanding the as-
surance  given by the Home Minister
to the effect that it will be in the
~Government’s own interest to disclose
all facts, I say, notwithstanding that
assurance, Government may think it
in their own interests to withhold
-certain facts and then cloak their
action as in public interest. Such in-
stances are not wanting. Public in-
terest is such an elastic term that it
-can be abused by most Governments,
not excluding our own. Facts are
“withheld in the public interest by our
-own Government just like other Gov-
ernments. Very often, only the Govern-
ment’s interest or the Minister’s inter-

.-est is meant and not public interest.

In this very House a few days ago
the Mulgaonkar Committee’s report on
the pre-fab Housing factory was sup-
"pressed in the public interest. It was
public interest to squander money but
it was not in the public interest to
disclose the report of the enquiry into
“the squandering of this money. Is it
“fair to do such a thing in the public
Interest? 1 would have understood if
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the Minister had said that it was inx—
the Minister’s own interest or the

Government's own interest, but to do

something wrong and then cloak it

with ‘public interest’ is most reprehen-

sible and a pernicious principle to be

adopted by any Government.

Now, I would stress this point that
if the Advisory Board calls for certain
facts, asks for further information
from the Government concerned, no
Government should have the power or
authority to withhold any fact, any
information in its possession merely
on the ground of public interest.
That provision has not been embodied
in this preventive law, and in so far
as that provision is missing, to that
extent, this extraordinary law is de:
fective, as it has withheld certain
rights, certain just rights from the
detenu and certain very necessary.
powers from the Advisory Board. The
Government is still left with the resi-
duary power, to withhold some infor-
mation on the ground of public interest.
We should ‘divest Government com-
pletely of that power explicitly, and
not implicitly, not by mere assurances
but in this very law. Government
should not have the power to with-
hold any information, any grounds,
any facts from the Advisory Board in
public interest.

Then the next amendment is No. 71
read with Item 6 in Supplementary
List No. 2. This is a verbal or punc-
tuational amendment and the two go
together. This relates to sub-section
(3) which debars any detenu from

. appearing before the Advisory Board

either in person or through a legal
reoresentative. That has been discuss-
ed, I think, already and the Home
Minister in his wisdom did not think
it necessary to accept this amendment.
It formed part of the amendment
moved by my hon. friend, Mr. Sarwate.
But as it forms part of clause 10, I
would like to move this amendment
afresh and make a further plea to the
Minister......

Mr. Deputy-Speaker: I wili put it
separately.

Shri Kamath: That in the interest
of justice to the detenu, this facility
or right must be conceded to him so
far as the appearance before the Ad-
visory Board is concerned, either in
person or through his legal represent-
ative.

Then, I come to amendment No. 5
of Supplementary List No. 2. t
relates to the power of the Advisory
Board in sub-section (1) to call for
such further information from the
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Central Government or the State Gov-
ernment or from the person concerned
by summoning him before the Board
-or otherwise. That is just a previous
amendment in other words. This sec-
‘tion, if it is left as it is, may be mis-
construed or perhaps in the Home
Minister’'s view may be rightly con-
strued as debarring the Advisory Board
from summoning the detenu before
them. But if this section is to be liber-
ally and wisely construed, then I
would suggest where calling for suck
further information from the person
concerned is meant, it should be in-
tended to mean that the way or the
form or the manner of calling for that
information should be left to the Ad-
‘visory Board. In some cases, the
. 'Board may think it sufficient to call for
any written representation from the
detenu; in other cases, the Board may
think it necessary to summon him
and hear him, and thus get informa-
tion from him. That is why I want
to make it explicit through this amend-
ment and therefore I have moved this
amendment to the effect that such in-
formation may be called for from
the person by summoning him before
‘the Board or otherwise, whichever
way is deemed fit.

5p. M.

Then, Sir, the next amendment is
No. 2 of list No. 6 which relates to
the opinion of the Board. The Govern-
;n:nt has proposed a new sub-section

Mr. Deputy-Speaker: Is it about the
comma?

Shri Kamath: No, Sir. That is a
substantial amendment; not relating to
punctuation. That is amendment No.
2 of list No. 6. The hon. Minister has
proposed an amendment adding a new
sub-section that when there is a differ-
ence of opinion among the Members
forming the Advisory Board, the
sopinion of the majority of the Mem-
bers shall be deemed to be the opiniun
of the Board.- My amendment is to the
following effect that for this sub-section,
the following be substituted, namely:

“The unanimous or concurrent
opinion of the members of the
Advisory Board shall be deemed
to be the opinion of the Board.”

"This is in conformity with the propo-
sition so clearly and so ably enunciat-
ed in this House by Sardar Patel on
the last occasion.

Mr. Deputy-Speaker: Would that not
be against the interests of the detenu?

Shri Kamath: No; I have got an-
other amendment with respect to
cases where there is difference of

19 FEBRUARY 1951

(Amendment) Bill 3113

opinion in the Board. This is only
so far as the recommendation confir-
ming the detention is concerned. It
should be unanimous. The hon. Home
Minister, the other day, failed to ad-
duce satisfactory reasons why the
strength of the Board should be in-
creased from two to three. His pre-
decessor had made it clear in this
House that where there is unanimity,
where both agree, then, there is a
continuation of the order of deten-
tion, and where there is differ-
ence of opinion. then it will be
construed in short as ‘No’. If-the two
Members disagree, there will be no
confirmation and the order will fall
through automatically. As Sardar
Patel so justly and so aptly remarked
on that occasion. increasing the
number to three will mean additional
expense on the score of one more
Member, and the need for the detenu
to convince more than one, in the event
of the detention order not being pro-
per or not necessary. If the old pro-
vision had been retained, what would
have haopened? Either tae Board re-
commends that the order is all right
and the detention should continue. or
they disagree. Of course. both may
agree that it is not necessary.

Mr. Deputy-Speaker: The hon.
Member seems to have suggested on
that occasion that there should be three

persons.

Shri Kamath: I withdrew my amend-
ment after Sardar Patel’s speech which
convinced me of the necessity for
having only two Members on that
Board.

Mr. Deputy-Speaker: When the pre-
vious Bill was before the House the
hon. Member sudgested that there
ought to be three Members. In this
Qidllédmree Members have been pro-
vided.

Shri Kamath: I am sorry, I do not
know whether you remember the pro-
ceedings on that occasion. I suggest-
ed three Members because I was my-
self in doubt as to what will happen
in the case of difference of opinion.
Sardar Patel assured the House that
where there is difference of opinion,
the order is ‘No’, and that the order
falls through. That means, that there
will be no order, and that the detenu
will be released. Then, I realised
that there was no need for my amend-
ment. What happens now is this. You
create a Board of three and this sub-
section lays down that the majority
opinion shall be the opinion of the
Board. - That means, that where the
detenu has failed to convince two
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[Shri Kamath]

Members of his innocence and con-
vinces only one Member of his inno-
cence, the majority opinion will pre-
vail, though the third Member is con-
vinced of his innocence. Under the old
dispensation, if one Member was con-
vinced that it was not necessary to
detain the person, he would be releas-
ed. Now, the burden has fallen upon
him to convince two Members whereas
in the old order, he had to convince
only one Member. Therefore, if my
amendment is accepted, where there
is difference of opinion, even if one
Member disagrees with the other two,
that would be automatically ‘No’ to
the detention order, and the detenu
must be released.

Looking at this clause as a whole,
which is a very vital clause of this
Bill, I for one feel that what has
been given with the one hand is being
sought to be taken away by the other.
The hon. Minister said that all cases
will go before the Board. But, what
has been done so far as the functions
and powers of the Board are concern-
ed? Nothing; practically nothing.

Mr. Deputy-Speaker: Is there not a
guarantee that at least two indepen-
dent persons must agree in the de-
tention?

Shri Kamath: What will happen if
only one Member is convinced of the
innocence. and the other two were not

. convinced? Under the old dispensa-
tion, if one Member was convinced,
the detenu would be released. Here,
you have to convince two persons of
Your innocence. That is more difficult
for the detenu to establish his inno-
cence before two persons. Therefore,
1 -have got anothey amendment that
where one Judge holds that the order
is unnecessary he should be released.

T would plead in the end. with reason
as my guide that Government should
not be anxious to stand on false pres-
tige and that on this nccasicn the Bill,
good, bad or indifferent, must
pushed through with no regard  for
time. Every occasion the time plea is
put forward.........

Mr. Deputv-Speaker: It cannot be
said now; we have already spent
eight days over this Bill

Shri Kamath: T do not know if we
will get tomorrow also to discuss this
Bill—of ‘course it is left to the House
unless -4t is steam-rollered......

<. MEBy ‘Deputy-Speaker: Such accusa-
tions meed not be made of the House;
we are proceeding quite slowly.
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Shri Kamath: It is not being roller-
ed, I admit. But, there is an anxiety
in some quarters to push it through,
and if I may be permitted to disclose.
something, which I ought not to dis-
close, it will prove what I have stated.
Party matters are not allowed in this
House, and therefore I restrain my-
self from disclosing that; a little slip
of paper which came into my hand
a little while ago justifies the state-
ment which I have just now made. It
was an _ill-augury for the Republic of
India that it embarked upon its un-
charted course. with the enactment of
a Preventive Detention Bill last year.
Now, this year, they have got an
Amending Bill, which.........

Mr. Deputy-Speaker: Are we on &
general discussion of this Bill?

Shri Kamath: No, Sir; I
clause 10.

am o

Mr. Deputy-Speaker: There must be
some relevancy in the debate, to the
particular amendment of clause under
discussion. We cannot once again go
into the whole matter and say I am
opposed to the Bill. The hon. Member
must confine himself to the amend-
ments that he has moved. He has
practically exhausted all the aspects
that might arise. To go once again
into a general discussior is not right.

Shri Kamath: Not a general discus-
sion. Sir; I am dealing with my amend-
ments.

Mr. Deovty-Sweaker: To siy that
the Republic started and so on, is &
general ‘discussion.

Shri Kamath: I will conclude ir
two sentences, Sir. I would only say
that if these amendments are not
acceptable. I have no hesitation in
saying that detention will be more
punitive than preventive. ,

[MR. SPEAKER in the Chair]

The detention will be more punitive
than preventive and we will be de-
priving the Advisory Board of certain
reasonable powers which must be vest-
ed in them and the detenu will be
dlesurived of certain reasonable’ rights
also.

The hon. the Home Minister may
plead that in the interest of the se-
curity -of the State this thing ought
to be done and that thing ought to be
done. And also over-heard
his colleague sitting to his right ex-
claiming a few minutes back that in-
formation will not be furnished to the
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person, that it is not in the
public interest to hear the person
in person or through his legal
representative. Sir, I submit this is
a dangerous thing. The example of
our State, our republican Government
may be emulated by succeeding
governments, and this may return to
us like a boomerang and that is a
thing I wish to avert. If this liberali-
sing measure really seeks to give and
does give reasonable powers and
.opportunities to the detenus, our demo-
cratic Government will not be accused
of enacting a law which is, if I may
say so, undemocratic in spirit and in
character. I therefore commend my
amendments and appeal to the Minis-
ter to accept such of them as in his
wisdom he thinks fit and leave the
-rest to the pressure of public opinion,
which I am sure will soon be felt. The
High Courts and the Supreme Court
have shown us during the last year
where the Act was wrong. I am sure
public opinion will be so felt that in
another six months or one year Gov-
ernment will have to come forward
with a further liberalising measure, it
not a repealing one.
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(English transiation of the above
speech)

Giani G. S. Musafir (Punjab): Sir,
my amendment is No. 72 in the Ccn-
solidated List. Through you I wish to
submit it to the hon. Minister of Home
Affairs that the acceptance of my
amendment will ensyre much speed in
the passage of this Bill as well as
remove the anxiety of the Chief Whip
as already much time has been taken
in its discussion. Several more amend-
ments similar to the one I am moving
have also been tabled. Our learned
brethren have expressed themselves on
them and have explained the legal
aspect. As for myself, I wish to say a
few words on its moral aspect. Should
the hon. Minister give due thought to
my words, I think many at present
opposed to the Bill will get themselves
reconciled to it and possibly Babu
Ramnarayan Singh may also be won
over.

The other day in the course of
general discussion on the Bill, my hon.
friend Sardar Hukam Singh had cited
an instance regarding the manner in
which detentions were ordered of a
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particular section of the Sikh Com-
munity in the Punjab. Personauy I
do not subscribe to his viewpoint. I
do not think that the reason given by
him for these arrests is correct. I, how-
ever, may say that these arrests have
surely brought some discredit to the
Government. Had these people been
provided with an opportunity for
defence through their own lawyers and
had ‘a hearing been given to their
arguments, then, at least, those with
non-partisan outlook would not have
found any excuse to complain and the
position of the Government would not
have been as slanderous as it has be-
come. Speaking otherwise this Bill, as
described by many an hon. friend, is
a measure of pure compulsions. The
Government being faced with difficul-
ties is moving this Bill. Otherwise a
measure of this type can never go to
the credit of any popular Government.
Ours is a Government of the people.
For that reason we have perpetually to
see that its actions are such as to
make it popular with the masses and
enhance its prestige. Out of that con-
sideration, I want them to pay some
regard to this aspect as well. The
hon. Minister’'s reply to the general
discussion on the Bill also indicates that
the Bill has been prompted by a sheer
weight of compulsions. In normal con-
ditions the Government perhaps may
not have felt a necessity to bring it
forward. As submitted before, I do
not want to take much time of the
House. But I do want to say that in
case this amendment is accepted or,
in other words, if the detenus are pro-
vided with an opportunity of defence
either in person or through an advocate,
then the opposition to the Bill will
finish to a large extent and we shall
be able to say in public that the Gov-
ernment gives an opportunity to
everyone to arrange for his defence
and submit whatever he may wish
either personally or through his
advocate. Even after trial if one is
found guilty and consequently is
detained or imprisoned, no discredit
will come to the Government.

In these words, I re-emphasise upon
the acceptance of my amendment so
that the Bill may become acceptable
fven to those who are totally opposed
o it.

Shri Sonavane (Bnmbay): 1 have two
amendments in my name; they are
Nos. 15 and 18 in Supplementary List I
Most of the arguments that I wanted
to put forth have already been advanced
by the hon. Members who have
already spoken With regard to the
argument put forth by Pandit Bhargava,
I would like to say that simply making
verbal statements will not help the
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detenu in making his_ representation.
effective betore the Board. Such verbal
assertions will not help him, .if his.
representation and the facts submitted
by him have not been proved by him.
Pandit Bhargava -has quoted one case:
and I would like to quote another
instance. In Bombay several persons
were rounded up and most of them
were illiterate. They did not know
the section under which they were
arrested nor within what time a repre-
sentation was to be made. They could
not read the language in which the-
order or notice furnishing the grounds
was given to them. A man was em-
ployed in a mill night shift and one
of the grounds of detention was that
that night he moved with certain
criminals and thus endangered the
safety of the city of Bombay. Any
mere statement by such a man who.
was employed in a night shift would
not probably weigh with the members
of the Advisory Board unless he sub-
stantiated his statement by producing
a certified copy from the mill’s register,.
where he was employed. Such cases
have happened.

. In the Bombay City Police Act there-
is a provision that a person who is to
be externed has a right to bring his.
witnesses before the officer concerned
and have them examined to disprove
the charges levelled against him. 'There--
fore, when the grounds are given to
a detenu. he must certainly get an
opportunity to substantiate what he
says in his statement or representation..
If he is not allowed any opportunity
of producing evidence his representa-
tion will only fall on deaf ears of the
members of the Advisory Board. There
are instances in Bombay when a person
externed was given the opportunity to
bring witnesses.  Similarly, to make
his representation to the Advisory
Board a detenu should be given the-
chance to produce witnesses and adduce-
evidence in support of his representa-
tion. That will give him an oppor-
tunity to prove what he says in his
representation. That is the intention
of my amendment No. 15.

. As regards my amendment No. 18,
it purports to give the right to a
detenu to appear in person before the
Advisory Board or through his legal
representative. As is well known
literacy in this country is very low
and many detenus are ignorant and
illiterate. They may not belong to-
any one political party. In that case
he should have the help of somebody
to read the grounds or get them
read through somebody in the prison..
If he has to make a represent-
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.ation, a legal adviser might help
him.* This will enable him to
disprove the allegations made against
_him and through his legal representa-
tive he will be able to impress upon
the Board his innocence. Therefore,
‘it will be in the fitness of things that
in such casgs where the detenus are
illiterate or ignorant legal representa-
tives should be allowed to appear for
them. It is a common knowledge that
.in many cases powers conferred on
.officers under the Detention Act have
been abused. If a man is detained a
‘legal representative would be of great
.use to him, if he is not conversant
with the Act. He may not even know
that he has to make a representation
“at all. If there is a date fixed he
may not even know that he has to
~make a representation before tha: date.
Unfortunately that amendment has
.been negatived. Therefore, 1 submit
that a detenu may be given a chance
to appear personally or through his
.representative sc that he may be
allowed to disprove the grounds of
detention before the Advisory Board.
With these words I commend my two
amendments to the hon. Minister.
.seeing tnat the House has been so
indulgent as to sit longer than usual.
The points dealt with great force by
Shri Kamath and others are these.
Shri Rajagopalachari: I do not wish
.to take up the time ot the House,

One was aboui procedure. If we
-elabcrate the procedure, I am sorry
.again to point out briefly, although it
is a repetition, that the normal delays
-of legal procedure will be the con-
-sequence. We cannot have it both
ways. Either the House wants this
measure to be passed or it does not.
If the measure is to be passed with
such improvements as the House may
like, it does not at all stand to reason
that we can permit the procedure to be
‘30 elaborated as to become a regular
legal trial. As I have pointed out
already the time limit we have before
us would be physically impossible.
Even a small case cannot be decided
within eight weeks. In an ordinary
.court, which has got all the facilities
which the Advisory Board cannot
have, summonses must go, witnesses
must be examined and cross-examined
there will be lawyers and counter-
lawyers. We must put out of our
mind the possibility of grafting the
Jegal procedure either by clauses or
amendments to clauses on the pro-
rposed measure. The desire to reduce
the time limit further and further
.down is totally inconsistent with the
other idea that we can elaborate the
:procedure. I therefore feel that it is
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impossible to accept the amendments
which involve that kind of procedure.

As to the other points referred to,
one ig the right of appeal. Mr. Kamath'’s
amendment on which he dwelt at
some length is the right of appeal
to the same Advisory Board afier
the matter has been disposed of. That
i:. no great point and I cannot accept
i

With regard to mnon-disclosure of
matters, tne point was made taat it
would be necessary to tell the Board
everything, although it may not be told
to the detenus. The law as proposed
does not prevent such disclosure. It
does not prevent the Advisory Board
from asking for information. The only
question is, are the Government going
to be forced to make a disclosure
without the matter having been known
to anybody as yet? It is an impossible
procedure to force the Government to
disclose something the subject of which
is not known. The net result of it is
that if the Government case depends
upon certain facts, they are bound to
disclose those facts, if they want a
judgment from the Advisory Board.
It they do not disclose they lose the
case. But in choosing whether to dis-
close or not they have to exercise
their judgment and to choose the
larger interest: either choose to lose
their case or disclose the matter to the
Advisory Board. It will be noticed by
those who carefully read this measure
that although there is a protecting
clause in the other section, there is
no protecting clause in the section
dealing with the Advisory Board as
to non-disclosure. In a matter where
the Advisory Board can ask for infor-
mation, it is a challenge to the Gov-
ernment to produce those facts or to
lose their case.

Another idea that was propounded
by Mr. Kamath is that he wants a
unanimous judgment from the Advisory
Board even though it has been
expanded from two to three. I sub-
mit that it is a little strange even in
the realm of normal law that judg-
ment cannot be reached until every-
body is unanimous about it. Of course
it is the jury procedure and probably
Mr. Kamath would graft that old
jury procedure of England in resvect
of a unanimous decision here. It is
an impracticable suggestion.

Then the only point that remains
over is the appearance of the detenu
concerned. The proposal has been
made by Shrimati Durgabai in her
amendment. I shall accept the pro-
posal made by her. but in more
feasible language. I shall read out the

-
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section as it will read after accepting
the amendment suggested by Shrimati
Durgabai. ~Section 10(1) will read
thus:

“The Advisory Board shall, after
considering the materials placed
before it and after calling for such
further information as it may deem

, necessary from the appropriate
Government or from the person
concerned, and If in any particular
case it considers it essential after
hearing him in person, submit its
report to the appropriate Govern-
ment within ten weeks from the
date specified in sub-section (2) of
section 9.”

Shrimati Durgabai: I have great
pleasure in accepting that amended
amendment. That may be taken as
moved by me.

Shri Rajagopalachari: Yes, Sir. I am
only changing the grammar of it to
suit the particular clause. It is her
amendment.

I have nothing more to say. This
section is the crux of the whole mea-
sure, it is the main section, and I hope
that the House will accept it. I am
sorry I am unable to accept all or any
of the other amendments propqsed ex-
cept one or two which are trifling and
which improve the grammar. For
instance, the phrase, “if necessary”
should be deleted, as Mr. Kamath has
very . rightly proposed because the

words “as it deems necessary” are’

there. So far as clause 10 is concerned
that is the only amendment that I will
accgpt, :

Shri Kamath: On a point of clarifi-
cation, Sir, may. I ask the Minister
whether it will be open to a detenu to
make a further representation to the
Advisory Board before his case is dis-
posed. of_—be_fore, not after?

Shri Rajagopalachari: Most certainly.

,Shri Kamath: But where is the pro-
vision about it?

Mr. Speaker: There is the law as is
now being provided.

The procedure which I propose to
follow now is that I shall call out
Members, one by one, who have given
notice of the amendments to clause 10.
Those who wish the amendments to be
put to the vote may say, “Yes”. All
the other amendments I do not think
I need place before the House formal-
ly and then follow the procedure of
withdrawal. Of course, Shrimati Dur-
gabai's amendment will be taken to be
in an amended form and not in.the
original form.

Pandit Thakur Das Bhargava: My
amendment may be put to the House.

326 P.S.
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Mr. Speaker: The question is:

.In part (i) of clause 10, for the 671-0—

O sub-section (1) of section 10 of
he Preventive . Detention Act, 1930,
substitute the following:

“(1) The Advisory Board shall
after considering the materials be-
fore it and calling such further
information as it considers neces-
sary or proper and affording the:
person concerned opportunity of
explanation in case the Board
considers. it just or. necessary to do
so, the Advisory Board shall- sub-
mit its report to the appropriate
Government within eight weeks
from the date specified in sub-
section (2) of section 9”.

The motion was negatived.

Mr. Speaker: Shri Sonavane. Am-
ilx}dtment No. 15 in Supplementary
st.

Shri Sonavane: It need not be put.

Mr. Speaker: Then Mr. Sarwate is
not here. Mr. Lakshmanan is not
here. Then No. 58 of Mr. Kamath—it
is unnecessary because it is incorpo-
rated in the amended amendment.

_ Shri Kamath: T am qot keen on it—
it is very immaterial.

Mr. Speaker: Then No. 60.

Shri Kamath: I did ndt move that.

Shri Venkataraman (Madras): My
amendment, No. 61, need not be put.

Mr. Speaker: Then I will put Shri-
mati Durgabai’s amendment as amend-
ed. The question is:

lﬂln‘the' new sub-section (1) of section:

(i) delete the words “if neces-
sary”,

(ii) transpose the words “as it
may deem necessary” to follow
“further information”, and

(iii) insert before the words *sub-
mit its report” the following—

“and if in any particular case it
considers it essential after-
hearing him in person”.

The motion was adopted.

Mr. Speaker: No. 5 in Supplementa;
List No. 2, Mr. Kamath. I will putriyt
to the House.

Shri Kamath: Yes, Sir.
Mr. Speaker: The question is:

In part (i) of clause 10, in the pro-
posed sub-section (1) of section 10 of
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the Preventive Detention Act, 195(2‘
after the words “the person concerned
insert the words “by summoning

vefore the Board or otherwise”.
The motion was negatived.

Mr. Speaker: Then Mr. Venkatara-
man’s amendment.

Shri Venkataraman: No, Sir.

Mr. Speaker: Mr. Gopinath Singh is
not here. Mr. Vaidya’s amendment
comes next.

Shri K. Vaidya: No, Sir.

Mr. Speaker: No. 9 in Supplemen-
tary List No. 3, Pandit Kunzru.

Pandit Kunzru: No, Sir.

Mr. Speaker: Then Dr. R. U. Singh—
he is not in the House. Pandit Shiv
Charan Lal also is not here.

Shri Jnani Ram: I have not moved
my amendment, Sir. I want to move
it.

Mr. Speaker I thought I was dispo-
sing of all the amendments.

Shri Jnani Ram: No, Sir. That was
to be taken up after all the others
were disposed of.

Mr. Speaker: Very well, I will take
it up later on."

Then No. 69, Mr. Kamath. The
question is:

After part (i) of clause 10, insert
the following new part and re-number
the subsequent part accordingly:

“(ii) after sub-section (1) the
following sub-section shall be in-
serted, namely:—

‘(1A) The person concerned
shall have the right to make a
further representation to the Ad-
visory Board against the order of
detention.””

The motion was negatived.
Mr. Speaker: The question is:

After part (i) of clause 10, insert
the following new part;

“(ii) after sub-section (1), the
following new sub-section (1B)
shall be inserted, namely:

¢(1B) Nothing in this section or
in. sections 7 and 9 shall empower
the Central Government or the
State Government to withhold
from the Advisory Board, on the
ground of public interest or other-
wise. any facts relating to the de-
tention of the person concerned
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or on the basis of which the
grounds of the detention order
ave been communicated to the
person under sub-section (1) of
section 7 of the Act.’”

The motion was negatived.
Mr. Speaker: The question is:

After part (i) of clause 10, insert
the following new part:

“(iii) in sub-section (3) the fol-
lowing shall be omitted, namely:—

‘Nothing in this section shall
entitle any person against whom a
detention order has been made to
attend in person or to appear by
any legal representative in any
matter connected with the refer-
ence to the Advisory Board, and.’”

The motion was negatived.
Mr. Speaker: The question is:

In the amendment by Shri Kamath
in the proposed Amendment to sub-
section (3) of section 10, of the Pre-
ventive Detention Act, 1950 after the
word “Board” add a comma and the
word “and”.

The motion was negatived.
Mr. Speaker: The question is:

In part (iiy of clause 10, for the pro-
posed sub-section (2A) of section 10
of the Preventive Detention Act, 1950,
substitute the following:

“(2A) The unanimous or concur-
rent opinion of the members of
the Advisory Board shall be
deemed to be the opinion of the
Board.”

The motion was negatived.
Mr. Speaker: The question is:

After part (i) of clause 10, insert
the following mew part:

«“(iii) for sub-section (3) the fol-
lowing sub-section shall be substi-
tuted, namely:—

(3) Every person detained under
this Act shall have a right to ap-
pear in person or through a pleader
or an advocate to make a represen-
tation before the Advisory Board
against the order of detention.’ »

The motion was negatived.

Mr. Speaker: There ncw remains one
amendment, No. 1 in Supplementary
List No. 6 in the name of Shri Jnan}
Ram. Is he going to move it?



‘8128 Preventive Detention

Shri Jnami Ram: Yes, Sir. I beg to.

move:

In part (i) of clause 10, in the pro-
posed sub-section (1) of section 10 of
the Preventive Detention Act, 1950,
.add the following at the end:

“fixing the maximum period up-
to which the detention order may
extend.”

The Advisory Board -constituted
under this Act is empowered to judge
the justification and desirability of
.detention. Once the propriety of
detention is established before the
Advisory Board, it will be open to the
executive to detain a person for an
unlimited period. The executive may
satisfy its whims by dctaining the
person to an unlimited period. No
Timitation is placed upon the period of
_detention. During the first reading of
the Bill, several hon. Members of the
House expressed - their apprehension
that such extraordinary powers should
not be conferred on the executive.
‘Therefore. it is desirable that some
sort of limitation should be put on
the exercise of those powers. Once we
admit the principle that there should
be some limitation as suggested by
the several amendments to clause 11,
there is no other alternative but to
accept this amendment of mine. The
only authority which can exercise
this power is the Advisory Board
which is no doubt a quasi-judicial
body and which by the present amend-
ment of this section 1is given the
right of hearing the party. I there-
'ﬁ)re commend my amendment to the

ouse. .

Shri Hussain Imam: Sir, I rise to
support the amendment.

The Minister of State for Transport
and Railways (Shri Santhanam): It
does not fit into the clause at all, Sir.

Shri Hussain Imam: The question
of fitting in is for the Government to
see.

Mr. Speaker: If the principle s
f:gcepted, we shall see about the word-

Shri Hussain Imam: The question
before the House is whether this power
of qleta{nlng a person for an indefinite
period is to be given to the executive
or is it to be circumscribed by certain
provisions. It was open to the Govern-
ment to have laid down that in the
cases of persons detained for more
than two years, their cases would go to
a High Court or to the Supreme Court
for advice. If they had imposed any
restriction on their own power, that
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would have sufficed; but as it is, al-
though the Act is for one year, a per-
son who is detained under it will re-
main in detention even when the Act
lapses.

The Minister of State for Transport
and Railways (Shri Santhanam): No.

Shri Hussain Imam: Yes. A detention
order that is validly passed during the
current year under this Act will be.
valid even when the Act is repealed
or when the Act is finished. Otherwise,

- all those persons who had been detain-

ed under the old Act would have, under
the new Act, to be issued with fresh
notice but you are providing that they
will continue to be governed by the old’
Act and this is as it should be. But I
ask the Government to put in any
amendment they like anywhere in the
Act so that there may be some limita-
tion on the period of detention. It is
quite possible, as we have seen in the
case of Gopalan, that for four years
he has been kept in detention under
one Act or the other. This matter has
gained some notoriety because of the
fact that it was referred to fully in the
Supreme Court.

. The_other_ provision—which is cur-
jous, I should not say obnoxious but
very irreconcilable with the sense of
justice—is that here you are satisfied
with the advice of persons who
are not judges of the High Court,
but who are eligible to be
appointed to justiceship of a High
Court, which means that they have
been five years in practice. They will
examine the facts and say whether
your satisfaction is sufficient or not.
But the High Court and the Supreme.
Court—both of them—have been denied
the right of pronouncing any opinion
on the validity of the action of the
Government. It is something which is
not in keeping with the spirit of demo-
cracy, that the judiciary which is the
supreme body to express an opinion on
the guilt or non-guilt of a person, is
denied its right. We concede the fact
that this is a Preventive Detention
Act, but when we are making a piece:
of legislation we have to see that it is
used in the best interests of the coun-
try and is not open to the whims and
prejudices of certain persons. Who are
the people to exercise this extensive
power? There are more than 2,000
persons who are entitled to exercise
this power. All the District Magis-
trates and Sub-Divisional Officers as
also all the superior Police Officers in
the Presidency towns have been given
this power. They can order the deten-
tion of a person and the order is to be
passed in the name of the State Govern-
ment or the Central Government which
in turn will mean some officers em-
powered to exercise this power. What
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I say is this. Either the Advisory
Board should be given powers to res-
trict the period, or fix the period; or
else. the Government should itself pro-
vide some alternative methods whereby
we can ensure that this power is not
being misused in a manner prejudicial
to the liberty and freedom of the per-
sons concerned.

Shri Rajagopalachari: The only point
to be kept in mind in disposing of this
question of principle, is that it is not
a sentence, but only a preventive
detention. It would be totally opposed
to the whole idea of preventive deten-
tion to say beforehand that a certain
man should be detained for such and
such a length of time. It is in fact
the Government that has to consider it
from time to time whether any further
detention is necessary at all.

As regards the authority that has to
fix it, it must be the Government,
because the Advisory Board cannot
really consider public interest, danger
to the State and the like. They can
give a verdict on the matters placed
before them, but any moment the situa-
tion may change. If, for instance,
Government are satisfied that violence
has stopped in the country, and that it
is not going to be resumed, as a spring-
board for further action, then Govern-
ment can release them straightway.
So, I submit that it would be in-
appropriate to ask the Advisory Board
to fix a sentence, where it is only a
question of preventive detention.

Shri K. Vaidya: May I draw your
attention fo Article 22, sub-clause 7(b)
which says:

“(7) Parliament may by law pre-
scribe—

(b) the maximum period for
which any person may in any class
or classes of cases be detained

under any law providing for
preventive detention;”

Mr. Speaker: The wording is “Parlia-
ment may. pravide”; it oes not mean
that it “ought to provide”.

Shri K. Vaidya: “May” sometimes
has the force of “shall”.

Shri Jnani Ram: Sir, I am not press-
ing my amendment.

Mr. Speaker: Then, I am not putting
it to the House.

The question is:

“That clause 10, as
stand part of the Bill.”
The motion was adopted.
Clause 10, as amended, was added
to the Bill

amended,

18 FEBRUARY 1951

v

(Amendment) Bill 8181

Clause 11.—(Substitution of new
Sections.)

Shri A. K. 8. Ali: Sir, I wish to
move my amendment No. 19 in Supple-
mentary List No. 1

Mr. Speaker: I think this is practi-
cally barred by a previous amendment
of the same substance which the
House has rejected.

Pandit Thakur Das Bhargava: I beg
to move:

(i) In clause 11, in sub-section(1l) of
the proposed section 11 of the Preven-
tive Detention Act, 1950, for the words
“for such period as it thigks fit”
substitute the words “for a period not
exceeding six months after which
period the case shall be reviewed by
the appropriate Government to deter-
mine the further period if any for
which the person concerned shall be
detained”.

With your permission, I will move
the other amendments also, to save the
time of the House. I beg to move:

(ii) In clause 11, in sub-section (2)
of the proposed section 11 of the
Preventive Detention Act, 1950, after
the words “Government shall” insert
the word “forthwith.”

I beg to move:

(iii) In clause 11, after sub-section
(2) of the proposed section 11 of the
Preventive Detention Act, 1950, insert
the following new sub-sections:

“(3) The maximum period for
which any person can be detained
at one time will in no case exceed
twelvte months from the date of his:
arrest.

(4) Except as provided under
section 14 of the Act no person
shall be detained more than once
on the basis of self-same facts.”

Mr. Speaker: I am afraid sub—clause
(3) which the hon. Member has p;
posed will be barred by the decision
which the House has taken on the
amendment of Mr. Jnani Ram.

Papdit Thakur. Das Bhargava: That
related to clause 10 which has nothing
to do with this clause.

Mr. Speaker: My point is that the
principle of defining the maximum
period of detention was considered by
the House and rejected.

Pandit Thakur Das Bhargava: If that
{s your final decision I have nothing to
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say. Clause 10 has nothing whatever
g} do with the period of detention at

Mr, Speaker: I am not relying on
mere procedure. If the hon. Member
had any' objection he should have
raised it at that stage. But the House
‘having considered the principle of it
and rejected it, I think it is barred.

Pandit Thakur Das Bhargava: In
regard to these three amendments, Sir,
1 beg to submit that so far as the ques-
tion of the period of detention is con-
cerned. Government has not given
these powers to the Advisory Board;
they have kept it with themselves.
The only question which an Advisory
Board can consider is whether there is
sufficient cause for the detention of a
person. Now the cause of detention
and the period of detention are
absolutely connected affairs. It may
so happen that before the matter comes
before the Advisory Board circums-
tances may develop which may
necessitate the release of a person.
Suppose there is a riot or a disturbance
necessitating the detention of a few
persons for a few weeks, or a month.
By the time the Advisory Committee
meets, and the matter is placed before
them, the necessity for the continued
detention of those men may have dis-
appeared. In cases like this the previ-
ous law that the detention should be
for three months was a salutary one.
Since we have now got this liberalising
provision that every case is to
referred to the Advisory Board, such
persons are prejudicially affected to a
great extent. Even if we concede that
the principle that Government is the
sole judge of the period of detention,
we have to take into consideration the
fact that circumstances and situations
may change. That is why I suggest
the substitution of the words “for such
period as he thinks fit” by the words
“for a period not exceeding six months,
etc.”. Every six months Government
must be asked to review the cases of
these persons and if the situation has
changed, Government should see that
these persons are released.

As a matter of fact according to the
previous Act the period of detention
was only for one year, while in the
case of some offences no period was
fixed. Since this liberalising provision
has been introduced, the question of

riod has been taken away altogether

om the province of this Bill. My
humble submission is that the period
of one year is more than enough; even
if it is not, I would beg the House to
eonsider whether Government should
not be asked to review the cases every
six months.
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In regard to amendmeént No. 21, my
humble submission is that we know
that the Advisory Board is the final
authority now. If it makes a recome-
mendation that a person should be
released, he should be released forth-
with. According to the Act Govern-
ment have the right to detain a person
for three months without sending the
case to the Advisory Board. Accord-
ing to the amendment we have passed
it will be ten weeks before the Advi-
sory Board will be required to make
its report. If the Advisory Board
makes a report that a person should be:
released he should not be kept in deten-
tion for a single minute longer. It will
be tantamount to wrongiul confine-
ment of a person.

In regard to my amendment No. 23,
I have only one word to submit and
that is this. According to Article 20(2)
of the Constitution “no person shall be
prosecuted or punished for the same
offence more than once.” This is a
very salutary principle and I beg of
the House to extend this principle to a
detenu as well.

Mr. Speaker: I shall try to clear the
ground. Then comes Mr. Kamath’s
amendment No. 80 of the Consolidated
List. It is the same thing, that is
adding the word “forthwith”. Then
comes his amendment No. 7 in Supple-
mentary List No. 2. I was just think-
ing whether it is not barred by the
previous discussion in the House.

6 p.M. .

Shri Kamath: That was with regard
to the Advisory Board. This is with
regard to the Government.

Mr. Speaker: His amendment is to
sub-section (1) and he says that after
the wordg “for such period” the words
‘“not ex¢eeding six months” be added.
It is the same thing as in the recent
amendment which the House discussed
and rejected. There was an attempt
to have a time-limit placed and the
House rejected that.

Shri Kamath: As far as I understood
it, it was with reference to the Advi-
sory Board.

Mr. Speaker: That was rejected.
Consequently this is barred.

Then comes his amendment No. 4 in
Supplementary List No. 6. He suggests
the words “where there is a divergence
of opinion among the members of the
Board”. That also is barred.

Shri Kamath: How?

Mr. Speaker: I believe it was there
in one of the amendments—I cannof
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just lay my finger on the amendment—
but the matter was discussed in the
House. His contention was that unless
there was a concurrent opinion of all
the members of the Advisory Boards. ..

Shri M. A. Ayyangar: It was under
clause 10.

Mr. Speaker: And then the Home
Minister replied that, in view of the
fact that there are now three members
in the Board he was not prepared to
accept that kind of thing. So that was
considered and rejected by the House.
Here he wants the words “or where
there is a divergence of opinion among
the members of the Board in this
regard”. It means the same thing,
coming in another form. The form is
different, I agree.

Shri Kamath: The spirit also.
Mr. Speaker: Is the same.

Shri Kamath: My point is that even
if one member of the Board holds that
he has been wrongly detained, then he
should be released.

Mr. Speaker: The point is clear.
That is exactly the point to which he
has already replied. He was referring
to what is said and what was stated
in the House by the late Sardar Patel,
that if there is a divergence of opinion
then automatically he should be set
free. But the hon. the Home Minister
refused to accept it now on the ground
that there are three members and you
cannot always expect all the three to
be unanimous and-that if there is a
majority opinion it will prevail.

Shri Kamath: The previous one was
with regard to the confirmation of the
order. This is with regard to the revo-
cation of the order.

Mr. Speaker: It is the same thing.
Shri Kamath: They are -different.

Mr. Speaker: The principle is the
same, that is, whether the decision of
the Advisory Board should be unani-
mous or whether it should be a
majority decision. On that principle I
am very clear that the House has
accepted that it should be a majority
decision—rightly or wrongly is another
matter.

The Minister of Works, Production
and Supply (Shri Gadgil): How could
it be wrong?

Shri Kamath: Why not?
Mr. Speaker: It need not necessarily
be always right. The majority may
-also err. But it is clear that this is
barred.
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Shri Kamath: I am submitting to-
your ruling.

Mr. Speaker: I am giving the ruling.

Then comes his amendment No. 9
in Supplementary List No. 2. Is it
not covered by what Pandit Thakur
Das Bhargava has said and moved?

Shri Santhanam: It is the same
thing in other words.

Shri Kamath: Pandit Thakur Das.
Bhargava, so far as 1 could follow
him, did not make any specific mention
of this being placed before the
Advisory Board after six months.

Pandit Thakur Das Bhargava: There
is no point in placing the matter be-
fore the Advisory Board again in
respect of sufficiency of cause and the
Government has only to determine if
circumstances have changed and this
can be done everytime after the
expiry of six months.

Mr. Speaker: He says it has again
to be placed before the Advisory
Board on the expiration of six months.

Shri Kamath: There is some room
for doubt, and it has been rightly
said: )

" faweata (Samshayathma
Vinashyati)

and so let the doubt be cleared.
I beg to move:

In clause 11, after sub-section (2)
of the proposed section 11 of the Pre-
ventive Detention Act, 1950, add the
following new sub-section:

“(3) Every case where the
detention order has been confirm-
ed and the detention continued
under sub-section (1), shall again
be placed before the Advisory
Board on the expiration of the
period: of six months for considera-
tion and report to the appropriate
Government who shall take such
further action thereon as may be
necessary under sub-section (1) or
sub-section (2).”

The point of this amendment is
that circumstances may supervene
after a particular period or certain
fresh facts may come to light. Man
being not infallible, it may be that
within four or six weeks the appro-
priate authorities have not had suffi-
cient time to garner and glean all
the material or the detenu has not had
enough time to place before the
Advisory Board all that he wants to
say by way of representation. Then
the inevitable happens: he is detained
for six months, Is it the intention of
this Parliament to deny him another
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chance, if need be, if he so wants it,
it the Advisory Board also_ thinks it
necessary? Is it our intention to let
him continue in detention inde-
finitely, without a reconsideration of
the case? It may not. be reviewed,
but why not invest the Board with the
power to reconsider, so as to enable
the Government to review the parti-
cular case? The House will recollect
that when most of us, or many of us,
were detained during the war under
the Defence of India Rules, we were
served with orders at intervals of six
months. There may not have been
Advisory Boards, but the Government
of the day was supposed to consider
each case every six months and they
gave fresh notice at intervals of six
months. When the British Govern-
ment did that, certainly our own Gov-
ernment, the Government of the
Sovereign Democratic Republic of
India, that is Bharat, can go two steps
further. I am sure that it is not the
intention of this Government to emu-
late or to outstrip their predecessor
Government in  their zeal for
extraordinary legislation. Already, so
far as this preventive detention law
is concerned, we have gone ahead of
the Government of India Act. The
Act of 1935 was piloted by Sir Samuel
Hoare in the British Parliament. The
Government of today out-hoared Hoare
in bringing this Bill last year. The
old Government of India Act of 1935
Bave power to the Union Legislature
to legislate on subjects relating to
preventive detention in British India
for reasons of State connected with
Defence, External Affairs or the dis-
charge of functions of the Crown in
relation to Indian States, and to Pro-
vincial Legislatures to legislate on
subjects relating to preventive
detention for reasons connected with
maintenance of public order, but now
we have sought to confer much wider
powers including powers of detention
in connection with essential supplies
and services to both the Union and
State Legislatures. I therefore would

appeal to the Minister that in so far -

as. it is compatible with his wisdom,
with his sagacity, with his foresight
and far sight he should see his way
to providing the detenu with reason-
able chances of having his case re-
viewed at intervals. He may
very ‘well reply very adroitly that
Government are always reviewing the
cases, that every matter is under active
consideration of Government—as we
have all known during the last 2 or
3 years,—and especially on this parti-
cular matter of preventive detention,
being a matter which concerns the
liberty of .the people, the Government
will certainly have under active con-
sideration, every minute and every
hour of the day. But why not have it
explicitly, lay it down explicitly in
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this law, that Government will have
no power to detain indefinitely any
detenu without reconsideration, with-
out reference? Why not say so in so
many words, that the Government
will have the matter reconsidered
every three months, every six months?
I would like the principle to be accept-
ed and it is for the Minister to recast
it in any form he likes. But the maxi-
mum limit of six months must be fix-
ed in my humble judgment. If the
detenu is denied this very elementary
right, which does not endanger or
jeopardize the security of the State of
which my hon. friend, Mr. Gadgil is
so very aware and for which he is so
very anxious, if this right is conceded
to the detenu it will not detract from
the preventive qualities of this legis-
lation. I fear that if that is not
accepted, it may result in making this
legislation punitive and not pre-
ventive. That, I am sure, the Home
Minister wishes to avoid, and I for
one can see no reason why if the
Minister exercises sound common-
sense and wisdom in this matter, he
cannot lay it down definitely and un-
equivocally in this Act, that at
intervals of three months or six
months the case will be sent back, will
be reviewed or reconsidered by the
Board and the Board will report
afresh to the Government which will
be thus enabled to review the case
with the help of the Advisory Board.
I, therefore. move this amendment
and commend it to the Minister and
the House for acceptance.

Shri Rajagopalachari: Sir, the appeal
made by Mr. Kamath is very sound
in principle that these cases should be
reviewed and that is why section 13,
as it will now stands provides for re-
vocation of these orders by Govern-
ment. The point he urges is re-
consideration by the Board. I
wish to say this in that connection.
The Board has exercised its judgment
presumably on the materials*‘placed
before it and the order has been con-
firmed. The next question is whether
when the detenu continues in
detention on the basis of that order,
the Board will afterwards be in any
new position in reconsidering the
matter, whereas the Government can
always take into account the condition
of the country and other matters of
policy or even representation made by
the detenu himself as to his own
conduct or as to his disposition or
change of mind. All these things can
only be considered by the Govern-
ment and that is why section 13 pro-
vides for such reconsideration and a
reconsideration by way of judicial
examination of the same materials
over and over again is therefore of no
use whatsoever. I am sorry I am not
able to accept that amendment.
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Mr. Speaker: The question is:

In clause 11, in sub-section (1) of the
proposed section 11 of the Preventive
‘Detention Act, 1950 for the words “for
such period as it thinks fit” substitute
the wards “for a period not exceeding
six months after which period the case
shall be reviewed by the Appropriate
Government to determine the further
period if any for which the person con-
‘cerned shall be detained”.

The motion was negatived.

Mr. Speaker: There is a further
amendment by Pandit Bhargava, No.
21 in Supplementary List No. 1

Pandit Thakur Das Bhargava: The
hon. Minister is perhaps accepting
this.

Shri Rajagopalachari: I was going to
say that the word ‘forthwith’ may be
inserted. It should be as Mr. Kamath
has proposed in his amendment No. 80.
If it comes at the end, I have no
objection. 1 will accept that.
(Interruption).

I might mention to the House that
‘release’ means ‘release forthwith’ but
it the word ‘forthwith’ is wanted by
Mr. Kamath, I want to give him the
benefit.

Mr. Speaker: It means that. I do
not think we need carry the matter
further for discussion now.

The question is:

In clause 11, in sub-section (2) of
the proposed section 11 of the Pre-
ventive Detention Act. 1950, after the
words ‘“‘Government shall” insert the
word ‘“forthwith”.

The motion was negatived.

Mr. Speaker: What the hon. Minister
is suggesting is something entirely
different. The word ‘forthwith’ is the
same but apart from that the sub-
stance is entirely different. The
question is:

In clause 11, after sub-section (2)
of the proposed section 11 of the
Preventive Detention Act, 1950, insert
the following new sub-section:

“(4) Except as provided under
section 14 of the Act, no person
shall be detained more than once
on the basis of self-same facts.”

The motion was negatived.

Mr. Speaker: That exhausts all the
w5 amendments. There is one amendment
by Mr. Kamath,
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Shri. - : What about
amendment to - all - ‘forthwith’,
That. was accepted by the hon.
Minister.

Mr. Smker: That has been negativ-
ed by the House.

Shri Kamath: In the proposed sub-
section (2) of clause 11, the Minister
said that he would agree to add ‘forth-
with* at the end. There is no question
of revocation of order; the accused
person is to be released forthwith.
That is what he accepted.

Mr. Speaker: He did not refer to
any revocation at all. He said, releas-
ed forthwith.

Shri Kamath: That is my amendment
No. 80.

Shri A. H. S. Ali: That is also my
amendment, Sir.

Shri Rajagopalachari: Amendment
No. 22 in Supplementary list No. 1 and
amendment No. 80 in the Consolidated
list. I accept it.

“In any case where the Advisory
Board has reported that there is
in its opinion no sufficient cause
for the detention of the person
concerned, the appropriate Gov-
ernment shall revoke the detention
order and cause the person to be
released forthwith.”

Shri M. A. Ayyangar: ‘Forthwith’
may apply to both.

Mr. Speaker: The question is:

In clause 11, in sub-section (2) of
the proposed section 11 of the Pre-
ventive Detention Act, 1950, add the
word “forthwith” at the end.

The motion was adopted.

Mr. Speaker: This disposes of all
the amendments.

Shri Kamath: There is my amend-

ment No. 9 of Supplementary List
No. 2.

Mr. Speaker: It is the same thing
again: reconsideration by the Advisory
Board at the expiration of six months
and report to the appropriate Govern-
ment who shall take such further action
thereon as may be necessary under
sub-section (1) or sub-section (2).

Shri Rajagopalachari: It means that
the whole thing has to be gone over
again. It is covered by the amend-
ment which has just been lost.

Mr. Speaker: That is what I have
noted here. That is barred by the
previous decision of the House,
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Shri Kamath: That has been moved:
unless it is withdrawn......

Mr. Speaker: Not moved.
Shri Kamath: I moved No. 9, Sir.

Mr. Speaker: I have made the re-
mark that it is the same as Pandit
Thakur Das Bhargava's amendment.
Even if it is moved: I have not yet
placed it before the House formally;
1 am not going to place it before the
House.. That is cqvered by the pre-
vious decision.

Shri Venkataraman: Sir, I want to
have a matter clarified by the hon.
Minister. The Bill has provided that
those matters which are now pending
before an Advisory Board consisting
of ‘wo persons who constitute the
Advisory Board, shall continue to be
heard by them. The second sub-
section to section 11 provides:

s “In any case where the Advisory
Board has reported that there is
in its opinion no sufficient cause
for the detention of the person
concerned, the appropriate Gov-
ernment shall revoke the detention

Suppose there is difference of opinion
among the two Members who consti-
tute the Board who are considering
the matter, on the question whether
the person should be released or not,
it will not come under clause (2) of
section 11, because it puts it negatively
that unless the Advisory Board has
reported that there is in its opinion
no sufficient cause for detention, the
detention shall be cancelled. My sub-
mission is this. If the clause be put
affirmatively saying that where the
Advisory Board has reported that
there is sufficient cause for detention,
then. if there is difference of opinion
among the Members who constitute
the Advisory Board, the benefit of the
difference will go to the detenu and
he is bound to be released. If the
clause stands negatively, unless the
Board reports that......

Mr. Speaker: May I know why it is
said that the clause is put negatively?
It does not say “Unless...... »

Shri Venkataraman: I will make
thlsd point clear. The sub-section
reads:

“In any case where the Advisory
Board has reported that there is
in its opinion no sufficient cause
for the detention of the person
concerned, the appropriate Gov-
ernment shall revoke...... ”

That is, if there are two persons
and one of them says that there is
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sufficient cause and another says that
there is no sufficient, cause for
detention, then the Board cannot re-
port that in its opinion there is mno
sufficient cause for detention. If the
Board does not report that there is no
sufficient cause for detention of the
person concerned, then, the Govern-
ment cannot release the person con-
cerned.

Shri Rajagopalachari: I shall explain
the position. The matter that is
sought tc be clarified is this. We
have provided in clause 11 two sub=-
clauses: one is, where the Board has
reported that there is sufficient cause,
the order shall be confirmed. Clause
(2) says that where the Board reports
that there is no sufficient cause, the
order shall be revoked. The point
raised is, in the few cases that are
pending with two Member Advisory
Boards, what will be the result if
there is difference of opinion between
them, where neither clause (1) nor
clause (2) is satisfied. The answer is
contained in the Constitution. As
pointed out by Mr. Kamath from the
words of my predecessor, the Consti-
tution provides that where there is no
report from the Advisory Board in
favour of the detention, there is no
legal authority for the Government to
detain the person so that under clause
(4) of article 22 of the Constitution,
the man will, in the case propounded,

‘be released. It would not be proper

to provide here a mere reiteration
what is there in the Constitution al-
ready. That is why we have these
two clauses here. Though “they do
not cover the third case referred to,
that is covered by the article in the
Constitution. There is really no diffi-
culty about it.

Mr. Speaker: The question is:

“That clause 11. as
stand part of the Bill.”

The motion was adopted.

amended,

Clause 11, as amended, was added
to the Bill.

Mr. Speaker: Then. there are amend-
ments of Mr. Kamath to add a new
clause 11-A.

Shri Kamath: I suppose you hold
them as barred.

Mr. Speaker: Yes; I hold them as
barred: there is amendment No. 23 in
Supplementary List No. 1

Shri Kamath: That
worded.

Mr. Speaker: In substance, it is the
same. The hon. Member seems to
agree with that.

is differently
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Shri Kamath: I do not- agree; but if
it is your ruling, Sir, then I have to
bow to it.

Clause lZ.—(Inserltio)n of New Section
4.

Mr. Speaker: That amendment
goes. I will take up clause 12, There
are amendments. Mr. Tajamul
Husain, Mr. Naziruddin Ahmad, Mr.
Rathnaswami are not present.

Shri Alexander (Travancore-
Cochin): I am not moving my amend-
ments.

Mr. Speaker: Sardar B. S. Man, not
present in the House.

Shri Kamath: I . propose to move my
amendment.

Pandit Thakor Das Bhargava: I pro-
pose to move my amendment No. 24
in Supplementary List No. 1.

Shri Jnani Ram: I propose to move
my amendment.

Mr. Speaker: I shall call on Mr.
Kamath, Pandit Thakur Das Bhargava
and Mr. Jnani to move their
amendments.

Shri Kamath: Sir, I move my
amendments Nos. 85 and 89 of the
Consolidated List of Amendments.
The others are conditional upon
Pam%it Kunzru moving his amend-
ment.

Mr. Speaker: I am sorry I missed
Pandit Kunzru’s amendment. But I
find now that it is for the insertion
of a new clause. So that will come
later on. Mr. Kamath may move his
two amendments now. Pandit Thakur
Das Bhargava and Shri Jnani Ram
may take their amendments as having
been placed before the House. I shall
call upon them afier Mr. Kamath has
addressed the House.

Shri Kamath: I beg to move:

(i) In clause 12, in sub-section (1)
of the proposed section 14 of the Pre-
ventive Detention Act, 1950, for the
words “as that person accepts” substi-
tute the words ‘“as that Government
deems necessary”.

1 also move:

(ii) In clause 12, in sub-section (5)
of the proposed section 14 of the Pre-
ventive Detention Act, 1950, omit the
‘words ‘“or to show cause why such
penalty should not be levied”.

These refer to the conditions impos-
ed. on the detenus whom the Govern-
ment or the appropriate authority
deems fit to be released on parole,
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from time to time or whenever
necessary. The new section proposed
in place of the repealed section 14
lays down that the conditions shall be
specified in the direction of parole.
It says:

“The appropriate  Government
may at any time direct that any
person detained in pursuance of a
detention order may be released
for any specified ~period either
without cenditions or upon such
conditions specified in the direction
as that person accepts, and may
at any time cancel his release.”

It seems to me that the ways of
Government are sometimes amusing,.
and not quite comprehensible to.
ordinary mortals or those who are
equipped only with average intelli-
gence. Surely, one would think that
when a government releases a person
on parole, that government would
impose such conditions as it may deem
necessary. But here it is different. I
do not know whether jt is the drafts-
man’s genius which has created this
section in its present form or whether
Government really intend to make it
so nice for the detenu. Of course, if
it is the latter, if it is really the
intention of Government,
suppose Government is wanting to do
some Prayaschitta, for what they
have done in other sections by way
of restricting the rights and liberties
of the detenu and they want to do
some sort of atonement for the wrongs
that they might have done or com-
mitted in legislating the rest of this
measure. This sub-section as it stands
says that whichever conditions are
acceptable to the detenu, the Govern-
ment will agree to them. That seems
to be a very novel procedure that
Government should specity such con-
ditions as that person accepts. Would
it not be more in tune with govern-
mental ways that they should specify
the conditions on which the detenu
would be released and if he accepts
them., well and good, if not, he re-
mains where he is? '

Mr. Speaker: That is the meaning
of the sub-section.

Shri Kamath: Sir, that is not the
meaning. As it is, it is ambiguous.
Mr. Speaker: Any argument can be
spun.
s.Shri Kamath: But there is doubt,
ir.
Mr. Speaker: No, there is no doubt.

Shri Kamath: There is doubt in my
mind, Sir, there may not be in yours,
that is all 1 can say. The conditions



8144  Prerentive Detention

specified must be such as Govern-
ment deem necessary in the circum-
stances and not such as that person
accepts.

The other amendment of mine re-
lates to sub-section (5) of the proposed
section 14. The last bit of this sub-
section refers to the surety being
called upon to show cause. In ordmary
criminal procedure  when it
laid down that a surety forfeits a
bond. it automatically follows that
before the amount is realised from
him, he is called upon to show cause
why the amount of the surety should
not be forfeited. So this provision at
the end of this sub-section is un-
necessary. There is no need to lay
down that the surety should be
called upon to show cause. I move
this amendment and commend it to
the House for its acceptance.

Pandit Thakur Das Bhargava: I beg
to move:

In clause 12, in sub-section (5) of
the proposed section 14 of the Pre-
ventive Detention Act, 195€,

(i) after the words “entered into
by him” insert the words “and to
prove that there was sufficient cause
for not fulfilling the said conditions”;
and

(ii) for the words “thereof or to
show cause why such penalty should
not be levied” substitute the words
“or such part thereof as may be deter-
mined by court"

If you read sub—sections (3) and (4)
you find them stating:

“(3) Any person released under
sub-section (1) shall surrender
himself at the time and place, and
to the authority, specified in the
order directing his release or can-
gelling his release, as the case may

e. -

(4) If any person fails without
sufficient cause to surrender him-
self in the manner specified in
sub-section (3), he shall be
punishable with imprisonment for
a term which may extend to two
years or with fine or with both.”

My submission is that there may be
sufficient cause for not fulfilling the
conditions, or for not fulfilling them
fully. It is laid down in every such
law that if the person succeeds in
showing why he was not able to fulfil
the conditions, he will not be rharged
the penalty. If he proves it partly,
then only a portion of the penalty
will be charged. Therefore, I say in
sub-section (5) also there must be
the condition that the person should
have failed to show sufficient cause
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why he was not able to fulfil the con-
ditions. The words ‘‘show cause etc.”
should come before speaking of for-
feiting the bond. Otherwise the word-
ing is so abrupt. Usually when a.
bond is entered' into, it is not always
that the entire bond is forfeited.
There may be some causes and he
might have partially fulfilled the-
conditions and in that case omly a
portion of the amount will be forfeit-
ed. In this respect also, this clause-
requires change.
Shri Jnani Ram: I beg to move:

In clause 12, in sub-section (5) of
the proposed section 14 of the Pre-
ventive Detention Act, 1950, omit the
words ‘“or to show cause why such
penalty should not be levied”.

Sir, much has been said by Shri.
Kamath on thjs point. The present
clause as it stands has got two punish-
ments or two factors, one, forfeiture
of the bond and the showing of the
cause. But they are not independent
but inter-related to one another.
Usually what happens, according to
section 106 or 108—etc.,, of the Cr.
P.C. persons standing sureties are
called upon to show cause, if the-
bonds are broken or when the amount
is to be forfeited.

I also move:

In clause 12, to sub-section (5) 'ot
the proposed sectlon 14 of the
ventive Detention Act, 1950, add th.
following Proviso:

“Provided no bond shall be
forfeited unless the surety or the
sureties have been called upon to
show cause for the same”.

As I have said, the latter portion of
the clause should be omitted and this
proviso that I have just now suggested,
should be adted.

Shri Rajagopalachari: Sir, the
amendments are simple. The point
raised by Mr. Kamath I shall take up-
first. His point regarding the
acceptance of the conditions deserves
first attention. The scheme of the
new section proposed as to release on
parole and conditions therefor. depend
certainly upon the acceptance of the
conditions by the person councerned. A
bond cannot be entered into unless the
person accepts and there cannot be
any release order unless there is the
acceptance by the ' person concerned.
The question is not as to the
direction that the Government may
deem necessary. That may be pre-
sumed in the framing of the direction.
itself.  The issue depends upon
whether the person accepts it or not.
Otherwise there cannot be any release.
Therefore it is perfectly Jjustifiable
for éhe draughts man to put in those:
words
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[Shri Rajagopalachari]

1 entirely agree with Mr. Kamath
as regards the other point regarding

the words “or to show cause why such’

penalty should not be levied”, because
it may be presumed in normal pro-
cedure when a bond is forfeited, cause
can be shown.

Pandit Bhargava’s amendment is
that it should be altered in the langu-
age proposed. But it will not be appli-
.cable because there will not be any
court. The words suggested by him
are “or such part thereof as may be
.determined by court.”......

Pandit Thakur Das Bhargava: Who
shall impose the penalties?

Shri Rajagopalachari: The penalty
arises out of the bond itself which he
has to agree to and therefore he will
be liable to pay the penalty. We need
not go into the procedure. I agree
that an opportunity should be there
4o show cause for not having done
what was promised to be done. Taking

that for granted the words may be
omitted.

As regards acceptance by person,
that should remain. The particular
detailed  procedure referred to by
Jnani Ram is unnecessary, because all
ttat may be presumed, namely that
cause should be shown and there
should be an opportunity. As to the
question how the bond is to be forfeit-
d I do not think it is necessary in
this measure to introduce all the de-
tails about it. The words after
“penalty thereof” till the end of the
sub-clause may be omitted.

Shri Jnani Ram: What is the harm
in accepting the proviso?

Shri Rajagopalachari: We cannot
give the complete procedure which
should operate. It is left to the ordi-
nary law.

Mr. Speaker: Does Pandit Bhargava
:ggept the form in which it is suggest-

Pandit Thakur Das Bhargava: I
accept it.

Mr. Speaker: The question is:

In clause 12, in. sub-section (5) of
the proposed new section 14 of the
Preventive Detention Act, 1950, omit
the words occurring at the end “or to
show cause why such penalty should
not be levied”:

The motion was adopted.

Mr. Speaker: As regards Mr.
Kamath’s amendment No. 89

.. Shri Kamath: That has
‘béen accepted.

already
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Mr. Speaker: I shall now put to the
House amendment No. 85 on the Con-
solidated List in the mname of Mr,
Kamath. The question is.

In clause 12, in sub-section (1) of
the proposed section 14 of the Pre-
ventive Detention Act, 1950, for the
words “as that person accepts” substi-
tute the words “as that Government
deems necessary”.

The motion was negatived.
Mr. Speaker: The‘question is:

“That clause 12, as amended,
stand part of the Bill.”

The motion was adopted.

Clause 12, as amended, was added
to the Bill.

New Clause 12A

Mr. Speaker: Mr. Venkataraman's
amendment has already been covered.

Shri Venkataraman: What the pre-
vious amendment covered was in
respect of limiting the sentence as it
were on the detenu but what I am
sugeesting under the new amendment
is that the total period of detention
should not exceed two years in any
event.

Mr. Speaker: How is it different?

Shri Venkataranman: People who
have been detained in 1943 and 1944
still continued in detention till today.
As soon as this Act comes into force
such of these persons who have been
in detention for more than two years
on the date this Act comes into force
should be released. I would in this
connection draw attention to Madras
High Court’s decision

Mr. Speaker: Order, order. At
present I am more concerned with the
point of the admissibility of this
amendment. I do not propose to go
into the merits. He may have a very
good case on merits. The House,
having once accepted the principle
that they do not want to put a limita-
tion on the period of deténtion, conti-
nuous or otherwise, I do not see how
this amendment can now be brought
in. It would mean debating the same
point again. I do not think I can per-
mit that amendment to be moved.

Pandit Kunzru: I beg to move:

After clause 12, insert the following
new clause.

“12A. Insertion of mew section
15A in Act IV of 1950.—After
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section 15 of the said Act the
following section. shall be inserted,
namely:—

‘15A. Report to Parliament as
to action taken under the Act.—
The Central Government shall at
least once every month during
each session of Parliament cause
a report to be laid before Parlia-
ment as to the action taken by the
that Government and by each
State Government under this Act
including the number of versons
detained under orders made there-
under.” ”

When the discussion on the Bill
began and figures were given regard-
ing the number of persons detained
according to the categories under
which they were detained, the House
was taken completely by surprise. It
is extraordinary that we should not
know, when thousands have been
arrested under an abnormal law, as
to what is their exact number. If we
have any feeling for the liberty of
the individual, then although we may
allow Government to detain people on
suspicion in special circumstances, we
must take care to see that the executive
reports to us from time to time what
action it has taken under those
powers. That is the only way in which
we can have some idea as to the
manner in which those powers are
exercised. I think this does not pre-
vent the Gcvernment from dealing in
any manner it likes with any person
for whose detention there is sufficient
cause in their opinion. The only duty
thrown upon them is to report to the
House what action the Central Gov-
ernment and each State» Government
takes under the Preventive Detention
Act and what is the total number of
persons under detention at the time
when the report is' made. I think this
is the least that the Government can
be asked to do. The House and the
country are entitled to know from
Governrhent periodically what is the
total number of persons detained
under the Preventive Detention Act
and how many new persons have been
detained by the Central Government
or' the State Governments every
month, or, when the House is not
sitting, for a longer period. I do not
know really whether my hon. friend
the Home Minister will be disposed to
accept this amendment—he may have
some subtle reason for objecting to
it—but I have no doubt that every
Member of the House feels in his
heart of hearts, however he may hope,
that this information is necessary in
the public interest.

Shri Kamath: Sir, I do not propose
to move amendment No. 11 but only
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No. 12 in Supplementary List No. 2.
I beg to move:

In the amendment proposed by
Pandit Hirday Nath Kunzru. in the
proposed new section 15A, for the
words “including the number of
persons detained under order made-
thereunder” substitute the following:

“including the number and
names of persons detained under
orders made thereunder as well as
the grounds of detention in each
case”.

S‘hri Gadgil: And photograph!

Shri Kamath: I find that one of the:
Ministers is inclined to be facetious.
Well, he is welcome to his mood seeing
that the evening is far advanced and
each one of us is thinking perhaps of’
various things outside Parliament. I
would not grudge him this facetious-
ness, but I would like to impress upon
him that what I seek in this amend--
ment is not the photograph of the
detenus—we have photographs enough
in the newspapers these days and I do-
not want-to regale the House or my-
self with more photographs of other
persons. The point in this amendment
is the vital fact that Government
should not conceal from Parliament
the number and names of detained
persons. Why should Government be
afraid of publishing the names? Is it
just because they feel circumstances
may arise when it may not be in the
public interest to disclose the name of
the person detained? I wonder what
conception of public interest or
national interest, or State interest, or
even the interest of implementing this'
extraordinary law for what it is-
worth, can come in the way of dis-
closing the names of persons. If this.
Government really means to be res-
ponsive to public opinion and
responsible to this Parliament, I see
no difficulty in the way of opening an-
other column in the list to be placed
before Parliament—a statement to be
laid before Parliament just as so many
statements are laid from time to time
on the Table of the House. Even the
Constitution has cast responsibility
upon Government in certain cases for
laying orders and other statements
before Parliament. Does it not stand
to reason that this extraordinary
detention law, abnormal to any demo-
cratic country in peace-time, requires
at least that Parliament to which  Gov-.
ernment is supposed to be responsible
should be kept apprised and informed
of the action taken by them under the
authority vested by this Parliament in
them? Have they not that much res-
ponsiveness, that much responsi-
bility to deem it necessary to lay
such a statement before Parliament?”
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[Shri Kamath]

If they do not think so, I can only say
that it is a sheer spirit of cussedness
which might prevent them from doing
so, and neither public interest nor
‘State interest nor national interest.

The second part of this amendment
is with regard to the grounds. of
detention in each case. The grounds
of detention are not confidential
under this law. What is regarded as
-confidential under section 8......

Pandit Kuneru: That is covered by
the words “action taken by the Gov-
-ernment and by each State Govern-
ment under the Act”.

Shri Kamath: I was referring to the
Preventive Detention Act, 1950. What
js referred to as confidential is the
proceedings of the Advisory Board and
its report. Even the part of the report
relating to the opinion of the Board
is not confidential. Only the pro-
ceedings of the Board and its report
are confidential. So- Government can-
not take shelter behind the screen of
either public interest or of secrecy to
withhold this information from Parlia-
ment. And what my friend Pandit
Kunzru asks for is that during a
session of Parliament the information
should be laid on the Table of the
House every month. Is that so diffi-
cult, after all, with the whole apparatus,
the" whole machmery of the Secretariat,
the ever-expanding Secretariat, at its
disposal? If that be pIeaded —the
difficulty in collecting material every
month,—I feel it would be merely a
puerile plea really motivated by a
spirit of not accepting the spirit of
this amendment which makes Govern-
ment in at least a small measure res-
ponsive to the people and responsible
to Parliament. I, therefore, appeal to
the Home Minister that in the interest
of promoting democratic institutions,
in the interest of promoting the
authority of this Parliament, in the
interest of creating a sense of confi-
dence in the people, this little improve-
‘ment sought to be made by this
amendment with regard to the periodi-
cal statement to be laid before Parlia-
ment every month or from time to
time, regarding the action taken by
Government under this law, should be
accepted by him. I wonder what plea
he can advance against it, but I may
straightaway say that so far as I can
see there can be no rational plea
against it.

T rM

The mysterious ways of Government

. and the labrynthine workmg of Gov-
: t’s mind may come in the way
01' atcepting this amendment, but nor-
ma‘ﬁy and in consonance with ordinary
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commonsense and accepted notions of
Governmental responsibility to Parlia-
ment, this amendment must be accept-
ed. Sir, I commend it to the House.

Mr. Speaker: Amendment moved:

After clause 12, insert the following
new clause:

“12A. Insertion of mew section
154 in Act IV of 1950.—After
section 15 of the said Act the
following section shall be inserted,.
namely:—

‘15A. Report to Parliament as to
action taken under the Act—The
Central Government shall at least
once every month during each
session of Parliament cause a re-
port to be laid before Parliament
as to the action taken by that Gov-
ernment and by each State Gov-
ernment under this Act including
the number of persons detained
under orders made thereunder. ”

In the amendment proposed by
Pandit Hirday Nath Kunzru, in the
proposed new section 154, for the
words “including the number of
persons detained under order made
thereunder” substitute the following:

“including the number and
names of persons detained under
orders made thereunder as well as
the grounds of detention in each
case”.

Shri Rajagopalachari: It has been
suggested that we should publish the
action taken by Government under
this measure. s I can say straightaway
that there is no desire on the part of
Government to withhold such informa-
tion from Members of Parliament or
from the general public. Questions
have been asked repeatedly in respect
of these numbers and answers have
been given from time to time. The only
point now to be considered is Pandit
Kunzru’s proposal that there should be
this statutory obligation to publish
these lists every month during each
Session of Parliament. Let hon. Mem-
bers remember that it will take a few
months according to the scheme of this
measure before the proceedings are
completed in respect of those for whom
for the first time reference is to be
made to the Board. Thereafter, we

- will have a notion as to which and how

many detenus come under the pro-
visions of this Act. There T at once
give my promise to the Members of
the House that the numbers of persons
ordered to be detained—old as well
fresh detenus—will be published in the
Gazette from time to time. It is
difficult to relate this to the sessions of
Parliament in view of what I have
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said and in view of obvious facts.
There is no difficulty in hon. Members
putting questions at any time and
getting such answers as relate to these
detenus without any difficulty of dis~
.closure as we have been hitherto doing.
1 suggest therefore that Pandit Kunzru
be content with this assurance of
mine that once in six months we shall
publish the number of persons detain-
-ed and if necessary classified according
to Section 3 of this Act under sub-
«clauses (1), (2) and (3). That will
give sufficient information, but the

rinting of names of all the people—

,000 or 2,00C, whatever it may be—for
the whole of India like an examination
list would be difficult if we consolidate
them at the Centre. I would ask hon.
Members to leave that proposal out
and be satisfied with what I have said
just now. I want the House therefore
not to accept this amendment but to
accept what I have suggested.

Shri Kamath: Nothing is difficult if
‘Government has the will.

Mr. Speaker: So, I shall now put the
amendments. First, I shall put Mr.

Kamath’s amendment to Pandit
Kunzru's amendment. The question
is:

In the amendment proposed by
Pandit Hirday Nath Kunzru, in the
proposed new section 15A, for the
words “including the number of
persons detained under order made
thereunder” substitute the following:

“including the number and
names of persons detained under
orders made thereunder as well as
the grounds of defention in each
case,

The motnon was negatived.
Mr. Speaker: The question is:

After clause 12, insert the following
new clause:

“12A. Insertion of mew section
154 -in Act IV of 1950.—After
section 15 of the said Act the
following section shall be inserted,
namely:—

‘15A. Report to Parliament as to
action taken under the Act.—The
Central Government shall at least
once every month during each
session of Payliament cause a re-
port to be laid before Parliament
as to the action taken by that
Government and by each State
Government under this Act includ-
ing the number of persons detained
under orders made thereunder. ”

The motion was negatived.
Clause 13 was added to the Bill.

Mk, Speaker: To clause 1 there ic am
amendment by Prof. Shah. but Prof.
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Shah is not here. So I shall put the
Enacting Formula and the Title also
along with this clause.

Clause 1 was added to the Bill:

The Enacting Formula and the Title
were added to the Bill.

Shri Rajagopalachari: I beg to move:

“That the Bill, as amended, be
passed.”

I do not think that I shall detain
the House with any speech. The de-
bates over the various clauses have
covered the entire ground and what I
said before and what I said in the
course of the debates I have said with
a great deal of respect for the hon.
Members of the House and whatever
may have happened in the course of
the debates to enliven the proceedings
now and then, I hope the House will
take the matter seriously and make the
working of this measure a success not
only from the point of view of the
State as a whole but from the point of
view of justice in the abstract also.
Sir, I commend the Bill to the House.

Mr. Speaker: Motion moved:

“That the Bill, as amended, be
passed.”

. Pandit Kunzru: I should not have
spoken but for the concluding words
of the hon. the Home Minister. My
hon. friend has, with one exception,
accepted only verbal amendments and
he now asks us to take the matter
“seriously” and to cooperate with the
Government in making the Act a
success. I feel, Sir, that he could have
accepted many amendments without
thereby reducing in any way the
efficacy of the Act. His refusal to
accept them seems to me to be just due
to inexplicable obstinacy. I feel that
his attitude has been unsatisfactory.
He has not accepted even the amend-
ment asking that the Chairman of
every Advisory Board should be a
judicial officer appointed by the High
Court. In view of this, he cannot say
that he has gone as far as he could
have and that the Government have
cooperated with the House in so
amending the Act as to make the
public feel that its working is hedged
round with practicable safeguards.
Where the Government do not co-
operate with the House they cannot
}e’l)]:pect the House to cooperate with
em.

Several Hon. Members: No, no.

Pandit Kunzru: The House will be
inconsistent with itself if while criticis-
ing the Home Minister for acting in a
particular way......
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Shri Sidhva (Madhya Pradesh): A
few Members, but not the House.

Pandit Kunzru: ...if while criticising
him it supports him in his refusal to
accept reasonable amendments and
going his own way.

Shri Sidhva: That is your opinion.

Pandit Kunzru: Sir, I for one feel
that the attitude of the Government
has been...... B}

Shri Rajagopalachari: Just one word,
Sir. Is the hon. Member in order
taking it for granted that the “House”
has recommended amendments which
the hon. Minister has not accepted?
He may say it about his own amend-
ment. but not about the “House”.

Pandit Kunzru: This is fully in keep-
ing with the subtlety that my hon.
friend has displayed during the dis-
cussions.

Shri Rajagopalachari: Now, Sir, that
is not a remark that I should pass
without protesting. The hon. Member
should not take things for granted. It
may have been done before, but I
strongly object to any hon. Member
saying that the opinion of the‘House
has been discarded by the Minister.

Pandit Kunzru: I do  not Enow
whether 1 said that he had “discarded”
the opinion of the House. All that I
said was that of the amendments put
forward he had accepted only very
minor and verbal amendments, with
the exception of one. I adhere to that

opinion. My hon. friend may not like .

my view of his attitude, but that can-
not prevent me from saying what
feel and what I think of my hon.
friend’s attitude.

Well. the upshot of it is that, in my
apinion, we. should be vigilant and see
that full information is placed before
the House regarding the working of
the Act, so that we may be able to
question the Executive with regard to
the manner in which it exercises the
extraordinary powers conferred on it

the Preventive Detention Act.

Shri M. A. Ayyangar: Sir, 1 would
not have liked to take part in this de-
bate, but for the fact that it has been
said that this is peace-time and there-
fore an extraordinary measure like
this ought not to have been passed. 1
agree that this is an extraordinary
measure. But in_all flelds—economic
as well as political—the ravages of the
war have not left us. We are struggl-
ing against them, though apparently
the war is over. There has been
internal commotion, though thanks to
the strong hand of the Government
these disturbances have been quelled.
1 hope that it may not be necegsary to
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extend the life of this measure any
longer.

As regards the opinion of this
House. of course individual Members
are free to express their opinion. But
considering the inconveniences that it
might lead to the House has not accept-
ed them. With very few exceptions,
even those hon. Members who moved
the amendments did not pursue them.
Are we to say that these amendments
were accepted by the House and the
Government rejected the advice of this
House? On the other hand, all of us,
fully and conscientiously rejected those
amendments.

Shri Kamath: Not all.

Shri M. A. Ayyangar: There is no
point in blowing hot and cold.

Shri Kamath: Who i i
ang ro1d? o0 is blowing hot

Shri M. A. Ayyangar: When I say
all of us. 1 mean a majority—99'9 per
cent of this House with the exception
of one or two. The House will judge
it: the public outside will judge it.

There is absolutely no intention on
our part to impose any unnecessary
inconvenience on anybody. Many of
us here have suffered much more than
some of our friends who have parti-
cipated in this debate: we know the
difficulties of detention; hence it is that
the hon. Minister has assured the
House that he will work this Act with
as much leniency as possible, con-
sistent with the safety of the public.
Even parole is useful from the point
of view of the detenu. There may be
cases here and there where it might
not be possible to have a High Court
Judge as Chairman. These are all
small matters. The Advisory Board is
there. It is practically a judicial body
ind all matters will be placed before

The hon. the Home Minister appealed
to the House and through it g)pe the
country that conditions may so de-
velop that it may not be necessary to
continue the life of this Act any
longer. We on our part hope and pray
that that conditicns may calm down,
that it may not be necessary to retain
lytearon the Statute book even for a

Mr. Speaker: The question is:

“That the Bill, as amended be
passed.”

The motion was adopted.

The House then adjourned till «
Quarter to Eleven of the Clock on
Tuesday, the 20th February 1951.



