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1HE
PARLIAMENTARY DEBATER 
(Part I—Qu«sdons and Answer#) 

OFnCIAL iffirOBT

1S83

PARLIAMENT OF INDIA
Friday, 9th February, 195L

Jht Hom^ met at a Quarter to Eleven 
of the Oodt,

[Mb. Si>kax£r in the Chair]

ORAL ANSWERS TO QUESTIONS 
Herabix̂ atiok Pian

Raj Kanwar; Will the 
Frtete Miati^er be pleased to stat« 
whetber the Planning Commission 
|»ve drawn up or considered of propose 
Jp contOder any scientilic or «yste9Tjatifr 
Plan of Rel^billtation of displaced 
persons?

Prime IffJaiirter (Sirt Jawato- 
lal Nebni): The Planning Commis^an 
has been in close touch with the Minis­
try of Rehabilitation resardinjs the 
progress of rehabilitation generally 
and, in particular. the immediate nro** 
blems of rehabilitation of displaced 
persons from East P^t^tan which the 
Ministry is handling. The Commission 
has received the developnfient plans of 
State Governments and is at nresent 
mkrtcing out its proposals, so that the 
devetoment plans make the maximujn 
contribution to the rehabilitation erf 
displaced persons.

Shri ^^Kaawan Will a proper deve- 
S P ”®, forroutated by thePlanning Comtnis5i<^?

Sluri JftWftharliy Nehm: For what?
Shrl Ra| Kanwar. For the rehabiii** 

tation of displaced persons*
Sbri JTawahatlal Nehm: No. Sir. The 

Planning Commission only wii^es to 
bring it« own planning scheme, in so 
far as possible, into line with the plans 
for th  ̂ rehablUtation of displaced per- mm, r̂hat Is. it attempts to co-ordinate 

activiiiea of the Refeabilitiittoa 
Ministry with its own plmning.
W  PJ5.

 ̂ 1 » 4
SkH A. C, ChBba: The hon. the Prime 

Minister stated in his answer that there 
is a particular {^ q  for ti^
^tion of East Bengal refugees. May 
I know what is the plan for the reha- 
biUtation of the East Bei^al refugees?

^ r i  la>a-:a?lal Meimt: I am merely 
informing Uie Houi^ i&at the Plaiudiig 
Commission is discussing its own plaoas 
for development with the Rehabilitation 
M in ify  so as to give the largest scope 
ftH* the csnployment of dij^laoG^ 
sons.

Stoi A, C. Guha: Is there any’̂ iousing 
scheme for the East Bengal refugees?

ShjI Jawaluurlal Nehra: 'Riat is not 
^ e  Planning Commission’s bwsmess: It 
is the RehabiUtation Ministry's b u ^  
ness.

S M  C to lto p i^ a y ; May 1 kmnr 
whether the schemes that have bem  
taken up by the Rehabilltatiim Mlnbitty 
c ^ e  up tor scrutiny before the Plan­
ning Commissitwi?

Shrl Jawaliarlat Kehru; 1 could nc^ 
give a sti^ight answer to that; perhaps 
my hou. coUeague might. Siich 
as relate to development probab^ do, 
not other schemes. Perhaps my hoa  ̂
colleague will throw light on it.

The of SUte for E e i i^ ^
^ 2 ?  P. JaiaK: There are two
parts of It, The first is the Questiodci oC 
Immediate rehabilitation. Those 
schemes do not go before i^e Planning 
Commission, But we are now having 
more mature and, what I might call, 
tnedium-range schemes. About those 
schemes we are consulting the Plan­
ning Commission.

Shri May I know whether
non. the Prime Minister will k in ^  in- 
fwm the House as to whether any of

s^herries or Plans of the Planning 
Conmiission have b e ^  accepted by 
Ow^rnment and broughtTnto action  ̂
and whether the Planning 
h w  madeany^|5commendations»-ro^ -



Oral Ansmm  9 FEBRUARY 1951 Oral Answers1295
SM  Jawaharial S thrai^o  p ro p ^ ^  

or plans as such of the Plaimi^ Com- 
missicm have been placed before the 
Government yet They have been con­
sidered by individual members of <^v-  ̂
emment who are so m et^ es mvHted to 
tiie Planning Commission to discuss 
matters. But the final proposals have 
not been framed by the Planning Com­
mission itself yet.

Shii Tyagi: Have the Government 
asked the Planning Commission to 
plan in respect of certain progran^es 
and have they asked them to give them 
something complete?

Mr. Speaker: It is going beyond the 
scope of the question.

Shri A. C. Is the development
of the Andamans included in the plans 
for tJie rehabilitation of East Bengal 
refugees?

^  Jlaw^arlal Nebni: All 1 can say
is that this matter was considered by 
the Planning Commission and it h ^  
also been considerai by the Rehabili­
tation Ministry. I do not know at what 
stage it is.

I n do-P a k ist a w  T h a be  A g reebseh t  
OF 1950

* im , SM  A. C. G a te , y a ? the 
Minist^ of Coimmeree and btdostry be
pleased to state:

(a) whether the transactions under 
the Indo-Pakistan Trade Agreement of
1950 have been completed;

(b) whether the accounts on both 
sides have been balanced;

(c) if not, which side has the ad­
verse balance and to what extent; and

(d) wbat were the articles exchang­
es! and what was the value of each of 
these articles?

The Deputy Minister «f ^ommerce 
and Inaostry (Sliri K annaito): (a)
No. Sir.

(b) and <c)., The accounts have not 
yet been finalised.

<d) A statement giving the requisite 
information up to the 30th Sep^mber 
1950. is laid on the Table of the Hou^. 
jSee Appendix XI, annexure No. 9J 

Further information is being collect­
ed.

Shrl A. C. Gttha; Is there any 
extending the Pakistan Trade Pact?

The Frimc Wuister (Shrl
lal Sir, may I answer 11? We
have always been 
anxious to have trade rela^n® where 
possible. We have to
the Pakistan Government to have taua 
on this su b j^  That is the present

I 2 9 i

position. I might add ihsA some preli­
minary exchanges in order to have 
future talks are going to take plac  ̂ in 
the course of the next few days.

Shri A. C. Gttha: May I know how 
much textile goods were exported to 
Pakistan? .

Shri bnftatitar: Indian textile goods 
yet to be exported to Pakistan is about 
14.351 bales r.f the value of Us. 82 iakhs. 
The quantity agreed to be exported 
will be found in the Agreement.

Shri A, C. Guha: Was it done accord­
ing to the recommendation of the Cen­
tral Cotton Advisory Board?

Sliri Karmarkar: Is the hon. Member 
referring to the Agreement or to the 
export?

Shri A. C. Guha: To the export,.

Shri Kannarkar: The export was 
made in accordance with the Agree­
ment arrived at with Pakistan, and the 
export to be made is also a balance 
arising out of that Agreement.

Shri A. C. Gttha: Did the Central 
Cotton Advisory Board approve of the 
quantity exported?

Shri Karmarluir: 1 shall require 
notice of that question.

Sliri Rt^rappa: May I know whether 
the Govcniment is aware that sonve of 
the peri«hab)e food articles like pulses 
and gram which were purchased and 

. paid tor by Indian merchants have 
been held up in transit?

Shri Karmarkar: There Is a system 
by which perishable articles and 
certain other articles are permitted to 
be exported freely without licensing or 
payment restrictions. They include dry 
fish, betel leaves, indigenous sewing 
machines, fresh fruits and fresh \'ege- 
tables including onions, eU*.

S^ri Radrappa: I want to know
whether pulses and gram which were 
purchased and paid for by Indian mer  ̂
chants were held up during transit md 
have not been released.

Shri Kannaffcar. I would like to And 
It (Hit and inform the hon. Member,

Shri S. C. Samaata: May 1 know the 
emount of cotton received from
Pakistan?

Shri Karmarkar: I should like to have 
notice jof it.

Shri Ba^maswamr* a that ft 
high Government official has recently 
gone from India to Pakistan to discuaa

have |uft
stated that the omcials have ‘
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there, not to discuss trade matters  ̂ but 
preliminaries to a future discussion of 
trade matters.

Sbri Cltati(n>aiiliyar: May I know
whether Pakistan has made some 
Sê itiire for opening negotiations for 
exchange of commodities on a bartca- 
basis?

Shri Jawaiiitrlal Nehns: I do not know
’What is called a ‘gesture*. But we cor- 
respoud frequently and they expressed 
their \vi\hngneas and desire to do so. 
There is no particular sj>edial gesture 
«xt?ept this correspondence, ŵ hich is 

♦continually going on.
Shri Tyaffi: Has slie made any over­tures?
Mr. Speaker. Order, order.
Prof. Rajisa: The hon. the Deputy

Mmj.ster just now stated that we have 
yet to export 14,.S,'1 betes cf textile 
^oods. I wa.nl to know whether it in- 
rcludes the export of yam also, in view 
|Of the recent ban placed on the export 
?of yarn. I would like him also to say 
|ŵ hat steps they are taking to push up 
your exports of hand-woven goods in 
; preference to mil? ciolh.
 ̂ The Mtaisier of Commerce %ad 
ilndttstry (Shri Mahtab): The state- 
iment hî s been iaid on the Table from 
whtch hon. Members will know that a 
ertain Agreement was arrived at, 

«u t It was not fully implemented. 
Aithough certain goods were to be im- 
farted and exported, it was not gived  ̂
cffect to fully by either side. 1950 is 

over. So we are now Uti the 
s of approaching them for a new 

 ̂ Therefore any discussion
p  that Trade Agreement is profltl^.
 ̂ Raaga: What about the exportp ( yam?

! Shri Mabtab: Export of yarn has t>een 
stopped,

Prolllaaga: And hand-woven goods?
^ Shri Mahtab: ihr^rything is stopped.

relation betv.;cfen India Pakistan today.
A. C. GuIm : Am I to understand 

bat this probable negotiations* with 
mkistan will be independent of the 
iJiution of the Exchange question on 
■prter basis or will it be contingent 
*̂ on the settlement of the Exchange 
tio question?

|rShri Mahtab; Sir, the two questions 
vitally connected.

Cemekt
ISM. ^  A. O. GoIa: Will the 

%  Mrtl liianitor beto state:
I*) the number of c«ment factories

1298

in India with total production capacitr 
m the years 1947, 194S, 1949 and 1950;

<b) the total quantity produced in 
those years;

tc) how much has been imported 
during those years;

(d) how much of the total available 
quantity was car-marked for Govern­
ment departments and how much was 
given to the public; and

(e) how is the Utter quantity dis­
tributed among different States?

mie Minister of Commerce 3mA 
Industry (Shri Mahtab): (a) to <e>-
Two statements are laid on tiie Table 
of the House. {See Appendix XI, an- 
nexure No. 10. J

Shri A. C. Gaha: Was there an All 
lnd;a Marketing Organization for 
marketing of cement?

Shri Mahtab: Up till now the whole 
countr>* was divided into six zones 
exactly not on the lines of tiie adminis­
trative boundaries of the States and 
accordingly a marketing arrangement 
was made and that is now going on.

Gnha: My question w-as 
whetl^r there is any All India Market­
ing Prganixation now so that there 
coula be equal prices in all the Slates?

There is no All India 
Marketing Organization now. We are 
disciissmg with the industry to set 
up such an organisation, as suggested, 
so ^at the prices will be more or less on the same level.

cometo the notice of the Government that a 
manufacturer of cement in India has 
also been an importer of foreiioi 
cements and there has been some mani» 
pulation in prices due to tliat?

t>ecause cement
m a n u f a c t u r e d h a w

 ̂ ^  ^  what
hon u which the^ has raised in one of his sp^hes in which he said that the 
cement was going to be decontrolled?

Sliri Mahtab: it was really not a 
;°me of the Membefs of the 

Chwnber of Commerce of Madras 
5 ^ /  question whether ceni^t 

decontrolled or not. To that I ^ id  that cement would be

^  «  matter of fact that is under considerati«m 5  
cement la decontrwUed. our I r ^
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Itte South Indian factoriM will
The whole thing is under considera-
tifm.

Shri Si^Ta: M ay I kn ow 
stock of cement at present vmŝ w&c 
it is more than production?

^iri Malitab: The statement gives 
the information. When the 
was cm O. G. L. as much as 37^.60 
tons of cement were unported. Tltat 
improved the portion 
t«it that there is enou^ 
and cement price is not subject^ to 
variation on account of international 
conditions.

Sluri M. C. Shah: May I ask i f ^  
Government has received a 
randum from fee 
rapid rise in production of 
at the same time suggestmg decontrol

Slifi Mahtab: Yes, that is a fact
Sliri Alagesaa: May we know how t ^  

South Indian factories 
what is the extent erf lo^  ̂that wiU 
suffered by the South Indian factories?

aaiii MahUh: That is a question of 
arirument. C<3t>ent decontrol is now 
under consideration and when we 
to a decision the hon. Member will be 
perfectly entitled to know 
md whether all the fact<Mies wiU 8uU«r 
or not.

Shri Brajesfawar Frasad: Is it a fact 
that 3.500 tons of cement w o t  
to deteriorate by the authc^t^ of the 
Damodar Valley Corporation? If ao, 
what 1$ the amount of the losa?

Mr. Speaker I do not think th^ 
arises- We had better go to the next 
question. ^

Iron and Steel Materials 

n m  Fwrf. 8. « .  ^
Minister of Werta, Ptodwllwi 
SBiq>Iy be pleased to state:

(a) wbethCT it »■ a fact that iron and 
•tMi material* worth abmt Bs. 8 crores 
are locked up with the Iron and Steel 
C(mtro!i«r:

(b) If so. the reasons for it; and
le i what action has been takm on 

the reconwxsjdation of the JM taatw 
Committee tor their immediate dia- 
p o ^ ?

The Miiriater of

Swffi
m;iproxmxaidy.

(c) Bulk of iron and steel I t ^  ^
t êen diiipoMd of and tti#

balance (Rs. 94 lakhs book vahw ai^

expected to l>e cleared by the end ot 
March next

Prof. S. N. Mlshra. It seems f r o m ^  
reply that the release was made 
the rep<M̂  ot the Estimates C om m it^ 
Was no action taken previous to the 
report of the Estimates Committee?

A r l  GadgU: I have to say wito t « g ^  
that the position was not sum c^uy 
and properly underst̂ K>d by hon. Mem?* 
bers of the Estimates Committee. The 
position is this, that the bocric value o f 
the thing amounted to Rs. 8 crores. 
What happens is ^at ffjtides as e ^ -  
merated here are allocated by the 
Controller along with fresh production 
to registered stockists. The register^ 
stockists are Uien asked to pay to the 
Account branch and after the pa^^ent 
is received, then it î J progressed and 
release order is issu^ as again^ 
Therefore there is %lways a 
betu^een allocation and deli' cry. The 
position is all that has been d is m ^  o t  
What remains to be d isp o^  of is, m l  
stated in the reply, namely, ihe g o ^  
the t»ook value of which is appro^a* 
mately Rs. »4 lakhs, .

a  N. Mialira: For what period 
was the stock locked up?

SM  GadlEU: I cannot say for what 
period the stock was locked up. but so 
far as the goods amounting to Rs. 
lakhs is concerned, there has been no 
want of willingness on the patt of the 
authoriti«^ to dispose of the same 
Only in one case there has been a Httw 
d«day. That was with r«wp^ to »« 
lakh St, of 4 Inches and 6 inches M  
oipt». We were about to dispose it of 
« f c n  the Agricultural Ministry wanted 
tt for their campaign of Grow More 
Food. As a result of that the varitw^ 
State Oovemm«>t8 were written to »mi 
asked to buy. But nothing was dew. 
Now we are again writing and if th ^  
do not buy, the whole thing will be 
sold by public auction. ^

Sliri Sidhra: Is U not a fact that the 
tool?, alloys, steel tubes ftttlngs etc. 
amounting to Hs. 8 cror^ book value, 
were not ciLsnosed of before urn &»tî  
mates C<anmitfcee reported? t l » t  H 
the point .

SliTi O^dgli: It was di«po«^ ^  
ROtionaUy in tht- sense it was .*?iven 
the charge of the Cwt^ller who al<m| 
witti the fresh produ^l^ mak^s m  
allocation to registered stockist*. S» 
far as this part of
ed ><«■ all purpose that stock b  d ^  
xKMied of although the money comes m 
graduaUy and S i^ fore . In the 
tic# braiŵ h it was ^  f
crom  gtock was still there, but as »
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matter of fact it was in the process at 
allocation to registered stockists,

Mr. Sp̂ dlEer: What the bon. Members 
want to know is the length of the time 
Jag ^tween the disposal and when the 
money Is received.

Shri Sidimi: Tlie answer is not forth- 
etaning.

Mr, Speaker; Order, order. Let th m  
be no dlscuadon. Is the hon. Minister

a position to give the length of the 
time lag between the disposal and 
when the money is recei\^?

Shri GadgU: WUl you repeat the 
question. Sir?

Mr. Speaker: What is the lexigth of 
the time lag between the notional dis­
posal and the actual realization of the 
money?

ShH Gadgil: The period of time? I
require notice of this question,

r Mr, Speaker: I thinfc we had better go
 ̂to the next question.
I Shri Tyaifi: The Estimates Committee 
has been involved in this matter. Oa a 
personal explanation. I am a Member 
of the Estimates Committee.

Mr. Speaker: Orderv order. I am not 
prepared to allow any personal explana> 
tion. Let us go to the next question-

Shrt M. A. Ayyaagar; With your 
c kind permission. Sir. may 1 ask one 

question, Tliere is no quarrel with 
anybody. What the hon Minister said 

{was that the Estimates Committee has 
^misunderstood. We would like to know 
|W hat we h ^  misunderstood,
I Bfr. ^i»eaker: Paraphrased  ̂ it means 
rthat the matter was not properly ex- 
^plained to them. Let us go to the next 
! question.

Shri Tyai^: It is still there; it is not 
mid, '

Mr« Sp<»ker; Order, carder; the hon. 
Member rtiould not obstruct the pro- 

{ eeedings in that manner.
' MacKENB T o o l s

r n m  Fr»t S* K, moarn: WiU ibm 
iMinlst^ of C o m m e  aad Isdnstvy be 
pleased to stat«:

(a) whether it is a fact that eoo 
machine tools worth a earore of rupees, 
fl»rigina)ly reserved for the Mac îiae 
Tool Factory, were allowed to deterio- 

ifate and later releaaed to various Oov- 
«mment I^epaitmKits ; and

! (b) If so. ^  TtusooB therefor?

i m

Jfnt. S. H. K ^ :  May 1 know ^  . 
what numbOT caiginaliy roachlro toola 
were there including those from German 
reparations?

SliH Malilab: The total number of 
machineries received as r^>aratiom 
was 10,472 items, out of which 2,800 
are now lying, and the ronainkig has 
been disposed of one way or the other.

Fref. S. N. Mishra: May 1 know whe­
ther those that have been disposed of 
were not required for ihe Machine 
Tool Factory?

Shfi Mahtalr. At one time—I think 
the hon. Member’s information is based 
on that—three years ago, when these 
German reparation^ machineries arriv­
ed in India* there was a prtH>osal that 
about 300 of them should be reserved 
for the proposed Machine Tool Factory. 
But it took a long time to come to «  
decision whether a Machine Tool 
Factory would be set up or not. In 
the meanwhile, the Railway Ministry 
and the Defence Ministry had wanted 
the very same machinerfes for them* 
selves. Therefore, these 300 machinea 
Were transferred to the Railway Mini** 
try and Defence Ministry.

Shri M. A. Ayyangar Is it not a fact 
that an Expert Committee was appoint­
ed to go into this matter to find out 
what tools could be useful and could 
be preserved for the Machine Tool 
Fact<«T? Is it not a fact that that 
Committee—the present Directofr-Gen- 
eral of Disposals was one of the Mem­
bers of that Committee—reported that 
a large quantity of these machine tools 
must be reserved? In ^ite of that re­
port how is it that they came to be 
disposed of?

Shri Mahtab: As a matter of fact, as 
I told you, had these been reserved for 
the Machine Tool factory all these 
three years, Government would have 
purchased for the Railway Ministtr 

' and the r^fence Ministry tl^ same kind 
of machines. It ia only a transfer from 
one Department to another. It is not 
a fact that these have beoj disposed 
of to outside people. T ^  reparation 
machineries have b e ^  disposed of to 
the Railw^ay Minbtry and Defenee 
Ministry.

Prof. S« K. W akPK  May I know whe­
ther because of that transfer  ̂ the 
mated cost of Uxe Machine Tool Factoiy 
has risen up to any extent?

Skri Maktab: No; that has not 
the case.

^  ^  Minister el 
^M iistry (ISbri Maklab): (a) No, iSr. 
i  <b) Do«s not artoe.

SaHar B. S. Man: Is
apart from the Defence_____
of these valuable tools were 
(d to private parties such as

a fact tha^
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Mabtah: I do not think so. Tlie 
300 machine which were reserved as a 
result of the recommendations of the  ̂
Cosnmittee referred to by my hon. 
friend Mr. Aj^yangar, have been given 
to the Defence Ministry and the Railway 
Ministry.

Shri Gautam: Is it not a fact that 
v^ile these machine tools were being 
disposed of. Government was negotia­
ting to start a new Machine Tool 
Factory, and these negotiations also 
were being carried on at the same 
time?

Shri Mahtab: I ihinit it is known 
to the House that Government have at 
last come to the decision that Machine 
Tool Factories would be set up—not 
only one, but two—one organised by 
the Defence Ministry and the other 
organised by the Industry Ministry, 
l^ese two are in process of construc­
tion. We cannot wait for three yews 
aiui hold up the purdiases of the Rail­
way Ministry and the Defence Ministry 
so far as their requirements are con  ̂
cemed. These reparation machines 
have gone a great way in meeting the 
demands of the Railway Ministry and 
the Defence Ministry.

Sliri 'A, C. Ottha: Is it not true that 
the Disposals Utilisation Committee 
feported that 1,500 machine tools from 
tl^ Disposals, 4.000 machine tools to be 
received from the German reparations 
are to be kept apart for the Machine 
Tool Factory, and they gave an estimate 
of 3 crrores and 25 lakhs for the 
Machine Tool Factory?

Mr, Sp(»^er. He is r^ating  the
same question; he has explained it 
more than onre. Next que^on.

C lo th  P r o d u c tio k

n m , S M  Ca) wm ihft
iunister ot Odmamee aad Isdastnr be 
pleased to state what i« the position oi 
doth production in India at present?

(b) Are superior varieties of doth 
imdlable in the country?

(c) Have the manufacturers <̂ >enedl 
any retail shops for sale of clo^  in 
Bombay and other places?

rd) If so, what kind of cloth is sold 
there?

(e) Are there any Government cloth 
iAiops opened and if so, where mid how 
many?

The Minister at CoBinieree and 
(SM  mbOiM): (a) The

average monthly production of cloth 
ifuring 194f) and 1&50 was 325 million 
jrards and million yards respec-

(b) Yes.
(c) Yes.
(d> I^ng cloth, shirting, dhoty, saree

etc.
(e) So far only the Bombay Govern­

ment have opened retail shops. There 
are 15 such shops in Greater Bombay 
and 2 or three in each of the districts. 
In addition, the services of a large 
number of Co-operative Societies are 
being utilised by that Government. 
Our Government have recommended. 
to the State Governments to open such 
shops as has t^ n  done in Bombay.

Slirt SkOivm: My first question is, 
what is the present position of clotii ,̂ 
today. The hon. Minister gives flgures 
of production for 1949. I want to know 
what is the present position of stocks 
in the country.

Sliri Mahtab: It is very dimcult to 
know the present t.UKk& because the 
stock does not lie with the Government 
It is with the whole-salers, ratailera  ̂
and in all the States spread over. The 
position will be clearly seen from the 
figures which I have given. The ave* 
rage monthly production in 1049 was 
325 million yards and the production 
per month :n 1950 is 303 million yards. 
That is to say the position is worse 
than what it was in 1940.

Shri Sldhva: I want to know whether 
the Textile Commissioner. Bombay, 
whose department ;s maintained at a 
cost of one crore of rupees, has got 
this Information or not. Do they 
this information or not?

Sir. Speaker. The hon. Member wffl 
see that his questi<m is. **what is the 
position of cloth production in India 
at present’*,

A fI Sidhva: At pre îent means today*
Mr. Speaker: Fijjures of production 

and not of stock. ,
Shri Sidfavar But he is quoting 11  ̂

ures of 1049 and 1950.
lOiri llfaliti^; I have given the Ogure*

for 1949 and 1950 ^arately. Today, ♦ 
we are in 1951. I do not know what 
the production this month Is.

Shri Sldhva: Up to December 1950?
Shri Mahtab: Yes; up to Decemb^.

I gave the Bgures separately; I ^aid 
dennitely *respertivel:r. ^

Siiff Sliiiva; Have I unden^tood tli* 
hon. Minister to ansi '̂er part-<b) of the 
question in the afBrmotive?

Shii M am b: Yes.
m ai mdltira: Is it a fact that m m  dt 

the stocks of super0ne cloth JitriOi tim
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Co-opmUve soci^hs have been pur> 
dmsed by weU known big merefoaDt  ̂
of Bombay and cornered by them?

SIwi Mftlrtab: I have no informatioii; 
I wil] make enquiry.

Sbri Sfdltva: Has any repr^entation 
been made by the Bombay Govern  ̂
ment?

Slni No. Whenever any re­
presentation of thal nature comes, I 
personally make investigations.

Siiri Sldbvm: Has representation 
been made, perasonalb or to the Govern* 
ment?

Mr. Speaker: He has replied in Uie 
negative.

Slirl M. A. Ayyan r̂ar: May I ask Hie 
hon. Minister whether j-ince Decem'oer 
last, the prices have gone up and if so 
by how many times?

Shri BSahtab: That question comes 
later on on that very point.

Shri Alageaaa: We understood the 
hon. Minister to say thal the example 
of the State of Bombay may be follow­
ed by the other »>t«tes What is ti»e 
profit that the Boml^ay Government 
has made?

Shri MahUb: So far ajs my inforn a- 
tion goes* they have n âde a profit of 
oiie crore. The selling of cloth in these 
shops has been very <;.̂ iooth and that 
has benefited the consumers.

ShH B, K. Das: To what extent lias 
the iMToduction of handloom beaa reduc­
ed last year owing to the non-avail­
ability of yarn?

Shri Mahtab; The* reduction in the 
handloom production be seen frcm 
the amount of yarn produced, Hiai 
has gone down fronv 82̂ 000 bales per 
month to 62,000 bales per month and 
out at that 62.000, 15.000 bales per 
month were exported. Practically* 
handloom production must have been 
reduced by 30 per cent at least.
, Frof. RaiMpy Is it a tact that cae 

President of the Bom̂ 0̂> Tettile Kill 
Owners Association tiad i^ven out a 
sort of a threat to the Goveitmumt 
that they are not prerwired to step up 
production any more unless such and 
such conditions stipulated by them are 
satisfied, and that otherwise, the Gov­
ernment would be free to take cliaige

the textile ijidustry and run it? If 
so, what is it that the Govermnent pro­
pose to do in order to .ttep up prodttc- 
tion boUi on the yarn front as vi*eU as 
on the,cloth front?
 ̂ Shri Mahlab: That really is not the 

and we should hot be so sensitive

abPut criticism of the Govehiment 
This matter has been fully settted and 
steps are now being tajcen to step up 
pr<xiuction.

Mr. Speaker: I thiiik I will go to the 
next question.

Shri Sidhra: Sir. only just one more 
question.

Mr. Speaker: All light, and that will 
be the last question.

Sliri SlUkva: What is the stods 
of superfine cloth at present available 
in tl^ country?

Siiri Mthlab: It is dilScult to know 
the stocks and I am quite sure that it 
is practically to get the in­
formation from ait the States on tl̂ at 
particular poiiit

Sliri SMliva; is not the lextile Com­
missioner of the Government of India.,.

Mr. Speaker; I go to the next  ̂
question.

SHlP-StJILDINC ift'
H3$8, Shri &dbwM: Will the Minis­

ter of OMnnme aad Mnstnr be
pleased to state how many shU>s have 
been built so far on Government ac­
count and on Scindias* account in the 
afa$p4>uilding yard at V1«hakha|;Mi|tnftmt

n e  Mlaistia  ̂ ef ComtBerce and 
JBiostry (Shri Mahtab^: On Govan- 
ment account t^o ^hipf have already 
been built and a third is under con­
struction. Scindias hav'e so far built 
on their awount ftve ships.^v

Shri Sidhva: Su\ m^y f know whe­
ther the Seindias have asked Gover«7- 
ment for a loart for the purpose of 
constructing a berth for new ships  ̂
and what has happened to that loan? 
Has Government sanctioni^ that loan?

Shri Mahlab: The question of loan 
is under consideraticm. But an (»rder 
for three more ships has b^en placed 
with th€^,

Shri Sidbva: Besides tiie Scindias did 
any other ronrem want «̂ rders to l>e 
placf^ and that Wi<; not accepted by 
the Vizag authorities, and it so, what 
was the reason? .

Shri Mahtab: Some oihei comparit?;? 
have applied for loam, but 1 do not 
think any other cofr^p^ny wanted to 
build ships lhex«j>elv̂ es.

Shri SIdhva: Is it not a fact that the 
Western Steamshlo Company actual^

, applied to the Giwornment for permit 
fiion to build rer+ain ships, ahd 
they also not apply for a Idan?

Shri Malitab: When the represen̂ * 
tattves of that particular company 
discussed the matter vHth me. so fat
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as I resbember* ^ ey  pressed a claim 
to purchase these ships at the subsi­
d ise  rates, ITieir information was 
that the ships biiilt by Scindias were 
going to the Scindias at b̂e subsidised 
rate. This company wanted to pur­
chase the ships at the subsidised rates.

. Also they wanted a loan. The whole 
<}uestion is being looked *nto.

Shri ML A. Ayyanr^ In view of the 
tact that Govemn'ent sanctions about 
two to two and a half croies of rupee? 
as subsidies for th:s work, will Govern- 
inent consider the desirability of 
accepting the re:?onnnendation of the 
Estimates Committee that the Vizaga- 
patam shipping yard m;4y be purchased 
or acquir^ by Government?

ĵ uri Mabtab: As a matter of fact 
only last year d̂ d the Government 
give a subsidy m the ?hape of the 
reduc^on of ihe prices, to the extent

Rs. 65 lakhs, and this year three 
ships are buHt and the sanie amount of 
suteidy will be oaid. And so it is not 
that the subsidy is to the exteaoX of 
one or two crores of rupees*

With regard to tne other part of the 
question, a shipyari lequires about 
Rs. 10 ^ores for its economic work'mg 
and if Govemmenl takes over this 
Vizag yard, they wiJ) have to And out 
this sum of money for it** economic 
working. Since Government are not in 
a iw^tion to invest this much of n^mey, 
they are following the present pro­
cedure.

Frof. Baaga: May I know what steps 
are being taken to bui*d on^ or two 
dry docks at iza^apatam so that you 
can build more ships?

Sim MaMsb; An this depends vpon 
the avaUabiiity of finance and the 
Members wUl know the r^^ition whtsn 

the Budget is placed before them.
T tot K. T. hmh: Is th)«̂  sum of 

Rs. 65 lakhs mentioned by me bon. 
Minister in respect of one ^ p  for 
all the three 5Uips?

g M  Ma&tab: It is for aU the tiiree 
ships together. It may be a Uttle less 
or a  little more, I am giving dgure 
off-hand, but I can let the hoo« Mem- 
l>er have the exact figure If he wants.

SVACUES PROl»^rr m PMOSTAIf

nSM. 8M  m okn : Ca> Will Hie 
MixKfster of Reludillftaties be pleased 
to state what stage the discussion with 
Pakistan Government of questicms re- 
laiiag to S^racuee Property hk Pakistan 
has reached?

ih\ How uwxiy claim* have been 
eelved and what is the total amomit 
properties bivdlvedt

(c) After the expiry of 31st October,
1950, have fresh claims been received 
and entrartained?

(d) What steps did Govemm«it take 
to verify the claims received?

The MiBlster of State for RehaliSB- 
tatien iShii A. F. Jaia): (a) The bon. 
Member’s atteniioti is drawn to the 
reply given by the Prime Minister on 
the 20th November, 1050. to Starred 
Question No. 136 xStanding in the tiante 
of Shri Kamath. The ('orrespondence 
which has passed between the Prime 
Minister and Mr. l»iaqu.it Alt Khan has 
already been {^aced on the Table of the 
House. Since then there has been no 
further development In this matter.

(b) About 4 • 5 lakhs claims have be«j 
received. Infommtion regarding the 
total value of the pr<^ertie5 involvec? is 
not yet available,

(c) Displaced persons. w»io. for good 
reasons, were urî !ole to file their 
daims with the appropriate Registering 
Officers by the 31st Octyoer 1950. * êre 
allowed to submit their ciairos to the 
Joint Chief Claims Corr.riiia.sioner.

(d) The claims received are be^ig 
classified accorcHng to tne location of 
properties in Pakl^an arc, ther^ 
after, being verified by Claims Olfkrers.

Shri Sidhva: Wn^t are the definite 
proposals of the Government with re­
gard to these properties after the 
claims have l?een verified?

Shri A  F, lata: The policy of the 
Government has been given out in the 
Communique published about flve 
months back.

Shri ^dliva: But what I want to 
know is whether the aij^placed penwns 
will get any a*aoant frjm the mm 
realised as rent fnim the evacuee pro- 
^ t y ?  That has m«t been made clear^

SM  A. F. lain: It is not a question 
of renl Actua.iy it is a question 
recompensing tl?e people as a result of 
the verillcation of the claims. Govern­
ment have undertaken to recompensata 
those who have suffered lotoses.

Sliri SIdliva: To what extent iHQ
ttiey be compeMsmecl?

Slni A. F. lahi: It is not possible to
say to what extcnH the displaced per­
sons wiai be compensated. H will 
depend the vâ û s of the iwroperty 
left in Pakistan and the n»ourres 
available at that lime from dilTererit
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I
[Lala Aebiat Riun: Ht*ve the Oov* 

ernment reccr e-l njiy ?u;>pl^m€ntary 
claims Trom vne i*<?fi;gees who foj«ot 
to submit some cf .ht'ir rlaims when 
they had first submitted them?]

ift 4to : 1FQ % ifT̂  W ?it 4'

% 3 n ^  ^  fe^RT
^  ft»iT ?ft fsp fi> Rhtk

% 3RJT ^  3TT# ^  i  I
. [Shri A, P. Jala; I cannot say d«ftn^ 
tely, but if iuy b:>:7y forgat to claun 
any of hU proouriie^. he had the right 
to do so witiiin thj preu'‘r»«}«  ̂ per̂ 'Od.]

WfWT arSnr ttr : vjt ^  
frw trofr  # i r  ??HRn t  ?

ILata Aehint Ram: C;>n tie still lub- 
xnit the auppiv̂  ntiut;»r/ claim?}

: arar ^  5nf>w
« t w ^  >rf I

fSbci A* J tin; Ttic dat  ̂ has ex­
pired now.) .

^  * * «u

-O** ^  > W }  f i f i  j «
lGia»i G. S. M uffin  Has the non. 

m nis^r aiiy ir forinniicw lo the cflect 
that Government of Paki t̂im have alw 
registered the sjpp^ometitary claiii\s?J

^  t  I
(Sliii A, .̂̂ kla; 1 have no such in- 

lormation.j

arrangement?
S M  A, P. laia: In the ^

I^acuee Property law is not applicable.

S S -% S S•nd the value ha« been found to be

ten or twenty times more than t ^  
value of the property that is now la 
their possesslo î? •

Slai A* P. Jaia: So far as rent is 
cerned, different Bystcms are being 
followed with regard rural and otrwr 
properties, n̂ Ihe case of rural pro­
perty in the Puniab, actui-io the land 
revenue is being realised 3’^  the rest 
is being entered merely as a bdok 
entry. So far as ur;>an ptoperly la 
concerned, something less than the fair 
concession rent is being realised. 
Very few claims have been verified so 
far so that the quesrtion of correiatiag 
the rent with the property left behind 
is not a practical proposiUon to-day.

Sardar Hnluni Shigli: When tba 
claims have been verified and it Is 
found that evea in tu ^  counted st 4 
per c&at much exceeds fee rental 
value of the property that be has got 
in his possession, wiU that pen«on be 
allowed remission of tlie rent for tJ!ia 
property that he o<*out'ies?

Shri A. P. Jala: The gu^tion that the 
hon* Member has raised is a big matter 
of principle. It can be looked upoa 
from two points of \icw, from the 
point of view of the individual refugee 
and from the nuint of n^fugees as ft 
whole. So far, whatever inoHne we 
receive trom Ine evatniee property it 
being utilised in dllferent irianners for 
the benefit of the ref’Jifws â  a whole. 
Possibly there is a rtmjlict between the 
interests of the two and we have not 
formulated any i>oliey so lar. But if 
a policy in ihe interest of the indivi­
dual Is framed we shall have to ad<^ 
some kind of beneficial schemes m  
the refugees such as allowances to tlie 
widows, which are today bebig paibd 
from the income ret'eived fnxm evacuee 
property.

Thakur RHslma j^agh: How many of 
these claims have been verified so 
far?

Shri Â  P. J^la: I should think only 
a few thousan;is of such clai»ris biMrause 

the Claims Inspectors have been aenl 
to the field cmly recently*

TW : *RT i|Frfr<i 
^  ^  #)trT ftr

R̂RT %* \ % 3PVC ^

Ran; As he had sM  
In the Advisory Con«mittee ^at 
work of verification of the would 
be con^5>leted wllhto six jmaUm e i
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commencement, will the tlon Mini- 

sfer be pleased to state whether he 
would i^ lly  be able to lomplete this 
work within the cix months’ time?]

lit ^
T ft  ^  ^  ftr ^
t  WT B»tw ^  I irft 5RWT
H? fir are*
»»f ^  «% w  ¥^«»n«er>rt
fimr 3fpr i or ^  v
3^^«Rr f«r #  g ^ r a » w  %
^  ITcRlf ^  ^  ijf q;T % gjlX
iftr f5p?rt aik #*?r ^
|t p- # #1V WrfiBeR ?T vft
^ ft> T T «m

r^ ri A. P, Jxiii: I had :iever said in 
the Advisory Comfnittee thr.t this wo*k 
would ^  compj«?t<vi within sf:i months. 
I t  has been my cons’î nt ^adeavour to 
toish this work within l.'»e eitrtifcst 
iwssibie time, in fd̂ 't we exan^?ied 
th e  preliminary things relating tt* Uie 
vmficaUon .it c  <ums ever* when the 
claims were b^ing received and we had 
w>ou)ted the ClaiTns Officers before 
me last date for the submission of the 
claims,]

Shri R  B. Bha^U May I !;now v/he- 
ther legislation regarding evacuee pro­
perty in Eastern Pakistan (Bengal and 
Assain) as agreed upon in the Chief 
Secretaries Con fer^nre h«is l«?en under­
taken?

Shri A. P. lain: As the h<m. fiber 
Is au-are an Or'ihuifirv has bt'en puhs^ 
but it is of a v >ry <l?flerent nature f u m  
the evacuee lâ v prevniUn  ̂ in ?he West

Sbrri Siiiiiva; The hon. Minister 
stated that from th.« rents roailscd 
from evacuee propervieii :n(*ny :>ther 
Bchemes are heirjg finan#‘<id. Is it not 
a fact that the Gr>vcrn’̂ ient had stat̂ sJ 
that these reaIi.^aiions v*ill be ear* 
iifUirked for oaytaent cf t'vacuee pro- 
periy claims *.vmn ficcw .lon arose? II 
so, ior what ar-* the renU
utilised now?

Slirt A. P, Jtim As I huve stated, 
one of the ^«*mes (or which these 
rents are being utilised is the payment 
of aiiowances to widows. As to what 
will be uitimatiMy done wî n the pool 
cf^ted froni the realisation of rents 
wili depend upon the tht̂ e when the 
fknal di^osiUon of the evacuee proper- 
ttes takes place. ‘

T ea (Expo bts)

n s i« . Ban Sn^liag Siadi: (a)
WiU the Minister of

to state whether It 
Is a fact that tea shipments from India 
to both the United States of America 
and Canada have shown a decline?

Cb) If so, what are the reasons there­for?

l^puty HUniî r af Commexve 
and (Sliri Karmarfcar): (a)
Over a period of the last few months, 
there has been a slight decline in 
shHMnents of Indian tea to the United 
States of America and Canada, com­
pared with exports during the same 
p ^ od  of the year 1049. However, 
taking the figures for the calemto 
yean?, exports for 1950 have kept up to 
tlw 1049 levels. In the circumstances* 
it would be premature to attach any 
significance to the recent decline in 
exports. In January 1951, American 
buyers have again been active at the 
Calcutta auctions.

(b) Does not arise.
Or. Ram Snbha« SiaiJi: Is it n fact 

that this decline has bwn due to the 
inferior packing of Injiian tea?

Shri KarmaHcar: No. Our Infor­
mation is that it is a seasonal decline 
and in the proper season the orders 
for tea rise.

0r. Ram SnMiag Slagii: What is 
percentage of the decline compared to 
the exports?

^ r l Karmarkar: I will make that 
clear. From 1st January to the 30th 
NovCTTiber the comparable figures 
for the 0S.A. are 30 7 million lbs, 
in 1049 and 32*7 million in 19W1. 
Taking the months from the 1st o f 
April to the 31st December the com­
parable ngxjres for the U.S.A. are 26 
million lbs. and CN3d for 1049 and 23 
mliaon lbs, and odd for 1950. For 
Canada for the period from 1st Aprtt 
to 31st December 10.834.000 for 1940 
and for 1950 the figure is 15,000.854.
.w®r-,**5f S "W i« Siwrb; Is It a factthat Indian tea Is selling 10 per cent 
less in VS. A, and Canada compared 
to Ceylon tea?

Sfcri Karmaflcar: Our Infotrmatioik 
is that in parts of the year Indian tea 
is discounted by two annas per pound 
as compared with C«ylon tea.

Dr. Ram Snhhag Stafb: What is the 
r&mm for this?

Sturi Kamtarkar: One of the reasons 
for it a p ^ r s  to be that Americaii 
and Canadiffirt buyers favour the ^  
dian second flush-tea and the better
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type but these represent only a small 
PJ^ntefe of toe crt^. At other 

Cejrlon teas ate preferred and 
during non-season periods Indian t«a 
is discounted by two annas per pound,

Shrlmati B e a i^  Say; Have any 
wmplaii^ reached the Ministry that 
the inferior quality packing of Indiian 
tea has had an adverse effect on its 
saJe» and if so. what steps are being 
taken to see that the quality of the 
packing is improved?

Sfert Karmarkar: I shall look into 
matter as to whether any comp­

laints have been received and if it is 
^  fact, due action will be iaken.

SMiii Gikiitatti: Are Government 
aware that a large quantity of In^an 

 ̂ tea imported In U K. is again re­
exported to US.A.? If so, what steps 
are Government taking to have dire«?t 
dealings with the UjSA.?

Sbri brmaricar: It does not arise 
om of the question. But if it does, I 
shaH require notice.

Shri Jbnnjkiiiiw^ ; Is it a fact that 
the quality of Indiaw tea is dcteriora* 
Ung and be<*ause of this deterioration
the demand is getting less?

Shii Kar»iarkar: There was a com­
plaint some time past but mattears 
have nov/ very mi?ch improved,

'̂lay J know
vmether Indian tea chests stand com'- 
P^r^on with the Finish pbnvood chests 
used by C^yion producers?

$hri Karraartcar; Our information Is 
tiiat Ceylon chests are a little better 
than Indian tea chests.

JShri SIdbva rose
Mr. Speaker: Next question.

P vrchasm : o f  T e a  at  G a lc u t t a

Siagfa; Wttl
w e Minister of Cmaieffie aad ladus* 
J r  be pleased to state whe&er it is a 
» c t  that importers are free from lat 
Jtouar>% 1951. to buy tea on private 
account at the Calcutta auctions?

Mlateter of Commem 
(ShH KAtmatluyr); It

has always bwn open for anyone to 
buy tea on private account at the Cal» 
cutta auctions W'hich are conducted 

the Govern­ment The export aucti<ms whidi 
tjemporarily closed due to the 

bulk purchase of tea by the United 
Kingdom Government, were resumed 
In the beginning of 1947 and have 
stoce th^  continued io be held. I 
Mould add for the information of the 
non Member that even after IH7 tlU

1314
this year the bulk purc îase scdieme 
was coRtinued and to that extent pri­
vate purchase of tea at Calcutta was 
very nominal.

»r. Earn SubUag Siaglr. Why have 
importers been permitted to buĵ _ tea 
on private account, a privilege which 
had been denied before?

Siri Karmarkaf: The r e a ^  for 
that as I have said, w'as that during 
the period of the war there was what 
was called bulk purcilase schenne and 
it went on from the latter half of 19i2 
up to 1946. As from 1S47. that is 
from 1st January, i947 there was no 
ban on private es^ rt of tea. The- 
arrangement for bulk purdiase expired 
from 1931 onwards. As long as the 
arrangement of bulk purdiase ctmti- 
nued there was very lijtle scope ff>r 
private purchase of tea in the Calcutta 
auctions. But from 1951 onwards the 
auctions in Calcutta will be held and 
they will be open for private purchase 
and sale.

Shri Raj Bahsidiir: May I know 
whetht r̂ it is a fart that after the piir- 
chese of tea by U K. through the bulk 
purchase ĵ yste'm th<* tl. K, re-exported 
the lea to various countries and col­
lected thus the entire middleman's 
proSt?

Kamarkar: Not to our infor­
mation. If that is so we shall try to 
find oi;t. at least as a matter of re^V 
search> ^

Shri A, C. Owha: Will the bulk ptjr- 
chase system now be reneŵ ed cw will 
it be discontinued?

Shri Karmaxicar; That is disccartfe- 
nued for the time being, as frtm thfe 
year onwards.
"Shri Raj Bahadur: What steps hat^ 

^ en  taken by Govemmeni to capture 
the market for tea in Europe which 
was formerly held by the U K,?

Sluri K arm arl^: I am not able to 
appreciate that question. It was not 
a question of capturing a market: It
IS a question of expansion of the trade.

Î SlUBtUTATIOfr

' 1̂311 0r. Ram Subittg Sittg^ WIIT 
the Minister of Rehablfiiaiittii be please 
ed to lay on the Table of the Hou^ a 
statement showing;

fa) the number of West and East 
Pakistan displaced persons who hav® 
been rehabilitated in India State-wise; and

/b) the numb^ of those dlaalaced



JtSI5 Oral Answers 0 FflBEUAIlY ltl51 Oral Answers
Tbe Mlaisler State for E«^ial^ 

^itoB (^ r i  A. F. Jaia) :<a> and (b). 
This question is difficult to answer in 
precise terms. It is not possible to 
form a correct estimate of the number 
of persons rehabilitated because (i) 
the level i^ito which the economic re­
covery of the individual should have 
taken place before he can be said to 
be "rehabilitated* is not easy to define 
and so far, no su<4i definition has ĵeen 
.suggested or worked out; (il) a 
large mitnber of persons have ‘r^iaW- 
Jitated’ themselves by their own efforts 
and in the absaice of an economic 
census of displaced persons, their 
liumber cannot be easily ascertained; 
and (iii> even for those who have re­
ceived direct goi^ernmental assistance, 
^ ere  is no organization in the States 
to follow up the Individual

Dr. Ram Snbluu; Siag^: May 1
Iroow whether there is any record of 
the persons who have not yet been 
rehab Uitated?

ShH A. P. Jaifi: I think. Sir, I have 
fully ajtiswcred tliat question already.

Dr. Sam Snbfaa  ̂ Bingh t The reply 
was that there was no record of per­
sons who have been rehabilitated. 
Therefore^ I want to know whether 
tJiere . is any record of displaced pe^ 

who have not yet b e^  rehabili*
tat^.

Sfcri A. P. Jain: The idea of my 
hon friend appears to be that the re­
fugee and his rehabilitation is some­
thing like a piece of <*loth or any other 
inanimate object which can be mea­
sured by a foot^scale or a yard-scale. 
Actually I consider it to be more of a 
psychological question, and a person 
who: feels that he is Uving well, that 
iie can educate his children, that lie 
is a citizen of India like any other 
person, well, I treat him as rehabili  ̂
tated. Unfortunately, no psychologtst 
lias yet been able to develop some kind 
iof a Sicale by which he can m^^ure 
the psyeholoi^eal mental rehabilitation.

Dr. Bam Sktgh : Sir. It was
a \ery simple question. The qfuestion 
ivas  ̂ how many of the d!splac<M3 per­
sons have been provided shelter * oc- 

^^patioti tic.
Speaker: I don't think it is 

ueeessafy to discuss it further.
Syamaiitfa» Saluiys: Is it  not 

-a fact that in the recent very well fot 
tip buHet^ of tibe Rehabilitation Mlida* 

it lias been definitely stated that 
m  per cent, of tfee refugees have b«ai 
irehabilltated and oaly one p«r cent 
Is left to be t^bUltated? "

Siwi A. P* iaSa: Object to the limt- 
tation that 1 have stated before the 
House and subi«'t to the interpreta­
tion of the term “rehabilitation** as I 
have stated before the House.

CLoru
n n x  Pattdii M. B. BhafiaTa: wm

the Minister of Comiame aatf lataN
try be pleased to state:

fa) the total yardage and vali» of 
superfine, fine and coarse cloth maiu»> 
factored in India during the years IMS. 
1949 and 19S0:

(b) the total yardage and valtie of 
textile cloth of the three qualities ex­
ported frorp India to various countries;

(c) what percentage of this was ex­
ported to hard and soft currency areaa; 
and

(d) the stock and manufactured d o ^  
at the commencement of each ymu 
during these three y^srs and the cartT  ̂
over of textile stocks at t l»  beginning 
of ^  year 1951?

Itie Minister of Commerce aadl tm- 
4ttaity (Shfi Mahtab): (a) to (d).
The information is placed on tha 
Table of the House, [See A{^>endix 
XI, annexure No. 11]. I may draw the 
attention of hort Memb '̂S to the last 
item in the table showing the figur«g 
of stock with the mills.

Pandit M. B. INwrgava: May I kno>w
whether the export of eloth is on tii« 
increase or on the decrease?

S^ri MjiOitab: It is certainly on the 
increase and at present we are tak­
ing steps to decrease it.

Sluri Strnm: Is it not a ^  that on
Bocmmt of a lacuna In the Govern^ 
ment communication issued by t}ie 
Textile Commimcmer a lot of coarse 
and medium cloth has been exported 
which was not meant to be expodrtadt

S^fi MaIMb: It was not reaBy e 
lacuna. The Government notificatioa 
used the expression whkh was in use 
since 1943« **fine and superfine**, but 
it was intetpreted and things were 
doiM* in that way by making a distincs 
Uon between warp and woot Under 
that pretext certain exp<^ were made 
but that has been correeted.

SM  M v  dtaiaa Udk U  it not m 
fact that the quota of supply to tlie 
dlfTerent States has b e ^  reducedi W  
50 per cent?

Shri MfklMb: Quotas have been 
du<»d becatiae of the noiMivailabiH^ 
of eloth. The auota is teed  accord* 
Ing as the lotMlttctian goes.
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flflhfi SlifT Cittrui Lftl: Has the

quota for Uttar Pradesh been reduced 
to ooe-third only?

Sfcrl BialtiiMb; The exact figures are 
not witii me but no discriminaticHi has 
been made between the States. Re­
duction, it there has been any, has 
been done on a unitorm sc^e.

Skri SUv CkMM Lak Has the
^ t e  made any representatlan that 
the cloth supplied to that SUte is 
quite insufficient for the populatioa of 
the State?

Slirl Afohtab: All the State Govern* 
ments have not only represented but 
they arc bitterly complaining against 
i t

^ r i  Rathnaswamy: Has U been the 
policy of the Government to export 
only surplus c?oth after meeting the 
demand of the local market?

Shri Mahtab: That is not possible 
to do because it depends on varimis 
other considerations also* but so far 
as the iô -al nt'eds are concerned we 
are taking steps to meet them as far 
as possible.
^  SltH Syam san^  Saliaya: Are
Govemmsmt aware that dhoties and 
i«rts hav«? compJeteb' gone under- 
l^wnd and that they are not avaU- 
able in many parts cf tJie country^

Sliri Mahlab: ar)d sartj
were really in great demand and
therefore j^ n t l y  an order bas been 
toued callmg upon the mills to pro­
duce a certain percentage of dhoUes 
and son's.

C l o t h

„**?> ?• »»««*  ^  B. Bhw ova; wm
Minister of C^mnnerve and ladns.

htf be pleased to str%tc:
• k i l  ^  '* ^ ‘1 «  

mS«I
on aw distribu- 

Of the manufai'tured doth was re-
ao, in what manner;

(c) what pereer)tsge of the cloth 
manuf act tired durinif the v#aM id4A 
J ^ a n d  IdSO 
fa the free markets;

fd> whetljer any complaint has been 
to Government that ^ere Is a 

deal black-marketing in •wcips; and
. t o  U v>. what axepa have been taW.)
Ibjv Goyern^nt to minimise and ellmi* 
*Mit« the thm e^  of ̂ buae?

Tkt dBtdsUsr CaamBeroe mtA ^  
Atttry (Sbri Bfalitab): (a) A s t ^
ment is placed on the Table of the 
N o ^ ^ } Appendix XI, annexure

(b) and (c). Yes. In Septesnber* 
IM9. MiUs were permitted sell 
third of their mtcmthly production o f 
cloth to dealers of theur choice wifli 
a view to enabling them to liquMate- 
accumulations. In August 1»50 the 
concession was modified as follows:

1. Sales for export will be the first 
charge on the one third producUoa: 
^ ^ w e n t ly  free sales win be res- 
t r ic ^  to the portion of the one tiiini? 
production not drawn for eqpcnt.

2. If sales for export trcan a 
e5tt?eed one third portion in any mootHL' 
tiiat mill cannot avail itself of the freft' 
sale concession during tbat mcmtb.
h “ *i3 <e) Yes. At a Q»liEraice^
held in November 1950, State Btmre- 
sentatives pointed out that black- 
m a r^ n g  was going on in re je c t  o f  

sale cloth and recomtnended 
the withdrawal of this concessicm The 
matter is now under the active con- 
stderatton of Government.
Jhuidil at. B. Bhargara: Is it a fact 

that most of the cloth that was re^rv* 
market was sc^  out­

side India and that that was Uie lea* 
son for the non-availabiHty of <goth- in the market? '

Siwi Mklttab; The shortage arose 
’»Wi*  was to 

“  was not «»altou« in

Enforcement Directorate, G ovem fn^

I <*»“ ’»

jwints towards
s c  J

bleaker: Whk-h recomm&»6»-

w ^m endatlon  was under
to know Wbeth^ there*
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Sbii Whenever we use tbe
expression “free market” it really
means that the mills are authorised
to sell their goods through their own 
agencies; whereas for the other quota 
the goods are sold through the nomi­
nees of the States. The prices in both 
the cases are controlled. Therefore
‘‘free market” does not mean that 
mills are permitted to sell at any 
price they like. The point is that 
irregular distribution—I would not 
say *%lackmarketing *—takes place not 
only with regard to the one-third 
but also with regard to the two- 
thirds. Therefore, some step has 
to be taken to see that the cloth 

"allotted to States is regularly distri­
buted. These things are under con­
sideration in consultation with the 
State Governments. The State Gov­
ernments will be advised to t^ ten  
up their administrative machinery for 
distribution. Because the irregular 
distribution is not confined only to 
this one-third but spreads to the two- 
thirds also, therefore, the problem is 
not a very simple one as it appears on 
the surface.

WRITTEN ANSWERS TO QUESTIONS 
I n te n d in g  E v a c u e e s

•U15. SliTi B, K. Das: Will the Minis­
ter of Reliabilltatioii be pleased to 
^ t e :

(a) the number of persons declared 
intending evacuees;

(b) the number of houses and other 
t^ o p e r^  of such evacuees taken tin­
der custody; and

(c) the manner in which those are 
being dealt with?

rh e  of StsUe t o
tatSoB (Sliri A* F* late): (a) in­
formation is not readily available,

(b) The approximate num to of 
urban evacuee property as on 30-9-1^50 
is :—

Besidentifl-l

lodTjatriJtl
2 91,9̂ 2

(c> Except where any property is 
requisitioned lor Govenm i^ 
poses or is in possession of old 
^ a c u ^  property, is generally allotW 
by the Custodians to displaced persdns.

^DUCTED W oM Sir

^U16. S M  BaWki: Will the W M  
jS iM et be pleased to state:

how many of the abduct^
1®5I» bave been restored to

their families or other near relatives; 
and

(b) how many are still left unsetUr 
ed?

The Minister qI States, toaigiMirt 
and Railways (Shri Gopalaswaini):

(a) 7,052. "
(b) 123.

D isp l a c e o  H a b ij a s s

*1317. Balmild; <a) Will the 
Minister of BehabililatioB be pleased
to state the number of Harijan ba.'stees 
(colonies) where Harijan dis|>}aced per­
sons have made unauthorised occupa­
tion?

(b) Is it a fact that coercion and phy­
sical force were used to eject them 
from their unauthorised constructions?

(c) If so. what steps do Government 
propose to take to provide alternative 
accommodation to them?

The Minister of SUte for BehahHl- 
tation (Shri A. P. Jain): (a) to (c>.
This question will be answered by my 
hon. Colleague, the Health Minister in 
due course.

N e w s p r in t

*1318. Sliri Deshbattdlm Gnpta: WiU 
the Minister of Commerce and indus­
try be pleased to state:

(a) whether Government are aw re 
of the newsprint crisis which India is 
facing;

(b) if so, v^hether any representation 
has been made at Governmental level 
to newsprint-producing countries, parti­
cularly Canada, to allocate some news­
print to India for 1951 and for ̂ subse­
quent years and if so, with what re­
sult:

(c) whether it is a fact that other 
Commonwealth countries are getting 
about one lac tons of newsprint 
through the United Kingdom in 1951; 
and

(d) If so, whether any representa­
tion has been made by Government to 
the U.K. to allocate a part of this pool­
ed quantity to India?

th e  Minister of Commerce and In­
dustry (Shrl Mahtab): (a) Yes.

(b) A statement is laid ^  
table of the House. [See Apj)endi* 
XI, annexure No, 13.1

(c) Yes.
(d) Government have

H i^  Commissions for India in
don to move the UJC» Govmunent to
allot to India at least 15,000 Usm.td
newsprint out of t h e w  lae
cated by them for
weaHh countries. Tlw ftnal
of the U.K. Government is awaited.



1321 Wntten Answers 9 FEBHUARY m i Wntten Anstoers 132S
SiKHS A m  H xw dvs r itoM  P a k is ta n -  

h e ld  A r z a s  o f  K a sh m ik

*1519. SW  E. Velayitdltaa: wm the 
Prime Afmlster be pleased to st̂ ate:

(a) how many displaced persons 
both Hindus and Sikhs were repatriate 
ed from Pakistan-held areas of 
Kashmir; and

(b) the number of abducted girls 
stili in this area to be repatriated?

ACinister of States, Traaspcvt 
w d Bailwars (Shri GojMliaswami): (a)
From October 1948 to the middle of 
January 1951. 5,320 Hindu and Sikh 
Displaced persons were repatriate 
to India from the so-called 
Kashmir area. Prior to October 1948 
a separate record of evacuees frcnn 
that area was not kept.

(b) The raiders abducted women 
(inchiding Muslim women) on a large 
scale from the areas raided by them 
in the Jammu and Kashmir State. I 
regret it is not possible to state the 
exact or even approximate number of 
abducted women in these areas.

I ron  ani> S te e l  in  D is p o s a l s

Shri E, Velayudiiaii: (a> Will 
^ e  Mmister of Works, ProduetiiHi and 
Snpply be pleased to state the quantity 
or iron and steel remaining with the 
Disposals at present?

<b) W^en will the materials be 
disposed of completely?

^  Minisler of Works, Productioa 
<Shri Gadgil): (a) ^

^ready given for 
SUrred Question No. 1305 applies to this Question also. appues lo

A p p o in t m e n t  o f  G e r m a n  C on su i>  
G e n e r a l  in  India

T  ^  ior^he appointment of
a n d ^ ^  Consul-General in India;

to’ *'’5 “ PPointnwnt «  lutejy to be made and if so, when?

enquiry by the Allied 
^  Commission for Germany we 
+111? V.  ̂ welcome the es­tablishment of such a Consulate-Gene-

sss  «i th, .

K b a ir w a s  in  V ik d h y a  P rad esh

* 1 ^ . Sliri Dwivedi: (a) Will the
Minister of Labour be pleased to state 
the minimum and maximum daiJj
wages being earned by Khairwa* 
(cashew manufacturers) in Vindhy* 
wadesh in the case of (i) a male, (ii) 
female, or (iii) a child wage earner?

<b) How many hours in a day^we 
they required to work in a week?

(c) What facilities, if any, are givea 
by contractors?

(d; What is the manufacturing cost 
of cashew, what is the selling prijce 
and what is the margin of prom which 
goes to the contractors of cashew 
forests m Vindhya Pradesh?

(e> What is the total number 
M kiren^  women and

(f) Is there any arrangement for the 
education of their children?

Into which of the following 
classes or categories will they 
enimierated during the forthoMnin* census—

<i) backward class:
<ii) scheduled caste; and
(iii) scheduled tribe?

The Mifiister of Labour (Shri rTirH
^  Employment is n ^ ^the basis of mdividuals. Waees 
paid on the ba£is o f o u t - ^  ^  

consisting a h^^-
2"® *’ '■ chJldroi earn about two Rupees a day.

(b) This is not fixed as the Khair. 
work^"^ the out-turn of ^

advance mon€3r to the Khairwas ranging from Rs lOft 
to 300 p^  family and provide fr«e 
t^porap- Sheds Supply of clothing 
and ration is also arranged by the 
contj^tors and charged at &e tim® 
of the settlement of accounte,

re^tted that the manu- 
wcturmg cost is not available but 
Government understand that the cott-

^  ® "^ore thanRs. 40 per maund.

(e) Approximately 1,500 to 2,000
ramllies of IQiairwas are believed to 
^  the l^ te  of Vindhya

* Pradesh. In addition a considerable 
number of Khairwas go out evecy 

to Uttar Pradeshf Madhya pS^ 
Madhya Bharat and Rajasthan for chsxr business pursuits.

(f) There are no ^>ecia} amm^^ ments for the pu rp os l^ ' arranga^
(g) The list of Scheduled easteK 

Scheduled tribes in Part C States have
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not yet been finalised. It is tiierefore 
not possible to say in what category 
Khairwas will come.

P a y m e n t  o f  D e bt s  o f  E v a c u e e s

i *1323. Pandit Balkrisbna Sbarma:
(a ) WiU the Minister of l le h a b i l i ta ^  
be pleased to state whether it is a 
fact that Section 10(2) (m) of Act
X X X I of 1950 provides for payment 
o f debts to the creditors of the 
Evacuees by the Custodian?

(b) Is it a fact that the Custodian 
was empowered, for the purposes of 
clearance of debts on the evacuees, to 
seek perm i^ion to sell any particmar 
property under item 25 of the third 
meeting of the Inter-Dominion con­
ference on the 21st, 22nd and 23rd 
April. 1949?

(c) Have Government experienced 
any difficulty in the working of this 
procedure of payment of debts':

<d) If so, what action do Govern­
ment contemplate to take to remove 
such a difficulty?

The Bfiiiister o f  State for 
tetioo (Shri A. P. Jain): (a) T h ^

- sections merely enable the Custodian 
to  pay debts o f an evacuee.

(b ) No.
(c ) Does not arise.
<d) Does not arise.

T rad e  T r e a t y  w it h  Ir a n

♦1324. Giaai G. S. M u sa te  W ill 
the Minister o f Commerce and 
iadxtstrj be pleased to state:

(a) whether some negotiations are 
taking place for the conclusion o f a 
Uade treaty between India and Iran, 
and

if the answer to part (a) above 
be in the affirmative, the stage at 
which the negotiations are?

The Deiraty M biisUr o f Commeree 
(^ I K a r m a fia u r ) :  (a )

Yes, Sir.
(b ) A  draft o f the proposed trade 

treaty is being examined.
TiBETAKS EITTERWG INDIA

♦1^5. Shrl A. B. Gnmng: ^ 11 -be 
Frlm e Minister be p l e a ^  to 
number o f Tibetans who en ter^  mto 
India since the Chinese invasion of 
Tibet?

The Deputy Miiifetcr o f 
MhtUn (Dr. Kfwkar): Under the I sss- 
port Kules. Tibetans could enter India 
without any passport, visa or p t r y  
permit. Similar were e«^«ved
toy Indians entering Tibet. Hence,

no record was kept o f the considerai- 
ble number o f Tibetans who entered 
India during the last quarter o f 1950. 
On the 26th December, 1950, orders 
were issued requiring Tibetans to- 
obtain permits for entry and stay ia  
India.

D e w a n ’s  A d v is o r y  C o u n c il  in  
S ik k i m

*1326. Shri A. B. Gnruag: WiU the 
Prime Minister be pleased to state 
whether it is a fact that the repre­
sentatives o f the Sikkim State
Congress have resigned from the
Dewan’s Advisory Council and if so*
what are the reasons?

The Deputy Minister o f External: 
Affairs (Dr. Keskar): The representa­
tives of the Sikkim State Congress on 
the Advisory Council resigned in  
October, 1950. because they were not 
satisfied with the functioning o f the 
C^ouncil and considered it to be 
ineffective. Subsequently, they with­
drew their resignations.

S teel

•1327. Dr. Desbmukh: WUl the
Minister o f Commerce and Industry
be pleased to state whether steel i j  
now available in the international 
market and if not, what steps are 
being taken to meet the demand o f  
Indian industries?

The Minister o f Commerce and In^ 
dustry (Shri Mahtah): Yes, in limit­
ed quantities but at exorbitant pri­
ces. l^ e  (governments o f the U.S.A. 
and the U. K. have b e ^  approached 
to assist us in permitting exports o f  
sufficient quantities at reasonable 
prices.

P e t r o l  C o n s u m p t io n

*1328. Dr. Deshmukh: Will the
Minister of Works, Produetimi and 
Snpply be pleased to state:

<a> the monthly petrol consumption 
in India before lifting of control and 
after; and

(b) the percentage o f increase?
The Minister o f Works, Produrtioa 

and Supply (Shri G ad«il): (a ) The 
average napnthly consumption o f  
Motor Spirit for the six months im­
mediately preceding the commence­
ment o f derationing, which was done 
in stages from July 1950, was 
15,232.676 trallons. Control was lifted 
by the end o f October 1950, and the 
average consumption for the months 
o f November and December 1950 was 
18,212.315 gallons.

(h ) The oercentage o f increase, as 
shown by the above figures is 19‘5. It
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is however not sale to go by the 
figures, for November and Pecember 
1&50 only, as the ^riod is too 9hort, 
and the consumption during winter 
months is usually higher than during 
the rest of the year.

PUKGHASES IN F o r e ig n  C o u n t r ie s

*m d. Seth €k>viBd Das; Will the 
Minister of Works, Production 
Supply be pleased to state:

(a) the v'alue of food, capital goods 
etc., purchased in 1H9 and 1950 
through (i) forei^ Governments and
(ii) firms in foreign countries by our 
Embassies; and

(b) whether any tenders were called 
for from foreign firms?

The Minister of Works. Production 
and Snpply (Shri Gadgfl): (a) and
(b). The information is being collect* 
ed and will be laid on the Table in 
due course.

Spkculation in  Salt

8eth Goviod Das: <a) Will 
the Minister o£ Woite, ProdaeUon and
Supply \ye pleased to state whether 
Govs r̂rimcnt are aware that, due to 
the Korean war» there has been 
speculetion and hoarding in salt 
lesuUing in distress to the people?

(b) What steps, if any, are being 
taken to check rise in price?

TlHi Aliaister ef Works, Protetioa 
and Supply (ffliri Gadgil): (a) Gov­
ernment are not aware of any such
peculation and hoarding in salt.

(b) A careful watch is being k ^ t 
on the situation.

H u bbek  G oods ( I m p o r t )

*Vm, Shri J. N. Hatarika: Will the 
Minister of Commerce and Industry
be pleased to state:

(a) what are the countries from 
which rubber goods had been import­
ed during the year 1950-51;

(b) the quantities of nibJwir goods— 
including rubber belts and belt- 
fasteners—imported from Japan 
generally and under spedal permit 
system in the year of 1950-$!; and

(c) whether the import of rubber 
goods would be continued and if no 
import has so far been made in 
1951^  it will be Dermitted in

Depolsr nf

300 PM,

from the following countries durinc 
the year 1950-51:^

* (1> U.K.,
(2) Straits Settlements,
(3) Federation of Malaya,
(4) Singapore,
(5) U.S.A..
(6) Ceylon,
(7) France,
(8) Italy.
(9) Canada,

(10) Pakistan.
(11) Austria,
(12) Portugal,
0 3 )  Czechoslovakia,
(14) Zanzibar.
(15) Pemba,
(16) Denmark.

• No rubber goods have been

19 ^ 5 1 . As belt and belt fasteners 
^  not specifically shown in the 
Foreign Sea and Air Borne Trade 
A ccw nts, so the inform a^m  regard­
ing import of these items from Japan 
is not available. Belts and belt fast­
eners are not classified under the cate­
gory o f rubber goods.

(c) The policy pursued in re^>ect 
o f import o f various Items under tlie 
heading “ Rubber goods”  during the 
year 1950 has been, more or less, 
carried on to the current licaisinfi 
period. The policies regarding im­
port o f different items are at present 
being framed every six months after 
eitamining the coimtry*s foreign ex­
change position and it will be prema­
ture to make any stateanent regarding 
the import policy ^ a t  wiU be pursued 
during the coming licensing periocte.

Iron (Import)
*1332. Slffi 1. N. Hax&rika: (a>

® Minister of Commerre and 
fadiwtry be pleased to state what is 
the target o f iron import for 1951-52?

(b ) What is the total estimated out­
put o f iron and steel o f the Tata Iron 
and Steel Company, the Steel Corpora- 

Mysore Iron and 
Steel Works for the year 1951-52?

dustry (Shri M ahtib): (a) 500,000tons.
(b ) B lO ,m  tons of finished steel,

Da^ ge Charges for Quarters rRfoa 
piSFLACSD Government Servants

Giam G. S. Mnsaflr: Will the 
M m i^ r  o f Wodcs. ProduetiM  
S n p ly  be pleased to stette whether 
It is a fact that the displaced Govern^ 
ment employees, who shared housine 
accommodation with other 
n ^ t  emplojfBcs are. after the canc^
nodattoQ to the original allotees, beiaif
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diarscd damage charges for the ac~ 
eonunodation?

Tbe MlBlster of Wmrks, Prodoctloa 
Sopplj (SM  GadfU): Yes.

H o u s e s  f o r  D is p l a c e d  P e r s o n s

G Ini G. & Bfiittfir: Will ibe 
Minister of Selialiltitalioii be pleased 
to state:

(a) the financial fadlities which 
Government are rendering to displac­
ed parsons for constructing or buying 
b o i i^  in or out ol the various Govern­
ment sdiemes in Delhi State; and

(b) what are the provisions for ac­
commodating such displaced persons 
as cannot buy or hire the houses?

n e  MbOst^ of Stole Bdialilll>
tatkMi (etri A. P. Jala): (a) The
following facilities are made avail­
able for constructing w  buying hou­
ses to di^laced persons in Delhi:—

(1) Plots measuring X  60' are 
l e e ^  out on nominal rent.

(ii) Plots measuring 600 sq. yds.
more, are sold out to refugees only 

by tender subject to a reserve price 
isi actual cost to Government

(iti) Building material is supplied 
at control rates.

(iv) Houses at cost price are sold 
for cash, azid

(v) Ortain houses are given to the 
^i^laced persons on instalmimt

(b) enviously the hon. Member has 
destitutes in mind and Government 
are maintaining a large number of 
homes for the destitutes, where sudi 
persons can be accommodated.

M zd ic s j . A xp p o r  M im s  LABOtrnERS

♦ i m  Shri RamraJ lalware: (a)
Wm the Minister of LalMMir be pleased 
to state what are the arrangements 
for rendering medical aid to the labour 
employed in mines and quarries em- 
l^ o ^ g  over one thousand wortcers?

tb) Are similar provisions made in 
Oovemment owned mines also?

The of Laboor (Shri
lagltvaa Ean): <a) According to the 
Buies franwd under the Indian Mines 
Act  ̂ 1923, the owners of mines and 
quarries maintain ambulance and medi­
cal appliances and employ persons train­
ed in first-aid- The in sp^ on  staff of 
the Mines Department ensure in the 
course of their Inspection of the mines 
and quarries that these statutory pro* 
visions are complied with. In accor­
dance with the bye-laws framed by 
the Jharia Mines Board of Health mod 
the Aaansol Mines Board of IM th ,

medical oflloers are maintained at all 
mines in the Jharia and Raniganj 
coalfields. In addition to what is be­
ing done by the employers, the Coal 
Mines Labour Welfare Fund and the 
Mica Mines Labour Welfore Fimd have 
opened a number of hospitals and dis­
pensaries for the exclusive benefit of 
coal miners, mica miners and their 
families. The Coal Mines Labour 
Welfare Fund has also agreed to the 
payment of a subsidy equal to the 
amount spent by colliery owners for 
the maintenance of disi^nsaries sub­
ject to certain maximum limit

(b) Yes,
R x u i r  AKD R e h a b ilit a tio n  

(E xp e n d f t u r e )

*1336. Shri KlahoriBHAaii Tr^taOd:
wm the Minister of RehabUUatkm be 
pleased to state what part cf the ex­
penditure so far incurred on relief and 
rehabilitation of displaced persons, if 
any. is chargeable to revenues of the 
various States?

The Minister of State for SehabiU  ̂
tatkM (Shri A. P. Jain): tn some 
cases the cost of the staff at the head* 
quarter is met by the Central and 
State Governments in the proporti<m 
of fifty-fifty. Besides 50 per cent of 
the loss on loans as ultimately ascer­
tained shaU have to be borne by the 
State Governments.

AcRicm *TU RAL L a bo u r

*1337. Shri VadtttaraBaa: WHl the 
Minister of Laboor be pleased to 
state:

(a) the time by which the Agricul­
tural Labour Enquiry is expected to be 
concluded; and

(b) whether Government propose to 
notify the minimtmv waitos in Agricul­
ture or appoint a Board for the deter* 
mlnation of the same?

The Minister of lAbonr (Shri 
JagJivaa Bam): (a) According to pre­
sent programme, the field work is ex­
pected to be concluded during tl^ 
first half of year 1951.

(b) It is for the appropriate Gov­
ernment—-the State Government In 
this case—to decide the procedure to 
be adopted by them for fixing mini­
mum rates of wages In agriculture.

CEirntAL T ea  B o a r d

•1336. Shri Veakatafamaat: (a) Will 
the Minister of Comiiieree and Bidnstrr
be pleased to state whether there is 
any representative of the Government 
of India on the Executive CommittM 
erf the Central Tea Board?

(b> If so. how many meetings of the 
Executive Committee did ne attetM3 
from June 1950 to December 1980T
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The Deputy BOttisler of Caounme 

iB b̂silry (Sbii Ksrmsikaz): (a)
There is, at present, no representative 
of the Government of India on the 
Executive Committee of the Central 
Tea Board.

(b) Does not arise.
C l o th  P r ic e s

nz39. Shri B. B. Bhagat: WUl the 
Minister of Commace and ludoftnr be
pleased to state:

(a) whettier it is a fact that doth 
prices in India have been increased;

(b) if so, by how much;
(c) whether it is a fact that the 

price of medium cloth lias not been 
Increased;

<d) if 9(0. the reasons therefor; and
(e) how far this increase has affected 

yam pMrices?
The Minister of Ce_________  _ roe aad la-

taifery (Shri Mahtah): (a> Yes. Sir.
(b) By about 15 per cent in the 

case of coarse cloth, 5 per cent in the 
case of medium cloth, 15 per cent in 
the case of fine, and 6 per cent in the 
case of superfine.

(c) Prices of medium cloth have 
also been increased.

(d) Do^ not arise.
(e) The increase in yam prices 

will be on the same basis as stated 
in reply to part (b) of the guestioci 
depending upon the counts o f yam 
spun.

T r ac e  w it h  H u n c a h y

Shri Sivaprakasan: WiU the 
Minister of Commerce and ladajtry
be pleased to state:

(a) whether any new arranf^ments 
have been made between India and 
Hungary for trade with each other;

(b) if so. for what quantities and 
what commodities; and

(c) what commodities are intended 
to be imported from Hungary?

The Deputy Miiiiiiter of Co
aad Industry (Shri KarmaitLar): (a)
to <c). Trade letters were exch an ^  
between tlie Governments of India 
and Hungary on the 20th January
1951. In these letters provision has 
been made to the effect that applica­
tions for licences for import of good* 
from Hungary into India would be 
treated as favourably as appUcationa 
for import from any other country at 
the soft currency group in accordance 
with the licensing procedure in force 
from time to ^ e ,  saving any excep­
tional commitments in any particular 
trade agrewnent. As r e g i^  importa

into ftnH expcMrts frmn Hungary* that 
country has agreed to treat India as 
a trade agreement country for rwH 
scmable quantities of the commodities 
mentioned in the Schedules attached 
to the letters* No quantities have 
b e ^  specified in the Schedules. A 
copy of the letters and the Schedulea 
referred to has been placed in the 
library of the House.

Ex -M il l  P r ic e  o r  Y a r k

*1241. 8kri Deogirifcar; (a ) Will the 
Minister of Commerce and ladastey
be pleased to state wbeth»^ textile 
mills started during or after the war 
used to get 10 per cent ^xtra on the 
ex*mill price fixed for yam?

(b> How many such mills have come 
into existence?

(c) Has this 10 per c&it higher rate 
been recently stopped?

(d) How many mills have b e ^  
closed as a result of this reductioQ in 
the hi^er rates?

The W arner e f  C m m m e  aad la -  
dosfcry (8tri Bialitab): (a ) and (b).
No such concession was given to tfaê  
textile mills which came into produ^ 
Uon during or after the war. Tike 
concession at rates varying from 3 
to 12 per cent over ex*mill prices was, 
however, allowed to certain unecono­
mic mills in Bombay and some o t l^  
States.

(c) The rate of 10 per cent which 
was allowed by the Bombay Govern­
ment to certain mills in the Bombay 
State was reduced to per cent, by 
the Bombay (Government with a '̂ êw 
to meeting out equitable treatment to 
all such uneccmomic mills.

(d) One mill has closed down with 
effect from 1st January 1951 and two 
others have given notices of closure 
with effect from the 1st February 
1951 in the Bombay State. The 
Bombay Govcgrnment have since decid­
ed that the concession of 10 per c ^ t  
margin to these mills be continvwd 
for another six months. It is hoped 
that this concession will enable the 
mills to remain in production.

P r ic e  o f  P e t r o l  ahd  K srossne

*1342. Shri R. K. Cbaudhnri: WiU
the Minister of Wwics, JProdoctiMW w d  
Supply be pleased to rtate:

(a) whether it is a fact that the 
price of petrol and produced
to Digboi in Assam by A*O.C. and
B.O.C., is higher per gallon in Assam 
than it is In the other States of Ibdia;

vb) if so. what is the reason there­
for; and
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i c )  whether Government have tak^

aay stef^ to rationalise prk-e
p«trol smd kerosene in Assam?

Tbe Bfiaister itf WoHes, FiodtsctkMi
Maa Stmhr <Shri Oadsil): (a) No,
Sir.

<b> Does not arise.
(c) Prices of Petrol and Kerosene in

Assam as well as in other States of
India are fixed on the same basic
principie. Government have agreed 
with the Oil Com{»ani&$ that lor Gov­
ernment indentors the price at Digboi
of indigenous o0 produced in Assam,
including Motor ^ Irit and Kerosene, 
shouki be the same as the Los. price
at Budge Bud^. The same prices 
are also charged by the oil companies
from private consumers. At preset
there is no price control over Petrol 
but the State Governments are con- 
troHiiig the sellmg price of Kerosene.

pR^DucTJCwf C o s t  o f  Pic I r o n

*m%, Shri n^Umxswnm WiB the 
Minister of Commeree iA t̂sstiT 
be pleased to state:

I a) ^vhether it is a #act that an «»-
auiry iij to  be conducted by the Tariff
Bc^rd into the cost of production of
iiig4ron;

(b) U so, when js this enqtury to
cosne o i ;  and

(c) whether this enquiry will
c o v e r  a ls o  the question of integration
of the Indian Iron and Steel Company

the Steel Corporation of Ben|[al?
Tbe ik^nty «C CoiBnMfee

xad (fflwri Karm^tkar): (a)
VjB»-

(b) The inciiiiry is in pfojtress.

X ^ t u  B ^ m m c e  l o  I?«iaAK ik  M a la y a

*iZU. Shri SaOnuunramr^ (a) wai
the Prfiae Hfiaiste be pleased to #tate 
whether it is a faet that an t»df4m 
rubber tapper, Karoppayth* has been
sentenced to death in Malaya?

ik) U so, what are the chargies on 
vthirh be ha» been awarded death 
sentence?

The Depoty MhOster K ilm ai
fkm m  <Or. (a) Ye$.

<b> The charge* are:
<i) that he detnanded »uppli«^ feoro 

certain perscms, in clrciunstaxieef 
indicated ^ t  they were U%\^-

^  fox pexsooa intc îding to act la a 
tnsooer preludlciai to the 
ol pq^Uc 0nder, and

<ii> that he aided, abetted aoid 
sorted wifti so^ailed ‘̂bandits”. '

These offences are punishable li^th 
death under the provisions of the 
£n^rgency Regulations whU^ are
now in tcar^ in Malaya.

Persons xiunsna) at Trainij?c Cjsmthê

XsOa Aehhit Bam: (a) Will 
the Minister of SeliaiMlilation be
pleased to state the numbt«r of dis- 
^aced persons who received training
at the various training centres by the
end of December 195& and how many
completed their training by that time?

(b) How many of these persons who
had completed their training found
gainful occupation through (i> Govern*

agency: and <ii) their own effort?
(c) How many are still unemployed?
n e  B»itMer ef Slate ler BeWtititt- 

urnm (Start A. P. iaitt): (a> (1), Numk 
' ber under training at the end of
December 1»50—*1,632.

(li> Number completed training up- 
to the end of Decemb^ 1950—5.760.

Th« above ijiformation relates to
Centres under the Miaiiirtry of R^a^
bilitatiot> ai^ exclude those uivder 
State Government and the Minlatry 
of Imbom.

(jb> and (c). 332 trainees from Niio- 
kheri and Arab-ki^^Sarai Centres hav*
secured gainful occupation thrott|^
Government a^ncy. Other infornsa* 
lion asked for Is not readily availal^*
CKNtRAi i>epABtia»t
n m .  Kafea m m wm ii Beyt (a) Wm

the mmimrn o f Cemmerce mad iM ttity
t:>e pleased to t̂ tate what is the func­
tion of the Central Enf^cament De­
partment?

<b) How many offices have they 
all over India?

(c) How many cases has this Oe* 
pajrlment investigated during the iMt
two fmmft

ef OoAHiMfee a « i hkr 
0nmtf («iH  MiMali); (a) The fstaĉ  
tlon of Uie Dmtral Enforcement X^reo- 
torate is to ettforee eontroS taiSms mr 

Cd̂ tton T)»ctiles and I m  mud 
ashd to Hataet eoatmvmtioita In 

rt»g&e% theie eoolr^d ordert.
(b)

(c) t075
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'The House met at a Quarter to Eleven
f the Clock.

[ M r . S p e a k e r  in the Chair]
QUESTIONS AND ANSWERS

(See Part I)

1 1 -45  A.M.

P/VPER LAID ON THE TABLE
S e c o n d  R e p o r t  o f  t h e  E s t im a t e s  C o m > 

MiTTEE ON R e o r g a n is a t io n  o f  t h e
.S e c r e t a r ia t  a n d  D e p a r t m e n t s  o f

G o v e r n m e n t  o f  I n d ia

Shri M. A. Ayyangar (Madras): I
beg  to lay on the Table the second
Report of the Estimates Committee
relating to the re-organisation of the
Secretariat and Departments of the
Government of India. [Placed in 

-Library. See No. IV.0.1(97).]

PROHIBITION OF MANUFACTURE
AND IMPORT OF HYDROGENATED

VEGETABLE OILS BILL
P r e s e n t a t io n  o f  R e p o r t  o f  C o m m i t t e e

ON P e t it io n s

Shri Deshbandha Gupta (Delhi): I
beg to present the report of the Com­
mittee on Petitions on the Bill to pro­
vide for the prohibition of manufac­
ture and import of hydrogenated vege­
table oils by Pandit Thakur Das Bhar> 
gava.

Shri Frafis AJimony (Madhya Pra-
t3esh): May I know whether hon. Mem­
bers will "et an opportunity to discuss
the Estlmntes Committee Report?

Mr, Speaker: During the Budget dis-
»cussions, when the estimates of the

303PSD

2627

various Ministries will be coming be­
fore the House, Members v. have an
opportunity of discussing this Report.

Shri S i^ v a  (Madhya Pradesh):
Apart from the general discussion on
the Budget, do you not think. Sir, that
it would be advisable to set apart some
one or two days exclusively for this
particular Report? There are import­
ant documents referred to in it.

Mr. Speaker: I would not like to
express an opinion on that point It
-all depends upon the time available to
the House. This has to be related to
Ihe business of the House, as a whole.

Shri Frank Anthony: I particularly^
ask this question because Government
have already taken action on the Re­
port of the Estimates Committee be­
fore we have had any opportunity to
consider the basis of the Report

Mr. Speaker: The complaint can be
both ways. One complaint can be that
unless the Report comes «before the
House no step should be taken. The
other complaint can be that a lth ou ^
the Committee has made a recommend­
ation CSovernment are sitting tight on

Shri Sidhva: Mr. Anthony is not cor­
rect.

Mr. Speaker: The Estimates Com­
mittee is a Conmiittee of this House
consisting of 25 Members and yfbtsk
it makes a unanimous Report, the con­
vention should be that Government
should accept it and act on it instead
of waiting till the House pronoimces
its judgement on it. Government
may. for their own reasons, not do
that, in which case, it is another mat­
ter.

CODE OF CIVIL PROCEDURE
(AMENDMENT) BILL

The Afinister of Law (Or. Am bed- 
kar): I beg to. move:

"That the Bill further to amend
the Code of Civil Procedure, 1908, 
be taken into consideration,”
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Bill

[Dr. Ambedkar]
The object of this BiU is three-lold.

The first one is to make the Civil
Procedure Code applicable throughout
India, except in certain areas which
are specified in Clause 2 of the Bill.
As the House will remember, while
the Civil Procedure Code extends to
what are caUed Part A  States, it does
not extend to Part B States. Part
B  States have, each of them, their own
Civil Procedure Code which is although
more or less the same as the Civil
Procedure Code which operates in
Part A  States yet it constitutes a 
separate jurisdiction- The result is 
that there is a great deal of diflBculty 
in the service of summonses and in the
execution of decrees passed by courts
in Part A  States within the areas
covered by the courts of Part B
States. Since India has become one
under the provisions of our Constitu­
tion, it is desirable from the point of
view of establishing civil jurisdiction
in the matter of suits and processes
and execution of decrees that there
should be one single Civil Procedure
Code. That purpose is achieved by
Clause 2.

The second object of the Bill is that
there were certain matters which were
not covered by the existing Civil
Procedure Code even as it operates in
Part A  States. For instance, there was
no provision for the service of foreign
summonses from foreign courts. 
Again, there was no provision for the
execution of decrees passed by civil
courts in places to which this Code did
not appty. Similarly, the execution of
decrees passed by revenue courts in
places to which this Code did not apply
was also a matter not covered. Simi­
larly, the provision for the operatwn
o f commissions issued by foreign
courts is also not<)rovided for by our
present Civil Procedure Code. In
order to provide for these matters, 
there are introduced in this amend­
ing Bill clauses 6, 8, 9 and 11 which
deal with them. They are by them­
selves so self-explanatory that I do not

that any observations of mme
are necessary to make hon. Members
understand what is the purport of
these new clauses.

The most important clause, of
course, is clause 12 and it is with re­
gard to it that I propose to offer some
remarks. As wiU be observed, clause
12 substitutes sections 83, 84, 85, 86, 
87 and 87B. These sections deal 'vlth
M is  by aliens, by or agamst foreign
Rulers, Ambassadors and Envoys. 
Now, the <mly sections in which certain
rfianges^ have been made are 86 and
STB. So far as section 86 is c o n c e ^
ed it Is really the old section 86 with

some minor changes. The one change
that is proposed to be made in section. 
86 is in sub-clause (2 )(d ). It deals; 
with the waiving of a privilege given
to the foreign Rulers, namely, that
they shall be sued only under certain, 
conditions and subject to the satisfac­
tion of certain procedural rules. The
question that has been raised iŝ  
whether any such person covered by
the provisions of section 86 can waive
this privilege or whether, notwith­
standing the fac-t that he is prepared
to waive such privilege, nonetheless
the statutory provision should be gone- 
through. Some courts ixi India have
held that this being a statutory privi­
lege of a procedural character, it is
not open to the party to waive it and
that a person who wants to sue should' 
follow the particular procedure. Now, 
it does not seem very right or correct
that a person who has been given a 
privilege should be debarred from
taking the benefit of that privilege if
he thinks that he does not need or
does not want the benefit of that pri­
vilege. In order, therefore, to set this
matter right, this provision has been
introduced which expressly says that
a person who has been granted this: 
privilege may waive it if he so desires.

The second clause in section 86 which
makes a change £md to which I wish
to draw the attention of the House is 
sub-clause (4 )(b ). We have added to
the old categories of privileged per­
sons one more category, namely, the
category of a High Commissioner sta­
tioned' in India. The position of a
High Commissioner was up to now
somewhat of an anomalous character. 
Is he an Ambassador? What is he?
Whom does he represent? Does he
carry the privileges as the representa­
tive of a foreign ruler does? In order,
therefore, again to remove this am­
biguity, it has been felt that it would
be desirable to include the Ambassa­
dor in the category of privileged per­
sons. There are, for instance, within
our territory representatives of the
Commonwealth who have been called
High Commissioners and who from a 
diplomatic point of view occupy the
same position as Ambassadors. Con­
sequently, whatever may be the reason
for making this distinction in their
designation, factually, they do repre­
sent the heads of their Governments
and it is, therefore, proper that they
also should receive the same kind of
consideration which an Ambassador
does.

The other clause which makes a 
(^ange in the old Section 86, is Clause
86, sub-clause (4), sub-clause (c). It
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says that the privilege granted to the
beads of the foreign Government or
to their Ambassadors and High Com­
missioners may also be extended to
such members of their retinue and
their staff as may be notified by the
Government of India i>y public noti- 
ficationr Here again, from the point
of view of international law there
does not seem to be any unanimity. 
One set of international lawyers have
held that when you once grant im­
munity or a privilege to the Ambassa­
dor as the representative of a foreign
State and you do it on the ground that 
his little coloi^  is a little bit of his 
country established here, there is no
ground, legally speaking, for making
any distinction between the man him­
self and the agents through whom he
operates in this country. There are
other international lawyers who have
said that such privileges need not be
extended to everybody, but a State is 
free to pick and choose as to whom it 
shall grant these privileges. Now as 
this matter is not settled in terms of
international law, it is felt tnat the
best course would bê  for the law to
give the power to the Central Govern­
ment to notify whom it shall extend
this privilege. It would be possible
under this clause for the Foreign De­
partment of the Government of India
to make enquiries as to the practice
prevalent in other countries and to 
make suitable notifications in order to
be in conformity with the largest poli­
tical international opinion in this coun­
try. This is aU that we propose to
do by way of changes in the old Sec­
tion 86 of the Civil Procedure Code.
12 Noon

Now, I come to Section 87B in which
I know most Members are deeply In­
terested. Section 87 deals with the 
Rulers of the former Indian States. 
The question is whether they should
also be given any privileges, such as 
the one they had under the existing
Civil Procedure Code. Obviously,
since they have ceased to be Rulers In 
the political and legal sense of tlie
term, they of course cannot claim any
immunity from the operation of the 
law which is applicable to the rest of
the citizens o f this country. But the 
House will know that certain commit­
ments have been made both by the
Government of India, and, if I may
say so, also by the Constituent As­
sembly when the Constitution was be­
fore them, and it is necessary that we
must recognise what we have already
done. What is, therefore, proposed to
be done by the new Section is to make
Section 85 and sub-sections (1) and (3)
of Section 86 applicable to the Rulers
o f the former Indian States. If hon. 
Members will refer to section 85 as
put down In this amending Bill, they

will find that it only says that when
a foreign Ruler proposes to sue or if
he is being sued, he may be permitted
to appoint any particular individual,
and the Government of India may per­
mit him to do so, to conduct the liti­
gation on his behalf either a^ a plain­
tiff or as a defendant. There is noth­
ing wrong in extending this. The only
privilege, so to say, under Section 85 
that a Ruler of a former Indian State
gets is that he may not be required to
attend personally wl»en the suit is pro­
ceeding against him. He can defend
by proxy.

With regard to 86(1), it says that
the consent of the Government of India
may be necessary before any proceed­
ings of a civil character are launched
against a Ruler of a former Indian
State. This matter, again, I believe,
was considerably debated yesterday
when we were dealing with the Bill
to ameiid the Criminal Procedure Code. 
The point was that in the present
circumstances, there are grounds to
believe that toose persons residing in
the Indian States may have many
grounds or reasons for giving effect to
their grudge, to their enmity, or per­
sonal hostility to a prince, and tliey
may, without any bona fide reason
drag him to a court and harass him. 
The object of requiring the consent o f
the Government of India is not that
there shall be vested in the Govern­
ment of India an absolute power to
protect the prince from any kind of
litigation in which the opponent may
have a substantial ground for proceed­
ing against hun, but to see that the
claim that is made against him is of a 
bona fide character. Beyond that
there is no purpose in requiring this 
consent.

With regard to sub-clause (3) it
gives him freedom from arrest and
execution of decree against his pro­
perty except with the ccmsent of the
Central Gkjvernment. As I said, these
are merely, what I might say, fulfil­
ment of certain undertakings liiat we
have given in order to maintain toe
JjS jity of the Indian Rulers. Beyond
that there is nothing.

I might also draw the attention of
the House to toe definition of toe word
RuIct which is given in section 87B 

I think that definition is im­
portant. It IS not that every Ruler of
a former Indian State wiU get toe be­
nefit of the provisions contained in
section 87B. ^ e  definition is o f a 
restricl^ed sort, namely, that the Ruler
must be recognized by toe President
as one entitled to to e ^  p r iv il^ ^  K
a prince were to behave in such a
manner toat the President thinks toat

be recognized, it would
1?̂  possible for the President to delete his name from any notlfica-
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tion, so that he would be reduced to the 
€tatus o£ an ordinary citizen and be 
liable to the ordinary process to which 
every citizen will be liable in this 
country under the Civil Procedure 
Code.

The other clauses are just to clear 
any ambiguity, difficulty and so on. 
The most important clause is clause 12 
and I think 1 htive given the House 
sufficient explanation as to the funda­
mental basis of the amendments which 
have been introduced by this Bill.

Mr. Speaker: Motion moved.

“ That the Bill further to amend 
the Code of Civil Procedure, 1908, 
be taken into consideration.”

Dr. R. U. Smsh (Uttar Pradesh): The 
hon. the Law Minister has explained
to us the objects of t ie Bill. To those 
portions which intend to make the law 
uniform throughout the country and 
those which fill up certain gaps which 
it was necessary to fill up, there will 
not be any objection. But I do pro­
pose to say so m e th ^  as regards cer­
tain prov'sions which have been in­
corporated and to which the hon. the 
I^aw Min’^ter has made exti^nsive re­
ferences.

The piovnsions are contained in 
clause 12 of the Bill and, really speak­
ing, they can be classified under two 
heads. There is a new provision to 
which he has made reference and that 
Is contained in new section 86 (4) (c) 
regarding privileges and immunities of 
members of the diplomatic staff. The 
old provisions, as he has pointed, as 
they existed in the Civil Procedure 
Code did not make any reference to 
the immunities of the diplomatic staff. 
The hon. the Law Minister has told 
us that because the law on the ques­
tion is uncertain. Government are not 
In a position to say which members of 
the diplomatic s t ^  will be enjoying 
the privilege that is accorded to Am­
bassadors etc. The knowledge o f the 
hon. the Law Minister as regards In­
ternational law, like other branches of 
the law, is very great indeed. But 
with due respect I might say that as 
regards this part of the law, the posi­
tion is very, much certain. Formerly 
there might have been some differences 
here and there. But without any doubt 
whatsoever, if I can use strong words. 
I might ̂ y  that now there is agreement 
that the privileges of the Ambassador 
or Diplomatic Agents do extend to all 
persons associated in the performance 
o f the duti^  of an Embassy or Lega­
tion. Further, the rule is that the 
court is bound to take judicial cogni­

zance of the status of the Ambassador 
as also of the members of the staff. 
The normal practice is that a list o l 
the members of the staff is submitted 
to the Foreign Secretary who grants 
recognition. If recognition has b e ^  
accorded by the person who deals with 
foreign affairs, a statement to that 
effect is binding on the court.

With regard to this part, namely, 
“ any such member of the staff or re­
tinue of the Ruler. Ambassador or 
Envoy of a foreign State or of the 
High Commissioner of a Common­
wealth country” , so far as the staff or 
retinue of the Ambassadors and Envoys 
of a foreign State or of the High Com­
missioner of a Commonwealth country 
are concerned I say with due humility 
that there is no uncertainty about the 
international law on the question. 
There is no authority for the view, 
however, that the staff or retinue of 
the Ruler are entitled to any privi­
leges. On this point the Government 
may Jike to think over. But as re­
gards the most important part of this 
sub-clause there cannot be any doubt.

In this connection I wish to say that 
certain provisions are being introduc­
ed here which are, really speaking, not 
of a procedural character but they 
have remained as part of the Civil Pro­
cedure Code for some time, and that 
perhaps is the justification for the hon. 
the Law Minister to come forward with 
provisions of this kind. As the pro­
visions stand, they are concerned with 
the immunity of the Diplomatic Agents. 
But modem law grants such immunities 
to others also. For example, the United 
Nations has been given a corporate 
character and the same immunity has 
been allowed to the members of the 
U.N, staff. The British Act in this 
respect allows the same immunity to 
the International Court of Justice also. 
Further, the representatives of foreign 
Sovereigns attending international con­
ferences have been allowed a similar 
immunity. While I cannot object to 
what has been done, I have no doubt 
that even though a new provision is 
being introdiiced it is not very definite 
and if Gov ’'nment deemed it fit to 
extend the immunity to any others by 
the provisions of the Civil Procedure 
Code, it wap perhaps necessary to con­
sider very seriously others who under 
modern inte’̂ national law are deemed 
entitled to si’riilar privileges. I refer to 
the United "̂ ^ntions organisations like 
the International Court of Justice and 
representatives of foreign Sovereigns.

We follow Great Britain in so many 
regards and T dare say that this is one 
regard in which we might justifiably 
follow Great Britain. There is an old
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Act in England, the Diplomatic Privi­
leges Act and there have bean consider­
able amendments to that Act.

The amendments were made in 1941, 
1944 and 1946. I do think that the 
present pro'/isions in the Civil Proce­
dure Code should continue to stand. 
The Government will do extremely 
well to pass a law on the lines of the 
British Diplomatic Privileges Act.

Coming to the other more important 
question, namely, the immunity that 
is sought to he granted to the former 
Rulers of Indian States, which is con­
tained in the proposed section 87B, 
I must say that I do not wish to enter 
into a discussion of the constitutional 
or legal aspects of the question. AH 
that I would say is that Parliament 
must respect the assurances that have 
been given, but we must consider care­
fully to what extent the assurances 
must be observed. It is common 
knowledge that there were about 600 
States with varying powers, some 
exercising jurisdiction over a few 
acres only and others exercising the 
so-called sovereignty over a few souls 
only. The House is certainly entitled 
to know what kind of guarantee has 
been given because it is in the terms of 
that guarantee that our attitude in this 
matter will have to be determined. The 
scope of the immunity in civil matters 
is an extremely important one. Mem­
bers of the House who are not very 
familiar with legal matters might not 
realize the implications of the question 
o f immunity as it is sought to be grant­
ed to the Rulers. For example, the hon. 
the Law Minister referred to certain 
vexatious suits that might be brought 
by the subjects of the State on account 
of retaliation. If that only was there, 
that would not bother me but I might 
tell the House that the implications of 
the immunity are very many. I shall 
give a few instances: if the present
clause is passed, and if the so-called 
Ruler of an Indian State comes to 
Delhi and makes purchases of cloth 
and refuses to pay, under the 

ordinary law, as it stands, it is not 
open to a Court to take cognizance of 
that. If he runs over an individual 
while he is driving his car, a citizen 
o f India sustains an injury but the 
Ruler is not liable. The Indian Ruler 
may publish a paper and he may pub­
lish defamatory statements in that 
pape^ The personia so defapied will 
not have a right to proceed against the 
Ruler under the present law. The im­
plications of this Immunity from a suit 
to the extent to which it is going to

be guaranteed, might be definitely and 
clearly understood.

Aa regards the Code of Criminal 
Procedure (Amendment) Bill, we find 
from^the Statement of Objects and 
Reasons that it was intended to pro­
tect the Rulers of Indian States from 
vexatious criminal proceedings and 
further on, it was said;

“ that while giving the Govern­
ment of India full discretion to let 
the law of the land have its course 
in appropriate cases, this provision 
will enable them to safeguard the 
Rulers’ privileges so far as 
possible.”

[ M r . D e p u t y -S p e a k e r  in the ChairJ

The Home Minister gave us an assu­
rance the other day that if there was 
a prima facie case and the criminal 
proceedings sought to be instituted 
were not frivolous or vexatious, there 
is no doubt that permission would be 
granted. As regards the Statement of 
Objects and Reasons of the Code of 
Civil Procedure (Amendment) Bill, 
standing in the name of hon. Law 
Minister, there is nothing of the kind 
that I read out to this House from the 
Statement of Objects and Reasons of 
the Bill to amend the Criminal Proce- 

. dure Code; and in the speech which 
the hon. Law Minister made, commend­
ing the motion for consideration, he 
has not given us any assurance of that 
kind which the hon. Home Minister 
gave us yesterday. I was hoping that 
he would say that unless the Civil 
proceedings are vexatious or frivolous 
the permission to sue would be grant­
ed in aU cases. I have pointed out 
how difficult the position would be if 
suits in contracts, torts, etc. cannot be 
filed against the Rulers of the States.

Then there are two other questi^s 
which are of importance in the same 
connection. What is the duration o f 
these guarantees? The House would 
like to know the policy of Government 
in this regard. Will the guarantee ex­
tend to the life-time of the present 
Rulers or will it extend to their 
successors also? It may take hundreds 
of years. Government’s policy in this 
regard should be known. If they say 
that the guarantee will extend for ten 
years, perhaps Government are abiding 
by the assurances that they gave and 
they are at the same time letting the 
ordinary law of the land have its 
course or it may be that they have 
come to the conclusion that the 
guarantee extends to the life-time o f  
the present Rulers only. I have n o  
doubt that there might be differences o f 
opinions as to whether the guarantee
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extends to the life-time of the present 
Rulers or their heirs and successors 
also. We are enacting a Code and if 
we are putting anything in the body of 
the Code itself, we should like to know 
what the policy of Government in this 
regard is.

I have a feeling that if Government 
were revising this part of the law 
they might have brought it up to date. 
These provisions came into existence 
in 1908 or perhaps earlier and there has 
been a great deal of change in the law 
with respect to aliens and to suits by or 
against foreign sovereigns and I was 
hoping that if Government deemed it 
fit at all to make any revision in this 
part of the law, they would consider 
making the law up to date. This has 
not been done.

There is only one more observation 
that I should like to make in this 
regard. In the old Civil Procedure 

Code the words used were “ Head of 
a State” and not “Ruler” and these 

words v/ere used, I have no doubt be­
cause the terminology of International 
law knows only two terms ordinarily 
viz., “Head of a State”  or “ sovereign’ ’. 
I do not know why the sponsors of the 

Bill have deemed it necessary to take 
away that international terminology 
and substitute it by the word ‘Ruler*.
I have not objected to that by suggest­
ing amendments because the provisions 
of the Bill as they have been framed, 
have been framed with reference to 
the term ‘Ruler’ which has been defin­
ed and it would be slightly difficult 
and clumsy also if attempts were made 
to change' it. I do wish that when 
Government is dealing with matters 
relating to International law, they 
should adopt the terminology known 
to International law rather than the 

terminology known to the constitu­
tional law of the country,

^  SflTo ^

g \ 6^  ( ^ )  ^  3TFT #  
(Rulers) Privileges)

if' ¥rnr ^  vw k

if, w  5rr# i  i ^

TTPifw ^
tRPTcT % 53̂  ^  ^ fc q r o ff
% ^

(Sovereign)  ̂ ^

^  ?rf m m r  ^  i ^  ?ft ftr
=^n:qt^ ^

^  ^

^  ^  ^TT r̂f̂ ir qrr ^
^  t  ^  I

^  ^  Tr̂ TT
^  I #

(Summons) f%qr \
Tnrr ^  ^  #

3TT I ^  «TT I

>̂»?Y5r̂r( Commission) 

% qnr ?fr 3̂^ ^
f% f̂r 3Tk ^  ^7T

(Special Privilege) 
^  I 3T̂  3r^«rcTirf^

^  ^  r̂r 1

^  ^ ^ s T W f r r  
5^TTT ^  f^?rr I ^  j

a m  I  fip 3fPT #
^  ifffy (Criminal
Procedure Code)  ̂ ^ ktxvm 

sfr#3TT ̂  (Civil Procedure 
Code) ^ ^  ̂  ^  t  TO %

5PP 3T^TW ^  ^
I  ^  ^  ^  ^

lift 3rf*T̂ >IT ^ IT ^  P̂frTT 
^  m ra ff ^  M Bft?
%  f e n ? T  ^  ^  | t  wA f ? f ! ^
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^  g r f r o  w r  1 1  arnr %

^  ^  #27^ m w r  
f t  ^ T w  I ^

^  3RT 3TH ^  

t  W  ^ aiFT 5fftf
^  ^'t ^  ^  <rTW f  aftr

^  ^  ^nr*r^ ^  tj'nai ^ i

iEnglish translation of the above 
speech).

Shri E. C. Upadhyaya (Rajasthan): 
Sir, I welcome this Bill but at the 
same time whatever doubts I have in 
my mind I would Uke tô  relate them '  
here under section 87B; privileges 
have been given to the rulers; they are 
good and I do not oppose them. But 
with regard to them I certainly want 
this assurance that they will end here 
and will not go beyond that. As a 
citizen of one of the native States I 
know that the princes of the States had 
created new privileges and new po- 
•wers for themselves because they were 
sovereign rulers there. Let us not 
talk about the things that are past 
Even now when I went there some 
time back I saw that a new problem 
has arisen. Some four or five years 
ago our Raja Sahib had filed a suit 
for about one and a half lakh of rupees 
on behalf of his elder son, who was a 
minor then. ITie respondent of the 
case wanted to have the evidence of 
the Raja Sahib recorded. The court 
Issued sommons, but the Raja Sahib 
<ieclined to present himself in the 
court. So far it was good. The court 
-ordered that a commission should be 
issued and when the Commissioner ap­
proached the Raja Sahib the latter dec­
lined to give evidence saying that It 
was bis special privilege not to give 
any evidence anywhere. The court 
became perple?ced not knowing what 
to do; how to press Raja Sahib or 
to proceed on with the case. The 
court again requested the Raja 
Sahib but he again declined. So 
I would like the Government to 
promise that whatever privileges 

were given to them in the Criminal 
Procedure Code yesterday and in the 
Civil Procedure Code today, they will 
have nothing more than that. It 
should be told here and now that so 

far as the courts and the administra­
tion of justice is concerned, princes 
will have no special powers; so that 
it may not remain ambiguous to the 

•peblple, to the courts and to the prta- 
«i(8 themselyes, because 3bme special 

havSp Jtx;anj^ to

in the various covenants. Such* a 
clarification will clarify the position 
for ever. In view of these difficulties 
if the Government assure us that they 
will have no further privileges then I 
shall be satisfied and can support this 
Bill.

Shri Sarwate (Madhya Bharat): I 
wish to make a few observations re­
garding section 87B. I must say that 
this provision makes the position in 
certain States worse than what it is at 
present. I may say that in the State 
from which I come, that is 
Indore, suits could be lodged 
against the Ruler in respect o f 
his transactions from the privy 
purse. There were two s e p a r a t e ^  
heads: one, transactions from the privy 
purse, and the other, transactions as 
a Ruler. As regards transactions from 
the privy purse, the Ruler was con­
sidered as a citizen. For instance, the 
claims of the Ruler as a Ruler had 
priority as regards execution on tiic 
property of the other citizens. As 
regards his privy purse, there was no 
such claim. The privy purse stood 
exactly as the claim of the other citi­
zens. On the other hand he could also 
be sued as a citizen regarding tran­
sactions which he carried from the 
privy purse. Therefore, this section 87B 

makes the position worse in this res­
pect.

Further, the hon. Dr. Ambedkar 
observed that if a Ruler behaved im­
properly, so to say, then, congnisance 
of such improper behaviour could be 
taken by the removal of his name from 
the list of recognised Rulers. I am 
afraid whether this could be done 
der the present section as it is worded. 
The present section gives the power 
to recognise; but there is no power 
to remove or delete when once recog­
nition has been granted. At least for 
the sake of clarity, I submit there 

should be left no doubt in this respect 
and there must be some provision that 
the President has the power, in neces­
sary cases, to remove the name once 
included as recognised in the list

Shri Tyagi (Uttar Pradesh): “De­
cognised” .

Shri Sarwate: Yes, “ decognised.”

Then, the provisions of sections 85 
and of sub-sections (1) and (3) of sec^ 
tion 86 are made applicable, while sub­
section (2) is not made applicable. 
Section 86 (1) makes it necessary that 
the consent of the Central Gk>vernment 
should be obtained before a suit is 
launched. Sub-section (2) lays down 
c ^ a in  principles ;^ ip h  should guide 
the authority giving the ciansent. I 
think tlmsie ate w&ahA: Onft

Procedure {Amendment) 2639
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enjoy the privilege of not being sued 
at all» and in some other cases they 
be sued, but with previous consent. 
Neither can these privileges be enlarg­
ed nor curtailed. Clause 12 is, in a 
way, anomalous, in that in the case o f 
certain privileges we are enlarging them 
and in certain other cas^  we are cur­
tailing them. Let us be quite clear 
about it and say that the Rulers will, 
be like any other citizen, exceot that 

in respect of civil cases against them, 
the consent of the Central Govern­
ment would be required and there 

would be no further privilege.
Shri C. C. Shab (Saurashtra): Sub­

section (2) of section 85 has been ad­
visedly omitted from section 87B and I 
am surprised that my friend Mr. 
Sarwate should have asked for its 

inclusion. Sub-section (1) of section 
86 provides that no suit can be filed 
against a foreign Ruler without the- 
consent of the Central Government. 

Sub-section (2) states the principles on 
which such consent shall be given and 
it provides that it shall not be given 
except in the cases specified in sub­
clause (a) to (d). It is a very lim it^: 
s^tion and only under very limited 
circumstances can consent be given. As 
was rightly pointed out by one of the 
hon. Members, this will not cover the 
cases of a Ruler who for example, 
makes a purchase in Delhi and refuses 
to pay for it, or a Ruler who runs over 
anyone by negligent driving or com­
mits a breach of contract or tort. In 
section 87B it has been advisedly ^nd' 
rightly said that only sub-sections (1) 
and (3) of section 86 shall apply and 
not sub-section (2). The Central 
Government can grant permission for 
any suit against a Ruler, whatever 
may be the cause of action,—breach o f  

contract, tort or any other. But sub­
section (2) says that that consent can­
not be given unless it falls within any 
one of the clause (a) to (d), and they 
are very limited. Therefore. I submit 
that section 87B as it stands is perfect­
ly in order and it would be wrong to 
aoply sub-section (2) of section 86 to 
the cases of Rulers of former IndiaQ 
States. As has been rightly stated In 
the Statement of Objects and Reasons, 
their constitutional nosition is now 
very different from what it was 
previously; and if we extend 
ix) them certain of the privileges which 
we give to foreign Rulers, it is only 
because of certain guarantees .̂ nd as­

surances which we have orevious^ 
given to them. But the privileges must 
be of a very limited character. One o f  
the hon. Members has rightly put it 
when he said that section 87B as w ord- 
^  gives very wide powers to the Cen­
tral Government to grant or refuse' 
permission. I  look forward to an as- 
sarzBce: ftam  tfifr honu Law Minister
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€»f the reasons, as the hon. Dr. Ambed- 
kar himself observed, is that when 

a person having a privilege waives 
such a privilege, the consent should be 
given automatically as a matter of 
c»urse. Therefore, I think that if this 
sub-section (2) is also made appli­
cable in the case of the Rulers, that 

would be better. This clause is word­
ed in the negative form and I take it 
that the Central Government shall not 
give consent unless it appears etc. Ins­
tead of this negative form, I think it 
should be in the positive form that 
the Central Government shall give 
consent when it appears etc. The 
reason is clear. When a person 
having a privilege himself has come to 
the court, that is, has submitted to the 
Jurisdiction of the court by instituting 
a  suit himself, it must be taken to be 
an implied waiver of his privilege. 
Therefore, if any person who is sued 
against, that is the defendant in one 
suit, wants to launch another civil 
suit or a cross suit or prefer a cross 
claim, he should be in a favourable 
position and he should not be required 
to  take the consent of the Central Gov­
ernment. That should be the auto­
matical result of the institution of a 
suit by a privileged person. Similar­
ly  when a privileged person has en­
gaged himself in a trade, it should be 

that Government would grant the 
consent necessarily and automatically 
and it should not be left to the Presi­
dent or the Central Government to re­
fuse. The wording of the clause 

should be such that Government would 
be bound to ^ v e  consent in such cases. 
Thus in section 87B, the provisions of 
section 85 and of sub-sections (1), (2) 
and (3) of section 86 should be made 
applicable instead of sub-sections (1) 
and (3). That would make the posi­

tion of Rulers somewhat less privileg­
ed than at present.

Further, I may point out that so far 
as I can see, in the covenants, this 
privilege extends not only to the life­
time of the present Rulers, but it ex­
tends to their heirs and successors also.
I am talking of the present covenants. 
It may be perfectly open afterwards 
not to extend this covenant to their 
sons or heirs and successors. If we 
interpret the Constitution as it stands at 
present, as I said yesterday, we will 
have to interpret it very liberally and 
due regard will have to be given to the 
recognition of these covenants. That 
’Sieans that if the covenants are to be 
observed in the spirit and in the letter, 

then the Rulers must be granted these 
I»ivileges and also their successors 
must be isranted all the privileges 
whicfh at present are being ei^ojred bjr 
"  Rulers. In certain cases they
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to the effect that such permission will 
be given as a matter of course where 
there is a -Qrima facie case and that 
the object of section 87B is to prevent 
only, as was rightly observed by him, 
vexatious or frivolous suits against the 
Rulers of the former Indian States.

I may further point out that'by sul>- 
section (3) of section 86, the Rulers 
of the former Indian States have been 
made immune from arrest as the Rulers 
o f foreign States. I would have wished 
that this immunity did not extend to 
them. If a decree has been passed 
against the Ruler of a former Indian 
State, his property can be attached 
with the consent of the Central Gov­
ernment; so there is no reason why he 
cannot be arrested in execution of a 
decree and he should be treated on the 
same footing as any other subject of 
the State. I would request the hon. 

Minister of Law to consider whether it 
is necessary to extend that absolute 
immunity from arrest to the Rulers of 
the former Indian States, that is immu­
nity against arrest under any circums­

tances. I submit that it may be provi­
ded that he cannot be arrested except 
with the consent of the Central Gov­
ernment, just as a decree cannot be 
executed against his personal property 

except with the consent of the Central 
Government. ’

Thakur Krishna Singh (Uttar Pra­
desh): Much has been said about tlie 
proposed section 87B. The hon. the 
Law Minister said in his speech that 
there might be some grudge on the 
part of the States oeople against their 
Rulers and out of malice or out of this 
grudge some frivolous or malicious 
suits might be filed. I may assure him 
that that is not the truth. The States 
people have no grudge or malice against 
these Rulers. I can assure him of 
that, I do so because if such a thing 
is said, it might create a false impres­
sion upon the Rulers themselves, es­
pecially when they read the speeches 
in the newspapers, that the States peo­
ple have got some grud^ ê against them,
I can assure everyone that the people 
o f the States have no grudge against 
the Rulers. They are our brothers and 
they are as much responsible citizens 
as anyone else.

As regards section 87B I would only 
say that apart from the assurance 
about which other hon. Members have 
spoken, I would like to have an assu­
rance from the hoh. the Law Minister 
that the Central Government wfll give 
its consent in every case. '

Shri Tyairl: But bow long will that 
assurance last?

Thalcur Krishna Singh: Yes, that isr- 
another point to be decided, and that 
question is to be answered by the hon,- 
the Minister o f Law. Are these pri-- 
vileges to last for the life-time of the- 
Ruler with whom the agreement has- 
been entered into? Or are they to* 
extend to eternity? Should they end 

with his death? That point has to be. 
cleared.

Regarding the covenants, I woiild 
say that all the privileges that have 
been given in them should be hon­
oured. There is no doubt about that. 
But I think the immunity given in 
these proposed sections is greater than- 
the privileges given to the Rulers un­
der these covenants. For example, 
if a s'j.il is to be filed against a Ruler,.. 

the consent of the Central Government, 
is necessary, and if there is an assu­

rance that this consent will be given, 
then it will be all right. But if the- 
suit is filed after getting the consent- 
and if a decree is passed by the court, 
then again, for the execution of that 
decree against the moveable or immo-- 
veable property of the Ruler, the con« 
sent of the Central Government is re­
quired. That, I would say, is going too> 
far.

Shri Tyagi: Sir, can Members change- 
places? I was called to order once for- 
sitting there, but I find the Chief Whip- 
sitting in the seat of the hon. Shri 
Jawaharlal Nehru.

Tlie Minister State for Parliament­
ary Affairs (Shri Satya Narayan^ 
Sinba): Sir, in the absence of the* 
Leader, the Whip alwa3's occuoies his 

seat. That is the convention in the- 
House of Commons.

Mr. Deputy-Speaker: He is the Lead­
er for the time being.

Thakur Krishna Singh: The immu­
nity now proposed is far beyond the- 
privileges that are in the covenant, .. 

especially the one that is proposed to- 
be given under sub-section (3) o f the 
proposed section 86.

Now I coine to clauses 8 and 9 of this 
amending Bill. I have certain doubts^ 
about these clauses. In those parts o f  
the country v.jhere this Civil Procedure 
Code is applicable, we have the pro­
cedure that a decree can be passed onljr 
if there is a certain amount of evidence.
A certain amount of evidence is neces­
sary before a decree is passed. If a* 
decree of any civil court to which this" 
Code does not apply is made execut­
able in those parts of the country where- 

this Code is applicable, it might create 
some injustice. In the courts where- 
this Code does not apply it may not b e  
necessary that a certain amount
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evidence should be produced to es- 
tabUsh a claim. Only the filing of a 
plaint will do and they pass an ex- 
parte decree. In that case I submit 
that the decree of those courts should 
not be made executable in these courts.
I submit that decrees on merits only 
should be made .executable in those 
parts of the country, where this Code 
is being applied.

The same is the case with clause 9 
of this amending Bill, regarding exe­
cution of decrees passed by revenue 
courts m places to which this Code does 
not extend. Any revenue court 
d^ree passed in those areas 
w n ^ e this Code is not made 

♦'applicable, if sought to be exe­
cuted here, should be on merits and 
i f  those decrees are not on merits they 
should not be made executable. The 
court executing the decree should see 
that the decree is executable on merits.

(Hyderabad): I am 
'glad that this procedure has been made 
applicable to aU the States. I am not 
gomg into the controversy whether 
those privileges should be secured to 
the Rulers of foreign States or not. I 
also think that if those privileges had 

.been granted and secured by a co­
ten an t we should abide by them.

B y  making the Civil Procedure Code 
appUcable to Part B States the privi­
leges have been extended to the Prin­
ces. For example, if the Ruler of any 
other State came to Hyderabad we 
were enUtled to file a suit against him 
-without any permission from the Cen­
tral Government. Now that the Code 
has been made applicable to Part B 
States their privileges have been ex- 
itended. Formerly the Code was con­
fined only to British India but now 
it will apply to the whole of the Union.

Apart from that there is another 
-point. Under section 86(3) no Ruler 
can be arrested and if his property 
is to be attached, it should be done 
^ t h  the previous consent of the Cen­
tral Government. So far as decrees are 
concemcd no such privilei^e should be 
given to him. The law requires and the 
Civil Procedure Code also contemplates 
that when a decree is passed the per- 

:son against whom the decree is passed 
must deposit the money in C3urt. 
If a man wants to have certain pri­
vileges, at the same time there must 
be certaia obligaiions Upon him. He
wants privileges on account of his
status and position but at the same 

;; time Jie does not want to pay the
' money; If that is so, I do not see why

such it privilege should be granted 
ti0 .him. In many cases it mfiy

that he may not have property in a 
particular area. He makes purchases 
in a particular place where he has no 
property. We cannot arrest him and 
the result is that a person has to run 
to the place and find out whether be 
has any immovable property' so that 
he can take attachment against that 
property. •

I am glad that sub-section (2) of 
section 86 has been omitted from sec­
tion 87 B. If it had been made appU> 
cable it would have been very difficult 
to get the permission or consent of 
the Central Government, because it has 
been limited only to three cases, namely, 
that he submitted himself to the juris­
diction of the court, secondly that he 
has some sort of trade and thirdly 
that he has got any immovable pro­
perty. In 80 per cent, of cases these 
provisions would not be agpllcable. In 
that case it would be very difficult for 
the Central Government to grant any. 
permission or consent because the 
powers of the Central Governmest 
hs'vs been limited. I hope that at the 
time of granting permission the Cen­
tral Government will necessarily take 
into consideration all these facts. If 
the man himself is carrying on a 
trade, has submitted himself to the 
jurisdiction of a court and himself 
goes to a particular court, there should 
not be any apprehension that the per­
mission would not be gi:anted. I am 
glad that this provision has been taken 
off from section STB.

As regards “ Ruler” and successor, 
the “Ruler”  has been defined here as;

“ ‘Ruler* in relation to a former 
Indian State, means the person 
who, for the time being, is recogni­
sed by the President as the Ruler 
of that State for the purposes of 
the Constitution.”

It means no other Ruler but the 
Ruler who is at present recognised. 
It cannot be made applicable to his 
successor.. The word Ruler has been 
defined in the Constitution but ttie 
definition is rather limited. Article 
366 (22) defines a Ruler as follows:

" ‘Ruler' in relation to an Indian 
State means the Prince, Chief or 
other person by whom, any such 
covenant or agreement as is re­
ferred to in clause (1) of article 
291 was entered into and who for 
the time being is recognised by the 
President as the Ruler of the' 
State, and includfis any i^erson 
who for the time being Is fecog^ 
nised fey tĥ e PfeEdcfent as ^  
cessor of such Ruler.”

Procedure (Amendment) 2046
Bill
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Here comes the question of a su o  
cessor. Article 291 applies to privy 
purse. If this definition had been 
made in the Civil Procedure Code 
probably the definition under - article 
^66 (22) would have been applicable 
and there wouid have been some dif­
ficulty. Then the court would have 
interpreted the word “ Ruler” as the 
successor. Unless there is a definition 
given of a “ Ruler” in the Code I do 
-not think his successor can be includ* 
'Cd. For that reason it should be made 
•clear that the “ Ruler”  means only the 
person who was there at the time 
and not his successor.

Dr. Ambedkar: There is not much 
that calls for a reply.

But as certain points have been made 
1 should like to make my position clear.

The first speaker who took part in 
this debate said that the provision con­
tained in this Bill with regard to 
the immunity to be granted to the 
retinue of a diplomat was not in accord 
with international opinion. He felt 
that he was convinced that there W2is 
unanimity among the writers dealing 
with international law that not only 
the diplomat should get the privilege 
.but also his retinues, I am sorry to 
differ from him. I have before me 
-several extracts from treatises dealing 
with international law and I do not 
wish to weary the House by reading 
them. I can assure the House that I  ̂
do not find any such unanimity from 
the extracts before me. It is on that 
account that the section has been 
co rd ed  in the way in which it has 
,been worded. My frined will also 
realise -that whatever may be the 
method of defining the position, the 
result will not be in any way aifferent 
i f  the clause is allowed to stand as it 
is. Because whether the immunity 
is granted by the section itself or 
whether it is granted by a notification 
issued under the section, the result 
-cannot be very different.

His second point was that we were 
not justified in using the word "Ruler” , 
because there are heads of states who 
are not called “ Rulers” . I should like 
to draw his attention to the fact that 
in drafting this clause we have been 
following practically the same langu­
age which has been followed in the 
existing Civil Procedure Code. I would 
111  ̂ to draw his attention to the head- 
ii^  of section 83 of the Civil Proce­
dure Code, also to section 85, sub- 

^aus&s (IV and (2) and section 86, 
Ti^here the w ord i^  which we have used 
is also the wording used there. There 
is  therefore no departure from the 
language that has been adopted in the 
l i s t in g  Civil Procedure Code. 6ut 
l o  coxmeotsion I wot^d like to  dcaw

his attention to the definition that we 
have given of a “Ruler”  which is conta­
ined in proposed section 87A of the 
Bill which says:

‘ ‘Ruler’ in relation to a foreign  ̂
State, means the person who is 
for the time being recognised by 
the Central Govem m «it to be the 
head of that State.”

Therefore, whether any particxilar 
State has a monarchical form of Gov^ 
vernment and the Ruler is a m onardi 
or whether any particular State has a 
republican form of Govemn^nt with a 
President or some other dignitary at 
the head of it, it really cannot make 
any difficulty at all in view of the fact 
that our definition leaves the matter 
to the Central Government to state 
who is to be regarded as the head o f 
the State.

Coming to'the position of the Indian 
Rulers, I have been asked to clarify 
one or two things. One is how long 
these privileges are going to last, and 
then, secondly, whether the privileges 
are personal privileges of the present, 
existing Rulers or whether they nave 
any hereditary character wbich "wm. 
pass on from father to son. My lawyer 
friends will reaUse that a lawyer never 
undertakes to solve a problem uiUess 
the problem is present to him, b^ ore  
him. No such problem is present be­
fore me and therefore I am not m a 
Dosition nor willing to commit mysett 
to any particular interpretation-,

Mr. Deputy-Speaker: It is there:
Rulers for the time being.

Dr. Ambedkar: Yes, for the time 
being. Therefore, what I am saying 
is that this is a matter which is open 
to consideration, to revision, at all 
times. It is not a matter which has 
been so to say taken out of the pu ^  
view of Parliament or of Governm ^t. 
If Parliament so chooses it can decide 
that these privileges and mmiunities 
shall end because enough time 
intervened for us to suppoTO that 
these enemies of the Indian Princes 
have died out or disappeared without 
leaving any ^ d  of progeny to harass 
them further, or they may take the 
view that these privileges may be per^ 
mitted to last till the life time of t l »  
present holder. Therefore, the issue is 
quite open, not a closed one.

With regard to the assurances that 
have been demanded from me on be­
half of Government as to how Go<v- 
ernment propose to utilise this p o w »  
of granting or refusing consent, speak­
ing for myself, I cannot have tfie 
slightest doubt in my mind tiiat aa^
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Government or a Member of Gk>vem- 
ment who may be dealing with this 
matter would ever think it advisable 
or proper to withhold consent in a 
matter where the claim is absolutely 
hona fide. I have no doubt in my 
mind at all because any Member who 
might be dealing with such a matter 
would be answerable to the House.

Pandit Kunzni (Uttar Pradesh): Sir, 
it is past one o’clock now.

Mr. Depnty-Speaker: If possible let 
us complete the first reading now.

Pandit Konzru: The hon. 
might take half an hour.

Minister

Deputy-Speaker: How long will 
the hon. Minister take to finish?

Dr. Ambedkar: 
long, Sir. I will not take

My friend, Mr. Sarwate, in his 
anxiety to criticise Government for 
^ v ing  certain privileges to the former 
Rulers o f Indian States said that he 
did not quite understand why sub­
section (2) of section 86 was not 
made applicable to the Indian Princes 
I am sure my friend, Mr. Sarwate, will 
^ l i s e  that we have done the wisest 
timig m not applying it because if we 
had applied it Government would have 
been debarred from giving any con­
sent to a suit against a Prince unless 
the four conditions mentioned in sub­
section (2) had been satisfied. Clauses
(a ), (b ), (c) and (d) embodied in 
sub-section (2) of section 86 are 
really rules of international law. 
*niere can be no dispute about them 
and we don’t want to treat the Indian 
Princes on the same footing as ambas­
sadors or heads of States or Rulers 
o f other foreign States. The immunity 
that we have granted, therefore, is of 
a very small dimension. If sub-section
(2) had been made applicable the 
tiling would have been worse.

I do not t.hmk, therefore, that any 
serious objection can be levelled 
against this Bill.

Mr. Depnty-Speaker: The question is:
“ That Bill further to amend 

the Code of Civil Procedure, 1908, 
be taken into consideration.”

The potion was adopted.
Mr. Depaiy-Speaker: The House will 

^and adjojumed till 2-35 pjm.

The House '0ten adjourned for Lunch 
UU Thirty Five Minutes Past Two of 
the Clock. :

The House re-assembled after Lunch 
at Thirty Five Minutes Past Two o^ 
the Clock,. ,

[ M r .  D e p u t y -S v e a k k r  in the C hairl 
Clauses 2 and 3

Clauses 2 and 3 were added 
to the Bill.

Clauses 4 to 11

Shri Raj Bahadur (Rajasthan): I
have an amendment to clause 4 but 
I would not like to move it formally, 
i only want lo say one thing. No­
where in the Cvonstitution ha.s the Cen­
tral Government as such been em­
powered to constitute a court. The 
authority that is there in this behalf 
is exercised in the case of the Supreme 
Court by the President and in the case- 
of the courts in the States by the Go­
vernor of the State. My objection per­
tains only to this point. I think that 
if we simply substitute the words 
“ under the authority of the Constitu­
tion” for the words “ Central Govern­
ment”  it would be much better.

Dr. Ambedkar: I cannot accept the- 
suggestion. The Constitution has estab­
lished certain courts—the Supreme 
Court and the High Courts. As far 
the establishment of special courts,. 
Parliament has been given the power 
and the Central Government can act 
imder the authority given by Parlia­
ment. Therefore, it is inappropriate' 
to use the words “tlje Constitution o f 
India” , Besides, “ CJentral Govern­
ment”  has been used througout in all 
the adaptation orders and I thmk it 
would be very unfortunate if a depar­
ture is made in the matter of termino­
logy in this particular Bill.

Mr. Deputy-Speaker: So, the hon.
Members point is answered. I shall 
put clauses 4 to 11 together as there- 
are no amendments to them.

The question is:
“ That clauses 4 to 11 stand part

of the Bill.”
The motion was adopted.
Clauses 4 to 11 were added 

to the Bill.
Mr. Deputy-Speaker: On a point of 

information, in regard to clause 9 m ay 
I know from the hon. Minister what 
is the need for saying “execution o f 
a decree of any revenue court in anjr 
State in any other State” . Could it not 
be “ a revenue court in that State” ? 
Why should it be augmented?

nr, Ambedkar: The object of put­
ting it in larger terms is to facilitate

Procedure (Amendment) 264^
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the execution. If a revenue court is 
properly established and has got the 
Jurisdiction to pass a decree, it is felt 
that there is no reason why the execu­
tion of it should be confined to an­
other revenue court only.

Clause 12.— (Substitutions o f new  
sections 83 to 87B etc.)

Shri Nazirnddin Ahmad (West Ben­
ga l): I have a point of order with re­
gard to this clause. I submit that this 
^ u s e  is ultra vires of article 14 as 
well as many other articles of the 
Constitution.

Dr. Ambedkar: I think we dealt with
this yesterday.

Shri Nazirnddin Ahmad: This clause 
requires that foreign Rulers cannot be 
sued except with certain formalities 
from  the Government of India and 
under the proposed section 87B it pro­
hibits the institution of any suit 
against a very picturesque personality, 
namely, the Ruler of a former Indian 
State—picturesque in the sense that he 
is nothing more than an ex-Ruler of a 
■former Indian State and he is not a 
Ruler of a State.

Shri D. D. Pant (Uttar Pradesh): He 
is like the Raja of the Ram Lila.

Shri Nazirnddin Almiad: Or the ex-^
husband of a divorced woman.

Mr. Deputy-Speaker: This point was 
thrashed out yesterday on a similar 
matter. The point is very interesting 
and can be raised as often as possible, 
but I do not think any new thing has 
dawned upon the hon. Member.

Shri Nazirnddin Ahmad: I have
something new.

Mr. Deputy-'Speaker: Unless it is a 
-matter of importance and substance.......

Shri Nazirnddin Ahmad: It is a
matter of great importance and funda­

mental importance.

Mr. Deputy-Speaker: I am referring
to the arguments. Unless he has any 
new arguments, it is not likely that 
I shall lay aside the precedent already 

established.

Shri Naziruddin Ahmad: Thank you, 
'Sir. Yesterday article 14 was discuss­
ed rather fully and I rely upon that 
article without reading or discussing 
it again. The only question is 
whether the important provisions of 
article 14. namely, of ensuring equality 
before the Isw, have been taken away 
l)y  any other provision. namely, 
article 362 of the Constitution. I sub- 

anriit that article 362 does not take away

the rights freely given wiUiout 
vation in article 14. Article 362 says:

“ In the exercise of the power o f 
Parliament or of the Legislature 
of a State to make laws or in the 
exercise of the executive power o f 
the Union or of a State, due regard 
shall be had to the guarantee or 
assurance given under any such 
covenant or agreement as is re­
ferred to in clause (1) of article 
291 with respect to the personal 
rights, privileges and dignities o f 
the Ruler of an Indian State.” .

So, the reservation is with regard to 
personal rights, privileges and digni­
ties of ‘̂the Ruler of an Indian State*’—  
not an ex-Ruler. That is why the 
ambiguous phrase “ Ruler of a former 
Indian State” has been used in the 
BiU.

Mr. Depaty-Speaker: He is not a
former Ruler of an Indian State. He 
is only a Ruler of a former Indian 
State. He is still a Ruler.

Shri ^Nazinlddin Ahmad: No. The
difficulty is, if we describe him as a 
“ former Ruler” , then article 362 will 
not at all apply to him. In order to 
circimivent that difficulty, they say 
“Ruler of a former Indian State’* 
which, apart from quibbles, really 
means an ex-Ruler of a former Indian 
State. The former Indian State does 

not exist; the Ruler does not exist; and 
therefore there can be no such thing 
in the eye of the law as the “Ruler of 
a former Indian State” . I submit that 
there is no Ruler.

Then there is a more important 
thing. That is that the reservation is 
about the things referred to in clause 
(1) of article 291 vesting these rights. 
I submit first of all that these things 
do not affect personal rights, privileges 
and dignities of the Ruler. Clause 
(1) of article 291 reads thus:

"‘Where under any covenant or 
agreement entered into by the 
Ruler of any Indian State before 
the commencement of this Consti­
tution, the payment of any sums, 
free of tax, has been guaranteed 
or assured by the Government 
of the Dominion of India to any 
Ruler of such State as privy 
purse—etc., etc.”

Article 291 is exclusively meant for 
the protection of the privy purse sums 
o f Rulers. No other right of any 
kind whatsoever is adumbrated in 
clause (1) of that article. The rigWt 
of an ex-Kuler in this matter is not
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fo  be sued without the p »m isaoii ot 
ttse Central Government.

ShU VeHkiitsUramaii (Madras): May 
I dtaw the attention o f the hon. Mem- 
^ r  tb the definition of the word 
^Ruler”  appearing in sub-clause 2(b) 
o f article 363, namely:

”  ‘Ruler* includes the Prince, 
Chief or other person recognised 
b^ ore  such commencement by 
His Majesty or the Government 
of the Dominion of India as the 
Ruler of any Indian State.”
Shri Naziruddin Ahmad: All right; 

but there is the other argxmient. The 
House may not be in a mood to appre- 
< ^ te  the importance of the point and 
may be inclined to laugh. But they 
will understand the gravity of it when 
the matter is taken to the Supreme 
Court.

Even if you call a Ruler an ex-Ruler, 
jijst like the ex-husband of a divorced 
wife, if such a thing is possible...

Shri Raj Bahadur: Is the hon. 
Member entitled to make a laughing 
stock of the ex-Rul^s?

Shri Nazirnddin Ahmad: The House 
was laughing; therefore, I was giving 
way to them. ^

Mr. Deputy-Speaker: I agree with 
the hon. Member Shri Raj Bahadx^. 
What pains me is this. It was only 
recently that without shedding a 
single drop of blood a revolution has 
been effected in our country. The 
Rulers have been persuaded to estab­
lish popular Governments and Coven­
ants have been entered into with them 
by  Government. It is not even three 
years since these Covenants have been 
entered into. The hon. Member is 
entitled certainly to invoke the aid o f 
the Constitution if any of the provi­
sions that is sought to be introduced 
here by this piece of legislation con­
travenes any provision of the Constitu­
tion. To that extent it is open to 
him to raise an objection. B u t ^ c h  
analogies should not be made. These 
Rulers are still there and may become 
Rajpramukhs: people have still faith
in them. They are, therefore, not to 
be referred to with such scant respect. 
They are still Rulers with respect to 
the chunk of territory which formed 
their State. Under these circumstan­
ces we should be a little more cautious 
and not use such kind of analogies.

Na^siraddijft Ahmad: I rlo not 
mMn to say that I am not in sympathy 
with them.. We have enacted a Cons- 
tituiion and this Constitution has 
limited or reduced the right of this

House to peas, legi^ation. It is cot 
a soyeFeign House as is the House of 
Commons. It is a House which iŝ  
sovereign when it acts within the 
Constitution. The only remedy now 
to pass laws which cannot be passed 
Is to amend the Constitution.

What is the use, I ask, of passing 
laws which are patently against the 
tenets of the Constitution? If they 
are really ultra vires it is no use 
merely giving power to parties and to 
Governments, if according to the 
Constitution such powers cannot be 
given.

Now, I come to article 361, clause
(4) of which says that no civil pro­
ceedings shall be institut€M3 against the 
President, Governor or Rajpramukh 
during the term of his oflQce, unless 
two months’ notice is given. It means, 
that 5"ou can institute a suit against 
the Raipramukh, the Governor or the 
President after giving two months’ 
notice, provided it is during the term 
of his office. When he is no longer in 
office even this notice need not be 
given. I can appreciate the necessity 
of two months* notice so that if there. 
Ls any real claim that can be settled 
out of court and a scandal prevented.

Even the Law Minister’s explanation 
in regard to sanction that would be 
given by the Government of India was 
somewhat qualified. He, no doubt, said 
that he was speaking personally, but 
still he is a very responsible Minister 
of Government and his views however 
personal they may be, must be taken 
with a certain amount of seriousness. 
He said that there would be no difficulty 
in gettting the sanction from Govern­
ment even if it is hona fide case. I 
think it is a most dangerous proposition. 
Whether a case is hona fide or not, 
whether a case is true or not, is a 
matter for the courts to decide. Can 
Government be allowed to usurp that 
function which can rest only in a 
court of law? In fact you are giving 
powers to Government which must in 
fact be exercised by a court of law 
alone. Well, if you sav: “ I consider 
this to be not hona fide** and refuse 
sanction, '̂ ou adiiidinate and interfere 
in a matter which should be the 
exclusive function of a court of law. I  
think it is a very dangerous proposi­
tion and this interpretation makes it 
all the more dangerous. It would be 
just like obtaining a permit from a 
Government Department and we know 
that it is likely to lead to another kind 
of black-market in Government offices.

Shri f?. K. P. SiDha (Bihar): I had 
no intention of participating in this 
debate.......
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air. Depiity-Speaker: Then why 
A ou ld  not the hem. Member sit down?

Sfari B. K. P. Sinha: But I have been 
rather provoked by the short point ol 
order raised by Mr. Naziruddin Ahmed. 
He has made two points with great 
gravity. His first point was that 
article 361 or 362 of the Constitution 
extends certain safeguards to the 
Rulers, but those safeguards relate only 
to privy purse and allied matters. His 
second point is that the protection 
extends only to a present Ruler of a 
present Indian State. There is at 
present no Indian State and there 
is no present Ruler. Therefore the 
provisions of that article do not ex­
tend to the ex-Ruler. These are the 
two weighty points that he has 
raised.

I  will simply refer to the language 
of the article. Article 362 says:

“ In the exercise of the power of 
Parliament or of the Legisl^ure 

of a State to make laws or in the 
exercise of the executive power of 
the Union or of a State, due regard 
shall be had to the guarantee or 
assurance given under any such 
covenant or agreement as is 
referred to in clause (1) of article 
291 with respect to the personal 
rights, privileges and dignities of 
the Ruler o f an Indian State.”

Probably the hon. Member has mis­
sed the import of these words “perso­
nal rights, privileges and dignities” . 
He refers us to article 291. Article 
291 refers to a covenant in certain 
matters, and these matters are pay­
ment of any sums free of tax. privy 
purse and like matters. That article 
speaks of covenants and extends pro­
tection to certain kind of covenants. 
Article 362 also refers to covenants, but 
it goes further. Rather it differs from 
article 291. Instead of confining itself 
to the words of article 291 it adds 
certain other things also, and these are 
personal rights, privileges and dignities 
of the Ruler of an Indian State. There­
fore we have to see whether the pro­
tection that is sought to be extended 
comes within the meaning of these 
three words or not.

• I find from the Statement of Objects 
and Reasons the following:

“Sections 83 to 87 tiU recently 
applied to all those Rulers of 
Indian States who exercised any 
sovereign powers within their 
territories, in exactly the same 
way as they applied to Rulers of 
independent foreign States. Al­
though tiieir constitutional posi­
tion is now very different, it is

necessary to implement the
assurances given to the Rulers of
the integrated and merged States 
that they wiU continue to be
entitled to all the personal privi­
leges enjoyed by them.”
It is clear from this Statement as 

well as from the speech o f the hop. 
the Law Minister that certain co ­
venants or agreements were arrived 
at between the States Ministry and 
what Mr. Naziruddin Ahmad caUs “ the 
ex-Rulers of the ex-States.”  Those
covenants and ajsrreements are there,. 
and accordirig to those covenants and 
agreements protection has to be ex­
tended to the ex-Rulers in these-
matters. And article 362 covers 
these matters— it covers the question 
f»f personal rights, privileges and 
dignities. Therefore I stress that this 
article is competent to extend this 
protection to them. That is my sub­
mission so far as the first point of Mr. 
Naziruddin Ahmed is concerned.

His second point is that these Rulers 
are no more Rulers because their
States are no more ’States. My friend
Mr. Venkataraman referred to article

363 and the definition of the word 
'Ruler” therein, but I am afraid 
that it applies only to article 363. I 
would refer to clause (22) of article 
366 of the Constitution. There the 
word “Ruler”  is defined as follows:

“ ‘Ruler’ in relation to an Indian 
State means ,the Prince, Chief or 
other person by whom any such 
covenant or agreement as is re­
ferred to in clause (1) of article 
291 was entered into and who for 
the time being is recognised by 
the President as the Ruler of 
the State, and includes any person 
who for the time being is recog* 
nised by the President as the 
successor of such Ruler;” .
Clause (22) of article 3«6 therefore 

makes it very clear that the protection 
can be extended to those who in the 
opmion of some are the “ex-Rulers o f 
the ex-Indian States” .
3 P.M.

Mr. Naziruddin Ahmed raised 
another point. He referred to the state­
ment of the hon. the Law Minister that 
If a case is hona fide then permission 
will be given as a matter of fact, and 
he says that what is bona fide or not 
may be a matter of opinion. He is a 
lawyer of long standing. The words 
bona fide, good faith, bad faith are all 
well-defined legal terms. Tliey have 
very clear legal connotation. When he 

cases sanction 
will be given, we have to take it that 
according to the canons of interpreta­
tion, according to the significance 
attached to the words bona fide in

Procedure (Amendment) 2655̂
Bill
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rtegal terminology, and according to 

t^rtain well-deilned standards, if a 
•'.suit or case coiAes within the ambit or 
the four comers of the definition of 
the words bona fide, permission will 

. be given, and if it does not, permission 
wUl not be given. There is no ques­
tion of arbitrariness because the term 
has not only been defined once but a 
ttiousar^d times and in all countries of 

rthe world. Therefore there should be 
: no ̂ disquiet on the ground of arbitrarl- 
: ness of the Central Government.

While referring to this I would like 
to divert a bit. I was pained to find 
that this minor concession has been 
made the subject-matter of such a 
lengthy debate. Sir, as you were 

pleased to refer, when the British
- departed from India we were rather 

in an uneasy position. They left so 
rmany ‘Ulsters* in India. It goes to 

the credit of the Rulers and it goer to 
the credit of the statesmanship of the 
great man then in charge of the States 
portfolio that a settlement was arrived 
at. I would affrm that were I to write 

-o n  a clean slate I would never make 
this provision and I would never Eillow 

/a  provision of this nature to go on the 
Statute Book. But we are not writing 
on a clean slate. There are so many 
things that have gone before. The 
covenants w e there. The plighted 

^ o r d  of our Indian Government is 
there. Shall we go back i non them 
today? Nation, society. Government, 
everjrthing is based on faith. What 
shall be the value of our word? What 
^hall be the value of the words of our 
Government, if in an uneasy situation 
iwe give some word or promise and 
carry it out so long as the situation 
-demands but when the situation is 
normal we conveniently ignore it? 
‘Promise is a bourgeois prejudice*— îf 
we act on those lines— society would 
become impossible, good government 
would become impossible, and 
nobody will have faith in the 

word of this Government. I would 
therefore place it for the consideration 

-o f  the House whether it Is proper for 
us to stick to our promise and pass the 
clause in the shape it is put before us 

or to yield to what some would *hink 
Is the rather fashionable leftism of 
some hon. gentlemen in this House.

Shri Naziraddin Ahmad: May I seek 
a clarification from the hon. Member? 
A re not the rights, privileges and 
d ign i^ s of a Ruler described in 
article which are relied upon by 
the hfgiĵ ; Member, conditional upon 
beSiig the ambit of clause <1)

^of article 291?
Sltri B. K. P. Sinha; The word 'cove- 

-nant* in article 291 refers to a certain

type. This clause, in exclusion to that 
t3rpe of covenant refers to another type 
of covenant. Article 362 refers to ii»e 

fact of the covenant and not to tiie 
nature of the covenant—the existence 
of the covenant is * referred to in 
article 362. The nature of it need not 
be the same as is contemplated by 
article 291. The nature may differ 
and that nature as laid down in article 
362 is different.

Dr. Ambedkar: 1 do not think It 
necessary for me to say anything, on 
the point raised by my friend. I would
only like to observe this: I do not 
know, Sir, whether you were present 
in the House when the hon. Member 
raised this very question and it was 
dealt with very fully by the hon. 
Speaker and I should have thought 
that although we have not expressly 
stated in the rules of business that we 
should observe what is actually the 
res judicata  rule, I think that that rule 
in some form ought to be observed by 
this House in order to save the time o f 
the House and the same point being 
taken up repeatedly over again.

Mr. Depaty-Speaker: I agree with the 
hon. Law Minister. When I said the 
same matter was disposed of yesterday 
by the hon. Speaker and the hon. 
Member who raised the objection said 
that he had new points or arguments 
to urge, I was waiting with very great 
patience and I have not been able to 
see any new point in this. Articles 361 
and 362 were mentioned yesterday. 
We follow the precedents and there Is 
absolutely nothing new.

Shri Raj Bahadur: Is it your ruling. 
Sir.

Mr. Deputy<Speaker: If strictly the
rule of res judicata  is to be applied this 
is about the Civil Procedure Code and 
that was about the Criminal Procedure 
Code. All that I would say is that the 
same matter arises in some other* 
connection, and we very often follow 
precedents. Apart from that the hon. 
Member who just spoke before the hon. 
Minister referred to article 366 and 
definition (22), and that makes it clear. 
We have already entered into coven­
ants in the Constitution itself. If the 
aid of Parliament is invoked for doiog 
something contrary to the Constitution, 
of course an objection can be legiti­
mately taken. Article 366 goes into 
wider lam^uage. The Supreme Court 
itself cannot, go into the many matters 
which have already been settled under 
the Sanad or guarantee given under 
the term? and conditions etc. Articles 
362 and 291 have to be read together. 
The same covenant or agreement bet^ 
ween the previous Government and
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Gk>vernxnent can relate to two different 
matters with respect to what oiight to 
pertain to taxes, and the sums that, 
have to be given is provided for in 
article 291. The other conditions 
regarding personal rights, dignities, 
etc. are provided for in article 362. 
The framers of this Constitution might 
as well have rei>eated the same thing 
here and said “where under any 
covenant or agreement entered into by 
the Ruler of an Indian State before the 
commencement of this Constitution 
etc.” . For the sake of brevity they 
did not repeat them here. Therefore 
articles 291 and 362 are complementary 
and supplementary to each other. One 
relates to taxes and the other is with 
respect to personal rights, dignities etc. 
Article 362 sa3̂ : “due regard shall be 
made** and this is only due regard. 
Hon. Members, both of whom who have 
spoken, and particularly the hon. 
Member who raised the objection, 
being a lawyer himself knows full well 
that under the Civil Procedure Code 
no suit for framing a scheme can be 
made or for the removal of a trustee. 
That can be done with the consent of 
the Advocate (General. Under Section 
197 of the Criminal Procedure Code, if 
complaints are filed against officers, 
sanction has to be obtained and parti­
cular officers are clothed with the 
power. Parliament has framed a 
number of controls and it is only the 
District Magistrate who can lay a 
complaint. This is ordinary procedure 
and all this is to avoid vexatious com> 
plaints and quite in keeping with the 
terms and guarantees that have been 
given, and far from encouraging it 
only keeps up what has been done 
before. Particularly in view of the 
fact that the Constitution is not 
opposed to it and it definitely 
empowers Parliament to accept this 
and as the hon. Speaker ruled in a 
similar matter yesterday, I think it is 
not for the Speaker to rule out anx 
particular f»ortion. If in spite of what 
has been said on both sides here and 
the justification for this provision, the 
House is of the opinion that this ought 
not to be passed and that it is illegal, 
it is for the House to accept or reject 
it. Personally, I do not find anything 
wrong in this measure. It is not ultra 
vires. II is quite in keeping with the 
Constitution.

Shri Raj Bahadnr: I beg to move:
(i)In clause 12 in the proviso to 

the proposed new section 84 of the 
Code of Civil Procedure, 1908, for 
*‘Ruler" substitute “Head” .

(ii) In clause 12 in the proposed 
new section 85 of the Code of Civil 
Procedure. 1908, for “Ruler” 
wherever it occurs, substitute 
“ Head” .

303 P. S. D.

(iii) In claiise 12 in the proposed 
new section 86 of the Code of Civil 
Procedure, 1908, for **Ruler" 
wherever • it occurs, substitute 
“Head**.

(iv) In clause 12 in the proposed 
new section 87 of the Code o f 
Civil Procedure, 1908, for “Ruler”  
wherever it occurs, substitute 
“Head” .

[Mr . Speaker in the Chair]

The object of these amendments is to 
make a distinction between the head 
of a foreign State and the Ruler o f a 
former Indian State as mentioned in 
the proposed Section 87B and it is 
necessary that we should use the words 
“Head” or “the Head of a Foreign 
State” in Sections 85 and 86. Otherwise 
it is likely to cause some amount of 
confusion. Apart from that it is rather 
unusual to use the word “ Ruler” in 
reference to a particular head of a 
foreign State. If my amendment were 
to be accepted, then clause (b) of pro­
posed Section 87A would become 
redundant and that could be elimina­
ted. It is no use our mentioning 
the word ‘Ruler’ in so many places and 
then defining the word ‘Ruler’ as the 
head of a State. Instead of this, why 
not put the words “the Head of a 
State” in the beginning and do away 
with the definition itself? So my sub­
mission is that it is not only a formal 
matter but it is a matter of principle 
and in order to distinguish and discri­
minate between tŵ o types of Rulers 
which are contemplated under the two 
Sections, 85 and 86 on the one hand 
and Section 87A (b) on the other, it is 
necessary that the word ‘Head’ should 
be used instead of the word ‘Ruler’ in 
Sections 85 and 86.

Mr. Speaker: Amendments moved:
(i)In clause 12 in the proviso to 

the proposed new section 84 of the 
Code of Civil Procedure, 1908, for 
“Ruler” substitute “Head” .

(ii) In clause 12 in the proposed
new section 85 of the Code of Civil 
Procedure, 1908, for “Ruler”
wherever it occurs, substitute
“Head” .

(iii) In clause 12 in the proposed
new section 86 of the Code of Civil 
Procedure, 1908, for “Ruler”
wherever it occurs, substitute
“Head” .

(iv) In clause 12 in the proposed
new section 87 of the Code o f
Civil Procedure, 1908, for “Ruler*  ̂
wherever it occurs, substitute
“Head” .
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Dr. n. U. Singh: When the general
d ^ u ssion  on the motion for considera­
tion was on. I raised tj ê same point 
to d  the hon. Law Minister was pleased 
to say that the word ‘Ruler’ is used in 
some the sections of the Civil Proce- 

Code under discussion. I have 
Iwked though the various sections ot 
the Civil Procedure Code which are 
under discussion under clause 12 o f the 
am enc^g Bill, and I dare say that the 
word Ruler’ is not used anywhere else. 
As I said earlier, it is only the sub- 
utie that uses the word "Foreign 
Rulers” In the sections themselves 
the word 'Ruler" is not used. ‘Ruling 
cl^efs may have been used because 
this term was in vogue in this country 
or some such term may have been used 
but I dare say, Sir, the term ‘Ruler’ 
has not been used.

As the provisions of the Civil 
Procedure Code stand, it was not 
necessary to define the term Ruler. 
The point that was made by me was 
that it has been done unnecessarily 
and I reinforce that argument by saying 
that when we are dealing with questions 
of International Law, we might use 
terminology which is familiar to Inter­
national Law. I observe that the term 
“Ruler” is not used. The words used 
generally are, “ Head of a State” or 
“Sovereign” , “Foreign State” or 
“ Foreign Sovereign” . I do think that 
Governmf‘’ t̂ have taken pains unneces­
sarily to introduce the term “Ruler” . I 
do feel that if the word ‘Head’ only is 
substituted now, because they have 
re-ax ranged the section and fra m ^  
the thing in such a manner, some of 
the clauses v.-il] become c-lumsy. In 
some places ‘Head of the State’ will 

"̂lave to be used, in some places ‘Head’ 
only will do. Therefore, while stick­
ing to my original point of view, I 
observe that it is unhappy that the 
term “ Ruler” has been used. I think 
the clumsy phraseology used in the 
amending Bill may be allowed to 
Ftand. Or if that is not to stand, 
then, in some places, the word “ Head” 
has to be used and in others, the term 
“Tfead of a Foreign Stat^” has to be 

becau<;e t-r- hnve «ome-
how re-arranged the clauses in such a 
manner that there is no escape from 
this position.

Dr. Ainbedkar: I am really at a loss 
to understand why my hon. friends 
are unhappy over the phraseoloi»v that 

has been used in thi.q Bill. My hon. 
friend Mr, Raj Bahadur says that it 

is better to. distinguish Foreign Rulers 
from Incli^ Rulers by giving them a 
d iffe ren tn a m e . Supposing that was 
true, it not be necessary again
to  define "Head of a State” .

Shri Raj Bahadar: No. ...........

Dr. Ainbedkar: In the United States 
of America, there is the President; in 
Great Britain, there is the King; in 

Switzerland, there is some other 
machinery to represent the State. I f 
the facts are various, you will have 
to have a definition of “Head of State” .

Another hon. Member says that he 
h ^  examined the provisions of the 
Civil Procedure Code to \yhich I made 
reference in the morning. He thinks 

that the words that we have used ia 
this amending Bill do not occur there. 

I hope he has got a copy of the Civil 
Procedure Code in front of him.

Dr. R. U. Singh: I have got it here.

Dr. Ambedkar: Please look up the 
heading of section 83.

Dr. R. U. Singh: That I stated 
earlier.

Dr. Ambedkar: The heading is,
“ Suits by Aliens and by or against
Foreign Rulers and Rulers of Indian 
States.”  I would like to draw his
attention also to the fact that this

amendment was made in 1937 by the 
Adaptation of Indian Laws Order. I 
cannot say that I am Q u i t e  up-to-date 
in the matter of International Law 
and the phraseology that they use. 
But; I am quite content in saying that 
any one who made this Adaptation— 
and he will permit me to say that the 
adaptation was made by the India 
Office—must have been advised by 
some Parliamentary Lawyer, who could 
not have gone very much wrong in 
using the phraseology ‘Foreign Rulers’.

Then, he says that the term 'Ruler 
of an Indian State’ has never been 
used in sections 83 onwards. I quite 
agree that a variety of designations 
have been used. The Indian Rulers 
have been called Princes, Rulers, Chiefs 
and so on. But, what I want to submit 
is this. When the Constitution by 
several articles has given them a par­
ticular description, namely, ‘Rulers ot 
Indian States’, is it permissible for the 
draftsmen to use a language other 
than the one that is used in the Con­
stitution? The justification for using 
the words “Rulers of Former Indian 
States”  is simply that that is the langu­
age that is used in the Constitution* 
We do not want to have any departure 
from the language used in the Con­
stitution so as to leave it open to any­
body like my hon. friend Mr. 
Naziruddin Ahmad to come up and 
say, “Well, this provision does not ap­
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ply  to the people to whom it is intend­
ed  to appljP'.

Mr. Speaker: The question is:
In clause 12 in the proviso to 

the proposed new section 84 of the 
Code of Civil Procedure, 1968, for 
■*‘RuIer” substitute “Head” .

The motion was negatived.
Jfr. Speaker: The question is:

In clause 12 in the proposed new 
:section 85 of the Code of Civil Pro­
cedure, 1908, for ‘ ’Ruler” where- 
«ver it occurs, substitute “Head” .

The motion was negatived.
M r. Speaken The question is:

In clause 12 in the proposed new 
-section 86 of the Code of Civil 
Procedure, 1908, for “Ruler” 
wherever it occurs, substitute 
"•Head” .

The motion was negatived.
Mr. Speaker: The question is:

In clause 12 in the proposed new 
section 87 of the Code of Civil 
Procedure, 1908, for “Ruler” 
wherever it occurs, substitute 
“Head” . ^

The motion was negatived. 
l>r. R. U. Singh: I beg to move:

In clause 12, omit the proposed 
new section-87B.
I touched this point briefly when 

the consideration motion was before 
the House and therefore, I will not 
repeat those, arguments; but I shall 
certainly refer to the points which I 
think ought to be referred to.

I must say that I wanted an assur- 
.ance from the hon. Law Minister as to 
the extent of the immunity as also re­
garding the duration for which immu­
nity is to continue. On the question 
•of the nature of the immunity, or the 
extent of iinri;aMity, the hon. Law 
Minister’s reply was not very unsatis­
factory though it was, I must say, not 
quite satisfactory. The hon. Home 
Minister, yesterday, when a similar 
motion was being considered, said that 
Government would be interested o n ly  
in seeing that a pTxma facie case was 
made out a/id if a prima facie case was 
made out sanction would certainly be 
given' because that would ensure that 
the suit would not be vexatious or 
frivolous. The hon. Law Minister 
has said, that permission would be 
given in tho c^?e of a bona fide claim. 
1 take it that two Members of the Gov- 
«mxoent of India have used different

words, but in the same sense. If the 
hon. Law Minister deems it fit to say 
that he has meant the same thing, I 
shall feel extremely happy.

On the question of the duration o f 
the immunity, however, I must say 
frankly that a satisfactory reply has 
not been given. The hon. the Law 
Minister has been non-committal, and 
has, if I may respectfully say so, evad­
ed a direct answer to the question.
I raised the plain question as to how 
long was the immunity to continue. 
WiU it be for the lifetime of the pre­
sent Ruler or will it continue to his 
successors also? The terms of some 
of the cov’̂ enants that I have seen in- 
<licate that the privileges etc. will con­
tinue to the successors also. If that 
is so, as I believe would be the case, 
unless Parliament intervenes and 
amends the enactment, I am bound to 
say that it is extremely unsatisfactory. 
Government’s position in this case 
should be known to the House. What 
is it that they have actually in view? 
Do they want to continue the inmiu- 
nity for the lifetime of the present 
Rulers or do they want them to con­
tinue in terms of the various coven­
ants? I must say that I am not very 
much bothered about the constitutional 
aspect of certain of the questions, as 
to whether article 291 and article 362 
should be read in this manner or that. 
It is enough for me to know that 
certain guarantees have been given by 
the covenants which have been enter­
ed into by the Rulers and the Govern­
ment of India, and the Government of 
India have given them certain assur­
ances. But what are these assurances 
by which we are supposed to be 
bound? Article 362 states that “ due 
regard shall be had to the guarantee 
or assurance given under any suchf 
covenant or agreement” . These terms 
indicate that perhaps the Government 
of India did not wish when giviitif the 
assurances, at least that the Constitu­
ent Assembly did not perhaps believe 
that these assurances could be conti­
nued for an indefinite length of time, 
because otherwise, it would have been 
said that the assurances given shall be 
binding. That would have been the 
phraseology used. But the terms 
used are “ due regard shall be had”  
which means that it is open to a legis­
lative body either to keep them for a 
period of ten years or for the lifetime 
of the present Rulers. The hon. tiie 
Law Minister has not said anything 
specific in this regard and I do h(^e he 
will deem it fit to do so.

A word about the immunity of the 
Head of the Indian RepubUc and the 
immunity of the various States In

Procedure. {Amendm&aV^
Bill
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[Dr. R. U. Singh]
Parts A and B. Article 261 refers to 
these immunities, and as I said earlier, 
m y difficulty is that I do not know the 
extent of these immimities. In article 
361 (4) it is said:

‘*No civil proceedings in which 
relief is claimed against the Pre­
sident, or the Grovemor or Rajpra> 
mukh of a State, shall be instituted 
during his term of office in any 
court in respect of any act done or 
purporting to be done by him in 
his personal capacity...” unless a 
certain notice has been given to 
the President etc.
That means the President of the In­

dian Republic can be sued provided 
the requirements contained in article 
361 (4) are satisfied. But so far as 
ttie immunity of the Rulers of the 
Indian States is concerned, we do not 
have any such assurance from the Law 
Minister, in regard to things done even 
in their personal capacity. We are con­
cerned with that aspect of the ques­
tion. It has not been said that a cer­
tain amount of notice would be suffi­
cient or some such thing. The immimi- 
ty  now sought to be conferred on ^ em  

is  much greater than the immunity 
conferred on the Head of the Indian 
Republic, as also the Heads of the vari­
ous States of the Union. And if Gov­
ernment would indicate their mind 
and their policy in this regard, as to 
the duration of the immunity and the 
extent of that immunity— I dare say 
it ought not to be very wide— it would 
be extremely nice indeed.

Dr. Ambedkar: Before recess, I was 
also called upon to answer some of 
the questions which have been raj;sed 
by  my friend. I think I gave replies 
to those which I thought one could 
very safely give, and I do not know 
that I have anything further to add 
to what I have said. All that I would 
like^;to say now is this. ; My hon. friend 
if he will forgive my saying so, seems 
to lack sufficient imagination.

Shri R. U. Singh; All lawyers do not 
have much of it.

Dr. Ambedkar: Lawyers sometimes 
have very long imagination. If he 
had sufficient imagination he should 
have realised the fact that the Consti­
tuent Assembly very definitely and 
very rightly said that whatever was 
included in the covenant made before 
a  certain date, matters contained in it 
TOre iibt justiciable. Now, I think 
that was a very great protection and a 
very important fact. It means that 
Parliament or Government is free to 
make any change it likes, notwithstand- 
ijig the fact that the matters were men- 

tHnftd ir  the ccnvenant. That beings

sq, I think the House, at any rate,. 
should feel satisfied that the future-
IS m no way closed or dark. I do not 
thmk that anybody would expect me- 
to say anything more than that.

Mr. Speaker: The question is:
In clause 12, omit the proposed 

new section 87B.
The motion was negatived.

Mr. Speaker: The question is:
“ That clause 12 stand part of the 

Bill.”
The motion was adopted.

Clause 12 was added to the Bill. 
Clauses 13 to 18 were added to the 

Bill.
Clause 19.—  (Special Provisions etc.> 
Amendment made:

In clause 19, omit “ Code o f” 
occurring in line 2.

— [Dr. Ambedkar] 
Clause 19, as amended, was added 

to the Bill.
Clause 20 was added to the Bill.

Clause 1.—.(Short title etc.) 
Amendment made:

(1) of clause 1, fo r
1950 ’, substitute “ 1951” .

— [Dr. Ambedkarl 
Clause 1, as #iended, was added 

to the BiU:
The Title and the Enacting Formula 

were added to the Bill.
Dr. Ambedkar: I beg to move:

“That the Bill, as amended, bê  
passed.”
Mr. Speaker: The question is:

“That the Bill, as amended, be 
passed” .

The motion was adopted.

PART B STATES (LAWS) BILL
^  MBiilster o f Law (Dr. Am bee- 

kar): I beg to move:
**That the BiU to provide for 

certain laws to 
Part B States, be taken into con­
sideration.”
The Bill is a very simple one...

Hon. Member: As all other Bills

Dr. Ambedkar: Much simpler thaa 
the others. The object of the Bill is 
this. T h^ e are certain Acts passed 
by the Central Legislature which on 
account of the jurisdiction formerly 
exercised by the Central Government 
were confined in their operation to 
Part A States only. Part B States 
(formerly called the Indian States> 
which were sovereign and independent,
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had tbeir own laws which might be 
compared to the laws passed by the 
Ctotral Legislature under Lists I and 
III. Now this Parliament has obtained 
jurisdiction over the territories covered 
b y  Part B States so far as Lists I and 
III are concerned. There are already 
in existence a large number of Acts 
passed by the Central Legislature 
covering the field of Lists I and III, 
which on account of their territorial 
Imiitation did not apply to Part B 
Stetes. It is for this purpose that this 
Bill has been brought forward.

Hon. Members will see that to this 
Bill is added a Schedule gi^dng the 
list of Acts which it is proposed under 
the powers given by this Bill to be 
extended to Part B States. There ar« 
altogether 135 Acts, so far as I have 
<;omputed them, which* are sought to 
he extended to Part B States.

While seeking to extend the Central 
Acts to Part B States it is felt that 
t h e s e  Acts t h e m s e lv e s  r e q u i r e  some 
s m a ll  a m e n d m e n t  according to the 
views of t h e  various administrative 
d e p a r t m e n t s  of the Government of 
I p d ia  w h ic h  are working these Acts. 
Consequently the occasion which now 
*xists for the purpose of extending 
these 135 Acts Is also utilised for the 
purpose of making certain amend­
ments in these Central Acts, so that 
^hen t h is  Bill is passed not only these 
Acts will come into operation in Part 
B  States but they will also come into 
operation In the form in which they 
are modified by the provisions con­
tained in the various Acts in the 
Schedule as mentioned therein. I do 
not think any controversy is likely to 
'arise over the principle of this BUL

There are one or two omissions 
'W h ich  we have discovered since and I 
propose to move amendments in order 
to  bring them under this Schedule.

Mr. Speaker: Motion moved:
'*That the Bill to provide for

the extension of certain laws to
Part B States, be taken into con-
iideration.”
Shrl Sivan Pillay (Travancore- 

Cochin): I rise t o  support whole- 
ilr e a -te d ly  th is  Bill. This is a legisla­
t i o n  which h a s  been long overdue. It 
is only a s ta g e  in the further unifica­
tion of India which was so ably taken 
In hand by our beloved Sardar. I 
really look forward to the time when 
«ven these distinctions such as States 
belonging to Part A, B or C are also 
.done away with in the Constitution. 
There seeias to be a feeling of what I 
m ay caU "superiority compto* in the 
fninds df many i>| my bon. iriendi in

this House who come from Part A  
States.

An Hon. Member: Not at all.

Shri Sivan Pillay: They think that 
merely because it is put in the Sche­
dule of the Constitution as Part B it 
is bound to be a medieval State. I 
am afraid that they are reminded o f 
t h e ir  p r iv i le g e s  as Class A  prisoners in  
British Indian jails where their less 
fortunate brethren were in B class. I  
want only to teU them that there arc 
many Part B States which have really 
gone ahead of Part A  States in many 
matters. For the sake of uniformity 
we who belong to Part B States gladly 
accept this kind of legislation by the 
Centre in matters which are In the 
Concurrent List of the Constitution.

When I read the Statement of 
Objects and Reasons it struck me that 
the words “ for the purpose of improv­
ing. the administration of Part B States 
and for placing them as far as possible 
on a par with Part A States, It Is
necessary.......”  are rather not very
warranted, at least in certain cates.

Shri Sidhva (Madhya Pradesh): Is it 
•not a fact?

Shri Sivan Pillay: It would have 
been better if it read “ for the puTjKMe 
of uniformity in the administration o f  
Part A  and Part B States.”

Apart from that I have only one or  
two words to say about the Acts in­
cluded in this amending Bill.

The Indian Penal Code of 1860 is 
sought to be made applicable to Part 
B States. Speaking of the State to 
which I have the honour to belong, 
the Travancore Penal Code, which is 
almost the same as the Indian Penai 
Code, had been in operation in that 
State for long. It was only about two 
or three years ago that our Rajpra- 
mukh (the Maharaja of Travancore) 
promulgated a proclamation abolishing 
capital punishment provided in the 
sections of that Code corresponding 
to sections 194, 302, 303, 305, 307 and 
396 of the Indian Penal Code. What­
ever the opinions of hon. Members 
here may be, we consider that really 
as a progressive step. Yesterday the 
hon. Home Minister said that even 
though some Part B States may have 
made some experiments in progressive 
legislation, for the sake of uniformity 
they may do well to do some sacrifice. 
In our case we are unable to accept 
that advice, because it involves the 
sacrifice o f  the lives o f  human beings^ 
though It be that of murderers. There­
fore such sort of narabali should not 
be expected f r m  V8 tor the sake q f
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uniformity. I want the hon. Law 
Minister to find a way out of this.

I had a look into the Constitution to 
see whether it gives a solution to this 
kind of a situation. The answer given 
by the Constitution seems to be 
article 254, which reads:

'*254. (1) If any provision of a 
law made by the Legislature o f a 
State is repugnant to any provi­
sion of a law made by Parliament 
which Parliament is competent to 
enact, or to any provision of an 
existing law with respect to one 
of the matters enumerated in the 
Concurrent List, then, subject to 
the provisions of clause (2), the 
law made by Parliament, whether 
passed before or after the law 
made by the Legislature of such 
State, or, as the case may be, the 
existing law, shall pre\ ail and the 
law made by the Legislature o l 
ttie State shall, to the extent of the 
repugnancy, be void/'
Clause (2) of article 254 reads:

“ Where a law made by the 
Legislature of a State specified In 
Part A or Part B of the First * 
Schedule with respect to one of 
the matters enumerated in the 
Concurrent List contains any pro­
vision repugnant to the provisions 
o f an earlier law made by Parlia­
ment or an existing law with 
respect to that matter, then, the 
law so made by the Legislature of 
such State shall, if it has been 
reserved for the consideration of 
the President and has received his 

' assent, prevail in that State” .
Therefore. I think that provision 

for  reserving for the consideration of 
the President has to be made in this 
Act if the abolition of capital punish­
ment which has been effected in our 
State has to be retained. Therefore, I 

orV fV»P! hoTi. Law Minister to 
this matter clear. We have been 

informed by our State Government 
that it had correspondence on this 
matter with the Central Government 
and that the Central Government has 
assured the State Government that 
local amendments may be made by 
the State Legislature. But when I read 
through article 254 of the Constitu­
tion I do not find that the State Legis­
lature has any right to amend the 
law like that. I would, therefore, like 
to have this position clarified by the 
h(^. Law Minister and, if possible, 
provision may be made for this 
purpose.

Shri Shiv Charaii Lai (Uttar Pra- 
4psh ): By enacting this legislation a

very necessary step is being taken. So 
far there has been no similarity of 
laws as between the Part A  and Part
B States. And it is very essential that 
in all the States, falling under Parts 
A, B and C, the same laws should 
prevail. Not only that, the same codes 
should prevail and the same calibre 
of judges should be working in all 
the High Courts.

Coming to this Bill, it is not clear 
to me how you can amend the Acts 
given in the Schedule by just putting 
them under this Part B States Bill. 
The Schedule contains a lot of Acte 
and to each of those Acts there are 
several amendments. I think for giving 
a proper place to these amendments 
you shall have to bring separate Bills 
in the form of amending Bills for 
these laws. Simply including these 
Acts in the .^iiedule here will not be- 
proper. Take, for instance, the Indian 
Penal Code mentioned in the Schedule 
as the second item. Throughout the 
Bill there is no indication saying that 
the Penal Code is being amended. 
Unless it is there or unless there is 
an Indian Penal Code amending Bill.
I do not think the amendment of the 
Penal Code under this Schedule will 
be sufficient for the purpose. It may 
be sufficient for the purpose of bring­
ing those amendments to the Part B  
States Laws Bill, but it will not be 
sufficient for the purpose of amendinif 
those Acts mentioned in this Schedule. 
That is my doubt and I think the hon. 
Law Minister will take this fact into 
consideration. Otherwise, I heartily 
support the Bill.

Dr. A m b ed k ^ W ith  regard to tho 
point made by mX-J«en^ from Travan- 
core-Cochin, the position is quite easy 
as I see it. There are some laws which 
are sought to be extended by this Bill 
which fall in the Concurrent List. 
Consequently, it would be open to any 
State in India to amijnd these laws in 
the manner that they wish to do. T o 
take his illustration, namely, the 
Indian Penal Code, it is quite true 
that the Indian Penal Code sanctions 
death as one of the penalties. It is 
equally true, as he has said, that the 
Penal Code as it now operates in 
Travancore abolishes that penality. 
Well, after the Indian Penal Code has 
been made applicable under this Act, 
it would be perfectly possible for the 
r^avancore-Cochin legislature to pass 
an amending BiU and amend the 
Indian Penal Code in the way they 
wish to do. Consequently, so far as 
the laws which fall under the Concur­
rent List are concem^^ all States in 
India which have the power to make 
laws will certainly make lame to stiK 
their circumstances.
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With regard to the point made by 

m y  other hon. friend, it seems to me 
that he has not read correctly the 
provisions of clause 3 of this Bill which 
«ays:

“ The Acts and Ordinances 
specified in the Schedule shaU be 
amended in the manner and to ? 
the extent therein specified” .

Therefore, this Bill is both a Bill to 
•mend and also to extend. Of course, 
he might say that this is a very inele­
gant method of legislation, but let him 
consider his plan of doing the thing.
We will have to stay here and pass 
135 different laws, first to amend and 
then to extend. I think it is desirable, 
although it may not be quite so stra%ht 
or elegant, to adopt the summary 
procedure that has been adopted in 
this Bill, namely, both to amend and 
*9 extend. I do not think my hon. 
friend will have any quarrel after this 
explanation.

Mr. Speaker: The question is:
"That the Bill to provide for the 

extension of certain laws to Part 
B States, be taken into considera­
tion.”

*The motion was adopted.
Clauses 2 to 6

Clauses 2 to 6 were added to the 
Bill.

ClftBse 7.— (Power to remove
difficulties)

Amendment made:
In sub-clause (2) of clause 7, after 

part (b) insert:
“ (c) specify the areas or circum­

stances in which, or the extent 
to which or the conditions subject 
to which, anything done or any 
action taken (including any of 
the matters specified in the second 
proviso to section 6) under any 
law repealed by that section shall 
be recognised or given effect to 
under the corresponding provision 
of the Act or Ordinance as now 
extended.**

— [Dr. Ambedkar]

Clause 7, as amended, was added 
to the Bill.

The Schedule
Dr. Ambedkar: I was wondering 

Utethcr all tbe amendments to the 
Schedule standing in my name may 
be taken as moved.

Mr. Speaker: Is tbe House agree- 
to this courfle?

1951 (Laws) Bill 
Hon. Members: Yes, Sir.

2671

Shri Shiv Charan Lai: I would like 
to have clarification on one point be­
fore you put these amendments to 
vote. On page 4 of the Schedule, under 
the Government Savings Banks Act, 
1873, it is said that tiiat Act would not 
apply to any deposits made in the 
Anchal Savings Bank of tbe State of 
Travancore-Cochin. It is not clear to 
us why it won*t apply to this Bank.

Dr. Ambedkar: I am afraid it would 
be very difficult for me to reply to the 
various queries. I should therefore 
like to explain my position. This Bill 
is like a supplementary estimate which 
the Finance Minister puts before the 
House, although the actual responsi­
bility of defending the different esti­
mates falls upon the different Minis­
ters who are responsible for them. I 
am merely sponsoring what the other 
Departments desire should be done. I 
am" sorry that the Finance Minister is 
not here, otherwise, he might have 
explained to mj  ̂ friend exactly why 
he wants this particular amendment 
to be made. All the same, I hope that 
my friend will agree that this must 
have been done after very deliberate 
and mature consideration.

Mr. Speaker: I do not wish to raise 
any objection, if the House has none, 
but this is not a satisfactory proce­
dure. An hon. Member is entitled to 
know before he votes what he is called 
upon to vote and why. Even if the 
position be like the supplementary 
estimate, it should be the practice to 
append some kind of notes for the 
benefit of hon. Members explainhig 
the reasons why they are caUed upon 
to vote for a certain proposition.

Dr. Ambedkar: It is a very valuable 
suggestion. We shall try and follow it 
up.

Mr. Speaker: What is the Pre»ent 
position of Shri Shiv 0>aran LaK Is, 
he agreeable to vote for it without 
knowing the reasons?

Dr Ambedkar: We shall insure any 
risk, if he is undergoing one.

Mr. Speaker: It does not mean tlmt 
he doubts the correctness or the 
soundness of the proposition, but 
as a Member he is entitled to know 
the reason.

Shri S. V. Naik (Hyderabad): 
page 5 of the list of

Schedule, under the heading 
‘ c u r r ^ c y  Ordinance, 1M<>”
Uon 2, certain temporary provisions
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[Shri S. V. Naik]
with respect to Hyderabad one-rupee 
notes are made. I would like to know 
what will be the position in regard to 
the other currencies that are preva­
lent in the Hyderabad State.

Dr. Ambedkar: I shall have to an­
swer in the same way that I have done 
before. I can inform the hon. the 
Finance Minister and he will probably 
communicate to the hon. Member 
what is the answer.
4 P.M.

I have one more amendment to the 
Schedule. I request that that may 
also be taken as moved.

Amendments made:
1. In the Schedule, iinder the heading 

“ The Indian Oaths Act, 1873” , lor the 
item relating to Section 1, substitute:

**Section 1.— For “except Part B 
States” substitute “except the 
States of Manipur arid Jammu and 
Kashmir” .
2. In the Schedule, after the entry 

relating to “The Partition Act, 1893” , 
insert;

“ The Livestock Importation Act 
1898 (IX  of 1898)

Section 1.— F̂or sub-section (2) 
lubBtitute;

‘ (2) It extends to all Part A 
_ States, Part C * States and the 

States of Saurashtra and l^ravan- 
Core-Cochin’.”

3. In the Schedule, under the head­
ing “ The Indian Coinage Act, 1906” , 
lor the last item substitute:

“After Section 23, insert the 
following, namely:

‘24. Temporary provisions with 
respect to certain Part B States' 
Coins.—Notwithstanding anything 
in section 6 of the Part B States 
<Laws) Act, 1951, coins of such 
description as at the commence­
ment of the said Act were in cir­
culation as legal tender in any 
Part B State shall continue to be 
legal tender in that State to the 
like extent and subject to the same 
conditions as immediately before 
the commenwment of the said Act 
for such p>eriod, not exceeding two 
years from such commencement, as 
the Central Government may, by 
notification in the Official Gazette, 
determine.* ”

4. In the Schedule, under the heftd- 
ksg “The Indian Companies Act, 191B” ,

after the item relating to the new 
section 2B, insert:

^*Section 144.—After »ub-section 
(1) insert:

(2) Notwithstanding anything 
contained in  sub-section (1) but 

' subject to the provisions of rules 
made under sub-section (2A), the 
holder of a certificate granted 
imder a law in force in the whole 
or any portion of a Part B State 
immediately before the commence­
ment of the Part B States (Laws) 
Act, 1951, entitling him to act as 
an auditor of companies in that 
State or any portion thereof shall 
be entitled to be appointed to act 
a# an auditor of companies regis­
tered anywhere in that State.

(2A) The Central Government 
may, by notification in the Official 
Gazette, make rules providing for 
the grant, renewal, suspension or 
cancellation of auditors* certificates 
to i)ersons in Part B States for the 
punK)ses of sub-section (2), and 
prescribing conditions and restric­
tions for such grant, renewal, 
suspension or cancellation.* **
5. In the Schedule, after the entry 

relating to the “ Indian Copyright Aet, 
1914” , insert ; ^

“The Cinematograph Act, 1918 
(II of 1918).

Section 1.—In sub-section (2), 
omit ‘Hyderabad and*. ’*

6. In the Schedule, after the entiy 
relating to “ The Indian Bar C oun cil 
Act, 1926*’. insert:

“ The Child Marriage Restraint 
Act, 1929 (X IX  of 1929).

Section 1.— În sub-section (2), for 
‘except Part B States* substitute 
‘except the State of Jammu and 
Kashmir.* ”

7- In the Schedule, under the heading 
“ The Petroleum Act, 1934**, in the item 
relating to section 1, for “ For** substi­
tute “ In sub-section (2), for**.

8. In the Schedule, after the entxjr 
relating to “The Employment 
Children Act, 1938” , insert:

“ The Motor Vehicles Act, 193» 
(IV of 1939).

Throughout the Act. unless other­
wise expressly provided, 16r 
States* substitute 'India*. '

Se îon 1.— (a) In sub-section (i), 
lor ‘CTcept Part B SUtes’ s u b ^  
tute ‘except the SUte o f Jamnm 
and Kashmir*'
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(b) for sub-section (3), substi­
tute:—

‘<3) Chapter VIII shaU not have 
effect in any Part B  State to which 
this Act extends until the Central 
Government, by notification in the 
Official Gazette, so directs, and 
jiotwithstanding the repeal by 
section 6 of the Part B States 
<Laws) Act, 1951, of any law in 
force in that State corresponding 
to the Motor Vehicles Act, 1939, 
the corresponding law, in so far as 
it requires or relates to the 
insurance of motor vehicles against 
third party risks shall, until 
Chapter VIII takes effect in that 
IState, have effect as if enacted in 
this Act.’

Section 2.— (a) after clause 9 
insert:

*(9A) ‘India’ means the terri- 
TtOTies to which this Act extends.’ ;

(b) omit clause (29A).
Section 9.— (a) In sub-section (2), 

ifor ‘in any Part B State^ substi­
tute ‘in the State of Jammu and 
Kashmir’ :

<b) in sub-section (4),—  .
<i) for ‘any Part B State or’, 

substitute *the State of 
Jammu and Kashmir or 
»ny*, and

<ii) for ‘in any State’ and ‘in 
any such State’ substitute 
‘in the State’.

Section 28.— (a) In sub-section 
^2), for ‘any Part B State’ substi­
tute ‘the State of Jammu and 
Kashmir’ ;

<b) in sub-section (5),—
(i) for ‘any Part B State or*

substitute *the State of 
Jammu and Kashmir or
any’ ;

(ii) for -registration in such 
State’ and *registration In 
any State’ substitute ‘regis­
tration in the State*; and

(Att) for ‘issued in any such 
State’ substitute ‘issued in 
the State’.

itfction 42.—“In sub-section (3),—
(tt in clause (a), for ‘the 

Government of a Part A  
State* substitute *a 3tate 
Government’ ;

M  in dause (h), for *any Part 
B State QT* substitute ‘the 
State o f Jammu and Kash­
mir or any’.

SeclAon 133.—For ‘the Legislature 
of a Part A State’ substitute ‘the 
State Legislature’.

The Sixth Schedule— For the 
table, substitute the following: —  

‘Assam ... AS
Bihar BR
Bombay BM, BY
Madhya Pradesh CP, MP
Madras MD, MS
Orissa •• OR
Punjab PN
Uttar Pradesh ... Ut*, US
West Bengal WB, WG
Hyderabad HT, HY
Madhya Bharat MB
Mysore MY
Patiala and East ^

Punjab States
Union PU ,

Rajasthan ... RJ *
Saurashtra - -. SS
Travancore-Cochin TC
Ajmer AJ
Bhopal BS
Bilaspur BL *,
Coorg .. CG
Delhi ... DL
Himachal Pradesh ... HI v* 
Kutch KH '
Manipur ... MN
Tripura ... TR
Vindhya Pradesh VP
Andaman and 

Nicobar Islands AN’ ”

9. In the Schedule, under the heading 
“ The Protective Duties Act, 1946” , OBCilt 
the last item relating to section 2.

10. In the Schedule, omit the entry 
relating to the Employees’ State 
Insurance Act, 1948, (XXXIV  of 1948).

11. In the Schedule, omit the entiy 
relating to “ The Transfer of Detained 
Persons Act, 1949 (XLV of 1949)” .

12. In the Schedule, under the head­
ing “The Currency Ordinance, 1940**, 
after the item relating to section 
insert:

“After section 2, insert the 
following, namely: —

*2A. Temporary provitioiu wUh 
respect to Hyderabad on e-ru M  
notes.—Notwithstanding anythlBf 
contained’ in section 6 ot the P io l
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S' B  States (Laws) Act, 1951, notes 

o f the denominational value of one 
rupee which at the commencement 
o f the said Act were in circulation 
as legal tender in the State of 
Hyderabad shall continue to be 
legal tender in that State to the 
like e j^ n t  and subject to the same 
conditions as, immediately before 
the commencement of the said Act 
and for such period, not exceeding 
two years, from such commence­
ment, as the Central Government 
may, by notification in the Official 
Gazette, determine.’ ”

 ̂ 13. In the Schedule, insert the follow­
ing as the first entry:

Preventive Detention 267T

‘*The Caste Disabilities Removal 
Act, 1850 (XXI of 1850).

Long title and preamble.— P̂or 
*gie territories subject to the 
Government of the East India 
Company’ substitute ‘India’.

Section 1.— (1) For ‘the terri­
tories subject to the Government 
ai the East India Company’ substi­
tute ‘India’ and for în the courts 
o f the East India Company and in 
tte  courts established by Royal 

within the said territories’ 
substitute *in any court’ .

After section 1, add the follow­
ing section, namely: —

i. Short title and ex ten t— (1) 
This Act may be caUed the Caste 
Disabilities Removal Act, 1850.

(2) It extends to the whole of 
India, except the State of Jammu 
and Kashmir.’ ”

— [Dr. Ambedkar] 
The Schedule, as amended, was 

added to the Bill.

1̂ 0 ^ : apsnr

aftr «T R  fe5RT 
f  ^  TTf f  Statement 

of Objects and Reasons ?  ^  
f  for the purpo.30 

of improving the admimBtra* 
tion ^
^  ^  t,
3PT?: ^  amendment ^
^  I

[Capt. A. P. Singh (Vindhya P ia- 
desh): Sir. I would like to draw your 
attention to one point. The Statement 
of Objects and Reasons lays down that 
“ for the purpose of improving toe* 
administration” , and as such I oppose 
it; although this is not a part of it and 
so no amendment could be put forth 
in this conn€K!tion 1

Mr. Speaker: Order, order. The 
hon. Member is too late. I may inform 
him, however, that a protest on thl# 
same point was raised by another 
Member of this House previously.

1.—(Short title etc.)
Amendment made :
In su’o-clause (1) of clause 1 and 

^ e w h e re  in the BiU where there is a 
reference to the Part B States (Laws) 
Act, 1950, for “ 1950” substitute “ 1951” .

— pDr. Ambedkar} 
Clause 1, as amended, was added to 

the Bill.
Tiie 'Htle and the Enacting Formula 

were added to the Bill.
Hr. Ambedkar: I beg to move:

^That the Bill, as amended, be

be

I would like to>

v|

Speaker Motion moved: 
rrhat the Bill, as amended.

Dr. Ambedkar:
apologise, Sir.

Mr. Speaker: The quesUon is:
“That the Bill, as amended, be 

passed.”
The motion was adopted, ^

PREVENTIVE DETENTION (AMENIV 
MENT) BILL

The Minister o f Home A ffa ln  (Shrl 
Rajagopalachari): I beg to move:

“ That the BiU further to amend 
the Preventive Detention Act, 1950, 
be taken into consideration.**
I regret very much that I have to  

move for continuing the life of tha 
Preventive Detention Act which is 
due to expire on the 1st of April 1951. 
As stated in the Statement of Object* 
and Reasons, we have given very care* 
fill consideration to the whole situa­
tion to meet which this law was 
enacted by this House, and after 
examination we have come to the 
conclusion that it is necessary to extend 
its life, I would say, at least for a 
period of one year.

[Mr. Deputy-Speakeh m the Chair]
It is no use pretending that we hav» 

•vercome our difficulties and that tbit
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Jdnd of authority which Government 
aeek at the hands of Parliament can 
be dropped on such and such a day. 
I am afraid that while we improve 
conditions, the enemy, if I may so call 
the opposing bloc of forces, is also 
alert and changing his tactics and 
improving, from his own point of view, 
his tactics and exploiting the situation 
as it arises from time to time. With 
the advanced technique that we have 
to cope with, we have to start every 
now and then with fresh defensive 
technique and the thing is progressing 
in that way.

Let there be no mistake that the 
Government of India, as now consti­
tuted, or this Parliament which gives 
authority to the Government of India 
has any intention of dealing with poli­
tical differences through any Act or 
mpasure of this nature. It is possible 
to utter slogans, to convert every funda­
mental principle into a technique by 
manipulating the situation. But if 
anyone were to examine the situation 
fairly, there can be no doubt in the 
mind of any impartial person that the 
Government of India, that Parliament 
as constituted now, or the legislatures 
o f the various States, none of them is 
interested in utilising the powers such 
as are sought to be derived through 
this measure for political purposes. All 
that we desire is security against 
groups that work in secrecy and 
through what may be called trickery 
to produce a state of things in which 
futilely and foolishly these people 
believe they can seize power through 
force.

It is possible to confuse ignorant 
people abroad in the world that the 
Communists are so desirous of peace, 
peace all over the world, that they feel 
impelled to hold meetings for this cause 
o f peace in international relationship 
o f the various nations, near industrial 
centres and in out-of-the way places. 
The cause of civil liberty and all other 
such colour could be given to the main 
object, which is to exploit every avail­
able situation, every available enun­
ciation of orinciple, every available 
grievance, for the purpose of creating 
and developing a condition which, in 
their opinion, will help the seizure of 
pov/er otherwise than by elections.

If we had intended to utilise mea­
sures of this kind for purpose of attain­
ing political objectives, nothing would 
have been easier for this Parliament, 
or for Government which is in 
“ conspiracy”  with this Parliament to 
continue their own life through very 
simple means, obtaining authority 
from the Constituent Assembly or 
otherwise. But we have been in a 
iiurry to pass the Constitution based

on adult suffrage and open expression 
of views of people of all classes and 
creeds and through such adult fran­
chise to form a Parliament; we have 
been in a hurpr, as far as our difficul­
ties will permit us, to bring into exist­
ence a new Parliament based on this 
Constitution. Members here vie with 
one another in laying stress—emphatic 
stress— upon every general principle 
of civil liberty, whenever any measure 
comes before them. There can be no 
doubt as to our motives. I say “ our”  
in this connection because the attack 
is not only on Government, but on 
Parliament itself in reference to this 
matter by those who feel the weight 
of these measures when used against 
them.

I was coming here in a hurry for 
I heard that Dr. Ambedkar was able 
to get through two solid Bills in this 
House as I had not at aU anticipated 
last evening. It seems to me that 
people treat me much worse than they 
treat Dr. Ambedkar.

The Minister o f Law (Dr.
Ambedkar): I am a Harijan; you arm 
not.

Shri Ralagopalachari: May these
special concessions continue for ever 
and ever without maintaining the dis­
tinctions for ever and ever.

Please excuse me, • Sir« for this
digression. While I was just getting 
in a hurry into my car to run up here 
to meet the situation, a paper was 

laced in my hands b j  m j faithful:^ 
Secretary. The House will be interest­
ed to hear it, because I am sure it will 
appear in the Press tomorrow.

“The Preventive Detention Act 
of 1950 expires on 1st of April 
next. Arrangements are being 
made for repassing the Act with 
minor changes in the coming 
session qf the Parliament, It is 
being said that this has to be done 
as the Act of 1950 had to be 
passed in a hurry and it is neces- , 
sary to remove the blemishes due 
to that hurry. This is not true. 
When that Act said that ‘it shall 
cease to have effect on the 1st day 
of April 1951’ it was represented 
to the citizens of India that it 
meant what it said. That is. . 
though a drastic measure attack­
ing liberty of citizens was being 
enacted no one need worry over 
much as the law was a temporary 
one lapsing within some thirteen 
months. Of course, excepting th c ' 
most gullible, people felt that the 
law was not going to be tempo­
rary, and the representation vm \  
an attempt to make people keei>- 
Quiet. Leaders of a Government.
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who find necessary the arbitrary 
power of keeping citizens, men and 
women, detained without trial in 
time of peace are not the people 
willing to abandon that power after 
a year. For though conceived 
ostensibly in the interest of public 

' order and security of the State the 
power is also handy in fighting 
political opponents. With the 

 ̂ docile Parliament at Delhi it is not 
to be expected that the repassing 
of the Act will meet with any

- opposition worth the name (I hope 
so) or even evoke any serious 
discussion, and the Act wiU be 
passed as a matter laf course. But 
'even then the citizens of India 
have a duty to perform. This 
Act is not only dangerous but is 
a stigma on Free India. One of 
ihe Judges of the Supreme Court, 
who upheld the Constitutional 
validity of that Act nevertheless 
said that no country in the world 
had a law like this, viz., keeping 
people confined without trial in 
times of peace. In fact a Govem- 
ment which requires such a law 
for governing in times of peace 
is not a civilized Government. 
The Citizens of India must express 
their opinion unequivocally on 
this law, and also their opinion 
of the members of Parliament who 

T would vote • in favour of re­
enacting such a. law.

Signed Atul Chandra Gupta, 
President, Civil Liberties Com­
mittee; Hemanto Kumar Basu, 
President, North Calcutta Civil 
Liberties Committee; Mrinal 
Kanto Basu, General Secretary, 
U.T.U.C.; Tridib Choudhury... (and 
30 on and so on)... and thfrty 

-other eminent lawyers of the 
Calcutta High Court” .
I would not have taken up the 

time of the House in reading a paper 
o f this kind but for the reason that 
we ought really to take up a bolder 
stand in all fields. Whether we pass 
this measure here as it is or in an 
amended form, or whether we even 
reject the measure, we are not going 

■ to fulfil our obligations to this country 
if  We do not take up a bolder stand 
with reference to any movement, 
whatever its political creed mijght be, 
which works in secrecy, through vio­
lence, through trickery and through

• exploitation of grievances, not for re­
moving the grievances but for otb«r 
political purposes. (Hear, hear). 
W e  can do so only if we take up our 
stand boldly and do not fall into the 
irap of ‘civil liberties* or *peace move- 
^nents*, or whatever other colour may 
Jbe given to It, and If we have w i^

our intelligence examined and found 
it only an auxiliary to a secret and 
treacherous movement to subvert 
order in this country, we stand boldly 
against it, and whether judge, mer­
chant, clerk or politician we have the 
courage to say “ I shall not preside 
over your meeting because I know 
the object of your meeting is so and 
so*’. As long as we wish to cultivate 
popularity at the cost of intelligent 
judgment I submit we are in danger. 
Therefore I thought I had- better read 
this extremely disrespectful document. 
I say ‘disrespectful’ because it attacks 
the Parliament of a country in which 
these people are enjoying the privi­
leges of civil liberties and because 
of the language employed. Whatever 
may be the errors in electing our 
Members, whatever may be the de­
fects in the constitution of the present 
Parliament, it is Parliament and I 
submit that it is not a healthy thing 
for us to tolerate such exnression of 
opinion towards Parliament or, I may 
claim even, towards Government. Be­
cause, the Government is responsible 
to Parliamient and is kept in office 
through Parliament. We may criti­
cize one another. We may enunciate 
any opinion. But it is not right to be 
fundamentally disrespectful toward# 
the institution on which the peace of 
the country depends.

Now I have read this. It contains 
all that can probably arise as a 
matter of doubt in our own minds 
when we proceed from clause to clause. 
I have no objection whatsoever to 
examining those points. But it is 
wrong to nroceed with a bias such 
as is contained here that Parliament 

a weak Parliament, all the Members 
of it are weaklings, and the citizens 
of India are asked to condemn such 
weaklings. We shall have to be on 
guard against being misled by inti­
midatory tactics of this kind. I have 
no other name for documents of this 
kind. It is intimidatory tactics.

We have taken over from the 
British Government. It was an effici­
ent Government. We have taken It 
over in full confidence that we will 
be able to rule this country. We can­
not govern this country if we have 
fear in our hearts, if we have dis­
honesty in our hearts, or if we fear 
before the dishonesty on the part of 
other people. We should have neither 
dishonesty nor fear. Let us proceed 
straightforwardly. What is it we 
want? We want that those who have 
made it their creed to work secretly 
and through violence should have no 
place in the political organisations o l 
our country. If we have any political
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organisation which openly works, let 
them nave the extremest difflrent points 
o f view from our own. We do not 
mind. And if t h e y  command a majori­
ty the people are entitled to be govern­
ed by tnose people. Such being the 
case what shall we do with these people 
who, practically by their own efforts, 
have made themselves into outlaws? 
There are people who are forced into 
crime by these people, by a strong 
group that works secretly. Ordinary 
people are forced into crime. Once 
a man becomes a criminal, he absconds, 
escapes and goes underground, and be> 
comes for ever an outlaw, so to say. 
Even though his intelligence tells him 
it is wrong he cannot come back to 
society and must be there adding to 
tneir forces.

I have been in recent times in close 
touch with reports. I do not accept 
any and every report that comes. But 
there is no doubt in my mind that the 
technique which the Communists have 
adopted now is a teaching of secrecy 
and violence, a technique by which 
they get men to join their ranks by 
admitting them first and s u b s e q u e n t ly  
driving them into becoming criminal 
characters so that they cannot come 
back.

Now it is very nice to fix dates. It 
is very nice to say “we will release you 
on such and such proof not being given” 
and so on. We may say that this law 
is valid or invalid. It is easy for ' 
lawyers to argue that it is lawful or 
unlawful. And it goes on. We may 
try our best to finish up our work and 
tidy up things by 1st of April 1951. 
But it is not possible. If hon. Members 
wlU enquire they will see that there 
is a substantial number of these people 
still to be found. There are a subs­
tantial number of people who 
are under detention. And these 
people have to be released if a particu­
lar law terminates on a particu­
lar date. The High Courts are very 
rightly zealous. We are proud that 
even though these people Irave been 
appointed by Government they have 
the independence to declare our own 
laws invalid when they find that they 
are in their opinion invalid. We 
welcome such independence and we 
hope that that independence will grow. 
We may appear to fight against them. 
But we want them to be independent 
in mind and body, in politics and 
emotions. They shoiild act independent­
ly. We like it. We do not grudge 
this independence. But we should be 
practical and each must express his 
own opinion and we should be helped 
to come to right conclusions.

When a body of people are in de­
tention on a particular date and the 
law expires, we have to take suitable

measures if we feel it is not safe for 
the country to release them all at one 
time. It is necessary to provide fo r  
the situation. Men are appointed 
look into their cases. They advise, axMl 
when a particular date has to : 
worked against, we have again to act. 
in a hurry and we have to act over »  . 
number of cases. The courts naturally 
feel doubtful that when there are five 
hundred cases disposed of on a parti­
cular date and to all appearances they 
are disposed of on a single date. It 
would be right for the court to say; ' ‘so 
many cases are disposed of together; it 
must be because they want them to 
be disposed of and probably there has 
not been a fair enquiry” . All this is . 
true and we must take it into account.

That is why we have made pro­
posals in this Bill for a number ol 
improvements in the law as it stands 
evpn while we ask that the law should 
be renewed for a further period. Let 
me not be quoted when next time a 
Member in charge of this work moves 
any Bill for a further extension if 
he finds it necessary that I prom ised. 
that it should end on 1st o f April 
1952, or anything like that. 1 do sub­
mit to the House that it is not an 
easy thing and this law may have to 
be renewed again when the period w  
now fix comes to a close. Let 
it be clearly understood that I 
make no commitments on behalf o l 
Government b^ause I do not see so  ̂
much efficiency in our own Govern­
ment and so much intelligence among 
our people from which we can hope 
that we will overcome this difficulty 
within a short time.

The most important provision that 
we propose is that the Advisory
Boards that we constitute shall be 
binding upon Government It is by  
far the greatest step that Government 
can take in a matter of this kind. 
Practically, therefore, we give, so to 
say, a summary trial for those persons 
who are concerned and we are bound, 
by the award of the Boards that we 
constitute and we will constitute not 
only one Board in an area where 
probably there is only ohe Board 
working, but as many boards as will 
be necessary, so that expeditious jus­
tice may be done to those cases when­
ever a reference is made. We are also 
making another great advance. In 
the previous law Government reserved 
the right in a number of cases not to 
refer cases to the Boards, But here 
we say that every case shall be re­
ferred to these Boards. So that then, 
we start with two definite steps. We 
refer every case for the advice of these -
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Board; and we get reports within tbe 
time that we prescribe and we give 
effect in every case to the advice that 
Is given by the Board. More cannot 
possibly be done unless indeed we say 
that there shall be no such detention 
whatsoever and we wait for each

- crime to take place and for tbe crime 
to be detected and for the apprehend­
ed criminal to be put in court and 
evidence adduced, parties and lawyers 
heard and decided and before then 
there can be no imprisonment, which 
is the ordinary law. Barring that 
procedure, we cannot go beyond what 
we have proposed now. I myself must

• confess I would not have gone so far 
but my predecessor has prepared the 
Bill on these lines. In many matters 
he has been misunderstood and in this 
also he has been misunderstood. It 
was thought that he was a cruel man, 
a hard man and a man fond of power. 
Here he has prepared the Bill so that 
every case goes to the Advisory 
Board and in every case the decision 
o f the Advisory Board is final. I 
make no claim for having made this 
proposal. This is entirely my pre- 
deccssor’s proposal, which I am sup­
porting and placing before you with 
some apprehension in my own mind 
that it goes a little beyond the lines 
that I would myself have taken.

I do not think that I need go into 
any other matter at this stage.

Mr. Depaty-Speaker: Motion moved:
“ That the Bill further to amend 

tbe Preventive Detention Act,
1950, be taken into consideration.”

Shri Kamath (Madhya Pradesh): 
Maj’’ I move my amendment for refer­
ence to Select Committee?

Prof. K. T. Shah (Bihar): There is 
'an amendment in my name for eliciting 
public opinion which ought to go before 
Mr. Kamath's amendment.

Mr. 6epaty-Speaker: The amend­
ment for circulating will have pre- 
i^ e n c e  over the amendment for 
Select Committee.

Prof. K. T. Sbah: I beg to move:
“That the Bill be circulated for 

the purpose of eliciting opinion 
thereon".

'* I move this amendment which 
stands in my name, requesting that 
the Bill now placed before the House 
be circulated for eliciting public 

‘-opinion with all the sense of respon­
sibility that I feel in this matter, and

th ^  I believe any other Member in 
this House'%iust be feeling too. This 
is a matter so serious that Govern­
ment have on their own ueclarations 
shown that they thought it best, in the 
first instance, to make of this a tem­
porary measure. Even today when 
they come forward to a^k lor its re­
newal, they still make it a temporary 
measure for a year.

I was listening very carefully to the 
remarks that fell from the hon. and 
revered Minister to the eilect that he 
gave no binding assurance on behalf of 
this Government—I hope he did not 
include his sucrassors, if they should 
have to change as the result of the 
elections: and he gave no assurance on 
behalf of this Government that when 
the term now imposed for the continua­
tion of this measure expires, Govern­
ment may not come forward to de­
mand its renewal or extension ''';ain. 
It was a remark which necessarily 
would make us furiously to think, 
those of us who believe in some ideals, 
notwithstanding the strictures that 
fell from the hon. Minister regarding 
being misled by slogans. Those of 
us who feel that slogans embody tbe 
essence of political, economic or even 
moral truths, would not be frightened 
by merely the accusation of being 
milled by slogans. It has been always 
the practice of those in authority, 
when they have no other ground to 
run down their opponents, to speak of 
them as being misled by “slogans.”  
Slogans essentially are, not necessari­
ly, at any rate, either untrue or mis­
leading. They very often embody,— 
and those now sitting on the opposite 
benches should know it better than 
anybody else— great truths, such as 
the demand of the people for free­
dom, for civil liberties, which those 
in power may not be quite willing to 
accept, but which otherwise express 
almost the sub-conscious longing of 
all human beings for a measure of 
freedom and civil liberty of people 
living in a civilized society. .

I confess that I was not prepared 
to hear this somewhpt sarcastic re­
mark about the pipce of slo­
gans in public l*fe from a 
veteran fighter f<;r freedom, 
such as the hon. Minister ■^oposite has 
been from such a deer> thinker and 
scholar like him. It was Uierefore, all 
the more painful for rrie fo have to 
point out. even at the of incur­
ring his displeasure, that slogans are 
not necessarily to bo di.^+ursted be­
cause they are slogans. T^ey are ap­
horisms: and being njihorisms, they 
very briefly contain truth. They em­
body the wisdom of at̂ ps; they em­
body the experience of «?enerations.



SMU P rm nU ve Detention 9 FEBRUARY 1951 (Amendment) Bi»! ‘ *08

c o u n t i^  in number. They ought 
not to be ridiculed or la u g h s  out of 
cou rt Being well-versed as he is in 
;the teaching of our ancient Shastras, 
the hon. Minister ought to be the last, 
if I may say so» to iaugh or ridicule 
the value of Sutras in conveying in a 
j»ithy manner, the great trutns of hu­
man civilization that in this country 
more pernaps than anywhere eise 
have been embodied in such apho­
risms. m such Sutras. In politics, cir­
cumstances may be new. The imme­
diate eUects ot any given condition of 
a country at any given moment may 

h e  dmerent, but me aoiding princi­
ples or ideals remain unchanged. And 
these slogans try to give expression in 
the simplest, the most popular, the 
jnosi easny intelligible lorm to those 
ideais. to those longings which people 
hungering for freedom, have in all 
xrooiiiries in all ages all over the 
vo r ld  sought.

i would not, however, dwell further 
Aipon tne futility of ridiculing slogans 
-ana would come to the nature of this 
3 i i i  iTi-di la placed before this ilouse. 
:So far as I understood the hon. Minis­
ter ne said that the Bill was against 
tnose who work in secrecy, who 
pinned their faith to ^violence, who 
^elighii or operate through tricks-^I 
IhinK he used tnat word, and who, 
therefore, want to seize power, not 
through the normal door of open elec- 
iion, out through questionable means, 
questionable at least by those who 
may be in power at the moment. 
Those who are m power at any given 
jnoment necessarily must consider 
that anything which tends to endanger 
their position, that anything that 
tends to circumvent their power, uiust 
i>e subversive. The meaning of 
'‘subversive’ tends to be extended be­
yond  its just limits when those in 
power seek to fortify their position by 
adopting legal measures, or, what I am 
tempted to say. measures in the guise 
oi’ law which are a real menace to the 
.growth and spread of freedom.

I do not myself subscribe to the 
particular group or class of whom the 
hon. Minister has spoken, and whom 
iie supposes to be wedded to the doc­
trine of secret activity, to the aim of 
seizing power by violence, and not 
pinning their faith to Ihe
democratic process of election. 
-But I must say two things. 
One is that secrecy, or working in 
secret, is not by itself a matter to be 
disparaged, a matter to be treated as 
something criminal, and a mat­
ter that must therefore be 
punished and repressed. Re-
IpresBion always breeds underground

work, and underground activity negar 
tives the idea of free and open politi­
cal fight, that civilisation such as we 
have been accustomed to, requires.
It must be the experience, I venture 
to submit, of all Congressmen them­
selves how very often they have beezf 
driven themselves, or some of them.......

Stari Sidhva (Madhya Pradesh): 
That was for the purpose o f attain­
ment of freedom.

Prof. K. T. Shah; They also think 
in their own way that they are fight­
ing for freedom.

Prof. Ranga (Madras): What is the 
repression from which you are suffer­
ing or anybody else?

Prof. K. T. Shah; The repression that 
you are suffering from is the one that 
only those that think you are right are 
right, and that anybody who happens 
to differ from you is not right. '

Prof. Rangai No, no.

’  Prof. K. T. Shah; That, however, is 
a suffering which I do not share, and 
I would regret if you should suffer 
from that. I must say that that is not 
a suffering that I share. However, the 
story is not unknown of many a hero 
of the Congress movement, who had. 
during the various Satyagraha move­
ments in the past, to work underground 
and those are there today who have 
been honoured, accepted and welcomed 
as honourable colleagues, who had, as 
An hon. friend has just pointed out, 
fought for freedom underground, 
according to their lights. I know the 
story also of an eminent Member of 
this House, I think he was at any rate 
a Member of the previous Assembly, 
who, for eleven years, as he once de­
clared in this House, was absconding 
against the then Governmant. I think 
he is well known to those high autho­
rities that now rule this land. No one 
dare to question the honesty, integrity 
and patriotism of the persons who, 
sharing the more extreme views of 
those days, had recourse to tactics, c» 
devices, which might perhaps not be 
regarded as perfectly democratic, at , 
any rate, perfectly parliamentary. I 
venture, therefore, to submit that the 
mere fact that people have to work fn  
secrecy, the mere fact that they are 
working in ways that do not meet with 
your approval, or that do not come to 
light, is by itself not to be objected.

The circular letter or communicatidii 
that the hon. Minister read out, accord­
ing to the names that he himself resdt?; 
out, seems to be signed not by com­
munists, as far as I can see, but 
people who are and have been, very 
good loyal Congressmen. Mr. Hemante
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Kumar Basu, whose name is the first 
name I heard is one of the pillars of 
the Congress in Bengal. I see no 
n ^ o n  why people with those creden­
tials, people with that past and back- 
^ o im d , should be labelled even by 
implication as undesirable citizens of 
this land, or likely to be working in 
methods that may not meet with your 
approval.

I must confess that there are many 
situations, there are many considera­
tions happening today, in which the 
Government of the coimtry and the 
party in power >is concerned, that can­
not but create strong opposition, sharp 
feelings of resentment, which, however, 
in the face of the law such as you have 
now, has no outlet, no means of ex­
pression except a kind of secret pr 
underground activity, such as yx)u are 
pleased to legislate against. One must 
not forget that in this country, and 
perhaps in many of the capitalist coun­
tries, the Press is a monopoly of the 
capitalist classes. Being the monoi>oly 
o f  the capitalist classes, very much, 
dominated as it may be by vested 
interests, it does not facilitate free ex­
pression, an outlet for expressing those 
thoughts which may not be welcome to 
the powers that be, but which, never­
theless, do express the longings 
o f  a growing section of the people 
and which, therefore, cannot but 
have recourse to other ways, other out­
lets than are quite commendable in 
your opinion. Given these hardships, 
given these handicaps, I submit that it 
becomes inevitable that the people, or 
the more enthusiastic of them, should 
resort to devices, to , tactics as it was 
called, to methods, which may not be 
perfectly parliamentary, I repeat, but 
which, nevertheless, give expression to 
their longing, find activity for them. 
That by itself, I repeat, because it is 
secret, is not to be condemned. Secrecy 
Is brought about by repression, just as 
democracy is the best teacher of demot- 
cracy. You give freedom, you give 
freedom to the fullest extent that the 
Constitution permits, and you wiU find 
that the opportimity, the occasion for 
the dread that you entertain, may even 
not be there.

The Constitution has provided cer­
tain Fvmdamental rights, and the right 
o f  freedom from arrest, though care­
fully restricted even in the Constitu­
tion, by itself, is one of them. There 
are provisions in the Constitution also 
which, under certain emergencies, will 
aUow normally, even apart from such 
fBj^la^ion as is now proposed, the Gov­
ernment of the day to take action 
against any element that may threaten 
or jeopardise the defence of the coun­
try, the security of the country, and

the maintenance of peace, o f law and 
order as the case may be, in any part 
o f the country. Now, we have added 
the maintenance and free flow of essen­
tial supplies. With the^  provisions 
before us, and with the conditions in  
the country as it is today, I feel that 
a legislation of this description is apt 
to prove far more dangerous in breed­
ing new discontent, in leading to the 
very thing which we want to avoids 
than is realised by those in power to­
day.

But the point that I would like t*> 
emphasise is that more than one high­
ly reputed Congressman himself haa 
strongly objected, even when it wa® 
first introduced in this House, to a 
legislation of this character. Those who 
were associated with Mahatma Gandhi» 
or persons like Mr. K. G. Mushruwala* 
for example, have time and again 
brought in the Harijan, strong remarks 
against legislation of this character. 
You may not be prepared to accept that 
a man like Mr, Mushruwala is suffer­
ing from repression of any kind, that 
he is in any way hostile or antagonistic 
or opix)sed to those in power to-day. 
His fault, if you think so, is the fault 
o f being true to his own ancient ideals. 
If you have departed from them, if you 
have become seeker in your faith, i f  
you are giving up the ideals for which 
you fought all your lives........................

Prof. Ranga: No. no.

Prof. K. T. Shah: I am only saying " i f
you are weakened” ........... Why should
the hon. Member say, “No, no” ? W hy 
is he showing a guilty conscience to* 
that extent? That is only proof that 
he feels the sting very deeply. W hy 
should you be asserting your denii^ 
when I am sc«aking only conditionallyf 
I am very rfiiich tempted to repeat the- 
Shakesperean expression: “Methinks
the lady doth protest too much.”  I 
was only making remarks and insist­
ing on possibilities which would be- 
applicable if you are so and so, then 
you must not Ubel those who uphold 
those old ideals. Nor were my remarks 
meant in any way in a personal direc­
tion. Therefore, as I said, this is a  
matter which requires deep heart- 
searching.

This measure has not been objected 
to, in so far as public objection is possi­
ble, only by the so-called Commimists, 
by those people who have been des­
cribed here as wedded to the technique 
of secrecy and the creed of violence.
It has been objected to by those who 
have spent thirty to forty years in the 
non-violent, peaceful struggle associat­
ed with the Apostle of Peace. And if 
you feel that people like that are mis­
taken or misled, if you think that
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people like that are, after fifty years 
of public activity, led into wrong paths 
by slogans, I can only say that this is 
only expressing change or decay in 
your own mind, that one should not 
have expected from stalwards of the 
kind sitting before us.

I come next to the idea of demo­
cracy. You say, and quite rightly, that 
you are entitled to take steps to main­
tain the freedom which we have won 
with such costly sacrifice. You say 
that you want to preserve the free 
institutions of the land, the civil liber­
ties, the parliamentary form of gov­
ernment, the democratic faith which 
we have fought for and the goal of 
which we have to some extent attain­
ed. But I would like quite seriously 
to put to the hon. Members opposite 
the consideration whether you do not 
think that there may be other fom ^  
of “democracy”  besides that which 
you prize? It is possible that you con­
sider and believe, and honestly be­
lieve that the imitation parliamentary 
democracy that we are having in this 
country based on the British model is 
not only, the last word on dempcratic 
self-government, but that it is the 
best, the most perfect form that could 
be devised. But there may be others 
who do not and may not feel that the 
democracy of this type is the 
suited to this country. After all, to 
the hungry stomach, the mere possi­
bility of casting vote once in five years 
is no very great concession. There­
fore, whether you like it or not, the 
youth of the country is rapidly becomr 
ing more and more red in his outlook, 
more and more Communist in his out^ 
look. And I must tell you this with 
all the solemnity that I can command, 
that precLsely those like myself who 
cannot subscribe entirely to the Com­
munist creed, will suffer far more 
than those who are openly found to be 
up e;5pinst Communism in any form 
or shape. The revered author of this 
measure, when he was moving it him­
self said that it was not against the 
philosophy, the faith or ideal o f Com­
munism that this legislation was in­
tended. It was rather against certain 
practices, certain forms of that philo- 
aophy that he had forged his weapon, 
to meet the challenge ol those people. 
Incidentally, I may say, because the 
opportunity has been provided by the 
observations of the hon. Minister him­
self, that so far as I know, and in 
this I am speaking only for myself, 
no one should describe the late Sardar 
Patel as “hard or cruel or imfeeling” . 
Far from it. If there is anything that 
even those who like myself differing 
from him, had to say against him—I 
must say about him and not against 
him—it is this, that he was the one 
man in Government who had a sense 
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of definiteness, clearness of vision and 
consistency in his ideas, no matter 
what others may think. This Govern­
ment, time and again, have shown a 
degree of confused thinking which is 
painful by itself. If Government to­
day shows in its measures and policy 
uncertainty, hesitancy and so on, it is 
perhaps because of the absence of that 
one ^rong man with definite views, 
who had a policy, and was not afraid 
of putting it into execution. And, 
therefore, I can publicly and sincere­
ly sajt in spite of my differences with 
him in the past, we feel the loss of 
him, find we will feel it much more 
than perhaps the present generation 
is aware, than those who are his con­
temporaries are aware. Therefore, I 
consider it an injustice, and I for my 
part would like to raise my voice 
against it, to describe hiih even by 
implication as cruel, or hard or un­
feeling.

Shri Bharati (Madras): He was only 
misunderstood like that.

Prof. K. T. Shah: Whosoever has 
misunderstood him, I must say that I 
for one do not share that opinion, and 
any aspersions that might be cast 
upon him or his memory in the heat 
of political passion......................

Shii J. R. Kapoor (Uttar Pradesh): 
Then follow the lead given by him.

Prof. K. T. Shah; I hope and trust 
that we shall have sufficient sense of 
political justice, sufficient sense of the 
freedom of criticism and to have 
honourable differences of opinion, not 
to deny this much to the great s ^ -  
wards that have brought us to this 
stage by their struggle and tteir sacri­
fices. Let us be big enough not io 
deny them what is due to them for 
their services. Let us recognise them 
not only when they .are aU ve-^^aijse 
then it might be tinctured with flat- 
tery—but even when they m  no 
more, when we can unreservedly say 
that we miss the contributi^on that 
they have been making when the 
struggle was on and since the goal 
was reached.

The hon. Ministfr was P leas^ to 
say that there are stiU considerable 
numbers of that opinion agauwt 
this BiU is designed. I notedv h o ^  
ever that he did not mention the pre­
cise figure of those who are s u p p o ^  
to come within toe scope of this mea­
sure and so are to be guarded against. 
I do not pretend to have the i^orm a- 
tion that the hon. Home Mmi^er of 
the Government of may have to
his p o s s e s s io n . I trust that when he 
comes to reply to t ^  
be good enough to give us the figure of
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[Prof. K. T. Shah] 
the dangerous elements against whom 
an extraordinary legislation like this 
is to be forged.. But oae thing, I would 
Like to add. If the premises on which 
these arguments are based are correct, 
if the grouds on which such legisla­
tions are put forward are well-found­
ed, that is to say, if these people work 
in secret, and if they work according 
to a creed that is wedded to violence, 
and they use tricks and so on, then 
may I say that precisely because they 
are secret, precisely because they are 
tricky, it would be diflRcult to find out 
the exact number of people who are 
addicted to this vice, and therefore, it 
might be diflacult, in spite of all his re­
sources, for the hon. the Home Minister 
of the Government of India to give 
us anything like an exact figure, or
even a satisfactory figure or a near 
approach, of the number of people who 
are to be dubbed imder this title. I 
do trust that when the result of this 
enquiry is placed before this House, 
there will be no element of prejudice, 
no tinge of colouring on it, so that you 
might be mistaken, and by mistake 
catalogue others to be Communists 
who are violent, tricky and against 
whom your measure is to be operated 
or adopted.

To my misfortune I may say that I 
have never personally been associated 
with underground work of any sort: 
nor have I indulged in secret tactics of 
any kind. (Interruptions).

Mr. Deputy-Speaken They say it is 
never too late to mend.

P ro l K. T. Shah; It is only never too 
late to mend, not dismend and I am 
not going to “ dismend” . Whatever I 
have had to say I have said quite open­
ly and fearlessly in my b o o ^  and 
speeches whenever occasion occurred. 
For thirty years when the past Gov­
ernment was in existence I had quite 
openly preached against it, written 
against it, spoken against it and acted 
against it whenever there was jm op­
portunity. It was always open and 
therefore, there was no fear then nor 
now of my being ■‘classed as amongst 
those secret or dangerous elements to 
which such a law as this might be ap­
plied. At least I hope not. However 
one cannot be sure of the possibilities 
of the Government opposite, and one 
never knows, if after forty years of a 
career as a writer and speaker, I may 
not he  clapped in detention as an un­
welcome honorary guest of the Gov­
ernment of the people.

H ^ in ?  held this policy and nain- 
tamed these principles all my life I am

not afraid to say here and now that 
this measure does not befit those who 
have been foremost in the struggle for 
freedom. Nor does it indicate their own 
sense of conscience, their moral right­
eousness, their own sense of being 
with the people, working for the peo­
ple and leading the people, if they 
show that petty distrust, which, on 
their own admission, relates to limit­
ed elements of the population. We 
must not ignore at the same time the 
facts of the situation. There is a terri­
ble food shortage, for instance, in the 
country. There is a great housing and 
clothing shortage. These are elemen­
tary and fundamental wants of numan 
beings. An ever-increasing number o f 
people in the country are feeling the 
strain. An ever-increasing proportion 
of our population is coming under tlie 
stress. If at that time they lend their 
ears to very persuasive words, if at 
that time under those conditions and 
circumstances they expose themselves 
to the machinations of those whom tlie 
hon. Minister seems to have in inind, 
would you blame them, must you 
necessarily blame them? Would you 
Du’t be driven, I ask, as an inevitable 
and logical consequence of your own 
measures, step by step to imprison 
without trial and detain without hear­
ing all those whom you describe as 
Communists, all those whom you re­
gard as dangerous, violent and iricky 
people? It may be an ever-widening 
circle of the population, it may be an 
ever-increasing number of your own 
supporters, so that ultimately you may  ̂
be overwhelmed yourself by the un­
conscious, nevertheless undeniable, re­
sentment of those whom you may 
govern. Those in power are alway* 
deaf: they are always unwilling to 
see the writing on the wall. Power, 
they say, corrupts. I am afraid power 
also helps to blind people, to n^ake 
them deaf morally, to make them not 
flee the yawning pit before them. They 
are unmindful of all that is happening 
and go their own way to a destined 
fate which no one can save them from.

Several Hon. Members: It is five 
o’clock. Sir.
5 P M .

Prof. K. T. Shah: This is a point on 
which I should like to dwell further.

Mr. D w ty-Speaker: I thought the 
hon. Member would conclude in ano­
ther five minutes. I have a doubt re­
garding the hon. Member’s amendment. 
Possib&” I wiU have to rule it out as 
a dilatory motion. The amendment 
does not specify a date for eliciting 
the opinions on the Bm. The present 
law expires on the 1st of April. The 
motion is indefinite and dilatory.
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Prof. K. T. Shah: I have not Hated 
a date and it is possible to obtain the 
opinions within the next four or six 
weeks. There are yet more than six 
weeks from now till the 1st of April. 
If the opinions are going to support 
you, this delay would not very much 
matter. If you are afraid that the opi­
nions might go against you and tnere- 
fore you do not want to coUect them, 
that is another story. I would there­
fore submit in all humility that it is 
not a dilatory motion in the sense of 
the term.......

The Minister o f State for Transport 
and RaUways (Shri Santhanam): Sir, 
is a motion which does not specify a 
date valid? I think all such motions 
must specify a date by which the opi­
nion must be elicited.

Mr. Deputy-Speaker: Rule 61 (2)
says:

“ If the member in charge moves 
that his Bill be taken into consi­
deration, any member may move 
as an amendment that the Bill be 
referred to a Select Committee, or 
be circulated for the purpose of 

 ̂ eliciting opinion thereon by a date 
to be specified in the motion.”
There is no date specified in the 

motion and therefore it would be out 
of order. However, I do not want to 
stand on a technical ground, if even 
now the hon. Member is prepared to 
give a date.

Prof. K. T. Shah: I would say by 
the end of this month.

Shri Rajagopalachari: All these 
I rules, to quote the words of 
I the hon. Member himself, are

the result of long experience and 
wisdom. They are not merely techni­
cal rules. For instance, as has been 
observed by you, Sir, whatever date 
might be furnished by the hon. Memr 
ber now would not serve our purpose 
at all. The opportunity has been 
taken by the hon. Member to oppose 
the whole Bill and we have heard the 
reasons and that iŝ  to good purpose.

Prof. K. T. Shah: I would suggest 
till the end of this month or the middl* 
of March.

Mr. Deputy-Speaker: The hon. Mem­
ber has not yet made up his mind. Un­
less he makes up his mind here and 
now as to the date he wants I will have 
to rule the motion out.

Prof. K. T. Shah: By the 16th March
1951. In view of the present facilities 
in communication such as telegraph 
and radio, I take it that it would not 
be impossible to obtain the opinions 
of the proper authorities.

Mr. Depnty-Speaker: Therefore, the 
motion will now be:

“That the Bill be circiaated for
the purpose of eliciting opinion
thereon.......
By what date?
Prof. K. T. Shah; By the 16th March,
Mr. Deputy-Speaker: All right. But 

the Member must conclude his s p e ^  
early.

Prof. K. T. Shah: I shall certainly 
conclude it early on Monday.

The House then adjourned till a 
Quarter to Eleven of the Clock on 
Monday, the 12th February, 1951.


