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THE
PARLIAMENTARY DEBATES
{Part I—Questions and Answers)

OFFICIAL REFPORT
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PARLIAMENT OF INDIA
Friday, 9th February, 1951.

The House met at a Quarter to Eleven
of the Clock.

{MB. SPEAKER in the Chair)
ORAL ANSWERS TO QUESTIONS

REHABILITATION Prax

*1302. Shri Raj Kanwar: Wil the
Prime Minister be pleased to state
whether the Planning Comm
To consider nay eelaniine oy oF Bropose

consider scientific or atic
Plan of Rch‘:gﬂihtion of displaced

4

‘The Prime Minister (Shri lswahar--
fal Nebru): The Plannin Commission
has been in clogse touch with the Minis-
try of Rehabilitation regarding the
progress of rehabilitation genmll.v
‘and, in particular, the immediate pro-
blems of rehabilitation of displaced
ﬁmans from East Pakistan which the

nistry is handling. The Commission
has received the development plans of
State Governments and is at present
-working out its proposals, so that the
development plans make the maximum
contribution to the rehabilitation of
displaced persons.

topment e oot B
nt plan armula e
Planning Comnission?- v

Sbri Jawaharial Nehru: For what?

Shri Raj Kanwar: For the rehabili-
tation of displaced persons.

Shri Jawaharlal Nehru: No. Sir. The
Planning Commission only wishes to
bring its ‘own planning scheme, in %o
far as possible. into line with the plans
for the rebabllitation of displaced per-
sons. That is. it attempts to co-ordinate
the artivities of the Rehabilitation
Ministry with its own planning.

300 P8,

L 1204

Shri A. C. Guba: The hon. the Prime
Minister stated in his answer that there
is a particular plan for the rehab
tation of East Bengal refugees. May
I know what is the plan for the reha-
bilitation of the East Bengal refugees?

Sbri Jawatarlal Nebra: 1 am merely
informing the House that the Planning
Commission is discussing its own plans
for development with the Rehabilitatiog
Ministry so as to give the largest scope
for the employment of displaced per-

8kri A. C. Guha: Is there anscumsing.
scheme for the East Bengal refugees?

Shri Jawaharlal Nehra: That is uot
the Planning Commission’s business; it
is the Rehabilitation Ministry’s busl-
ness.

Shri Chattopadbyay: May 1 know
whether the schemes that have ‘been
taken up by the Rehabilitation Ministry
come up for scrutiny before the Plan-
ning Commission?

Skri Jawaharial Nehra; I could not
glve o straight answer to that; perhaps
my hon. colleague might. Such schemes
as relate to development probatbly do,
not other schemes. Perhaps my hon. -
colleague will throw light on it. :

The Minister of State for Rebabdifi-
tation (Shri A. P. Jain): There are two
?am of it. The first is the

rehabilitation. Those
schemes do nat go before the Planning
Commission. But we are now having
more mature and, what I might call,
medium-range schemes. About those
schemes we are consulting the Plan-
ning Commission.

Shri Tyagh: May I know whether the
hon. the Prime Minister will kindly in-
fom, e, S 5,0 hetes o

» schemes or plans o - ¢
Commissten e

&

have been ted b;
Government and bm:fht gnto .’&ﬁ‘: g

Rave mde any setomment oramission

ave m; Any recom NS~ C0i0-
lete plans—with regard to rehy

%on or other schemes?® biltta.

~
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Shri Jawaharlal Nebru: No proposals
or plans as such of the Planning Com-
mission have been placed before the
Government yet. They have been con-

sigered by individual members of Gov-

ernment who are sometimes invited to
the Planning Commission to discuss
matters. But the final proposals have
not been framed by the Planning Com-
mission itself yet.

Shri Tyagi: Have the Government
asked the Planning Commission to
plan in respect of certain programmes
and have they asked them to give them
something complete?

Mpr. Speaker: It is going beyond the
scope of the question.

Shri A. C. Guha: Is the development
of the Andamans included in the plans
for the rehabiiitation of East Bengal
refugees?

Shri Jawaharlal Nehru: All 1 can say
js that this matter was considered by
the Planning Commission and it has
also been considered by the Rehabili-
tation Ministry. 1 do not know at what
stage it is.

INDO-PARISTAN TRADE AGREEMENT
or 1950

*1303. Shrl A. C. Guha: Will the
- Minister of Commerce and Industry be
pleased to state:

(a) whether the transactions under
the Indo-Pakistan Trade Agreement of
1950 have been completed;

(b) whether the accounts on both
sides have been balanced;

(e) if not, which side has the ad-
verse balance and to what extent; and

(d) what were the articles exchang-
ed and what was the value of each of
these articles?

The Deputy Minister of Commerce
and Industry (Shri Karmarkar): (a)
No, Sir.

(b) and (c)., The accounts have not
yet been Analised.

(d) A statement giving the requisite
information up to the 30th September
1950. is laid on the Table of the House.
[See Appendix XI, annexure No. 9.)

dFur’ther information is being collect-
ed.

Shri A. C. Gaha: Is there any idea of
extending the Pakistan Trade Pact?

The Prime Minister (Shri Ja -
fal !(eh{n): Sir, may 1 answe:eét? We
have always prepa
anxious to have trade relations where
possible, We_have now: suggested to
the Pakistan Government to have talks
on this subject. That is the present

9 FEBRUARY 1951“ Oral Answers
‘position. I might add that some preli-
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minary exchanges in order to have
future talks are going to take place in
the course of the next few days.

Shri A. C. Guha: May I know how
much textile goods were exported to
Pakistan? .

Shri Karmarkar: Indian textile goods
vet to be exported to Pakistan is about
14,351 bales of the vaiue of Rs. 82 lakhs.
The quantity agreed to be exported
will be found in the Agreement.

Shri A. C. Guha: Was it done accord-
ing to the recommendation of the Cen-
tral Cotton Advisory Board?

Shri Karmarkar: Is the hon. Member
referring to the Agreement or 1o the
export?

Shri A. C. Guha: To the export.

Shri Karmarkar: The export was
made in accordance with the Agree-
ment arrived ai with Pakistan, and the
export to be made is also a balance
arising out of that Agreement.

Shri A. C. Guha: Did the Central
Cotton Advisory Board approve of the
quantity exported?

Shri Karmarkar: 1 shall
notice of that question.

Shri Rudrappa: May | know whether
the Government is aware that some of
the perishable food articies like puises
and gram which were purchased and
paid for by Indian. merchants hsve
been held up in transit?

Shri Karmarkar: There is a system
by which perishable articles  and
certain other articles are permitted to
be exported freely without licensing or
payment restrictions. They include dry
fish. - betel leaves. indigenous sewing
machines, fresh fruits and fresh vege-
tables including onions. etc.

Shri Rudrappa: 1 want to know
whether pulses and gram which were
purchased and paid for by Indian mer-
chants were held up during transit and
have not been released.

Shri Karmarkar: I would like to find
it out and inform the hon. Member. -

Shri §. C. Samanta: May I know the
amount of cotton received from
Pakistan?

Shri Karmarkar: I should like to have
notice of it.

Shri Rathnaswamy: 1z it a fact that a
high Government official has recenily
one from India to Pakistan to discuss

ade matters?
Nehru: I have just
stated that the officials have gone

require
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thers. not to discuss trade matters, but
preliminaries to a future discussion of
trade matters.

Shri Chattopadhyay: May I know
whether Pakistan has made some
gesture for opening negotiations for
‘exchange of commodities on a barter
‘basis?

Shri Jawaharlal Nehru: I do not know
+what is called a ‘gesture’. But we cor-
-respond_frequently and they expreased
their willingness and desire to do so.
“There is no particular special gesture
except this correspondence. which is
«continually going on.

Shri Tyagi: Has she made any over-
tures?

Mr. Speaker. Order, order.

Prof. Ranga: The hon. the Deputy
Minister just now siated that we have
‘yet fo export 14531 bajes of textile
Jgoods. T want to_know whether it in-
icludes the export of yarn aiso, in view
tof the recent ban piaced on the export
rof yarn. I would like him also to say
;what steps they are taking to push up
iour exports of hand-woven goods in
: preference 1o mil? cioth.

:  The Minister of Commerece and
i Industry (Shri Mahtab): The state-
yment has been iald on the Table from
Zwhich hon. Members will know that a
‘tertain  Agreement was arrived at.
Aut it was not fully implemented.
Although certain goods were to be im-

rted and exported, it was not given”
£flect to fully by either side. 1950 is
ROW over. So we are now ih the
Process of approaching them for a new
# ment. Therefore any discussion
of that Trade Agreement is profitless.

i Prof. Ranga: What about the export
ppt yarn?
s Shri Mahtab: Export of yarn has been
'stopped.
* Prof. Ranga: And hand-woven goods?

;- Shri Mahtab: Everything is stopped.
[here is no trade relaiion between India
nd Pakistan today.

i Shri A. C. Guha: Am I to understand
that this ‘probable negotiations’ with
Pukistan will be independent of the
foiution of the Exchange question on
rier basis or will it be contingent
on the setilement of the Exchange
#tio question?

£ Shrl Mahtab: Sir. the two questions
e vitally connected,

)

21304, Shri A. ©. Guba: Will the

ter of Commerce and Industry be
hsed to state:

-_a) the number of cement factories

9 FEBRUARY 1951
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in India with total production
in the years 1947, 1948, 1949 and 1950;

(b) the total quantity produced in
those years;

{c) how much has been imported
during those years;

(d) how much of the total available
quantity was ecar-marked for Govern-
ment departments and how much was
given to the public; and

(e) how is the latter quantity dis-

buted among different States?

The Minister of Commerce and
Industry (Shri Mahtab): (a) to (e).
Two statements are laid on the Takle
of the House. [See Appendix X1, an-
nexure No. 10.]

Shri A. C. Guha: Was there an All
India Marketing Organization for
marketing of cement?

Shri Mahtab: Up till now the whole
country was divided into six zones
exactly not on the lines of the adminis-
trative boundaries of the States and
accordingly a marketing arrangement
was made and that is now going on.

Shri A. C. Guha: My question was
whether there is any All India Market-
ing Organization now so that there
could be equal prices in all the States?

Shri Mahtab: There is no Al India
Marketing Organizalion now. We are
discussing with the industry to set
up such an organisation, as suggested,
so that the prices will be more or less
on the same ievel.

Skri A. C. Guha: Has any case come
to the notice of the Government that a
manufacturer of cement in India has
also been an importer of foreign
cements and there has been some mani-
pulation in prices due to that?

Shri Mahtab: May be because cement
for some time was on O. G. L. Cement
manufacturers might have been fm-
porters but that does not aflect the
position of price.

8Shri Tyagi: May I know as to what
has happened to the hope which the
hon. Minister has raised in one of his
speeches in which he said that the
cement was going to be decontrolled?

Shri Mahtab: It was really not a
speech but some of the Members of the
Chamber of Commerce of Madras
asked me a question whether cemeut
would be decontrolied or not. To that
I said that cement would be decon-

ovided—that was a sort of
retort—the South Indian factories do
not object to it. As a matter of fact
that is under deration, and: if
cement. is decontrolled, our fesr is“that



1909 Oral Answers

the South Indian ies will sufter.
'-éz whole thing is under considera-

Shri Sidhva: May I know what is the
nockofcementatpresemmdwmthu
it is more than production?

Ghri Mahtab: The statement gives
the information. When the cement
was on O. G. L. as much as 371,760
tons of cement were imported. That
improved the position fo such an ex-
tent that there is emough stock now
and cement price is not subjected to
variation on account of international
conditions.

Shri M. C. Shah: May I ask if the
Government has received a hemo-
randum from the ALC.A. about the
rapid rise in production of cement and
at the same time suggesting decontrol?

Shri Mahtab: Yes, that is a fact.

Shri Alagesan: May we know how the
South Indian factories will suffer
what is the extent of loss that wiil be
suffered by the South Indian factories?

Shri Mahtab: That is a question of
argument. Cement decontrol is now
under consideration and when we come
to a decision the hon. Member will be
perfectly entitled to know the reason
and whether all the factories will suffer
or not.

Shri Brajeshbwar Prasad: Is it a fact
that 3.500 tons of cement were allowed
to deteriorate by the authorities of the
Damodar Valley Corporation? It so,
what is the amount of the loss?

Mr. Speaker: 1 do not think that
arises. We had hetter go to the next
question.

. L]
IroN AND STEEL MATERIALS

+1385. Prof. 8. N. Mishra: Will the
Minister of Works, Production and
Supply be pleased to state:

(a) whether it is a fact that iron and
steel materials worth about Rs. 8 crores
are locked up with the Iron and Steel
Controller;

(b) if so. the reasons for it; and

(¢) what action has been taken on
the recommendation of the Estimates
Comr?mee for their immediate dis-

The Minister of Works, Preduction
and Supply (Shri Gadgil): (a) and (b).
No, Sir. Book value of stocks al‘h?::

on

and steel awalting 1
January, 1951 ameunted to Rs. 94 lakhs

approximately.
(¢) Bulk of iron and steel ftems has
already been disposed of and the

9 FEBRUARY 1851
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balance (Rs. 94 lakhs book value ap-
proximately) does not resent
serious problem. This en stock s
expecmdtobeclearedbytheendut
March next. .

Prof. S. N. Mishra: It seems from the
reply that the release was after
the report of the Estimates Committee.
Was no action taken previous to the
report of the Estimates Committee?

Shri Gadgil: 1 have to say with regret
that the tion was not sufficien
and properly understnod by hen. Meam=
bers of the Estimates Committee. The
position is this, that the book value of
the thing amounted to Rs. 8 crores.
What happens is that articles as enu-
merated here are allocated by the
Controller along with fresh producticn
to registered stockists. The registered
stockists are then asked to pay to the
Account branch and after the paymeunt
is received, then it is progressed and
release order is issued as against that.
Therefore there is dlways a time-lag
between allocation and delivery. The
position is ali that has been dispo of,
What remains to be disposed of is. as I
stated in the reply, namely, the goods
the book value of which is approxi-
mately Rs. 94 lakhs. R

Prof. 8. N. Miahra: For what peri
was the stock locked up?

Shri Gadgil: I cannot say for what
retiod the stock was locked up, but so
ar as the goods amounting to Rs. 04
lakhs is concerned, there has been no
want of willingness on the part of the

authorities to of same.
re has been a little

delay. That was with rvespect to 18
lakh ft. of 4 inches and 6 inches >l
ma. We were about to dispose it of
n the Agricultural Ministry wanted

it for their campaign of Grow More
Food. As a result of that the various
State Governments were written to and’
asked 1o buy. But nothing was done.
Now we are again writing and if they
do not buy, the whole thing will be
sold by public auction. .

Shri Sidhva: Is 1t not a fact that the
tools, alloys. stee) tubes fittings ete.
amounting to Rs. B crores book value,
were not disposed of before the Esti-
mates C ttee reported? That is
the point,

Shri Gadgil: 1t was disposed of
notionally in the sense it was given in
the charge of the Controller who along
with the fresh produc makes an
allocation 1o stered stockists. So

g

g

far as this part of disposal ia ¢

concern-
ed for all purposes thai stock is dige

of although the money comes in
gradually and therefore. in the statls~
tics branch it was shown that the §
erores stock was still there, but as &
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matter of fact it was in the process of
allocation to registered stockists,

Mr. Speaker: What the hon. Members
want to know is the length of the time
lag between the disposal and when the
money is received.

Shri Sidhva: The answer is not forth-
coming. :

Mr, Speaker: Order, order. Let there
‘be no discussion. Is the hon. Minister
Jdn a position to give the length of the
time lag between the di al and
when the money is received?

Shri Gadgil: Will you repeat the
question, Sir?

Mr. Speaker: What is the length of
the time lag between the notional dis-
posal and the actual realization of the
money?

Shri Gadgil: The period of time? I
jrequire notice of this question.

; Mr, Speaker: I think we had better go
ito the next question.

;  Shri Tyagi: The Estimates Committee
has been involved in this matter. On a
personal explanation, I am a Member
of the Estimates Committee.

Mr. Speaker: Order, order. I am not
Ztcpared to allow any personal explana-
on. Let us go to the next guestion.

Shri M. A, Ayyangar. With your

:kind permission. Sir, may 1 ask oune
. question. There Is no quarrel with
‘ anybody. What the hon Minister sald
.was that the Estimates Committee has
“misunderstood. We would like to know
iwhat we have misunderstood.
{ Mr. Speaker: Paraphrased, it means
“that the matter was not properly ex-
“ plained to them. Let us go to the next
. Question. ‘

Shri Tyagh: It is still there; it is not
wold. .

" Mr. Speaker: Order. order; the hon.
_Member should not obstruct the pro-
{veedings in that manner.

. (a) whether it is a fact that 600
3 achinetoohwrm‘:rmo!mm

origl reserved the Machine
: Tool Factory, were allowed to deterio-
rate and later released to various Gov-
‘ermment Departments ; and

£ (b) if so, the reasons therefor?

°  The Minister of OCommerce asd
jfndustry (Shri Mahtab): (a) No, Sir.
% {(b) Does not arise.

9 FEBRUARY 1951
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Prof. §. N. Mishra: May 1 know in .
what number originaliy machine tools
were there including those from German
reparations?

Shri Mahtab: The total number of
machineries received as reparations
was 10,472 items, out of which 2,800
are now lying, and the remaining has
been disposed of one way or the other.

Prof. 8. N. Mishra: May 1 know whe-
ther those that have been disposed of
were not required for the Machine
Tool Factory?

Shri Mahtab: At one time—I think
the hon. Member’s information is based
on that—three years ago, when these
German reparations machineries
ed in India, there was a proposal that
about 300 of them should be reserved
for the proposed Machine Tool Factory.
But, it took a long time to come to a
decision whether a  Machine Tool
Factory would be set up or not. In
the meanwhile, the Railway Ministry
and the Defence Minis had wanted
the very same ma for them~
selves. Therefore. these 360 machines
were transferred to the Railway Minis~
try and Defence Ministry.

Shri M. A. Ayyangar: Is it not a fact
that an Expert Committee was appoint-
ed to go into this matter to find out
what tools could be useful and could
be preserved for the Machine Tool
Pactory? s it not a fact that that
Committee—the present Director-Gen-
eral of Disposals was one of the Mem~
bers of that Committee—reported that
a large quantity of these machine tools
must be reserved® In spite of that re-
port. how is it that they came to be
disposed of?

Shri Mahtab: As a matter of fact, as
I told you, had these been reserved for
the Machine Tool factory all these
three years, Government would have

_purchased for the Railway Ministry
“and the Defence Ministry the same kind

of machines. It is only a transfer from
one Department to another. It is not
a fact that these have been disposed

Prof. 8. N. Mishra: May I know whe-
ther because of that transfer, the estl-
mated cost of the Machine Tool Factory
has risen up to any extent?

Shri Mabtab: No; that has not been
the case.

Sardar B. S, Man: Is it a fact that
3B e Tt toos “wers Bl
were
of to private parties such as
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Shri Mabtab: I do not think so. The
30D machines which were

as a
resuit of the recommendations of the -

Committee referred to by my hon.
friend Mr. Ayyangar. have been given
to the Defence Ministry and the Railway
Ministry.

. Shri Gautam: Is it not a fact that
while these machine tools were being
disposed of, Government was negotia-
ting to start a new Machine Tool
Factory. and these negotiations' also
ﬁmem’ being carried on at the same

Shri Mahtab: I think it is known
{0 the House that Government have at
last come to the decision that Machine
Tool Factories would be set up—not
only one, but two—one organised by
the Defence Ministry and the other
organised by the Industry Ministry.
These two are in process of construc-
tion. We cannot wait for three years
and hold up the purchases of the Rail-
way Ministry and the Defence Ministry
go far as their requirements are con<
cerned. These reparation machines
have gone a great way in meeting the
demands of the Railway Ministry and
the Defence Ministry.

ShriA. C. Guha: Is it not true that
the Disposals Utilisation Committee
reported that 1,500 machine tools from
the Disposals, 4.060 machine tools to be
received from the German reparations
are to be kept apart for the Machine
Tool Factory. and they gave an estimate
of 3 crores and 25 lakhs for the
Machine Tool Factory?

Mr, Speaker: He is repeating the
sume question; he has explained it
more than once. Next question.

CrotH PRODUCTION
*1307. Shri 8idhva: (a) Will the
Minister of Commerce and be
Ppleased to state what is the position of

eloth production in India at present?

- (b) Are superior varieties of cloth
mvailable in the country?
" (c) Have the manufacturers opened
any retail shops for sale of cloth in
Bombay and other places?

(d) 1f so, what kind of cloth is sold
there?

(e) Are there Government cloth
dlops’apened.md s0, where and how

‘The Minister of and
(Shri (a) The

):
.average monthly production of cloth
during 1949 and 1950 was 325 million
Eﬂt}ls and 303 million yards respec-
vely.

9 FEBRUARY 1951

(b) Yés, .
(c) Yes.
ete {d) Long cloth, shirting, dhoty, saree

{e) So far only the Bombay Govern-
ment have opened retail shops. There
are 15 such shops in Greater Bombay
and 2 or three in each of the districts.
In addition, the services of a large
number of Co-operative Societies are
being utilised by that Government
Our Government have recommended.
to the State Governments to open such
shops as has been done in Bombay.

Shri Sldhva: My first question is,
what is the present position of cloth,;
today. The hon. Minister gives figures
of production for 1949. I want to know
what is the present position of stocks
in the country.

Shri Mabtab: It is very difficult to
know the present utucks because the
stock does not lie with the Government.
It is with the whole-salers, ratailers,
and in all the States gpread over. The
position will be clearly seen from the
figures which I have given. ‘CThe ave-
rage morthly production in 1949 was
325 million yards and the production
per month in 1950 is 303 million yards.
That is to say the position is worse
than what it was in 1949.

8hri Sidhva: I want to know whether
the Textile Commissioner, Bombay,
whose department s maintained at a
cost of one crore of rupees, has got
this information or not. Do they keep
this information or not?

Mzr. Speaker: The hon. Member will
see that his guestion is, “what is the
position of cloth production in India
at present”.

Shri Sidhva: At present means today,

- Mr, Speaker: Figures of production

and not of stock.

Shri Sidhva: But he is quoting #
ures of 1949 and 1950. s s e

Shri Mahbtab: I have given the figures
for 1948 and 1950 separately. Today,*
we are in 1951. I do not know what
the production this month is.

Shri Sidhva: Up to December 19507

8bri Mahtab: Yes; up to December.
I gave the figures arately; 1 sald
itely ‘respectively’. -

Shri Sidhva: Have 1 understood the
hon. Minister to answer part-(b) of the
question in the affirmative? :

Shri Mahtab: Yes.

Shri Sidhva: [s it & fuct that some of.
the stocks of superfine cloth with the
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Co-operative societies have been -
chased ‘by well known b merchg:{;
of Bombay and cornered by them?

: 1 have no information;

Shri Mahtab:
I will make enguiry.

8hri Sidhva: Has any representation
be«:’made by the Bombay Govern-
ment?

Shri Mahtadb: No. Whenever any re-
presentation of thai nature comes, 1
personally make investigations.

Sbri Sidhva: Has any representatiun
tuelent ;nade. personally ov to the Govern-
ment?

Mr. Speaker: He has replied in lue
‘negative.

Shri M. A. Ayyangar: May 1 ask we
hon. Minister whether since December
last, the prices have gone up and if so
by how many times?

Shri Mahtab: That question comes
later on on that very point.

Shri Alagesan; We understood the
hon. Minister to say tha! the example
of the State of Bombay may be follow-
ed by the other pststes. What is the
gmﬁt that the Boumhay Government

as made?

Shri Mahtab: So far as my inforn.a-
tion goes, they have n.ade a profit of
one crore. The selling of cloth in these
shops has been very s~woth and tanat
has benefited the consumers.

Shri B. K. Das; 1o what extent has
the production of handloom been reduc-
ed last year owing to the non-avail-
ability of yarn?

8hri Mahtab: The reduction in the
handloom production c*n be seen frem
the amount of yarn produced. That
has gone down from 82,000 bsles per
menth to 62.000 bales per month ard
out of that 62,000, 15.000 bales per
month were exported.  Practically,
handloom production must have been
reduced by 50 per cent at least.

Prof. Ranga: Is it a fact that tae
President of the Bomhey Textile Mill
Owners Association had given out a
sort of a threat to the Government
that they are nol prenared to step up
production any more unless such and
such conditions stipu'ated by them are
satisfied, and that otherwise, the Gov-
ernment would bhe free o take chacge
of the textile industry and run jt? |
so, what Is it that the Government peo-
agse to do in order to siep up pro’;uc-

n both on the yarn front as wefl as
on the cloth front?

Shri Mahtab: That reaily is not the
fact, and we should not be so sensilive
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about criticism of the Government
This matter has been fully settled and-
steps are now being taxen to step up
production. - .

Mr. Speaker: I think [ will go to the
next guestion.

Shri Sidbva: Sir, only just one mcre
question. )

Mr. Speaker: Al right. and that will
be the last question.

Shri Sidhva: What is the stock
of superfine cloth at present available
in the country?

Shri Mahtab: It is difficult to know
the stocks and I am guite sure that it
is practically impossidle tu get the in-
formation {romy at! the Stutes on that
particular noint.

‘Shri Sldbva: is not the Textile Com-
missioner of the Government of India...

Mr. Speaker: I go tp the next
question.

SHIP-BUILDING &

¥1308. Shri Sidhva: Will the Minis-
ter of Commerce and Industry be
pleased to state how many ships have
been built so far on Government ac-
count and on Scindias' account in the
ship-building yard at Vishakhapatnam?

The Minister of Commerce and
Industry (Shri Mahiab): On Govern-
ment account two shipe have already
been built and a third is under con-
struction. Seindiax have so far built
on their account five ships.w

Shri Sidhva: Sir, may [ know whe-
ther the Scindias have asized Govern-
ment for a loau for the purpose of
constructing a berth for new ships,
and what has happeped 1o that loan?
Has Government sanctioned that loan?

Shri Mahtab: The question of loam
is under consideration. But an order
for three more ships has been placed
with them.

Shri Sidhva: Besides the Scindias dig
any other concern want nrders to he
placed and thal was not accepted by
the Vizag authorities, and if so, wha
was the reason? . -

Shri Mabtab: Some other comparies
have applied for loans, but T do not
think any other company wanted to
build ships themselves,

Shri Sidhva: Is it not a fact that the
Western Steamshiv Company actual

. applied to the Government for permis-

sion to build cerain ships, and Qg
they also not apply for a loan?

Shri Mahtab: When the mpzemf
tatives - of that particular company
discussed the matter vwith me, so far
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as I retmember, they pressed a claim
to purchase these ships at the subsi-
dised rates. Their inforination was
that the ships built by Scindias were
going to the 3cindias 2t ibe subsidised
rate. This company wanted to pur-
chase the ships at the subsidised rates.
-Also they wanted a loan. The whole
question is being loosed into.

Shri M. A. Ayyangar: In view of the
fact that Government sanctions about
two to two and a half crutes of rupees
as subsidies for this wurk, will Govern-
ment consider the desirability of
accepting the resonnnendation of the
Estimates Committee that the Vizaga-
patam shipping yard may be purchased
or acquired Ly Covernmen

Shri Mahtab: As a matter of fact
only last year did the Government
give a subsidy in the shape of the
reduction of ihe prices, to the extent
of Rs. 85 lakhs, and this year three
ships are built and the same amount of
subsidy will be paid. And so0 it is not
that the subsidy is to the extent of
‘one or two crores of rupees.

With regard lo the other part of the
question. a shipyari 1equires about
Rs. 10 crores for its_economic working
and if Government takes over this
Vizag yard. they will have to find out
this sum of 'money for :itr econumic
working. Since Government are not in
a position to invest this much of money,
they are following the present pro-
cedure.

Prof. Ranga: 1ia7 1 know what steps
are being taken to buixd one or two
dry docks at vizagapalam so that you
_can build more ships?

Shri Mahtab: All this depends
the availability of finance and the hon.
Members will know the pozition when
the Budget is placed before them.

Prof. K. T. Snah: Is thic sum_ of
Rs. 85 lakhs mentioned by the hon.
mnistet‘inmpectofoneshiporior
all the three snips?

sh“siﬂm:gisforbeallmmg
together. may be a

of':’ntﬂemm,!mgivinzmedm
off-hand, but 1 can let the hon. Mem-
ber have the exact figure if he wants.

Evacorz PROPERTY IN PaKisTAN
9. Skri SMbva: (a) Wil the
habilitation be pleased

(B)ﬁwmyciamuht
ceived and what is the total amount of
properties involved?
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(c) After the expiry of 31st October,
1950, have fresh claims been received
and entertained?

{(d) What steps did Government take
to verify the claims received?

The Minister of State for Rehabill-
tation (Shri A. P. Jain): {a) The hon.
Member's atteniion is drawn to the
reply given by the Prime Minister on
the 20th November, 1030. to Starred
Question No. 136 standing in the name
of Shri Kamath. The correspondence
which has passed between the Prime
Minister and ilr. Liagquat 4)i Khan has
already been placed on the Table of the
House. Since then there has beea no
further development in this matter.

(b) About 45 lakhs claims have been
received. Inforration regarding the
total value of the properties involved is
not yet available.

(c) Displacad persons. wno, for good
reasons. were unable to file their
élaims with the agpropriate Registering
Officers by the 31st Octiner 1850. were
allowed to submit their claims to the
Joint Chief Claims Comnissioner.

(d) The claims received are beng
classified accocding to the location of
properties in Pakistan aud are, there-
after, being verifled by Claims Officers.

Shri Sidhva: Wnzt are the definite
the Government with re-
gard to these properties after the
claims have heen verified?

8hri A. P. Jain: The policy of the
Government has been given out in the
Communique puhlishe
months back.

Shri Sidbva: But what 1 want to
know is whether the aisplaced persans
will get any arqount from the rum
realised as rent from the evacuee pro-
gg'ty‘? That has nut been made clear,

Shkri A, P. Jain: It is not a question
of rent. Actually it is a question of
recom Ure people 55 a result of
the. verification of the claivas. Govern-
ment have underiaken to recompensate
those who have suffered losses.

Shri Sidhva: To what extent will
they be compensated?

Shri A. P. Jain: 1t is not ble to
say to what exteni the displaced per~
sons will be compensated. K will
dlee“penig n the va'ue of the property

akigtan and the resources
available at that w'm from different
sources,

wren wiw o : fior forply @
¥ at Wy e @ W e
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WY Y9 IW I T[S, §O 9T
# qTH § AT F1 FB AW ™
e g
{Lals Acbint Ram: Huve the Gov-
ernment recet i any suzplomentary
<laims {rom tne refvgees who forgol
to submit some of heir claims when
they had first submitted them?]
Mtgo Medr:-mHFaXTAF
aft vg e, 3fFx dww ame €
- T ¥ Aot fedy o # fowery
S AT EA1 A1 SER g e frare
F w3 77 97T FHAEDQ Y X
{Shri A, P. Jain: I cannot say defini~
tely, but i .ny busy forgst to claun
any of his propeniss, he had the right
to do so within the presrrised period.]
wrEn atad oW W 9E @K AW
qEHREQ W Tavar § 7
(Lala Achint Ram: Con ae still sub-
mit the supplenentasy claim?}
stgodle ¥ : I & oW
LK R ]

[8brd A. P. Jdin: The dale has ex-
pired n_ow.] .

[P S o=l - I o ﬂ

f“" o o ’SVQL‘QJ‘"“ sehil.

2 :.:-Ju”‘ uLt.JLz & apa JS

bt & Ry ol o Rlplee
Giani G. S. i

Mi‘nmtzr any zngmgn?tﬁst&eesggé

that Goverament of FPakiuun have also
registered the 54;)9‘.{:(11;}“31)! claims?]

W go o : A QEr WiE
wer T

{8kri A. P. Jain: 1 huve no such in- .

formation.)

Shri A. C. Guha: is the
in East Bengal also inclul:lr:dpegythhg
arrangement?

Shri A, P. Jain: In the East,
Evacuee Property law is not nppllcagll:.

Sardar Hukun Singh: Do vern-
ment intend contiauing the reco%oery of

rent from the displaced even
when their clains have fxeen verified
and the value has been found to be
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ten or twenty times morz than the
value of the property that now im
their possession?

is
Shri A. P. Jain: So far as rent is con-
cerned, different systems are
followed with regard {3 rural and uther
properties. in fhe case of rural lpm-
perty in the Punjab, actuiily the
revenue is being realired a'.d the
is being enteced mercly as a
entry. So far as urhban properly is
concerned, something less than the fair
concession rent is realised.
Very few claims have been verified so
far so that the question of correia
the rent with the property ieft beh
is not a practical proposilion to-day.

Sardar Hukam Singh: When
claims have been verified and it
found that even intrést counted st 4
per cent. much exceeds the rental
value of the property that he has got
in his possession, will that person be
allowed remission of the ven! for the
property that ne occupies?

Shri A. P. Jain: The guestion that the
hon. Member has raised is a big matter
of principle. It can be looked upoa
from two points of view, from the
point of view uf the individual refugee
and from the puint of refugees as a
whole. So {ar, whatever income we
receive trom i{ne evacuee property is
being utilised in di”erent manners for
the benefit of the refi:gees as a whole.
Possibly there 15 a condict hetween the
interests of the two and we have not
formulated any policy so far. But if
a policy in the int:rest of the indivi-
dual is framed we sha!l have to ad
some kind of beneficial schemes
the refugees such as allowances to the
widows. which are today being paid
from the income received from evacuee
property.

Thakur Kristma Singh: Hew many of
g:;se claims have been \-etiﬂedny'o

wE

Shri A. P. Jain: I should think orly
to the field only recently.

wre sfwr ow: v arEe ol
o 7g FwerE, dm SR Geare-
T8 wR1H T woamar o1 fis Iy
ki‘ﬂﬁs&mmmm o 3w
Y WA F A @ oew
T  arat, e A ¢ Wi S ag
WRT TR T qNY 7
in the. Advisory Cammirns ad, sud

work of verification of the cluims i
be completed within six nwnglw 3
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the commencement. will the ilon. Mini-
ster be pleased to state whether he
would really be able tr (omplete this
work within the cix manths' time?]

ft godto dw : ¥ § wiy gEark-
T8 TR F ag W gy W ¢ whA
# 7 1 gErer @ 9 ) Al anaw
Iy wifre W & v fraely S § wely
T T TN T A TY SV GER T
faram fom o= o @ 9
s ¥ HOfeday F M d
W gaErt A & awdt ff I ¥ IWT
iR frn o W ww Py TR
& o 3 ¥y oy w7 oerEsEe o
3 fegqr av

[Shri A. P. Jria: I had aever said in
the Advisory Commuttee that this work
would be compicied within 57z mouths.
It has been my constant andeavour to
finish this work within tne earliest
possible time. 1n fal we exanined
the preliminary things relating t¢ the
verification of ¢ aims even when the
claims were being received and we had

inted the Claims Officers before
1€ last date for the submission of the
elaims.]

Shri B. B. Bhagat: Mav | know whe-
ther legislation regarcing evacuee pro-
perty in Eastern Pakistan (Bengal and
Assam) as agreed uboa in the Chief
Secretaries Conterence has bwen under-
taken”

Shri A. P. 3aia: As the hon. Memnber
is aware an Ordingnce has been passed
but it is of a vary diflerent nature fram
the evacuee law prevauling in the West.

8bri Sidhva: The hon.  Minister
statedd that from the rents  realised
from evacuee properies inany otner
schemes are bLeing finanred, Is it not
a fact that the Government had stated
that these realizatiohs will be ear-
marked for nayment cf evacuee pro-
perty claims wnen orcasion arose? If
80, for what purpise art the rents
utitised now?

Shri A. P. Jain: As 1 have stated,
one of the schemes (or which these
rents are being utilised is the payment
of allowances to widows. As to what
will be altimately done wiin the pool
created from tre reulisaticn of rentis
will depend. upon the timg when the
final disposition of the evacuee proper-
ties takes place.
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Tea (EXPORTS)
*1810. Dr. Ram Subhag Singh: (a)
w and In-

In

be pleased to state whether it

s a fact that tea shipments from India

to both the United States of America
and Canada have shown a decline?

(b) If so, what are the reasons there-
for?

The Deputy Minister of Commeree
and Industry (Shri Karmarkar): (a)
Over a period of the last few months,
there has been a  slight decline in
shipments of Indian tea to the United
States of America and Canada. com-
pared with exports during the same
period of the vear 1949. However,
taking the figures for the calendar
years. exports for 1950 have kept up to
the 1949 levels. In the circumstances,
it would be premature to attach any
significance to the recent decline in
exports. In January 1951, American
buyers have again been active at the
Calcutta auctions.

(b) Does not arise.

Dr. Ram Subhag Siagh: Is it a fact
that this decline has been due to the
inferior packing of Indian tea?

Shri Karmarkar: No. Our infor-
mation is that it is a seasonal decline
and in the proper season the orders
for tea rise.

Dr. Ram Subhag Singh: What is the
percentage of the decline compared to
the 1949 exports?

Shri Karmarkar: I will make that
clear. From 1st January to the 3

November the comparable fAgures
for the US.A. are 30'7 million lbs.
in 1949 and 32-7 million in 1950,
Taking the months from the 1st of
April to the 31st December the rom-
parable figures for the U.S.A. are 26
million lbs. and odd for 1949 and 23
million 1bs, and odd for 1980, For
Canada for the period from Ist April
to 31st December 18.834.000 for 1949
and for 1950 the figure is 15.000,854,

Dr. Ram Subhag Singh: Is it a fact
that Indian tea is selling 10 per cent.

less in US.A, and Canada compared
to Ceylon tea?

Shri Karmarkar: Our information
is that in parts of the year Indian tea
is discounted by two annas per pound
as compared with Ceylon tea.

Dr. Ram Subhag Singh: What {5 the
reason for this?

. Sh;-l Iamrkat; g):etgttthe reasons
or it appears at American
and Canadlan buyers favour the In-
dlan second flush-tea and the better
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during non-season periods Indian tea
is discounted by two annas per pound.

Shrimati Renuka Ray: Have any
complaints reached the Ministry that
the inferior quality packing of Indian
tea has had an adverse effect on its
sales and if so. what steps are being
taken to see that the quality of the
packing is improved?

Shri Karmarkar: I shall look into
the matter as to whether any comp-
laints have been received and if it is
a fact. due action-will be taken,

8hri Gauntam: Are Government
aware thal a3 large quantity of Indian
tea imported in U. K. is
exported to US.A.? If so, what steps
are Government taking to have direct
dealings with the US.A.?

Shri Karmarkar: It does not arise
out of the question. But if it does.
shall require notice.

Shri Jhunjhunwala ; Is it a fact that
the quality of Indian tea is deteriors-
ting and because of this deterioration
the demand is getting less?

‘8hri Karmarkar: There was a com-
plaint some time past but matters

have now very much improved.

Dr. Ram Subhag Singh: May 1 know
whether Indian tea chests stand com-
parison with the Finish plywood chests
used by Ceylon producers®

8hri Karmarkar: Our information is
that Ceylon chests are a littie better
than Indian tea chests.

8hri Sidhva rose
Mr. Speaker: Next guestion.
PURCHASE OF Tra AT Carcurra

*1311. Dr. Ram Subhag Singh: Wil
the Minister of Commerce and Indus-

€&y be pleased top state whether it is a
fact that importers are free from 1ist
January, 1851, te buy tea on private

account at the Calcutta auctions?

The Deputy Minister of Commeree
and Industry (Shri Karmarkar): It
has always been open for anyone to
buy tea on private account at the Cal-
cutta auctions which are conducted
by the trade and not by the Govern-
ment. The e auctions which
were temporarily closed due to the
bulk purchase of tea by the United

dom Goverament, were ed
in the beginning of 1847 and have
since  then continued to be held. I

should add for the information of the
hon. Member that even after 1947 i
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this year the bulk purchase ‘scheme
was continued and to that extent pri-
vate purchase of tea at Calcutta was
very mominal.

Dr. Ram Subhag Singh: Why have
importers been permitted to buy tea
on private account, a privilege which
had been denied before? :

Shri Karmarkar: The reason for
that, as I have said, was that during
the period of the war there was what.
was called bulk purchase schemg and
it went on from the latter half of 1942
up W 1946. As from 1947, that is
from 1st January, 1947 there was no
ban on private export of tea. The-
arrangement for bulk purchase expired
from 1951 onwards. As long as the
arrangement of bulk purchase conti-
nued there was very liftle scope for
private purchase of tea in the Calcutta
auctions. But from 1951 onwards the
auctions in Calcutta will be held and
they will be open for private purchase
and zale.

Shri Bahadur: May 1 %uoow
whetheor it is a fact that after the pur-
chese aof tea by U. K. through the bulk
purchase system the U. K. re-exported
the tea to various countries and col-
lected thus the entire middleman's

profit? )
Shri Karmarkar: Not to our infor-
mation. If that is so we shall try to

find ocul, at least as a matter of re~:
search. #

Shri A. C. Guha: Will the bhulk pur-
chase system now be renewed or will
it be discontinued?

Shri Karmarkar: That is disconti-
nued for the time being. as from this .
year onwards.

~Shri Ra} Bahadur: What steps have

been taken by Government to capture
the macrket for tea in Eurone which
was formerly held by the U.K.?

Shri Karmarkar: I am. not able to:
appreciate that question. It was not
a question of capturing a markef: it
is a question of expansion of the trade.

REHABILITATION

*1312. Dr. Ram Subbay Singh: Wil
:hée Minister of Rehab be pleas-.

ilitation
to lay on the Table of the House a
statement showing:

(a) the number of West and FEast
Pakistan displaced persons who have
mn rehabilitated in India State-wise;

{b) the number of those displaced
persons who are still in need of . being:
rehabilitated? g
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_ The Minister of State for Rehabili-
Sation (Shri A. P. Jain) :(a) and (b).
This_gquestion is_difficult to answer in
precise terms. It is not possible to
form a correct estimate of the number
of persons rehabilitated because (i)
the level upto which the economic re-
covery of the individual should have
taken place before he can be said to
be ‘rehabilitated’ is not easy to define
and so far. no such definition has heen
.suggested or worked out; (ii) a
-large number of persons have ‘rehabi-
‘litated' themselves by their own efforts
and in the absence of an economic
census of displaced persons, their
‘number cannot be easily ascertained;
and (iil) even for those who have re-
-ceived direct governmental assistance,
there is no organization in the States
‘to follow up the individual cases.

Dr. Ram Subhag Singh: May I
‘know whether there is any record of
the persons who have not yet been
Tehabiiitated?

Shri A. P. Jain: I think. Sir. I have
‘fully answered that question already.

Dr. Bam Subhag Singh: The reply
‘was that there was no record of per-
-sons who have been rehabilitated.
Therefore, I want to know whether
there .is any record of displaced per-
mwho have not yet been rehabili-

Shri A. P. Jain: The idea of my
“hon friend appears to be that the re-
fugee and bis rebabilitation is some-
“thing like a piece of cloth or any cother
inanimate object which can be mea-
sured by a foot-scale or a yard-scale,
Actually I consider it to be more of a
psychological question., and a person
whao: feels that he is living well, that
he can educate his children. that he
ds a citizen of India like any other

son. well, 1 treat him as rehabili-

ted. Unfortunately, no psychologist
has yet been able to develop some kind
of a scale by which he can measure
-the psychological mental rehabmution.

Dr. Ram Subhag Siagh: Str. it was
A very simple question. The guestion
was' how many of the displaced per-
‘sons have been provided shelter, oc-
~gupation ete.

Spesker 1 don’t think it js
digcuss it further.

Synmmhns;hn Is it not
malactthttinthe well got
‘up bulletin althenehabmuﬂonmnib
fry it ‘has been definitely stated that
99 per. cent. oltheMugeeutnvebem
snd only one per cent
‘s left to be rehabilitated?
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Shri"A. P. Jain: Subject to the limi-
tation that I have stated before the
House and sub]ect to the interpreta-
tion of the term rehabmtatzoo” as I
have stated before the House.

Croty

*1313. Pandit M. B. mav;. ‘win
the Minister of Commerce and Indns-
try be pleased to state:

{a) the total y. i
superfine, fine and coarse cloth manu-
factured in India during the years 1948,
1849 and 1956:

(b) the total yardage and value of
textile cloth of the three qualities ex-
ported from India to various countries:

{¢) what percentage of this was ex-
poxr'lted to hard and soft currency areas;
an

(d) the stock and manufactured cloth
at the commencement of each year
during these three years and the carry-
over of textile stocks at the beginning
of the year 19517

The Minister of Commeree and In-
dustry (Shri Mabtad): (3) to (d).
‘The information is placed on
Table of the House.
X1, annexure No. 11]. I may draw the
attention of hon. Members to the last
tem in the table showing the figures
of stock with the mills.

Pandit M. B, Bhargava: May I know
whether the export of cloth is on the
increase or on the decrease?

Shri Mahtab: I{ is certainly on the
increase and at present we are tak-
ing steps to decrease it.

Shri Sondhi: Is it not a fact that on
account of a lacuna in the Govern-
ment communication issued by the
Textile Commissioner a lot of coarse
and medium cloth has been exported
which was not meant to be exported?

Shri Mahtab: It was not reslly
Government notiﬂcation

expr: use
since 1943, “fine and superfine”,

it was interpreted and things were
donelnthatwaybymklnxadi:ﬂno-
tion between warp and woof. Undexr
that pretext certain exports were made
but that has been corrected.

fact that the quota of mmi‘pl;ttg“
a2

different States has been reduced
30 per cent?

g8,

Shri Maktab: Quotas have been re-
duudbectmotthemvaﬁabmz
of cloth. The fixed
ing as the on goes,
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Shri Shiv Charan Lal: Has the
quota for Uttar Pradesh been reduced
to one-third only?

‘8bri Mahtab: The exact figures are
not with me but no discrimination has
been made between the States. Re-
duction. if there has been any, has
been done on & uniform scale.

Shri Shiv Charan Lal: Has the
State made any representation that
the cloth supplied 1o that State is
&itesinsu’mcimt for the population of

tate?

Shri Mahtab: A!l the State Govern-
ments have not only represented but
:hey are bitterly complaining against
t.

Shri Rathnaswamy: Has i been the
policy of the Government to export
only surplus cloth after meeting the
demand of the local market?

Shri Mahtab: That is not possibie
to do because it depe: on various
other considerations also, but so far
as the local needs are concerned we
are taking steps 1o mect them as far
as possible.

Shri Syamnandan Sahaya: Are
Government aware that dhoties and
saris have completely gone under-
ground and that thev are not avail-

le in many parts of the country?

Shri Mahtab: Dhotics and  saris
were really in great demand and
therefore recently an order has been
issued calling upon the mills to pro-
duce a certain percentage of dhoties
and saris.

Crotr

*1314. Pandit M. B. Bhargava; Will
the Minister of Commerce and indus-
iry be pleased to state:

{a) the ceiling and retail dprices at
which the superfine, fine and coarse
was being sold during the years

1048, 1949 and 1950:
(b) whether contro! on the distribu-
‘ﬁ&n ogn the manufactured cloth was re-

the years 1949 and 1850 and it
80, in what manner;

(¢) what percenirge of the cloth
manufactured during the vears 19438,
1849 and 1950 were allowed to be sold
in the free markets;

(d) whether any complaint has been

to Government that there is a

good deal of black-marketing in such
stocks: and

4+ (e) If 30, what steps have been
by Government to minimise and elimi-
nate the chances of abuse?
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(b) and (c). Yes. In September-
1949. Mills were permitted tq sell one
third of their monthly of
cloth io dealers of their choice with
a view to enabling them to
accumulations. In August 1950 the
concession was modified as follows:

1. Sales for export will be the first:

charge on the one third { :
- consequently free sales ‘be res-
trictedtotheporﬁbnottheonethitﬁf

production not drawn for expart. »
2. If sales for export from a mill:
exceed one third portion in any month:
that mill cannot avail itself of the free-
sale concession during that month.

(d} and (e). Yes. At a
held in November 1850, State Repre-
sentatiges pointed out that bhc:-t
marketing was going on in respect
the free sale cloth and recommended
the withdrawal of this concession. The-
matter is now under the active con--
sideration of Government.

Pandit M. B. Bhargava: Is it a fact
that most of the cloth that was reserv-
ed for the free market was sold out~
side India and that that was the rea-
son for the non-availability of cloth:
in the market?

Shri Mahtab: The 3
because the Mhd‘hmm
be sold in India was not available in
the market.

Shri Fraak Anthomy: Is it a fact
that the only agency-which operated”
as a check against blackmarketing by
big mill-owners. namely the Central
Enforcement Directorate, g
have decided to abolish from this
‘month?

Mr. Speaker: Order, order, | 3
think it arises. T don’t

Shri Tyagi: After the recommenda-
tion of this conference fo stop private
sales. what are the points  towards
g;hi;;h the CInvernmeant's attention  §g

are:
considering as a resuit recom-
mendation? of thg

“oll'r. Speaker: Which recommenda-
ot o

Shrl Tyagh: The recommendati
stop giving cloth to the mills form u:
vate sale. The hon. Minister said the
recommendation was under conside-
ration. 1 want to know whe! :
&ewany othert 'puix:ﬂ.si Jike this
roment are considering, -
Why this point has not been socepiny-
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_ Shri Mahtab: Whenever we use the
expression “free market” it really
means that the mills are authorised
to sell their goods through their own
agencies. whereas for the other quota
the goods are sold through the nomi-
nees of the States. The prices in both
the cases are controlled. Therefore
“free market” does not mean that
mills are permitted to sell at any
‘price they like. The point is that
irregular distribution—I would not
say “blackmarketing”—takes place not
only with regard to the one-third
but also with regard to the two-
thirds. Therefore. some step has
o be taken to .see that the cloth
allotted to States is regularly distri-
buted. These things are under con-
sideration in consultation with the
State Governments. The State Gov-
ernments will be advised to tighten
up their administrative machinery for
distribution. Because the irregular
distribution is not confined only to
this one-third but spreads to the two-
thirds also, therefore, the problem is
not a very simple one as it appears on
the surface.

WRITTEN ANSWERS TO QUESTIONS
INTENDING EVACUEES

«1315, Shri B. K. Das: Will the Minis-
ter of Rehabilitation be pleased to
state:

(a) the number of persons declared
intending evacuees;

(b) the number of houses and other
properties of such evacuees taken un-
der custody; and

(c) the manner in which those are
being .dealt with?

The Minister of State for Rehabili-
tation (Shri A. P. Jain): (a) The in-
formation is not readily available.

(b) The approximate number of
urban evacuee property as on 30-9-1950

“ig:—

Residential housos. 262,462
Brsiness premises . . 33,518
Industrinl promises, . 1,972

297,042

et

¢} Except where any property is
ra(qgisitioned tfor Government pur-
poses or is in possession of old tenants,

acuee property, is generally allotted
le:; the Cgstodix_ms to displaced persbns.

Aspuctep WoOMEN

+1216. Shri Balmiki: Will the Prime
‘Minister be pleased io state: -

how many of the abducted
wé:n)en recovered -from Pakistan rt:s to
Jemusry, 1951, have been resto to
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thedir farmilies or other near relatives;
an

edsb) how many are still left unsettl-

The Minister of States, Transport

and Railways (Shri Gopalaswami):
(a) 7,052, N
(b) 123. .

DispLACED HARIIANS

*1317. Shri Balmiki: (a) Will the
Minister of Rehabilitation be pleased
to state the number of Harijan bastees
(colonies) where Harijan displaced per-
:gms have made unauthorised occupa-
ion?

(b) Is it a fact that coercion and phy-
sical force were used to eject them
from their unauthorised constructions?

(c) I so. what steps do Government
propose to take to provide alternative
accommodation tc them?

The Minister of State for Rehabill-
tation (Shri A. P. Jain): (a) to (c).
This question will be answered by my
hon. Colleague, the Health Minister in
due course.

NEWSPRINT

+1318. Shri Deshbandhu Gupta: Will
the Minister of Commerce and Indus-
try be pleased to state:

(a) whether Government are aware
?f ithe newsprint crisis which India is
acing;

(b) if so, whether any representation
has been made at Governmental level
to newsprint-producing countries, parti-
cularly Canada, to allocate some news-
print to India for 1951 and for subse-
quletnt years and if so. with what re-
sult:

(c) whether it is a fact that other
Commonwealth countries are ge
about one lac tons of newsp
through the United Kingdom in 1851;
and

(d) if so, whether any representa-
tion has been made by Government to
the U.K. to allocate a part of this pool-
ed quantity to India?

The Minister of Commerce and In-
dustry (Shri Mahtab): (a) Yes.

(b) A statement is laid on the
table of the House. [See Appendix
X1, annexure No, 18.]

(¢) Yes.

(d) Government have asked the
High Commissioner for India in Lon-
don to move the UX. Government to
allot to India at least 15,000 tons of
n%m;,int out of!theone ht: to?nmtno-
ca them for export mon-
wealth ycountﬂes. The final decision
of the UK. Government is awaited.:
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S1KHS AND HINDUS FROM PAKISTAN--
HELD ARZAS oF KasyMir

*1319. Shri R. Velayudban: Will the
Prime Minister be pleased to state:

(a) how many displaced persons
both Hindus and Sikhs were repatriat-
ed from Pakistan-held areas of
Kashmir; and

(b) the number of abductgd girls
still in this area to be repatriated?

The Minister of States, Transport
and Railways (Shri Gopilaswami): (a)
From October 1948 {o the middle of
Januvary 1951, 5,320 Hindu and Sikh
Displaced persons were repamateq
to India from the so-ralled ‘Azad
Kashmir area. Prior to October 1948
a separate record of evacuees from
that area was not kept.

(b) The raiders abducted women
(including Muslim women) on a large
scale from the areas raided by them
in the Jammu and Kashmir State. 1
regret it is not possible to state the
exacl or even approximate number of
abducted women in these areas.

IRON aND STEEL 1IN DisposaLs

*1320. Shri R, Velayudhan: (a) Will
the Minister of Works, Production and
Supply be pleased 1o state the quantity
of iron and steel remaining with the
Digposals at present?

(b) When will the materials be
disposed of completely?

@ Suppls sy Cadstiy Teoction
an ) o) : (a) an
(b). The reply already given for
Starred Question No. 1305 applies to
this Question also.

APPOINTMENT OF GERMAN ConsuL-
GENERAL IN INDIA

*1321. Shri B. R. Bbagat: Will the
Prime Minister be pleased to state:

(a) whether West German Govern-
ment have a ached the Govern-
ment of India for. the appointment of
a g Consul-General in India;
an

(D) if so, whether the appointment
is likely to be made and it :: when?

The Deruty Minister of External
Affairs (Dr. Keskar): (a) In October
1950, on an enquiry by the Allied
High Commission for Germany we re-
plied that we would welcome the es-
ta?lishment of such a Consulate-Gene-
ral.

(b) The appointment will most pro-
bably be made soon but the exact date

depends on the decision of the West
German Government. :
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KHAIRWAS IN VINDHYA PRADESH

*1322. Shri Dwivedi: (a) ‘Will the
Minister of Labonr be pleased to state
the minimum and maximum daily
wages Dbeing earried by Khairwas
(cashew manufacturers) in Vindh;_n
Pradesh in the case of (i) a male, (ii)
female, or (iii) a child wage earner?

(b) How many hours in a day:are
they required to work in a week?

(c) What facilities, if any, are given
by contractors?

(d) What is the manufacturing cost
of cashew, what is the selli price
and what is the margin of profit which

goes to the contractors of cashew
forests in Vindhya Pradesh?

(e) What is the total number of
Khairwas including  women and
chiidren?

(f) Is there any arrangement'for the
education of their children?

~g) Into which of the following -
asses or categories will they be
enumerated during the forthcoming
census—

(i) backward class:
(if) scheduled caste; and
(iii) scheduled tribe?

Yhe Minister of Laboar (Shri Jag$i-
van Ram): (a) Employment is not on
the basis of individuals. Wages  are
paid on the basis of out-turn. An
average family consisting of a hus<
band. wife and one or two children
earn about two Rupees.a day.

(b) This is not fixed as the Khair-
Wwas are paid on the out-turn of their
work.

(c) The contractors advance money
to the Khairwas ranging from Rs. 100
to Rs. 300 per family and provide free
temporary sheds. Supply of clothing
and ration is also arranged by the
contractors and charged at the time
of the settlement of accounts,

(d) It is regretted that the manu-
facturing cost is not available but
Government understand that the con-
tractors make a profit of more than
Rs. 40 per maund.

(e) Approximately 1,500 to 2,000
families of Khairwas are believed to
be working in the State of Vindhya
Pradesh. In addition a considerable
number of Khairwas go out every
year to Uttar Pradesh, Madhya Pra-
desh. Madhya Bharat and Rajasthan
for thair business pursuits.

(f) There are no ial arrange-
ments for the purposgec h

&) The list of Scheduled castes
Scl(xeduledtribesianCShtuh?v‘e
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not yet been finalised. It is therefore
pot possible to say in what category
Khairwas will come.

PAYMENT OF DEBTS OF EVACUEES

+1323. Pandit Balkrishna Sharma:
(a) Will the Minister of Rehabilitation
be pleased to state whether it is a
fact that Section 10(2) (m) of Act
XXXI of 1950 provides for payment
of debts to the creditors of the
Evacuees by the Custodian?

(b) Is it a fact that the Custodian
was empowered, for the purposes of
clearance of debts on the evacuees, to
seek permission to sell any particular
property under item 25 of the third
meeting of the Inter-Dominion con-
ference on the 21st, 22nd and 23rd
April, 19497

(c) Have Government experienced
any difficulty in the working of this

ure of payment of debts?

(d8) If so, what action do Govern-
ment contemplate to take to remove
such a difficulty?

The Minister of State for Rehabili-
tation (Shri A. P. Jaim): (a) These
. sections merely enable the Custodian
' to pay debts of an evacuee.

(b) No.
(c) Does not arise.
(d) Does not arise.

TRADE TREATY WITH IRAN

+1324. Giani G. 8. Musafir: Wil
the Minister of Commerce and
Industry be pleased to state:

(a) whether some negotiations are
taking place for the conclusion of a
trade treaty between India and Iran;
and
R (b) if the answer to part (a) above
be in the affirmative, the stage at
which the negotiations are?

The Deputy Minister of Commerce
asd Industry (Shri Karmarkar): (a)
Yes, Sir. ‘

(b) A draft of the proposed trade
treaty is being examin

TIBETARS ENTERING INDIA

#1325, Shri A. B. Gurung: Will :he
Prime Minister be pleased to state the
number of Tibetans who entered into
#ndia since the Chinese invasion
Tibet?
Deputy Minister of External
s (Dr. Keskar): Under the Pass-
Rules. Tibetans could enter India
‘without any passport, visa or entry
permit. Similar facilities were enfoved
by Indians entering Tibet. Hence,
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no record was kept of the considera-
ble number of Tibetans who entered
India during the last quarter of 1950.
On the 26th December, 1950, orders
were issued requiring Tibetans to
i)btgm permits for entry and stay in

DEwAN'S ADVISORY COUNCIL IN
SIRKIM

*1326. Shri A. B. Gurung: Will the
Prime Minister be pleased to state
whether it is a fact that the repre-
sentatives of the Sikkim State
Congress have resigned from the
Dewan's Advisory Council and if so,
what are the reasons?

The Deputy Minister of External
Affairs (Dr. Keskar): The representa-
tives of the Sikkim State Congress on
the Advisory Council resigned in
October, 1950. because they were not
satisfied with the functioning of the
Council and considered it to be
ineffective. Subsequently, they with-
drew their resignations.

STEEL

*1327. Dr. Deshmukh: Will the
Minister of Commerce and Industry
be pleased to state whether steel is
now available in the international
market and if not, what steps are
being taken to meet the demand of
Indian industries? ;

The Minister of Commerce and In-
dustry (Shri Mahtab): Yes, in limit-
ed quantities but at exorbitant pri-
ces. The Governments of the US.A.
and the U. K. have been approached
to assist us in permitting exports of
;t;im&ent quantities at reasonable

ces. ’

PeETROL CONSUMPTION

*1328. Dr. Deshmukh: Will the
Minister of Works, Production and
Supply be pleased to state:

(a) the monthly petrol consumption
in India before lifting of control and
after, and

(b) the percentage of increase?

The Minister of Works, Production
and Supply (Shri Gadgil): (a) The
average monthly consumption
Motor Spirit for the six months im-
mediately preceding the commence-
ment of derationing. which was done
in stages from July 1950, WAaS
15.232.676 gallons. Control was lifted
by the end of Ortober 1950, and the
average consumption for the months
of November and December 1950 was
18,212.315 gallons.

(b) The vercentage of Increase, as
shown by the above figures is 195, It



is however not safe to
figures, for N
e e st during * winter
and -consumption

months is usually higher than during
the rest of the year.

PURCHASES IN FOREIGN COUNTRIES

*1329. Seth Govind Das: Will the
Minister of Works, Production and
Supply be pleased to state: )

(a) the value of food, capital goods
etc., purchased in 1949 and 1950
through (i) foreign Governments and
(ii) firms in foreign countries by our
Embassies; and

(b) whether any tenders were called

firms?

Written Answers
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for from foreign

. The Minister of Works, Production
and Supply (Shri Gadgil): (a) and
(b). The information is being collect-
ed and will be laid on the Table in
due course. :

SPECULATION IN SALT

“1330. Seth Govind Das: (a) Wil
the Minister of Works, Preduction asd
Supply be pleased to state whether
Government are aware that, due to
the Korean war, there has been
speculation and hoarding in salt
resulting in distress to the people?

(b) What steps, if any, are being
taken to check rise in price?

The Minister of Weorks, Production
and Supply (Shri Gadgil): (a) Gav-
ernment are not aware of any such
speciulation and hoarding in salt.

(b) A careful watch is being kept
on the situation.

RuBser Goops (IMPORT)

*3331. Shri J. N. Hasarika: Will the
Minisier of Commerce and Indusiry
be pleased to state:

{a) what are the countries from
which rubber goods had been import-
ed during the year 1950-51;

(b) the quantities of rubber goods—
including rubber belts and belt-
concially aneweder soo)  paban
generally an under s 8,
sysiem in the year of 1950-51; and

(c) whether the import of rubber
goods would be continued and i no
import hes so far been made in 1950-51
?3’?“‘“, her it will be permitted in

The Deputy Minister of Commeroe
:snd Industry (Shri Karmarkar): (a
Rubber goods have been w
300 P8, ) :
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from the following countries during
the year 1950-51: Lo

.. (1) UK,
(2) Straits Settlements,
(3) Federation of Malaya,
(4) Singapore,
(5) US.A.

(9) Canada,

(10) Pakistan,

(11) Austria,

(12) Portugal,

(13) Czechoslovakia,
(14) Zanzibar,

. (b) No mbb?- gooc‘lis h"ethem
imported from Japan during year
1950-51. As belt and belt fasteners
are not specifically shown in the
Poreign Sea and Air Borne Trade
Accounts, so the- information

ing import of these items from Ja

is not available. Belts and belt fast-
eners are not classified under the cate-
gory of rubber goods.

¢c) The policy pursued in respect
of import of various items under the
heading “Rubber goods"” during the
year 1950 has been, more or less.
carried on to the current licensing
period. The policies regarding. im-
port of different items are at present
being framed every six months after
examining the country’s foreign ex-
change position and it will be prema-

‘ture to make any statement regarding

the import policy that will be pursued
during the coming licensing periods.

IrRON (IMPORT)

*1332. Shri J. N. Hasarika: (a)
Will the Minister of Commerce and
In be pleased to state what is
the target of iron import for 1951-52°

(b) What is the total estimated out-
pu& %tteler]o% and azteelt hof the l'rcata Iron
ani ompany, the Steel Corpora-
tion of Bengal and Mysore Iron and
Steel Works for the year 1951-52°? ’

The Minister of Commerce and In-
;Iustry (Shri Mahtab): (a) 500,000
ons.

(b) 810,000 tons of finished steel.

DAMAGE CHARGES FOR QUARTERS FROM
DISPLACED GOVERNMENT SERVANTS

*1333. Giani G. S. Musafir: Will
Minister of Works, Production an
Suﬂnly be pleased to state whether
it is a fact that the displaced Govern- -
ment employees, who shared housing
accommodation with pther Govern-
ment emplayees are, after the cancel
lation of the allotment of the accom-
modation to the original allotees, being
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charged damage charges for the ac-
commodation?

The Minister of Works, Production
a-lM(SlrlGlddl) Yes.

Houses FOR DiSPLACED PERSONS

‘lmﬂhﬂ(}.&lﬂr Will the
‘to state: be ple
“to §

ed persons for or buying
bouesmoroutoitbevaxious(}ovem-
ment schemes in Delhi State; and

(b) what are the provisions for sc-
commoda such

displaced persons
as cannot buy or hire the houses?

Minister of State for Rehabili
tation (Bhri A. P. Jaim): (a) 'l:lﬁo;

) Building material is supplied
atoonh'oln
(iv)Bmatcostprlcemmld
for cash, and

(v) Certain houses are given to the
displaced persons on  instaiment

(db) Obviously the hon. Member has
destitutes in mind and Government
are maintaining a large number of
homes for the destitutes, where such
persons can be accommodated.

MzpicAL AID FOR MiNe LABOURERS

*1335. Shri Ramraj Jajware: (a)
Will the Minister of Labour be pleased
to state what are the arrangements
for rendering medical aid to the labour
employed in mines and quarries em-
ploying over one thousand workers?

{b) Are similar provisions mado in
Government owned mines &

The Minister of ubm (Shri
Jagiivan Ram): (a) According to the
Rules framed under the Indian Mines
Act, 1923, the owners of mines and
gjlan-ieﬁ maintanlg amb]ulance and m

appliances and employ persons
ed in first-aid. The inspection staff of
the Mines Department ensure in the
course of their inspection of the mines
ana quarries that these statutory pro-
visions are complied with. In accor-

with the bye-laws framed
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medical officers are mnaig&ained at all

ing done by the employers, the Coal
Mines Labour Welfare Fund and the
Mica Mines Labour Weltare Fund have
opened a number of hospitals and dis-
pensaries for the exclusive benefit of
coal miners, mica miners and their
The Coal Mines Labour
Welfare Fund has also agreed to the
payment of a su equal to the
amount spent by colliery owners for
the maintenance of dispensaries sub-
ject to certain maximum limit.

(b) Yes.

RELIEF AND RERABILITATION
(EXPENDITURE)

*1336. Shri Kishorimokan Tripathi:
Will the Minister of be
pleased to state what part of the ex-
penditure so far incurred on relief and
rehabmtatxon of displaced persons, if

is chargeable to revenues of the
various States?

The Minister of State for Rehabili-
tatiom (Shri A. P, Jain): In some
mmecmtofthesuﬂatthehud-

tely
shanhavetobebormbythe
State Governments.

AGRICULTURAL LABOUR

*1337. Sbrl Venkataraman: Will the
Mmixter of Labeur be pleased to

(a) the time by which the Agricul-
tural Labour Enquiry is expected to be
concl ; and

(b) whether Government propose to
notify the minimum wages in Agricul-
ture or appoint a Board for the deter-
minaﬁon of the same?

The Minister of Labour (Shrl
Jagjivan Ram): (a) According to pre-
sent programme, the field work is ex-
pected to be concluded during the
first half of year 1851.

(b) 1t is for the appropriate Gov-
ernment—the State Government in
this case—to decide the procedure to
be adopted by them for fixing mini-
mumi rates of wages in agriculture.

CENTRAL TrA Boarp

*1338. Shri Venkataraman: (a) Will
the Minister of Commerce and Indus!
be pleased to state whether there
mnrde&"o'?tt%te’vix %fmthe Government
of the Central Tea Board? ftee

-(b) If so, how many meetings
Executive Committee dld ne :t’wnd
from June 1950 to December 19307
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The Deputy Minister of Commerce
Shri Karmarkar): (n)

and Industry (Shri

There is, at present, no representau
of the Government of India on
Executive Committee of the Centnl
Tea Board.

(b) Does not arise.
Croti Prices
-1msmn.n.mwmm
f Commerce snd Industry be

Minister of
pleased to state:
(a) whether it is a fact that cloth
prices in India have been increased;
(b) if so, by how much;
(c) whéther it is a fact that the
rice of medium cloth has not been
creased;
(d) if so. the reasons therefor: and
(e) how far this increase has affected
yarn prices?

The Minister of Gnn-uce and
dustry (Shri Mabtab): (a) Yes, Sir.
(b) By about 15 per cent. tt’n

TRADE WITH HUNGARY

*1340. Shri Sivap nkmm. Will the
Minister of Commme Indastry
be pleased to state

(a) whether any new arrangements
have becn made between India
Hungary for trade with each other;

(b) if so, for what quantities and for
what cnmmadities;

(¢) what commodities are intended
to be imported from Hungary?

The Deputy Minister of Commerce
and Industry (Shri Karmarkar): (a)
to (c). Trade letters were exchanged
between the Governments of India
and Hungary on the 20th January
1851. In these letters provision bhas
been made to the effect that applica-
tions for licences for import of goods
from Hungary into Indla would be
treated as favourably as applications
for import from any other country of
the soft currency group in accordance
with the licensing procedure in force

time to time, saving any excep-
tional commitments in any particular
trade agreement. As regards imports
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into and exports from Hungary, that
country has agreed to treat India as
a trade agreement country for rea-
sonable quantities of the commodiﬁa
mentioned in the Schedules attached
to the letters. No quantities have
been ified in the Schedules. A
copy the letters and the Schedules
referred to has been placed in the
Library of the House.

Ex-MiLL PRICE oF YARN

*1241. Shri Deogirikar: (a) Will the
Minister of Commerce and Industry
be pleased to state whether textile

started or after the war
used to get 10 per cent. extra on the
ex-mill price fixed for yarn?

(b) How many such mills have come
into existence?

(c) Has this 10 per cent. higher rate
beenrecenﬂystopped

(d) How rmmany have been
closed as a result ot this reduction in
the higher rates?

The Minister of Commerce and In-
dustry (Shrli Mabhtab): (a) nud (b)
No such concession was given to the-
textile mills which came into produc-
tion during or after the war. The
concession at rates varying from 3
tolzpereent.overexﬂﬂlpﬂcawu.
however, allowed to certain unecono-
gmmmsin&mbayandsomeomet

(c) The rate of 10 per cent. which
was allowed by the Bombay Govern-
ment to certain mills in the Bombay
State was reduced to 6} per cent. by
the Bombay Government with a view
to meeting out equitable treatment to
all such uneconomic mills,

(d) One mill has closed down with
eflect from 1st January 1951 and two
others have given notices of closure
with eﬂect from the 1st
1951 in the Bombay State. The
Bombay Government have since decid-
ed that the concession of 10 per cent.
margin to these mills be continued
for another six months. It is hoped
that this concession will enable the
mills to remain in production.

Price of PrrRoL aNp KxRospne

*1342. Shri R. K. Chaudhuri: Wil
the Minister of Works, Production and

Supply be pleased to state:
’(a) vf,hetg'%li :;dis a fact that the
rice of pe produced
gx AOC. and
Assam

Digbox in Assam
is higher per gallon in

BO.C.
than It is in the other Sta‘es of India;

«b) if so, what is the reasom there-
T, &
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(¢} whether Government have t&tea
any steps to rationalise the prive of
petrol and kerosene in Assam?

The Minister of Works, Preduction
slgl Suapply (Shri Gadgil): (r) No,

(b) Does not arise.

‘(c) -Prices of Petrol and Kerosene in
Assam as well as in other Ststes of
India are fixed on the same basic
principle. Government. have agreed
with the Oil. Companies that for Gov-
ernment indentors the price at Digboi
of llz‘dxgen&us tu:n sg{l?:::ucenzl in Assam,
including Mo and Kerosene,
should be the same as the f.o.r. price
at Budge Budge. The same prices

are also charged by the oil companies
from private consumers. At present
there is no price control over Petrol
but the State Governmentis are con-
troiling the selling price of Kerosene.

Frovueriox CosT OF Pic Inox
*1343. Shri Rathnaswan Wili the
Minister of (,ommewr a:d Indastry
be pleased to
(a) Whether it is a fact that an en-

‘quiry is to be cenducted by the Tariff
go.mi into the cost of production of

pig-iron;

{by il so, when s this enquiry to
-come off, and

(¢) whether this enguiry will
cover also the question of integration

of the Indian lron and Steel Company
and the Steel Corporation of Bengal?

mmymnmacm
MM(MKW:M> (a)

(b) The inguiry is in progress.
{c) Yes.
Draty SENTENCE 70 IxDiax 1x Maraya
*1344. Shri Rafhnaswamy: (a) Will
the Prime Minister be pleased to state
whether it is a fact that Indian
rubber tapper, Karuppayah, ha! been
sentenced to death in Malaya?

(&) If so. what are the charges on
which he has been awarded death

sentence?
- The Deputy Minister of
Aldﬂ (Dr. Keskar): (a) Yes.
/(b)Y The charges are: .
(i} that he demanded supplies from
circumstances
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{ii) that he aided. abetted and
sorted with so<called “bandits N

These offences are punishablo with
death. under the provisions of the
Emergeacy Relnlatxons which are
now in forge in am

PERSONS TRAINED AT TRAINING CENTRES.

*1345. Lala Achint Ram: (a) wm
the Minister of Behahmhﬂu
pleased to state the number of dis-
placed persons who received

at the various training centres by the
end of December 1950 and how many
completed their training by that time?

(b) How many of these persons who
had completed their training found
gainful occupation through (i) Govern-
ment agency: and () their own effort?

(c) How many are still uremployed?

The Minister of State for Rehabili-
tation (Shri A. P. Jalm): (a) (1). Nul:‘-

- ber under training at the end
Decem

ber 1850—1,632.

(ii) Number completed training up-
to the end of December 1850—5,760.

The above information relates to
Centres under the Ministry of Reht—
bilitation and excludes those
State Government and the Minhtry
of Labour.

(b) and (c). 332 trainees from Nilo-
kheri and Arab-ki-Sarai Centres have

secured gainful occupa through
Government Other informia-
tion asked for is not readily available.

CENTRAL JFNFPORCEMENT DepARTMENT

*1346. Kaka Bhagwaat Roy: (a) Wil
the Minister of Commerce and h&nﬂry
be pleased to siate what ix the func-
uon of the Central Enforcement De-

(b) Huw many offices have they got
all over India?

{c) mzwm' man c‘:gud has tlzlils Dla:
partmen vestj uring the
two years? e

(b) Seven.
(c) 1075 cases.
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PARLIAMENT OF INDIA
Friday, 9th February, 1951

The House met at a Quarter to Eleven
of the Clock.

[MR. SPEAKER in the Chair]
QUESTIONS AND ANSWERS
(See Part I)

i1-45 A
PAPER LAID ON THE TABLE

SECOND REPORT OF THE ESTIMATES CoM-
MITTEE ON REORGANISATION OF THE
.SECRETARIAT AND DEPARTMENTS OF

GOVERNMENT OF INDIA

Skri M. A. Ayyangar (Madras): I
beg to lay on the Table the second
Report of the Estimates Committee
relating to the re-organisation of the
Secretariat and Departments of the
Government of India. [Placed in
Library. See No. 1V.0.1(97).]

PROHIBITION OF MANUFACTURE
AND IMPORT OF HYDROGENATED
VEGETABLE OILS BILL

PRESENTATION OF REPORT OF COMMITTEE
oN PETITIONS

Shri Deshbandhu Gupta (Delhi): I
beg to present the report of the Com-
mittee on Petitions on the Bill to pro-
vide for the prohibition of manutac-
ture and import of hydrogenated vege-
table oils by Pandit Thakur Das Bhar-
gava.

Shri Frasa Anwmony (Madhya Pra-
desh): May I know whether hon. Mem-
bers will @et an opportunity to discuss
the Estimates Committee Report?

Mr, Speaker: During the Budget dis-
cussions, when the estimates of the
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various Ministries will be coming be-
fore the House, Members v..™ have an
opportunity of discussing this Report.

Shri Sidhva (Madhya Pradesh):
Apart from the general discussion on
the Budget, do you not think, Sir, that
it would be advisable to set apart some
one or two days exclusively for this
particular Report? There are import-
ant documents referred to in it.

Mr. Speaker: I would not like to
express an opinion on that point. It
all depends upon the time available to
the House. This has to be related to
the business of the House, as a whole.

Shri Frank Anthony: I particularly
ask this question because Government
have already taken action on the Re-
port of the Estimates Committee be-
fore we have had any opportunity to
consider the basis of the Report.

Mr. Speaker: The complaint can be
both ways. One complaint can be that
unless the Report comes before the
House no step should be taken. The
other complaint can be that although
the Committee has made a recommend-
gttion Government are sitting tight on
it.

Shri Sidhva: Mr. Anthony is not cor-
rect.

Mr. Speaker: The Estimates Com-
mittee is a Committee of this House
consisting of 25 Members and when
it makes a unanimous Report, the con-
vention should be that Government
should accept it and act on it instead
of waiting till the House pronounces
its judgement on it. Government
may, for their own reasons, not do
tthat., in which case, it is another mat-
er.

CODE OF CIVIL PROCEDURE
(AMENDMENT) BILL

The Minister of Law (Dr. Ambed-
kar): I beg to.move:
“That the Bill further to amend
the Code of Civil Procedure, 1908,
be taken into consideration.”
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[Dr. Ambedkar]

The object of this Bill is three-fold.
The first one is to make the Civil
Procedure Code applicable throughout
Indja, except in certain areas which
are specified in Clause 2 of the Bill.
As the House will remember, while
the Civil Procedure Code extends to
what are called Part A States, it does
not extend to Part B States. Part
B States have, each of them, their own
Civil Procedure Code which is although
more or less the same as the Civil
Procedure Code which operates in
Part A States yet it constitutes a
separate jurisdiction. The result is
that there is a great deal of difficulty
in the service of summonses and in the
execution of decrees passed by courts
in Part A States within the areas
covered by the courts of Part B
States. Since India has become one
under the provisions of our Constitu-
tion, it is desirable from the point of
view of establishing civil jurisdiction
in the matter of suits and processes
and execution of decrees that there
should be one single Civil Procedure
Code. That purpose is achieved by
Clause 2.

The second object of the Bill is that
there were certain matters which were
not covered by the existing Civil
Procedure Code even as it operates in
Part A States. For instance, there was
no provision for the service of foreign
summonses from foreign courts.
Again, there was no provision for the
execution of decrees passed by civil
courts in places to which this Code did
pot apply. Similarly, the execution of
decrees passed by revenue courts in
places to which this Code did not apply
was also a matter not covered. Simi-
larly, the provision for the operation
of commissions issued by foreign
courts is also not provided for by our
present Civil Procedure Code. In
order to provide for these matters,
there are introduced in this amend-
ing Bill clauses 6, 8, 9 and 11 which
deal with them. They are by them-
selves so self-explanatory that I do not
think that any observations of mine
are necessary to make hon. Members

_understand what is the purport of
these new clauses.

The most important clause, of
course, is clause 12 and it is with re-
gard to it that I propose to offer some
remarks. As will be observed, clause
12 substitutes sections 83, 84, 85, 86,
.87 and 87B. These sections deal with
: fiits by aliens, by or against foreign
Rulers, Ambassadors- and _Envoys.
Now, the only sections in which certain
changes have been made are 86 and
87B. So far as section 86 is concern-
ed, it {s really the old section 86 with

some minor changes. The one change
that is proposed to be made in section
86 is in sub-clause (2)(d). It deals:
with the waiving of a privilege given
to the foreign Rulers, namely, that
they shall be sued only under certain
conditions and subject to the satistac-
ticn of certain procedural rules. The
question that has been raised is
whether .any such person covered by
the provisions of section 86 can waive
this privilege or whether, notwith-
standing the fact that he is prepared
to waive such privilege, nonetheless
the statutory provision should be gone
through. Some courts in India have
held that this being a statutory privi-
lege of a procedural character, it is
not open to the party to waive it and
that a person who wants to sue should
follow the particular procedure. Now,
it does not seem very right or correct
that a person who has been given a
privilege should be debarred from
taking the benefit of that privilege if
he thinks that he does not need or
does not want the benefit of that pri-
vilege. In order, therefore, to set this
matter right, this provision has been
introduced which expressly says that
a person who has been granted this:
privilege may waive it if he so desires.

The second clause in section 86 which
makes a change and to which I wish
to draw the attention of the House is
sub-clause (4)(b). We have added to
the old categories of privileged per-
sons one more category, namely, the
category of a High Commissioner sta-
tioned In India. The position of a
High Commissioner was up to now
somewhat of an anomalous character.
Is he an Ambassador? What is he?
Whom does he represent? Does he
carry the privileges as the representa-
tive of a foreign ruler does? In order,
therefore, again to remove this am-
biguity, it has been felt that it would
be desirable to include the Ambassa-
dor in the category of privileged per-
sons. There are, for instance, within
our territory representatives of the
Commonwealth who have been called
High Commissioners and who from a
diplomatic point of view occupy the
same position as Ambassadors. - Con-
sequently, whatever may be the reason
for making this distinction In their
designation, factually, they do repre-
sent the heads of their Governments
and it is, therefore, proper that they
also should receive the same kind of
consideration which an Ambassador
does.

The other clause which makes a
change in the old Section 86, is Clause
88, sub-clause (4), sub-clause (c). It
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says that the privilege granted to the
heads of the foreign Government, or
to their Ambassadors and High Com-
missioners may also be extended to
such members of their retinue and
their staff as may be notified by the
Government of India by public noti-
fication.” Here again, from the point
of view of international law there
does not seem to be any unanimity.
One set of international lawyers have
held that when you once grant im-
munity or a privilege to the Ambassa-
dor as the representative of a foreign
State and you do it on the ground that
his little colony is a little bit of his
country established here, there is no
ground, legally speaking, for making
any distinction between the man him-
self and the agents through whom he
operates in this country. There are
other international lawyers who have
said that such privileges need not be
extended to everybody, but a State is
free to pick and choose as to whom it
shall grant these privileges. Now as
this matter is not settled in terms of
internaticnal law, it is felt tBat the
best course would be for the law to
give the power to the Central Govern-
ment to notify whom it shall extend
this privilege. It would be possible
under this clause for the Foreign De-
partment of the Government of India
to make enquiries as to the practice
prevalent in other countries and to
make suitable notifications in order to
be in conformity with the largest poli-
tical international opinion in this coun-
try. This is all that we propose to
do by way of changes in the old Sec-
tion 86 of the Civil Procedure Code.

12 Noon

Now, I come to Section 87B in which
I know most Members are deeply in-
terested. Section 87 deals with the
Rulers of the former Indian States.
The question is whether they should
also be given any privileges, such as
the one they had under the existing
Civil Procedure Code. Obviously,
since they have ceased to be Rulers in
the political and legal sense of the
term, they of course cannot claim any
immunity from the operation of the
law which is applicable to the rest of
the citizens of this country. But the
House will know that certain commit-
ments have been made both by the
Government of India, and, if I may
say so, also by the Constituent As-
sembly when the Constitution was be-
fore them, and it is necessary that we
must recognise what we have already
done. What is, therefore, proposed to
be done by the new Section is to make
Section 85 and sub-sections (1) and (3)
of Section 86 applicable to the Rulers
of the former Indian States. If hon.
Members will refer to section 85 as
put down in this amending Bill, they
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will find that it only says that when
a foreign Ruler proposes to sue or if
he is being sued, he may be permitted
to appoint any Dp: ar individual,
and the Government of India may per-
mit him to do so, to conduct the liti-
gation on his behalf either asg a plain-
tiff or as a defendant. There is noth-
ing wrong in extending this. The only
privilege, so to say, under Section 85
that a Ruler of a former Indian State
gets is that he may not be required to
attend personally whken the suit is pro-
ceeding against him. He can defend
by proxy.

With regard to 86(1), it says that
the consent of the Government of India
may be necessary before any proceed-
ings of a civil character are launched
against a Ruler of a former Indian
State. This matter, again, I believe,
was considerably debated yesterday
when we were dealing with the Bill
to amend the Criminal Procedure Code.
The point was that in the present
circumstances, there are grounds to
believe that those persons residing in
the Indian States may have many
grounds or reasons for giving effect to
their grudge, to their enmity, or per-
sonal hostility to a prince, and they
may, without any bona fide reason
drag him to a court and harass him.
The object of requiring the consent of
the Government of India is not that
there shall be vested in the Govern-
ment of India an absolute power to
protect the prince from any kind of
litigation in which the opponent may
have a substantial ground for proceed-
Ing against him, but to see that the
claim that is made against him is of a
bona fide character. Beyond that
there is no purpose in requiring this
consent.

With regard to sub-clause (3) it
gives him freedom from arrest and
execution of decree against his pro-
perty except with the consent of the
Central Government. As I said, these
are merely, what I might say, fulfil-
ment of certain undertakings that we
lé;avengivt:n thm on:l:]ier tlgulmaintaln the

ignity o e Indian ers. Beyon
that there is nothing. yond

I might also draw the attention of
y;he Ho’l.xse to the definition of the word
Ruler” which is given in section 87B
(2) (b). I think that definition is im-
portant. It is not that every Ruler of
a former Indian State will get the be-
nefit of the provisions contained in
section 87B. e definition is of a
restricted sort, namely, that the Ruler
must be recognized by the President
as one entitled to these privileges. If
a prince were to behave in such a
manner that the President thinks that
he ought not to be recognized, it would
verfectly possible for the President

to delete his name from any notifica-
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tion, so that he would be reduced to the
status of an ordinary citizen and be
- liable to the ordinary process to which
“every citizen will be liable in this
country under the Civil Procedure
Code.

The other clauses are just to clear
‘any ambiguity, difficulty and so on.
The most important clause is clause 12
and I think 1 have given the House
sufficient explanation as to the funda-
mental basis of the amendments which
have been introduced by this Bill.

Mr. Speaker: Motion moved.

“That the Bill further to amend
the Code of Civil Procedure, 1908,
be taken into consideration.”

Dr. R. U. Singh (Uttar Pradesh): The
hon. the Law Minister has explained
to us the objects of te Bill. To those
portions which intend to make the law
uniform throughout the country and
those which fill up certain gaps which
it was necessary to fill up, there will
not be any objection. But I do pro-
pose to say something as regards cer-
tain provisions which have been in-
corporated and to which tke hon. the
Law Minister has made ex!:nsive re-
ferences.

The provisions are contained in
clause 12 of the Bill and, really speak-
ing, they can be classified under two
heads. There is a new provision to
which he has made reference and that
is contained in new section 86 (4) (c)
regarding privileges and immunities of
members of the diplomatic staff. The
old provisions, as he has pointed, as
they existed in the Civil Procedure
Code did not make any reference to
the immunities of the diplomatic staff.
‘The hon. the Law Minister has told
us that because the law on the ques-
tion is uncertain, Government are not
in a position to say which members of
the diplomatic staff will be enjoying
the privilege that is accorded to Am-
bassadors etc. The knowledge of the
hon. the Law Minister as regards in-
ternational law, like other branches of
the law, is very great indeed. But
with due respect I might say that as
regards this part of the law, the posi-
tion is very much certain. Formerly
there might have been some differences
here and there. But without any doubt
whatsoever, if I can use strong words.
I might say that now there is agreement
that the privileges of the Ambassador
or Diplomatic Agents do extend to all
persons associated in the performance
of the duties of an Embassy or Lega-
ton. Further, the rule is that the
court is bound to take judicial cogni-
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zance of the status of the Ambassador
as also of the members of the staff.
The normal practice is that a list of
the members of the staff is submitted
to the Foreign Secretary who grants
recognition. If recognition has been
accorded by the person who deals with
foreign affairs, a slatement to that
effect is binding on the court.

With regard to this part, namely,
“any such member of the staff or re-
tinue of the Ruler. Ambassador or
Envoy of a foreign State or of the
High Commissioner of a Common-
wealth country”, so far as the staff or
retinue of the Ambassadors and Envoys
of a foreign State or of the High Com-
missioner of a Commonwealth country
are concerned ] say with due humility
that there is no uncertainty about the
international law on the question.
There is no authority for the view,
however, that the staff or retinue of
the Ruler are entitled to any privi-
leges. On this point the Government
may like to think over. But as re-
gards the most important part of this
sub-clause there cannot be any doubt.

In this connection I wish to say that
certain provisions are being introduc-
ed here which are, really speaking, not
of a procedural character but they
have remained as part of the Civil Pro-
cedure Code for some time. and that
perhaps is the justification for the hon.
the Law Minister to come forward with
provisions of this kind. As the pro-
visions stand, they are concerned with
the immunity of the Diplomatic Agents.
But modern law grants such immunities
to others also. For example, the United
Nations has been given a corporate
character and the same immunity has
been allowed to the members of the
U.N. staff. The British Act in this
respect allows the same immunity to
the Internatinnal Court of Justice also.
Further, the representatives of foreign
Sovereigns attending international con-
ferences have heen allowed a similar
immunity. While I cannot object to
what has been done, I have no doubt
that even though a new provision is
being introduced it is not very definite
and if Goveornment deemed it fit to
extend the immunity to any others by
the provisions of the Civil Procedure
Code, it was perhaps necessary to con-
sider very seriously others who under
modern international law are deemed
entitled to similar privileges. I refer to
the United “ations organisations like
the International Court of Justice and
representatives of foreign Sovereigns.

We follow Great Britain in so many
regards and 1 dare say that this is one
regard in which we might justifiably
follow Great Britain. There is an old
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Act in England, the Diplomatic Privi-
leges Act and there have been consider-
able amendments to that Act.

The amendments were made in 1941,
1944 and 1946. I do think that the
present provisions in the Civil Proce-
dure Code should continue to stand.
The Government will do extremely
well 1o pass a law on the lines of the
British Diplomatic Privileges Act.

Coming to the other more important
question, namely, the immunity that
is sought to be granted to the former
Rulers of Indian States, which is con-
tained in the proposed section 87B,
I must say that I do not wish to 2nter
into a discussion of the constitutional
or legal aspects of the question. All
that I would say is that Parliament
must respect the assurances that have
been given, but we must consider care-
fully to what extent the assurances
must be observed. It is common
knowledge that there were about 600
States with varying powers, some
exercising jurisdiction over a few
acres only and others exercising the
so-called sovereignty over a few souls
only. The House is certainly entitled
to know what kind of guarantee has
been given because it is in the terms of
that guarantee that our attitude in this
matter will have to be determined. The
scope of the immunity in civil matters
is an extremely important one. Mem-
bers of the House who are not very
familiar with legal matters might not
realize the implications of the question
of immunity as it is sought to be grant-
ed to the Rulers. For exampie, the hon,
the Law Minister referred to certain

vexatious suits that might be brought

by the subjects of the State on account
of retaliation. If that only was there,
that would not bother me but I might
tell the House that the implications of
the immunity are very many. I shall
give a few instances: if the present
clause is passed, and if the so-called
Ruler of an Indian State comes to
Delhi and makes purchases of cloth
and refuses to pay, under the

ordinary law, as it stands, it is not-

open to a Court to take cognizance of
that. If he runs over an individual
while he is driving his car, a citizen
of India sustains an injury but the
Ruler is not liable. The Indian Ruler
may publish a paper and he may pub-
lish defamatory statements in that
paper. The persons so defamed will
not have a right to proceed against the
Ruler under the present law. The im-
plications of this immunity from a suit
to the extent.to which it is going to
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be guaranteed, might be definitely and

clearly understood.

As regards the Code of Criminal
Procedure (Amendment) Bill, we find
from_ the Statement of Objects and
Reasons that it was intended to pro-
tect the Rulers of Indian States from
vexatious criminal proceedings and
further on, it was. said:

“that while giving the Govern-
ment of India full discretion to let
the law of the land have its course
in appropriate cases, this provision
will enable them to safeguard the
Rulers’ privileges so far as
possible.”

[MR. DepPUTY-SPEAKER in the Chair]

The Home Minister gave us an assu-
rance the other day that if there was
a prima facie case and the criminal
proceedings sought to be instituted
were not frivolous or vexatious, there
is no doubt that permission would be
granted. As regards the Statement of
Objects and Reasons of the Code of
Civil Procedure (Amendment) Bill.
standing in the name of hon. Law
Minister, there is nothing of the kind
that I read out to this House from the
Statement of Objects and Reasons of
the Bill to amend the Criminal lroce-

, dure Code; and in the speech which

the hon. Law Minister made, commend-
ing the motion for consideration, he
has not given us any assurance of that
kind which the hon. Home Minister
gave us yesterday. I was hoping that
he would say that unless the Civil
proceedings are vexatious or frivolous
the permission to sue would be grant-
ed in all cases. I have pointed out
how difficult the position would be if
suits in contracts, torts, etc. cannot be
filed against the Rulers of the States.

Then there are two other questifns
which are of importance in the same
connection. What is the duration of
these guarantees? The House would
like to know the policy of Government
in this regard. Will the guarantee ex-
tend to the life-time of the present
Rulers or will it extend to their
successors also? It may take hundreds
of years. Government’s policy in this
regard should be known. If they say
that the guarantee will extend for ten
years, perhaps Government are abiding
by the assurances that they gave and
they are at the same time letting the
ordinary law of the land have its
course or it may be that they have
come to the conclusion that the
guarantee extends to the life-time of
the present Rulers only. I have no
doubt that there might be differences of
opinions as to whether the guarantee
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extends to the life-time of the present
Rulers or their heirs and successors
also. We are enacting a Code and if
we are putting anything in the body of
the Code itself, we should like to know
what the policy of Government in this
regard is.

I have a feeling that if Government
were revising this part of the law
they might have brought it up to date.
‘These provisions came into existence
in 1908 or perhaps earlier and there has
been a great deal of -change in the law
with respect to aliens and to suits by or
against foreign sovereigns and I was
hoping that if Governrient deemed it
fit at all to make any revision in this
part of the law, they would consider
making the law up to date. This has
not been done.

There is only one more observatmn
that I should like to make in this
regard. In the old Civil Procedure
Code the words used were “Head of
a State” and not “Kuler” and these
words were used, I have no doubt be-
cause the terminology of International
law knows only {wo terms ordinarily
viz.,, “Head of a State” or “sovereign”.
I do not know why the sponsors of the
Bill have deemed it necessary to take
away that international terminology
and substitute it by the word ‘Ruler’.
I have not objected to that by snggest-
ing amendments because the provisions
of the Bill as they have been framed.
have been framed with reference to
the term ‘Ruler’ which has been defin-
ed and it would be slightly difficult
and clumsy also if attempts were made
to change it. I do wish that when
Government is dealing with matters
relating to International law, they
should adopt the terminology known
to International law rather than the
terminology known to the constitu-
tional law of the country.

S aCo &o IqEMA : F faw A7
HqeE @1 g Sfe A feAm §
MaRE & I BT G R FGA
amgar g1 co () damw F wwd
(Rulers) # fafed3w( Privileges)
fwi!za’ﬁiw I F wEnferr

ﬂ'@‘m 3fFT d AT ¥ a8 IE
et g 5 e sw A W oweimm
feor ¥ fr wgfaw wod & fafedsw
FOFT § @ AP SUNT G 9
2 Wy afiars A A ¥ F
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foma 3 @y o> amfes &
s & ag a0 e g 5 Pt
& wwEl JufF agi ag @me
(Sovercign) & a7 7§ wfawic
AR 77 77 fafedeis a1 W@ 2
R WU T Sfe, e g
Wt aw s e Rl war @
TF 7% gwem W) agag Qi fE
fae® Tcais @ oy ¥ TR
TG F TN g R qE oIE
N a® § ot aaifer a1 oF AT
T @ § FA9 37 oT@ ®GF |
39 F AT S ag Ay f5oag e
AT F TLIT FAG | dErad A
¥&F  (Summons) W& fFar
TN RS = FF  F FEed A
afl s gFar | sraw W AF a1
Fzre 7 wgt $9a (Commission )
AT fFar w9 FiAEC gRE 9T
TIHAT GIe9 F 909 T4 a1 IRi TgET
[y v e AR wr @y B
& frfadwr (Special Privilege)
& f5 & w8 e 7 £ 1 @ qered 9
o g€ fr 7 femr @, 97wy
frg axg a9 X a1 wrERE )

‘Tw AT qT e A, A

@ AR 7T foar @ & g §
fr atrq 7g e ¥ fr Forat famad s &
7o frfose Swfitsx ®18 (Criminal
Procedure Code) & & it ot
fafas i #1% (Civil Procedure
Code) 37 M1 1§ S ¥ wurw
SEIP A G| AT g AW Ty AN
oY fF gl % S T AT W
oy § TaTH! A q@ wqrar
ot afas 48 § fmv‘r’f*mi’,
% vt ¥ feamr & ey s
¥ fmdwg we fam wite



2038 Code of Civil

wad7zw (Covenants) ¥ 9% afy-
0 N g @ € A d e
FT W & ag 9w gN & fog @
R I TEfed @ faawdl @
WA g AR AW g famw faor
WE frem § ot o Farad
FHR AN NG gaw g &k
¥ 39 faw &1 vk s ERATE

{English translation of the above
speech).

Bhri B. C. Upadhyaya (Rajasthan):
8ir, 1 welcome this Bill but at the
same time whatever doubts I have in
my mind I would like to relate them -
here under section 87B; privileges
bave been given to the rulers; they ave
good and I do not oppose them. But
with regard to them I certainly want
this assurance that they will end here
and will not -go beyond that. As a
citizen of one of the native States I
know that the princes of the States had
created new privileges and new po-
wers for themselves because they were
sovereign rulers there. Let us not
talk about the things that are past.
Even now when I went there some
time back I saw that a new problem
has arisen. Some four or flve years
ago our Raja Sahib had flled a suit
for about one and a half lakh of rupees
on behalf of his elder son, who was a
minor then. The respondent of the
case wanted to have the evidence of
the Raja Sahib recorded. The court
issued sommons, but the Raja Sahib
declined to present himself in the
court. So far it was good. The court
ordered that a commission should be
issued and when the Commissioner ap-
proached the Raja Sahib the latter dec-
lined to give evidence saying that it
was his special privilege not to give
any evidence anywhere. The court
became perplexed not knowing what
to do; how to press Raja Sahib_or
to proceed on with the case. The
court again requested the Raja
Sahib but he again declined. So
I would like the Government to
promise that whatever privileges
were given to them in the Criminal
Procedure Code yesterday and in the
Civil Procedure Code today, they will
have nothing more than that. It
should be told here and now that so
far as the courts and the administra-
tlon of justice is concerned, princes
will have no special powers; so that
it may not remain ambiguous to 'the
people, to the courts and to the prin-
s’ themselyes, because some special
privileges bavg béen granted to them
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in the various covenants. Such* &
clarification will clarify the position
for ever. In view of these difficulties
if the Government assure us that they
will have no further privileges then I
sgan]il be satisfied and can support this

Shri Sarwate (Madhya Bharat): I
wish to make a few observations re-
garding section 87B. I must say that
this provision makes the position in
certain States worse than what it is at
present. I may say that in the State

from wHich I come, that is
Indore, suits could be lodged
against the Ruler in respect of
his transactions from the privy

purse. There were two separate
heads: one, transactions from the privy
purse, and the other, transactions as
a Ruler. As regards transactions from
the privy purse, the Ruler was con-
sidered as a citizen. For instance, the
claims of the Ruler as a Ruler had
priority as regards execution on the
property of the other citizens.
regards his privy purse, there was no
such claim. The privy purse stood
exactly as the claim of the other citi-
zens. On the other hand he could also
be sued as a citizen regarding tran-
sactions which he carried from the
privy purse. Therefore, this section 87B
mal:es the position worse in this res-
pect.

Further, the hon. Dr. Ambedkar
observed that if a Ruler behaved im-
properly, so to say, then, congnisance
of such improper behaviour could be
taken by the removal of his name from
the list of recognised Rulers. I am
afraid whether this could be done un-
der the present section as it is worded.
The present section 'gives the power
to recognise; but there is no power
to remove or delete when once recog-
nition has been granted. At least for
the sake of clarity, I submit theve
should be left no doubt in this respect
and there must be some provision that
the President has the power, in neces-
sary cases, to remove the name once
included as recognised in the list.

Shri Tyagi (Uttar Pradesh): ‘De-
cognised”.

Shri Sarwate: Yes, ‘“decognised.”

Then, the provisions of sections 85
and of sub-sections (1) and (3) of sec~
tion 86 are made applicable, while sub-
section (2) is not made applicable.
Section 86 (1) makes it necessary that
the consent of the Central Government
should be obtained before a suit is
launched. ‘Sub-section (2) lays dowm
certain principles which should guide
the authority ' giving the consent. I
think thesé prineiples are sound. One
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of the reasons, as the hon. Dr. Ambed-
kar himself observed, is that when
a person having a privilege waives
such a privilege, the consent should be
given automatically as a matter of
course. Therefore, I think that if this
sub-section (2) is also made appli-
cable in the case of the Rulers, that
would be better. This clause is word-
ed in the negative form and I take it
that the Central Government shall not
give consent unless it appears etc. Ins-
tead of this negative form, I think it
should be in the positive form that
the Central Government shall give
consent when it appears etc. The
.reason is clear. When a person
having a privilege himself has come to
the court, that is, has submitted to the
Jurisdiction of the court by instituting
a suit himself, it must be taken to be
an implied waiver of his privilege.
Therefore, if any person who is sued
against, that is the defendant in one
suit, wants to launch another civil
suit or a cross suit or prefer a cross
claim, he should be in a favourable
positicn and he should not be required
to take the consent of the Central Gov-
ernment. That should be the auto-
matical result of the institution of a
suit by a privileged person. Similar-
ly when a privileged person has en-
gaged himself in a trade, it should be
that Government would grant the
consent necessarily and automatically
and it should not be left to the Presi-
dent or the Central Government to re-
fuse. The wording of the clause
should be such that Government would
be bound to give consent in such cases.
Thus in section 87B, the provisions of
section 85 and of sub-sections (1), (2)
and (3) of section 86 should be made
applicable instead of sub-sections (1)
and (3). That would make the posi-
tion of Rulers somewhat less privileg-
ed than at present.

Further, I may point out that so far
as I can see, in the covenants, this
privilege extends not only to the life-
time of the present Rulers, but it ex-
tends to their heirs and successors also.
I am talking of the present covenants.
It may be perfectly open afterwards
not to extend this covenant to their
sons or heirs and successors. If we
interpret the Constitution as it stands at
present, as I said yesterday, we will
have to interpret it very liberally and
due regard will have to be given to the
recognition of these covenants. That
means that if the covenants are to be
observed in the spirit and in the letter,
then the Rulers must be granted these
privileges and also their successors
must be granted all the privileges
wehich at present are being enjoyed by
these Rulers. In certain cases they
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enjoy the privilege of not being sued
at all, and in some other cases they can.
be sued, but with previous consent.
Neither can these privileges be enlarg-
ed nor curtailed. Clause 12 is, in a
way, anomalous, in that in the case of
certain privileges we are enlarging themr
and in certain other cases we are cur-
tailing them. Let us be quite clear
about it and say that the Rulers will
be like any other citizen, except that
in respect of civil cases against them,
the consent of the Central Govern-
ment would be required and there
would be no further privilege.

Shri C. C. Shah (Saurashtra): Sub-
section (2) of section 86 has been ad-
visedly omitted from section 87B and I
am surprised that my friend Mr.
Sarwate should have asked for its
inclusion. Sub-section (1) of section
86 provides that no suit can be filed
against a foreign Ruler without the
consent of the Central Government.
Sub-section (2) states the principles on.
which such consent shall be given and
it provides that it shall not be given
except in the cases specified in sub-
clause (a) to (d). It is a very limited:
section and cnly under very limited
circumstances can consent be given. As
was rightly pointed out by one of the
hon. Members, this will not cover the:
cases of a Ruler who for example,
makes a purchase in Delhi and refyses
to pay for it, or a Ruler who runs over
anyone by negligent driving or come
mits a breach of contract or tort. In
section 87B it has been advisedly and
rightly said that only sub-sections (1)
and (3) of section 86 shall apply and
not sub-section (2). The Central
Government can grant permission for
any suit against a Ruler, whatever
may be the cause of action,—breach of"
contract, tort or any other. But sub-
section (2) says that that consent can-
not be given unless it falls within any
one of the clause (a) to (d), and they
are very limited. Therefore, I submit
that section 87B as it stands is perfect-
ly in order and it would be wrong to
aoply sub-section (2) of section 86 to
the cases of Rulers of former Indian
States. As has been rightly stated in
the Statement of Objects and Reasons,
their constitutional position is now-
very different from what it was
previously; and if we extend
to them certain of the privileges which
we give to foreign Rulers, it is only
because of certain guarantees and as-
surances which we have vpreviously
given to them. But the privileges must
be of a very limited character. One of
the hon. Members has rightly put it
when he said that section 87B as word~
ed gives very wide powers to the Cen-
tral Government to grant or refuse
permission. T look forward to.an as-
surance: the: hon, Law. Minister
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to the effect that such permission will
be given as a matter of course where

there is a prima facie case and that '
the object of section 87B is to prevent:

only, as was rightly observed by him,
wvexatious or frivolous suils against the
Rulers of the former Indian States.

I may further point out that-by sub-
section (3) of section 86, the Rulers
of the former Indian States have been
made immune from arrest as the Rulers
of foreign States. I would have wished
that this immunity did not extend to
them. If a decree has heen passed
against the Ruler of a former Indian
State, his property can be attached
with the consent of the Central Gov-
ernment; so there is no reason why he
cannot be arrested in execution of a
decree and he should be treated on the
same footing as any other subject of
the State. I would reguest the hon.
Minister of Law to consider whether it
is necessary to extend that absolute
immunity from arrest to the Rulers of
the former Indian States, that is immu-
nity against arrest under any circums-
tances. I submit that it may be provi-
ded that he cannot be arrested except
with the consent of the Central Gov-
ernment, just as a decree cannot be
executed against his personal property
except with the consent of the Central.
Government. -

Thakur Krishna Singh (Uttar Pra--

desh): Much has been said about the
proposed section 87B. The hon. the
Law Minister said in his speech that
there might be some grudge on the
part of the States people against their
Rulers and out of malice or out of this
grudge some frivolous or malicious
suits might be filed. I may assure him
that that is not the truth, The States
people have no grudge or malice against
these Rulers. I -can assure him of
that I do so because if such a thing
is said, it might create a false impres-
sion upon the Rulers themselves. es-
pecially when they read the speeches
in the newsvapers, that the States peo-
ple have got some grudge against them,
I can assure everyone that the people
of the States have no grudge against
the Rulers. They are our brothers and
they are as much responsible citizens
as anyone else.

As regards section 87B I would only
say that apart from the assurance
about which other hon. Members have
spoken. I would like to have an assu-
rance from the hon. the Law Minister
that the Central Government will give
its consent in every case. .

Shri Tyagi: But how long will that
assurance last? '
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Thakur Krishna Singh: Yes, that is~
another point to be decided, and that
question is to be answered by the hon..
the Minister of Law. Are these pri--
vileges to last for the life-time of the-
Ruler with .whom the agreemept has-
been entered into? Or are they to:
extend to eternity? Should they end
with his death? That point has to be.-
cleared.

Rezarding the covenants, T would"
say that aii the privileges that have
been given in them should be hon-
oured. There is no doubt about that.
But I think the immunity given in
these proposed sections is greater than.
the priviieges given to the Rulers un-
der these covenants. For example,
if a suit is to be filed ageinst a Ruler,..
the consent of the Central Government.
is necessary, and if there is an assu--
rance that this consent will be given,
then it will be all right. But if the-
suit is filed after getting the ronsent:
and if a decree is passed by the court,
then again. for the execution of that
decree against the moveable or immo--
veable property of the Ruler. the con--
sent of the Central Government is re--
quired. That, I would say, is going too~
far. .

Shri Tyagi: Sir. can Members change-
places? I was called to order once for-
sitting there, but I find the Chief Whi
sitting in the seat of the hon. Shri
Jawaharlal Nehru.

The Minister of State for Parliament--
ary Affairs (Shri Satya Narayan:
Sinka): Sir, in the absence of the-
Leader. the Whip always occupies his
seat. That is- the convention in the-
House of Commbns.

Mr. Deputy-Speaker: He is the Lead--
er for the time being.

Thakur Krishna Singh: The immu-
nity now proposed is far beyond the-
privileges that are in the covenant, ..
especially the one that is proposed to-
be given under sub-section (3) of the:
proposed section 86.

Now I come to clauses ‘8 and 9 of this-
amending Rill. I have certain doubts
about these clauses. In those parts of
the country where this Civil Procedure
Code is applicable, we have the pro-
cedure that a decree can be passed only-
if there is a certain amount of evidence,
A certain amount of evidence is neces--
sary before a decree is passed. If a-
decree of any civil court to which this:
Code does not apply is made execut-
able in those parts of the country where~
this Code is applicable, it might create
some injustice. In the courts whera-
this Code does not apply it may not be
necessary that a certain amount of
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-evidence should be produced to es-
tablish a claim. Only the filing of .a
plaint will do and they pass an ezx-
parte decree. In that case I submit
that the deeree of those courts should
not be made executable in these courts.
I submit that decrees on merits only
should be made executable in those
parts of the country, where this Code
:is being applied.

The same is the case with clause 9
~of this amending Bill, regarding exe-
cution of decrees passed by revenue
courts in places to which this Code does
not extend. revenue court
decree passed in those areas
where this Code is not made
applicable, if sought to be exe-
-cuted here, should be on merits and
if those decrees are not on merits the:
should not be made executable. The
court executing the decree should see
that the decree is executable on merits.

Shri K. Vaidya (Hyderabad): I am
‘glad that this procedure has been made
applicable to all the States. I am not
going into the controversy whether
those privileges should be secured to
the Rulers of foreign States or not. I
also think that if those privileges had
-been granted and secured by a co-
‘wenant we should abide by them.

By making the Civil Procedure Code
‘applicable to Part B States the privi-
leges have been extended to the Prin-
ces. For example, if the Ruler of any
other  State came to Hyderabad we
were entitled to flle a suit against him
‘without any permission from the Cen-
‘tral Government. Now that the Code
‘has been made applicable to Part B

“States their privileges have been ex- .

tended. Formerly the Code was con-
fined only to British India but now
it will apply to the whole of the Union.

Apart from that there is another
-point. Under section 86(3) no Ruler
-can be arrested and if his property
‘is to be attached, it should be done
‘with the previous consent of the Cen-
tral Government. So far as decrees are
-concerned no such privilege should be
given to him. The law requires and the
Civil Procedure Code also contemplates
that when a decree is passed the per-
:son against whom the decree is passed
must deposit the money in  court.
If a man wants to have certain pri-
vileges, at the same time there must
be certain, obligajions upon him. He
wants privileges on account of his
status and position but at the same

;time . he does not want to pay the
~ mone¥; If that is so, I do not see why
“.sueh .4 privilege should be granted
ito him. In many cases it may gappnu

’
9 FEBRUARY 1951 Proced

d t) 2645

e (A
Bill
that he may not have property in a
particular area. He makes purchases
in a particular place where he has no
property. We cannot arrest him and
the result is that a person has to run
to the place and find out whether he
has any immovable property, so that

he can take attachment against that
property.

I am glad that sub-section (2) of
section 86 has been omitted from sec-
tion 87 B. If it had been made appli-
cable it would have been very difficult
to get the permission or consent of
the Central Government, because it has
been limited only to three cases, namely,
that he submitted himself to the juris-
diction of the court, secondly that he
hras some sort of trade and thirdly
that he has got any immovable pro-
perty. In 80 per cent. of cases these
provisions would not be applicable. In
that case it would be very difficult for
tne Central Government to grant any
permission or consent because the
powers of the Central Government
navé heen limited. I hope that at the
time of granting permission the Cen-
tral Government will necessarily take
into consideration all these facts. If
the man himself is carrying on a
trade. has submitted himself to the
jurisdiction of a court and himself
goes to a particular court, there should
not be any apprehension that the per-
mission would not be granted. I am
glad that this provision has been taken
off from section 87B.

As regards “Ruler” and successor,
the “Ruler” has been defined bere as:

“ ‘Ruler’ in relation to a former
Indian State, means the person
who, for the time being, is recogni-
sed by the President as the Ruler
of that State for the purposes of
the Constitution.”

It means no other Ruler but the
Ruler who is at present recognised.
It cannot be made applicable to his
successor.. The word Ruler has been
defined in the Constitution but the
definition is rather limited. Article
366 (22) defines a Ruler as follows:

“ ‘Ruler’ in relation to an Indian
State means the Prince, Chief or
other person by whom any such
covenant or agreement as is re-
ferred to in clause (1) of article
291 was entered into and who for
the time being is recognised by the
President as the Ruler of the
State, and includes any person
who for the time being 1s recog-
nised by the President as the suc-
cessor of such Ruler.”
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Here comes the question of a suc-

cessor. Article 291 applies to privy
purse. If this definition had been
made in the Civil Procedure Code

probably the definition under - article
366 (22) would have been applicable
and there wouid have been some dif-
ficulty. Then the court would have
interpreted the word “Ruler” as the
successor. Unless there is a definition
given of a “Ruler” in the Code I deo
not think his successor can be includ-
ed. For that reason it should be made
<clear that the “Ruler” means only the
person who was there at the time
and not his successor.

Dr. Ambedkar: There is not muchk
that calls for a reply.

‘But as certain points have been made
T should like to make my position clear.

The first speaker who took part in
this debate said that the provision con-
tained in this Bill with regard to
the immunity to be granted to the
retinue of a diplomat was not in accord
‘with international opinion. He felt
thrat he was convinced that there was
unanimity among the writers dealing
with international law that not only
the dipiomat should get the privilege
but also his retinues. I am sorry to
-ditffer from him. I have before me
.several extracts from treatises dealing
with international law and I do not
wish to weary the House by reading
them. I can assure the House that I
do not find any such unanimity from
the extracts before me. It is on that
account that the section has been
+worded in the way in which it has
Jbeen worded. My frined will also
realise +that whatever may be the
method of defining the position, the
result will not be in any way aifferent
if the clause is allowed'to stand as it
is. Because whether the immunity
is granted by the section itself or
whether it is granted by a notification
fssued under the section, the result
cannot be very different.

‘His second point was that we were
not justified in using the word “Ruler”,
‘because there are heads of states who
are not called “Rulers”. I should like
to draw his attention to the fact that
in drafting this clause we have been
following practically the same langu-
age which has been followed in the
existing Civil Procedure Code. 1 would
like to draw his attention to the head-
ing of section 83 of the Civil Proce-
dure Code, also to section 85, sub-
clauses (1Y and (2) and section 86,
‘where the wording which we have used
is also the wording used there. There
is therefore no departure from the
language that has been adopted in tbe
-existing Civil Procedure Code. But
in this connection 1 would like to draw
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his attention to the definition that we

have given of a “Ruler” which is conta-

ined in proposed section 87A of the

Bill which says:

“ ‘Ruler’ in relation to a foreign _
State, means the person who is
for the time being recognised by
the Central Government to be the
head of that State.”

Proced

Therefore, whether any particular
State has a monarchical form of Gov-
vernment and the Ruler is a monarch
nr whether any particular State has a
republican form of Government with a
President or some other dignitary at
the head of it, it really cannot make
any difficulty at all in view of the fact
that our definition leaves the matter
to the Ceniral Government to state
who is to be regarded as the head of
the State.

Coming to'the position of the Indian
Rulers, % Irave been asked to clarify
one or two things. One is how long
these privileges are going to last, and
then, secondly, whether the privileges
are personal privileges of the present,
existing Rulers or whether they have
any hereditary character which will
pass on from father to son. My lawyer
friends will realise that a lawyer never
undertakes to solve a problem unless
the problem is present to him, before
him. No such problem is present be-
fore me and therefore I am not in a
nosition nor willing to commit myself
to any particular interpretation._

Mr. Deputy-Speaker: It is there:
Rulers for the time being.

Dr. Ambedkar: Yes, for the time
being. Therefore, what 1 am saying
is that this is a matter which is open
to consideration, to revision, at all
times. It is not a matter which has
been so to say taken out of the pur-
view of Parliament or of Government.
If Parliament so chooses it can decide
that these privileges and upmunities
shall end because enough time has
intervened for us to suppose that
these enemies of the Indian Princes

_‘have died out or disappeared without

leaving any kind of progeny to harass
them further, or they may take the
view that these privileges may be per-
mitted to last till the life time of the
present holder. Therefore, the issue is
quite open, not a closed one.

With regard to the assurances that
have been demanded from me on be-
half of Government as to how Gov-
ernment_propose to utilise this power
of granting or refusing consent, speak-
tng for myself, I cannot have the
slightest doubt in my mind that any
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Government or a Member of Govern-
ment who may be dealing with this
matter would ever think it advisable
or proper to withhold consent in a
matter where the claim is absolutely
bona fide. I have no doubt in my
mind at all because any Member who
might be dealing with such a matter
would be answerable to the House.

., Pandit Kunzru (Uttar Pradesh): Sir,
it is past one o’clock now.

Mr. Deputy-Speaker: If possible let
us complete the first reading now.

Pandit Kunzru: The hon. Minister
might take half an hour.

Mr. Deputy-Speaker: How long will
the hon. Minister take to finish?

Dr. Ambedkar: 1 will not take
long, Sir. )

My friend, Mr. Sarwate, in his
anxiety to criticise Government for
giving certain privileges to the former
Rulers of Indian States said that he
did not quite understand why sub-
section (2) of section 86 was not

" made applicable to the Indian Princes.
I am sure my friend, Mr. Sarwate, will
realise that we hrave done the wisest
thing in not applying it because if we
had applied it Government would have
been debarred from giving any con-

- sent to a suit against'a Prince unless
the four conditions mentioned in sub-
section (2) had been satisfied. Clauses
(@), (b). (¢) and (d) embodied in
sub-section (2) of section 86 are
really rules of international law.
There can be no dispute about them
and we don’t want to treat the Indian
Princes on the same footing as ambas-
sadors or heads of States or Rulers
of other foreign States. The immunity
that we have granted, therefore, is of
a very small dimension. If sub-section
(2) had been made applicable the
thing would have been worse.

I do not think, therefore, that any
serious objection can be levelled
against this Bill.

Mr. Deputy-Speaker: The question is:

“That Bill further to amend
the Code of Civil Procedure, 1908,
taken into consideration.”

The motion was adopted.
Mr. Deputy-Speaker: The House will
stand adjgurned till 2-35 p.m. '

The I;Me .then adjourned for Lunch
till Thirty Five Minutes Past Two of
the Clock. :; .
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The House re-assembled after Lunch
at Thirty Five Minutes Past Two of
the Ciock. ,

[MR. DeruTY-S*FAR:ZR in the Chairl
Clauses 2 and 3

Clauses 2 and 2 were added
to the Bill.

Clauses 4 to 11

Shri Raj Bahadur (Rajasthan): 1
have an amendment to clause 4 but
I would not like to move it formally.
i oniy want 1o say one thing. No-
where in the Constitution has the Cen-
tral Government as such been em-
powered to constitute a court. The
authority that is there in this behalf
is exercised in the case of the Supreme
Court by the President and in the case
of the courts in the States by the Go-
vernor of the State. My objection per-
tains only to this point. I think that
if we simply substitute the words
‘“under the authority of the Constitu-
tion” for the words “Central Govern-
ment” it would be much better.

Dr. Ambedkar: I cannot accept the-
suggestion. The Constitution has estab-
lished certain courts—the Supreme
Court and the High Courts. As far
the establishment of special courts,.
Parliament has been given the power
and the Central Government can act
under the authority given by Parlia-
ment. Therefore, it is inappropriate-
to use the words “the Constitution of
India”. Besides, “Gentral Govern-
ment” has been used througout in all
the adaptation orders and [ think it
would be very unfortunate if a depar-
ture is made in the matter of termino-
logy in tkis particular Bill.

Mr. Deputy-Speaker: So, the - hon..
Member’s point is answered. I shall
put clauses 4 to 11 together as there-
are no amendments to them.

The question is:

“That clauses 4 to 11 stand part
of the Bill.”

The motion was adopted.

Clauses 4 to 11 were added
to the Bill.

Mr. Deputy-Speaker: On a point of
information, in regard to clause 9 may
I know from the hon. Minister what
is the need for saying ‘“execution of
a decree of any revenue court in any
State in any other State”. Could it not
%h“a revenue court in that State”?

y should it be augmented?

Dr. Ambedkar: The object of put-
ting it in larger terms is to facilitate
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the execution. If a revenue court is
properly established and has got the
Jjurisdiction to pass a decree, it is felt
that there is no reason why the execu-
tion of it should be confined to an-
other revenue court only.

Clause 12.— (Substitutions of mew
sections 83 to 87B etc.)

Shri Nazirnddin Ahmad (West Ben-
gal): I have a point of order with re-
gard to this.«lause. I submit that this
clause is uitra vires of article 14 as
well as many other articles of the
Constitution.

Dr. Ambedkar: I think we dealt with
this yesterday.

Shri Naziruddin Ahmad: This clause
requires that foreign Rulers cannot be
sued except with certain formalities
from the Government of India and
under the proposed section 87B it pro-
hibits the institution of any sul
against a very picturesque personality,
namely, the Ruler of a former In
State—picturesque in the sense that he
is nothing more than an ex-Ruler of a
former Indian State and he is not &
Ruler of a State.

Shri D. D, Pant (Uttar Pradesh): He
is like the Raja of the Ram Lila.

Shri Naziruddin Ahmad: Or the ex-
husband of a divorced woman.

Mr. Deputy-Speaker: This point was
thrashed out yesterday on a similar
matter. The point is very interesting
and can be raised as often as possible,
but I do not think any new thing has
dawned upon the hon. Member.

Shri Naziruddin Ahmad: I  have
something new.

Mr. Deputy-Speaker: Unless it is a
.matter of importance and substance......

Shri Naziruddin Ahmad: It is a
matter of great importance and funda-
mental importance.

Mr. Deputy-Speaker: I am referring
‘to the arguments. Unless he has any
new arguments, it is not likely that
I shall lay aside the precedent already
-established.

Shri Naziruddin Ahmad: Thank you,
Bir. Yesterday article 14 was discuss-
ed rather fully and I rely upon that
-article without reading or dis
it again. The only question is
whether the important provisions of
article 14, namely, of ensuring equality
before the law, have been taken away
by any other provision, namely,
article 362 of the Constitution. I sub-
mit that article 362 does not take away
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the rights freely given without reser-

vation in article 14. Article 362 says:

“In the exercise of the power of
Parliament or of the Legislature
of a State to make laws or in the
exercise of the executive power of
the Union or of a State, due regard
shall be had to the guarantee or
assurance given under any such
covenant or agreement as is re-
ferred to in clause (1) of article
291 with respect to the personal
rights, privileges and dignities of
the Ruler of an Indian State.”.

So, the reservation is with regard to
personal rights, privileges and digni-
ties of “the Ruler of an Indian State™—
not an ex-Ruler. That is why the
ambiguous phrase “Ruler of a former
gliﬁ,‘jan State” has been used in the

Mr. Deputy-Speaker: He is pot a
former Ruler of an Indian State. He
is only a Ruler of a former Indian
State. He is still a Ruler.

Shri .Naziruddin Ahmad: No. The
difficulty is, if we describe him as a
“former Ruler”, then article 362 will
not at all apply to him. In order to
circumvent that difficulty, they say
“Ruler of a former Indian State”
which, apart from quibbles, really
means an ex-Ruler of a former Indian
State. The former Indian State does
not exist; the Ruler does not exist; and
therefore there can be no such thing
in the eye of the law as the “Ruler of
a former Indian State”. I submit that
there is no Ruler.

Then there is a more important
thing. That is that the reservation is

-about the things referred to in clause

(1) of article 291 vesting these rights.
I submit first of all that these things
do not affect personal rights, privileges
and dignities of the -Ruler. Clause
(1) of article 291 reads thus:

“Where under any ccvenant or
agreement entered into by the
Ruler of any Indian State before
the commencement of this Consti-
tution, the payment of any sums,
free of tax, has been guaranteed
or assured by the Government
of the Dominion of India to any
Ruler of such State as privy
purse—ete., etc.”

Article 291 is exclusively meant for
the protection of the privy purse sums
of Rulers. No other right of any
kind whatsoever is adumbrated in
clause (1) of that article. The right
of an ex-Ruler in this matter is not
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fo be sued without the permission of
the Central Government.

Shri Venkstdaraman (Madras): May
1 draw the attéiition of the hon. Mem-

r to the definition of the word

uler” appearing in sub-clause 2(b)
of article 363, namely:

“ ‘Ruler’ includes the Prince,
Chief or other person recognised
before such commencement by
His Majesty or the Government
of the Dominion of India as the
Ruler of any Indian State.”

Shri Naziruddin Ahmad: Al ri%:t;
but there is the other argument. e
House may not be in a mood to appre-
ciate the importance of the point and
may be inclined to laugh. But they
will understand the gravity of it when
the matter is taken to the Supreme

Even if you call a Ruler an ex;Ruler.
just like the ex-husband of a divorced
wife. if such a thing is possible...

Shri Raj Bahadur: Is the hon.
Member entitled to make a laughing
stock of the ex-Rulers?

Shri Naziruddin Ahmad: The House
was laughing; therefore, 1 was giving
way to them. s

Mr. Deputy-Speaker: 1 agree with
the hon. Member Shri Raj Bahadur.
What pains me is this. It was only
recently that without shedding a
gingle drop of blood a revolution has
been effected in our country. The
Rulers have been persuaded to estab-
lish popular Governments and Coven-
ants have been entered into with them
by Government. It is not even three
years since these Covenants have been
entered into. The hon. Member is
entitled certainly to invoke the aid of
the Constitution if any of the provi-
sions that is sought to be introduced
here by this piece of legislation con-
travenes any provision of the Constitu-
tion. To that extent it is open to
him to raise an objection. But such
analogies should not be made. These
Rulers are still there and may become
Rajpramukhs: people have still faith
in them. They are, therefore, not to
be referred to with such scant respect.
They are still Rulers with respect to
the chunk of territory which formed
their State. Under these circumstan-
.ces we should be a little more cautious
-and not use such kind of analogies.

#hri Nazirnddin Ahmad: I do not
meén to say that I am not in sympathy
with them., We have enacted a Cons-
titution and this Constitution has
Himited or reduced the right of this
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House to pass. legislation. It is dot
& sovereign. House as is the House of
Comimons. It is a House which is
sovereign when it acts within the
Constitution. The only remedy now:
to pass laws which cannot be passed
is to amend the Constitution.

What is the use, I ask, of passing
laws which are patently against the
tenets of the Constitution? If they
are really ultra vires it is no use-
merely giving power to “parties and to
Governments, if according to the
Constitution such powers cannot be
given.

Now, I come to article 361, clause
(4) of which says that no civil pro-
ceedings shall be instituted against the
President, Governor or Rajpramukh
during the term of his office, unless
two months’ notice is given. It means,
that you can institute a suit against
the Rajpramukh, the Governor or the
President after giving two months’
notice, provided it is during the term
of his office. When he is no longer in
office even this notice need not be
given. I can appreciate the necessity
of two months’ notice so that if there.
is any real claim that can be settled
out of court and a scandal prevented.

Even the Law Minister’s explanation
in regard to sanction that would be
given by the Government of India was
somewhat qualified. He, no doubt, said

that he was speaking personally, but

still he is a very responsible Minister:
of Government and his views however
personal they may he, must be taken
with a certain amount of seriousness.
He said that there would be no difficulty
in gettting the sanction from Govern-
ment even if it is bona fide case. I
think it is a most dangerous proposition.
Whether a case is bona fide or not,
whether a case is true or not, is a
matter for the courts to decide. Can
Government be allowed to usurp that
function which can rest only in a
court of law? In fact you are giving
powers to Government which must in
fact be exercised by a court of law
alone. Well, if you say: “I consider
this to be not bona fide’’ and refuse
sanction. vou adjudicate and interfere
in a matter which should be the
exclusive function of a court of law. I
think it is a very dangerous proposi-
tion and this interpretation makes it
all the more dangerous. It would be

‘just like obtaining a permit from a

Government Department and we know
that it is likely to lead to another kind
of black-market in Government offices.

Shri B. K. P. Sipha (Bihar): I had
no intention of participating in this
Aebate......
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Mr. Depity-Speaker: Then why
ghould not the hon. Member sit down?

Shri B. K. P. Sinha: But I have been
rather provoked by the short point of
order raised by Mr. Naziruddin Ahmed.
He has made two points with great
gravity. His first point was that
article 361 or 362 of the Constitution
extends certain safeguards to the
Rulers, but those safeguards relate only
to privy purse and allied matters. His
second point is that the protection
extends o to a present Ruler of a
present Indian State. There is at
present no Indian State and there
18 no present Ruler. = Therefore the
provisions of that article do not ex-
tend to the ex-Ruler. These are the
two weighty points that he has
raised.

I will simply refer to the language
of the article. Article 362 says:

“In the exercise of the power of
Parliament or of the Legislgfure
of a State to make laws or in the
exercise of the executive power of
the Union or of a State, due regard
shall be had to the guarantee or
assurance given under any such
covenant or agreement as is
referred to in clause (1) of article
291 with respect to the personal
rights, privileges and dignities of
the Ruler of an Indian State.”

Probably the hon. Member has mis-
sed the import of these words “perso-
nal rights, privileges and dignities”.
He refers us to article 291,  Article
291 refers to a covenant in certain
matters, and these matters are pay-
ment of any sums free of tax, privy
purse and like matters. That article
speaks of covenants and extends pro-
tection to certain kind of covenants.
Article 362 also refers to covenants, but
it goes further. Rather it differs from
article 291. Instead of confining itself
to the words of article 291 it adds
certain other things also, and these are
personal rights, privileges and dignities
of the Ruler of an Indian State. There-
fore we have to see whether the pro-
tection that is sought to be extended
comes within the meaning of these
three words or not.

I find from the Statement of Objects
and Reasons the following:

“Sections 83 to 87 till recently
applied to all those Rulers of
Indian States who exercised any
sovereign powers  within their
territories, in exactly the same
way as they applied to Rulers of
independent foreign States. Al-
though - their constitutional posi-
tion is now very different, it is
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necessary to implement the:
assurances given to the Rulers of
the integrated and merged States
that they will continue to be
entitled to all the personal privi-
leges enjoyed by them.”

it is clear from this Statement as.
well as from the speech of the ham.
the Law Minister that certain _co-
venants or agreements were arrived
at between the States Ministry and
what Mr. Naziruddin Ahmad calls “the-
ex-Rulers of the ex-States.” Those
covenants and agreements are there,.
and according to those covenants and
agreements protection has to be ex-
tended to the ex-Rulers in these’
matters. And article 362 covers
these matters—it covers the question
nf personal rights. privileges and
dignities. Therefore I stress that this:
article is competent to extend this
protection to them. That is my sub-
mission so far as the first point of Mr.
Naziruddin Ahmed is concerned.

His second point is that these Rulers
are no more Rulers because their
States_are no more ‘States. My friend
Mr. Venkataraman referred to article
363 and the definition of the word
“Ruler” therein. but I am afraid
that it applies only to article 363. I
would refer to clause (22) of article-
366 of the Constitution. There the
word “Ruler” is defined as follows:

“ ‘Ruler’ in relation to an Indiag
State means the Prince, Chief or
other person by whom any such
covenant or agreement as is re-
ferred to in clause (1) of article
291 was entered into and who for
the time being is recognised by
the President as the Ruler of
the State, and includes any person
who for the time being is recog-
nised by the President as the
successor of such Ruler;”.

Clause (22) of article 366 therefore
makes it very clear that the protection
can be extended to those who in the
opinion of some are the “ex-Rulers of
the ex-Indian States”.

3 p.M.

Mr. Naziruddin Ahmed raised
another point. He referred to the state-
ment of the hon. the Law Minister that
if a case is bona fide then permission
will be given as a matter of fact, and
he says that what is bona fide or not
may be a matter of opinion. He is a
lawyer of long standing. The words
bona fide, good faith, bad faith are all
well-defined legal terms. They have
very clear legal connotation. When he
says that in bona fide cases sanction
will be given, we have to take it Lhat
according to the canons of interpreta-
tion, according to the significance
attached to the words bona fide in.
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; [Shri B. K. P. Sinha]
-3egal terminology, and according to
vertain well-defined standards, if a
<suit or case comes within the ambit or
‘the four corners of the definition of
the words bona fide, permission will
.'be given, and if it does not, permission
will not be given. There is no ques-
tion of arbitrariness because the term
“has not only been defined once but a
thousand times and in all countries of
~the world. Therefore there should be
:no_disquiet on the ground of arbitrari-
-ness of the Central Government.

While referring to this I would like
“to divert a bit. I was pained to find
~that this minor concession has been
-made the subject-matter of such a

lengthy debate. Sir, as you were
-pleased to refer, when the British
~departed from India we were rather
-in an uneasy position. They left so
smany ‘Ulsters’ in India. It goes to
the credit of the Rulers and it goes to
the credit of the statesmanship of the
great man then in charge of the States
-portfolio that a settlement was arrived
at. I would affrm that were I to write
«on a clean slate I would never make
this provision and I would never allow
.-a provision of this nature to go on the
Statute Book. But we are not writing
-on a clean slate. There are so many
things that have gone before. The
covenants are there. The plighted
~word of our Indlan Government is
there. Shsll we go back uvnon them
*today? Nation, society, Government,
-everything is based on faith. What
shall be the value of our word? What
shall be the value of the words of our
‘Government, if in an uneasy situation
we give some word or promise and
.carry it out so long -as the situation
-demands but when the situation is
normal we conveniently ignore it?
‘Promise is a bourgeois prejudice’—if
we act on thoge lines—society would
~'become impossible, good government
would become impossible, and
nobody will have faith in the
-word of this Government. I would
therefore place it for the consideration
--of the House whether it is proper for
us to stick to our prormse and pass the
clause in the shape it is put before us
-or to yield to what some would think
is the rather fashionable leftism of
some hon. gentlemen in this House.

Shri Naziruddin Ahmad: May I seek
.a clarification from the hon. Member?
Are not the rights, privileges and
dignities of a Ruler described in
icle 362. which are relied upon by
10 Member, conditional upon

g - in the ambit of clause (1)
,of article’ 2917

Shri B. K. P. 8inha: The word ‘cove-
-nant’ in article 291 refers to a certain

9 FEBRUARY 1951

Procedure é%vmdnwnt) 2687

type. This clause, in exclusion to that
type of covenant, refers to another type
nf covenant. Article 362 refers to the
fact of the covenant and not to the
nature of the covenant—the existence
of the covenant is ‘referred -to in
article 362. The nature of it need not
be the same as is contemplated by
article 291. The nature may differ
and that nature as laid down in article
362 is different.

Dr. Ambedkar: I do not think it
necessary for me to say anything, on
the point raised by my friend. I would
only like to observe this: I do not
know, Sir, whether you were present
in the House when the hon. Member
raised this very question and it was
dealt with very fully by the hon.
Speaker and I should have thought
that although we have not expressly
stated in the rules of business that we
should observe what is actually the
res judicata rule, I think that that rule
in some form ought to be observed by
this House in order to save the time of
the” House and the same point being
taken up repeatedly over again.

Mr. Deputy-Speaker: I agree with the
hon. Law Minister. When I said the
same matter was disposed of yesterday
by the hon. Speaker and the hon.
Member who raised the objection said
that he had new points or arguments
to urge, 1 was waiting with very great
patience and I have not been able to
see any new point in this. Articles 361
and 362 were mentioned yesterday.
We follow the precedents and there is
absolutely nothing new.,

s Shri Raj Bahadur: Is it your ruling,
r.

Mr. Deputy-Speaker: If strictly the
rule of res judicata is to be applied this
is about the Civil Procedure Code and
that was about the Criminal Procedure
Code. All that I would say is that the
same matter arises in some other®
connection, and we very often follow
precedents. Apart from that the hon.
Member who just spoke before the hon.
Minister referred to article 366 and
definition (22), and that makes it clear.
We have already entered into coven-
ants in the Constitution itself. If the
aid of Parliament is invoked for doipg
something contrary to the Constitution,
of course an objection can be legiti-
mately taken. Article 366 goes into
wider language. The Supreme Court
itself cannot Zo into the many matters
which have slready been settled under
the Sanad or guarantee given under
the terms and conditions ete. Articles
362 and 291 have to be read together.
The same ccvenant or agreement bet-
ween the previous Government and
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Government can relate to two different

matters with respect to what ought to
pertain to taxes, and the sums that.

have to be given is provided for in
article  291. The other conditions
regarding personal rights, dignities,
etc. are provided for in article 362.
The framers of this Constitution might
as well have repeated the same thing
here and said ‘“where under any
covenant or agreement entered into by
the Ruler of an Indian State before the
commencement of this Constitution
etc.”. For the sake of brevity they
did not repeat them here. Therefore
articles 291 and 362 are complementary
and supplementary to each other. One
relates to taxes and the other is with
respect to personal rights, dignities etc.
Article 362 says: ‘“‘due regard shall be
made” and this is only due regard.
Hon. Members, both of whom who have
spoken, and particularly the hon.
Member who raised the objection,
being a lawyer himself knows full well
that under the Civil Procedure Code
no suit for framing a scheme can be
made or for the removal of a trustee.
That can be done with the consent of
the Advocate General. Under Section
197 of the Criminal Procedure Code, if
complaints are filed against officers,
sanction has to be obtained and parti-
cular officers are clothed with the
power. Parllfament has framed a
number of controls and it is only the
District Magistrate who can lay a
complaint. This Is ordinary procedure
and all this is to avoid vexatious com-
plaints and quite in keeping with the
terms and guarantees that have been
given, and far from encouraging it
only keeps up what has been done
before. Particularly in view of the
fact that the Constitution is not
opposed to it and it definitely
empowers Parliament to accept this
and as the hon. Speaker ruled in a
similar matter yesterday, I think it is

not for the Speaker to rule out any

particular portion. If in spite of what
has been said on both sides here and
the justification for this provision, the
House is of the opinion that this ought
not to be passed and that it is illegal,
it is for the House to accept or reject
it. Personally, 1 do not find anything
wrong in this measure. It is not ultra
vires. Ii is quite in keeping with the
Constitution.

Sbri Raj Bahadur: I beg to move:

(i)In clause 12 in the proviso to
the proposed new section 84 of the
Code of Civil Procedure, 1908, for
“Ruler” substitute “Head”.

(ii) In clause 12 in the proposed
new section 85 of the Code of Civil

Procedure, 1908, for “Ruler”
wherever it occurs, “substitute
“Head”.

303 P. S. D.
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(iii) In clause 12 in the proposed
new section 86 of the Code of Civil
Procedure, 1908, for ‘“Ruler”
wherever ©® it occurs, substitute
“Head”. '

(iv) In clause 12 in the proposed
new section 87 of the Code of
Civil Procedure, 1908, for “Ruler”
wherever it occurs, substitute
“Head”.

[MR. SPEARER in the Chair]

The object of these amendments is to
make a distinction between the head
of a foreign State and the Ruler of a
former Indian State as mentioned in
the proposed Section 87B and it is
necessary that we should use the words
“Head” or “the Head of a Foreign
State” in Sections 85 and 86. Otherwise
it is likely to cause some amount of
confusion. Apart from that it is rather
unusual to use the word “Ruler” in
reference to a particular head of a
foreign State. If my amendment were
to be accepted, then clause (b) of pro-
posed Section 87A would become
redundant and that could be elimina-
ted. It is no use our mentioning
the word ‘Ruler’ in so many places and
then deflning the word ‘Ruler’ as the
head of a State. Instead of this, why
not put the words “the Head of a
State” in the beginning and do away
with the definition itself? So my sub-
mission is that it is not only a formal
matter but it is a matter of principle
and in order to distinguish and discri~
minate between two types of Rulers
which are contemplated under the two
Sections, 85 and 86 on the one hand
and Section 87A (b) on the other, it is
necessary that the word ‘Head’ should
be used instead of the word ‘Ruler’ in
Sections 85 and 86.

Mr. Speaker: Amendments moved:

(i)In clause 12 in the proviso to
the proposed new section 84 of the

de of Civil Procedure, 1908, for
“Ruler” substitute “Head”.

(ii) In clause 12 in the proposed
new section 85 of the Code of Civil
Procedure, 1908, for “Ruler”
wherever it occurs, substitute
“‘Head”.

(iii) In clause 12 in the proposed
new section 86 of the Code of Civil
Procedure, 1908, for “Ruler”
wherever it occurs, substitute
“Head"”.

(iv) In clause 12 in the proposed
new section 87 of the Code of
Civil Procedure, 1908, for “Ruler”
wherever it occurs, substitute
“Head”.
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~.Dr. R. U. Singh: When the general
:Il;scussxon on tlhe xpotcilon for considera-

on was on, I raise same point
and the hon. Law Ministg‘: was pleased
to say that the word ‘Ruler’ is used in
some of the sections of the Civil Proce-
dure Code under discussion. I have
looked_ through the various sections of
the Civil Procedure Code which are
under discussion under clause 12 of the
amendjng Bill, and I dare say that the
word ‘Ruler’ is not used anywhere else.
As I said earlier, it is only the sub-
title that uses the word “Foreign
Rulers”. In the sections themselves
the word ‘Ruler’ is not used. ‘Ruling
chiefs’ may have been used because
this term was in vogue in this country
or some such term may have been used,
but I dare say, Sir, the term ‘Ruler’
has not been used.

As the provisions of the Civil
Procedure Code stand, it was not
necessary to define the term Ruler.
The point that was made by me was
that it has been done unnecessarily
and I reinforce that argument by saying
that when we are dealing with questions
of International Law, we migni use
terminology which is familiar to Inter-
national Law. I observe that the term
“Ruler” is not used. The words used
generally are, “Head of a State” or
“Sovereign”, “Foreign State” or
“Foreigi: Sovereign”. I dc think that
Government have taken pains unneces-
sarily to introduce the term “Ruler”. 1
do feel that if the word ‘Head’ only is
substituted now, because they have
re-a:ranged the section and framed
the thing in such a manner, some of
the clauses will bzcomo clumsy. In
some places ‘‘Head of the State’ will
nhave to be used, in some places ‘Head’
only will do. Therefore, while stick-
ing to my original point of view, T
observe that it is unhappy that the
term “Ruler” has been used. 1 think
the clumsy phrasenlogy used in the
amending Bill may be allowed to
stand. Or if that is not 1o stand,
then, in some places, the word “Head”
has to be used and in others, the term
*“Tlead of a Foreign State” has to he
veed, beeance the draftemen have some-
how re-arranged the clauses in such a
manner that there is no escape from
this position.

Dr. Ambedkar: I am really at a loss

to understand why my hon. friends

are unhanpy over the phraseolasv that
has been used in this Bill. My hon.
friend Mr, Raj Bahadur says that it
is betler 46 distinguish Foreign Rulers
from Indian Rulers by giving them a
different :name. Supposing that was
true, id it not be necessary again
to definé "Head of a State”.

. Shri Raj Bahadur: N3 ro.........
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. Dr. Ambedkar: In the United States
of America, there is the President; in
Great Britain, there is the King; in
Switzerland, there is some other
machinery to represent the State. 1f
the facts are various, you will have
to have a definition of “Head of State”.

Another hon. Member says that he
has examined the provisions of the
Civil Procedure Code to which I made
reference in' the morning. . He thinks
that the words that we have used ia
this amending Bill do not occur there.
1 hope he has got a copy of the Civil
Procedure Code in front of him.

Dr. R. U. Singh: I have got it here.

Dr. Ambedkar: Please look up the
heading of section 83.

Dr. R. U. Singh: That I

stated
earlier.

Dr. Ambedkar: The heading s,
“Suits by Aliens and by or against
Foreign Rulers and Rulers of Indian
States.” I would like to draw his
attention also to the fact that this
amendment was made in 1937 by the
Adaptation of Indian Laws Ocder. I
cannot say that I am quite up-to-date
in the matter of International Law
and the phraseology that they use.
But. I am quite content in saying that
any one who made this Adaptation—
and he will permit me to say that the
adaptation was made by the India
Office—must have been advised by
some Parliamentary Lawyer, who could
not have gone very much wrong in
using the phraseology ‘Foreign Rulers’.

Then, he says that the term ‘Ruler
of an Indian State’ has never been
used in_ sections 83 onwards. I quite
agree that a variety of designations
have been used. The Indian Rulers
have been called Princes, Rulers, Chxe{s
and so on. But, what I want to submit
is this. When the Constitution by
several articles has given them a par-
ticular description, namely, ‘Rulers of
Indian States’, is it permissible for the
draftsmen to use a language other
than the one that is used in the Con-
stitution?  The justification for using
the words “Rulers of Former Indian
States” is simply that that is the langu-
age that is used in the Constitution.
We do not want to have any departure
from the language used in the Con-
stitution so as to leave it open to any-
body like my hon. friend Mr.
Naziruddin Ahmad to come up and
say, “Well, this provision does mot ap-
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ed to a)
Mr. Speaker: The question is:

In clause 12 in the proviso to
the proposed new section 84 of the
Code of Civil Procedure, 1808, for
“‘Ruler” substitute “Head”.

The motion was negatived.
Mr. Speaker: The question is:

ply to the people to whom it is intend-
pply”.

In clause 12 in the proposed new
section 85 of the Code of Civil Pro-
cedure, 1908, for “Ruler” where-
«ver it occurs, substitute “Head”.

The motion was negatived.
Mr. Speaker: The question is:

In clause 12 in the proposed new
.section 86 of the Code of Civil
Procedure, 1908, for ‘“Ruler”
wherever it occurs, substitute
“'Head".

The motion was negatived.

Mr. Speaker: The question is:

In clause 12 in the proposed new
section 87 of the Code of Civil
Procedure, 1908, for “Ruler”
wherever it occurs, substitute
“Head”.

The motion was negatived.
Dr. R. U. Singh: I beg to move:

In clause 12, omit the proposed
new section- 87B.

1 touched this point briefly when
the consideration motion was before
the House and therefore, I will not
xepeat those. arguments; but I shail
certainly refer to the points which I
think ought to be referred to.

I must say that I wanted an assur-
.ance from the hon. Law Minister as to
the extent of the immunity as also re-
garding the duration for which immu-
nity is to continue. On the .question
of the nature of the immunity, or the
extent of ioinunity, the hon. Law
Minister’s reply was not very unsatis-
factory though it was, I must say, not
quite satisfactory. The hon. Home
Minister, yesterday, when a similar
motion was being considered, said that

‘Government would be interested only-

in seeing that a prima facie case was
made out and i{ a prima facie case was
made out, sanction would certainly be
giverr because that would ensure that
the suit would not be vexatious or
frivolous. The bhon. Law  Minister
has said, that permission would be
given in the carce of a bona fide claim.
1 take it that two Members of the Gov-
ernment of India have used different
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words, but in the same sense. If the

hon. Law Minister deems it fit to say
that he has meant the same thing, I
shall feel extremely happy

On the question of the duration of
the immunity, however, I must say
frankly that a satlsfactory reply has
not been given. The hon. the
Minister has been non-committal, ﬂnd
has, if I may respectfully say so, evad-
ed a direct answer to the question.
I raised the plain question as to how
long was the immunity to continue.
Will it be for the lifetime of the pre-
sent Ruler or will it continue to his
successors also? The terms of some
of the covenants that I have seen in-
dicate that the privileges etc. will con-
tinue to the successors also. If that
is so, as I believe would be the case,
unless Parliament intervenes and
amends the enactment, I am bound to
say tkat it is extremely unsatisfactory.
Government’s position in this case
should be known to the House. What
is it that they have actually in view?
Do they want to continue the immu-
nity for the lifetime of the present
Rulers or do they want them to con-
tinue in terms of the various coven-
ants? I must say that I am not very
much bothered about the constitutional
aspect of certain of the questions, as
to whether article 291 and article 362
should be read in this manner or that.
It is enough for me to know that
certain guarantees have been given by
the covenants which have been enter-
ed into by the Rulers and the Govern-
ment of India, and the Government of
India have given them certain assur-
ances. But what are these assurances
by which we are supposed to be
bound? Article 362 states that “due
regard shall be had to the guarantee
or assurance given under any suche¢
covenant or agreement”. These terms
indicate that perhaps the Government
of India did not wish when giving the
assurances, at least that the Constitu-
ent Assembly did not perhaps believe
that these assurances could be conti-
nued for an indefinite length of time,
because otherwise, it would have been
said that the assurances given shall be
binding. That would have been the
phraseology used. But the terms
used are “due regard shall be had”
which means that it is open to a legis-
lative body either to keep them for a
period of ten years or for the lifetime
of the present Rulers. The hon. the
Law Minister has not said anything
specific in this regard and I do hope he
will deem it fit to do so.

A word about the immunity of the
Head of the Indian Republic and the
immunity of the various States
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Parts A and B. Article 261 refers to
these immunities, and as I said earlier,
my difficulty is that I do not know the
extent of these immunities. In article
361 (4) it is said:

“No civil proceedings in which
relief is claimed against the Pre-
sident, or the Governor or Rajpra-
mukh of a State, shall be instituted
during his term of office in any
court in respect of any act done or
purporting to-be done by him in
his personal capacity...” unless a
certain notice has been given to
the President etc.

That means the President of the In-
dian Republic can be sued provided
the requirements contained in article
361 (4) are satisfied. But so far as
the immunity of the Rulers of the
Indian States is concerned, we do not
have any such assurance from the Law
. Minister, in regard to things done even
in their personal capacity. We are con-
cerned with that aspect of the ques-
tion. It has not been said that a cer-
tain amount of notice would be suffi-
cient or some such thing. The immuni-
ty now sought to be conferred on them
is much greater than the immunity
conferred on the Head of the Indian
Republic, as also the Heads of the vari-
aus States of the Union. And if Gov-
srnment would indicate their mind
and their policy in this regard, as to
the duration of the immunity and the
extent of that immunity—I dare say
it ought not to be very wide—it would

be extremely nice indeed.

Dr. Ambedkar: Before recess, I was
also called upon to answer some of
the questions which have been raised
by my friend. I think I gave replies
to those which I thought one could
very safely give, and I do not know
that I have anything further to add
to what I have said. All that I would
like“to say now is this...My hon. friend
if he will forgive my saying so, seems
to lack sufficient imagination.

Shri R. U. Singh: All lawyers do not
have much of it.

Dr. Ambedkar: Lawyers sometimes
have very long imagination. If he
had sufficient imagination he should
have realised the fact that the Consti-
tuent Assembly very definitely and
very rightly said that whatever was
included in the covenant made before
a certain date, matters contained in it
were ‘not justiciable. Now, I think
that was a very great protection and a
very important fact. It means that
Parliament or Government is free to
make any change it likes, notwithstand-
ing the fact that the matters were men-

in the convenant. That beings
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sq, I think the House, at any rate,
should feel satisfied that the future-
is in no way closed or dark. I do not
think that anybody would expect me-
to say anything more than that.

Mr. Speaker: The question is:
In clause 12, omit the proposed
new section 87B.
The motion was negatived.
Mr. Speaker: The question is:
“That clause 12 stand part of the
BillL.”

The motion was adopted.
Clause 12 was added to the Bill.
Clauses 13 to IBB yirlere added to the
ill.

Clause 19.— (Special Provisions ete.y
Amendment made:

In clause 19, omit “Code of”
occurring in line 2.

—[Dr. Ambedkar]

Clause 19, as amended, was added
to the Bill.

Clause 20 was added to the Bill.

Clause 1.—(Short title etc.)

Amendment made:

In sub-clause (1) of clause 1, for
“1950”, substitute “1951",

—I[Dr. Ambedkar}
Clause 1, as #Mhended, was added
to the Bill:
The Title and the Enacting Formula
were added to the Bill.

Dr. Ambedkar: I beg to move:

“That the Bill, as amended, be
passed.”

Mr. Speaker: The question is:

“That the Bill, as amended, b,
passed”. ¢

The motion was adopted.

PART B STATES (LAWS) BILL

The Minister of Law (Dr. Ambed:
kar): I beg to move:

“That the Bill to provide for
the extension of certain laws to
Part B States, be taken into con-
sideration.”

The Bill is a very simple one...

An Hon. Member: As all other Bills
are.

Dr. Ambedkar: Much simpler than
the others. The object of the Bill is
this. There are certain Acts passed
by the Central Legislature which on.
account of the jurisdiction formerly
exercised by the Central Government
were conflned in their operation to
Part A States only. Part B States
(formerly called the Indian States)
which were sovercign and independent,.
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had their own laws which might be
compared to the laws passed by the
Central Legislature under Lists I and
fI1. Now this Parliament has obtained
" Jurisdiction over the territories covered
by Part B States so far as Lists I and
III are concerned. There are already
existence a large number of Acts
passed by the Central Legislature
covering the fileld of Lists I and III,
which on account of their territorial
limitation did not apply to Part B
States. It is for this purpose that this
Bill has been brought forward.

Hon. Members will see that to this
Bill is added a Schedule giving the
Ust of Acts which it is proposed under
the powers given by this Bill to be
extended to Part B States. There are
altogether 135 Acts, so far as I have
computed them, whickr are sought to
be extended to Part B States.

While seeking to extend the Central
Acts to Part B States it is felt that
these Acts themselves require some
small amendment according to the
views of the various administrative
departments of the Government of
Irdia which are working these Acts.
Consequently the occasion which now
wexists for the purpose of extending
these 135 Acts is also utilised for the
purpose of making certain amend-
ments in these Central Acts, so that

when this Bill is passed not only these

Acts will come into operation in Part
B States but they will also come into
operation in the form in which they
are modified by the provisions con-
tained in the various Acts in the
‘Schedule as mentioned therein. I do
not think any controversy is likely to
-arise over the principle of this Bill

There are one or two omissions
which we have discovered since and I
propose to move amendments in order
40 bring them under this Schedule.

Mr. Speaker: Motion moved:

“That the Bill to provide for
the extension of certain laws to
Part B States, be taken into con-
sideration.”

Shrl Sivan Pillay (Travancore-
Cochin): I rise to support whole-
treavtedly this Bill. This is a legisla-
tion which has been long overdue. It
is only a stage in the further unifica-
tion of India which was so ably taken
in hand by our beloved Sardar. I
really look forward to the time when
even these distinctions such as States
belonging to Part A, B or C are also
done away with in the Constitution.
“There seems 10 be a feeling ot'what 1
.may call ‘superiority complex’ in the
minds of many of my bon. friends in
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this House who come from Part‘ A

States.

An Hon. Member: Not at all.

Shri Sivan Pillay: They think that
merely because it is put in the Sche-
dule of the Constitution as Part B it
is' bound to be a medieval State. I
am_afraid that they are reminded of
their privileges as Class A prisoners in
British Indian jails where their less
fortunate brethren were in B class. T
want only to tell them thkat there are
many Part B States which have really
gone ahead of Part A States in many
matters. For the sake of uniformity
we who belong to Part B States gladly
accept this kind of legislation by the
Centre in matters which are in the
Concurrent List of the Constitution.

When I read the Statement of
Objects and Reasons it struck me that
the- words “for the purpose of improv-
ing the administration of Part B States
and for placing them as far as possible
on a par with Part A 3
necessary...... " are rather not very
warranted, at least in certain cases.

Shri Sidhva (Madhya Pradesh): Is it

-not a fact?

Shri Sivan Pillay: It would have
been better if it read “for the purpose
of uniformity in the administration of
Part A and Part B States.”

Apart from that I have only one or
two words to say about the Acts in-
cluded in thls amending Bill.

The Indian Penal Code of 1860 is
sought to be made applicable to Part
B States. Speaking of the State to
which I have the honour to belong,
the Travancore Penal Code, which is
almost the same as the Indian Penal
Code, had been in operation in that
State for long. It was only about two
or three years ago that our Rajpra-
mukl (the Maharaja of Travancore)
promulgated a proclamation abolishing
capital punishment provided in the
sections of that Code corresponding
to sections 194, 302, 303, 305, 307 and
396 of the Indian Penal Code. What-
ever the opinions of hon. Members
here may be, we consider that really
as a progressive step. Yesterday the
hon. Home Minister said that even
though some Part B States may have
made some experiments in progressive
legislation, for the sake of uniformity
they may do well to do some sacrifice.
In our case we are unable to accept
that advice, because it involves the
sacrifice of the lives of human beings,
though it be that of murderers.
fore such sort of marabali should not
be expected trom us for the sake of
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uniformity. I want the hon. Law
Minister to find a way out of this.

I had a look into the Constitution to
see whether it gives a solution to this
kind of-a situation. The answer given
by the Constitution seems to be
article 254. which reads:

“254. (1) ¥ any provision of a
law made by the Legislature of a
State is repugnant to any provi-
sion of a law made by Parliament
which Parliament is competent to
enact, or to any provision of an
existing law with respect to one
of the matters enumerated in the
Concurrent List, then, subject to
the provisions of clause (2), the
law made by Parliament, whether
passed before or after the law
made by the Legislature of such
State, or, as the case may be, the
existing law, shall prevail and the
law made by the Legislature of
the State shall, to the extent of the
repugnancy, be void.”

Clause (2) of article 254 reads:

“Where a law made by the
Legislature of a State specified in
Part A or Part B of the First
Schedule with respect to one of
the matters enumerated in the
Concurrent List contains any pro-
vision repugnant to the provisions
of an earlier law made by Parlia-
ment or an existing law with
respect to that matter, then, the
Jaw so made by the Legislature of
such State shall, if it has been
reserved for the consideration of
the President and has received his
assent. prevail in that State”.

Therefore. I think that provision
for reserving for the consideration of
the President has to be made in this
Act if the abolition of capital punish-
ment which has been effected in our
State has to be retained. Therefore, I
have t~ agk the hon. Law Minister to
make this matter clear. We have been
intormed by our State Government
that it had correspondence on this
matter with the Central Government
and that the Central Government has
assured the State Government that
local amendments may be made by
the State Legislature. But when I read
through article 254 of the Constitu-
tion I do not find that the State Legis-
lature has any right to amend the
1aw like that. I would. therefore, like
to have this position clarified by the
thon. Law Minister and, if possible.
provision may be made for this
purpose.

- Shri Shiv Charan Lal (Uttar Pra-
-4@esh): By enacting this legislation a
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very necessary step is being taken. So
far there has been no similarity of
laws as between the Part A and Part
B States. And it is very essential that
in . all the States, falling under Parts
A, B and C, the same laws should
prevail. Not only that, the same codes
should prevail and the same calibre
of judges should be working in all
the High Courts.

Coming to this Bill, it is not clear
to me how you can amend the Acts
given in the Schedule by just putting
them under this Part B States Bill.
The Schedule contains a lot of Acts
and to each of those Acts there are
several amendments. I think for giving
a proper place to these amendments
you shall have to bring separate Bills
in the form of amending Bills for
these laws. Simply including these
Acts in the S:hedule here will not be
proper. Take, for instance, the Indian
Penal Code mentioned in the Schedule
as the second item. Throughout the
Bill there is no indication saying that
the Penal Code is being amended.
Unless it is there or unless there is
an Indian Penal Code amending Bill,
I do not think the amendment of the
‘Penal Code under this Schedule will
be sufficient for the purpose. It may
be sufficient for the purpose of bring-
ing those amendments to the Part B
States Laws Bill, but it will not be
sufficient for the purpose of amending
those Acts mentioned in this Schedule.
That is my doubt and I think the hon.
Law Minister will take this fact inte
consideration. Otherwise, I hearti
support the Bill.

Dr. Ambedkar) With regard to the
point made by m iend from Travan-
core-Cochin, the position is quite easy
as I see it. There are some laws which
are sought to be extended by this Bill
which fall in the Concurrent List.
Consequently, it would be open to any
State in India to amend these laws in
the manner that they wish to do. To
take his illustration, namely, the
Indian Penal Code. it is quite true
that the Indian Penal Code sanctions
death as one of the penalties. It is
equally true, as he has said, that the
Penal Code as it now operates im
Travancore abolishes that penality.
Well, after the Indian Penal Code has
been made applicable under this Act,
it would be perfectly possible for the
Travancore-Cochin legislature to pass
an amending Bill and amend the
Indian Penal Code in the way they
wish to do. Consequently, so far as
the laws which fall under the Concur-
rent List are concerned, all States im
India which have the power to make

laws to suit

‘laws will certainly

their circumstances.
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With regard to the point made bj
my other hon. friend, 30 seems to m{
that he has not read correctly the
E‘r;:}slons of clause 3 of this Bill which

“The Acts and Ordinances
specified in the Schedule shall be
amended in the manner and to
the exient therein specified”.

Therefore, this Bill is both a Bill to
amend and also to extend. Of course,
he might say that this is a very inele-
gant method of legislation, but let him
consldgr his plan of doing the thing.
We will have to stay here and pass
135 different laws, first to amend and

to extend. I think it is desirable,
although it may not be quite so strafght
or elegant, to adopt the summary
procedure that has been adopted in
this Bill, namely, both to amend and
by extend. I do not think my hon.
friend will have any quarrel after this
explanation.

Mr. Speaker: The question is:

“That the Bill to provide for the
extension of certain laws to Part
3 Stlates, be taken into considera-

on.”

The motion was adopted.
Clauses 2 to 6

Clauses 2 to 6 were added to the
Bill.

Clause 7.—(Power to remove
difficulties)

Amendment made:

In sub-clause (2) of clause 7, after
part (b) insert:

‘“(c) specify the areas or circum-
stances in ‘which, or the extent
to which or the conditions subject
to which, anything done or any
action taken (including any of
the matters specified in the second
proviso to section 6) under any
law repealed by that section shall
be recognised or given effect to
under the corresponding provision
of the Act or Ordinance as now
extended.”

—[Dr. Ambedkar]

Clause 7, as amended, was added
to the Bill. :

The Schedule

Dr. Ambedkar: I was wondering
whether all tle amendments to the
8chedule standing in my name may
be taken as moved.

Mr. Speaker: Is the House agree-
able to this course?

9 FEBRUARY 1951

(Laws) Bill 2671
Hon. Members: Yes, Sir. :

Shri Shiv Charan Lal: I would like
to have clarification on one point be-
fore you put these amendments to
vote. On page 4 of the Schedule, under
the Government Savings Banks Act,
1873, it is said that that Act would not
apply to any deposits made in the
Ancha! Savings Bank of the State of
Travancore-Cochin. It is not clear to
us why it won't apply to this Bank.

Dr. Ambedkar: I am afraid it would
be very difficult for me to reply to the
various queries. I should therefore
like to explain my position. This Bill
is like a supplementary estimate which
the Finance Minister puts before the
House, although the actual responsi-
bility of defending the different esti-
mates falls upon the different Minis-
ters who are responsible for them. I
am merely sponsoring what the other
Departments desire should be done. I
am sorry that the Finance Minister is
not here, otherwise. he might have
explained to my friend exactly why
he wants this particular amendment
to be made. All the same, I hope that
my friend will agree that this must
have been done after very deliberate
and mature consideration.

Mr. Speaker: I do not wish to raise
any objection, if the House has none,
but this is not a satisfactory proce-
dure. An hon. Member is entitled to
know before he votes what he is called
upon to vote and why. Even if the
position be like the supplementary
estimate. it should be the practice to
append some kind of notes for the
benefit of hon. Members explaining
the reasons why they are called upon
to vote for a certain proposition.

Dr. Ambedkar: It is a very valuable
suggestion. We shall try and follow it

up.

Mr. Speaker: What is the present
position of Shri Shiv Charan Lal? Is.
he agreeable to vote for it without
knowing the reasons?

Dr. Ambedkar: We shall insure any
risk, if he is undergoing one.

Mr. Speaker: It does not mean that
he doubts t{\he correcq;e;ss b‘o‘xt' ,"Eﬁ
undness of the proposition,
;g a Member he is entitled to know
the reason.

. V. Nalk (Hyderabad): On
pasg:ﬂs sor the list of amendments to
the Schedule. under the heading
“Currency Ordinance, 1940 -after sec-
tion 2, certain temporary provisions



2672 . Part B States 9 FEBRUARY 1931 (Laws) Bil 2678

{Shri S. V. Naik] after the item relating to the new

with respect to Hyderabad one-rupee section 2B, i :

notes are made. I would like to know “ : _ b-secti
what will be the position in regard to (1 potion, 144—After  sub-section
the other currencies that are preva- c .

lent in the Hyderabad State. (2) Notwithstanding  anything

contained in sub-section (1) but
subject to the provisions of rules

Dr. Ambedkar: I shall have to an-

swer in the same way that I have done made under sub-section (24), the
before. I can inform the hon. the holder of a certificate granted
Finance Minister and he will probably under a law in force in the whole
communicate to the hon. Member or any portion of a Part B State
what is the answer. immediately before the commence-

ment of the Part B States (Laws)
4 pM. Act, 1951, entitling him to act as

I have one more amendment to the an auditor of companies in that
Schedule. I request that that may State or any portion thereof shall
also be taken as moved. l;g entitled to be appointed to act

an auditor of companies regis-

Amendments made: tered anywhere in that State.

1. In the Schedule, under the heading (2A) The Central Government
“The Indian Oaths Act, 1873”, for the may, by notification in the Official
item relating to Section 1, substitute: (!?;azette. make rulfs providing for

. A « the grant, renewal, suspension or

.“Section 1—For “except Part B cancellation of auditors’ certificates

States” ~ substitute “except the to persons in Part B States for the

States ot"Manlpur and Jammu and purposes of sub-section (2), and

Kashmir”. prescrit;ing congitions tand restn"c.i-

2. In the Schedule, after the entry tions for such grant, renewal,
relating to “The Partition Act, 1893, suspension or cancellation.’ *
insert: 5. In the Schedule, after the entry

“The Livestock Importation Act relating to the “Indian Copyright Aet,

1898 (IX of 1898) 1914”, insert: -

Section 1.—For sub-section (2) “The Cinematograph Act, 1918
_ substitute: (II of 1918).
‘(2) It extends to all Part A Section 1—In sub-section (2),
_ States, Part C- States and the omit ‘Hyderabad and’. ”
States of Saurashtra and Travan-
Core-Cochin’.” 6. In the Schedule, after the entry
relating to “The Indian Bar Councils
. 3. In the Schedule, under the head- Act. 1926”. insert:
ing “The Indian Coinage Act, 1906”, “The Child Marriage Restraint
for the last item substitute: Act, 1929 (XIX of 1929).
“After Section 23, insert the Section 1.—In sub-section (2), for
following, namely: :except Part B States’ substitute
‘24. Temporary provisions with ﬁ:ﬁﬁﬁfiﬁ"-? State of J u and
'rcespect ;‘o certain Part B States’ :
oins.—Notwithstanding anything :
in section 6 of the Part B States .‘T?ﬁel%;:‘folsc}’e‘ime' unde'x" the heagimg
eum Act, 1934”, in the item

(Laws) Act, 1951, coins of such relating to section 1, for “For” substi-

description as at the commence- tute “In sub-secﬁon'(Z), for”,

ment of the said Act were in cir-
culation as legal tender in any

Part B State shall continue to be 8. In the Schedule, after the entry
legal tender in that State to the éel}ialg?e‘n Atgt 1';3%?, _Emrlz‘loyment ot
like extent and subject to the same ” . » insert:

conditions as immediately before The Motor Vehicles Act, 1939
the commencement of the said Act IV of 1939).

for such period, not exceeding two

years from such commencement, as Throughout the Act. unless other-

the Central Government may, by wise gxpress.ly pr‘ovidec'!. for ‘the,
notification in the Official Gazete, States’ substitute ‘India’.
determine. Section 1.—(a) In sub-section (32),

for ‘except Part B States’ su
tute ‘except the State of Jamnwm
and Kashmir’;

4. In the Schedule, under the head-
ing “The Indian Companies Act, 1918”,
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. (b) for sub-section (3), substi-
ute:

‘(3) Chapter VIII shall not have
effect in any Part B State to which
this Act extends until the Central
Government, by notification in the
Official Gazette, so directs, and
notwithstanding the repeal by
section 6 of the Part B States
{Laws) Act, 1951, of any law in
force in that State corresponding
to the Motor Vehicles Act, 1939,
the corresponding law, in so far as
it requires or relates to the
insurance of motor vehicles against
third party risks shall, until
Chapter VIII takes effect in that
Ktate, have effect as if enacted in
this Act.’

Section 2—(a) after clause 9
insert:

‘(9A) ‘India’ means the terri-
tories to which this Act extends.”:

(b) omit clause (29A).

Section 9.—(a) In sub-section (2),
for ‘in any Part B State, substi-
tute ‘in the State of Jammu and
Kashmir’;

(b) in sub-section (4),—

{l) for ‘any Part B State or’,
substitute ‘the State of
Jammu and Kashmir or
any’, and

ii) for ‘in any State’ and ‘in
any such State’ substitute
‘in the State’.

Section 28.—(a) In sub-section
42), for ‘any Part B State’ substi-
tute ‘the State of Jammu and
XKashmir’;

(b) in sub-section (5),—

(i) for ‘any Part B State or’
substitute ‘the State of
Jammu and Kashmir or
any’;

(i) for ‘registration in such
State’ and ‘registration in
any State’ substitute ‘regis-
tration in the State’; and

(ifty for ‘issued in any such
State’ substitute ‘issued in
the State’.

Section 42.—In sub-section (3),—
(Q in clause (a), for ‘the
- Government of a Part A
State’ substitute ‘a State
Government’;
d® In clause (h), for ‘any Part
B State ?r' substitute ‘the
State of Jammu and Kash-
mir or any'.
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Section 133—For ‘the Legislature
of a Part A State’ substitute ‘the
State Legislature’.

The Sirth Schedule—For the
table, substitute the following:—

‘Assam ... AS
Bihar BR
Bombay BM, BY
Madhya Pradesh CP, MP
Madras MD, MS
Orissa ... OR ~
Punjab ... PN
Uttar Pradesh . , US
West Bengal WB, WG
Hyderabad HT, HY
Madhya Bharat MB
Mysore MY

Patiala and East ’
Punjab States
Union

Rajasthan

Saurashtra

Travancore-Cochin

Ajmer

Bhopal

Bilaspur

Coorg

Delhi

Himachal Pradesh

Kutch

Manipur

Tripura

Vindhya Pradesh

Andaman and
Nicobar Islands AN’ ”

9. In the Schedule, under the heading
“The Protective Duties Act, 1946", omit
the last item relating to section 2.

SHBEzRQEERABE

10. In the Schedule, omit the entry
relating to the Employees’ State
Insurance Act, 1948, (XXXIV of 1948).

11. In the Schedule, omit the entry
relating to “The Transfer of Detained
Persons Act, 1949 (XLV of 1949)".

12. In the Schedule, under the head-
ing “The Currency Ordinance, 1940”,
after the item relating to section 2,
insert:

“After section 2, insert the
following, namely :—
2A. Temporary provisions with

respect to Hyderadbad one
notes.—Notwithstanding m:fﬁ
contained- in section 6 of the
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[Dr. Ambedkar}
+ B States (Laws) Act, 1951, notes
of the denominational value of one
rupee which at the commencement
of the said Act were in circulation
as legal tender in the State of
Hyderabad shall continue to be
legal tender in that State to the
like extent and subject to the same
conditions as, immediately before
the commencement of the said Act
and for such period, not exceeding
two years, from such commence-
ment, as the Central Government
may, by notification in the Official
Gazette, determine.’ ”

13. In the Schedule, insert the follow-
ing as the first entry:

“The Caste Disabilities Removal
Act, 1850 (XXI of 1850).

Long title and preamble.—For
‘the territories subject to the
Government of the East India
Company’ substitute ‘India’.

Section 1.—(1) For ‘the terri-
tories subject to the Government
of the East India Company’ substi-
tute ‘India’ and for ‘in the courts
of the East India Company and in
the courts established by Royal
Charter within the said territories’
substitute ‘in any court’.

After section 1, add the follow-
section, namely: —

4. Short title and extent—(1)
This Act may be called the Caste
Disabilities Removal Act, 1850,

(2) It extends to the whole of
India, except the State of Jammu
and Kashmir.’ »

—[Dr. Ambedkar]
The Schedule, as amended, was
added to the Bill.
Clause 1.—(Short title ete.)
Amendment made:

In suob-clause (1) of clause 1 and
elsewhere in the Bill where there is a
reference to the Part B States (Laws)
Act, 1950, for “1950” substitute “1951".

—PDr. Ambedkar]

Clause 1, as amended, was added to

: the Bill.

The Title and the Enacting Formula

. were added to the Bili.

Dr. Ambedkar: I beg to move:

“Tha't, the Bill, as amended, be
passed.

Mr. Speaker: Motion moved:
) "’.l'ha}' the Bill, as amended, be

(Amendment) Bill

wftzar go o fog: asqw
wge, d uw fava # o sam feor
91T § 3% ag w8 § f5 Statement.
of Objects and Reasons # @z
foar mar & f& for the purposo
of improving the administra-
tion & # gaw fadw FaaTg | MfE
73 IgF A% OE 9 g AR e
I F15 amendment T Awr
ST EFAT 97 |

[Capt. A. P. Singh (Vindhya Pra-
desh): Sir, I would like to draw your
attention to one point. The Statement
of Objects and Reasons lays down that
“for the purpose of improving the
administration”, and as such I oppose:
it; although this is not a part of it and
so no amendment could be put forth
in this connection ]

Mr. Speaker: Order, order. The:
hon. Member is too late. I may inform
him, however, that a protest on this.
same point was raised by another
Member of this House previously.

Dr. Ambedkar: I would like to
apologise, Sir.

Mr. Speaker: The question is:

“That the Bill, as amended, be
passed.”

The motion was adopted. /

PREVENTIVE DETENTION (AMEND-
MENT) BILL

The Minister of Home Affairs (Shri
Rajagopalachari): I beg to move:

“That the Bill further to amend
the Preventive Detention Act, 1950,
be taken into consideration.”

I regret very much that I have to
move for continuing the life of the
Preventive Detention Act which s
due to expire on the 1st of April 1951,
As stated in the Statement of Objects
and Reasons, we have given very care-
ful consideration to the whole situa~
tion to meet which this law was
enacted by this House, and after
examination we have come to the
conclusion that it is necessary to extend
its life, I would say, at least for a
period of one year.

[MR. DEPUTY-SPEAKER in the Chair]

It is no use pretending that we have
evercome our fmncum and that this
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-kind of authority which Government
seek at the hands of Parliament can
be dropped on such and such a day.
I am afraid that while we improve
conditions, the enemy, if I may so call
the opposing bloc of forces, is also
alert and changing his tactics and
improving, from his own point of view,
his tactics and exploiting the situation
as it arises from time to time. With
the advanced technique  that we have
to cope with, we have to start every
now and then with fresh defensive
technique and the thing is progressing
in that way.

Let there be no mistake that the
Government of India, as now consti-
tuted, or this Parliament which gives
authority to the Government of India
has any intention of dealing with poli-
tica! differences through any Act or
measure of this nature. It is possible
to utter slogans, to convert every funda-
mental principle into a technique by
manipulating the situation. But if
anyone were to examine the situation
fairly, there can be no doubt in the
mind of any impartial person that the
Government of India, that Parliament
as constituted now, or the legislatures
of the various States, none of them is
interested in utilising the powers such
as are sought to be derived through
this measure for political purposes. All
that we desire 1is security against
groups that work in secrecy and
through what may be called trickery
to produce a state of things in which
futilely and foolishly these people
Pelieve they can seize power through
orce.

It is possible to confuse ignorant
people abroad in the world that the
Communists are so desirous of peace,
peace all over the world, that they feel
impelled to hold meetings for this cause
of peace in international relationship
of the various nations. near industrial
cenires and in out-of-the way places.
The cause of civil liberty and all other
such colour could be given to the main
object, which is to exploit every avail-
able situation, every available enun-
ciation of orinciple, every available
grievance. for the purpose of creating
and developing a condition which, in
their opinion. will help the seizure of
pover otherwise than by elections. °

If we had intended to utilise mea-
sures of this kind for purpose of attain-
ing political objectives. nothing would
have been easier for this Parliament,
or for Government which is
“conspiracy” with this Parliament to
eontinue their own life through very
simple means, obtaining authority
from the Constituent Assembly or
otherwise. But we have been in
furry to pass the Constitution ba.sed
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on adult suffrage and open expression

of views of people of a]] classes and .
creeds and through such adult fran-

chise to form a Parliament; we have -
been in a hurry, as far as our difficul-
ties will permit us, to bring into exist-
ence a new Parliament based on this.
Constitution. Members here vie with

one another in laying stress—emphatic

stress—upon every general principle -
of civil liberty, whenever any measure

comes before them. There can be no -
doubt as to our motives. I say “our”

in this connection because the attack

is not only on Government, but on

Parliament itself in reference to this

matter by those who feel the weight

g{ these measures when used against

em.

I was coming here in a hurry for
I heard that Dr. Ambedkar was able -
to get through two solid Bills in this
House as I had not at all anticipated
last evening. It seems to me that
people treat me much worse than they
treat Dr. Ambedkar.

The Minister of Law (Dr. .
Ambedkar): I am a Harijan; you are -
not.

Shri Rajagopalachari: May these -
special concessions continue for ever
and ever without maintaining the dis-
tinctions for ever and ever.

Please excuse me, - Sir, for this
digression. While I was just getting
in a hurry into my car to run up here
to meet the situation, a paver was
‘laced in my hands by my faithfulk:
Secretary. The House will be interest-
ed to hear it, because I am sure it will
appear in the Press tomorrow.

“The Preventive Detention Act
of 1950 expires on 1st of April
next. Arrangements are being
made for repassing the Act with
minor changes in the coming
session qf the Parliament. It is
being said that this has to be done
as the Act of 1950 had to be
passed in a hurry and it is neces-
sary to remove the blemishes due
to that hurry. This is not true.
When that Act said that ‘it shall
cease to have effect on the 1st day
of April 1951' it was represented
to the citizens of India that it~
meant what it said. That s,
though a drastic measure attack-
ing liberty of citizens was being
enacted no one need worry over
much as the law was a temporary
one lapsing within some thirteen
months. Of course, excepting the-
most gullible, people felt that the -
-law was not going to be tempo-
rary, and the representation was’
an attempt to make people keep'
quiet. Leaders ol a Government
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"who find necessary the arbitrary
power of keeping citizens, men and
" women, detained without trial in
" fime of peace are not the people
willing to abandon that power after
-a year. For though -conceived
- ostensibly in the interest of public
- order and security of the State the
power is also handy in fighting
political opponents. With the
« docile Parliament at Delhi it is not
to be expected that the repassing
of the Act will meet with any
-~ opposition worth the name (I hope
s0) or even evoke any serious
- discussion, and the Act will be
‘" passed as a matter of course. But
‘even then the citizens of India
have a duty to perform. This
Act is not only dangerous but is
a stigma on Free India. One of
the Judges of the Supreme Court,
*who upheld the Constitutional
- validity of that Act nevertheless
said that no country in the world
had a law like this, viz., keeping
people confined without trial in
times of peace. In fact a Govern-
ment which requires such a .law
for governing in times of peace
is not a civilized Government.
" The Citizens of India must express
their opinion unequivocally on
this law, and also their opinion
of the members of Parliament who
~would vote - in favour of re-
-enacting such a law.

Signed Atul Chandra Gupta,
‘President, Civil Liberties Com-
mittee; Hemanto Kumar Basy,
President, North Calcutta Civil
Liberties Committee; Mrinal
Kanto Basu. General Secretary,
“U.T.U.C.; Tridib Choudhury...(and
so on and so on)... and thirty
-other eminent lawyers of the
“Calcutta High Court”.

I would not have taken up the

- time of the House in reading a paper
of this kind but for the reason that

“we ought really to take up a bolder
stand in all flelds. Whether we pass

this measure here as it is or in an

amended form, or whether we even

reject the measure. we are not going

- to fulfil our obligations to this country
if we do not take up a bolder stand

-with reference to any movement,
whatever its political creed might be,

which works in secrecy, through vio-~

lence, through trickery and through

- exploitation of grievances, not for re-
moving the grievances but for other

political purposes. (Hear, hear).

We can do so only if we take up our

:stand boldly and do not fall into the
‘“4eap of ‘civil liberties’ or ‘peace move-
wnents’, or whatever other colour may
be given to it, and if we have with
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our intelligence examined and found
it only an auxiliary to a secret and
treacherous movement to subvert
order in this country, we stand boldly
against it, and whether judge, mer-
chant, clerk or politician we have the
courage to say “I shall not preside
over yocur meeting because I know
the object of your meeting is so and
so”. As long as we wish to cultivate
popularity at the cost of intelligent
judgment I submit we are in danger.
Therefore I thought I had- better read
this extremely disrespectful document.
1 say ‘disrespectful’ because it attacks
the Parliament of a country in which
these people are enjoying the privi-
leges of civil liberties and hecause
of the language employed. Whatever
may be the errors in electing our
Members. whatever may be the de-
fects in the constitution of the present
Parliament, it is Parliament and 1
submit that it is not a healthy thing
for us to tolerate such exporession of
opinion towards Parliament or, I may
claim even. towards Government. Be-
cause, the Government is responsible
to Parliament and is kept in office
through Parliament. We may criti-
cize one another. We may enunciate
any opinion. But it is not right to be
fundamentally disrespectful towards
the institution on which the peace of
the country depends.

Now I have read this. It contalns
a!'! that can probably arise as a
matter of doubt in our own minds
when we proceed from clause to clause.
T have no objection whatsoever to
examining tlrose points. But it is
wrong to nroceed with a blas such
as is contained here that Parllament
i< 2 weak Parliament, all the Members
of it are weaklings, and the. citizens
of India are asked to condemn such
weaklings. We shall have to be on
guard against being misled by inti-
midatory tactics of this kind. I have
no other name for documents of this
kind. It is intimidatory tactics.

We have taken over from the
British Government. It was an effici-
ent Government. We have taken it
over in full confidence that we will
be able to rule this country. We can-
not govern this country if we have
fear in our hearts, if we have dis-
honesty in our hearts, or if we fear
before the dishonesty on the part of
other people. We should have neither
dishonesty nor fear. Let us proceed
straightforwardly. What is it we
want? We want that those who have
made it their creed to work secretly
and through violence should have no
place in the political organisations of
our country. If we have any political
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organisation which openly works, let
them nave the extremest différent points
of view from our own. We do not
mind. And if they command a majori-
ty the people are entitled to be govern-
ed by tnose people. Such being the
case¢ what shall we do with these people
who, practically by their own efforts,
have made themselves into outlaws?
There are people who are forced into
crime by these people, by a strong
group that works secretly. Ordinary
people are forced into crime. Once
a man becomes a criminal, he absconds,
escapes and goes underground, and be-
comes for ever an outlaw, so to say.
Even though his intelligence tells him
it is wrong he cannot come back to
society and must be there adding to
taneir forces.

T have been in recent times in close
touch with reports. I do not accept
any and every report that comes. But
there is no doubt in my mind that the
technique which the Communists have
adopied now is a teaching of secrecy
and violence, a technique by which
they get men to join their ranks by
admitting them first and subsequently
driving them into becoming criminal
lc:)hall;act.ers so that they cannot come

ack.

Now it is very nice to fix dates. It
is very nice to say “we will release you
on such and such proof not being given”
and so on. We may say that this law
is valid or invalid.
lawyers to argue that it is lawful or
unlawful. And it goes on. We may
try our best to finish up our work and
tidy up things by Ist of April 1851.
But it is not possible. If hon. Members
will enquire they will see that there
is a substantial number of these people
still to be found. There are a subs-
tantial number of people who
are under detention. And these
people have to be released if a particu-
lar law terminates on a particu-
lar date. The High Courts are very
rightly zealous. We are proud that
even though these people have been
appointed by Government they have
the independence to declare our own
laws invalid when they find that they
are in their opinion invalid. We
welcome such independence and we
hope that that independence will grow.
We may appear to fight against them.
But we want them to be independent
in mind and body, in politics and
emotions. They should act independent-
ly. We like it. We do not grudge
this independence. But we should be
practical and each must express his
own opinion and we should be helped
to come to right conclusions.

When a body of people are in de-
tention on a particular date and the
law expires. we have to take suitable
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measures it we feel it i3 not safe for-
the country to release them all at one-
time. It is necessary to provide for
the situation. Men are appointed te- .
look into their cases. They advise, and .
when a particular date has to be .
worked against, we have again to act.
in a hurry and we bave to act over a .
number of cases. The courts naturally
feel doubtful that when there are five
hundred cases disposed of on a parti-
cular date and to all appearances they -
are disposed of on a single date. It
would be right for the court to say; “so-
many cases are disposed ot together; it
must be because they want them to
be disposed of and probably there has
not been a fair enquiry”. All this is .
true and we must take it into accouns.

That is why we have made pro- -
posals in this Bill for a number of
improvements in the law as it stands
even while we ask that the law should
be renewed for a further period. Let
me not be quoted when next time a
Member in charge of this work moves
any Bill for a further extension if
he finds it necessary that I promised .
that it should end on Ist of April
1952, or anything like that. I do sub-
mit to the House that it is not an
easy thing and this law may have to
be renewed again when the period we -
now fix comes to a close. Let
it be clearly understood that I
make no commitments on behalf of
Government bécause I do not see so.
much efficiency in our own Govern-
ment and so much intelligence among
our people from which we can hope -
that we will overcome this difficulty
within a short time.

The most important provision that
we propose is that the Advisory

. Boards that we constitute shall be

binding upon Government. It is by
far the greatest step that Government
can take in a matter of this kind.
Practically, therefore, we give, so to
say, a summary trial for those persons
who are concerned and we are bound-.
by the award of the Boards that we
constitute and we will constitute not
only one Board in an area where
probably there 1is only ohe Board
working, but as many boards as will
be necessary, so that expeditious jus-
tice may be done to those cases when-
ever a reference is made. We are also
making another great advance. In

the prevmus law Government reserved
the right in a number of cases not to
refer cases to the Boards. But here
we say that every case shall be re-
ferred to these Boards. So that then,

we start with two definite steps. We
refer every case for the advice of these-
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- Boar® and we get reports within the
time that we prescribe and we give
- effect in every case to the advice that
is given by the Board. More cannot
. possibly be done unless indeed we say
that there shall be no such detention
" whatsoever and we wait for each
- crime to take place and for the crime
to be detected and for the apprehend-
ed criminal to be put in court and
- evidence adduced, parties and lawyers
heard and decided and before then
there can be no imprisonment, which
is the ordinary law. Barring that
procedure, we cannot go beyond what
we have proposed now. I myself must
+ confess I would not have gone so far
but my predecessor has prepared the
Bill on these lines. In many matters
he has been misunderstood and in this
also he has been misunderstood. It
was thought that he was a cruel man,
a hard man and a man fond of power.
Here he has prepared the Bill so that
every case goes to the Advisory
Board and in every case the decision
of the Advisory Board is final. I
make no claim for having made this
proposal. This is entirely my pre-
- decessor's proposal. which I am sup-
porting and placing before you with
some apprehension in my own mind
that it goes a little beyond the lines
that I would myself have taken.

I do not think that I need go into
- any other matter at this stage.

Mr. Deputy-Speaker: Motion moved:

“That the Bill further to amend
the Preventive Detention Act,
1950, be taken into consideration.”

Shri Kamath (Madhya Pradesh):
May I move my amendment for refer-
-ence to Select Committee?

Prof. K. T. Shah (Bihar): There is
‘an amendment in my name for eliciting
Kublic opinion which ought to go before

Ir. Kamath’s amendment.

Mr. Deputy-Speaker: The amend-
ment for circulating will have pre-
ference over the amendment for
: Select Committee.

Prof. K. T. Shah: I beg to move:
“That the Bill be circulated for

the purpose of eliciting opinion
thereon”.
" I move this amendment which

-stands in my name, requesting that
the Bill now placed before the House
be circulated for eliciting public
-opinion with all the sense of respon-
- sibility that‘l feel in this matter, and
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that I jeve any other Member in
th3 Homust be feeling too. This
is a matter so serious that Govern-
ment have on their own declarations
shown that they thought it best, in the
first instance, to make of this a tem-
porary measure. Even today when
they come forward to adk lor its re-
newal. they still make it a temporary
measure for a year.

I was listening very carefully to the
remarks that fell from the hon. and
revered Minister to thc eilect that he
gave no binding assurance on behalf of
this Government—I hope he did not
include his successors, if they should
have to change as the result of the
elections: and he gave no assurance on
behalf of this Government that when
the term now imposed for the continua-
tion of this measure expires, Govern-
ment may not come forward to de-
mand its renewal or extension ~'ain.
It was a remark which necessarily
would make us furiously to think,
those of us who believe in some ideals,
notwithstanding the strictures that
fell from the hon. Minister regarding
being misled by slogans. ‘Those of
us who feel that slogans embody the
essence of political, economic or even
moral truths. would not be frightened
by merely the accusation of Dbeing
misled by slogans. It has been always
the practice of those in  authority.
when they have no other ground to
run down their opponents, to speak of
them as being misled by “slogans.”
Slogans essentially are, not necessari-
ly, at any rate, either untrue or mis-
leading. They very often embody.~—
and those now sitting on the opposite
benches should know it better than
anybody else—great truths. such as
the demand of the peonle for free-
dom, for civil liberties. which those
in power may not be uuite willing to
accept, but which otherwise express
almost the sub-conscious longing of
all human beings for a measure of
freedom and civil liberty of people
living in a civilized society.

I confess that I was not prepared
to hear this somewhsat sarcastic re-
mark about the place of slo-
gans in public life from a
veteran fighter for freedom,
such as the hon. Minister »pnosicte has
been from such a deep: thinker and
scholar like him. Tt was therefore, all
the more painfu! for mc to have to
point out. even at the rick of incur-
ring his displeasure. thal slogans are
not necessarily to be dirtursted be-
cause they are slogans. They are ap-
horisms: and being aphnrisms, they
very briefly contain truth. They em-
body the wisdom of ages; they em-
bedy the experience of generations,
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eountidss in number. They ought
not to be ridiculed or laughed out of
court. Being well-versed as he is in
the teaching of our ancient Shastras,
the hon. Minister ought to be the last,
it I may say so, to laugh or ridicule
the value of Sutras in conveying in a
Ppithy manner, the great truths of hu-
man civilization that in this country
more pernaps than anywhere eise
have been embodied in such apho-
risms. 1n such Sutras. In politics, cir-
cumstances may be new. The imme-
‘diate erfects ot any given condition of
a country at any given moment may
be duterent, but ine abiding princi-
ples or ideals remain unchanged. And
these siogans try to give expression in
the sunpiest. the most popular, the
most easuy intelligible torm to those
ideais. to those longings which pcople
hungering for freedom, have in all
couinries in all ages all over the
world sought.

1 would not. however, dwell further
apon tne futility of ridiculing slogans
ana would come to the nature of this
Biii wal 15 placed before this ilouse.
So far as i understood the hon. Minis-
ter ne said that the Bill was against
tnose who work in secrecy, who
p:nned their faith to .violence, who
delight or operate through tricks—I
think he used that word, and who,
therefore, want to seize power, not
through the normal door of open elec-
tion, but through questionable means,
questionable at least by those who
.may be in power at the moment.
Those who are in power at any given
moment necessarily must consider
that anything which tends to endanger
their position, that anything that
tends to circumvent their power, miust
be subversive. The meaning of
“subversive’ tends to be extended be-
yond its just Iimits when those in
power seek to fortify their position by
adopting legal measures, or, what I am
tcmpted to say, measures in the guise
©i law which are a real menace to the
_growth and spread of freedom.

I do not myself subscribe to the
particular group or class of whom the
hon. Minister has spoken, and whom
- he supposes to be wedded to the doc-
trine of secret activity, to the aim of
.seizing power by violence, and nat
pinning their  faith to the
democ:atic process af election.
But I must say two things.
One is that secrecy, or working in
secret, is not by itself a matter o be
«disparaged, a matter to be treated as

:something criminal, and a mat-
‘ter that must therefore be
Ppunished and repressed. Re-

®ressicn always breeds underground

work, and underground activity nega-
tives the idea ot tree and open politi-
cal fight, that civilisation such as we
have been accustomed to, requires.
It must be the experience, I venture
to submit, of all Congressmen them-
selves how very often they have beerf
driven themselves, or sume of them......

Shri Sidhva (Madhya Pradesh):
That was for the purpose of attain-
ment of freedom.

Prof. K. T. Shah: They also think
in their own way that they are fight-
ing for freedom.

Prof. Ranga (Madras): What s the
repression from which you are suffer-
ing or anybody else?

Prof. K. T. Shah: The repression that
you are suffering from is the one that
only those that think you are right are
right, and that anybody who happens
to differ from you is not right.

Prof. Ranga: No, no.

Prof. K. T. Shah: That, however, is
a suffering which I do not share, and
I would regret if you should suffer
from that. I must say that that is not
a suffering that I share. However, the
story is not unknown of many a hero
of the Congress movement, who had,
during the various Satyagraha move-
ments in the past, to work underground
and those are there today who have
been honoured. accepted and welcomed
as honourable colleagues, who had, as
4n hon. friend has just pointed out,
fought for freedom underground,
according to their lights. I know the
story also of an eminent Member of
this House, I think he was at any rate
a Member of the previous Assembly,
wlho, for eleven years, as he once de-
clared in this House, was absconding
against the then Government. I think
he is well known to those high autho-
rities that now rule this land. No one
dare to question the honesty, integrity
and patriotism of the persons who,
sharing the more extreme views of
those days, had recourse to tactics, or
devices, which might perhaps not be
regarded as perfectly democratic, at
any rate, perfectly parliamentary. I
venture, therefore, to submit that the
mere fact that people have to work #n
secrecy, the mere fact that they are
working in ways that do not meet with
your approval, or that do not come to
light, is by itself not to be objected.

The circular letter or communication
that the hon. Minister read out. accord~
ing to the names that he himself read::
out, seems to be signed not by com--
munists, as far as I can see, but by
people who are and have been, very
good loyal Congressmen. Mr. Hemanta
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Kumar Basu, whose name is the first
name I heard is one of the pillars of
the Congress in Bengal. I see -no
réason why people with those creden-
tials, people with that past and back-
ground, should be labelled even by
implication as undesirable citizens of
this land, or likely to be working in
methods that may not meet with your
approval.

I must confess that there are many
situations, there are many considera-
tions happening today, in which the
Government of the country and the
party in power,is concerned, that can-
not but create strong opposition, sharp
feelings of resentment, which, however,
in the face of the law such as you have
now, has no .outlet, no means of ex-
pression except a kind of secret or
underground activity, such as you are
pleased to legislate against. One must
not forget that in this country, and
perhaps in many of the capitalist coun-
tries, the Press is a monopoly of the
capitalist classes. Being the monopoly
of the capitalist classes, very much.
dominated as it may be by vested
interests, it does not facilitate free ex-
pression, an outlet for expressing those
thoughts which may not be welcome to
the powers that be, but which, never-
theless, do express the longings
of a growing section of the people
and which, therefore, cannot but
have recourse to other ways, other out-
lets than are quite commendable in
your opinion. Given these hardships,
given these handicaps, I submit that it
becomes inevitable that the people, or
the more enthusiastic of them, should
resort to devices, to_ tactics as it was
called, to methods, which may not be
perfectly parliamentary, 1 repeat, but
which, nevertheless, give expression to
their longing, find activity for them.
That by itself, I repeat, because it is
secret, is not to be condemned. Secrecy
is brought about by repression, just as
democracy is the best teacher of demo-
cracy. You give freedom, you give
freedom to the fullest extent that the
Constitution permits, and you will find
that the opportunity, the occasion for
the dread that you entertain, may even
not be there.

The Constitution has provided cer-
tain Fundamental rights, and the right
of freedom from arrest, though care-
fully restricted even in the Constitu-
tion, by itself, is one of them. There
are provisions in the Constitution also
which, under certain emergencies, will
allow normally, even apart from such
‘Jegislation as is now proposed, the Gov-
ernment of the day to take action
against any element that may threaten
or jeopardise the defence of the coun-
try, the security of the country, and
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the maintenance of peace, of law and
order as the case may be, in any

of the country. Now, we have a

the maintenance and free flow of essen-
tial supplies. With these provisions
before us, and with the conditions im
the country as it is today. I feel that
a legislation of this description is apt
to prove far more dangerous in breed-
ing new discontent, in leading to the
very thing which we want to avoid,
(t,han is realised by those in power to-
ay.

But the point that I would like te
emphasise is that more than one high-
ly reputed Congressman himself has
strongly objected, even when it was
first introduced in this House, to a
legislation of this character. Those who
were associated with Mahatma Gandhi,
or persons like Mr. K. G. Mushruwala,
for example, have time and again
brought in the Harijan, strong remarks
against legislation of this character.
You may not be prepared to accept that
a man like Mr, Mushruwala is suffer-
ing from repression of any kind, that
he is in any way hostile or antagonistic
or opposed to those in power to-day.
His fault, if you think so, is the faul
of being true to his own ancient ideals.
If you have departed from them, if you
have become seeker in your faith, if
you are giving up the ideals for which
you fought all your lives..................

Prof. Ranga: No. no.

Prof. K. T. Shah: I am only saying “if
you are weakened” ......... Why should
the hon. Member say, “No, no”? Why
is he showing a guilty conscience to-
that extent? That is only proof that
he feels the sting very deeply. Why
should you be asserting your deniat
when I am speaking only conditionally?
I am very much tempted to repeat the
Shakesperean expression: *“Methinks
the lady doth protest too much.” I
was only making remarks and insist-
ing on possibilities which would be
applicable if you are so and so, them
you must not libel those who uphold
those old ideals. Nor were my remarks
meant in any way in a personal direc-
tion. Therefore, as I said, this is a
matter which requires deep heart-
searching.

This measure has not been objected
to, in so far as public objection is possi-
ble, only by the so-called Communists,
by' those people who have been des-
cribed here as wedded to the technique
of secrecy and the creed of violence.
It has been objected to by those who
have spent thirty to forty years in the
non-violent, peaceful struggle associat-
ed with the Apostle of Peace. And if
you feel that people like that are mis-
taken or misled, if you think that
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people like that are, after fifty years
of public activity, led into wrong paths
by slogans, I can only say that this is
only expressing change or decay in
your own mind, that one should not
have expected from stalwards of the
kind sitting before us.

I come next to the idea of demo-
cracy. You say, and quite rightly, that
you are entitled to take steps to main-
tain the freedom which we have won
with such costly sacrifice.  You say
that you want to preserve the free
institutions of the land, the civil liber-
ties, the parliamentary form of gov-
ernment, the democratic faith which
we have fought for and the goal of
which we have to some extent attain-
ed. But I would like quite seriously
to put to the hon. Members opposite
the consideration whether you do not
think that there may be other forms
of ‘“democracy” besides that which
you prize? It is possible that you con-
sider and believe, and honestly be-
lieve that the imitation parliamentary
democracy that we are having in this
country based on the British model is
not only, the last word on democratic
self-government, but that it is the
best, the most perfect form that could
be devised. But there may be others
who do not and may not feel that the
democracy of this type is the hest
suited to this country. After all, to
the hungry stomach, the mere possi-
bility of casting vote once in five years
is no very great concession. There-
fore, whether you like it or not, the
youth of the country is rapidly becom-
ing more and more red in his outlook,
more and more Communist in his out-
look. And I must tell you this with
all the solemnity that I can command,
that precisely those like myself who
cannot subscribe entirely to the .Com-
munist creed, will suffer far more
than those who are openly found to be
up sgainst Communism in any form
or shape. The revered author of this
measure, when he was moving it him-
self said that it was not against the
philosophy, the faith or ideal of Com-
munism that this legislation was in-
tended. It was rather against certain
practices, certain forms of that philo-
sophy that he had forged his weapon,
to meet the challenge of those people.
Incidentally, I may say, because the
opportunity has been provided by the
observations of the hon. Minister him-
self, that so far as 1 know, and in
this I am speaking only for myself,
no one should describe the late Sardar
Patel as “hard or cruel or unfeeling”.
Far from it. If there is anything that
even those who like myself differing
from him, had to say against him—I
must. say about him and not against
him—it is this, that he was the one
man in Government who had a sense
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of definiteness, clearness of vigion and
consistency in his ideas, no matter
what others may think. This Govern-
ment, time and again, have shown a
degree of confused thinking which is

. painful by itself. If Government to-

day shows in its measures and policy
uncertainty, hesitancy and so on, it is
perhaps because of the absence of that
one strong man with definite views,
who had a policy, and was not afraid
of putting it into execution. And,
therefore, I can publicly and sincere-
1y sak in spite of my differences with
him in the past, we feel the loss of
him, and we will feel it much more
than perhaps the present generation
is aware, than those who are his con-
temporaries are aware. Therefore, I
consider it an injustice, and I for my
part would like to raise my voice
against it, to describe him even by
implication as cruel, or hard or un-
feeling.

Shri Bharati (Madras): He was only
misunderstood like that.

Prof. K. T. Shah: Whosoever has
misunderstood him, I must say that I
for one do not share that opinion, and
any aspersions that might be cast
upon him or his memory in the heat
of political passion..................

Shri J. R. Kapoor (Uttar Pradesh):
Then follow the lead given by him.

Prof. K. T. Shah: I hope and trust
that we shall have sufficient sense of
political justice, sufficient sense of the
freedom of criticism and to have
honourable differences of opinion, not
to deny this much to the great stal-
wards that have brought us to this
stage by their struggle and their sacri-
fices. Let us be big enough mnot to
deny them what is due to them for
their services. Let us recognise them
not only when they are alive—because
then it might be tinctured with flat-
tery—but even when they are mno
more, when we can unreservedly say
that we miss the contribution that
they have been making when the
struggle was on and since the goal
was reached.

The hon. Minis{gr was pleased to
say that there are still cqnslderaple
numbers of that opinion against which
this Bill is designed. I ngbed.’ how-
ever, that he did not mention the pre-
cise figure of those who are sqpposed
to come within the_scope of this mea-
sure and so are to be guarded against.
I do not pretend to have the informa-
tion that the hon., Home Minister of
the Government of India may have in
his possession. I trust that when he
comes to reply to this motion, he will
be good enough to give us the figure of
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the dangerous elements against whom
an extraordinary legislation like this
is to be forged. But ome thing, I would
like to add. If the premises on which
these arguments are based are correct,
if the grouds on which such legisla-
tions are put forward are well-found-
ed, that is to say, if these people work
in secret, and if they work according
to a creed that is wedded to violence,
and they use tricks and so on, then
may I say that precisely because they
are secret, precisely because they are
tricky, it would be difficult to find out
the exact number of people who are
addicted to this vice, and therefore, it
might be difficult, in spite of all his re-
sources, for the hon. the Home Minister
of the Government of India to give
us anything like an exact figure, or
even a satisfactory figure or a near
approach, of the number of people who
are to be dubbed under this title. I
do trust that when the result of this
enquiry is placed before this House,
there will be no element of prejudice,
no tinge of colouring on it, so that you
might be mistaken, and by mistake
catalogue others to be Communists
who are violent, tricky and against
whom your measure is to be operated
or adopted.

To my misfortune I may say that I
have never personally been associated
with underground work of any sort:
nor have I indulged in secret tactics of
any kind. (Interruptions).

Mr. Deputy-Speaker: They say it is
never too late to mend.

Prof. K. T. Shah: It is only never too
late to mend, not dismend and I am
not going to ‘“‘dismend”. Whatever I
have had to say I have said quite vpen-
ly and fearlessly in my books and
speeches whenever occasion occurred.
For thirty years when the past Gov-
ernment was in existence I had quite
openly preached against it, written
against it, spoken against it and acted
against it whenever there was an op-
portunity. It was always open and
therefore, there was no fear then nor
now of my being «classed as amongst
those secret or dangerous elements to
which such a law as this might be ap-
plied. At least I hope not. However
one cannot be sure of the possibilities
of the Government opposite, and one
never knows, if after forty years of a
career as a writer and speaker, I nay
not be clapped in detention as an un-
weleome honorary guest of the Gov-
ernment of the people.

Having held this policy and mMain-
tained these principles all my life I am
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not afraid to say here and now that
this measure does not befit those who
have been foremost in the struggle for
freedom. Nor does it indicate their own
sense of conscience, their moral right-
eousness, their own sense of being
with the people, working for the peo-
ple and leading the pegple, if they
show that petty distrust, which, on
their own admission, relates to limit-
ed elements of the population. We
must not ignore at the same time the
facts of the situation. There is a terri-
ble food shortage, for instance, in the
country. .There is a great housing and
clothing shortage. These are elemen-
tary and fundamental wants of numan
beings. An ever-increasing number of
people in the country are feeling the
strain. An ever-increasing proportion
of our population is coming under the
stress. If at that time they lend their
ears to very persuasive words, if at
that time under those conditions and
circumstances they expose themselves
to the machinations of those whom the
hon. Minister seems to have in mind,
would you blame them, must you
necessarily blame them? Would you
not be driven, I ask, as an inevitable
and !ngical consequence of your own
measures, step by step to imprison
without trial and detain without hear-
ing all those whom you describe as
Communists, all those whom you re-
gard as dangerous, violent and ‘ricky
people? It may be an ever-widening
circle of the population, it may Le an
ever-increasing number of your own
supporters, so that ultimately you may
be overwhelmed yourself by the un-
conscious, nevertheless undeniable, re-
sentment of those whom you may
govern. Those in power are always
deaf: they are always unwilling to
see the writing on the wall. Power,
they say, corrupts. I am afraid power
also helps to blind people, to make
them deat morally, to make them not
see the yawning pit before them. They
are unmindful of all that is happening
and go their own way to a destined
fate which no one can save them from.

Several Hon. Members: It is five
o’clock. Sir.

5 PM.

Prof. K. T. Shah: This is a point on
which I should like to dwell further.

Mr. Deputy-Speaker: 1 thought the
hon. Member would conclude in ano-
ther five minutes. I have a doubt re-
garding the hon. Member’s amendment.
Possibly I will have to rule it out as
a dilatory motion. The amendment
does not specify a date for eliciting
the opinions on the Bill. The present
law expires on the 1st of April. The
motion is indefinite and dilatory.
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Prof. K. T. Shah: I have not stated
a date and it is possible to obtain the
opinions within the next four or six
weeks. There are yet more than six
weeks from now till the 1st of April.
If the opinions are going to support
you, this delay would not very much
matter. If you are afraid that the opi-
nions might go against you and there-
fore you do not want to collect them,
that is another story. I would there-
fore submit in all humility that it is
not a dilatory motion in the sense of
the term......

The Minister of State for Transport
and Railways (Shri Santhanam): Sir,
is a motion which does not specify a
date valid? I think all such motions
must specify a date by which the opi-
nion must be elicited.

Mr. Deputy-Speaker: Rule 61 (2)
says:

“If the member in charge moves
that his Bill be taken into consi-
deration, any member may move
as an amendment that the Bill be
referred to a Select Committee, or
be circulated for the. purpose of
eliciting opinion thereon by a date
to be specified in the motion.”

There js no date specified in the
motion and therefore it would be out
of order. However, 1 do not want to
stand on a technical ground, if even
now the hon. Member is prepared to
give a date.

Prof. K. T. Shah: I would say by
the end of this month.

Shri Rajagopalachari: All  these
rules, to quote the words of
the hon. Member himself, are
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the result of long experience and
wisdom. They are not merely techni-
cal rules. For nce, as has been
observed by you, Sir, whatever date
might be furnished by the hon. Aem-
ber now would not serve our purpose
at all. The opportunity has been
taken by the hon. Member to oppose
the whole Bill and we have heard the
reasons and that is to good purpose.

Prof. K. T. Shah: T would suggest
till the end of this month or the middle
of March.

Mr. Deputy-Speaker: The hon. Mem-
ber has not yet made up his mind. Un-
less he makes up his mind here and
now as to the date he wants I will have
to rule the motion out.

Prof. K. T. Shah: By the 16th March
1951. In view of the present facilities
in communication such as telegraph
and radio, I take it that it would not
be impossible to obtain the opinions

of the proper authorities.
Mr. Deputy-Speaker: Therefore, the
motion will now be:

“That the Bill be circulated for
the purpose of eliciting opinion
thereon......

By what date?
Prof. K. T. Shah: By the 16th March.
Mr. Deputy-Speaker: All right. But

the Member must conclude his speech
early.

Prof. K. T. Shah: I shall certainly
conclude it early on Monday.

The House then adjourned til a
Quarter to Eleven of the Clock on
Monday, the 12th February, 1951.



