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CUNSTITUENT ASSEMBLY OF INDIA (LEGISLATIVE)
DEBATES
(PaRT I-~QUESTIONS AND ANSWERS)
Thursday, the 24th February, 1949,

The Assembly mef in the Aegembly Chamber of the Council Houes «é @
Quarter to Eleven of the Clock, Mr. Deputy Speaker (Shri M. Ananthasayanam
. Ayyanger) in the Chair.

T

STARRED QUESTIONS AND ANSWERS
ORralL ANSWERS

DzpreTroN oF SrBsCRIPTIONS Te TRADE UNIONS DIRECTLY FROM SALARTES
OF¥ ENPLOYEES

*652, Shri B. K, Sidhva: Will the Honourable Minister of Labour be pleased
20 state the names of cempanics, corporations and concerns which deduct subs-
criptions to the Unions registered and recognised under the Trade Union Aof
dircctly from the salaries of the employees and psss the amounts on to the
Union authorities? ;

The Honouradle Sbri Jegjivar Ram: We have no information. Under the
Payment of Wages Act the employers cannot deduct such subscriptions from
the wages of the employees.

sbri R. K. Sidhva: May I know if such a system prevails in the Labour
Unions in England?

The Homounrable Shri Jagiivan Ram: I doubt very much.

8k R. K. Sidhva: Are the Government opposed to the subscriptions being
deduoted from the salaries of the members of the Unions?

The Honourahle Shri Jagjtvan Ram: Vehemently.

MI1GRATION OF NON-MUSLIME FROM SIND

*853. Shri R. K, Sifuva: (a) Wil the Honourable Minister of Relief and
Rehavilitation be pleased to state the number of non-Muslims etil remaining
in Sind snd whether they desire to come to India?

‘b) What arrangement bas been made for their transport 4o India?

{c) At what places are they mosily livilly?

(d) How many refugees have migrated during the year 19487

(e) What is the transport facility existing at present for their migration?

The Monourable Shri Mohan Lal Saksena: (a) to (c). There are about 2.5
Jakb non-Muslims still remaining in Bind, mostly in the Upper Bind, Hydersbad
and Tbarparkar districts. It is understosd that a substantis]l proportico of
them desire to evacuste to India. Evacuation is at present possible only by
ges and arrengemenss sre made from time to time for the neoessaglbbxppmg
%0 ca™™y the displaced persons from Karachi to Indxae porés. I may

_(1003)
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House that tie Government of India have decided not to use the word ‘refugees’;
and in its place to use the words ‘displaced persons’ or Sharenarthi. >

(d) About seven I.akhs.

e} Normal railway transport to reach Karachi from where they are evacusled
to India by sea.

Suri R. K. Sldkva: May I know whether representation has been msade by
these displaced persons that they would like to go to Cutch from the Mirpur
side, which the Honourable Minister has referred to and required certain atraage-
ments to be made, and may I know whether the Government contemplate con-
gidering this question favourably?

The Bonourshle Shri Mohan I.al Saksena: As a matter of fact, the Goveru-
ment have been considering this question. Because of the water famine, it
ie not poesible and it is not thought desirable to evacuate them to Cutch.

Shri H. V. Esmatb: Is it a fact that many of them are desirous of leaving
Pakisten for India and the Pakistan Goverpment is standing in their way aad
they are being kept there under duress more or lega?

The Honoarable Shri Mohan I.a) Sakpena: It ie not correct to say so. Most
of them, who want to evacuate, own catile. The Pakistan Government has
prohibited cattle being teken out, and that may act as a force standing in their
way. That is the only consideration. There is no other law by which they are
prohibited.

8hri B, K. 8idhva: If they migrate, will their cattle which is their oniy
wealth be allowed to be taken?

The Hoagurable Shri Mohan I.al Saksena: As a matter of fact, under the
present conditions, the Pakistan Government is prohibiting the export of any
oattle.

8hrl Ajit Prasad Jain: May I know whether the Hindus remaining in Sind
are of the poorest section of gociety, mostly Harijans, who deserve much larger
assistance than what is being provided by the @overnment of India?

The Honourable Shri 3ohan Lal Saksena: It is true most of these persons
are Harijans. It ie not correct to say that they want to come out and they
are not given assistance. If they want to come out without the cattle, they

can be taken out.

Shri Raj Behadnr: Is it a fact that a large number of Hindus left behind in
8ind are being forcibly converted to Islam?

The Houourahle Siri Mohan Lal 8=ksans: It is not so. My submiseion is
that about 400 persons have been converted and from enquiries made, I think.
that: is the normal conversion,

8hri H. V. Xamath: How many of them?

The Hapourable Shri Mohan Lal SaksenaA: 458,

Sardar Hukam Singh: We ba.ve%een told that the Pakistan Government
is prohibiting the Hindus remaining in 8ind from seking out their cattle, May
I know what is the policy of our Government regarding this: whether our Gov-
crnment will allow Muslime to take away their cattle? ta

Tie Honourable Sbrl Mohan Lal 8aksena: No muelims are going out with
their cattle.

Sari B, V. Eamath: How many of the two and a half lakhs are urban people
and how many rural?

The Honourable Shrl MBhan 1.al Saksens: About one lakh are urban and
about ons and a half rural.



STARRED QUBSTIONS AND AKSWEES 1005

Serdar Hakam Slagh: My question bas wot been answered. I enquired
what was the policy of our Government if the Muslims wanted to go %o Pakistan
with their cattle.

The Honouradle Shri Mohan Lal Saksopa: Is it not a hypothetical queation,
B ?

Mr. Deputy Speaker: That is a hypothetical question.

Shsi B. K. 8idhva: What is the intention of our Government, as the Govern-
ment of Pakistan is not making it convenient for them %o bring their cattle?

Yboe Hompurable Shri Mohan Lal Saksena: As a matter of fact, we cai
pegofiate with the Pakistan Government. Their contention i8 thia: & large
number of cattle have been slaughtered and therefore on accouat of ahortage
of cattie, they are not allowing cattle to be taken out. .

Shri Kishotimohan Tripathi: Were the 453 persons converted by force?

The Homourable Shri Mohan La] Sakeeaa: I bave no information.

Babu Ramnarayan fiingh: With regard to this matter of conversion, will
the Honourable Minister enquire what was the reason, what wsaa the occaaion
of this conversion at this moment.

The Honourable Shrl Mohan Lal Salmena: As a matter of fact, it is not
possible to meake enquiries like that. But we gather from the reporés and
we have boen informed by, the High Commissioner there, that in a large num-
ber of cases, the conversion hes not been forcible. N

Seth Govind Das: Hes our High Commissioner there got some figures of
the conrersion before partition and after partition? The Honourable M:inister
said that it is normal conversion. How do we know that that is normal coaver-
siou? -

The BEmourable Shri Mohan Lal Sahsens: Thut is an impression.

Sari Raj Bahadur: Is it a fact that directly or indirectly restrictions are
placed on Hindus in the practice and profession of their religion?

Mr. Deputy Spea¥er: That doee not arise from this question. Next
question.

ARFoaL MRETIRGS OF CeNTRAL BoarD oF IRRIGATION

*654, Shri R. K. Sidhva: (a) Will the Honourable Minister o} Worka, Mines
and Power be pleased to stete whether the annual meeting of the Cem
Board of Irtigation was held at Delbi in 1847 snd also in 1848? 4

(b) Whes wers the propcsala dissussed in the 1847 cacference and how
many of tbem were executed?

(¢} Are these conferencee of engineers from all over India gonvened only
te exchange views on various irrigation problems or for epecific purposea?

(8) Wbat ia the cumulative result of such meetings?

The Houoursble Shri N. V. Gedgll: (a) Yes.

(b) end (o). The Central Board of Trrigation is not enfrusted with the
execution of works. The Board comprisea Chief Engineers Irrigation and
Hydro-electric from all over India and they meet once s year to discuss the
resulta of research carried out in the Central and Provincial Trrigation Research
8tations and other developments in technique that have taken place during
the year. They also lav down the reseacch programme fn» the following
Year. The recommendations of the Board are purely advisory.

(4) The cumulative result of these meetings has heen the extensive deve-
lopment in India of resgsroh connected with irrigation and river control pro-
lams and s general development in the tecboique covrected with isrigation
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engineering. The personsl contacts established by these meetings which have
been a ragular feature for the last nimeteen yeare have brolight tpgetber irri-
tion engineers from different patte of the country and it is often that pro-
lems that arise in one part of tha country are eolved as a reeult of the em-
perience alteady gained on similar pzwbiems in other parts of the country.
8hr{ R, K. 8ldhva: May I know whetber the Central Board of Irrigntian
has recommended that faetories be set up for the manufacture of power plants
i India, so that their production may be stepped up by not later than 19512
1 that is so, what steps have been taken and whether the target of 1951 wilt
be fulfilled?

The Homonrable Bhr! M. V, Gadgll: That is one of the recommendations
which is being considered.

.8hri R, K. 8Sldhva: The point is whether tho target will ba borne in mind.’
I want to know whether hy 1951 it will be completed.

The Honoaable Shrsl K. V. Gadgil: It will be horne ip mind; but whether
it will ba pomsible is another question,

8hri R. K. 8idhva: I want to know whether the Government consider this
a serious matter and whether the Government have taken any steps. The$
is the question.

The Honourable Shri N. V. Gadgll: I have already replied: The Governmen?
is considering.

Shvl R. K. 8idhva: With what results? When ¢he Government - them-
selves consider the position sorious, T want to know what steps have been
taken, when this recommendation was made last year.

Mr. Depuly Speaker: The Honourable Minister bas already said that all
possible steps are beng tslgen. Next guestion.

Inp1aN NaTroNArS 1IN WAR ZoNR IN CAINA

*55, Shri B. K. Sidhva: (s} Will the Honourable the Prime Minister be
pleased to state the number of Indiar nationals in the fighting area in Chine?

(b) Haw many are in Shanghai, Hongkong, Nanking and Canton?

(c) Are our nationals affected in any way on account of the war in China?

{d) Have Government mede sufficien!; arrangements for their safety and
evacuation, if necessary, in the event of emergency?

{e) If so, what are the details of the arrangemente made?

Dr. B. V. Kesktar (Deputy Minister for External Affairs and Cammon-
wealth Relations): (8) The number of Indisn Nativnals in arsag where there
have been fighting are as follows: 3

Peipin 18
Tiegteign 42
Tsingtao 563
) Shenghai 592
Honrkong 2,500
Nanking 98
Canton 12

{0) Our nationals have uot suffered any special disabilities but inevitably
aome of the consequences of the war affeot them aleo.

{d) and (e). The question was snswered by the Prime Minister on the
8th of this month in reply to a short notice question by Shri H. V. Kamath.
. Bbrd H. V. Xamath: Have any Tndians lost their livae in these riote and
disturbances thet have swept over large trssts of China recently?

Dr. B. V. Eagkar: Not to owr knowledge,
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Me7aL DrPosITe IN STATES

2g58. Seth Govind Dam: (a) Will the Honourable Minister of Werks, Mings
apd Power be pleased to etate whether the attention of Government bes been
drewn to a letter to the Editor in the Hindussan Times dated 6th December,

1948 reganding precious and rare metal deposite in various states?

(b} 1 so, what is the infonneton of the Geological Department oo auch
S A

dspoarts
(¢) Do Government propoee %o inairuct the Geologira) Depert:
duch inquiries and undertake a preliminary eurvey of such Blates?

The Honourstis Shrl N. V. Gadgl: (s) Yes.

(b) A list of the published and unpublished reports of the Geological Burvey
of India containing the geological infiormation on the deposite referred %o i»
laid on the table.

(c) The Geological Survey,of India is conducting investigations syatemati-
oally all over Indis, including the Btates referred to in the letter. In the
ourrent Field Programme (194849), the Depariment is taking up she following
investigations in the Btates referred ®o:

(i) Daribo Copper Mines, Alwar.

(ii) Investigation of Limestone deposite in Kotah Btate (and in Jhalawar
Btate) for cement making.

(ili) Inveetigations for oil, limeatone and salt in Kangra Distrios, Mandi
and Buket Btates.

(iv) Ezamination of lead-tino-ailver mines ab Zewsr, Udaipur Btate.

%o con-

STATEMENT
Liot of Published and Unpublished Beporte

1. Alwar State.—{s) Manganiferous iron-ore in Alwar Btate. Mem. Qenlogiea.i Burvey of
India, Vol XXXVII, p. 1157,

(b} Barytes, Alwar Staba Reo G.B.I., Vol LIV. p. 238.

(c) Marble, production—193428, Rge. G.8.1., Vol LXIV, p. 408

(d} Blate, production—1924-28, Rec. G.8.1., Vel LXIV, p. 430.

(e} Barytes, production—1924-28, Rec. G.8I., VoL LXIV, p. 35

@) Boport, on Dasibo Copper Mines, Alwar Btae, by Dr. H. Crookshack {onpublished).
(€) Rocent visit to D@»ibo Copper Miness Alwar, by Dr. B. Ccvokabanh (nnpublished).

(B) A sbort note oa bis recent visit 4@ Daribo Copper Mines, Alwaz, by Dr. H. Crook-
ehank (oppnblished), ;

2. Bijgwar - State-—Stestite, Bijawar Btate, production for 1€94.25, Ree. G.S.I., Vel
LXjv, p- 430,

& OrcMa State—(s) Baryum, Orchba Btate, Bec. G.B.I., Vol LX, p. 4&,
() @y, production for 194-28, Rec. G.8.1., Vol. LXIV, p. 326

4. Buket Stqre.—Preliminagy pote on coal in Duhbar, Buket Brate, aad the propossd minaral
owrvey of the Blate, by Dr. Gahni (unpabhabed). ’

8 Udeipur Sease.—{a) Copper ore, Bec. G.8.1, Vei. LX, p. &
(b} Garnet, progoction for 190813, Reo. G-6.1, Vol, XLVZ, p. 371
(9 1rm ore, Rec. G.8.L, Vol. LXV, p. 61, g
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. (d) Leed ore, Bec G.8.L, Vol. LXV, p. 66 '

{e) Martle, Boc. G.8.1., VoL LXII, p.

{f) Rteatite, Rec, G.B.L, Vol. LXV, p. 67.

(2) Zinc minss, Zawar, Rec. G.8.1,, VoL LXIII, p. 79

{h) Report on the leadsnc minea at Zawar, by J. B. Auder (ynpublished).

(i) Report on ancient leadzinc ore minee near Zawar by V. Hodgson (unpobUshed).

(i) Bepert o2 the mineral Rmoarces of Udmirur Blate, by H. Nuadi (unpublished).

(k} Note on Zawar zinclead mine, Udaipor State, by B. L. G. Clegz aad P. Cowen
{anpublished).

{1) A short note an his visit to Zawar mpes by Dr. Crovlebank (unpobliabed).

Seth @ovind Das: Are Government aware that as far as Vindhya Pradeah
is concerned, and as far as Bastar State is concerned which has juat been
merged in the Central Provinces, there are big deposits, and that in Bastar
State there are oil deposi®s 400? Are Governmqpt making any particular eforts
to have investigations made in Vindbya Pradesh and Bastar State?

The Honourable Shri N. V. Gadgil: So far ss these aress are concerned,
they will be taken up for investigation in due course.

Seth Govind Das: When will be the '‘due course’” because the Honourable
Minister bas just given information abcut certein States which are now under
investigution?  When will these particular areas be taken in hangd?

The Honourable Shri N. V. @Gadgil: I canuot eay just now. It may be
possible within a period of five years.

Shri H. V. Kamath: Is it a fact that, in some of thess States the Rulers,
before accession, merger or integration, converted some of these precious and
rare metal deposite into private property?

The Honpurable Shri N. V. @sdgil: I require notice of that

Shri R. K. Sidhva: V\Yhat; is the number of Qeologists in the Guvernman)
of India?

The Homoursble Shri N. V. Gadgil: There are 120.

8hrl Raj Bahadur: Is the Honourable Minister aware that substantial
deposits of mica and copper ore are obtainable in Bharatpur 8tate?

The Honourable Shri M. V. Gadgil: Itmay be so. I cannot eay.

Shrf B. K. Sidhva: Would Government consider this number of 120 eufB-
cient for survey purposes?

The Homourable Shri N. V. Gadgil: As a matter of fact an extension pro-
gramme bas been put up before the Government and it is being considerad.

ENFORCEMENT OF PROVISIONS OF ELEOTRICITY SUPPLY ACT.

1*657. Shrl V. O. Keeava Bao: (a) Will the Honourable Minister of Warks,
Mines and Power be pleased to state what action Government have taken 0
enforce the provisions of the Electricity Supply Act. 10467

{b) What progress bas been made by the Provincial Governmente is {he
regulation of rates and aequiaition of power houses?

+ Anewer to this question leid on the table. the questizier being elmsnt
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The Hotngurahls Ebri W, V. Gedgl: (s) In October 1948, the ProvinAiel
Governmente were requested to take immediate action to implement fhe
provisions of seotions 1, 3, 4, 57, 58 and 77, the VI Bohedule and the Table
appended to the VII Schedule of the Electricity éSu}ply) Act, 1948, which
came into force from 10th September 1948. In addition, the Government of
Jndia are sctively cofisidering the question of the constitution of the Central
Fleotricity Authotity under section 3 of the Act

(b) Tke financial provisions of the Electricity (Supply) Act, 1948, which
govern private undertakings, come into force only from WFe commenoement
of the accounting year of the Licensee following the pasging of the Acs,
Consequently, Provincizgl Governments will not be in 8 position ¢ take steps o
regutate the rates of private undertskings till a period of one year is over
following the application of the Act.

The Act does not empower Provincial Governments to acquire Power
Houses except under certain conditions. .

Natiewar MEsORIAL 'To MaliATMA GANDHI AT RAJGBAT

*658. Pandit Mukut Biharl Lal Bhargava: (a) Will the Honourable Minister
of Works, Mines and Power be pleased to state whether Government of India
have taken any decision to ereos a suitable National Memorial to Mahatma
Gandhi, Father of the Nation, at Rajghat. the place where bis remains were
cremated? g

(b) If so, has any scheme been evolved, and if not do Government propose
to consider the advisability of taking suitable action in the matter?

The Honourable Shri N. V. Gadgil: (a) Yes. It bas heen decided to lay
out a park and erect a memorial on the site at Rajghat where Mabatma
iandhi’a body was cremated.

{b) Government have recently sanctioned a scheme cesting Ra. 4.55,000 for
protecting an ares of about 12 acres at Iajgbat against inundation by meane
of hunds. The area so enclosed will be raised by 3 by earth flling. Two
terraces will be made inside the plot by raising the central 2 acres by another
4 and the inner.most 1{5th acre by a further &". The teiraces so formed will
be grassed end hedges and shrubs grown around them. Flowers and trees
will alse be plsnted. The platform fer the Bamadhi will be surfaced with
marble with a railing all round and 20’ away from it. Water supply and
staff quarters will also be provided. - )

The form of the memorial iteelf has not yet been decided.

Seth Qovind Das: Have the Government received various designs of the
memorial and has any of them been approved so far?

The Honourable Shri B. V., @adgil: Various desigus are still with the Gov-
ernment of India and invitations will be issued for many more designs.

8eth Govind Das: By what time is it expected that this work will bagin?

The Honoursble 8hri K. V. Gadgll: It will take some time. I cabnot give

any ide&_ because we want to have the best possible memorial. NaturaRy i§
will entail some time. '

8hri L. Krishmaswami Bharathi: What will be the estimated cost of raiaing
the ama o enclosed by % by earth flling?
The Bonowrahle Bhri N, V. Gadgll: I have already said Ba. 4,55,000.

_ 8hr H. V. Kamath: In view of the fact that Mahatma Gandhi devoted
‘his whole life to the service of Davidra Naroyest, will this natiocal Pperk bde
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opa o the pooreet, the lowliest and the lost, freely, and witbout let or
Sindrance?

The Banourahle 8bri N, V. Gadgfl: Obviously!

The Honouradle Shri Jawabharlal Wehru: May I ‘aay a word or two abowh
this matter of the memorial at Rojghat? Some of us gre of the opinion that
it would be far nidre fitting that this memorial should be as little of a memo-
rial as possible—of the usual type of memoiials. What I mean is that it
should retain the simplicity and ruggedness that exists there today, and not
be converted intaq a pleasure garden with marble and the rest of it. ~What
exaotly the final form should be is a matter for very <areful consideration.
But there is that to be considered; whether it should retain its present form
subject to certeain changes or whether we should put up aomething ornate.
For my part I am entirsly against omateness.

8oth OGuvind Das:- Are Government considering putting the kind of exhibi-
tion which i8 now being shown as the Gandhi Mandap Exhibition on a perma-
nent basis?

Tite Hanourahle Shri Jawaharia) Nehru: As regards a real exhibition of all
things pertaining to Gandhiji, I suppoae the Gandhi Memorial Furd will can-
aidet that matter. It may have te be a big exhibition but our little ex-
perience of the present small exhibition has led us to certain conclusious.
Fiest of all, that the way this exhibition hes been organised—I mean to sy
the structure that has been built and the internal organieation-.has been
80 good and so much in keeping with, € I may say so, Gandhiji’'s own idea
B the subject, that we should like to give some permanent habitetion to it.
We caonot keep this present structure there, partly because it is on Jow-
lying ground and partly because jt is Dot strong enough to resist rain and
Yempests, etc, It was built hurriedly. It is a very beautiful etruoture bus
it is very weak ond cannot withstand any strong winds. So the ides i €hag§
that structure should be removed to s place just across the roed not far from
it on the higher ground, and erected in a more permanent way, but having
the @ame external appearance as it hes got now, but more permanent. \

s $Bhri B. V. Tamadh: In view of she educative and edifying value of the
Gandhi Mandap Exhibition, is it proposed to make it a moving one and take
it around the country?

Errorts BY Hich CommisSIONER FoR INDIA IN LOXDON FOR SECURING
LobemG ¥or INDLAN Srupgxts

*669. Pandit Mukut Bibarl Lal Bhasgava: Will the Honourable the Prime
Minister be pleased to state what has been or is being done by the High Com-
misaioner for India in London, to get lodging for In%ian students in boarding
houses and hostels? E

Dr, B. V. Keskar (Deputy Minister for External Affairs and Commonwealth
Relations): The High Commissioner for India in London aﬁorﬁg every Dossible
asaistance in arvanging accommodation for Indian etudends i the Udited
Kingdom. A Welfare Officor has been specially appointed in his office for
$his purpose. Hoetsls have been started for Indian students in London and
Pdinburgh and it is proposed to establish another hostel m London to eerve as
8 Reception and Transit Camp. A hostel for Indian women studenss has
also been taken over on lease.

Bhri H. V. Xamath: Have any insfances come recently o the nolics of
Qovernment where Indian atudéents have been refused admiwmian iato Brdabh
boarding houses by landladies there?

-Dr. B. V. Xesiar: 1 am not aware of any.
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Mr. Freak Anthony: Areﬂ:mmm.nt.tudnbgv{qwaur

ther etulles without having secured reaervations in institutians snd.

Dr. B, V., Eagiar: Yes, there have been many such cases and prtﬂ)&bli
thia i¢ one of the ruasons why we have o tope with these difficultics a0
there are complaints that students do pot receive sdmnmesion. Generally ip
happens that students go without making prior arrangements or writing to the
High Commiseioner’s Office and afterwards they complain that they have aoh.
got admission in the institution they wanted to )oin.

Shri H. V. Kamath: Is not the Minister aware of any homea which are
open to Whites and closed to coloured peuples?

Mr. Deputy 8peaker: It does not arise out of thia question.

8hrl H. V. Kamath: It does in conaection with boarding houses.

8hri Ajit Prasad Jam: May I know whether there are any Indian studsats
in London without any sccommodation or with inadequate scommmadation snd
if eo, what is their number ? :

Dr. B, V. Keelsar: London at present is a very crowded place and it is
poss hle (I'at not only Indian studente but other Indians aleo like the British
people suffer for wsat of accommodation.

Pandit Hirdsy Wath Kunxra: is it & faot that when eome students succeed-
ed in geining admission to a upiversity or coilege through their own efiorte, tha
Indian Embassy asks the ibstitution concerned why they granted . isal
without previous reference to them?

Dr. B. V, Esskar: We do not know of any suoh instance. If it is brought
% our notice we will look into it,

P2yvGIN ¢z Whonkeey QrarrEes v CoRgrBUOTION
Q? NEzw FaCromes

12480, Prof. K. G. Ranga: (a) Will the Honourable Minister of Labour
be pleased to state whether it is the policy of Government to insisé upon the
construction of workers’ bouses or quarters with the necessary sanitsry and
other neiidic. convepiences es 8 condition to be fulflled simultaveously with
the conatruction of new fsctories?

{b) How many pew factories have been constructed and licensed since 1945?

(c) How many of them are provided with the complement of workers
quarters?

(d) What progress has ro far been made in genersl, in the implementation
of Government's policy in ensuring copstruction of workers’ houges wherever.
new factories are constrrinted?

The Hooarahla 8hri Jagitvan Bam: (a) Not at present.

(b) There is no provision in the Factories Act, 1984 for the licemaing of
factories but the information collected from the anaual Provincial reports on
the working of the Act. shows that the numbers of factories brought on the
Togisters during the years 1945, 1946 and 1947 were 1387, 1468, and 1588
respactively,

{c) We have no information.

_ (d) Government are prepaving s scherne for the construction of industrial
housimg, the details of which wiil bs announced after they have been fully

warked out. N

t An to this question laid on the table, ihe questioner being absent.
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Evacuss'a PROPRRTY IN IFDLA AWD PaRwrPAR
{*681, 8hri M. Ansathamayanam Ayyangar: (s) Will the Honourable Mink-
ter 6f Relief and Rehabilitation be pleased to state what is the total exben® of
propezty left by non-Mualime in Pakisten who have migrated to Iudia?
(b)tW}:?at arraugemanta have beer made $0 manage that property or to dis-
POGB it o

{0)« What is the corresponding extent of property left behind by Mualtme
who migrated to Pakistan from India?

The Emourahis 8hri Mohas La 8akmsena: (a) The information is not
available.

(b) Both the Dominions have appointed Custodians of Evacues Pro
to look after the interests of evacuse owners. Evacuee Property, both mov-
able nnd immovable, situated within the juriediction of a Custodian vests in,
him for the purposes of management.

At the Inter-Dominion Conference held in Karachi in January, 1940 both
the Governments have agreed to: (i) aliow sales and exchanges of urban
mmoeble property belonging to evacuees, and (ii) the restoration of movahle
propetty in all cases where the property has not been requisitioned or acquired
for a fublic purpose, or the export of #hich has not been barned under the
genersl orders of thc Dominion Government. For any property which is
aoquired or requisitioned for a public purpose, the evacuee owners are entitled
to the payment of fair compensation. When export is forbidden the property
haa (o be sold inside the Dominion concerned.

As regards Eastern Pakistan, Evacuee Property Management Boarde sire
to be set up in Districts or aress from where a substantial exodus has telen
place. These Boards will assume management of properties only on the
dgﬁnite request of the owners. Their functions wil be of e managerial
character.

{c) A statement giving the information so far received ia laid on the
table of tbhe House.

HSTATEMENT
Ewtent of Propesty iaft behind by Muslims who have megratcd io Pakisian from India

EaatPaanjab . Housss—1,10,732, 8hops_17,542, Facteries—1,495.
43 Lakhe ecres of land.
Bihar . . Housee— 958 and 1.23i4 dghas of lund .
U.P. Housee and 8hops— 3,860, F .ctory~.1, Land 14,331
Acres and one tea estate.

Orimsa . . . . 3 Motor vehicles, 2 Rico Mills.

Assam . v . . Nil

0.P. % . i . 408 Houses.

Medras . . 1 . Nl

3;‘::’;{%“1 no : }lnfnm.uon iz being collected.

Dolbi . . . .” Howswe—26,000, Agriculturallands—17,800 acree.

Ajmer . s % . Buildings—48,000, Industria) conoercs-.. 41 Agricolture;
land—4,800 bighde.

Petlate . . Agexeultursl land 7,10,038 acree,

Houeez—50,786 (Rural areae)
Houwses—30,431 (Urhan arecs)
8hops—2.881 (Urban arvas).

Alwar . . . . . ;-ﬂskhn ucres ?{n“dboo
Jodhpur . s & . . Property worth Rs. 36,

Jaipur . i . . Housee—-§23.

m . t * : . }Inf ormation ie being colleoted.

u+w6mWMumm,mq—ﬁm(nMw;m.h



ETAERED QUESTIONS AND ANSWERS 1013
Lapora IsvesmeaTIoR COMMITFER'e RBPORT ON TaNKING INDUSTBY

1%882. Shri 8. Kagappa: (a) Will the Homourable Minister of Labowr he
dleased to state what ie the report of the Labour Inveetigation Commibtes
regarding the Tapning Industry?

(b) What are the sieps taken %o rectify the defects in the industry?

The Honoursble Shri Jagjlvan Rarn: (a) A copy of the report i8' available
in the Library of the House. The main defecte in the tavning induetry
mentioned in the report are: (i) the low level of, and lack of uniformity fn,
basic wages and dearness sllowsnce, and (ii) unsatisfactory working condi-
tions, inadequacy of protective equipment and absence of welfare and medical
facilities.

The defects mentioned in part (2) above are‘mostly confined to the small
unregulated factories which were not covered by the Factories Act, 1984,

(b) Under clause (a) of eub-section (i) of section 3 of the Minimum Wagee
Act, 1948, the appropriate Governments are required to fix before the 16th
March, 1950. minimum rates of wages in respect of employments mentioned
in Tart I of the Schedule which include employment in taboeries and leather
goods manufactories. Appropriate wages will, therefore, be fized by the
prescribed date. Apart from these statutory measures; Government have
recently set up a Tripartite Committee on Taooeries and Leather Gooda
Manufactories. The Committee at its first meeting held on the 10th and 1lth
December, 1948, recommended 2 uniform scale of wages, bonus and dearness
allowance to workers in the organised sector of the industry until their fixation
on a statutory basis under the Minimum Wages Act, 1948. "These recoinmen-
dations have been forwarded to the employers covered by the recommenda-
tions. The cobstitution of two separate Sub-Committees of the aforesaid
Industrial Committee for the up-organised sector of the industry for dealing
with (i) Taooeries and (ii) Leather Goods Manufactories is under coosidera-
tion at present. As regards unsatisfactory working conditions the Factories
Ac};f, 1948, provides for proper standards in regard to health, safety and
welfare. -

Use or ErEcrricrry w INDIA

1*668, 8hri S. Fagappa: Will the Honourable Ministcr nf Works, Minee and
Power be pleased to stale what percentage of the population in India are
having the benefit of electricity? .

The Honourable 8hri N. V. Gadgil: According to rzcent estimate the
percentage of population in Indisn Dominion enjoying the amenities of electric
supply is about 1-4. *

EXQUVIBY, INTO COXDITIONS OF AGRIOUL.TTRAL LaBoUR

*684. Shrtmati Dakshayanl Velayudhan: (a) Will tbe Honourable Minister
of Labour be pleased to state whether Government have appointed a epecial -
officer to enquire into the agricultural labour conditions in this country?

(b) Has he submitted any report?

The Badourable Shri Jagjivan Bam: (a) No. An officer of the Labour
Minsfry will be in general charge of the enquiry.

{b) The enquiry will commence within the next few months and is expested
f0 be completed within a year. :

M. Tirumala RBao: With reference to part (a) of the question, wu
Ithel'e any informal cooference of cersain individuals recently on this subject?

+ Answer 10 this quation daid on the wWble, the qEet: - T
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The Hangunahle Shyj Jagjlvap Ram: No, z;
St Ajit Pramd Jain: What is going f0 be the sespe of this emquiry?
The Honourable Shri Jegjlvan RBam: To investigate into the rates of

@mings of the sgricultural labourers in the villeges.

Sarimati Dakfhsyani Velsyudhan: Was any resolution passed st a oon-
ference held recently of the labour ministers to the effect that they  wilt
conduot an enquiry regarding agrioultural labour?

The Hamourable Shri Jagjivan Bam: The decision was made long ago and
tbat is why we are going to have the enquiry.

8hri B. Das: In view of the inflation in the wages of agricultural labour,

has the Honoursble Minister included in the termms of reference that this
enquiry ahould be province.wise and not as an all-India matter?

The Hanourable 8hri Jagiivan Ram: Obviously the provincial governments
will be associated with the enquiry.

Shri H. V. Kamath: Hse the number of landless agricultural labourers
shown a tendency to increase or decrease during the last three years?

The Hanowshle 8hri Jagjivan Ram: It is very difficult to say for the lsab
three years but I will refer my honourable friend to the two past cenausee.
¥ he will compare the figures of the Census of 1931 with that of 1941 he
will come to the inference that the mumber of agricultural labourers is oo
the increase.

Ehri Modan Ial Gautam: Do the Government propose to introduce any
Bill {o improve fhe conditions of the ag-icultural labourers?

The Honowable Shri Jagiivan Bam: That will be decided only after we
receive the report of this enquiry.

Dr. Mano Mohan Das: May 1 know if any officer has been depused by the
Tabowr Minister to inquire into the question of forced labour (Begar) in India
and if 80, what is the name of the oficer and when is he going o submit his
report,? - *

M. Deputy Bpeaber: How does it arise out of this question?

8hri Makavir Tyagi: Js the Honourable Minister aware that these agri-
oultural labourers who reside in the villages have no prcprietory righte on their
houses in which they have been living for centuries? I wanted so lmow if
the Government is aware that theee agricultural labourers have no houses of
their own.

The Honourable 8hri Jagitvan Ram: It is true that a very large peroentage
of them do not possess their owa lands but it cannot be cbaracterised tha#
tbey do not have their own houaes.

8hri Biswanath Das: May I know if the Honourable Minister has fized
any programme for this special oficer and whether he thinks that one spesial
officer will be able to cany on the work?

The Hononeahle Shri Jagjivan Bam: I have alreadv replied that no epacial
officer is going % be appointed but someone from the Ministry will be in genars}
aherge of the investigation. If T am permitted I may explain the schems.
The scheme is that in every provinoe he will take the assistance of one or
#wo well known persons. There will aleo be one supervisor, four investigasturs
and eight deputy investigators who will investigate into the earaings or wages
of the agricultural labourers in collaborstion with the officers of the provincial
governmants, '

Shsimstt Dakibsyam Velgyudhan: Dr. Ambedbar had propased the
mpointment of a Committee same years ago. I would like %o know whether
Hoooursble Minister bas considered about that.
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m Hmaonrabis Shrl Jagjivan Ram: I think that.question may be pub .
Dr. Ambedkar and not to me.

Shrimati Dakshaysni Velsyudhan: Why should I ask Dr. Ambedkar whan
she Honoursble Miniater is in charge of Labour?

The Bnnounhle 8bri Jagjivan Ram: I have said that we are going to hawe
an eoquiry. I am not véry much enamoured of a committee or commission.

Bsbz Ramnarayan Singh: When will the work of investigation begin and
when is it expected to be completed? ’

The Hauourahls 8hri Jagjlvan Ram: I have already anewered that
question.

Mr. Tajamul Hosain: Under the new Canstitution which we are going to
frame only those can become voters wbo reside in a house. Most of theae
-agricultural labourers do not reside in houses. I want to know whether they
can become voters.

INpo-JaraNESE TRADE CONTRACTS

#665. Beth Govind Das: (s) Will the Honourable Minister of Commerse
be plessed to state whether it is a fact that large contrscta in regpect of Indo-
Jopanese trade have been entered into already?

(b) What are the goods India is going to get from Jspan?

The Honotrable Shri K, C. Xeogy: (a) Yes.
(b) I lay on the table 8 statement contzining the requisite information,

STATmNT
Reviszp Teape Piaw
Imports from Japan

s
(1} Raw ailk ¥ £ x . 500,000
(2) Silk manufactures . 5 .. 260,000
{8) Ootton manufectures— Yam i i . 3,000,000
Fabrics . . $,000,000
{4) Rayun manefactures—Yam . . . .+ 1,000,000
Fabrics . 3 > 3 - 260,000
(6} Wool manufastzrees % . . F y v 500,000
6) lndustrinlleather goods . " v . . . 500,000
(7) Forro alloys . 5 . . 5 . 200,000
g {Industml maehmery and pntil . . . . 11,229,586
8} Bicycles and parte 0 . 5 o oo 3 110,800
(19) Electrical apglmnoe- and mfgp . 5 5 5 . 253,150
{11) S8ewing machines s g . 0 3 S %70,00.
(12) Instrumente,eurgicalandsci tifie pparatus and appli 150.000
8:3 Bmga a:ld medicmes . . . . . . . §22,300
yesand pigmente . N ¥ ¢ x é . 5 ,00(;
(16) Paper and paper prpducte b . = 5 . . 260.000»
(18) Rubber manufactures 3 . . 300,000
{17) Hardwoodand Mfgs, (moludmgplywood) 5 > . 100,000
18) Pottory and porcedin G ; . 100,000
19) Glasswareandglasa produete | 200,096
20) Allotharitemsinclnd2d mthsOpmGensul Licence Ko -
Xor . . , . 5,000,080

Tozar . . 26,687,738



1016 CONSTITUBNT ABYEMBLY OF INDIA (LBGISLATIVE) (3418 FE3. 1M

Suri B V. Eamath: Does the SCAP orgapisation take a hand in the fime-
tion of the export prices?

The Hanourahie Shrl K. O, Neogy: Yes The SCAP actually fixes the
price, but I understand a variation is under consideration at leeat in regard e
cartain categories of goods.

Shri H. V. Kamath: How far are the export prices different from the homa
market prices?

The Honourable Shrl K, 0. Neogy: I am afraid I am not in a positiion to
aniwer that questien straightaway.

Shri Mahavir Tyagi: Are these contracte entered into between Government
and government or by private parties?

The Honoursble S8hri B, 0. Neogy: The agreement is between the Gov-
ernment of India as one of the five sterling countries and the SCAP authorities,
but the actual implementation of the agreement is to be left te private mer-
chants.

Shri B. Das: Has the Honowrable Minister laid down a policy about the
import of essential goods or luxury goods from Japan?

* The Honourable Shri K. C, Neogy: I do not know what my friend means by
a ‘policy’. As a matter of fact it is a specific agreement between the two
countries, in which different categories of articles hsve been specified and the
value also of each such article bas been specified by both sides.

8oth Govind Das: What is the value of the essential articles and what is the
vatue of the luxury articles or such articles which are not very necessary for
our country?

The Honourable Shri K, 0. Neogy: It is- very difficuit to categorise articles
into those two classes. For instance I find that industrial machinery and parts
count for the largest share so far as our imports from.Japan are concerned.
Similarly there are instrumente #nd other like things. Then there are drugs
and medicines aud industrial leather goods. I should take it that so far as
essantial commodities are concerned bhey represent a very large bulk of the
whole thing.

8hrl Gopikrishra Vijaysvargiya: What is the value of the money involved
m the total goods coming?

The Hongurable 8hri K, O. Neogy: I bave said 1 am placing a atatemend
en the table. This is given there aud I suggest that the honoursble member
studies the statement.

8eth Govind Das: Cenbot the Honourable Minister give the aum totak
value?

The BEonourshie Bhrl K. 0. Neogy: Surely, but not acoording to the classi-
fication that my bonourahlé friend suggested. The sum total is this: Ex-
ports %0 Japsn are expected to value about Re, 5 and odd crores and imports
#rom Japan would be {o the approximate value of Rs. § crores.

8bri M. Trumala Rao: Does this contract require the previous sanction of
General MacArthur?

The Honourshle 8hri X. O. Neogy: The SCAP authorities are parties o
this agreement.

Shri Deshbandhu Gupta: Have Government taken sufficient apre to 6ee
that such imports are not aliowed as would be prejudicial to our own industry?

The Honourable Shri K. €, Neogy: Definitely. As a matter of fact tbe
agreement is based upon an interMinisterial report as regarde the pneeds of
shis country, and the Mimistry of Industry and Bupply definitely played s
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very importent part in decidipg upon the commodities that we peed from
Japan and the quantities of each such category of articles.

Seth Govind Das: May I know why the value of the export ia 80 little and
wby the value of the import is so much? Is it because we require more goods
from there while we have not much to export to Japan?

The Hamourshle Shri X. O Neogy: I tske it my honourable &iead ia
interested in the question of $he balance of payment. For the information of
the House I might say that India has & credit balande i her favour from
Japan to the extont of £ 5§ million (sterling) on account of certain previous
wansactions which were entered into before the SCAP negotisted this agree-
mené.

Shri Bambath Goenka: What sbout Question No. 661, Bir?

The Homowalle Shri Mohan Lat Saksena: The honourable member was
sot in his sest.

An Honourable Member: It was Your own gquestion, Sir.

Mr, Depnty Speaker: I am not particular about my guestion. It wilt be
prioted in the Proceedings.

Shri Rarmnath Goenks: What "about supplementnries?

Mr. Deputy Speaker: Supplewentaries are ruled out. The question bse
been passed over. The honourable member was not alert.

Poricy r; PauTicteaTioN oF PeriTicaL ParTizs v Trape Uwiow
. MevEMENT

*666. Shri Satlsh Ohandra: Will the Honourable Minister of Labour be
pleased to lay on the table of the House a statement explaining the polioy of
Government regerding the participation by C?olitical parties in the Trade Umnion
movement' and more particularly the stéps Government propose to take o meet
the growing communist challange to industrial truce?

The Honourable Shri Jagjivan Ram: I lay on the tadle of the House a
ststement showing Covernment's policy in the matter.

T p———— "
STATEMENT -

Governmeat have repealediy msde it clear thet sny challmge to the sathority of the
Btate will be stroogly aad promptly dealt with Iegiimste trade unioa ectivity is per
:iltwd ‘uxd encooraged but any sttempt to ubotng: the national interest will oot be.

erated, v

Stri Mahaviz Tysgi: As the question pertains to a very important dopic
of the dey may I request the Honourable Miniater to resd out ibe statemeas
if it is small?

Skri Ajlt Pragad Jain: May I kmow whether under the present Trede
Unions Act it is open to an employer to recognize more than one Union?

The Honourable 8hri Jagjtvas Ram: The Trade Unions Act does not provide
for recognition: it provides only for registration and it is open to the employerd

tecogpize more than one Union at present. -

Shri Ajit Prasad Jain: Is it also a fact that eome of the employers are
playig one Union sgainst another and thus creating chsos amongat labour?

The Hopourable Shri Jsglivan Ram: Tt is a fact to 8 certain exteot.

8hri H. V. Kamath: s the Hononrahle Minister in & position to give us
figures separately for workewa in Unions affiliated to the I.N.T.U.C., the Hind’
Msedoor Sabha snd the A TT.U.C.?

q
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The Hamoumbls 8Shri Jag)van BRam: ] fail to see how it arises out of this
question. But there is another quesition and I am supplying the figuree in
respecy of that question.

ENOOURAGEMENT TO SHIP.BUILLING INDUSTEY .

1*887. Shri Motnri Sstyansrxyans: Will the Honourable Minister of Com-
merce be pleased to state what encouragement i being given by Govemment
%o encourage ship-building industry in India?

The Homourhls 8dri K. O. Meogy: This question relates to a mather thﬂ
pertains to the portfolio of my Honourable Colleague, the Industry and SBupply
Minister, and may pleese be addressed to him.

ENcouRAGEMENT To CoasTaL TRAPFIC

1*689. Shri Moty Satyanarayaba: (s) Will the Honoursble Mimster of
Commerce be pleased to state whether Government have proposals to
encoursge companies to take up coastal traffio; and

(b) whether Government have already undertaken {if so, with what result).
or propose to undertake any investigation regarding the possibilities of using
coastal traffic for cerrying commodities at cheaper cost?

The Homourable Shrl K. O. Nesgy: (a) It is Government’s declared policy
%0 secure a8 progressive increase in the share which Indian Shipping enjoys
in the cosstsl trade, and ultimately to reserve that trade exclusively for Indian
shipping.  The initiative for acquiring tonnage, however, rests with Indian
Shipping Companies, and Government have ennounced that they would no
only fceely license such Indian-owned ships for the ocoasfhl trade hut would
aleo render all assistance possible, in the acquisition of additional tonnage
by providing exchange facilities and the sssistance of India’s irade_sand diplo-
matic representatives abroad,

(b) The poesibility of the development of sailing vessels’ traffic with a view
to un increnged use of such vessels for purposes of cosstal movement is the
subject of an investigation by a special committee set up by the Government.

An mveahgnmon i8 now being undertaken as to whether there is any scope
for reduction in the prevsilinge freight rates of coastal steamers, notwith.
atanding the present high oost.of operation.

INDOPaxistar BonDER INCIDENTS

*869. Sardar HuXam S8ingh: (a) Will the Honourable the Prime Minister be
plersed to state what were the terms of the agreement reached between the
Deputy Commissioners of Amritear and Iahore at Ebalra on the 20th Decem-

ber 1848 se regards border incidents?

(b) How many border incidents have taken place since that date?

(¢) What is the number of casuslties in the incident which ocourred on the
81at January, 1849 on the Indo-Pakistan border hnhng the Dietriete of
Amritsar and Lehore?

(d) Has any representation or probesb been made to the Government of
Pakistan and if so, with what vesult?

(e) Do Governmen$ propose to award any compensation to the victims of
thie raid?

Dr. B. V. Xegkar (Deputv Minister for External Affaire and Commonweslth
Relations): (8) to (e). We have ssked for exsch information from the Gov-
ermnment of the East Punjab and are still waiting for it. It will be laid en
the tabl: of the House as roon as poesible.

"¢ Answer o this question laid on the table, the questioner being abeent.



ATARSED QUESTIONS AND ANSWERS 1019
REHABILITATION OF RrPuaeErs FRoM East Bavoar

#870. Lala Achint Ram: (a) Will the Honourable Ministéer of Relief and
Rehabilitation be pleased to state the exact number of refugees who have come
from East Bengal up to 8lat December 1948 per month aince the exodus
began?

(b) How have these refugees been settled province-wise in the country?

(c) Has any agreement been arrived at between the Governmenta of India
end Pakistan for the protection and management of the property left by these
refugees in East Bengal ?

The Honourable S8hrl Mohan Lal Babeena: (a) About eighteen Lakba.
Monthly figures of exodus from East Bengal are not available.

(b) The honourable member is referred %o the reply given by me o pard
(b) of Unstarred Question No. 7 by Shri Arun Chandra Guba on the 1lth
February, 1949.

(¢} At the InterDeminion Conference held in Calcutta in Aprit 1948, and
in Dethi in December 1948, it was decided that the Governments of Eust and
West Bengal should enact legislation for the setting up of Evacuee Property
Alzhnzement Boards in districts or areas from where a substantial €xodus
bad taken place. These Boards will assume management of evacuee property
only on the definite request of the owners who declare their intention to reture
to their original homes as soon as normal conditions have been restored -0
the satisfaction of both the Governments. Their function wiil be of a managerial
character and they will not have the power to alienate the property entrusted
to them. These Boards are to consist of members of the minority commu-
nity. The East and West Bengal Governments were required to legiclate
by the 31st January, 1949 and the Boards were to be set up as soon tbere-
after as possible. It is understood that the matter is under the octive
consideration of both the Governments and that the Boards will be aet up
after the necessary legislation has been passed.

Shri Mihir Lal Ohattupsdhyay: Out of the eighteen lakhse what s the
oumber of the refugees who are residing in Calcutta?

The Honovrable Shrl MoOhan Lal Saksena: I could not give the exact
number of refugees residing in Calcutta. If the honoursble member wants the
fotal number of refugees in West Bengal I can give him.

Shrl Miblr Lal Ohattopadbyay: Can be give us some figure as to the nur-
ver cf people wbo have been repatriated from Calcutta?

The Homourable Shri Mahan Lal Salsena: I have no definite information
except what I gave on the last occasion that sbout 5.000. ss I had beso
informed, bad left Calcutta.

8hrl Mihir Lal Ohattopadhysy: May I know what stene are being faben by
Government to remove the congestion in the City of Caloutta?

. The Hongurable Shrl Mobsn La) Saksena: I would require notice of this
quéstian. _

Sirf B. P. Jhunjomwala: May I ask whether the people who have mig-
rated from East Bengal to India are mostly vekils. merchants. doctors or
whether are mostly villagers?

The Hononrable Shrl Moban Lal Salesna: As a matter of fact those who

have coree belong to what may be called the middle clseses and they generally
are from amongst the lawyers, goveroment servants and other such persons.

-
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ReTURNFING Faonrires 1o KAm REPUGEES BELONGING TO ParsTAN
CORTBOLLED TEBBITOBIRS

*§71. Y.ala Achint Bam: (a) Will the Honourable the Prime Miniater be
leased to state whether the Government of Pakistan is providing adequate
gncilitiea to those refugees who want to return from India to the ‘‘Pakistan-

tI:]or]lsr?olled territory’’ of Jammu and Kashmir Btate before the plebiscite is
e

(b) Have Government taker any atepe to provide free transport facilities for-
return to their homes of such refugees who had to leave their hearth and
home under compulsion?

(c) Do Government propose to grant scholarships to the children of such
refugees who want to make provision for their education in India?

The Honourable Shrl Jawaharlal Nebru: (a) Details of arrangements for
the return of refugees from Jamisu end Kashmir State to theic homes in the
part of the Btate which is not under the control of the Goveroment of India
or the Btate Government have not yet been woitked out. A condition precedent
to such retuzn is that refugees retummg to this area should have the requisite
measure of security. The matter ie engaging the attention of the Govern-
ment of India and the U. N. Commission.

b) The matter primarily concerns the Government of Jammu and
Keshmir, Government of India will give whatever assistance they can.

(c) Government have no scheme for the purpose. If refugees are to be
encouraged to return to their home, the pneed for the grant of schclarship for
atudy in India wil) bardly be pecessary. In cases when necessity arises
Government will be prepared to consider the question then.

8hrl H. V. Eamath: Is the Honourable the Prime Minister in a position
to assure the House that no plebiscite whatever will be held in Kashmir unless
and uotil all the Kashmiri refugees in India bave reiurned hcme. all outs'ders
expelled, and all other terms and conditions of the cease fire agreement have
been implemented by Pakistan in letter as well a8 in apirit?

The Honourahl® Shri Jawabarlal Kebru: The Prime Minister can only
dvaw the attention of the henourshle —member * to documents that have
appeared. He will give no other assuranees.

8ardar Bhopinder Singh Man: May I know what is the total number of
these refugees and whether they are willing to go back to the raiderheld
territory?

The Honowable Shri Jawaharlal Wehru: That is rather a guesswork-—one
oan have one¢’s gueas: I imagine that the total number of refugees from all parts
of Kaghmir Btate will be about half a million or so.

- Saxdar Bhopiﬂdu 8ingh Man: May 1 know whether they are wnllmg to go
back io the present tonditions?

+  The Honourahle Shri Jawsdasia) ¥ehru: Obviously, I cannot give a definite
answer. The anmswer #o that ia, I suppose, that they will be willing o go
back when they are assured that proper security will be provided for them.
Now. the test of that security will be for us and for them to judge. We
bave laid the greatest stress on this fact that there must be adequate security
to induce the people to go back. We cannot drive them back; they ¢an only
go back when they can feel that they can go back in security.

Shri Daghbandhu @upta: Iz the Honourable the Prime Ministet in a position
to give the number of muslim refugees who had left Kashmir and gone over
to Pakistan and beve aince returned to Kashmir?
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TRe Honourable Shri Jewabarial Neh:u: No, Bir, I cannot give that. Thers
are, I take it, two types of refugees: one ig the type that went and stayed in
Pakistan; the othe's were thcse who temporarily went and came back. Large
numbe s went and came back within a few weeks of their going. It is very
difScult to have their figures, I am afreid.

Shrl Deshbandhu Gupta: Since the cease fire?

The Hononrable 8hri Jawaharial Nehru: I rather doubt if any major mig-
rationa bave taken place since then. ’

Shrl Deshbandhu Gupta: Is it a fact that quite § number of tribal people
have left Kashmir? May we have some idea of the number? .

The Hononrable Shri Jawaharlal Nebru: Tribal people, from the informs-
tion received by us, are leaving and some have left, I do not know aboui
the numbe-s involved.

Shri Mahavir Tysgl: May I know if the Government have in their view
seme steps to encourage these refugees to reach Kashmir before votes are
taken? . '

The Honourable Shri Jawaharial Nebru: Fonourable members must re-
member that there are any number of preliminaries to be attended to hefore
that question really arises, Obviously, we are interested in these refugees
retu'ning and giving them facilities for returning and the creation of conditicns
=hich make it easy for them #o return there and settle down before the
question of a plebiscite atises. :

Shri Mahavir Tyagi: Can their votes not be taken here in India in that
case? ‘

Mr. Deputy Speaker: It does not arise. ~ Next question.

Babu Ramnarayan 8ingh: I bave got some very important question, Sir.

Mr. Depaty Speaker: You may go on.

Babu Rawnarayan Singh: 4s I understand frem the anawer of the Prime
Minister, the refugees can return if thev are assured of security, May I kuow
who can give this assurance, Sir?

The Honouarable Shri Jawaharlai Nehru: Perbaps the honourable member
wight help in the task. -

DISCHARGE OF IXD1aNS FROM BoxMA GOVERNMENT Savick

*672. Shrl Biswanath Das: Will the Honourable the P ime M'nister be
pleased to state:

(al whether the uttention of Government has been drawn to the Rzuters
ucws published in Delhi puvers dated 5th February 1949 that about 2,500
Tudaus ave gving te be diccharged f em Burma Coveirument Service forihwith
bekig non-Burmar natinnals; —

A (b the steps taken in this regard te <ufafuard their vights for compensa~
tion as also for their safe transport to Iodia.

{¢) whether the Government of Burme had intimated this % the Govern-
ment of India before; and

(d) if so, whether Governmment propose to place the correspondencs on ths
tadle of the House?

Dr. B. V, Keekar: (Deputy Minister for External Aflairs and Common-
wealth Relationa): (a) Yes, Sir. The press report, however, is not corvect.
The Qovernment of Burma have announced their <intention of reducing their

ministerial establishment substentially, as a measure of ecobome and non-
Burman natignals, particulasdy those holding higher posts, form ome of $he

.
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«ategories that are fo come uader retrenchment. There is no possibility of
\muiediate retrenchment of non-Buimans.

(b) Emplogees whose aervices are terminated on grounda of slien nationality
«re granted proportionate peusion and ceirtain other concessions, inciuding
leave and leave salary uuder the general orders issued by the Government
of Buwmca. The question ‘of making arrangements for theiwr safe transport to
India does not sriae.

(c¢) and (d). No, Sir. :

Shri Biawanath Das: May | know the result of such concessions that have
been oflervd or promused? Just now the Honourabli: the ))eputy Minister epoke
of certain concessions. Would he kindly give us some idea ss8 to the sum
total of those concessions?

Dr. B. V. Keskar: Sir, 1 have not understood the queston. 1 have
.detailed the concessione given; I caunot give any figures as to how much it
amounts to. The conceesions given, as I have already said, are that these
men sre given proportionate pension and concessions probably with regard to
leave, that is they get long leave prior to retirement as officers are given here
also. But it is not possible to give any figuree as to how much it amounts to
—it depende on the posts they hold.

Shrl Ailt Prasad Jain: Are there any Indiane who still yemain in the
service of the Goveroment of Burma after the discharge of these 2,56807

Dr. B. V. Keakar: As I have just said, very few are being discharged
immediately. Ceriain proposals have been announced by the Government of
Burma that fhey propose tc discharge non-Burinane from Government ser-

vice., hut immediately there is no prospect of a larger number of them being
discbarged.

Mr. Prank Anthony: Can Indians qualify for Burmese citizenship?
Mr. Deputy Speaker: That does not arise here.

The Honourable 8hri Jawaharial Hehru: Sir, the way the question has been
put raiber confuses tbe issue. Any person, 1 suppose, quslifies under the
terms of the appropriate nationality law for the citizenship of tbat country.
The question is whether people of Indian origin living in Burma cap, under
the new law, become Burmese citizens. At the present moment there i no
apecifio Indian nationality law. People of Indian origin in Burma can, under
the law, if they fulfil certain qualifications become Burmese citizens. Up
till recently there was no such thing as a Burmese citizen or an Indian
citizen, technically or legally speaking; they were British subjecte—all of
them. Now, since Burma became an independent country and the rules
have been made by the Burmese Parliament on thie isgsue, no doubt thase
who fulfil those rules csn become Burmese citizens.

Mr. Tajamul Huaain: Is there any Burmese in the service of the Govern-
ment of India or in the service of any Provincial Government?

The Honourable Shri Jawaharial Nehru: I think it is rather unlikely; thers
might be perhape a few persone, but very, very few.

May I just say one word, Sir, in regsrd to all these questions atout Burma?
Honourable members must realise that all these questiona 8pd all these
matters are hardly in keepng with the existing situation.  Very
aerioug things are happening in Burma and we can hardly discuss at
tength petty « matteraffeeting individusl services etc., when the whole
future of the State is in a ferment. The House will no doubt extend ite
fullest eympatby to the troubles of the Burmese people at tbe present:
woment. This ie no time for ug to enlarge on petty difficulties.
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ghrl Deshbandhu Qupta: May I kuow whether the Honourable the Prims
Minister ie in a position to give ua some information as to the extent to which
tie if2 and pioperty of Initinns living in Burma is involved in the present
outbreak of Karems trouble there?

Mr. Deputy Speaker: It does not. arise. 1 will call the next question.

Mvusund Hovszs sgarep BY Custopiaxk oF Evaouxes ProPeryy, DeLel

*§73. 8hri Damoder Swarup Seth: Will the Honourable Minister of Re-
lief and Rekabilitation be pleased to state:

(a) the number of houses belonging to Muslims lying vacant and sealed
by the Custodian of Evacuees Property, Delhi, in the Pul Bangash and other
areas sepatately as on lst October, 1947, 1st January, 1948, lat July, 1948
end 1st ganuary, 1949;

(b) the reasons, for not allocating these bouses to those in need of them;

(c) the probable’time for which they are #ill proposed t0 be kept vacant;
and S
(d) the order and malper in which the allotment of houses, if any, will be
carried out?

The Honourable Shri Mohan ILal Salsens: (a) A statement is laid on the
table of the House.

(b} _and (c}. Houses available for allotment are allotted to displaced
, persone in need of them. Mf the 138 houses which were found vacant and

sealed by the Custodian of Evacuees Property, 124 bave been allotted . and
occupied by the allottees; the remaining number are subject to claims of
restoration. These claims are being determined. Aa scon 88 sther claimg
have been decided. the available number will bc allotted.

(d) Fresh allotments of houses are made to:

(i) those displaced persons in whose favour previous allotments did pot
prove effective and who are still in need of accommodation;

(ii) those displacéd persons from Provipces other than West Punjab
who were registered as refugees upto 29th February 1948 and
according to Ehe prescribed Provincial percentages;

(iif) displaced persons from West Punjab registered upto 10th Decem
ber 1947;

(iv) a number of shelterless widows, a few of tlie men of the Armed
Forces posted on active duty, and persone displaced due to
fire in the Kingsway Camp are given special priorities.

Houses of lowr category rejected by tbe allottees and those in villages are
allotted to shelterless, pcor displaced persons irrespective of fixed priorities
and provipcial percentages. The orders of sllotment are given efect to in the
order in which they are made by the small Enforcement Police Squad atsached
to the Custodian’s .Office.

e

STATEMENT

Number of honees belonging ta Muelims lying vocant and ecaled Uy C.EP.,
Dellii inthe Pul Bangaeh ond other aread on diffvent doter,

Pul Bangash Area. Other Ateae, Totgi
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8 Deshdandhu Gupta: May I know whether it is a fact that a large
gumber of the priorities given by the Custodian of Evacuee’s Property las$
year in the matter ¢f allotment to refugees have not yet beep respected and
there ia 8 long outstanding list of refugees who have got no possession in apite
of high prioritiea? .

"The Honowable Shri Mohan Lal 8alsena: I do not think it ia correct to
suy that. The fact is thet those persons who were allotted according to these
priorities could not get possession because the houses were already occupied
by others aud in view of the recent decision by the Committee of the
Cabinet that these persons should not be disturbed until alterpative accom-
modation is provided to them, effect has not been givep to the order in which
these persons had been allotted houses.

Shri Deshbandhu @upta: What is the number of allotmenta made during
every month or say during the last three mouths?

The Honoursble S8hri Mohan Lal Saleena: I am answering a similar ques-
tion later on, but my infornygion js that the remaining houses, which are
about 6,000 in number, will be allotted within six weeks,

S8hri H. V. Eamath: Hove the houses left behind by Hindus and Sikhs in
Pakistan been commandeeed or forcibly occupied by the authorities there or
are they atill vacant? Have Government any information on the subject?

The Honourable Shrl Mohar Y.al 8aksara: May I know how it arises from
this question?

Shri H. V. Bamath: Bgcause they are houses of non.Muslims—whether
vhere is reciprocity at all? ’

Mr. Deputy Speaker: It does not arise.

8hri Deshbandhu Gupta: ls it a fact that the Advisory Committees. ap-
pointed to advise the Custodizn of ¥vacuee's Property have been dissolved?

The Honourable 8hri Mohan Lal 8aksena: Some of the Advisory Com-
mittees have been dissolved. but I do not know to which particular one the
honourable member is referring.

8hri Deshbandhu Gupta: All the Advisory Committees—I mean the Central
Advisory Committee nnd the Sector Advisory Committees.

The Honourable 8bri Mohan Lal Sadsens: I would like to have notice of
the question. .

Shri Desbhbandhu Gupta: Could they be dissolved without reference to the
Honourable Minister?

The Honourable S8hrl Mohan Lal Saksena: As a matter of fact, I do not
know whether that particular Committee has been dissolved becouse there
was one Advisory Committee which was appointed st the very start and that
was functioning for some time. I do npot know whether it is functioving

now.
8hri Deshbandhu Gupta: The Honourable Minister muy take it that all

Advisory Committees including the Central Advisory Comsiuittée which was
appointed from the very start have been dissolved long_ago.

The Hcomourable Shrl Mokan Lal Sakasna: The honourable member s
giving information. I thought he was seeking information.

Shrl B. L. Sondbi: And you are denying itl

AProTSTMEST OF CANDIDATES RECISTERED WITEH EMPLOYMENT ExcHANGEs

{*@74, Prof. W. @, Ranga: Will the Houourablie Minister of Labour be
pleseed to atate: ’

(8) whether any preference in giving sppointinents is shown by various

- ¢ Answer o this question )aid on tbe table, the Quastioser buing absent.
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Depgertments to candidales who register themselvés at the Labour Ezchanges
and who are recommended by such Exchanges;

(b) for what appointments and up to what ealaries the Exchanges register
applicants for emplogyment in Government service;

(c) whether any new Exchanges ars being opened; and

(d) how many new Exchanges were opened in 1948 and in which provmee!
were they opened?

The Honourable Shri Jagjivan Bam: (a) Nod&!eference -is given, but the
various Departmests of the Government of Indid are required to notify their
vacanries, other than those recruited through the Federal Public Service
Commission, first to -the Transfer Bureau of the Ministry of Home Affaira
and then to the Employment Exchange: of the Ministry of Labour. Persons
registered at the Transfer Bureau have the first claim on vacancies under
the Cental Government and those registered at the Employment Exchanges
are congidered only when the Transfer Bureau iz unable to nominate or
recommend suitable cundidates.

(b) The Employment Exchanges register all categories of employmens-
seekers for all jobs, without limit as to salaries.

(¢) No new Exchanges are being opened, except a District Employment-
Office at Mercara (Coorg) and twenty District Employment Offices in U.P.
These latter are being opened by the Government of the United Provinces.

{d) In 1948, two new Employment Offices were opened (1) the Sub-
Regional Empioyment Exchange at Xidderpore in West Bengal; and (ii) the
Wigtrict Employment Office in Karnal in East Punjab.

AgaBer oF IxD1aN NATIONALS 1N Jonors, MaLava

*874 Shri B, V., Kamath: Will the Honourable the Prime Minister be
pleased to state:

(8) whether it is a fact that some Indian nationalg have been recently
arrested in Johore by the Malayan police under emergency regulations;

(b) if so, their number; and

(c) the groinds on which the arrests have been made?

Dr. B. V. EKeshar (Deputy Minister for External Affairs and Common-
wealth Relations): {a) Yes, 8ir,

(b) Twenty two Indians were arrested, of whom eight have subsequently
been released.

(c) They were arrested under the Emergency Regulations for the alleged
payment of protection money to terrorists.

Shri Brajeshwar Prasad: How do Government bropose to secure their
release ?

Dr. B, V. Kealar: We are enquiring into the matter, but the homourable
member must be aware that action taken by foreign govermnents for their own
security purposes cannot be dealt with as we would in any other circumstaaces.

Seth @ovind Das: Has our repreeentaiive there sent some repo:t' about
these atrests?

Dr. B. V. Kexkar: Yes. He has met most of the arrested pemons asd has
had = talk with them, and he is trying his best to secure their relsgse.

. Shri H. V, Xamath: Avy information as to whether those who are still
m jail are going to be tried or repatriated?

LY
Dr. B. V. Eeshar: These arrests are under embergency regulat)ous, & 1
thivk they are being detained and net heing tried.
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REFUGEES IN DELHI aAXD ALLOTMENT T0 OTHER PaovINoEs

4¢€78. Dr. P. 8. Deshmukh: Wil the Honourable Minister of Relief and
Rehabilitation be pleased to state:

(a) the number of refugees allotted to the difierent provinces; and

(b) the number of refugees that have settled down in Delbi?

The Honoutabie Shri Mohan Lal Salsena: (a) A statement is laid on the
table of the House.

(b) According te the census of refugees held in October, 1948, there were
8,82,224 refugees living in Delhi.

8TATEMENT
Number of Refugees allotted 1o differest Provinces
Provinces. Numbeorof Refugees Alleusd. R
¥ast Punjab . .18 Lukhs urban Plus the entire rure) popu-

lation of West Punj.b «nd ruril pepou
tation of Punj:b extrscticn from other
prte of Western Pukistun.

U.P. . " . 4lakhs,
Bombay : . 68Lakhs.
C.P. . ; . 8 Lakhs.
Bihar . : . 58,000,
Orissy . . 25890,
Astam . . . 2-5 Lakha,
Dalhi . 5 . 2-5L.kha.
AjmerMerwars . 0+5 Lakhs.

EXPRNDITCRE ON CadPs AND EMPLOYMENT OF REFUGEEt IN GOVERNMENT
SERVICE.

+4677. Dr. P. 8. Desdmukh: Will the Honoutale Minister of Relief and
Rehabilitation be pleased %o state:

(a) the monthty expenditure incurred ou each Refugee camp run by Gov-
ernment;

- {b) the number of refugees for whom employment in Government service
has been found so far; and

(c) whether these poste were crested for the refugees or whether they
were normal posts under Government?

The Honourabie Shri Moban Lai Sakscnoa: (a) The aversge expenditure
per head is approximately Re. 1 per day. The information for individual
camp is not available. “

(b} Reports so far received show that about 15804 persons have been
absorbed in Central end Provineial Governments.

(¢) The vacancies were out of normal pos#s under Governmend,

RBCOMMERDATIONS 0F CONCILIATION Boa®p anp Facr Fivorxe Cowvmrreee
RE CoaL Mexy Lagour UNREST

lvy

*373. Shri R. L. Malviya: (a) Wil! the Honourable Minister of Y.abour*
be pleaced to state whether it is a fact that in view of the growing disconient
evailing among the ooel-mine labourers, the Government of India set up a
oard of Conciliation for Bengal and Bihar and 3 Fact Finding Comunittee

¢ Apswer to this question laid on fhe table, the questianer balng absent.
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for the Central Provinces to investigate into the causes of labour unrest there
and suggest remedies therefor?

(b) Were the reports of the Board and the Committee referred to in paré
(a) above accepted and the recommendations implemented: in toto?

(0) Were the wages of coal-mine employees increased in terms of thgae
recommendations and was the selling price of coal sleo increased by B
8/8/- per ton in the case of Bengal and Bihar and by Ra. 3/-/- pet ton in the
case of the Central Provinoes?

(d) Is it a fact that the increase in the wages of employees and the salling
price of coal was effected with the consent of the mine owners and the repre- -
sentetives of lsbour?

The Homourahle Shri Jaglivan Ram: (a) Yes.

(b) The recommendations of the Board of Conciliation for the Bengal and
Bihar and the Fact Finding Committee for Central Provinces and Berar were
accepted by the Government and the Imdustry. 1In this connection the
attention of the honourable member is invited to the Government Resolutions
¥o. LR. 3 (108) dated the 12th May 1947 and No. LR. 2(111) dated the
10th October 1947. The collieries have generally implemented the recom-
mendations made by the Conciliation Board and the Committee, Officers of
the Central Industrial Relations Machinery look into cases where colliery
owners are not implementing any of the recommendations and take steps to
rectify them. : .

(c) The answer is in the affirmative except that in respect of Central Pro-
vinces and Berar the increases in coal prices ranged from Rs. 2/13/- to Rs.
8/7/-.

(d) The apswer is in the negative so far as revision of the selling pricea
of coal is cencerned. As regards wages, the increase was agreed to by the
representatives of the employers and the workers on the Conciliation Board.

POS'I"PO‘.WED STARRED QUESTIONS AND ANSWERS
(Postponed from 2lst Pebruary, 1949)
PrRiME MiNKTER’s Vrizws o8 NATIONAL LANGUAGE

*528. Pandlt Mukut Bihan Lal Bbargava: Will the Honourable the Prime
Minidter be pleased to state whether the views expressed by him on the
question of National language at the Usmania University were his own personal
views or the considered views of the Government of India on the subject?

Ths Hooovrahie Shrl Jawabharlal Wehru: It is not clear to what part of
my speech the honourable member refers. The views eXpressed by me were
certainly my own. The question has not bsen considered by the Government
of India in anv detail, but the broad approach of the Government is 28
indicated by me.

Seth Govind Das: Is the Honourable Minlster aware that whenever he
expresses his views, it is very difficult for the public to underetand whether
he expressed them as Prime Minister or as an individual?

The Honourabe Shrl Jaweharlal Nehra: It ie sometimes difficult for me
to make that out either.

Seth QGovind Das: May I know whether this matter has been under the
consideration of the Cabimet. and whether the Cabinet has come to cerbain
conclugione ag far as the nasional janguage is concerned?

The Hanourable Shrl Jawsharlal Nehru: I have just said in reply 4o this
ag&‘mn that the Cabinet has not considered this apecifio queation in say,
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Seth Govind Das: Is the Honourable Minister aware that whenever tbia
question wae raised in the Constituent Assembly, he himself gaid that this
matter would be left to the Constituent Assembly and the Government; or
the Yegislature would not decide this matter until it is fully dealt with in the
Copstituent Assembly?

Honourable Shri Jswahartal ¥ehru: No, Sir. 1 am pot aware of
that. I never said any such thing. ‘What I said was, so far as the Consli-
tution is concerned, the provisions in it will naturally be dealt with by the

Constituent Assembly, which is a very different thing from other aspects of
the question.

S8eth Govind Das: Is the Honourable Minisler aware that certain amend-
ments to article 99 which deals with the question of language have been

gent in to be moved in the Constitution which will decide the question of
pational language?

The Hofourable Shri Jawaharial Nebru: I have pot understoos] the
question.
Seth Govind Das: T want to explain my queetzon {Interryption]

Beth GOvmd Das: 1 wanted to know.from the Prime Minister [Interruption)
Mr, Deputy Speakar: Order, order.

S8eth Govind Das: I winted to know from the Prime Minister whether he
is aware of the fact that certain amendments to article 99 of the Constitution
havo been sent by the members of the Constituent Assembly which relate
fo the question of pational language and that the question is to be decided
by the Constituent Assembly as a whole?

The Honourable Shri Jawaharlal Nehru: Yes, Sir. I any fully aware of
that fact.

PaxisTan's REFUSal. To INDIaN HigH COMMISSIONER FOR LAYING
WREATH oN MaHATMA GANDRUS STATCE IN KaRacH)

*666. 8hri H. V, Ksmath: Will the Honourable the Prime Minister be
pleased to state:

(8) whether it is & fact that the Government of Pakistan declined permis-
sion to the Indian High Commissioner in Karachi to iay a wreath at the foot

of Mahatma Gandhi’s Statue there on Sarvodaya day, the 30th Jaouary 1949;
and

{b) if so, whether nny protest has been lodged with the Govemment ot
Pakistan, and with what result?

The Honoursble Shri Jawaharlal Rehru: (a) Yes. Our High Commnssxoner
informed the Foreign Secretary of the Pakistan Government ou January 24th
that he wouid like to Jay flowers at the foot of the statue of Mahatma Gandhi
and a garland round the neck oo the eveuing of January 80th. Ou the night
of January 29th, he was informed that this would not he appreciated.

(b) No formal communication was sent on behalf of the Government of
India to the Government of Pakietan. The High Commissioner, however,
informel us that he would himself write to the Pakistan autborities on thls
subject.

shri H. V. Xamath: 1s it a fact that on an earlier occasion permission was
refused by the Pekistan Goversment for the immersion of Gandhiji's sahes in
the Bindhu river? »

Mr. Depnty Spesker: The question hour is over.
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8hri Deshbsudhu Gupta: Sir, I rise on s point of order. Wheu wice a
question bas been put and supplementariea are being asked, I shink the
practice bae been to have them answered even if the question hour is over’.

Mr, Deputy Speaker: The practice unfortunately hus beeu otherwise. Exasdy
ut 11-45 A.M. the question hour will be over, whether it is in the middlo of
a question or otherwise,

UNSTARRED QUESTIONS_ AND ANSWEIS
ExPENDITURE ON REFUOOEE CAMPS, EDGCATIONAL INSTITUTIONK
AND LUAN ADVANCEs >

87. Pandit Mukut Bihari Lal Bhargava: Will the Honounble Minister
of IRelief and Rehabilitation be pleased to state:

(a) the amount spent by the Goycrnment of Indio. both vecurriug and non-
recurring on refugec camps stll maintained by them; ;

(b) the number of institutions sturted by Government for the education
of refugec boys and girls and the amount spent thereom, hoth recurring wud
Don.recurting;

(¢) the amount spent in advancing losns to refugees in the varions parts
of the country; >

(d) the number of Hindu and $ikh Government servants who opted for
India and the number who have already beem ahsorbed in (‘éntral and Pro-
vincial services; and .

(e} the approximate numiber of refugees who still remain to be rehmbili-
tated either in service or in businessea? ) 2

The Bonsurahle Shri Mohan ILa] Sakséna: (a) and (b). The information

- i8 being collected and will be laid on the table of the House in due cou:ze.

(¢) 3 crores 5 lakhs and 11 thoueand.

(d) 1 lakh 88 thousand one hundred and seventy one. Hindu aud Yikh
Goveroment servants bad opted out for India. Nearly all of them have since
been abgorbed in Central and Provincial services.

(e) The information is not available

TeapE Uxions aNp ALL INpia Taape UxioN FEneRaTION®

88. Shri Satlash Ohandra: Will the Houourable Minister of Labour be
pleased to state according to the latest available figures: .

(s) the total number of registered Trade Unious, in the country;

(b) the total membership of all these umions; : :

(c) the number of All-India Trade Union Federations along with their
pames, and the names of various political parties which influence, dominate
or exeroige their control on these Federations in each ease; and

(d) the total membership of the Trade Unions affiliated to each of tbese

Federations?
. The Homourable Shri Jagjivan Bam: (s, cording to the lutest available
nformation, the total number of registered trade unions in Indin is 2,279.
The informntion relstes to the finanoial year 194748 except in the case of
West Benga!l the information for which relates to 1946-47. The figures do not
include the number of registered trade unions in the East Punjab as nn informa-
tion js available for this Province.

(b) Information regarding membership is available only in reapect of regis-
tered unions which have submitted returms. A detailed statemens showing
the number of -registered unions, the number of unions which have ssbmltted
returns and the membership reported is placed on the table.
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(c) At present there arc three All India Organisations of workers which are
invited to the vatious labour conferences and committees, namely (i) the .
Indian National Trade Union Congress, (ii) the All India Trade Union Congress
and (jii) the Hind Mazdeor Sabha. In regard to their party affilistion I would
leave it to the member te draw his own conclusions froin the speeches delivered
by the Labour leaders belonging to these organisations.

(d) Early in 1948, the Government of India conducted an enquiry to ascetta.ln
whether the All India Trade Union Congress or the Indian National ‘lrade
Union Congress was the most representative organisation of organised worbers
in Indis for the purpose of the selection of workers' representatives for the
International Labour Conference. This enquiry showed the membership of
the All India Trade Union Congress to be 8,15,011 and that of the Indian
National Trade Union Congress 9,73,179.  Since tben the Hind Mazdoor S8abha
has come into existence. Government have no informstion regarding the pre-
sent membership of these three organisations.

STATEMENT,
Ragistered Trade Uniens inthe Bominion of India en the 315t March, I945.

No. of unions on No. of unione Total mem!

Provinoe. the register on submitting of the unions
31.3.48, returne. submitting
roturng.
- S

Ajmer.uerwara g i 5 11 10 4,881
. . . 2 1:1] 43 48,708
WestBongaI' » - . 801 259 488.6907
Bihsr . i ; A 238 104 123,137
Boiobay 5 5 327 261 383,794
QOeatral Prov’moec and Berar - 95 56 55,679
Delhi . . 50 35 235,114
Meadras ¥ * . . 529 360 312,084
Ocissa . . . 54 25 5,638
‘Yoited Provmoes'{ . . 293 109 63,466
Tural i 2,278 1.262 1,614,19¢

R.g.—-Figures are not available for Esst Punjab.
°Infnrmatlon relotos to 194647,
4Tioe figures are based on the interim vepozt and the ioformation is not complete. 1n
810.47 the Provinee had 210 unions out of which 121 submitted retume showing a total
memberablp of 139,11i5.
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GONSTITUENT ASSEMELY OF :NDIA (LEGISLA'f[VE)
DEBATES

[PAnT JI— PROCEEDINGS OTHEB THAN QUESTIONS AND ANSWERS]
Thureday 24th February, 1949,

The Assernbly met in the Asgembly Chamber of the Council House at a.-
Quarter to Eleveu of the Clock, Mr. Deputy Speaker (8hri M. Ananthagayuiam
Ayyangar) in the Chair.

QUESTIONS AND ANSWERS
(See Part I)

1145 A.M. HINDU CODE—contd.

Mr. Deputy Speaker: We will proceed to the considsration-of the Hindu
Code.

8bri Jaspat Foy Kspoor (U.P.: General): May I raise a point of order?

The Honpuravle Dr. B. R, Ambedkar rose—

My, Deputy Bpeaker: A point of order has bsen raised by Mr. Kapoor.

The Honourable Dr. B. R. Ambedkar (Miniuier of Lawg: T wus going to
refer just to thut., 8ir, the Order Paper contains sixteen different motiosns.
some of them 1nise points of order and some of them sre substantive motions.
1 was going to express mysel on themn before T netuslly spoke on my nofic,n.
Howcver, if my friend has to say something, let him do so.

Mr. Deputy Speaker: Let us hear his point of order.

Shri Jaspat Roy Kapoor: Sir, on the previous occasion when the motion waa
being taken uf»I stood up to raise a point of erder. I was then directed by the
Hounowrable Speaker to wait until the point of order raised by my friend Mr.
Naziruddin Ahmad had been disposed of. That point of order was disposed of
that day exactly at 5 ©.M. therea‘ter the House rose for the day. I hope you
will be kind enough to sllow me to raie that point of order now. PBut before
I do so I want to asmsure the House that my object.........

Mr. Deptty Speaker: The honourable Member will kindly state bis pulnt of
order. There neea pe no apology or srgumynt. 1 shouid like to hoar the
point of order. i}

Byt Jaspat Roy EKapoor: My point of order relates firstly to the righte and
%rivileges of tha members of this House and secondly to the competency of this
ouas in the present Session to deal with such an important end controversin}
measure g8 th€:Hindu Code Bill when & large number of members of this House
are not attending snd cannot attend, not for personal reasons, or party reasons,
but €or reasons of state and ib the interest of the couniry as 8 whole, baing n¢
present busy in ‘he provincial legislatures with the budget sessions, aithough
they are very anxious and eager to sitend thia House a:d particip®s in the d
cussion of this motion which materi: llv affects the whole Hindu society.

Honourable Members: This i nc point of crder ut »ll.

Mr. Deputy Bpeaker: T am heri to decide whether it is a poiné of order ur
not.  You wil’' Gindly bear with r 1. T oxpeet he will conclude his sentence
so8mn. )

821)
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Bhri Jaspat Roy Kepoor: I know many of my frieuda here sre very im-
petient t& proceed with the Bill, It was therefore, Bir, that I at t‘e outset
wantel to sssure the House that my object is not to sabotage the 8Bill with
many provisions of which I am in sgreement. My object is that things should
be done coustitutionally, the right thing sbould be done at the right $ime and
‘ia the right munper. As you are aware............

’ [ ]

Mr. Deputy 8peaker: I have heard the point of order. « The honourable
Member feels thut this House is not competentgto procecd with thie Bill. This
is nunither on¢. Number two is that certain rmbcers, whom he would like.to
have in this Tlouse, are not here, Neither is 4 point of order against the motion
for consideration being tuken up. This is a sovereign Legislative Assembly fit
to pass any legistution it likes., I have heard the point of order and do uot
want 10 hear any more arguments in favour of it. As regards the absence of
some menibers, it is no donbt true that. 3 number of members could no§ be here
both from she Provinces and the Stutes. But it is always open to them to 5me
here and take port.

Babu Ramparayan 8ingh (Bihiar: Genersl): May I say,.........

Mr. Deputy Bpeaker: So far as the Chair is cuncerned " and so ®ur as this
House k: concerned, no such dircetiony has been given and therefore the House
i compctent fo proceed with its businegs. Honourable Members can come in
at any time and take part in the debate. I rule out this pcint of order. .

Babu Ramparayan S8ingh: With all respect to you..........
Honourable Members: Order, order.

Mr. Deputy Speaker: I would not hear anything m(;re.

Babn Ramnarayan Singh: The previous ruling given by your

Mr, Deputy Speaker: I have consider:d ail the previous rulings. I have
got them here ' .

8bri V. B. Barwate (Madhya Bharat): I wish also % raise one point of*order.
Mr. Deputy Speaker: Is it any point of order?

Shri V. 8 Sarwate: Yes.

Mr. Deputy Speaker: The Honourable Member will kindly brefly state the
point of order.

- .

Bhrt V. 8. Barwate® I shall be very brief. My point of order is thjs:eThat
for the purposes of this Bill the provisions regarding publication have not been
satisfied. It is due to the Chair to see that those provisions are obaerved. I
refer to rule No. 20 which says: ‘‘As soon as moy be after a B#l has been in.
‘troduced. the Rill, unless it has alrendy been published, shall be published in
thie Gawsctte.’’ There is also o provision that & repbrt of 8 Select Committe® has
to be published with the amended Bill. My submiasion in this case is this: thag
tho Dill wus published originally sometime in April 1947 before the Indepen-
dence Day. The political set-up of India hes since changed and chung-
ol for the better. What T wanted to draw your attention to is this: that the
Indinn States which were not a part of the then British India were not to be
affzcted by this 13ill. Subsequently some States have merged and some have
aoceded to the Union in all subjeots in August 1948. Jhis is subsequzat to the
publioation, There has been & Covenant of these States aa the Chair nay Iajow,
sometime ia August 1948. The result of that Covenant is that the States would
aow be automatioally governed by any legisintion which the Centre passes cither in
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its powers of exelusive jurisdiction or concurrent juriadiction. I therefore submi$
that it is the duty f the Chair to protect and guani the rights of the people of thesy
States converned who are ulfecled by any Bill. T submit that the object of this
8 two-fuld.© Such provision enjoining publication cmnbles the oconstituencies o
she people affected by any Bill to express their re-actions, their opinions aud
their feclings ubout it. ] believe this is 8 fundemental principle of domocracy
that no Pill shell be passed unless the pcople affected thereby are given an oF-
portunity to express their opinion thereon. Secondly, the object of this publi-
cationr is that the giembers of this Aseembly may have an opportunity to uscer.
tain what their constituencics fee] shout it. 1 necd not say that it is the duty
of the membera here not to rep{esent. their individual views. They have to
vepresout the~views of their constituencice when important matters are con-
cerned, As fur as details or ininor inatters are coicerned they may have
discretion to expresg their views. But whcn a measure affacts the whole life,
the whole structure of society, then in such cases, in such vital matters i} is
the duty-of tho members to ascertain the viswe of their constituencies 8und rep.
resent them here correctly. They should not ntate what they feel. They
should state what their constituenciex fcel. For this purpose, i% is necessury
that the Bill should ho published. I submit that the Bill was published in the
Gazette, but it was not puhlished at the time when the people of the acceding
Stat™s and.merge:d States were in a position to give that serious cousideration
to this Bill,"which thie Bill deserves. Therefore I submit it wne not a proper
ublication, as far a8 those peopl: are concerned and now, since the Chair is
ere to guayd their interests, I appeal to ths Chair to order that the Bill be
pe: ilished before it is taken up for coneiceration.

The Hogourable Dr. B. R. Ambedkar: My replv to/ the point of order rafs-
ed by myv Bonourable friend is two-fold. In the firs$ place, sherc is never any
obligation cast upon this House for circulating any Bil? for publicafion before
the House can take the matter into considevation. Tt is only in special cases,
when the House »y o Resolution or the Government by nny exeocutive action
dewira that the Rl is 8o important that public opinion might we invited; that

ublic opinion is invited. There is no such right. no obligntion at all on the
egislature or on the Government and therefore, from that point cf view, the
point of order i 1o point of order at all.

My second submissicn with regard to the point of order is this, that we have
deliberatelv confined the operation of this Bill to the provinces nf Indis, and so
far as the Provinces are concerned, the opinion has besp csnvassed thsee $irnes,
and I do not think any more purposo would he served by canvsesing puhllo
opinion for the fourth time. Whon the oceasion comee for the extension of the
Bill to the Tndinn States, no doubt, this T.egislature when & proper motion is
pleced before it, or the Government of the day, will take care that the winhes
and the intentions of the States which have come into the Indiean Union, will
be consulted.

* Mr. Deputy Spealer: T ngree with the Honburable I.aw *® Minister thef
inasmuch as the scope of this Bill is confined in the first insfance only to Pre-
- vncea of Tndia and it is highly problematical whether it will be
extended to the noceding states and if 80, on what terinz and senditions
of acccenion, it will be time for them to consider whether they ¢an
ocome in or not.  As regards the other one, it is not obligetory fo
sena the Bill for circulation unlees by @ motion acospled by the
o1 2 woow onme. Thg Seleot Committee has considered this mefter and Bes
- found this has not besn so materialy alfered as to necessitate a re-
publication in the officisl Gezette. For these reasons I rule out $he ;eint of order,
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‘The Honourable Dr. B, B. Ambedkar: Sir, before I proceed to speak ¢n my
wotion, & thiuk it would be desirable if I......... ’

Bhrl B. Das (Orissa: General): Ther. is obstruction everywhere. KEvery-
bedy risses to a point of order. Mr. Nutiruddin Ahmad rose six ménths ago.

Mr. Naziruddin Abmad (West Bengal: Muslimi): It is a different po.nt of
order. My honourable friends should have a little patience. .« °

Mr. Deputy Speaker: ] can only ntate that honourable members will-kindly
consider well before they raise a pomt of order, [ also expect they wiil consider
that if it should turmn out to be a dilatory mdtion, they will invoke upon them-
selves the criticism of the House. :

Mr. Nazlruddin Ahmad: My point of order is not dilatory.

Mr. Deputy Speaker: It is open to any honourable member to raise a point
of order. An honourable memher can take as many pointg of order as are
reasonable and proper.

Mr, Naziruddin Ahmad: The objection to the point of order is dilatory.
My point of order is this: the Honourhle Minister ?or Law has already spokeu
on this motion. He completed the first part. of the motidn and tﬁon the sub-
sequent stages began, He hae a right to reply nt the end of the debate. Now
the motion has boen made that the Bill be taken into consideration and a speeth
has been delivered on the 31st of Angust, 1948. We have cn the 'ﬁgzndm a list
of smendments. We have to procecd straight to the agenda and then when a
motion is made the Honourabls Minister certainly has a right of geplv, and in
the end a general right of reply. At thie stage, the Honourable ﬁinister can-
not make a second speech on the motion. . .

M. Deputy Speaker: I find from the proce:dings on the 81st of August,
1948 the following:

*“Phe Homovrable Dr. B. R. Ambedkar (Miniaster for Law): 8Sir, I move:

"“That the Bill to amend and codify certain branches of the Hindu l.aw, aa reported
by the Select Comimittee, Le taken into consideration.’

Mr. Naziruddin Ahmod (Weat Bengal : Muslim): Sir, on a poind of order,

Mr. Speaker: T <hall hear the Honourable Minister firat and then take the point uf
order.

Tke Honourable Us. B. R. Ambodkar: Sir, in view of the urgency of other Government
business which is on the agendas and to which Qovernment feele it mmst give precedence,
I do not propose to make a spesch in syport of my motion, becsase it .ia quite obvious
that if T were to make a speech in support of my motion, that is bound to give riss to o
debate which will reault in the consumption of a great deal of the time of the Govgrnment.
We have already few days left Lefore the House is due to rise, and I, therefore, request
you to sllow this motion to stand over for further conaideration in the next session of the

Asgembdly.”’

In view of shis, the Honourable Dr. Ambedkar is entitlod to proceed. T am
exc-cadingly sty that this point of order has been raised. It is only a dilatory
molion.

Tbe Honourable Dr. B. R. Ambedkar: As T was going to say, it would
fueilitate my work s great deal if I were to know from you what prcedure you
propore e, aden! with regard to the 16 motions that have hesn tabled as aga'nst
the mation which 1 have made. and about which 1 propese to speak during the
subsquent period. These 16 motions fall into three different categori %.
There arve cerfain motions which propose that the Bill ts further circulated fom
eliciling public opinia. Ther. cre certain motions which propose that fhe Rill
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te referred to a Select Committes, which is different from the Select Com{nib-
tee which already reported on the Bill. And there are motione which propose
that the Bill may be re.committed to the same Select Committéee wh.ch bas
already, reported.

Thege wus one other or ratber two other ng tiots, one standing in the name
of wy houournble friend, 8hri Prublhu Daval Himatsiugka and the other stand-
ing in the name of my honourabie friend, Shri Biswanath Das, which propose
that ‘the Bill should be circuluted to people residing in the acceding states, be-
fore the Ril. could be taken into cewsideratiou.  With regard to these two
motions, 8 point of order wus raised recently by my honourable friend, Shri V.
8. Burwate, which you huv: been good enough to dispose of and I therefore
tuke it that motions Nos. 7 and 8 niust be taken to have been deleted from the
agendu of tutny. The other motions remuin and I want to know whether it
is your desire thaet theso motions may be put simultaneously. slong with my-
motion, 5o thaut all of them may be debated together and ultimately each motion
may be put to the House separately, or whether you propose to have these
motions taken up before my motion, so that they may be disposed of and the
ground moy be cleared for my speech on the motion, which I have tabled.

1 might ssy one or two points with regard to the motons that have beeii
made. Thereare certain motions which you are bound to put, I agree, unlesss
the meviers of these mobions by themselves vohmtarily desire not to move these
wotiows.  There ure cortein piot'ons which are within vour discretion, and un-
{e=6 You are satisfied that thes: motions are not dilatory motions but liave be-
Lind thew: certain pointk of snhstunce, it would not be open in accordance with
the rulings which have been given by previous speakers, who have: dealt witi
these questions, to put thesc motinns to the House, because the Chair
must be satisfiad that they are rotions behind which stand substantial grounds
and they are not purely dilatory. For instance, the motion that the Bi.l shoull
not be taken into consideration now, but shouid be takén into consideration at
some later stage is one of those motions, I submit, which according to the
rulings of the Chnir heretofore cou'd fall within your disceotion, where you aro
sitisfied that the rensons advanced by my honourable friends areé gubstantial
rensons, and therefore, you should put the motion to the House. For
instance. the motion for rccommittal is one such moton, because if you will
kindly refer to thes¢ two volumes of Rulings.—1 am sure vou have.......

Mr. Deputy Speaker: What I propos: to do is this.

The Honourable Dr. B. R. Ambedkar: I should like to have your guidiace
iu thit matter, ' '

Mr. Deputy Bpesker: T have considered this matter and the number of
mations that have been tabled. So far as molions 1 and 2 are concerned, wotion
1 ix that tne ill as amended, by the Select Committve be withdrawn.

Pandit Thakur Das Bhargava (East Punjab-: Geners!): T do not propose to
move it at this stage: not thut I am not entitled to move it.

Mr. Deputy Speaker: Tlen it ix not necersars to ga into the question
whether jt is i order or out of order. The second motion is.........

_Pandit Thakur Das Bhargava: I am not moving it at this stage.

.
Mr. Deputy Bpeaker: Then there is the omendment by Master®Nand Lal
¢hat the consideration of the Bill be postponed % the Budget Session of 1951.

LJ *
lll“;]lnd Lal*(East Punjab: General): I ain not, moving.it.
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Mr. Depuly Bpeaker: These three withdrawals clear tho ground. By what-
ever name they may be called. these three motious, substantially are for ad-
journment of the debate. I thought thut, befors the Honoureb.e Law Mmiater,
the mover of the Bill proceeds the movers of these motioris must pave risen
in their seats aud presscd for the taking up of these motions, because, before
their motions ere disposed of the Honourable mover ocould not be sllofed to
speak. Inusniuch as they were not moved, 1 kept quite. Now it is clear they
are wilhdrawn. The other motions viz., those for re-virculation or for refer¢nce
to Belect Committee, whatever their nature might be, they aure motions whioh
under the Rules any person is competent to make. It is & question for the
House to deal with them. 8o far us the Select Committee motions &re eon-
cerned, I must be satiefled in the first instunce, sbout their need. Apart from
that, there is & motion for re-circulation with respect to which some such re-

uirements have not been laid down, so far as I can see in any rule or rulings.
herefore, I propose at this stage to allow the mover of the %ill to make his
speecb aud after he conoludes his speech, allow the motions for Soleot Com
mittee and Circulation to be moved without any speech. Then, the disouasio
vﬁ'il] go on on all the motions end I will put them one after another to the
ouse,

The Houourable Dr. B. B. Ambedkar: I em obliged for your guidenoe,
8ir. As usual when presenting 4 motion for the oonsiderstion of a Bill ss
reported by the Select Committee it is the duty of the Chei¥men of the
Select Committee, in the first instanoe, to draw tha attemtion of the House
to auch changes aa may have been made by the Belect Committee in the
original Bill which has been referreq to the Select Committee. I propose to
follow that proocedure in the first instance.

8ir, the first part of the Bill deals with marriage and divorce. So far as
this part of the Bill is concermed, the Belect Committée has added two clauses
which relate to the restitution of conjugal righte and to judicial separatiot.
These provisions npeoiﬁoallz were asbsent from the oPfiginal Bill. The drafts-
men of the original Rill feit themsslves content by reference $o the Indien
Divorce Act of 1869 which contains provisions relating to the restitution of
conjugal rights and judicial separation. The original draftemen of the Bill feit
that a reference in this Bill to the Indian Divorce Act would be quite suffici:nt
to invoke these two provisions which were contsined in the Indian Divorce Act
and consequently it wae not necessary exprasaly to mendion these two matters
in the Code. Th: Select Committee felt otherwise. The Select Comimittee felt
that as this was going to be a8 complete Code of Hindu Law, it was wrong to leave
the code incomplete, and so to say, legislate by reference, They therefore thoug: #
thas, instead of leaving this matter to be invoked by reterence to the Indian
Divorce Act, it would bs desirsble to embody in the Code itself the pfovlsions
contained in the Indian Divorce Act relating to these matters and consequent.
ly the part dealing with marriage and divorce has been. expanded by the Select
Committee by the addition of the cleuses relating to these two matters. The
House will #8e that there is no chenge as a matter of faoct batween the original
Bill and the Bill as drafted by the Select Committee. All that is done is that
what was done by reference to the Indian Divoros Act has been done express-
ly and positively by the inclusion in the Cede of specific sections relating to
these matters.

With 1egard to adoption. the Select Committec has introduced s few new
changas. The first change that they luive made is that when a father is dis-
qualified by ressou of the fact that he bad changed bis religion and ceased 4o
he a Hindyg. the mother has been giveu the right tu give 8 boy in adoption.
In other words, change of religion by tha father from Hinduism to some other
religion has been introduced as a disqualificatio:: in the matter of the right to
give in udoption.‘ Consequently, a8 mother in those circugnelances hfs be:n

. [ N
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empcwered to give 8 boy in adoption. Bimilarly, if a widow waa ‘there and
there was a boy, thai boy ccrtsinly could be given in &doption by the wmother
whien tha father was not living. There ngain,” a dissbility has been introdue-
ed to the effcet that if the widow ceased to be & Hindu, she would lose her
right of giving the boy in adoption, which she would otharwise have,

Another change which has heen made by the Belect Committee js with
regard {o the different modes of taking & boy in adoption. Hitherto, as the
Housc kuows, theére are varivus foiing of adoption. The main form of adop-
tion whick is recognised by the Bmritis is what is known as the Dattaka form
of ndoption. Tu ndidtion to th: Dattaka form of adoption, there bave prevailed
in the various parts of India, customary forms of adoption such as Godha
Adoption, Kritrima Adoption, Dwyamushyayane Adoption. 1hc S.lect Com-
mittee felt that as they were codifying tho law, it is desirable not to allow any
voon: fot custons to grow, because the effect of custom being permitted would
be to eat into the Code s1:d make the Code after certain time null ernd void.
Therefore, the Select Committee decided that if anybody wents to adept under
this Code, nobody ean make any adoption except in accordance with the pro-
vigious of this Code, and Dattaka shall ba the only form anq no other.

Then, 8ir, we come to the question of the right of the adopted boy to divest
the persons in whom property has been invested before the adaption takes plscs.
As everv member of this House, who is awgre of the provisions of the Hindu:
Law, will know, under the existing Hindu Law, it ia permissible toc a hoy who-
has been adopted, no matter at what stage he has been adopted—he may have
been adopted forty yesrs after the death of the father—time makes no change
at all in his rights—to file a suit to set aside any alienation or transfer of pro-
perty made by the widows who has adopted him. Any amount of litigation
goes on on this particular point. In fact, if anyone were to examine the total
amount of litigation among the Hindus on the vatious points of Hindu Law,.
T am sure they will find that litigation on the question of divesting the pro-
perty by the adopted bey would be the largest volume. It is therefore
desirable Yhat this matter should be settled once and for all. The Rau Com-.
mittec adopt¢d the procadure of dividing adopfion into two categories-—adop-
tion made three years before the death of the father and the coming into opera-
tion of the Code: and adoption made after the Code. They laid down that a
boy, if he wus ndopted three years hefore the death of the adoptive father
would be entitled to the original rights which an adopted son had under the
Hindu Code. But if he were adopted three years after he would not be entitledi

to set aside alienation.

The: second thing that happened as a result of adoption under the Hindw
Law was that he completely divested the widowed mother who made the adep-
tiorr, with the result that the entire corpus of the property passed into the
hands of the adopted boy, who, in & certam sense was a stranger, and notwith-
standing the notional change that he entered into the family of the eadopted
father, he practically continued his affiliations with the members of the natural
family. The result was that after the &d6pt%n had teken place, ,instead of the
adopting mother getting any’ kind of security for herself as a result of adoption
which a natural mother would get from & natural eon, she found that this new
adopted boy ran away with the property and left the mother with nothing but
the right of maintspance. We thought that that was sot a desimble aiste of
affairs from the point of view of giving securitv to women. and conrequently
certnin changes were made. The original distinction that was adopted in the
Rau Committee was deleted and a provision was made that the righis of the
adopiec] son sha’) accrue to him not from the datc of the death of his adopting
fathes hut shall acerne to him from the date of his adoption, so that any elieita.
tion that may have been made erior to his adoption were beyond hix resach,
were unchallengeable by him.
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The second provisions thut we have made was that the adogted so: shall ot
as a result of aduption deprive the adopting mother completely of ber right of
pmpertfy. What the Pill saye in its altered form is that onlg one halt of the
property of the’ widow will go to the adopted son. The other half, nofwith-
standing the fact that the widow has adopted will continue to be in the posses-
sioa and enjoyment of the adopting mother. The result is tlrat the Commiittes
has p.ermittod adoption which the Hindu community feels is 8 necessary thing
for the purpose of perpetuating the family, But at the same time we bhive
taken care to see that the adoptiza dees not beggar the mother altogether.

Mr. Deputy Bpeasker: Is not that the result under the Deslmukh Act?

The Honourable Dr. B. R. Ambedkar: No. As I say, she gets onlv the
muiatenance.

Mr. Deputy Speaker: She gets half the share of the property.

The Honourable Dr. B. R. Amdedkar: As soon as the adaption tukes pluce
all that passes to the sou.

Sbhri Prabbu Daya; Himatsingka (\West Bengal: General): According to
the 1037 Act she is o co-heir with the son. .

8hri L. Krishnaswami Bharathi (Madras: General): The son comes later on.

The Honourable Dr. B. R. Ambedkar: 'That mazy be s80o. Now I em
coming to tninority and guardianship.  Here there are only two changes
mude by the Select Comniittce in this part of the Bill. The first change is
that the power of the Hindu futher as a natural guardiun of his miuor son bus
been tiken away it he renounces the world or ceases to he a Hindu.  The
original law was that the father was the natural guardian and no matter what
chunge took place in his condition either by his religion or in any other way,
he still continued to li2 the guardiun ©of his minor son. The Committee felt
that as this was a Code intended to consoliclate the Hindu society and their
luwss. it was desirnh'e to impose this condition, namely, that the father shai
ountinue to be the uatural guardian so long as he continues to be a Hindu.
The Code in its altered form also has introduced another change, namely, that
8 Hindu widow hos been given power to appoint a testuinentary guardian if
her husbune hax not appointed anvane.  She Lhiad not any such power and this
power hus been given to her by the Select Committee.

Now, Sir, 1 come to the part of the Bill which deals with sucecession and
I will first refer to changes mede in the succession to males. Now so ?ar.as
what are called the compact series of heirs under the Hiudu Law, which are
placed in category I by the Rau Committee is concersned, the Select Committee
has made no alterntion at all.  The eompact series remains as it is, both in
the line of heirs ns well a8 in the order of heirs. ,T'hat matter has not been
a'tered at all. sRut with regard to persons which are included in clauses ! toe4
of the Rau Committee, certain changes have been made both in the matter
of the line of succession and also in the matter of priority of succession. The
Cowmmitiee hus followed both the principles, namely, propinquity as well as
natural love and affection, and it is on that basis that the Select Committee
bas made cerilain alterations in the heirs set out in olauses 1 to 4 of the
original Bill. The Select Committee has also done one thing more: it has
curtailed the number of degrees of agnates and coguutes who can become
beirs to the deceased, and alao if bas removed the other heirs, such @s for
instunc3. heiraevhich are not related, such as S8am Brahmohari Guru and &o on.
The resson why the Select Committee bas ourtailed the number of heirs as
provided for in the original ‘Bill is this. We are under this ocode givingethe

. . . L J
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right to make a will to every Hindu. A line of criticism bas been levelled in
. a very importent journal, namely, the Journal of gomparative Legislatiou,

in which a very eminent lawyer has made the point that when you give the
right to.meke a will, it is unnecessary ‘to provide such a loug list of heirs,
'wﬁich extend to the fuurieenth degree from the deceased. If the deceased
i¢ ifterested in a man which is related to him in the fourteenth degree and is
alive at the time, of his death, it is open to him to muke a will and to give
a part of his property to the particulur person in whom he is interested.

If the deceased himself during his lifetime hag uot chosen to rernember a
rulation wha is related to bim by the 14th degree there is no particular reason
why becaue. ©f mere-intestacy he should be permitted to come in for a share.
That is one ot the reasons why the Sclect Committee adopted this provision.

I might also draw the attention of the House to the fact thet with regard
to widows a disqualification has been introduced “by the' Belect Committee
which saye that a widow on rcmurriage shall lose her right of inheritance.

Then with regard to the daughter’s share, which of course existed in the
original Bill itself, the Select. Commitiee hes made a somewhut important
alteration.  The orizinal Bill caid that the danghter shall get a share equal-
to hulf the, share of the soi and in order to make equity equitable in devising
the line of succession to the Stridhan property of the woman they bhad salso
provided that in that case the sou will take one balf of what the daughter
trles so that the duughter wili talie one half ia the futher's and the son will
tnke onc half in the rother’s property. T carmat say  that that was  an
ineqguituble propasition but somehow the Select Comnuittee and § belicve | can
suy against the best part of their judgment inerveased in their entliusiasm the
share of the daughter in father's property from one  half to one fuli share,
equ] to that of the son. {(An honoureble Member: ‘The 8on is also givon."’)
1 am aware of that. With regurd to succession to females there are onty two
changes whigh the Select Committee has made. Under the existing rule
the husband of a woman in the case of snccession to females comes much later
under the Hindu law and that provision was inoluiled by the oid Rau Committee,
The Select Committee fclt that that was rather unjust. because it may be
(it is often possible} that much of the property which is called Stridban pro-
perty or property which comes into the hunds of a woman may. and perhaps
does, to a very large extent come from the husband and if the hnzband is the
Principal sourc¢ of the property, that comes inta the hands of the woman,
it is not proper that it should be postponed to other heirs.  Conseqnently
the Select Committes altered the provision and brought the husbund in live
wifh the other Stridhan heirs, so that the hneband now sharer simultuneously
with the heirs of @ woman, who share in the Stricdhan property. As 1 said -

shat because that increased the share of the dnughter in the father's, they
also pari passu made the share of the son in the mother's Stridhan property

eqyul to that of the daughter. .

Mr. Deputy Spealser: They balauced the son and daughter.

Ths Hopourable Dr, B. R. Ambedlar: N chunge has been made in the
law relating to maintenance which is worthy of requiring any mention to this
Houge.

Then I come to the question of the joint faspily. It hes been said that
the provisions contained in the Bill as it has emerged from the Relect Committee
contained provislone relating to joint family which are absolufély new. I

would like 80 teke this occasion to repudiste that suggestion. No change
bas Been done by the Belect Committee, The provipions of the Mitakshars
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joint family wcre originadly contained in the Bill as drafted by the Rau Com-
mittee und it was placed before this House on the 9th August, which the House
accepted and sent to the Select Committee. {(Homourable Members: 9th. April.)
Therefore my first submission is that no new change has been made by tbis
Belwct Cominittec. Al that the Select Cominittce husz done is to add two
new clauses—clause No. 88 and clause No. 89. Clause 88 deuls  with “the
doctrine of whut is called pious obligations. Clause &) denls with the
liability of the, joint family to pay joint family debts. It was unnecessary to
include these clauees, because once you break up coparcenary property it i
not uecussary to make any expresg provision with regard to the doctrine of
pious obligation, hecause the doctrine of pious obligation is necessary where
there is survivorship property: because by survivorship where A takes the
property of B and the property of B is encumbered with debts, no special
doctrine is necegsary to impose an obligation upon B; because in hereditamant
which a pereon gets, he tukes both the profit and the burden of it. ~But
in view of the theory of the Mitakshara that every coparcener gets the property
by survivorship, which does not belong to the deceased, the Patna High Court,
if I may say so, as well as the Bombay High Court Bar pressed upon us very
strongly that it wss very desirable that these two things whioh were implioit, .
8o to say, in the Mitakshara doctrine of joint family, shall be.stated expressly
in the Code. so that when the question of judicial interpretation afises there
may be no occasion for any kind of dispute, doubt or controversy. As one of
the objects of the Code wns to make the law clear not merely to the luwyers
but to the ordinary oitizens and as it is a suggestion which cameé from such
e weighty authority as the Patna High Court and the Bombay High Court Bar,
we thought it desirable to introduce these two things, namely no obligation
to pny debts on the original ground of pious obligation and the liability to pay
primary debts which belong to the famnily. Besides that there has been
> ohange at all.  1f my friends bave some doubt still on the subject that
we have made fundamental changes it regard to the joint family of th=
Mitakshara, I would like to draw their sttention to section 86 (Patrt V: Joint
Family Property). Section 86 of the new Bill as it has emerged from the.
Select Committee is the same word for word, except for ordinary verbul
changes, us part T1I.A section 2, on page 12 of the original Bill as drafted by
the Rau Committee.  Similarly section 87 which also deals with joint property
is word for word the same as part III-A, section 2, page 12.  Anybody who.
compnres the two I am sure will accept the proposition which I have enun-
ciated in this House that this is not en innovation by the Relect Committee

at all but they form part and pareel of the original Bill as drafted by the
Rau Committee. . .

I ghould like to dispel any further doubt that may exist on this point by
referring to the Rau Committee's Report (page 18). This is what the Rau
Committee says‘(paragraph 51): . .

* Tuming now to the contenta of the Draft Code the main prooﬁoub on which differencoe
of opinian have manifested themmlves in varying degree are the following :

(1) the abolition of the vight by birth and the princip ¢ of earvivorship and the substi-
tution of the Dayabhaga for Miakehra in the Miicberra Provinoes ;

(2) giving of half & share to the daughter;
(3) tho conversion of tho Hindd woman's limited estatc inic. an absolute estate ;
(4) the intyoduction of monogamy as a rule of law ;

(8} the introduction of oertaln proviaions for divowoe®,
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I think honoutable Members will see that the Rau Committee in setting about
ite work made it perfectly known to everybody in this country that the Code
that they had.framed and which subsequently was embodied by them did oon-
tain the epecific provision. I have no doubt about it that anyhody who has.
read the volumes of evidence which have been collected by them previously
by *the Joint Select Committee appointed by thie House, by the Rau Com-
mittee and by thie Government Ly an executive order—would find that there is
no person either in this House or outside, who has paid any attention to this
part of the Code, who will be under any wrong impression that the Rau Com-
mittce hud decided or proposed that thie co-parcenary should not be abolished.
1t is therefore not a new innovation of the Select Committee at all.

The Select Committee has made some changee with regard to the applica-
tion of the Hindu Code, The Rau Committee's Bill contained a ptovision that.
the Bill should not extend to areas to. which the Marumakkattayam sand
Aliyasanthanam lawe apply. Somehow the Select Committee in its enthusiasm:
tranegressed, if I may say so without any disrespect, the bounds of reason-
ablenesa nnd came to the conclusion that shere ought to be no area which
ought to be exempt from the operation of this Code. Consequently they

deleted the provision.
Mr. Deputy 8peaker: In the interests of uniformity.

. The Hmourable Dr. B. R. Ambedkar: I do not know whether it was done
rightly or wrongly; that is a matter which the House will consider st a later

stage.

Pandit Mukut Bihar Lal Bhargsvs (Ajmer.Merwara): May I ssk whether
the honourgble speaker was dissenting from that view?

The Hanowsbdle Dz. B. R. Ambedimr: | will dissent at a later stage per-
haps. I l'mve no empty mind but I have still an open mind.

Shel H. V. Kamath (C. P. and Berar: General): Not a vacant mind!
Pandit Thakur Das Bhargava: On every question I hope.

The Honourable Dr. B. B. Ambedkar: Sir, in the ordinary courae a spceocb
of the sort which I have made is generally regarded not only appropriate but-
suffcient for the occasion. But it would be futile on my part to disguise the
fact that there is a aection—if not a large section, a eection in the House—
whioh feels a eertain amount of compunction over certain parts of the Bill.
Neither can I disguise from myseelf the fact that outside the House there are
many people who are not only interested in the Bill but, if I 88y 80,
very deeply concerned about it. I therefore think that it is-only nght, if you
will permit me, to add a few general observations with regard to the poihts
of oontroversy which I bave noticed in severel newspapers which I have been
perusing ever sinoe the Bill has been on the anvil I will 4ake thia matter
also part by part and section by section, I will deal only with what I regatd:
have been coneidered as points of controversy, Let me take marriage and
divorce. Here I find that there are three points of controversy. The first
point of controversy is abolition of castes as 8 necessary requirement. for a valid
marriage; the second point of controversy ie the prescription of monsgamy;
and the third point of controversy is permission for divorce.

I will take the firet point of controversy, namely—abolition of caste restzic-
tions. 8o far as this Bill is concerned, what it does is t arwve at a sort of
compromise between the new and the old. The Bill says that if any member
of*a Hindu 'co:nmunity wente to follow the orthodox system which requires
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that & marriage ehall not he valid unless the bride and bridegroom belong to
:the same varuwa, the same cuote or the same sub-caste, there is nuthing in
this Code which csn ptrevent him from giving effect to his wishes or givipg
efieot to what he rcgurds as hiy dharmae. In the same way if one, Hindu who
is a reformist and who doee not Lelieve in varna, caste or sub-caste, chooses Yo
marry & girl outtide his vurna, outside his caste, outside his sub.caste, the luw
regards his matriage also as valid. 8o .far gs the marriage law is concerned
there is therefore no kind cf imposition at all. The vydhikaz, the crthodox,
are left free to d> what they think ie right according to their dkarma. ‘The re-
formers who do not follow dharena but who follow reason, who follow -onstience,
have also been left to follow their reason and their conscience.

Shri Mahavir (U. P.: General): Arc they permitted to marry outside
their religion aleo if their conscicnce directs thein in that manner?

The Honourable Dr. B. B. Ambedkar: Well, we will have another Bill for

that. I do not koow whether my honourable friend Mr. Tyagi * unmarried.
I he is I will hurry it up. '

8hri Mabavir Tyagi: I want to make way for others.

The Honourable Dr, B. R. Ambedkar: Conscquently, what will happen in
Hindu eociety so far as mariiage law is concerned if there will be a eompeti-
tion between the old and tho new. And we hope that those who are following
the new path will win subsequently.  But, as I say, if they do not, we are
-quite content to allow two paralle] systerns of marriage te be operative in this

country and anyouc may mike his choice. ‘I'here is no vioistion of a shastra,
no violatiun of a amriti at 2ll. :

With regard to monogmmy it may be that it is a new imovidion.  But |
niust point out that I do not Lhink thnt any Member in this House will be able
to point out having regurd to cuslomary law or having.regard to our shusiras
that a Hindu husband had at all times an unfettered, unqualified right to
polvgamy. That was never the casc.  Xven toduy. in certain parts of South
Tidia there are people who follow this, a section of the Nattukottai Chettiyars—
the case has been reported in the Reports of the Privy Couneil itself, T am not

. depending on mere hererav- evidence--hut among the Nattukottai Cheltivars
there is a custom that a husband canmot mairy a second wife unless he olitains
the consent of his wife, Sccondly. when a consent is ohtainel. he must allot
to her certain property whivh I think in the Tarnil language is called muupyu.
That property becomes her absolute property so that if after her cowsunt the
busband marries and ill-treats her, she has a eertain amount of economic cam-
petence iqgagr own hunds to lend an inclependent lifo. I eite that as an iltustra.
tion to show that there has not heen an unquulified right for polygamy.

A second illustrution which 1T wonld like $u give would be frcm the Arths-
shastra of Kantilya. I do not know huow nimny Members of the House have
perused that brok. I suppose many of them have. 1f they have, they will
Tealise that the rvight to man'y a second wife has been considerably linited by
Kautilya. Tn ilie first place, no man can marry for the first ten or twelve
years becausc be must be eatisfied that the woman is not capable of producing
ohildren. Thut was one limitation. ‘The second limitation imposed by
Kautilys on the right of second marridge was that the husband was to return
to the woman all the stridhan that ghe bad acquired at the time of marriage.

It ie anly under these two eonditione that Kautilya's Arthasbastra permitted
= Hindu husband, to ¢narry a seoond time.

Thirdly, in our own country, in the legislation that hae beens paseed in various
Provinees, moncgamy bas been  preseribed. ¥or iusteice In  the
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marumeak kathayam and the aliyasanthanam law both of them presoribe mono-
gamy a8 a rule of n:arital life. Similarly, ‘with regard to the recent legisiation

that hag been passed in Rombay or in Madras, similarly in Baroda, the low ia the
law of moncgamy.

I hope the House will see from the instances I have given that we are nob
mgking any very radical or revolutionary change. ~We have precedent for
what we are doing, both in the laws that have bcen passed by varlous States
in India, ulso it the ancient shastras such as Kautilya's Arthashastra, If I
may go further, we have got the precedent of tli: whole world which recognises

monogamy as the most salutary principle so far as maritat® relations are con-
ce:ned, ‘ %

8hri Deshbandhu Gupts (Delhi): What abo® the Mobemmedan law?

The Honourable Dr. B. R. Ambedkar: We shall come to Mohammnadan law
when we discuse the Mohammndan law.

Coming to the question of divorce, there again I should like to submit to
the House that this i8 in no way an innovation. Everybcdy in this House
knows that communities whict &are cnlled shudra have customary divurce
and what is the total of what we cnll shudra? Nobody hns ever probably
made anw calculatiun ns to the total number of shudras who go to coraposs
the Hindu society, but I have not the slightest doubt in my mind that the
shudras forim practically 80 per cent of the total population of the Hindus,
What are called the ‘regenerated’ clusses probably do not fill more than ten
pér cent of the total population of this country, and the question that T want
to sk of honourable Memhers is this: are you going to have the-law of the 80
per cent of the psople as the generul law of this country, or are you going to
have the law of the 10 per cent of the people being imposed upon the 90 per

cent? That is a simple question which every Member must anewer and catr
answer,

So far as the ‘regenerated’ classes are conoerned there was & time, if one
refers for inetance to the time when the Narada smeriti or the Parashara sn:nti
were written, when the emritis recognigsed that a . woman can divorce her
husband when he has abandoned her, when he died, when he baa taken
parivrija, and sho was eutitled Yo heve a second husband. Consequentlv, it
may be that at a later stage I shall read to you some extracte from your
shastras to show. (An honourable Member: “Your shastras’’) Yes, beoause
T belong to the other caste,

I shall read the extracts to show thut what hae happened in this country
is that somekow, unfortunately, unnoticed, unconoeiousr, custom has heen
allowed to trample upon the text of the shastras which were gll in fevour of
the right sort-of marital relations. My aubmisaion, therefore, to the House
is- that so far as any new principles have been introduced in the law of marriage
or divorce, whatever has been done is both just and reasonable and supported
by precedent not only of our shaatras hut the experience of the world as a whole.

With rega:d to adoption, there are again threa points of conlroversiy.  One
point of controversy with regard to adoption is thia, that like the old Hindu
law we do.not make similarity or identity of caste a reqnuisite for a valid adop-
tion. We follow the same rnle that we have followed with regard (o marriage.
Here again, I may eay that if 8 Brabmin wants to adopt a8 Brfhmin boy,n?
is free to do ¢0. If a Kayasth wants to edopt s Kayasth bay, he is free to do
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#0. If a Shulra wants to adopt & boy of his own community he is free to do
so. If & Brahmin is so enlightened as not to adopt & boy belonging to his own
eommunity but adopts 8 Shudra he is also permitted to do so. There is
therefore no kiud of imposition.

Beth Govind Das (C. P. and Berar: General): Why do you consider auch a
Brehmin enlightened? . .

The Honourahle Dr. B. R. Ambedkar; Well, I do not know. From my
point of view certainly he is enlightened; from your point of view he may be
& very dark ma#, but that is & difference of opinion.

With regard to the questau of the limitation on the right of an adopted son
to challenge all elienations made by the widow befere udoption, I do not think
that there can be any controversy at all. There is no reason why we should
.continue the notion that & boy when adopted becomes the son of the adopted
father right from the time when the adopted fathetr died. Thia is & pure fiction.
It has no value at all. It is not merely a fiction; it is a fiction which gives
rise to tremendous litigation and tremendous difficulties. It i8  therefore
right that the adoption should be simultaneous.with the vesting of the property.
I do not think any member of the Touse will think that this i« o proposition
which we ought not to accept at this stuge. (Shri B. Das: ‘“We all accept’.)

Similarly, a8 I have stated, the limitation upon the right of a boy who is
-adopted to divest the mother eompletely and to make her nothing more than
a dependant waiting for such maintenance as the adopted boy may give, I do
not think that there is any member of the House who wil) think that such a
situation can he justified on any ground whatsoever. I think it is righs that
we¢ preserve the right of adoption which the orthodox comnunity cherishes so
much, bnt. Sir, I do not uncerstand why there should he ndoption. Most of
us who makc adoptions have no name to be recorded in history.  Personally,
I myself cerdainly would not like my name to go down in history, because my
record is probahly very poor.” I am un unusual member of the Hindu commau- -
nitg, But there are many who have no records to go down and I do not
understand why they ahould indulge in adopting 8 son—a stupid boy, uneduos-
ted, without nny charagter—not knowing his possibilities and fasfening him
and fathering him upon a poor woman, whom he can deprive of every property
- that she possessed. Therefore, my submission is this, that if vou do want to
+ cherish vour old notions with regard to adoption, at any rate meke thla provi-
- gion that the adopted boy does not, sltogether* deprive the mother of the property
which & her mainstay. I do not think that that limitation cen be at n!’ a point
- of eontroversy. .e

With regard to the question of the abolition of customary adoption, I would
tike to say two things. There is a general argument which the House will be
able to eppreciate. It is this. A Code is inconsistent with customary law. :
Thet is & fundemental proposition. If you allow a Code to remain and’ at
the same time permit custom to grow end custom to plead agsinst the Ccde,
there is no purpose in having a Code ab all, because a custom can nlways eat
into the Code and muke the Code null and vaid. With regard to this par$i-
cular matter of customary adoption such as Krithrim adoption, Godha adoption
and Dwaimushayan sdoption, my submission is this, that these are reslly

. mot adoptions at all.  As the Privy Council in one of its rulings has definitely
stated, adoption is purely u weligious affair. The getting of property by the
.udopted aon in a secondary matter. He may get property; he may not get
. property, and even tbough he may not get property his adoption from a religious
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point of view may ba valid. Thereforse, my submission is this, that all these
oustomary adoptions are nothing else but devices to keep properby within the two
tamilies which enter into this bargsin, and in my judgment, since we have passed
the Constitution and included in the Directive Principles one article saying that
the Stete skould take steps mot to allow property being coucentrated in the
hengds of ove or u few. such devices like the Dwaimushayan where iwo parties
‘merely agree to share the property and keep it with them ought not to be
tolerated. Besides, there is no reason why parties who want to make a
genuine sdoption should Mt conform to the rules and regulations regarding
the Dattalcn adoption which ie permitted by the law.

Mr. Deputy Speaker: It is now one o'clock. The Honourable Minister
may continue after Lunoh.

The Assemhly then adjourned for Luch till Half Past Two of the Clocl.

The Assembly rc-assembled after Lwnch at Half Past Two of tha Clook,
-Mr. Deputy Spealcey (Shri M. Anantirasayanam Ayyangar) in the Chair.

The Hovourable Dr. B. R, Ambedkar: I want now to tauke up the points of
controversy reluting to the topic of co-parcenary law. The question is raised:
Why does the Bill wish to seek to abolith the co-parcenary which is prescribed
by what is called $he Mithakshare law? Now, Sir, having applied my mind
in the best way I can for the proper exposition of this subject, I think this is &
question whieh required to be considered from three different points of view.
One is how large a8 volume of property is included within the ambit of what is
called co-parcenary property. If the volume thet is comprised within wha$
is called co-parcensry property is a very large part of the property which a man
in these days holds, then no doubt some serious attention will have io be paid
to this question. Therefore? that is the first aspect of the question that ooe
has to examine.

The second aspcot that we have to consider with regard to the retention of
what is oalled co-parcenary property in whether any co-parcener had individually
the right to alienate propetty. Thirdly, whether any co-parcener hes a right
in himself to break up the co-paroenary.  Obviously, if the property included
within the class of property called co-parcenary property is a small part of the
property, different questions will arise.  Bimilarly, if any co-parcener, under
the present existing Hindu law, bas already got the right to alienate his share
in the property, tben obviously, the question whether this law or thls Bill is
abrogating co.parcenary property would stand oo a different fcoting.  Similar-
ly, if under the existing Hindu law & co-parcener has an inherent right to
break up & oco-parcenary, then my submission is that the question that this
Bill breaks up the co-psrcenary becomes very much less momentous than ts
thought of by most Members of the House aa well as people outside.

Let me therefore teke the first question: Wkat is the extent of the non-
co-parcenary property which a co-parcener may hold, notwithstanding the fao$
tbat he is 8 member of the co-parcenary? oNow, my friends, who inve peid
attention to this subjeot and know what the position is under $he Hindu law,
will lmow thas there is no disqualification upon a co-parcener %0 hold sepecsto
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property while he ccutinues to be a co-parcener. A oco-parcener may have
capacity to hold two different sorta of property—property which belongs to the
co-parcenary and property which docs not belong to the co-parcenary, Dbut.
belongs to himeelf and does not go by what .is called survivorship.

Let me give the House some idea of the extent and nature of the pro;ett,.
which a co-parcener can hold, aithough he is & co-parcene® I have taken
from the existing text books on the Hindu law, She following categories of
property which a co-parcener oan hold, notwithstanding the fact that he is a
co-parcener,  Firstly, property inherit:d by a Hindu from a person other than
his father, grand-father and gremt grand-fauther. If a Himdu gete property
from e person who ie not his father, grand-father or great graud-
futher, that property is in his hand and is separate property and
does not belong to the co-parcenury.,  Secondly, property inherited by him
from his maternul grand father, thirdly gift of ancestral moveables made to-
him by his father aud fourthly property granted by Government to an indivi-
dual who is a inember of the ve-parcenary becomes his petsonal property and
not the property of the co-parcenary. ‘l'hen fifthly we Lave anceatral pro-
perty lost to the fumily and recovered wifhout the aid of the family property.
That also, although originully co-parcenary property, becomes hia private pro-
perty.  Then sixthly, there is the income from sepurate property and pur-
chases niude from the income of such property. They are also yrivate pro-
perty. 7, share of a co-parcener by purtition if he has no male issue. 8,
property held by a sole surviving co-parcener when (here is no widow with the
power to adopt. 9, separate earning of a8 member of & joint {family co-
parcenary and 10 gains of learning.  Such vast amount of ptoperty included
in- these 10 categories is toduy under the Mithakshura law the Lrivate property

of a co-parccner. It does not become the propeity of the co-parcenary.

Let me ‘illustrate this by one plain illustration. There are hundreds and
hundreds of clerks in our Secretarint, some d:awing small aalaries, some
drewing huge salaries, more than the salaties of the Members ui the Cubinet—
Rs. 4,000. (Honcurable Members: ‘‘Clerks? Are they clerks?'* I mean

officera. In a certain sense they are glorifled elerks

. The point I want to put to the House is thia: that such large income  as
gains of learning, which come up in individual cases to Rs. 4,000, if there was
.8 joint family in the true sense of the word, ought to go to the joint family
for the joint maintenance of that family. What happens? Under ¢he
Gaina of l.earning Act passed only n few years ago, this very Assewmbly not 1
mean the Members, passed a law that such geins of learning, which form, as
I say, the principal part of the income of a joint family and which a member
is enabled to earn by reason of the education that was given to him out of the
family income, have now been made his personal ana prwvate income. My
submission to the Hous: is this: wher go large a_property, a8 I have men-
tioned, inoluded in these ten different categories have already besen made «
modification of the original lawe of Mitakehara private property, what is the
balance of prﬁperty that ie left which ean he said to comprise the co-parcenary
property ? v submission is that really very, very small volume of property
is left to comprise within what ir called the co-parcenary. (% me take the
other question. Tt is gaid that the co-pa:cenary—I1 ope Members nderstund
that co-parcenary is something very nairow aud very limited and it 18 nnt the
same thing as a joint family, which is quite a differcnt matter—svatem on-
ables the Hindus to conserve the property, to tefnin it, that there can be no
break-up, there can be no squandering of noney so ¢ say oo the pat of any
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member of the family. A question that I want to put to the House is this:
Is it true under the existing law of the Mitakshara that this property ocannot
be slienated, cennot be squandered? The answer is completely in the nega-
tive. l.et me give you one or two illustrations. I am taking the case of the
father. The father can slienate joint property for antecedent debt. All thad
the father has to do is to firat of all create & debt, say one thousend or two
thousand rupees on a personal promissory note.  Subsequently, after gix
mouth's he become? entitled to sell the whole of the co-parcenary gropetty. if
that becomes necessary for the purpose of meeting that antecedentg bt. Now,
a submission that I want to make to the House is this: Does the lodgment of
such enormous power in the hands of a father to sell the property for purely
antecedent and personal debts? I want the House to bear in mind that the
Mitakshara Jaw jnakes a distinction between the father and the manager so far
as the alienation of property is ooncerned. True a menager cannot alienate
a property belonging to the co-parcenary unless and until it is proved that thers
is a family necessity for which ailienation is necessary. But with regard to
the father, there is no such obligation ut atl. A father ean create a debt per-
sonaily for himself and he becomes cntitled to alienate that property for a
purcly personal debt which hae not been incurred for the purposes of the
family.  The only limitation that is imposed upon the right of the alienation
of the father under the Mitalkshara law is that the debt must not he impious,
must not be for an immoral purpose and if it is not immoral, then the father
can zlienate Ythe whole of the property of the co-parcenary.  There is no limit

at all.

Similarly, tuke the case of the son. Tt is also under the Mitakshara Jaw
within the competenee of a son to demand the partition of the family property
at any time he likes. I could have well understood the argument for the
conservation of the co-parcenary property if the rule of Hindu Taw wos that
no co-parcener was entitled to ulienate the property, that the property mush
remain the property of the co-parcenary, but that is not the case. The root
of dissolution, the root of destruction of the co-parcenary property i8 in the
co-parcenary itself, because it is the co-parcenary law that gives a vested
right, & right from the very birth to demend partition of the property and

disrupt the whole of the society.

Thirdly, even if a son does not alienate his property, be can create a debi
on the property for his own personal purposes and the creditor who hae advane
that money under Mitakshara law has a perfect right to sue for the partition
of the co-parcsenary in order to recover his debt. A stranger, therefore, under
the Mitakrhara law hns & right to break up the co-parcener. I would like to
ask my honourable friends, who are worried about this matter, where a large
part of the estate, of the assete lieé outside the co-parcenary property and so
far as the co-parcenary property is coneerned, the father has & right to alienate
without any kind of limitation except thé immorality of the debt, the soo has
8 right to bresk up the property at any time he likes and the son has a righd
to create a charge on the property enabling the creditor to sue for partition, is
it something which might be called 8 solid system, which is fool-proof and
knave-proof ? My submission i8 this, that the co-parcenary property law
as (it stands, contains within itgelf the elements of disruption.  Therefore.
the Bill is doing nothing very radical in saying that the share shall be held
sepirately.  As we all know to.day the condition is such that evervhody wante

to live separate'y. The moment a father dies, the sons claim that there shall
be partition and that they phall live apart and what the Bill js doing is to give
8 legal recognition to facts, 8 they exist. to- day. There is nothing that ia
radical st 8ll in thls part of the Bill. '
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Of course, I chould say.one thing which I think is generully not reslized.
Y started by sayimg that o distinction hos to be méade between co-parceniry and
joint family. This Kill while it does away with co-parcenary, maintain8 the
joint fanily. It docs not come in the way of the joint family being maintain-
ed. The quiy thing is that the joint family in the Mitaksh:ua law will be on the
aame foothg and of the same character as the joint family under the
Dayahbaga law. It must not be supposed that because the Mitakshara law
does not prevail in Bengal that there is no joint family. There is a joint
forily. The only distinction will be. that the members of the joint family
instead of bolding their rights # joint tenants, will hold them as tebants in
‘common. That will he the only distinction that wil] be between the existing
Jaw m the Mitakshara and the future law in the Mitakshara.

Now, I come to- woman’s property. I do not kmow how many members
of this House are familiar with the intricacies of this subject. 8o far as I
have been able to study this subject, I do not think that there is any subject
in the Hindu Law which is so Gomplicated, so intricate as the women's pro-
perty. (An honourable Member: ‘‘As the woman herseif’’): As the woinan
herself.  If you ask the question, what is siridhan, before answering that
question, you have to ask another question and find an answer for it. You
must first of all ask, ‘is she a maiden’ or ‘is she a married woman'. Because
what property is stridkan and what property is not stridlian depends upon the
status of thes woman. Certain property is atridhanam if she has ohtained it
whil2 she ie 8 maiden; oertain property is not stridkan if she has obtained it
sfter marriage. Consequently, if you ask the question what i8 the line of in-
heritance to the sfridhan, you have again.to esk the question whether the
stridhan belongs to a maiden ar the stnidhan belongs 1o & married woman.
Because, the line of succession - to, the stridhan of & maiden is quite ditferent
from the line of sucvession to the stridhan belonging to a married womar.
When you come to the question of succession to married women's property,
you have again to ask the question, does she belong to the Bengal School or
does she belong to the Mitakshara School If you ask the question whether
she belongs to the Mitakshata school, you will never be able to find a definits
snswer unless you probe further and ask whether she belonge to the Mithila
School or the Benares School or some other 8chool. Thie is & most complicas
ted subject. At the same time, I should like honourable members to bear
two things in mind. One is this: so fat as women's property is conocerned,
generally spesking, it falls into two categories. = One category is called® her
atridhan and the other is called widow's property. The latter property is
property which she inherite from a male member of her family, and according
to the existing law property whioch she owns only during her life tinie aand
subsequently that. property passes to the revezsioners of the male heir. That
is the position.

Therefore, so far as women's property is concerned, we have two difterent
aorta of inheritance, and two different sets of property, stridhan property ard
widow's property. The heirs to stridkan property are quite different on¥
distinct from the heire to the propertv she inherits from & male member. The
question, therefore, we bave to consider in codifying this particular branch of
the Hindu Law.is this. Aresyou going to maintein the two principal divisions
which exist at present, namely, stridhan property+and widow's propertv?
Secondly, ars you going to maintain the double line of succession, one line of
aucoeasion for the stridhan property end another line of auccession for viduw's
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property? These are the two principal questions whioh arise when one beging
to codify this law, The Commiiitee came to the conclusion that so far as
ocodification waa concerued, its purpose would be defeated if we allow the
present ohaos to coptinue, We must either decide that a woman will no$
be entitled to have absolute property or we must decide that a woman should
haves absclute property. ° We must also decide what should be she line of
heire for 8 woman: whether they should be uniform or they should be different.
The Committee c4me to the oonolusion that go far as right to property is con-
cerued, there should be uniformity and uniformity should recognise that the

woman has absolute property.
[ J

-

I kmow a great deal of the argument that is always urged against women
getting absolute property. It is said that women are imbecile; it is said tha#
they are always subjeot to the infiuence of all sorts of people and consequently,
it would be very dangerous to leave women in the world subject to the in-
fluences of all sorts of wily men who may influence them in one way or another
$o dispose of property both to the deiriment of themselves as well as to the
detriment of the family from which they have inherited the family property.
The view that the Commiittee has tuken is a very simple one. In certsin
mattery or certain kinds of property whioh is called stridhan property the
Smoritis are, preparcd to invest women with absolute right. There can be no
uestion at all that o woman has an ubeolute right over her str:dhan property.

he can dispose it of in any way she likes. @ My submisson to the House is
this. If the woman can be trusted to dispose of her stridhanam property in
the bust way she likes, and nobody has ever raised an argument for tle oblitera.
tion of that rule of Mitakshara, the burden of proof lies upon the opponents
who say that the cther part of the -~ property, nawmely, widow's eetate,
which the woman hae inherited, should not become her absolute propetty.
It is they who must prove that while the women ate competent to dispose of
a certain part of the property which they poasess, they are not competent to
dispose of o certain other part. The Committee, on & very careful examina-
fion, failed to find a entisfactory solution of this dilemma. The Committee,
in my judgment, very rightly, came to the conslusion that if in ocertain oases
women were competent and intelligent to sell and dispose of their progerty,
they must be held to be competent in respect of the disposal of the other pto-
perty also, That is the reason why the Committee have made this rule tha$

women should now possess absolute property.

The other quostion that arises on this issue, namely women's property, is
thé share of the daughter. I know it would he a very great under-stadement
to say that this is a ticklish question; it is a very anxious question.  There
sre many people in this world, in India today, both orthodox and unorthodox
who cannot help producing daughters; they do. I do not know what would
happen tn this world if daughters were not born. At the same time, theY
do not wrnt to extend to the daugbter the same love and affection which a
parent is8 bound to extend both to the male and female isaue. But, I am
not going to use any suoh high level of argument in favour of the proposition
whioh bas been enunoiated by the Select Committee; T am going to speak on-
a much lower tone. The first thing that I would like to address myself to
this House is this. The inclusion of the daughter among the heirs i8 not an
innovation which is made by this Commitiee.  Tonourable members who
are familiar with the lew of inheritance as it prevails both under the Mitnkshara

and Dayabagha, I am sure, will admit that the duughter is included by both

of them under what is called the compact series. As membds will kuow.

Hinﬂu bl yw divided info several categories. ~The firet category, is called,



840 CONSTITUENT ASSEMBLY OF INDIA (LEGISLATIVE)  [24TH rEm. 1849
{Dr. B. B. Ambedkar)

compact series. After that, ihere is a series of heirs spoken of as Sgpindas,
then comes samanodakes., After that comes the bandhwus. Bandhus are
divided into three categovies: Atma bandhus, Pitru bandhus and Matru
bandhus. The compact series i8 really a special class of heirs which Loes
not confor.n strictly to the basic principles of heirship surrounded round goiraja,
samanodake and bendhus, because it is a mixed category. ¢ It is a catégury
which is based on double foundation. It is based on propinquity; it is also bused
on religious eficacy. They do not conform to uny of the criteria which have

been laid down for determining the Mtegories of sapindas, samanodalas und
bandhus. .

It you take both the laws, the Mitakshara as well as the Dayabhaga,
you will see that the ddughter is included within the category known
3 as compact series. The only distinction between the Mitakshara

PM.  and the Dayabhaga is this.  According to the Duyabhaga the
necessary element in heirship is the capacity to offer oblation. Consequently
the Layabhaga mukes & rule beiween o daughter who is unmuiried, a daughter
who is married, a daughter who is married but has a son, snd a daugliter
who i8 a widdlow. They give preference to u daughter who is married and has
w son.  Neat to that they give preference to a daughter who is married. The
unmarried daughter comes third. But it is within that category, tle reason
being that n daughter who is married and has a son, is ready there to offer
oblation, because her son can offer oblation. A  daughter who is unmarried,
has no sou, und therefore his possibility of offering au oblation does not exist.
That#is why she Ims been kept down. But the point 1 want to emphusize, and
which I want the House to bear in mind is that there is no innovation as snch
in the inelusion of the duughter in the category of compnct series. She  has
always bren thers both according to the Mitakshara and according to the Deya.
bhiga. The only innovation which the Bill seeks to make is to raise the status
of the daughter, Under the Bill she becomes simultaiieous heir, along with
the son the widow, the widow of the predeceased son, son of a predeceused son
of a predeceased son, widow of a predeceased son of a predeceaced son.

The point is this that originaly, and particularly according to the Mitak-
shra Law, no female was entitled to any kind of share at ail. This law was
changed in the year 1937 whereby the widow of the deceased, the widow of
the predeceased son and of his grandson and great-grandson—they were ali
made simultaneous heirs along with the son. The only omission that was
mado was in respect of the daughter. The Government at that time was not
prepared to lend its support to put the daughter on the same level as the vidow
and the widows of the predeceased son and the predecensed son's son. This is
therefore the anly innovation that the Bill makes. It merely raises it up in
the order of heirs. It is not that for the first time she has been made an heir.

Now I come to the question of her share. As the Rau Committee has roint-
ed out, and as many of the witnesses who know the Shastras have pointed
out, that it is impossible to deny the fact that the daughter according to
the Smritis was a simultuneous heir along with the son and that she was ¢n-
titlea to one-fourth share of her father's property. That has been: uccepted
as a text from the Yugnavalkya and also from Mamn I once counted 137
Smritis snd I do not know why our ancient Brahmins were so occupied in
writing Smzritie and why they didenot spend their time doing something else it is
impossible to%say, assuming that that oocupation was a paramount ocoupation
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of the dav. There is no doubt about it that the two Smritikars whom I have
mentioned—Yagnavalkya and Manu. rank the highest umong the 187 who had
tried their hands in framing Smritis. J3oth of them have stated that the
daugbte: is cntitled to one-fourth share. It is & pity that somehow for tome
teason custom has destroyed the efficacy of that text: otherwise, the daugh-
ter would have been, on the basis of our own Smritis, entitled to get one-fourth
share. I am very sorry for the ruling which the Privy Council gave, It blocked
the way for the 'improvement of our law. The Privy Council in an earlier
case said that custom will override law, with the result that it became quite
impossible to our Judiciary to examine our ancient codes and to find out what
laws were laid down by aur Rishis and by our Smritikars. 1 have not the
least doubt about it that if the Privy Council had not given that decision, that
custom will override text, some lawyer, some Judge would have found it quite

osgible to unearth this text of Yagnavalkya and Munusmriti, and women to-

ay would have been enjoying, if not more, at least one-fourth of the chare of

their property,

The original Bill had raised the share of the daughter to one.half. My
Select Committee went a step further and made her share full and equal to

that of the son.

I am not entitled to disclose what happened at the Selsot Committee #nd
how this provision came to be made. I am perfectly...

Shrimati Renuks Ray (West Bengal: General): Unanimously!

Mr. Dopuly Bpeaker: Was it a compromise between twice the share of a
son claimed and half the share provided in tBe Bill?

The Honourable Dr, B, R. Ambedkar: It was not a compromise. My une-
mies combined with nyv enthusiastic s:pporters snd nmiy enemies thought that
- they might damn the Bill by making it appear worse than ib was.

Shri H. V. Xamatd: Have you any enemies.

The Honourable Dr. B. R. Ambdedkrr: However, this 16 the position,
numely, so far a8 the daughter's share ja concerned, the only innovation that we
are making i8 that her share is increased and that we bring her in the line
with the son or the widow. That also, as I say, would not be an innovation
if you accept my view that in doing this we are merely going back to the text nf

the Smritis which you all respect.

1 might also say that in discussing this question about the share of the
daughter, myse)f, and the memhers of the Law Department exemined every
system of jnheritance. We. examined the Muslim system of inheritince: We
examine{ the Parai systenr of inheritance: We examined also the Indien Suc.
cession Act and the line of succession that had been laid down and we also
examined the British system of inheritenoe, and nowhere could we find ¢ny
case where o daughter was excluded from a share. There is no system any-
where in the world where a daughter has been excluded.

Now, Sir, one question has been brought forth constaitly—-that the giving
of the share to the daughter means disruption.of the family. I Juwst frankiy
oonfess that I esarot appreeiste the force of that argument. lf« man hns
twelve sons un.d ans daughter, and if the twelve sons on the day of the death

o
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of the father iinmediately decide on partition and obtain a twelfth of the total
property of the father, is the partition going to be much more werse if there
was a daughter, the thirteenth, who also demanded a share?

L
Twelve shares or 12 fragments is not a better situation than 13 fragments.
If you want to prevent fragmentation we shall have to do sbmething «isé, not
by the law of inheritance but by some other law, whereby property shall not’
be frugmented so as to become less useful from a national point of viow for
purposes of national production.

8hri T. A. Ramalingam Ohettiir (Madras: General): Is the Hindu Codc
applied to agricultural 1snd?

The Bouourzble Dr. B. B. Ambedkar: It is not. I am saying generally.

I think 1 have, 8o far as I know, exhausted what I have tc say on the various
oints of controversy which I bad seen raised both by tnembers of this
ouse as well as by the members of the public. I hope thit the clarification

which T lmve given on the various points will allay the fears of members who
are not well disposed towards this rieasure. They will realise “hat this is in
Do senke 4 revolutionary measure. I say that this is not even a radical measure
and I should like to draw the attention of the members of this House to cne
important faet, namely the constituliom and composition of the Rau Commit-
tee. There were four members of that committee but I should like to point
out that two of them who have signed the report are far from radical members
of tle Hindu community. My friend Mr. Gharpure, whom I have known for
a long number of years, is one of the most conservative members I know......

Shri B. V. Kamatb: Palitically or Socially?

The Honourable Dr. B. R. Ambedkar: Politically and socially also. In
fact T have no hesitation in saying that he may on certain occasions find i
very difficult to touch me even with a barge pole. He is s0 conservative. My
friend Mr. T. R. Venkatarama Sastri is no doubt a liberal but he is certainly
not a radical 8o far as I know. If these people conservative in their attitude
have signed the report I think we can take it for granted that the measure to
which they huve put their signature could not be revolutionary and certainly
could not be destructive of the foundations of the Hindu Society. So far as I
am concerned I am a very conservative person: Although some people may nob
accept that fact, I am indeed very conservative, All I say is that I am a prr..
gressive conservative and I should like to tell the House one important fact
which I think every one of us must bear in mind, particularly the conscrvative
membera of this House, The great political philosopher Edmund Burke who
wrote a big book against the French Revolution because of its radicalism and
revolutionism did not forget to tell his own countrymen who were very con-
servative one very important truth. He said that those who want to conserve
,must be ready to repair and all I am asking of this House is this: that if yon
want to maintain the Hindu aysten:, the Hindu culture, the Hinlu scciety,
do not hesitate to repair where repair is necesaary. This Bill asks for nothing
more than repairing those parts nf the Hindu ayetern which are almeat become
dilapidated

Sbri B. V. Eamath: Sir, on a point of reminder, the Honourable Dr,
Ambedk;r Promised eome citations from the Smrities. Will he keep his
promise
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The Honourabje Dr. B. B. Ambedhar: I shall do ao at the end.  Forto-

nstely for me I buve securod a copy of Mr. Dwarkanath Mitter's own book

‘‘Rigbts of Hindu Women''. I was going to cite certain texts which show

that the rights which the Vedas bad given to women were taken by the Smn-

ties in the meantime and some other emrities tried to restore those rigbte. 3
sha]l cite them in the course of my speech,

Bhri Deshdandhu Gupta: Conid the Honourable Minister enlighten the
Hous2 as %o the ‘evidence which was produced before the Select Committee:’

The Honourable Dr. B. R. Ambedkar: As honourable Members kncw two
bodies came to us and asked for evidence to be taken. The (‘ommittee decided
that their evidence be taken. One Body came and one body sent in a written
reply. That body waa the Dbarmun Nirnays Mandal In general they are
absolutely in agreement with the provisions contained in the Bill. The other
genileman who came obviously was not.

Mr. Deputy Speaker: Motion moved:

** That the Bill to amand and codify certam branchee oftho Hindu Law, as reported by the
Belect Cormamittes, be taken into comsideration’.

Two amendments were not pressed. What about the nev amendment ?

Pandit “Fhakur Das Bhargava: Sir, I am not in a position to move any of
iny amendments, g

Mr. Deputy Speakér: As | lLave already stated in answer to the sugges-
tion made by the Honourable the Mover of the Bill 1 ghall allow thege niotions
to be made without any speeches ct the time of moving {he moticn After
all the minendments are moved whichever are relevant and are admitted, there
will be discussion on them as aleo on the original motion.

8hri Deshbandhn Gupta: On a point of order, Sir, is it open to an benour-
able Member to eay that be is not in a position to move bie amenduients?

Mr. Deputy Bpeaker: 1t is.’
.Mr. Nagiruddin Ahmad: Bir. I am directed......
An Honoursble Momber: By whom?

Mr. Nasiruddin Akmad: I am directed to move my nmendment wihouf &
speech at the first mstance. (An honourable Member: ‘“Who bas directed
you?"’) T am directed by the Honourable Deputy Speaker. I find that honour.

sble meinbers are extremely impatient.

ghri R. K. 8idhva (C. P. and Berar: General): No, we arz not. Proceed.

Mr. Naziruddia Ahmad: 1 have been directed, I repeat, to move my emend-
ment without a speech. On accourt of the eloguence of my bononrable friend
the Law Minister I was already speechless...

8hri L. Krishnaswami Bharathis You are already disobeying your mandate.

Mr. Kaziroddin Ahmad: There are the bright ladies who bave also created
a profound impression upon me and just before I stood up Pandit Thakur Das
Bharsgava, a very powerful member, said that he wae not in 11 position to move.

Mr. Deputy Bpeaker: Is this preamhle becessary for movipg bis amead.
ment?
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My, Naslruddin Ahmad: I was aheady rendcred speebhless and that is wky
1 was expressing my gratitude for suggesting that I should not tnake any
speech.

Mr. Deputy Speaker: The honouruble Member will spcak later.

Mr. Naziruddin Abmad: Sir, I beg to move with considerable amoutﬁt- of
nervousness:’ ’

= ;I‘h’n the Bill be circulated for the purpose of obtaining further opinion thereon by the
end of 1949",

Xr., Deputy Spealer: Amendment moved :

“ That the Bill be ciroulated for the purpuse of obtaining further opinion thereon by the
end of 1049".

Shrl B, Das: S8ir, as this is a dilatory motion I suggest it may be ruled out
of order.

8bri Mabavir Tyagit On a point of order; in the morning also there wus
some ruling wbout dilatory motions. I subtnit, Sir, that :rhey uare the pri-
vilege of 8 Member. Although I stand by Dr. Ambedkar in many respects
with tegard to this Bill, I submit that dilatory motions ure the privilege of
those Members who are not in power---of individual Members as well us par-
ties. Let it uot be tabowd. It is a democratic right of Members to delay
business if they choose to do so. Therefore a motion should not be dis-
allowed because it is considered to be dilatory. Dilatory motions ure the pri-
vilege of 8 House of democracy.

Mr., Deputy Speaers I Jo not see any point of order in what Mr. Tyagi
has said. He wéunts full discussiorn to be allowed on this. As regards the
point reised by Mr. B, Das I am. not able to understand it. Does he wmean to
eay that under any of the Rules suoh a motion is not allowabie? If so he
Report is presented, the procedure is this. (An honourable Member: ‘‘What
Rulee are they?”') The Rules that we adopted last session. -

a

The Rule suys:

‘¢ If the member in charge moves that the Bill be taken iuto _consideration , any member
m8y move as an ameadment that the Bill be ge-committed or he airculated or re-circulated for
he purpose of obtaining opinion of further opinion thercom™, .

Therefore under the Rules this kind of motion is allowed. I want fto -know
bow 1 am expected to diaallow this motion.

Shyl B. Dag: 1 am aware of that Rule. But I was guided by the ruling
of this morning that no dilatory motions would be allowed. I therefore raised
the pc,int of order.

The Honourable Dr. B, R. Ambedkar: May I be permitted to say some-
thing? 1 thiok the point raiged by my friend Mr. B. Das is a perfectly correct
point of order, because of thia... )

Honourable Mambers: No.

Pandit Thakur Das Bhargava: When the Deputy Speaker has given a rul-
ing it cannot be questioned.

Mr. Depuly S8peaker: The honourable Members will not speak all together,
They will rise in their seats and 8lso speak one at a time. Let me hear the :
Bonourable the Law Member. I will allow an opportunity to eviry Member
t speuk on b‘ﬂ‘ point provided ba is able to make a proper jontributiou to the
debate. Nobody need be impatient.
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The Honourable Dr. .B. R. Ambedkar: S8ir, as you will recall the motiors
which are permissible under the Xules of Business fall into two categories: one
set of motions are such that the Speaker must put them to the House; the
other set of wsotions are such that. the Speaker must first be sutisfiesd that they
are proper motions before he can put thein to the House. et e illustrute this
by rcference to a motion for udjournyment. Under the Rules every houour-
abléd® Mewmnber is permitted to move an adjourhment motion. But mercly be-
.caup a certain member has tabled sr adjournment inotion that in itself dies
not authorise, enable, or empower the Speaker to put it to the House, be-
cause it is laid down that unleds the motion is held to be admissihle by the
Speaker the motion shall not be put. I can give various other illustrations. With
regard to 8 motion like this, numely. the adjournment of the consideration
of the Bill and circulations for further opinion, my submission is that such a
motion falls within that category of motions where the Speaker is reyuired to
‘be satisfied before he can put the motion to the House. It has been the uni-
versal practice in this House that any such motion for the postponement of
the consideration of the Bill or tor virculation, made after the Select: Committee
thas made its Report, is prima facic dilatory. Unless the mera'.er vwvho mskes
the motion advanges substantial rcasons for such a motion end the Speaker
is satislied that the ressons advanced are substantial such a motion will not be
udmissible. There are many rulings i these books but I shoulc like to draw
attention to ruling No. 1 in book No. 1. In regard to this tnotion no substsu-

tial reasong have been given.
4n Hopourable Member: But he has nol; spoken at all.
Mr. Deputy Speaker: Let tha Honourable the Law Member conclude.

The Honourable Br. B. R. Ambedkar: | wus only drawing your attention
to a ruling (No.l) in this book. There are various others glso. It sunys:

“During the discussion on the Cotton Excise Duty Abolition Resolution a imotion was
moved to adjourn the debafs on the Resolution. (Whi/: practically means sending it qwny
Jor circdation or to leave it up} ,

** The President while accepting the motion on thia particular ‘oooaaion without oreating a
Ppreoedent remarked : i

“The Chair connot allow s motion t» adjourn oconsiieration of a Proposition so be moved
merely in order to enable another item of business to come forward. It muat be supported on
subetantial grounds.”

Pandit Thakur Dap Bhargava: The ruling eays it ia wot a precedeut but

you want to muke a precedent of it.

The Honourable Dr. B. R. Ambedkar: Thc Preaident says ‘I am ruling but
1 210 not creating a precedent’.

Pandit Thakur Das Bhargava: In this matter I would cull your attention
‘to page 81 of ‘Decisions of the Chuir’ which says that there are certain motions
whig;} car, be stated to be of a dilatory nature. The question of circulation
is not certainly one of such nature. But there are motions of a dilatory
nature and it i8 iu the discretion and power of the Chair to allow them or not
to allow them. Oue pege 81 of this book in regard to re-committal of motions
it has been held that though to start with, it may be regarded us a dilatory
motion, if something happened in the Select Committee or some events have
transpired since, the Chair is perfectly authorised to say that it is not o dila-
tory motion. Now the honourable Member has not been asked what the rca-
sons are and before that my honourable friend gets up and aays that it is &
dilavory motion. It is absolutely wrong for himn to suggest at the very out-
sot that it is a dilatory motion. A oiroulation motion is not a dilafbry motion.
Unless the Spesker comes to the conmolusion thst nothing hes transpired in
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the Select Committee or no further events have taken place whith justify,
him to retard that motion 1 think the Speaker is not entitled v sny bhat any
of thc motions are also dilatory. Ordinary motions countenanced by the rules.
caunot be regarded as dilatory motions.

Mr. Naziruddin Ahmad: Sir, I think matters can be cut siort in 8 midute.
The precedent relied upon by the Honourable the Minister,of Law does not
apply to this situstion at all. The heading is, '‘Adjournment of Iebate’’,...

The Honourshls Dr. B. R. Ambedkar: This is an adjournment of debate,.
if the motion is carried.

Mr, Nasiruddin Ahmad: No, it is entirely different as I shall show. The
sub-heading is. ‘‘Adjournment of Debate: Motion when allowed to be moved:"'.

I do not move for an adjournment of this debate, which certainly could be done
under amendment No. 2, that is:

‘“ That the consideration of the Bill, sus reported by the Select Co:nnittee be postponed.”

My object iz continuance of the debate, oonsideration of the motion, and I
want the consideration to be taken along with my motion. A further 1ead.
inz of the ruking relied upon by D». Ambedkar will make it absolute'y clear:

" Daring the dircuwion on ths Cotton E-cise Duty Abwslition Raadlution a motion wase
movel to adjourn sho dbato on th> Rasolution. °

* Tho Pcresident while accepting the mstion on thia particular oocasion without creating
a precedent, remarked : The Chair cannot allow & mation to adjourn consideration of & proposi-

tion to be moved merely in order to ensble another item of businesa to come forward. It raust
be supported on substansivoe grounds.’

L}

As T understand it, there was at the time one motion before the House
and there was an.ather perhaps more interesting or more important in auiance.
A Member propesed the ndjournment of the discussion of a resolution which
was under consideration so that another more interesting Motion may be taken
up. It was the attempt to adjourn the first Motion that was said to be
unaeceptable. .Here I do not propose adjournment of the debate.

The Hanoursbie Dr. B. R. Ambedkaz: It all comes to that.

Mr, Nasiruddin Ahmad: Here we are concerned with the interpretation
of Rule 62. The plain reading of this rule would ashow that the motion ia in
order. Withaist abrogating the rule it cannot be held that it is out of order.

Pandit Birday Nath Kungru (U.P.: General): This Bill admittedly haes
created a great deal of feeling and it would be most undesirable to add fo it by
restraining the discussion in any way. I think the only way of making every
section of the House feel that full opportunity was being given to it to express
its cpinion on this and to allow the discussion. Whatever our individual views
regarding the merite of the Bill before us may be, that should be no giound
for opposing the Motion of my honourable friend Mr. Naziruddin Abmad.

Dr. Ambedkar quoted a ruling of the Chair in regard to a matter that is not
on all foure with that under consideration nmow. In the first place the ruling
was given in regard to a Reso'ution and not in regard to a Bill. In the second
place, the rules lay down clearly that so far as a Bill is concerned a Motion
may be i1nade not merely that the Bill be circulated but that it may be re.
circulated, not merely that it should be referred to a Select Committee but that
it shovld be re.committed to it. The language is therefore absclutely clear.
1, whenevér a Motion ia made for the re.committal or re-circulation of a Bill,
it is oppoeed on the ground that it is a dilatory Motion, the clear rights, the
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rights most unequivocally given to Members by the Rules will be completely
ohull and void. We may feel impatient that 8 Motion like that of Mr. Naziruddin
Ahmad may be rulsd out.. We may be ready to turn it down, but that is no
reason for not allowing it to be moved. In my humble opinion, it is most
assuredly in order and we shall h~ doivg a great injustice if in order to pass &
law jn which we arc keenly interested we whittle down the rights of Members
apd try to interpret the Rules in 8 manner convenient to whatever may happen

to be the majoritp at any particular time.

6brl L. Krishosswami Bharathi: 8ir, the only point is that under Rule.
52(2) no doubt every Member has a right, but the important point is that it ia.
subject to adinicsibility which is at the discretion of the Speaker. All that Dr.
Ambedkar said was, that we have no doubt the right to ask interpellations,
but that certainly does not mean that all interpeliations should be put on the
Agenda Paper; it is subject t- admissibility. There being the discretion, all
that yon have got to decide now is, whether it is iri the nature of a diletory
Motion. You may ask Mr. Naziruddin Abmad to give his ressons. If you
are satisfied that be has a good ground to move his Motion, then you have got
the dircretion to allow him to mnve it. Therefore, it is now for you, Sir, to
ask him and be satisfied ; and if you are satisfied that he hae valid groundas, cer--
tainly he can move the motion. That. is a point which Dr. Ambedkar raised.
Frery Member is entitled to speak and take his chance. All that you are con-
cerned with, is a matter of procedure; the procedure being that a Motion s sub-
ject to ndmissibility, which is within your disecretion. I may suggest that you
may ssk Mr. Nuziruddin Abmad to give his grounds and it is ultimately for
you to decide whether it is in the nature of a dilatory motion, in which case
yoa have tc rule it out of order: but if you are satisfied about the grounds then:

vou may sallow the motion to be moved.

Mr. 'l'a;iamul Husain rose—

Bibu Ramnarayan 8ingh: Sir, I have something important to eny.
Mr. Deputy 8peaker: On the point of order?

Babu Ramnarayan Singh: Yes, Sir.

Mr. Deputy Speaker: All right.
Mr. Tajamn! Huealn (Bihar: Muslim): 8ir, T ocaught your eye first. I
have also got 8 point of order.

Mr. Deputy Speaker: After this point of order is disposed of Mr. Tajamul
Husain’s point of order will bis considered.

Baba Ramnarayan Slagh: Sir. you have already quoted the rule. I am sure
no ruling can be given by any President against 8 Rule. The thing is this:
there may he a subject under discussion in the House on which opinions may.
be divided—it is quite natural. One section of the people may look upon.
the subject as 8 bocn, and the other section may look upon the subjeot ae a
danger, 08 a glugue, as a curse. That sec:tion of the people who look upon tbe
subject as a curse bas the right not cnly to delay the Motion, but even &> kilt
it. Here also, T think this section has the right o move the Motion and T
thinl: justice demands that they may heve all the privileges and all the rights.

Mr. Tajamul Husaln rose—

Mr. Deputy 8paakwr: There is another point of order which the honour-
sble Member is raising, I will come to it next.

I am afraid the bonourable Member Mr. Nagiruddin has himeslf invited alf
these points of order because he staried one tbis marming. Apart from any
PY )
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' 1
technicalities we may ask Mre. Naziruddin what his purpose is and what im-
portant joints he hae in view in making his motion for circulation.

M. Natlruddic Abmad: I think this question

......... o

. . ’

Pandit Rirday Nath Eunzru: May I esk you, before Mr. Naziruddin

Abmad replies, whether you have come to the conclusion that the right of

the member to move the re-circulation of the Bili is subject to the discretion-
ary power of the Chair?

Honourable Member rosc—

Mr. Depuly Spesker: Order, order, Members must rgspect the Chair.
‘When I'aitnnd up, they will kindly sit down. I think I have heard sufficient-
ly. 1s it not open to the Chair to ask for reasons? It does not mean that I
hqvc come to a conclusion one way or the other. I am trying to make up my
mind. 1 have heard Mr. Bharathi's point. Apart from the question as to
whether the Chair, under tho rules, has got the right to allow or disallow, I
want to know on what grounds—if there are any--<hie motion should be ac-
-cepted. After hearing that, I shall give my ruling.

Mr. Nagiruddin Abmad: My reply to that ie two-fold. The first is the
admissiblity of the motion as a matter of law, and secondly as to the reasons
for the motion, they are matters of merit. At present, I have been asked ty
the Chair not to make a speech and I hgve been entirely prevented from giving
the srguments on the merits as to why this motion should be accepted. I sub-
mit a dietinction should be made between the legality and admissibility of the
muotion ond the grounds on which it is bagedfor the acceptance of the same by
‘the House. I submit that at this etage, in order to admit the motion which
I bave made, I think, 8ir, I may not eay anything at all.

Mr. Deputy Spealser: I have heard suffciently on this matter. So far ae
Mr. Das’ point that this motion is oni of a dilatory nature, I conaider-that thie
motion differs materially from the one referred to by the Honourable the Miuis-
‘ter for Law. He quoted the rulings of the Chair and gave dhe instanee of rul-
ing No 1 on the postponement or adjournment of the debate. When motions
for postponement for which there are no particular rules of procedure are made,
it is open to the Chair to treat Lhem ar dilatory motions and require to be satie-
fied on what substantial grounds an adjournment of thg debate is necessary.
B8o far as the present motion for circulation is cencerned, it is one for which

rovision ie made in Rule 52(2). The Honourshle the Minister for Law re-
‘ferred to the analogy of adjournment motions, but regarding adjournment mo-
tion: there are specitic rules laid down here, giving power to the Speaker to come
to a conclusion as to whether prima facie a motion is in order or not. I am refer-
ring to rule 36. The right to make adjournment motions depends upon cerfain
<ond®ions as in the cass of questions. Unless a question comes under one or
other categorics provided for under the rules it is open to the Speaker to dis-
allow it; similarly, with respect tn adjournment motions aleo. there nre #ix
conditions which must be eatisfied. There ie provision also for asking for
leave.  First of all, it is open to the Chair, if it so chooses, to say that s mo-
tion is not in the public interest, it i old and #0 on. Becendly. even it he
-chouses to adiit it, he must ask if the motion has the support of at least twenty
‘five 1memberg of the House; then leave is graoted. In such cases spacial pro-
visions have begn made. ‘This present motion for circulation does sot falt in
-she same category aa the others, : i
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As regerds ruling 120 on page 81, it refers to Selett Committee motions. I
«do not find any ruling of thé Chair till now, in either of these two books “*De-
citions of the Chair’’ in point stating that a motion for re-circulation is a dila~
tory motion. In these circumstances, I do not want to curtail the powers of
the House. It does not mean, if I allow the motion, the House is obliged to
aecegt it.  Even if it is moved, the House may reject it after debate if it is-
not sotisfied.  Under these circumsténces, ingsmuch as the rulings are not
clear*on this poirtt, I do not want to throttle this motion. The honourable
Membsr may proceed. I have already said that honourable Membere will
first move the motious standing in their names and then thcere wouid be a
debate on all the motions together. The next muendinent stands in the name.
of Pandit Mukut Bihari 1el Bhargava and 8hri Jhunjhunwala.

Pandit Mukut Bihart Lal Bhargava: The motion moved by my honourable
Iriend Mr. Naziruddin Ahmad is substantially the same. Therefore, I would
like to support bis motinn.

Mr, Deputy Speaker: He need not give his reasons for not presenting.
What «bout Mr. .Jhunjhunwala?

Suri B. P, Jbhunjbunwala (Bihur: General): | join my friend Mr. Bhargava.

M:. Deputy Speaker: So he does not press. Nos. 7 and 8, I havé@®alreudy
sadd are oui, of order.  The scope of the Bill is confined to the provinces aad
wot to any acceding State.

Mr. Naziruddin Almad: 1n regard to States which have entirely nnrited.

. thuiselves within the Indinn Dominion, they stend on a different footing. Tho

Fastorn States huve combined with fhe province of Orissa. They are now
part of India.  The Bill will apply to them. :

Mr. Deputy Speaker: I can understand it only this wn¥,~—-whether they
have become part of u province or not # they are pirts of & province, the Bill
will .pply. 1t is 1ot necessary that a copy of the Gazette should be seut to
every village and every corncr of tha country. If the State has become a
purt of province, it takes all the rights and liabilities of- the province. 1 do not
gee anv reason why the Bill should be once again circulated. Therefore I rule
amendinent No. 7 is out of order. No. 8 is aleo out of order. No. 9, does Mr,
Bhatgave move?

Pandit Thakur Das Bhargava: I have already eaid that I do mot propose
to move :

Mr. Deputy Speaker: Then the next amendment. Mr. Naziruddin.
Ahmad. =

Mr, Nasiruddin Ahmad: Sir, I beg to move as un alternative to the one
which I bave already moved:

“ That the Bill be re.commitied to the same Select Committee, to which it was aent, for-
a further réport thoreon with veference to the original Bill which was referred to it on the 9th
April, 1948.”

M:r, Deputy Speaker: Amendment moved:

* That the Bill be ro-committe- to the same Belect Committee to which it wen sent for
8 further pePort there on which reference to the orignal Bill which was referred to it on the
8th April 1943

Shrimal{ Renuka Ray: In view of the Bpeaker's ruling, it is out of order.
It goes ngamst tbe Speaker's ruling. d

Mr. Deputy Speaker: The re-circulation motion is before the House. Why
shoukl the House not consider this motion also after all?



850 CONSTITUENT ASSEMBLY OF INDIA (LEGIKLATIVE)  [24TH FEB. 1049

‘Shrimat] Renwse Ray: It goes against the Spesker’s ruling of the other
day. ; -

Mr, Deputy Speaker: May I ask the Lady Member how it goes against tho
Speaker's ruling?

Shrimatt Renuks Ray: The Spesker ruled that the Bil is the samé as
conunitted to the Belect Cotamittee and therefore there camnot be a motion
for recommittal to the Select Committee. There has been no substantial
-change in the Bill. ’

Mr. Nagiruddin Ahmad: There are many substantial changes as I shall
show. :

Mr. Deputy Speaker: No speeches across the benches plesse. So far as
the argumcnts advanced by the Lady Member are concerned, what I feel is
this. The Speaker certainly said that the Bill considered by the Select Com -
mittee is not different from the one committed to it. But recommittal may
be ondvarious other grounds. Therefore, unless 2ny objection is taken on other
grounds..........

Shrltgati Renuks Ray: The words ‘‘original Bill”’ are there.

M:. Deputy Speaker: Origiual 1ill is the same as the other Bil).  There-
‘fore. he Lus said “‘original Bill'. We will drop the word ‘‘original’’.

Shrimsti Renuka Ray: 1 would humbl_;' submit that the word '‘original”
is there.  Therefore, we cannot drop it now from the motion.

Mr. Deputy Speaker: The Speaker ruled that the Bill that came out of
the Select Committee was the original Bil) and therefore there is no harm in
using, the word “'original’’. The objection taken was that the original Bill was
ot consilered hy the Scleot Committec. Hon’ble the Speaker ruled that
it was the original Bill itself that was considered by the Select Committee.
Therefore, the honourable Member has stated in his amendment. that the origi-
nal Bill be recommitted to the Select Committee. The argument advanced by
the Lsdy Member is sgsinst her own objection. I find there is nothing wiong
in this motion.

shrl R. K. 8idliva: The Mover's intention i8 quite different. He does not
.consider thig Bill as the original Bill and therefore he wants this to be sent to
the same Selecs Commiittee.

Sirl H. V. Kamath, 'Though the intention of the Mover is clear, I think
my honourable friend Pandit MNaziruddin Ahmad, in drafting thg smendment
hax slightly over-reached himself. I would suggest to him that he may re-
-considir tbe whole matter and bring it up again sometime later.

Mr. Deputy Speaker: I do not consider that the use of the word ‘original’
af{ec’s the position at all.  On the other hand, the Speaker's ruling was that
it wus the original Bill that was referred to the Belect Committee and that it
was that Bill that came back in n modified form. I cannot accept that as an
objection. There is no good, epending more time over this matter.

Awmendinent No. 18 may be moved.

Pandit Mukut Bibari Lal Bhargava: My amendment is substantially the
sewc us the one moved by Mr. Naziruddin Ahmad. I will speak in support
-of it and not move mine.

. Mr, Deplity Speaker: The honourable Member will then have to fake his
trn after that of the Movers of the other amendments. :

Amendinent No. 14 is not moved. e -
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Mr. Naxiruddin Ahmad: 1 intend moving my next amendmen$ if my
.amondment No. 10 is passed.

Shrimati Renuka Ray: 1 rise to a goint of order. Amendment No. 15 goes
.aguinst the Speaker's ruling.
L ]

Mr, Deputy Bpesker: Tha Speaker's ruling does not cover this point. This
House may not Ye satisfied withi the re-arrangement made by the Select Com-
mittec. K’herefore the original motion that it be referred to the Select Com-
mittec can stand. There i# no point of order so far as this matter is concern-
ed.

Mr. Nasiruddin Ahmad: Then, Sir I move;

** That the Bill be re.committed to the Salect Committee with instructions for report on
‘she original Bill a8 presented to the House reetoring the original arrangement of self.contuioed
separate Parts and Chapters for enaotent separately’’.

Mr. Deputy Bpeaker: I am afraid, I must disallow this amendment. As
thare can be no objection to the re-arrungement of Parts and Chapters, I rule
this amendment out of order.

8hrl B. Das: S‘ir. before the next aincndment ie moved, I want your
ruliny as to whether one Member can move five atuendments ?

Mr, De.pnty Bpeaker: Alternative amendments can be given notiee of. The
honouruble Member bas been sufficiently long in this House to know this.

It the next amendment of Mr. Naziruddin Alnmaad, the only addition is of
the words ‘*31at December 1949’ T do not think he need move amendinent
NO- 16. -

Mr. Nasiruddin Ahmed: T'he Select Committec referred to there iz a sepa-
vate select committee.

Mr. Deputy Bpeaker: I do not think I can allow this amendment to be
‘moved. The honourable Member must have given the names of the Mernbera
for the Select Committee at the time.'of giving notice of the mofion.

Mr. Nasirnddin Ahmad: I have divided it into two parte. First of all
there is the idea of the Select Committee. If it is acceptable............

Mr. Deputy Spesker: 'The House cannot be asked tp give its opinion freb
in n matier of this kind. As the honourable Member has not given the names
of the Membhers for the select committee ta the Chair earlier, his amendmen$
is ruled nut of order. :

Discussion on the general motion may uow be resumed. I ecall upon Seth
Govind Das %0 speak now. '

Seth Govind Das : 8abhapathiji.........

8hel L. Krishnaswami Bharathi- During general discussion the honourable
Member who has moved an amendment has the first right to speak.

Mr. Deputy Speaker: The honourable Member will leave it to the Chair.
The Chair knows the procedure.

Mr, fajsmul Husain: 1 have been trying to raise a point of order for a
long time. 8ir. T shall be verv brief. The honourable Member Mr. Nazirud-
din Ahmad who is very keen on punctuation, on commas and full stops etcs
has given notice of this amendment that this Bill be circulated. This is ab-olu-
telv out uf order. The honourable Member should have worded tlis amendment
thus:  This Bill be re-circulated. That ia my point of order. This is what
the relovant mnle says: ‘any member may move as an amendment that the Bill

.

-



852 CONBTITUENT ASSEMBLY OF INDIA (LEGISLATIVE)  [24TR PER. 1949

[Mr. Tajamul Husain]

as reported by the Select Committee be re-committed or re-circulated as the
case may be for the purpose of obtaining opinion or further opinion thereon’.
Therefore, the hpnourable Member who is very keen on commas and full stops
etr. should have put the words ‘‘re-circulated for further opinion.” My ppint
of order, therefore, is that as the wording of this amendment is not uccordmg
ter the rules, it may be ruled out of order. .

My, Deputy 8peaker: It is true thal. the honourable Member who has
tebledd this motion, who is ordinarily careful witli reference to punctuations
has committed there error of not putting the word ‘re’. 1 ought not to decide
it »s 8 mnutter of form, but as one of substance and this motion for circulation

{ pu COMES after the report of the Select Commniittee has been received.
" Therefore, it means under the circumstancs only ‘re-circulation’. 1
bavi: alrcudy given the ruling. The ruling will stand. The debate will be
continued Ly Seih Govind Das.

8hrl V. 8. 8arwate: Mr. Deputy Speaker, Bir, I want to bring to your no-
tice that 1 have already given a motion for re-circulation and it is based on
those two rmotions. | do nol know, why it was omitted in the consolidated
list. - These two motions are dated the 21st August 1948. T do not wish to
take further time of the House. I will read the motion so that it can be taken
np for further discussion. The motior stands thus:

** Thet the Bill aa reported by the Select. Cornmittee be re-circulated for tho purpose o!
obtaining further opinion thereon''.

Mr. Deputy Speaker: Have honournble Members got copies of this 1.otice?
(An Monourable déember: *Yos, Sir"') T will usk the hononrable Member to read

it ont,

Surt V. 8. #erwato: Tho metion rune as follows:

‘ That the Bill as reported by the Belect Committee be re- circulated for the purpore of

obtn mg further opinion thereon'. >

Mr Deputy 8S8peaker: When was this notice of amendment_given?

Bhri V. 8. Barwate: Noticc was given on lst August 1948. The amend-
meant forms port of Supplementery List No. 2:

Mr. Deputy Speaker: ‘t'h: motion wes made on the lst August end the
12th of August is the date of the Belect Committee’s report and possibly 2
week loter it ‘was presented to the House.

Bhri X. Kriabaaswami Bharathi: The motion was made on 31st of August.

Mr. Deputy Speaker: The motion need not be made . It is after
the presentation of the report. But all notices laps after the session ia over.
A fresh notice should have been given. I do not know if honn;vable Membhers.
have got copies of this. X

Shr! Jaepat Roy Kapoor: I have got a copy of this. It is & consolidated
list: Notice of Amendments....This was gent from the office on the 26th
August 1948. There are twenty -four amendments mentioned in this list and
Mr. Barwate's amendment stands as the fourth on this list.

Mr. Deputy Spesker: These notices were all for the lest session. These
notices have all lapsed at the end of that session. Only those amendments,
copies of which huve heen vlaced on the table before each honourable Member
now, thesc oniy will have to be taken for comsideration. The other aotices
have iapsed.  Therefore further debate will be vontinued by Beth Govind
Das.

L]
L
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The Honourable Bhri Jagjivan Ram: Decs it not eut at the root of Hindu
religion? -
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_Shrimati Renuka Ray : Do 90 per oent. of the peopio know
that you are dcawing up a constitution ?

S8eth Govind Das : We know that the pzople are with ua. To
talk as if this is your own concern is not correct. We have come
with a mandate from the people in that respeot.

AT T ITANMF & F-w & ag o< #F 7% & 1 9T & 7 fe
FTAURFR & a7 & g7e) 7ga & QU N yAemwar § | F qwen
fr Serafyse ® a7y F Y a7 § T F drawwar AR F
g N AFar g 5 fexal & F15 gaofast 7 fear amw sk ag
axfa 7S a¥ gl ag 4 qfa ¥ & A Aww & | ferdd w
Iaafasr & afeF A1 T | o= for} 1 goafes @&
afes Fgi aF g1 MRET ag /IS g | o WFATHT AMET T A
AR Fwawa A Hfogl & T ag §§ A< ag 7275 I egfaay
F Q) e W T A aw serafawr faar wgr 31 & AT
argar § f5 s@i as Joias & avee § Az 3§ ot AT
N AL GO E AN AT 1T § A9 QIR AR IE@E &
WARMANIAGERA CF IAAT 47 G AR G T I & q9H
FA3rg 7@ F MA@ ™ME ) A7 qF I IT § a9 HAR
# A13-Tg @ AR f9arz § qWIF I FAIF I AT T @GN q
T aF F R faan f awha F sfas A v qw @y
g ¥ a9 fag-1g § AT &7 foar & ag § WL F gt Iy
g 38 auy foar A wufa & v W afewz 2ar 70 gfe @ Ifm
aid o 130 gfe ® az Y @z A awfr 7 sfigw A
qifgg | T faarg &Y smg &Y &Y ag W Tt F I sfuwn
foes a1fgd faar sgF ® faear £ a9 W Sg8F B qu
AfgFR § I afz #ig o f/gar @ Az ar I/ ad A s
w afqwm & @@ & F 9 faoye fawrs g wier & s
e § & foray & afuse @y @r TIRke agRraT, 97 Iq4&
afrsre @1 =iw aqe & uwz & FwfA @7, fGar §F @ A

Fefa qT agi | .



858 CONSTITUENT ASSEMPLY oF INDIA (1RGISLATIVE)  [247R Fss. 1940

N A o M afk g T ?
qs Mz a1 : A ofaF w1 H
ﬁ‘rlﬁhmrﬁ@ afcafs a g ?
&a-ﬂﬁam: NS ICH
u"r“n‘raamtﬁaw D AT AT IR AZ !

P RS WS 5 gp fyp 8 8 S (el 5 b e s

T Mfax 2@ Ig 49 AA 1t TAw! A w g fre &
AW § g X M 3g FeewA feavaar § f® wr R TR @ iz
A wEw W, A afe 3 F=HI F o & awfa § fyem
FE F I A JREY FTH F A A QA FgAr gaT
gff 13 SF AT frr & 9T & @& R "=ATF1 N fagrm
gAY & ag ST 297 97 g & |

sitegew % STH1 T SR N foar £ 97 @ g ?

a3 ifawg M ;A ST AL A 9 AW, Ty mA1F foy
qg 41T O] A€ § §HAY |

T A Efd F TIRMAFR A s gl & 3T 2z o7 & ax
Irafusr &1 afge g & v Igi admaAw g o
g AET FNE 9T | gg AfY, 97 Ag q@AgAA fow Avgn agi v
ATY T | T AFETHT {IGE, N A T a9 §, 5@ aI W
w=a § & frad adigaAmd oas e g § o W & fead wfo
TR F9RG § Ny N7 fFgT sz ) qFER 99 W
77 § 5 9 afqere o wofa & WUl w e @R sxfe
1§ ¥ ¥ qorfaw 3 SR &, sad SOt aimaTar AT
@ 7z T 7 &3 K fEd N1 7 sfEwd N GBS0 ) 7 5w st
® gt «& I



HIkbu ¢Oph %0
for oF T AR M | TMo rATET FEE AT & fe owhead
® f swfa & gaufywe w1 afqwz faar am | o a3 §@T
N g fe e ag sTaw o a9 §nfed § J9% M fraw
FflgaaraT &3¢ ag oxfegl N ¥B 48 1, worwt ¥ HF W Ak
R Ferdi N IRfes 23T 1 AOH WL IR WY T[T A Ew v
¥ geatas ¥ wvew § g g1 Mg § f& Iaufewe w1 fog
W s, T fE ITRT BRI A AN GG L R A
W BT {, ] TV AFAATE) 37 FAT™ AT 7 &, fs qF AT § R
afewd (Industrialists) ¥ smma I ¥¥ & fe €& W & I@hT o A4
¢ 1@ &, T g ITUMIFR ¥1 T 2T AT , 99 ATH A=W &) TGH
g f& 37 iy afa § § s9ra w221 aft g8 aafrma awfe
TN X TF TE qWIA® AT A), I ATARHE THAT FRIAIE AT
FuToAZ & fagra a7 @ IF 7 AET FEAN, 97 9 qfe@nq afa v
ANNFT 0F 77 FFIT K @i war N T4 A 9T A &
g afz gmid gwmfaaE S AT A zAR wwa g fE oag
gfa IT% AT A FAM A A @ g F I A AT B
fF ot iqfaaeY Fg1 T A%AT &1 R gW @A & areT @
wfaaug & a1 qa 6 fire 7g7 § 1 97 fall P O d ot A a8 Ry
fo nda s FT Az @ AT9 7 T &9 9T & AT & A ATAR
FTAZ Qo W Yo ATATHT 9T AFAT 1 | KT FE AT vy 0017 ¥
W 2@ i o nda srEH) F1 07 QAT W A7 F78 ¥ FFAT g
AN /Y, A A AT T Y qF FFES T ST

Coht I gt Sy e ol gl Uy gyl

5 Mfax 7 . A H a1 qgot § @A & DA™ § A & &AW
IR & e am7 feit of B 7% wge AfRiad gm A o Ry
AT A AR AR AG AT FAF fog @ 23 ar v kI N @
\ Tfee | I awfa oF 3@ @ T & S awfaarfedd & feg o
fm &M #1 38 T et S =81 it @ SEW 9 & feu aly
fr® A ¢ SAFI JE@ AR T qEtaa & f5 ag 47 & | AR awd

- 20 g ot Uy pl 1 ol Myl Ulpe ey



B CONSTITUENT ASSEMBLY OF INDIA (LBGISLATIVE)  [241E Fus, 1040
‘iasfrfmm: gYgar zafer Al IER fe g8 afe & g
BT T8 N § § o0 FY gfee & @ amar € |

1 HAUR OG0 AT : IAWI AT a1 A FT &3 a Y o 7
AT M gfic & I AT & | '

#5 Mfgx a0 : gmz araardt s emomdr wed & f fort
gefoma § & a7 NI, ¥ ¥ A ISR & | §F FWAd AT
FNASY @9 forx @ a9 § F @ fou AfY F2ay, SlEq P da §
5 afk 379 7g afa fas o &Y 3z awaz @R argae o
& | gfa & 898 $ a1 O Y G F A N e I 2@ ard
& o auA § g 71, A gEN §oF ogw qRkady w@w
afeg fr axfama aaq3 IR, o R I 77 M7 3§ A
ax & TgAr AT § R WS oft axafaars 3@ atF w97 a3 F aff
G AT AY 38 ITAUGFT w7 AL goAwA & fay & A ag
AT § FE 1T &1 %A% (Law Member) 137 TR AT TF oqy
f= 3 a17 f7o” sfera qwfa & gorfia @ @ amg T 34 =hy
F N1 IR P T A F TP AFFTA 9T 2T

1wt Yo gAtar ;. Far a1 @A RO T H LA 7

Az Mfwez a1 du ag sars § 5 oy & @ i@ fawg § e faw
¥ faa% g3y 7 aga aefaarg Iz o w1 AT ”Y 7@ oA
&= & i a7a A1 3ad gq afz gw 1@ zfeEe ¥ 7 qIsc A fam w
AT A SIS AT FATH § IT aF A4 $T § AT IF AT W €9 3T
YT T H 3 g 3 F A AN A @ FFT AT F 779
Wl Mgragi NI Mg fagsRga ey ANId &7 d 4
®1F 977, fam 9572 gaw fagra a7 frar §, g 9@ g9 37 & w@s
Ay F Al & for =¥ A Ifax Qe

Dr. Mono Mohan Das (Wost Bengal: General) : Point of order,
8ir. Is there no tim> limit for allowing thig kind of discussion ?

Mr. Daputy Speaker : There is no tim> limit.
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(English translation of the above epeech)

Soth Govind Das: Mr. Deputy Speaker, I find that the supporters: &nd
opponents of this Bill can be divided into four groups. One of the upponent
groups consist of those persons who oppose this measure with the same view-

oint as was exhibited by certain antagonists at the time of enaotment of law
or the nbolition of Sati, the law which was got passed by the late Shri lshwar
Chundrs Vidyasagar for widow-remarriage and the measure put forth by Mr.
Sharda for the prevention of child marriages being brought on the 8tatute Bouk,
At the time.of Sharda Bill, 1 was a member of the &ouncil of State and I
personally know the opposition that was then meted out to this Bill.  This
group is of the opinion that no change can be made in that what hus been
prescribed in the text of our Vedas, Shastrae and Smritis. 1 do not belong
to that group. It would be noticed even from reference to our Dharmashastras
that if one Rishi (Sage) said something from time to time, the other said
something else. Had this not been the case, our Rishi would not have written
Smritis numbering more than one hundred. If you go through these Smritis,
you will find that the tenets laid down in one Smriti differ from those
contrined in the other. KEach of these Smritis enunciates a different principle-
Then just as I have stated, I am not one of those groups who have opposed -

¢ almost all the reforms that have been introduced hithertofore.

*

The second. opposing group is that whiok on the one band believes that
there is obviously a neoessity for making reforms in these auffairs. but on the
other hand, it holds that this is not the proper time for the enactment of such
& legislation,  This should be brought forth only after the new elections
have taken place, and when our new representatives have been clected. ]
would like to say that there will not be any harm if instead of making any
ohange in the Hindu Law at present, we do this even three years hence.
This is a subject over which the whole country has got to think; all ef us have
to think, all of those who are sitting here huve to think and thoxe who nre
likels tn occupy these seats in this House in the future shall have to think.
Therefore, T feel that there is s good deal of force in the arguments ndvunced
by the second group that it is neither the proper time nor the plree to hring
forth such n meusure, and for this reason, I would urge that we¢ should

oonsider this nspect.

Just a8 I have stated, even the supporters of thix Hili cais be divided into
two groups, one which does not at all like to see any of our old traditions,
and does not want to recognise the fact that this country is oue of the ancient
countries having a brilliant past, glorious history, highh culture and great
traditions. Such type of reformers do not at all care as to whut our past
heritage is and bow are we to reconstruct our country today? These reformers
have been considerably influenced by the Western education, and have scant
regard for the apoient history, culture and even the old traditiona in the spbere
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1®tth Govind Das)

of sociul reforms . I would like to say that if sich sort of reforms are intro-
duced in this ancient country this Bharatvarsha (India) will no longer remsin
a8 Bharatvarshe-—vut it would become something else. ~The other group of
reformers is thet which believes in the necessity of reforms being introguced
but after having due regard to our ancient history, culture aud traditions, 1
slo not beloug to the first group but to the second. T adwit that it bas bacome
absolmery necessary to introduce reforms, but in spite of all this, we ehould
~arry out the reforms after keeping in view our old %radftione, ancient cilltuir

aad civilisation.

A this time when we are framing our Constitution. when we have already
onssed the clauses relating to the fundamental and justiciable rights and whep
it is hoped that our Constitution will be finally adopted sometime during the
period interveuing between the 18th of Mey and 15th of August hext,
it would have been quite in order had this mensure been brought forth ih
consonanca with the provisions of the new Constitution. Today when we
call our country a ‘SBccular State’, when we admit that all the »=rsons in $his
country—whatever religion they believe in, to whatever community they msy
belong, moy te Hindu, Muslim, Sikh, Parsi—whoevcr he mey be—he should
be given equal rights- of oitizenship. Therefore, [ would say that the
Honouruble Dr. Ambecdkar should have presented to this House'such a Bill
which would hnve concerned not the Hiudu's nlone, hut would have been
marle applicable tu ]l the citizens of this country Whlle udmitting this
conatry 18 2 ‘S8ecular State’, the idea of introducing a Hindu Code Bill scems
to me quite inapproprinte.  Thcn again if we uow see this Bill, we shall have
to sdmit this that it...............

8hri R. K. Bidhva: The Honourable Dr. Ambedkar referred to the auciend
Shastrar.  You may also point out which of the Shawtras go ngainst, the

rrovisions of Hindu Coder?

Seth Govind Das: Now if we see this Bill, we find that it contains many
such Clauzes to the occeptance of which there should not be any objection.
And if at all this Bill is not postponcd but is passed into Iaw. T wn sure we
shall nccept these Cluuses without indulging into any sort of controversy. RBut
along with this, we also feel that it containg many such Claukes the ncceptince
of which is susceptible of being considerably harmful. The Honourable
Dr. Ambedkar has himself admitted today that many of the Clauses ure of
cemtroversial natnre and he has also thrown sufficient light on these controver-
sial issnes. The first controversial isgue 1 murriage’ and ‘divorce’. 1f we
take up the ‘marriage’ and 'divoire’. I would be prepared to uccept one thing
at least that we should make some such change in our legislation shich
would do away with the Caste System. And if any Brahmana wants to marry
o Sudrg or » Sudra e Brahmana, or setting aside the care of « Brahmane and
o Sudrae, if any Hindu wants to marry 8 Muslim or any Muslim & Hindu, or
if the members of -any community wunt to have inter.communal marringes.
there should uot be any bar to such marriages being solemnized. This Cnste
Bystem has ruined our country. Tt hes resulted in the ramification of our
country and society into small parts—nuay even the snuallest. sections.  All of
us are very well aware of the disabilities that exist in the marital sphere teday
and which are the outcome of this dismemberment. The ola people also kuow
this and even today—they look upon the solemnization of such marriages with
sbhorence, . They say that they have to marry their sons as well as daughters
sgeinst their wishes. But 1 fully suppor$ such & freedom being given. I am
éven & supporter of ‘divbree’. © 1 would wbiuit thet votwithstanding tbs I«
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that no ‘Marriage Code’ has so far been invented in the world which mway be
regarded gs the panacea for the removal of all ilis, still we have got to see f{hat
if the husband end wife cannot live a harmonious life, they should be given
Lthe right of divorce. The Honourable Dr. Ambedkar bas stated that the
system of divorce alreally prevails among 90 per cent. of the people in thi
coumtry. These 90 per cent. are called Sudras. 1. on my part, do not find
any difference between the Brahmana and Sudras, and feel that s would be
the grestest crime to csll them Sudra even.....................

The Hongurable Bhr! Jafjivan Ram (Minister of Labour): Does it not cub.
at the roo$ of Hindu réliglon?

Seth Oovind Das: Divorce exiats amongst the 90 per ceat. of the Sudras,
In this case too, it 80 looks to tne thas if we pass tbis legislation in utter
disregard of their customs and usages, then 90 per cent. of the people............

8hrt Raj Bahadur (United State of Matsys): Sir, may I request the
honourable merber to use any Hindi equivalent for the word * Talag'' (divorce)?

Seth Govind Das: T feel that the honourable member does not understand.
the implications of the Hindi languuge. All those words which huave hcen
included in Hindi belong to Hindi alone—may it be ‘talag’ or aunything else.
If he &till wants to know the Hindi equivalent of ‘talaq’, T would tell him that
this can be substituted by the word **Vivih Vichehhed' (ﬁgtz_fa;g}g)

{dissolution of the conjugni rights).

I was just telling you that if this legislation is passed after brushing uside
the custoins and usages prevalent amongst those 90 per cent. of the people,
then it would mean that they would not be able to divorce in their traditional
mauner end they would thus be confronted with many difficulties.  Therefore,
it is bound to give rise to a very great difficulty inasmuch us it runs counter
to the wishes expressed by the Honourable Ir. Ambedkar thut every body
shiould be given the full liberty to marry and divorece, 1 am in favour of such |
sort of liberty being completely given to all the men and women.

The Honourable Dr. Ambedkar also pointed out that 10 per cent. of the
people amongst us who are colled Caste Hindus vis., Brahmana, Kshatriyas,
or Vaishyas want to thrust some thing upon those who form the 80 per cent.
It 50 looks to me that thosc¢ of us-—who are ten per cent. in number—who form
the intclligentsin want, to loud a few things on tbose comprising of 80 per cent.
It is uet the Brahmoina, Kahatriyos and Vaishyas who put the burden, but
thi: is done by those people who have munnged to come to thia Assemhly in
some way or the other. 1 would ulvo tell my risters that 1 am nct prepared
te accept thia view that my sister memhers, Shrimatis G. Durgabai and
Renuka Ry and other lady members wha are sitting in this Wounse represeut
the women: or those sisters who sit in the visitor's galleries represent them.
1 sudmit that those who ure uot present here, thoke who do not come in the
visitor's gulleries cun reprexent this country better than those who are ritting
here.  \We shall have to admit thst the allegation which is being made today
thut <ome high-custe people want to thrust thcir opinion upon the low.castes
i8 not correct. But in reality the position is that the ten per cent. educated

ople want to thrust their opinion upon the remaining 80 per cent.  Withous

owing anything as. to what is the will of the people in this comntry, they
should not thrust their opinion upon them. I do not want that sny legislation
should be passed in this House which is against the wisbes of the people.
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S8hnmati Renula Ray: Do 90 per cent. of the people know that You
are drawing up a constitution?

Seth Govind Das: We know that the people are with us. To talk as if
thie is your own concern ia not oorrect. We have come with a mandate . from.
the people in that respect.

ing which bea been mentioned here ig in regard to ‘Buccession.

It }ﬁl;eb(;tezers::teg that we are required to carry t?ut drastic reforms mf the
“Yaw relating to Buccession. 1 agree that there is: a great Bcope gtd re orm:
being made in the Succession Bystem. And I aleo admit that 1t would amoun
to the greatest possible injustice being done to the females it they are “};’t‘
conferred upon the right of succession and thue precluded from inheriting the
property. The women should be given the rnght of succession. Now tl}e
question arises as to what extent should euch right of succession be yested m
ghe females. The Honourable Dr. Ambedkar has in support of thig quot:e.d
trom the Smritie of Manu and Yagnavalkya and pointed out that these Smritis
sleo confer upon the females the right to inherit property to the extent of
.one fourth. I would like to eay that in my opinion some improvement should
necessarily be made in the domain of succession even if these are the views held
by Manu and Yagnavalkya. There was a time when the matriarchal system
-existed in this country or even in the world. But in the present-day society,
the matriarchal system has been replaced by the patriarchul. 8o long as the
matriarchal system existed in this country as well as in the world and the
husband used to come and stay at the bride's house after mnrriage, it was quite
approprinte that the daughter should have « share in her father's property.
ut according to my viewpoint now when the patriarchal aystem is in vogue
and the girl lcaves her father's house for that of her father-in-law- it would
not _be proper to give her any share out of the father's property. Iu my
-opimon the daughter-n-law should be given the right to share her father-in-law's
Propert v. A% soon #8 the marriage is aonsummated, the daughter.in.luw
shoul(.l be given the share equal to that of the son, Today the son enjoye the
22,‘35“‘“' and if any woman become.s widow, she is entitled to the right. of
i ‘Woulnm\l;:-e 9’;hy tvu.. food and otothing. -I am totally againet it Therefore,
ge that the women should undoubtedly be given the right to share

in the property, but that should be restrictad to -in-law’ ;
-only and not that belonging to her father. Bl

8hri Modan Lal Gautam (Tl P.: General): If there is no father-in-law?
8eth Govind Das: Then in the husband's house.

8bri Mohan Lal Gtuh.n;: If there is no husband.

8eth Govind Das: Then in the son's house.

8hr{ Mohan Lal Gautam: 4;d if there is no son?

Mr. Tajamul Husain: And if she is not married then what would she do?

8eth Gov.nd Das: That is a separate thing. They do get from sume
source or the othir. In the example which has been cited here that wheu
there are twelve sous and thirteenth s daughter, and the twelve sons have got
the right to distribute their.father's property, then why should not' the
thirteenth daughter be given the same righ$” I would eay that all the twelve
sone live in their father's house. The distribution which the twelve sone make
is made at the same place.
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Shri Xrishna Qhandrs Sharma (U. P.: Genaral): If the daughter also wants
to live in the father's house? )

. 8eth Govind Das: Since the diughter has got to adopt another house, this
cannot be made appiicable in her case.  Another thing that has buen added
in respect of sueoession to property is that the right of succesgion will uow be
goverped- in accordanoe with the contents of the will In cases, where tha
wills are not executed, disputes will arise.  Not only this, disputes will arise
even otherwise. The Honourable Dr. Ambedkar who is a renowned lawyer
is aware of the fact us to what percentage of the wille executed hithertofore
were brought up before the Courts and op how many wille were the suwits
inptituted? I am afraid that as soon as the will oomes in, neither the sona
nor the daughters would be able to share the property under the provision of
this law which eeeks to confer upon them the right ol succession. All that
property will be grabbed by the lawyers.

'Then sgain another thing will heppen.  The Honourable Dr. Ambedker
wante that the daughters should aleo be given the right of sucecession to the
property. Then 1 would submit that in our society which is undivided at pre-
sent, when the fathers execute the will, they will not bequeath anything to their
daughters, but would give to the sous alone, and thus this would defeat the very
object with which you want to confer the right of succession on the women.
In regard to puccession, I would like to say that just ae Dr. Ambedkar bae
himeelf admitted, it is a very intricate subject. It so looks to us—we might
or might not be Socialista or Communists—that on the one hand the indus-
trialists have raised the voice that the industries are not being developed in:
this country and on the other hand the question of succession has been mooted
out. Therefore, the best thing would be that you should abolish the system:
of private property. If after the liquidation of this private ownership, a new
society is evolved—I do not say that the structure of that society should be
based on the principles of Bocialism and Communism—but I have since formed
this opimion that a new class of society should be built after the liquidation of
the individual holdings. If our ocapitalists see to thie they will no doubf find
that thie wealth is no longer a source of solace to them. I belong to that very
clugs which can be termed as capitalist. But we see who is deriving the real
pleasure out of this hoarded wealth? I have nod oome across any such oapitalist
who can fill his belly by eating and digesting 10 or 20 seere, while a poor man
can be satiated by telong half a seer or three quarter of a seer. I have also
ot seen any such capitalist who puts on about 100, 200 or 400 yards of cloth a#
o time, while a poor man can cover his body with only five or six yards.

Tie Honouradle Meulans Abul Ealam Agad (Minister of Education): Bome
people do wear!

8eth Govind Des: I am accustomed to live in palaces, and I would like
to eay that if any capitolist is made to slcep in one of the large hulls of his-
Palace, he cannot enjoy the sleep. For esleeping purpnse, only one room’
meaguring about 12 or 14 feet is required. =~ Now.a-dave woalth has become
an affliction—for the wealthy too. Those people who do not get this, they’

esire to acquiro it and those who have got it suffer great hardships and
oD account of th'at they cannot live peacefully.

Tbe Hououzable Maaolans Abul Kalam Assd: And they do not want us
to give up also! :

Seth Qovind Das: They do not waat to give up because the man who
Scunds that wealth is looked upon with gread esteem in the sooiety.



2.6 COMBTITUSNT ASERMBLY OF INDIA (LROISLATAE)  [24TH Fup. 1040

8hri Sita Ram 8. Jajoo (3{adhya Bharat): The man who renounces tbis
or gives it in charity is also equally respected. '

Soth Govind Das: It is alleged by our Socialists and Communiste that all
the capitnlists are robbers, dacoite and wayfarers. Some of the Sooialists,
Communists might differ from this. =~ I cannot ascribe this to all of them.
But nuny of them would renounce their Socialistic and Communistic creed
if they can acquire this wealth. The hdarders of wealth are even®today
held in estcemn by the society. 'We should try to overhaul the conoeptions
and values of the society in such a manner so that the capitaliste may in reality
be treated as dacoits and robbers; and then only I would say that no
-capitalist would like to wear this collsr around bis neck. Therefore, with
a view to tackle this knotty problem of sucoession, I would urge that our
Honourable Law Minister Dr. Ambedkear may bring forth such a measure which
-should eeek to abolish the system of private ownership and thus
ameliorute the condition of those people who have fallen a victim to this.

Shrimeti G. Durgabal (Mudres: Genersl): Will you not oppose that?

Soth Govind Das: In my opinion these asre the only two points in this
Bill which- aro rubject to good deal of contioversy. I am also of the cpinion
that keeping in view the trend of the time and without indulging into unyv sert
of controverst. we postpone the enactment of this Bill till the formation of the
new Assembly and in the meantime invite the opinion  of the people in this
conncotion: and after ascertaining the, wishes of the people, we'should bring
forth this munsure ar soon as the fresh elections are held.  We  should not
present this mensure in the formn of 8 Hindu Code but the proper conrse would
be to pass it in the same manner in which we have passed our constitution
which provides.for the rights of every citizen in the country.

Dr. Mono Moban Dap (West Bengal: General): On a point of order, Sir,
is there no time limit for allowing this kind of discussion?

Mr. Deputy Bpeaker: The'e s nc time limit.

~ Bath Govipd Dms:  With these words I would conclude, and say that
1 feel it absolutely necessary that reforms should be made in our sociul laws.
1 also admit this that those people who oppose this Bill in the same munner
in which they hehaved at the time of the enactment of laws relating to the
abolition of Sat{, widow.marriage and prevention of child marriages wsre not
following the right course of ackion. But along with this I also admit that this
Tl hes not been moved at the opportune time and we shiould postpone its
‘ommlder{lfion at, the moment. We sghould present it only after aBcertnining
the public opinion.  With these words, neither 1 support this, nor oppose this.

Shrimati Sucheta Kripalany (U.P.: General): Sir, ever since we bad a so-
vereign legis'nture no piece of legislation bae given rise to greater excitement
end controversy than this Hindu Code Bill. If all this controversy had been
‘besexd on reason and on the merite o6 the ohanges proposed in Hindu Law it
would have heen to the good but much of the controversy is clouded by irrele-
vant issuen. The argument of Religion in Danger bas inspired much of the
propaganda. against the Code. It is urged that it will shake the foundstions
‘of the Hindu religion. Those who put forward suoh argument do a great in-
justice to therr own religion.

Hindu religion is primarily concerned with the spiritual emancipation of the
individml. his progress towards sel(-realisation. The self-fulfilment of an in-
dividual stands in nued of certain morn' ind spiritun) principles as truth. jue
tice. non.violence, etc. These are vmhodied in our scriptures. These are un-
<hangeable and fundayoental. The encial arrangemeuts. institutions, conven-
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tions a"J customs that have evolved through the ages are not religion. The
Hindu Code does not scek to disturh the Hindu religion but to samend and
nodify the Hindu civil law. The law has changed from time to time. It is
different from religion and has never heen nuncbsugeable sad statio. The -
thore of the Dharma Bhastras changea the law from tume to time according to
the consciousness of the community at the tine. ‘The right so make changes
was well recognisvd by she Dharma elidstras. The Hindu law became rigid
and sletic only af¥er the advens of the British.

It bas been ‘the boast of Hindulem that while the fundamentals have re-
maijned unchanged, the Hindu socis! inatitutions have cbanged to sui¢t changing
circumstances. Continuous sdaptability bes been the strength and essenve of
Iznduism. Unless Hindu sociéty is to remain static and dexd the lsw muas
gbgngg to it in with the changing ciroumstances. We also know that the

mrities hev: not remained unchnnged. The amntiea did inolude other bren-

ches of law besides thoge of succession and marriage. These have been deals
witb by the Indian legislature and some of then have been superseded. Hindu
religion did not Hounder. Hindu religion has -survived that shoek. If Hindu
religion couid survive the shock of thege changes I am sure Hindu society ai.d’
religion cun survive thé shock of u little more change.

We have aleo brought in socisl legislation of great importance. We huve
abolished the Sati: we have abolished child masringe: we huve slso nbu'ished
'to a great extenl. untouchability. Hindu religion is 8 very catholic and liheral
religion. So the argument of religior in danger does not hehove us. Within
the fold ot this libernt 8and catholie. religion people or verious views customs
and menners have found rhelter and iived. Todsy what has happenol? Why
have we lost our frith in our own religion that we are raising the cry of religion
in danger’ It dces not mean that I want to say that all those who oppose us
are orthodox and are reactionaries. I on'y want to point out that in forcing
your point of ‘view you are only doing injustive to your religion when you' put
forward this argument. '

Another argument is this that this Bill shou'd not have been isken up for
considerntion now and that we have not given the couutry sutbsient oppurtunity
to get acquainted with the provisions of the Bill. As far as I know this Bill
has been before the FHoua«.-and before the oountry for abuus the last. ten yeara.
+Bomic of the measures embodied in the Bill ae Succession Bill und Marrisge
Bill. I think, were introduced in the House in 1948. The Hindu ILaw om.
mitiec was appointed in 1944. Its Report wae published, I think, in 1845 or
1048 and the draft Bil) ihas been trenslated into thirteen Indien lunguagaes.
‘Thousands of copics of this draft Bill have been circulated. Even ufter this
i# we do not know the provisions of the Hindu Code Bill then it is our fauls
and not the fuwult of the (Quvernment. Besides that the Bill won't he passed
in a day here. We will take a lot of time (o consider it: 1t. will tuke a8 good
deal of time when we congider it.in detail. At that time we will have enough
opportunity to go to the public, {o acquaint them with the provisions of the
Bill and 8.50 to ascertain their gpinion. There is 8 whispering propugunda, »
very strange propaganda, thut this Till zhould he postponed till after the next
general election. Why shou'd it be postponed. Because this may adversely
uffeot our partv’s popularity? Js it befitting or wotthy of the Congress to put
forward sush wrguments? Have we ever considered” our popularity beforc our
_duty? If we think that 8 Bill iz just, if we consider that & Bill is for the good
of thu people then it i8 our duty to g0 shead with it. To shelve a Bill juet in
order to catch votes for the next election is not right. I think it is not even
bonest. For us the good of the people has always been the supreme considers.
tion, If we don't teke this point of view, if we don't keep this attitude before
4, we will never be able to sponeor any radical change. Whatever be the fie'd
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of our life when a radical change is sought to be made we are bound to come
against som: vested interests and some established custem. There is always
bound to be a cry sguinst such changes. If we give up reform on thst score then
we shall never change onything. “

. ‘e

I would like to say this. Much has been said about the volume of opiniog
against the Hindu Code Bill. 1 would like to say with all bumility that there
is also @ very good group—an intelligent, thoughtful group-—supportit.g the
measure too. And thas intelligent, thoughtful group does not consist of women
alone. We have a lot of brothers with us in this measure. We have also seen in
history it other oountries whenever s radical change was introduced, whenever
any reform was eought io be brought into being, it was a small conscious mino-
rity that forms up the cause, that educated the public, that did propaganda and
after some time publio opinion veered round it. So I am sure though it may be
that there is a vo'ume of opinion against the Hindu Code, if what we are trying.
to do is just and right. I am more than sure that public opinion will come
with us. Not only will it come with us but it will bless us after @ time for the
good (An Honourable Member: ‘‘It is already with us’;) measure that we Whve
passed. They say they have got the majority with them. So this is my
answer.

In the beat and controversy many times we forget that the 8Bill does not
oonsist of meroly the Succession and the Marriage provisions. We have tried
to. meke a uniformn and entire system of lnw. Tn this entire system of law or
Code we have tried to put right s lot of discrepancies, inequities, and injus-
tices. For instance this morning Dr. Amhedkar in his lenrned speech told ua
bow the provisions regarding guardianship, maintenance, adoption etc. are going
¥ be beneficial to the society. Those who are totally opposed to the Bill bave
beon forgetting the good side of the Bill, the non-controversial ¢ide, and have
concentrated all their attack on the entire Bill.

Let ue come to the question of Buccesslon iteelf which is grestly opposed
by large sections of the people.

Mz, Tajamul Husain: 1t is opposed by vasted intereste only.

Shrimeti Bucheta Krigimade [t is opposed by large sections. They had
levelled two point-—against the Wmakage of the joint family, and the grant of
abeolute rights to women. T will talm $he second point first. We are seeking
to have a society where men and women should be equal, where people of all
castes will be equal. We are trying to bring about a perfect democraoy of
which we bave dreamed all these years. We are pledged #o give women equal
status in society. We are pledged to do away with all sex discrimination and
this pledge does not start from the time when we bring into effect the New
Constitutiou. I would like to remind you that in the Karuchi resolution these
pledges are embodied. After that when we accepted office, then also we again
reiterated thut thore shall be no discrimination on the busis of sex. If men
and women are to work equully, if they are to function as equal civizens of the
state, if they are to fulfil their obligations towards {he atate, how can we have
such discriminatory rules in the matter of property rights of wemen? Unless
woman gets her full ahare of property you cannot expect her to fulfil her
obligations to the state.. Of course whenever we make any changes. established
custom and established rules are disturbed. It causes a certain amount of
dislocation and izconvenience, but we have to tolerate them and take them as
inevitable. Wo must not try to enlarge the importence of tbe inconvenience
that is caused tn us. Dr, Ambedkar and othere have told us that the omritg
recognize the right of property of women. What law gave ue practice deni
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us. In peagtice the right was abrogated. What we are Lry? %0 do tcday is
enly this,—We are not going against the fundementals of Hindu religion or
Hindu custom or Hindu law; what was grauted to us by Hindu lew but which
was arbitrarily denied to us, we are now trying to take back—or rather you
are giving it to us, this right which has been denied to us by society all theae
yesps. It is merely justice done—long deferred justice.

If you come to modern times, by the Act of 1937 you have given property
right to the wife. to the daughtér-in-luw, to the grandson'a wife and so on and
go forth. The only person who is left out is the poor daughter. It is but in
the fitness of things that now it slsuld be included here. Therefore 1 do not
see what is there to argue inuch ebout it. 1f we have given to other women
this right, if women csn inherit from the husband’s side le$ her inherit from
the father's side which is very natural and right.

The Hbvoourable Shri Jagjivan Ram: They want her to davelop to the other
etages.

Shrimati 8ucheta Kripalasi: In regm'd to joint family there is & very great
feeling about it. I do not know why there is such a feeling. Most of the people
I eome across are anxious to get out of the joint fawmily. The sons do not like
to stay with the father. I see most of the fainilies distributed all over the country.
Bo joint family is a very rapidly crumbling institution according to me. Even
the legal poeition of the joint family is very faulty as Dr. Ambedkar bas pointed
out to us in the morning. KEven under Mitaksbra system a member of: the joint
tamily merely by expression of his will can bring about a partition.

1 would therefore like to ask you where is the joint family about which you
are crying eo loudly?

Much was said about the protection that is given to the unprotected women
in the joint faniily. I kuow in the past in the joint family unprotected women
did get protectioms Even now sowre of thetn do get protection but at the same
time we know hundreds of women who, failing to get any shelter in the joint
family, havibg no economic resources of their own, ure hounded to & life of
degradation and shame. Mauy of us wotuen, who ure doing social work., come
ac,086 innumeralle such cases. Therefore, not only is it right, not only is it
just to give woman her portion but it is absolutely essential to give her the
?hasqla if you want to ssfeguard the Hindu society about which you speak so
oudly.

The Honourable 8hri Jagjivan Ram: And something miore.

Shrimati Bucheta Kripalsnl: So much the better. Give us a little n.ove.
You have denied us in the past, 1nake it up now.

As.regards marriage, the Bill merely seeks to intioduce uniformity of practice
to avoid confusion und uncertsinty. Thie tnay entail a little difficulty .to those
clesses which are goverued by the customary {aw but the proposed sacrementsl
and civil marriages are such that it can be put into practice hy the paagrest
and the most backward classes. So 1 do not think it will create any great
difficulty. ‘Thcre is some objection to the refistration of sacramentai marriages.
1 think i% js purely sentimental becaus. registration is oaly permissive. If
you do not want to nvail of the registrution you sre free not to avail of it.

An Hogourable Member: It is compulsory.

The Hamouradle Dr. B. R. Ambedkar: No compuision.
Mr. Tajamul Bustin: No compulsion, either would do.
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Shrimati Sacbeta Kripalani: If I am wrong, Dr. Ambedkar will.correod me.
It hae ‘been put there a8 & safeguard; that ia 4lf. ’

We come to the question of inter-easte and sagothrs marriages. I wus
hearing my friend who preceded nie. 1 do not know how we ocan wax e'oquent
over the objestion to sagothra und inter-caste inarriages becuuse I find a Jery
large number of such mariages taking place iu the society. If we did not bave
such murrlages it was all right, but when & very, large nu'mber of such marringes
are taking place, either we compel them to have au irregular marriage or we
drive then out of the Hiudu fo'd or we make them go somewbere or they hase
to go to the civil registration office and get® done. When it is there, why not
acoept the faoct? When it is u practice why not recognige it and give it legwlity ?
Therefore, it is but right at this stege, when Indian Rociety bas changed so
oonsiderably to allow inter-caste and sagothra marriages within the Hindu fo'd.

About monogamy, here ulso I fcel that the societv has on the whole aacep-
ted monogainy. Polygamy is looked down upon; polygamy finds no favour in
our gociety, though cases do occur. Again, we recognis¢ the ourrent practice
arnongst an overwhelming majority of Hindus and we legalize it. Moreover
a8 we are trying to bring about s sooiety whare men and women are equsl, we
cannot afford to have a double set of morality for men and women und [
should think the men should be-happy teo have this introduced because by the
provision of monogamy we are levelling up the standard of men'as Miorality to
that of women. I should think that the men should he thankful to us.

An Honourable Member: Very thankful. We can get ensy divorces and
marry again. :

Bhrimay Suchets Kriplani: As for divorce, though we do nut denv the sen-
tinhents of the orthodo%X, men and women, nnalysing it, we find, that divorce
did exist in our ancient scriptures. The grounds of divorce that we have al-
lowed are cxtrewely reasotnble und just. We have not allewed sny divorce
on frivolous grounds as it hus been in some parts of the Western world. Care
bur al8o becn taken to formulate such o procedure that divorce would be re-
sorted to only under very grave circumstances. If we see the records of Baroda,
Travancore. Cochin and Malabar where divorce is allowed, very few people have
availed themselves of the law. Onlv under exceptional circumstunces it comes
to help the people to get out of a very dithcult situation. Hindu social tradi-
tion is such that we will not on flimey grounds rush to the court and break up
a marriuge. ‘The people who fear {hat the grant of the right of divorce may
amount to disruption of the family life of the Hindus are abrolutely unjustified.

Then 1 take Dr. Ambedknr's argument of the morning that divorce prevsils
umong 90 per cent. of the Hindus, so why not extend it to the other 10. per cent..
It will be very right and just when we see that among these 10 per oend. divorce
cnces are occurving: If there had been no divorce cases then I would have
understeod it, but we sec thut whenewer our men and women want : divoeve
they lesve the Hindu fold and becomo Muslims or Christians and by doing so
they insul* those religiors of which they make a mere utility. Therefore, we
should recognisa the cxisting cirenmsfances and allow divorces.

Sir, I have nothing more to say except that I want to tell my brothers here
that we women even when we pressed for our rights have never forgotten the
greater good, the larger good. We havo been very conservative in this matter.
You know cven for our political rights we have never encouraged things which
we have considered wrong.' Even when the British were there wo have alwsys
stond for joint electorates. Even in the new Constitution we have never
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pressed for separate rights for ourselves. We would have preesed 1ur these
if we did not think that they go against the benefit of the entire society. I
Hindu women benefit, } am sure the Hindu gociety stands to benefit. This
is for the larger good; that is why we are presing thia point.

Hore, I would also like to say that our ‘men on the whole have been very
co-operative and helpful to us. They have not stood againset our progress. It
muy ba that this is.due to the benevolent influence of Mahatma .Gandhi. You
all know that Gandhiji was one of the greatcat supporters of women's righta.
Th: tradition that he has established has been followed by our men; becuuse
of Gandhiji's influence, because of the sympathetic attitude of our leaders, we
have never had to fight for the political rights as women of other countriea had

.to fight. Therefore. I am more than sure that. now we will follow the good
traditione, we will keep up the spirit of eo-operation that we have -had ell dhese
years and all my brother Memhers will support this Bill and consider this Bl
not as u measure of right for the woinen, not u measure of justice that you
are giving to the woman, but as justice done to the society. This is & 1:iensure
by which we are trying to make Hindu society healthy and wholesome. The
Hindu society is full of defects. We ure now independent. If in the world
we have to take our status, w« have to set our house right; unless we do i$
we cannot take eur position in saecietv. 'Therefore, let us get together and re-
medy the defects that are in the housc.. I only appeusl to you und I am sure
we will have the support of all of you for this good mensure.

The Assembly then adjourned till a Quarter to Eleven of the Clock on Frie
day the 26th Fedruary, 1040.





