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CONSTITUENT ASSEMBLY OF INDIA (LEGISLATIVE)
' DEBATES

PART I—QUESTIONS AND ANSWERS
Wednesday, 18th August, 1948

The Assembly met in the Assembly Chamber of the Council House
at a Quarter to Eleven of the Clock, Mr. Speaker (The Honourable
Mr. ;. V. Mayalankar) ir the Chair.

STARRED QUESTIONS AND ANSWERS.
(¢«) OrAL ANSWERS

FormatioNx or Prrss Trust oF INDIA

283. *Mr. R. K. Sidhva: (a) Will the Honourable Minister of Information
and Broadcasting be pleased to state whether a Press Trust of India has been
formed by the India and Eastern Newspaper Society?

(b) If so, is the said trust registered and what are their objects?

(c) Is it a fact that this Trust is negotiating with the Reuters and Associated
Press of India to purchase their Indian business?

(d) Have Government any hand in this transaction?

(e) Has any subsidy been promised to this Trust in the evens of & successful
bargain being made? If so, what?

The Honourable Sardar Vallabhbhai Patel: (a) Yes.

'(b) Yes; ita objects have been set out in its Memorandum of Association.

o (¢) Yea. .

() No.

(e) No.

Mr. BR. K. Sidhva: May I know what is the result of the mission to England?

The Honourable Sardar Vallabhbhai Patel: I do not know about it.

8hri Mihir Lal Ohattopadhyay: May I know what are the names of the
trustees and the members of the trust? .

The Honourable Bardar Vallabhbhal Patel: I cannot say what are the
names. I do not know. The Government have nothing to do with this.

CONSTRUOTION OF PRE-FABRICATED HOUSES

284. *Mr. R. K. 8idhva: (a) Will the Honourable Minister of Health be
pleased to refer to the answer to parts (c) and (d) of my starred question No. 537
asked on the 1st March, 1948 and state whether enquiries have been made from
the British Government regarding the construction of fabricated houses in
London? . -»

(b) If so, what is the number of «:§® houses completed and are similar.
types of houses possible to be sonstructed in India considering the shortage of

_building materials?

(¢) How many new houses have been built by the Government of the U. K,
of fabricated materials and how many were repaired?.

The Honourable Dr. S8yama Prasad Mookerjee: (a) Yes, Enquiries were
made from His Majesty’s Government in the United Kingdom and some liters-
ture on the subject has been received.

( 338 )
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(b) The total number of houses completed in Britain both permanent and
deraporary, was 2,76,000 up to September, 1847. Latest figures are, however,
got available. It is proposed to set up a factory in India for the manufacture
of pre-fabricated houses.

(¢) Government have mo information.

Since this reply was drawn up, certain other developmenta have taken
place. May I supplement the answer which 1 have just gwen?

Mr. Speaker: Yes.

The Honourable Dr. Syama Prasad Mookerjee: It has now been decided by
$he (overnment that a factory will be established in India for the manufacture
of pre-fabricated houses. The programme is that when the factory is in full
operation, it will manufacture materials for about 5,000 houses per year. Iach
house will cost about Rs. 2,600, The accommodation in each house will be two
living rooms nine feet by ten feet and a verandah and kitchen to match. The
totai cost for putting up the factory will be about Twenty Lakhs of Rupees.
The matter was enquired into by a special representative who was sent to

nglaind by the Government of India, Mr. Koenigsberger, an architect. I#
wos also examined by Mr. Shanmukham Chetty, the_then Finance Minister.
The representative of the firm selected has come here and the matter is now
aesring completion.

Mr. B, K. Sidhva: May I know where this factory will be started and whan
She work is likely to be started?

The Honourable Dr. Syama Prasad Mookerjee: The factory is likely to be
started somewhere near Delhi. The setual location has not yet been decided.
All arrangements are now on hand for starting the factory at once. I may
tell the House that it will not be necessary to use any steel at all. The raw
materials which will be used will be aluminium and some cement. .

.Mr. R, K, 8idhva: Is it the reason that 5,000 houf®s will be built in a year
because of the capacity of the machmery. or gome other reason? Could not
the number be increased?

The Honourable Dr. Syama Prasad Mobkerjee: The cnpacity of the unit
that we are now putting up is 5,000 houses. We can go on having more units
not only in one place but in various places in India.

Pandit Lakshmi, Kanta Maitra: May I enquire in this connection whether
the ‘lovernment is going to consider the scheme which was placed before ib
of using impregnated wood in the place of steel?

The Honourable Dr. Syama Prasad Mookerjee: That also is under consi-
doration. That may be an alternative raw material which may be used for the

purpose of having another kind of structure.

Pandit Lakshmi! Kanta Maltra: May I also enquire if the Government have
alrendy taken steps to study the claims that have so far been made that wood
that is impregnated with chemicals serves as good a purpose as iron and
steel? .

B
The Honourable Dr. Syama Prasad Mookerjee: Yes; we have taken steps,

Dr. V. SBubramaniam: May I know what will bd the avernge life of a pre-
fabricated house?

The Honourable Dr. Syama Prasad Mookerjee: The number of years cannod
bo definitely stated. It will be somewhere between 80 and 50 years.

Shri M. Tirumala Rao: When the Government are satisfied with regard w
the technical soundness of the -scheme, will thev encourage tha provincial
Resenments bo start faotories under their own schemes?
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The Honourable Dr. Syama Prasad Mockerjee: 1f this experiment i8
adopted, it will certainly be the policy of the Government to encourage the
sturting of siruilar factories in the various provinces.

Shri H. V. Eamath: Are the pre-fabricated houses which ~Government
contemplates to build in this country similar in type to those that have been
built in England? '

The Hobourable Dr. Syama Prasad Mookerjee: Actually, various types of
pre-fabricated houses ure now in existence in England, The matter was fully
gone intc and we have decided to adopt this partioular type for which this
plant will be established in India.

. Prof. N. G. Ranga: Are the Government getting any researches being made
by some lndian Engineering experts to get an Indisn design for a pre-fabricated -
house or whaiever it is, in which the most important material would be wood,

, as it has alwaye been in this couptry? -

. The Honourable Dr. Syama Prasad Mookerjee: Some researches have been
undertaken in Bangalore.

, Shri T. T. Krishnamachari: May I ask the Honourable Minister whether he
_can state that the design that the Government have now on hand is one pre-
pared in Indir by an #rchitect who had the Indian conditions in view?

The Honourable Dr. Syamsa Prasad Mookerjee: Yes; Mr. Koenigsberger was
the architect who was specially sent out to England, for this purpose.

Shri K. Santhanam: May I know if any model house has been put up and
the Honourable Minister has seen the house? <

The Homourable Dr, Syama Prasad Mookerjee: We have just ordered six
prototypes to be brought out. Orders were placed last week. - .

Shri H. V. Kamath: Considering that the Indian climatic and other condi-

tions are radically different from the British, does the Government propose to
consult Indian_hcuse-wives before they finalize the house de\sign?

Mr. Bpeaker: Order, order.

Dr. B. V. Keskar: In view of the fact that they are erecting a factory, have
the (Government sent out or are they thinking of sending out Indian Engineers
for training in this line?

The Honourable Dr. Syama Prasad Mookerjes: When a factbgy is put up

here, it will be the endeavour of the Government to get Indians also trained.
The essential feature of this _schema will be that most of the raw materials -

will be available in Indisa.

Shri B. Das: What will be the approximate cost of each house, and may I
know whether the Government have considered the question of spare parts for
repair of tnese houses? ' :

The Honourable Dr. Syama Prasad Mookerjes: The cost will be about
Rs. 2500. The question of getting spare parts for repairs also is being
examined.

Dr. B. Pattabhi Sitaramayya: May I know whether the Government have

considered the repercussions of instituting such pre-fabricated houses upon the
economy of the country in respect of carpenters, smiths, masons, bricklayers

and their occupations?

The Honourable Dr. Syama Prasad Mookerjee: The demand for houses is
so laree that the Government consider the repercussions will be entirely
sat_-_isfnctory. -
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Dr. B. V. Keskar: Are the Government aware that many Indian Engineers.
are at present in England sud the U.S.A. and are undergoing training in pre-
fabricated houses?

The Honourable Dr. Syama Prasad Mookerjee: I suppose we shall be utilis-
ing their services. .

Mr. Tajamul Husain: Do the Government think that pre-fabricated houses-
will be suitable for India with extreme climages?

Mr. Speaker: Order, order. Tt is a matter of opinion. Next question.

PLANS FOR RELIEVING SOAROITY OF Housgs IN DELEI

286. *Mr. R. K. Sidhva: (u) Will the Monourable Minister of Health be:
flemd to stabe whether any effort has been made by Government since the
ast Budget Session to.grant land at concession rates in Delhi to Co-operative
Housing Societies to relieve the congestion in the ity ?

(b) Has any application been made by any such society? If so, which?
Has any action been taken in this direction? ,

{c) What are Government plens to encourage the building of private houses
to relieve the scarcity of houses in Old and New Delhi?

The Honourable Dr. S8yama Prasad Mookerjee: (a) A scheme regarding the
grant of land to co-operative housing societies prepared by the Delhi Improve-
ment Trust is under examination by the Financial Adviser, Delhi Province.
But as all land immediately available for disposal by the Improvement Trust
has since been taken over by the Relief and Rehabilitation Board for the
housing of refugees, no land is immediately available for allotment to co-
operative societies.

(b) Applications have been received by the Chief Commissioner from the
following societies: (i) Bharat Housing Co-operstive Society Ltd., Delhi, (ii)
Friends Co-operative Housing Society Ltd., New Delhi, (iii) Central Govern-
ment Employees Co-operative Housing Bociety, Ltd., New Delhi, and (iv) The
New Rawulpindi Co-operative Housing Society, Ltd., Delhi. .

In view of what has been stated in answer to part (a) it has not been
possible to take action so far on the applications received.

(¢) The Ministry of Relief and Rehabilitation have formulated a scheme for
the benefit of plot owners in Delhi who cannot proceed with construotion work
for want of building materials. It is intended to give building materials to
such plot owners on condition that they undertake to complete eonstruction
swithin a specified period and that after completion the premises are made over
to Government on rent for the use of displaced persons for & period of five
vears. In addition, the following schemes relating to the allotment of plots
far refugees in Delhi have also heen announced by the Relief and Rehabilita-
¢ton Ministry. _

(i} 857 plots in the Western Extension (Karol Bagh) Area.

(ii} above 8,000 ploté in Bhadipur.

%) 275 plots on Malka Ganj Roadl.

) 280 plots in Nizamuddin village extension scheme.

* % Tungpura (about 1,500 plots).

(vi) An expenditure of Rs. 1,02.04,000 has been sanctioned for develop-

mient of land in Sheikh Sarei for putting up a satellite township.

Mr. R. K. 8idhva: The Honourable Minister said that there is no land avafl-
able in the vicinity of Delhi for sallotment to co-operative societies. Wilt
‘tovernment consider setting aside an area in the suburbs of Delhi?
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The Honourable Dr. Syama Prasad Mookerjee: That is what I said; it is
Meing considered.

Shri B. S8hiva Ra0o: May 1 know whether the facilities to which my honour-
.able triend referred will be limited only to refugees, or will Government be
prepared to cousider.their extension to those who are permanent residents of
Delhi with fixed incomes?

The Honourable Dr. Syama Prasad Mookerjee: ] think Government will be
prepared to do that after .some reasonable steps have been taken to meet the
«Jemunds of the refugees.

Mr. R. Sidhva: May 1 know which Ministry is the proper authority for
-dealing with housing? .

The Honourable Dr. Syama Prasad Mookerjee: A new department of
Housing has been just created by Government and it has been attached for the
‘time: ‘being to the Ministry of Health. .

SALE OF ARMA, AMMUNITION AND OTHER ARTICLES BY CREWS OF FOREIGN
Bmps AT PoRTs 1O AvoID CustoMs Duty

286. *Mr. R. K. 8idhva: (a) Will the Honoursble Minister of Finance be
pleased to state whether it is a fact that several officers and orews of foreign
-ships arriving in Indian harbours sell a variety of articles including arme and
ammundtion to avoid Customs Duty?

(b) Do Government propose to place on the table of the House a statement
showing the detection of such offences during 1948?

(c) Have Government sufficient staff at various important ports to searsh
ships and their crew before the latter land the shore?

(d) Is the search carried out periodically on every foreign ship before it
touches the harbour?

The Honourable Shri K. 0. Neogy: (a’ Officers and crews of foreign ships
08 such are not debarred from selling their personal possessions, which are
generally of small value. Customs duty is always charged in respect of such
articles before they are passed out of Customs ocontrolled areas. Wherevar
smuggling has heen noticed deterrent penalties are imposed.

(b) 228 cases of such offences were detected during the year 1948, at the
major ports. Six cases related to smuggling of arms and ammunition and 222
-oaser pertained to other articles, '

(¢) Tt is impracticable and also unnecessary to search every foreign vessbl
and generally also at the exit points in the Docks, i.c., at the gates through
arriving in Indian harbours. Guards are, however, kept on suspected ships,
which all mermbers of the crew, who are liable to be searched, musf
pass. (Government believe that the staff engaged in these duties is on the whole
adequate. Additions are of course made to the staff from time to time accord-
ing to requirements.

(d) No. A ship is liable to be searched by Customs Authorities only when
it comes within the port limits. Intensive searches of ships are made on
suspicion or information that goods intended to be smuggled are on board.
Routine searches are also made from time to time.

Mr. R. K. Bidhva: Tn view of the large number of smuggling cases on the
#teamers will Government see that each steamer is searched before being
allowed to disembark the passengers? C

. 'The Honourable Bhri K. 0. Neogy: As I have said befors, it will be imprae-
ticable. Tt may also give rise to complications if we were to subject esch
particulnr ship arriving in the Indian ports to a rigorous search as suggested.
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Mr. R. K. 8Sidhva: Is it a fact that in the gbsence of such vigorous search
" recently the purser ef an American ship William Allen brought in a large
quantity of arms snd ammunition and sold it in the city of Bombay; tha#
originally undetected he was later on arrested? May I know if in view of this
Government feel that it is not possible or desirable to search the steamers?

" "Mr. Speaker: That will be a matter of opinion. .

. . The Honourable Shri K. 0. Neogy: And go far as that particulgr inciden§
.i8 concerned, I have no definite informativn at the moment.

Shri H. V. Kamath: With reference to part {b), may I know what action
was taken against the offenders? ’

The Honourable 8hri K. 0. Neogy: They were proeeaded against under the
law in. the usual manner.

Shri H, V. Eamath: 1 want to know how many were convicted oracquitted
or discharged, and what punishments were awarded. .

The Honourable Shri K.-0, Neogy: I have not got that information, but if
my honourable friend wants I will be prepared to lay it on the table.

Dr. B, V, Keskar: Is it possible under international law or rules to search
in the way suggested every possible ship coming into the harbour?

The Honourable Shri X, 0. Neogyi | have not looked into that matter buf,
as I said, it may lead to undesirable complications.

Shri H. V. Eamath: With reference answer to part (a), what is the line of
demarcation between personal possessions and articles for sale?

The Honourable 8hri K. 0. Neogy: It is very difficult to say.
Mr. Speaker: It is too general a question to be allowed. Next question.
[

v CasEs REFERRED TO INCOME.TAX INVESTIGATION COMMISSION

287. *Mr. R. K. 8idhva: (a) Will the Honourable Minister of Finance be
pleased to state the number of cases referred to the Income Tax Investigation
Commission together with the names of persons or companies?

(b) Has the Commission disposed of any case?

(¢) Do Government propose to ask the Commission to expediti: the disposal
of the cases referred to them?

The Honourable Shri K. 0. Neogy: (a) 153 groups of cases, have so far been
refrired to the Income-tax Investigation Commission. Government do nod
conwider that it would he in the publie interest to disclose the names of the
REYessees, ' N

(b) No. _

(¢) Government do not consider it necessary to issue any directions to the
Commission which is fully alive to its responsibilities.

Mr. R. K. Sidhva: What is & group and the number in each group?

The Honourable Shtj K. C. Neogy: As s matter of fact a number of inter-
connected assessees i8 regarded as a group for this particular purpose.

Shri M. Tirumala Rao: As the Honourable Minister's attention been drawn
to o statement made by the special correspondent of the Hindustan Times
this morning thai the cases recently ordered to be withdrawn from reference to
:bhqt]ncomet—?Tax Tribunal were done with the approval of the Cabinet? If so,
is it correc : :

.
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The Honourable Shri K. 0. Neogy: I do not know whether that arises
directly out of this question. ‘

Mr, Speaker: No, it does not.

Shri L. Krishnaswami Bharathi: How long is the Commission likely to take .
to dispose of these cases?

The Honourable Shri XK. O, Neogy: That is more than I can say.

Prof. N. @G. Rangar Is it a fact that according to the Aot there is a time
limit set for the work of this Commission? .
 The Homourable Shri K. 0. Neogy: Yes; and the Act also contemplates an
extension. And if necessary, further extension can be given if the House so
desires, '

Shri Khurshed Lal: In view of the statement made by Mr. Chetty that
the references to the Tribunal were made without examining whether there
was u prima facie case or not as time was short, have Government taken any
steps to consult their law officers as to whether the references were legal? If
not, what do Government propose to do to legalise them?

. The Honourable 8hri K. 0. Neogy: ] am afraid I am not in a position to
answer that question. 1 am sure my honoursble friend will recognise my diffi-
culty in handling such questions at such short notice.

Seth Govind Das: (lan any new names be given to the Commission or is
the list exhausted?

The Honourable S8hri K. 0. Neogy: Yes, up to the end of August under
the Ordinance that has been issued extending the period, during which -refer-
ences can be made.

Shri Biswanath Das: In view of the desire of the House to see that these
‘cases are disposed of as quickly and as early as possible, have Government
considered the necessity of consulting the Central Board of Revenue to examine
casgs themselves and withdraw such of them as aré found to be unnesessary?

The Honourable Shri K. 0. Neogy: I will have the honourable member's
suggertion exarained.

Dr. V. Subramaniam: I want to know how many groups of cases were
disposed of? . -

The Honourable 8hri K. 0. Neogy: I do not think any particular group of
cases has been disposed of finally.

~Mr. Speaker: It is contained in answer to part (b).

-
RENTAL VALUE OF IMMOVABLE PROPERTY ASSESSED TO INCOME-TAX

288. *R, B. Lala Raj Kanwar: Will the Honourablg Minister of Finance
be pleased to state the total rental value of the ignmovable property assessed
to income-tax in various Provinces and major Indian States in the years 1938-89,
1944-45, and 1947-48?

The Honourable 8hri K. 0. Neogy: Figures of rental value for 1988-89 were
not compiled; and those for 1947-48 are under compilation along with other
annual Income-tax statistics for that year. I am accordingly laying on the
‘table a statement showing the ‘‘bona fide (net) annual (rental) value’’ of
property assessed to Income-tax in the various provinces in the assessmend
years 1940-41, 1044-45 and 1946-47. No such figures are available for any
Indian State for any year.
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Statement

Bonafide niet annual value of property assessed to income-tax,

1940.41 1984-45 104647
4 Rs. Ra. Rs.
Madras . . . . . . . 1,25,74,615 1,55,90,614 2,14,49,325
Bombsy . . . . ... 512,569,648  6,00,85,030  6,62,87,474
Begel . . . . . .. . 26064752 3,00,73,846  $,97,00,067
United Provinoes . . . . « + 1,04,36,404 1,30,39,744 1,31,28,054
Pugjab . . . . . . . 1,31,05,184  1,41,58,422  1,44,73,877
Bihar T 30,73,700  39,45,456 45,87,691
Orriess . . . . . . 5,438,483 5,04,835 7,01,009
Oentral Proviaces and Berar . . . 28,64,362*  30,01,650°  48,81,366%
Asam . . . . ... 9,00,975 10,14,078 11,358,476
M. wW.F. P . . . v u 27,11,013 21,38,885 18,456,305
Delhi e e e e e 51,86,828 89,48,039 “18,74,044
8ind * . . . . . . 52,61,732 66,55,736 84,24,504
Baluohistan aad Ajmer Merwarn . . . 4,904,260 10,32,189 13,069,952
Coorg . e e e . 7;622 16,454 32,743
Civil sad dility=y Sbabira Baagalore . 4,32,639 7,83,526 14,07,743
A. &, No, Islands . . . . . 3,111 : e .
[ —— : .

All India . .« .+ . 13,53,40,108  16,50,20,099  18,71,23,100

#

*Includes Mhow.

R. B. Lala Raj Kanwar: May I know whether the Government are satisfied
that a great deal of the immovable property, which ought to be subjected to
income-tax, is actually subject.ec_i’ to income-tax and if not, whether it escapes
taxation?

The Honourable 8hri K, 0. Neogy: It is very difficult to pronounce an
opinion on the questiol as framed by my honourable friend. We are satisfied
that income-tax on immovable property does not go unassessed. .

INDIAN STATES WHICH DO NoT LEVY INCOME-TAX

889. *R. B. Lala Raj Kanwar: Will the Honourable Minister of
Finance be pleased to state the names «! Indian States which do not at present
levy income-tax?

The Honourable Shri K. O. Neogy: A statement, showing the names of
Indian Btates which do not levy income-tax, is placed on the table. The in-
formation is not however quite up-ta-date.
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~ STATEMENT
Showing the names of Indian States that do not at prement Levy Inoome.Tax.

Name of the Union Namen of States

— i e ————— i —

1. United State of Matsya . Alwar, Bharatpyr, Dholpur and Karauli.

-3, The United Btate of Vindhya Pra. Ajaigarh-Baoni, Bersundha, Bijawar, Chhatezpur,
desh Gf‘mkhsri, Datia, Maihar, Nagod, Orcha, Panna,
Rewna, Sgmthar, Alipura, Banka, Pahari, Beri
Bhaisaundha, Bihag, Bijna; Dhurwai, Gaiuriheri,
Garrauli, Jaso, Jigni, Kamta-Rajaila, Khaniadhana,
Eothi Lugasi, Naigawan Robai, Bahara, Paldeo (Nays

gaom), Sarila,8onwai, Tarson, and Tori-Fatehpur.

3, Saureshtra . . 449 Units including the 30 jurisdiotional states of
. Nawanagar, Bhavnagar, Porbendar, Dhrongadhrs,
Morvi, Gondal, Jafrubad, Rajkot, Wankaner, Palitana,
Dhrol. Chuda, Limbdi, Wadhwan, Lakhtar, Saylai,
Vala, Jandan, Amarnagar, (Thandevli), Vedia, Lathi,
Muli, Bajana, Virpur, Maliya, Kotda.8angani, Jetpur,
Bilkha, Patdi and Khirasra.

4. Gwalior-Indore and Malwn fTniyv  Alirajpur, Barwani, Dewass (Benior), Dewas (Junior)
Dhar, Gwalior, Indore, Jaora, Jhabun, Khilchipur,
Namingarh, Rajgarh, Ratlem, Baijsna, Sitamau,
Jobat, Kathiaswara, Kurwai, Mathwar, Piploda.

8. The United State of Rujﬁuthunl Banswara, Dungarpur, Jhalawar, Kishengarh, Kotah,
Partabgarh, Shahpurs, Tonk and Udaipur.

8. Patisla and East Punjab States Nalagarh nnd Kalsin,
3 L}

Union,
Juipur, Jodhpur, Bikaner and Jaisnlmer,

““R.B. Las Raj Kanwar: May I know what is the number of such States”’

The Hunourable S8hri X. 0. Neogy: It is a very large number. I have -0t
-oounted them. "

Dr. P. 8. Deshmukh: What is the number of those that reject income-tax?

The Honourable 8hri K. 0. Neogy: I have not the number.

Mr. R. K, Sidhva: May I know whether income-tax is levied in the State
of Cutch whih has come if%o the Indian Dominion?

The Honourable Bhri K 0. Neogy: I take it that in due course nll the
Btates in India will fall into line with the rest of the country in this matter.

R. B. Lala Raj Kanwar: May I know whother the Btateg which are at -
present levying income-tax are doing so at the same rates as the rest of Indin?

The Honourable 8hri K. O, Neogy: T do not think that the rates are uni-
formly observed in sall the Indian States. '

8hri K. Santhanam: May T know whether in the States that have merged
with the provinces income-tax is levinble at the same rate as in India?

" The Honourable S8hri K. 0. Neogy: This question is under active considera-
on,

R. B. Lals Raj Kanwar: Will the Government consider the feasibility of
moving States which are levying income-tax at differential rates to levy them
at the same rates as in the rest of India?

The Honourable Bhri K. O. Neogy: This will certainly be considered.
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200. *R, B. Lala Raj Kanwar: Will the Honourable Minister of Finance be

pleased to state the number of Gazetted and Non-Gazetted appointments brought
under reduction in the various Departments of The Government of India, since

the 15th August, 19477

The Honourable Shri K. O, Neogy:
House.

A statemeént is laid on the table of the

+ STATEMENT

Bhowing the number of staff retrenched since 15th August, 1947, in the various Ministries.

- "Ministry Gazstted Non-gazetted

~Ministry of Home Affairs 2 81
Ministry of Finance 36 - 145
Ministry of Law . 2 ]
Ministry of External Affairs and Commonwealth Relations 3 24
Ministry of Labour . 4 16
Ministry of Railways (lewuy Bonrd) 13 188
Ministry of Transport . 8 80
Ministry of Food 50 343
Ministry of Agrmultura . 10 24
Ministry of Industry and Supp!3 2 147
Ministry of Eduecation . 1 .
Ministry of Commeroe 1 )
Ministry of Defenos e e
Ministry of Health_

Ministry of States ~

Ministry of Information and Bmdcutlnq

Ministry of Communications

Ministry of Works, Mines and ‘Power .
Ministry Without Portfolio

Oabinet Becretariat

Prime Minister's Secretariat . .. L
Partition Beoretariat 2 33
Department of Boientiflo Reseurah oy e
Legislative Assembly Department

1 970

Shri H, V. Kamath:

Is not it a fact that this reduction has in offect meant

the removal of a few clerks, chaprassisa and menials, and that the Departments

have been left as top-heavy as before?
The Honourable S8hri K. 0. Neogy: I should not thmk 80.

It is a long lish
T bave in front of me and in the statement that I have laid on the table.

As

against 970 non-gazetted appointments, 148 gazetted appoinfments have been

retrenched during the period in question.
8hri B. Bhiva Rao:

May I know whether uny of the recommendations of

the Economi~ Committee have been carried out by the Departments to whish

- they relate?

The Honourable Shri K. 0. Neogy:
denartment by department,

sari Mohan Lal Gautam: What is

I think they are under examination

the total number of the gazetted and

non-gazetted officers that have been reduced ?

The Honourable Shri X. 0. Neogy:
gazetted officern is 148 and the number
may add, relates to the Ministries only
subordinate otfices, tor which figures

‘As I have already said, the number of
of non-gazetted 970. This. statement, I
and does not include the attached or

have not yet been obtained.
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R. B. Lala Ra] Kanwar: May I know whether Government will give priority
to reduce hands in connection with vacancies that may arise in future?

The Honourable Shri X, 0. Neogy: This certainly is kept in view

. Bhri B. 8hiva Rao: Would it be possible for my honourable friend to lay on
the table of the House before the end of this session a statement indicating the
amount of retrenchment carried out in purapance of the recommendations of the
Economic Committes? -

The Homnourable Shri K. 0. !eogy. I shall try to comply with my houour-
.able friend's suggestion,

SCHEDULED AND NON-SCHEDULED BANKS

291. *R. B. Lala Raf mwu. Will the Eonourable Minister of Fioance be .
‘pleased to state:

(a) thé number of scheduled and non-scheduled banks opened in the®country
during the last five years;

(b) the nummber of scheduled and non-scheduled banks closed in India during
the same period; and

(¢) the number of scheduled and non-scheduled banks existing in the country
a5 on 1st July, 1948? _ ) .

The Honourable Shri K. 0. Neogy: (a) Forty-two banks were included in
the second schedule to the Reserve Bank of 1ndia Act during the last five years
and about 189 non-scheduled banks were opened during the same period.

(b) Seven banks were excluded trom the second schedule to the Reserve
Bank of India Act of which 4 have cehsed to do banking business. During the
samne period about 159 non-scheduled banks were closed,

(¢) There are 99 Scheduled ‘Banks and approximately 857 non-Scheduled
Banks in India. In addition there are about 81 Loan Companies and 45 Nidhis.

R. B. Lala Raj Kanwar: May I know whether the Reserve Bank of Tndia
gave any accommodation to Scheduled and non-Scheduled Banks during the
past year?

The Honourable Shri K. O, Neogy: I do not suppose there is any obligation
cast. on the Reserve Bank in regard to the non-Scheduled Banks nt all! As.
regards the Scheduled Banks, I take it that all possible assistance was pgiven
by the Reserve Bank within the terms of the Aect itself,

R. B. Lala Raj Kanwar: To how many Scheduled Banks was such ussist-
anee given?

The Honourable Shri K, 0. Neogy: I cannot say off-band. As a matter of
fact, there is no question on this particular point. All that I was asked to supply
wera certain statistios,

Mr. R. K. Bidhva: Is it a fact that some of the Scheduled Banks were
asked to stop receiving deposits from the public?

The Honourable Bhri K. 0. Neogy: It is very difficult to answer a question
like this,

Mr. R. K, Sidhva: 1s it a fact whether any of the Scheduled Banks during
this period were asked to sfop payment of deposits to the publie? If so, what
were .the reasons?

The Honourable Shri K. 0, Neogy: [ have no information at the moment.

PRODUCTION OF WAR MATERIALS AND REPLENISHMENT O ORDNANCE STORES

292, *Shri Mahavir Tyagi: (a) Will the Honourable Minister of Defence -be
pleased to state whether Government have made any cfforts -to replenish their
ordnance stores with neeessary war materials?

(b) Have Government decided upon a plan according to which they intend
to speed up the production and supply of war matermls and have they fixed:

any time-scale targets therefor?
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The Homoutable Sardar Baldev Singh: (a) Yes, 8ir. The replenishment of
ordnance stores, which include war materials, is one of the routine duties of
the Indian Army Ordnanse Corps. '

(b) The steps necessary to meet the requirements of the Armed Forces are
reeiving the constent attention of Government.

Bhri Mahavir Tyagi: Have any attempts been made to procure arms and
ammunition from foreign countries?

~ The Honourable -Sardar Baldev Singh: Tt is not in the public interest to
disclosc the steps taken,

- Bhr{ Mahavir Tyagi: Are Government getting any share of ‘reparations
released from (Germany and other countries?

The Honourable Sardar Baldev Bingh: The arms and ammunition the
honourable member is referring to is not included in the reparagions.

SteruNG DrrreatTioN T0 TUNiTEp KinepoM

208, *Shri M. Ananthasayanam Ayyangar: (a) Will the Honourable Minister
of Finance be pleased to state what is the total number of officers who were
4sken in the Bterling Delegation for the Sterling negotiations to the United
Kingdom and what was the cost of the Delegation?

' (b) Was there any need to take so many officers?-

(¢) Was any agreement negotiated for the supply of capital goods, and if
#0, of what description? How and when are they to be supplied?

(d) Is it a fact that the ‘Standing Finance Committee recommended the

inclusion of more non-official members from the Assembly in the delegation
for the Sterling talks?

(e) What were the reasons for disregarding the recommendations of the
Standing. Finance Cominittee ?

(f) Did the Standing Finance Committee give any directions for the nego-
tlations? '

(g) If so, what are they and to what extent were thevy pressed and with
-what result? ;

The Honourable Shri K, 0. Neogy: (a) The answer to the first part of the
question is 12, and To the se~ond part £10,500.

() Only those officers directly concerned with the wide and complex range

-of subjects brought under discussion were ‘taken and I do not consider that the
number was excessive.

(¢} The capacity of the U. K. Government to export goods of all types in-
«cluding capital goods was examined and consultations took place with a view to
-ensuring that our requirements were met to the fullest extent possible.

(d) Yes.

(e) Tt was considered that the composition and strength of the delegation
were such that the addition of other delegates was unuecessary.

(f) and (g). The Standing Finance Committee made certain recommenda-
tions and these were borne in mind during the negotiations. The recommenda-
4iong of the Standing Finunce Committee will be found in the proceedings of the
‘Committee.

Shri M. Ananthasayanam Ayyangar: May T ask the Hdnourable Minister
#f the Standing Finance Committee recommended two names from that Com-
‘mittee also to be associnted with the delegation and why wag that proposal
rejected, ospecially when it was considered by the Cabinet
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The Honourable Bhri K. 0. Neogy: My honourable friend would remen ber
that out of the total number of members—I think seven or gix—three are mem-
bers of the Constituent Assembly itself, and one of the three happens to be a
member of the Standing Finance Committee. Government did not consider it
nocessary in view of this fact to give effect to the recommendations of the Btaud-
ing Finance Committee .

Shri M. Ananthasayanam Ayyangar: Arising out ol the answer to part (o)
wus any agreement, in view of the fact that £80 millions were not used in the
previous quota aliotted to us, negotisted for the supply of capital goods, and in
what order and ‘a what tirme are thore goods to be supplied to us and generally
in what cat.cories?

The Honourable Shri K. ©. Neogy: [ do not think that there was any
formal ngreement negotiated on thig particular point. A good deeal of talk took
rlac and it would be open to us to carry on further negotiations in regard to
this matter. :

Mr. Speaker: The subject was fully discussed a few days'ago.

Shri M. Ananthasayanam Ayyangar: So far as capital goods were concerned
the Hogourable Minister did not tell us definitely whether there was any
agreement or not. '

The Honourable Shri K. 0. Neogy: This specific point was not included in
the sterling negotiations, as the honourable member kuows,

Bhri H. V. Kamath: Is not the reason for Government ignoring the recom-
mendations of the Standing Finance Committee this,—that « dead ghost of the
bureaucratic past still continues to haunt the Government?

Mr, Speaker: Order, order.

EMPLOYMENT OF PERSONS WHO OPTED FOR PARISTAN AND SUBSEQUENTLY
APPLIED FOR RETENTION IN INDIA

204. *Shri M. Ananthasayanam Ayyangar: (a) Will the Honourable Minister
of Home Affairs be plessed to state how many officers and subordinate staff in
the various Ministries who opted for Pakistan applied to be retained~in India
and how many have been re-absorbed? ’ .

(b) How many Muslims who opted for Pakistan did not join duty and applied
to be retained in India? Have they been re-absorbed in Indie and if so, how
many?

(¢) Has any suthority investigatéd the reasous for Muslims who opted for
Pakistan desiring to rejoin duty in India?

(d) How many applications for retention in India were granted and how
many were rejected?

(e) Has care been-taken not to employ those 'who return. in the Ministries
of Defence, Communications and other important services?

The Honourable Sardar Vallabhbhaj Patel: (a) to (e). ®™The information as
to numbers is being collected and will br placed on the fable of the House as
soon as available,

Central Government employees were allowed to change their initial option
within a period of six months from 15th August 1947. Those who changed their
provisional optian in accordance with this provision to a final option for India
were entitled to be reabsorbed in suitable vacancies under the -Government of
India irrespective of the reasons for the change of option. Ne enquiries were
therefore made about the reasons for change of option but Government naturallv
eatisfied themselves before their re-employment about their suitability for serviec
in India and appointed them to posts and in Departments for which they were:
cnnsidered suitable.
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Shri H. V. Kamath: Have any instances come to light of Muslimg who
finally opted for Pakistan but later on resigned from the Pakistan Government
employ and applied for re-absorption in India?

The Honourable Sardar Vallabhbhai Patel: Even if they applied they will
not be taken. I have not found any such application.

Shri H. V. Kamath: Should not the loyaity of such Muslims as even
irfitially opted for Pakistan be regarded with circumspection?

Mr, Speaker: The question does not need an answer.

KasaMiz OPERATIONS

2905, *Shri M, Ananthassyanam Ayyangar: (s) Will the Honourable Minister
of Defence be pleased to state what.is the latest position of the war in Kashmir?

(b) How many raiders have been killed so far and what are our total casu-
alties in the operations from the commencement thereof?

(¢) What are the estimated losses of the other side?

(d) What is the extent of territory still under the occupation of the rsiders
and when do Government expect to be able to expel them completely?

The Honourable Sardir Baldev Singh: (a) I would invite the attention of
the honourable member o the daily press communiques issued by the Ministry
of Defence.

(b) to (d). It would not be in the public interest to disclose this informa-
tion at present.

Shri Mahavir Tyagi: When does the Government intend to give this infor-
mation to the public?

The Honourable Sardar Baldev 8ingh: Government qwill be able to give

- this information to the public when it is in the public interest to do so.

Shri M. Ananthasayanam Ayyangar: May I know what we are spending per
day on thess operations in Kashmir? :

The Honoyrable Sardar Baldev Singh: I am afraid I cannot give this in-
formation. _

ATROOITIES ON HINDUS (N HYDERABAD AND BREACH OF STANDSTILL AGREEMENT

296. *Shri M. Ananthasayanam Ayyangar: (a) Will the Honourable Minister
of Btates be pleased to state whether the attention of Government has been
drawn to thg, letter of resignation ot u Minister of Hyderabad, Mr. Joshi, detail-
ing the atrocities committed on the Hindu population there  the genocide' and
reign of terror (by the Nizam’s Forces and Ruzakars) and the war preparations
going on there?

(b) 1s it a fact that the Hyderabad Government have increased the strength
of their army and are encouraging private armies to be formed contrary to the
tandstill agreement? If so, what steps do the Government of India propose
to take to counteract these sctivities?

() In what respects has the Standstill agreement been broken by the
Hyderabad Government?

(d) Have Government considered the revocation of the agreement and taking
of suitable action?

The Honourable Sardar Vallabhbhal Patel: (a) to (d). I would invite the
honnurable member’s attention to my statement of the 10th August and th:
White Paper on Hyderabad which has been laid on" the table of the House.

Maulana Hasrat Mohani: 1Is it not a fact that almost all such sufferers
belong to a group of Hyderabad Btafe subjects who elected  to rise in revolt
against their government, to hoist the Indian flag and declare many of the
Hyderabad villnges as independent!
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The Honourable Sardar Vallabhbhai Patel: It is not a fact in all cases.

Maulana Hasrat Mohani: Is it a fact at least in some cases? I aesert it is
g0 in almost all cases.

The Honourable SBardar Vallabhbhai Patel: That is your opinion.

Y AT 1S Maw: §qA7 TaHe Fyg woF § F e #
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Shri Mohan Lal Gautam: Are Government aware of the fact that many
spies of Hyderabad are present in India? .

The Honourable Sardar Vallabhbhai Patel: Some of them are here.

Mr. Tajamul Husain: Do Government realise that Hyderabad is getting
stronger and stronger day by day?

The Honourable Sardar Vallabhbbai Patel: Oh, yes: not only day by day
but night by night also! .

Maulana Hasrat Mohani: With reference to part (d) of the question, is it
not o fact that the thing which exactly Hyderabad wants is the revocation of
the standstill agreement at once, beeause it would be advantageous to them but

- they do not want to take the initidtive in the matter?

The Honourable Sardar Vallabhbhai Patel: I do not kmow the mind of the

Hyderabad Government,

FOREIGNERS INTERNED IN INDIA DURING WORLD WaAR II

297. *Shri H. V. Kamath: Will the Honoursble Minister of Home Affuirs
be plcased to state: .

(s) the number of foreigners, according to nationality, that is to say,
German, Italian, Japanese or other, who were interned in various concentra-
tion camps and jails in India during World War II;

(b) bow many committed suicide, how many died a natural death, and how
many were shot dead or otherwise killed during their internment;

(c) how many were released before nnd after the close of World War II;

(d) how many have been repatriated or deported since their release, and
how many are still at large in India; and

(e) how many of the last named category are in the employ of Government
and industrial or commercial establishments? .

The Honourable Sardar Vallabhbhai Patel: (a) The number ef forcigners
detained in the various internment camps during the war vgriel from time to
time hut the maximum number of foreigners so detaitiéd at a time was 5,819.
Of these 2,108 were Germans, 1.147 Italians, 2,114 Japanese and 452 othera.
No foreigner of enermny nationality was detained in & Jail.

(b) 8,832 and 19 respectively.

(c) 519 during, and 584 after the close of the war.

" (d) No question of repatriation arises in the case of aliens permanently releus-
ed from interoment camps. None was deported. The number of those still at
large in India is about 1,014.

(e) According to the information available there is only one such person in
the cinploy of Government. The rest are in the employ of industrial or commer-
cial or private establishments or have set up their own independent husiness or
professiop in thig country.

Shri H, V. Kamath: Arising out of answer to part (b) of the guestion, is it
not a fact that sometime in April 19045 a number of Japanese women and children
were shot behind barbed wire by the British in cold blood?
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The Honourable Sardar Vallabhbhai Patel: 17 out of 18 shod dead were
Japanese. They were shot dead because of their revols.

Shri H. V. Kamath: Why did the shooting take place? Have the Govern-
ment any information ? '

The Honourable Sardar Vallabhbhai Patel: 1 am afraid it will not benefit
the House and the public to go into what lmppened in 1045?

Shri H. V. Kamath: Now, Bir, arising out of answer to part (d) of the
question, what was the-basis on which the foreigners were repatriated or deport-
ed gince their release during and after the war?

Mr. Spesker: I am afraid the question relates to the past.

Shri H, V. Ksmath: No, Sir. May I know whether our Government since
they came to office have taken any action either of repatriation or deportation
against any of these foreigners who were released from the internment camps.
after the end of the world war?

Mr, Speaker: The allegation seems to be that after their release this Gov-
ernment has taken action against some of those people either by interning them.
or by deporting them. :

The Honourable Sardar Vallabhbhai Patel: It is not correct. The releases

after the detention were in many cases conditional and the orders of repatriation
were enforced; ns arrangements for their repatriation were made they were

repatriated.

Shri H. V. Kamath: Was it applied only to enemy foreigners or even to-
other people?

The Honourable Sardar Vallabhbhai Patel: Not to Indian nationals.
Shri H. V. Kamath: During the war there were enemy foreigners and also-

alien allies. Was this deportation or repatriation applied not merely to enemy
forelgners but to all aliens? ' -

The Honourable SBardar Vallabhbhai Patel: To all undesirables.

Shri H, V, Kamath: Is it not a fact that among those people who have beeu
absorbed in commercial and industrial establishments there have been many
notable Fascists and Nazis?

The Honourable Sardar Vallabhbhali Patel: I have no knowledge ahout
_ these. They may have been Fascists before and may have become wise after-
wards. .

208. *Bhri B. P. Jhunjfhunwala: In view of the discussion that took place
in the House I do not want to put this question.

NATIONAL ANTHEM FOR INDIA

209, *8hri V. 0. Kesava Rao: (a) Will the Honourable Minister of Home
Affairs be pleased to state whether it is & fact that the Government of India
have asked the Provincial Governments to consider ‘‘Jana Gana Mana' as the
National Anthem for the present? -

(b) What is the reaction of the Provincial Governments to this proposal?

(¢) What are the provinces which have agreed to have ‘‘Jana Gana Mana'’
as the National Anthem? .

The Honourable Sardar Vallabhbhai Patel: The Honourable the Prime
Minister has agreed to deal with this question and will answer it on the 23th
August 1948!
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De. P. J. TuoMas’s REPORT ON CONTROL OF StocK ExcHANGES

300, *Prof. K. T. Shah: Will the Honourable Minister of Finance be
plessed to state whether the attention of Government has been drawn to the
press report giving a substancc of the report of Dr. P. J. Thomas regarding the
control of the Stock Exchanges, and if so, do Governmen4 propose to lay a
copy of that report on the table of the House; and inform the House whether
Government intend to consult this House before any steps are taken to imple-
ment the recommendations of that report? v

The Honourable Shri K. O. Neogy: Yes, Sir. Copies of the Report have
already been placed in the Library of the House. The recommendations are
being examined by the Government and sny legislation that Governmert muy
decide to undertake will come before the House.

Shri M. Ananthasayanam Ayyangar: Can copies of the Report be printed
and circulated fo members of this House?

The Honourable Shri K. C. Neogy: They are available in the Library.
I will consider the honoursble member’s suggestion if a sufficient number of
copies is available.

TeMPORARY EMPLOYRES IN GOVERNMENT OFFIORS

301. *Prof. K. T. Shah: Will the [fonourable Minister of Home Affairs
be pleased to state: ’

(a) how many of the clerical or assistant grade ewployees, in the Secretariat
of the Government of India or its attached offices, have been engaged since 1s%
September, 1939, on n temporary basis, and still continue as temporary
employees; ,

(b) whether the services of any of these employees referred to in part (u)
above, have been dispensed with, and if so, of how many and for what reasons;
and '

(c) whether any decision has been arrived at as regards the poliéy to be
adopted for making any of these employees permanent in their present employ-
went, and if so, whether Government propose to pluce on the table of the
House their decizsion on the same?

The Honourable Sardar Vallabhbhai Patel: (a) and (b). The information
as to numbers involved is not readily available and its collection will involve
labour and time’ in commensurate with the results achieved. The reasons for
the discharge of temporary employees mainly are reduction of establishments
or the replacement of unqualified employees by persons who have qualified for
%ermanent appointment on the result o’ the examination held by the Federa)

ublic Bervice Commission in May, 1947. ' '

(¢) A statement containing a summiary of instructions issued qn this |
subject is placed on the table. :

SUMMARY OF INSTRUCTIONS ISSUED BY THE MINISTRY OF HOME AFFAIRS

Susirer :—Ministerial Establishment—Replacement of unqualified by gualified personnel.
—Summary of instructions issued by the Ministry of Home Afairs.

The Honourable Home Minister gave an assurance in the Assembly las 3
would be taken to secure the replacement of ‘unqualified’ temporary el":;ployteazo::; t‘l‘;ﬁaliﬂf'l:g?
persons. The position has been reviewed. Tt is necessarv to arrange replacement in a
aynumntic manner of ‘unqualified’ by ‘qualified’ personnel, and to provide reasonable facili-
tien for existing temporary employees to qualify themselves fi.r permanent appointment
2 Rligihility for confirmation in permanent vacancies.—It has been decided in consulta-
{ion with the Federal Puhlic Service Commission, that existing inrtructions regarding eligi-
bility for confirmation shonld ha relaxed in the manner specified below : '
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(a) Temporary employees of the Becretariat and attached offices of the Government
of India who are educationally qualified for the posts they hold, but are st

' present ineligible to appear at the Ministerial Services Examinations held by the
Commission on gmunga of age, should be allowed to appear in the next two

such examinstions; provided that on the dates to be prescribed by the Com
mission, their actual age minus the period spent by them in Government servioe

does not exceed 28 years. Kmployees who are within such extended age limidh

may be declared eligible for confirmation in permanent posts, if they are
successful at one or other of the next two tests to be held by the Commission.

Note.—As a rosult of certain representations which have beem received, & further relaxa
tion of this extended age limit is under consideration .

(b) Temporary employees belonging to the Scheduled Castes who were recruited upto
the 31st December, 1047, to the offices mentioned in Lo;} above and who are
educationslly ‘qualified’ for the posts they hold should eligible for confirma-
tion upto a maximum of 12§ per cent. of the vacancies available for direct
recruitments in the grade in which they are employed provided they have
rendered at least three years satisfactory service.

(c) Temporary employees who qualified at previous examinations held by the Com:
mission should be eligible for confirmation to the grade for which they qualified
‘and were nominated (either by the Ministry of Home Affairs or by the Com-
mission) provided they have rendered at least three years' service, snd
Ministries concerned certify that their services have been such as to merit
confirmation.

It is also contemplated that certsin relaxation should be made in respeet of refugee
Government servants who held permanent appointmentg under the Governmenis under whom
they were formerl mpl‘rlr.yed, who have been or may hereafter be placed in temporary
employment through the Transfer Bureau. The exact nature of the relaxation to be made
bas not yet been settled.

3. For the purposes of implementing the decisions mentioned in the preceding h,
all assistants and clerks who are at present employed in a temporary capacity should be
divided into: (a) Qualified; (b) Qualifisble; and (¢) Unqualifisble.

The criteria govemi.ng] the allocation of temporary employees to one or other of these
three categories are broadly as follows :

(a) Qualified.—A temporary Government servant is ‘qualified’ for & post if he is
eligible in terms of para. 2 above to confirmation in a permanent vacancy in
that grade. .

(b) Qualifiable.—A temporary Governmeni servant is qualifiable, if he is not yet
‘qualified’, but is not ‘unqualifiable’. . '

(c) Ungualifiable.—A 'b!mpunl?? Government servant is ‘unqualifiable’ for the post
he holds, if in spite of relaxations contsined in para. 2 above, he will nos
become eligible for confirmation in & permanent vacancy in that grade. Brondl_y,
the following categories of temporary Government servants are ‘unqualifiable’ :

, (i) Persons who do not.possess the minimum educational qualificatiens for the post
they hold ;

(ii) Persons (other than members of the Bcheduled Castes or refugees placed in
temporary employment by the Transfer Bureau) whose actual age minus the
period spent by them in Government service exceeds 28 years,

5. The intention is that ‘qualifiable’ persons should be helped to become qualified through
one or other of the relaxations specified in para. 2 above, and should not be discharged
prematurely, if arrsnlgemant can be made for their retention in posts vacated by ‘un-
qualifiable’ persons. It is intended that ‘unqualifiable’ persons should be discharged as
and when ‘qualified’ or ‘qualifiable’ persons become svnljln.ble to fill the tacancies thun
created. Ministries have been asked to prepare lists of ‘unqualifiable’ assistantz and clerks
in the Becretariat and Attached Offices and to forward them to the Transfer Bureau in the
Ministry of Home Affairs. The Transfer Bureau will thereupon nominate suitable persons
from their lists to posts at present held by ‘unqualifisbles’.

6. Instructions have been issued that certain categories of employees among ‘unquali
+ fiables’ whose cases require further consideration should not be discharged or reverted
pending such consideration. These extepted categories are described below :

(i) A temporary employee who is ‘unqualifiable’ only on the grounds of age provided
that his age on the 1st January, 1949, does not exceed 45 years.

(ii) A refugee Government servant who has been nominated by the Transfer Burean,
even if he is ‘unqualifiable’ both on grounds of education and of age, provided
that if sach refugee (a) was not in the Jmmanmt. employ of the Government
under which he was formerly serving, and (b) is not 4 graduate, but has been
nominated to the grade of ‘aasistant, he may be reverted to the grade of clerk
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(ili) A permanent 3rd Division Clerk who has been promoted to the grade of Assistant
even though not educationally qualified for the latter grade.

‘I'he future treatnent of these excepted categories is under consideration.

/. The following priority categories are now registerable in the Transfer Bureau who
acminate suitable candidates from their lists to vaeancies reported to them :

[. Central Government Employees : who opted fer India and have not yet been pro-
vided for and whose names are forwarded by Ministries concerned to the Transfer
Bureau.

II. Refugee Government Servants: of the following categories, namely :

(i) Permanent Government servants except those who do not poasess the minimum
educational qualificatiops, namely, Matriculation.

(ii) Temporary Government servants who are (a) graduates with at least 5 m
qualifying service including three years’ continuous service; and (b)
graphers and Typists (subject to test of suitability).

II1. Retrenched personnel.—Certain categories of Central Government servants who
have been or are likely to be retrenched, provided that they are graduates, have
been classified as nutut.undinf or definitely fit for permanent appointment if a
vacancy exists, have been in temporary employment under that Government
continuously for not less than three years, and their age does not exceed »
certain limit to be prescribed hereafter.

Prof. K. T. 8hah: Are these discharges irrespective of the recommendations
of the Economy (‘ommittee? .

The Honourable Sardar Vallabhbhai Patel: Oh, yes; it has nothing % do
with the recommendations of the Eoonomy Committee which probably will
ovome into operation later,

PRIVILEGES AND PREROGATIVES AND PrIvy Pumsgs or RuLive Prrvoxs

302. *Prof, K. T. Shah: Will the Honourable Minister of States be
pleused to state.

(a) the exact juridical status of the several Unions of States like Saurashtrs,
and their plices under the Draft Constitution of the Dominion of India;
+

(b) what part of the hereditory privileges or rerogatives of the Ruling
Princes whose States have; 8 P *
(i) been merged with a Province of the Dominion of India; or
(ii) have formed Unions of their own to become units of the Dominion
of India; or
(ii) have become part of the centrally administered territories, is being
continued under the arrangements made with each, and whether
any guarantee has been given by the Government of Indis o
maintain the same in perpetuity; and

(¢) the amomt of allowances in lieu of their Civil List, grante
Ruling Princes and their families, who have agreed to marg; geﬁ- gtst:: w‘:tt:;
a? tIhndnla)n Prowncef, Ir;rdform & Union amongst themselves and become a unit
of the Domiuion of India, and_ghether such unts
the Direct Taxes levied by the Dominion Govemant? shell be chargeable so

) '.l'he Honourable Sardar Vallabhbhai Patel: (8) The status of these Uninns is
similar to that of any other State; the Unions as well as other States ure in-
cluded in Part IIT of the First Schedule to the Draft Constitution.

.(b) Attention of the honmourable member is invited to my reply to Bhri
Kishorimohan Yripathi's question No. 208, dated 18th August, 1948,
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(¢) As regards privy purse fixed for the Rulers under the Agreements and
Covenants signed by them, attention is invited to the statement laid oa the
table of the House in reply to part (a) of Shri R. K. Sidhwa’s question No. 84,
dated 10th August, 1948. The privy purse is a direct charge on the revenves
of the areas concerned and is not dependent on the taxes imposed by the

Dominion Government.

Prof. K.. T. Shah: Do I understand that these Unions are not on a lige
with Provinces and do they continue to remain as separate units?

The HonOurable Sardar Vallabhbhai Patel: They generally are on the
lines of the Provinces, that_is, their administration ig being brought on to the
level of the Provinces. But'so long as they have not merged, the Union as a
whole is entitled to be treated as a separate uhit.

Prof. K. T. 8hah: May 1 enquire if the constitution of these Unions will
be in harmony with the general Constitution of the Union of India or will it
be in any way dissimilar?

Mr. Speaker: Tt is hardly a question to be put to the Honourable Minia-
ter; it is a question for the Constituent Assembly.

Maulana Hasrat Mohani: With reference to part (a), is it not a fact that

the course adopted by the Indian Government i something which we huve
been condemning in connection with Clive, Hastings, Dalhousie and others in

Mr. Speaker: 1 am not allowing this question; I disallow it.

Shri B. Shiva Rso: Is it a fact that the practice of the old political
Department of not permitting direct correspondence between' the States and
the different Departments of the Government of India continues even now

under the States Ministry?
The Honoursble Sardar Vallabhbhai Patel: The States are ' allowed to
correspond directly with the Government of India. ,

shri B. Shiva Rao: My question was whether the States can correspond
directly with the different Departments of the Government, without such
correspondence going through the States Ministry? -

The Honourable Sardar Vallabhbhai Patel: No, Sir, they cannot corres-

pond directly.

AMOUNT FOR WHIOH EXAMINER OF CAPITAL ISSUE GRANTED PERMISSION

303. *Shri B. P. Jhunjhunwala: (a) Will the Honoursble Minister . of
Finance be pleased tb state the total amount for which the Examiner of
Capital Issue hrd granted permission, as against the total amount for which
applications were made during the financial years 1946-47, 1947-48 and 1948-49

for each year scparately?

(b) What was the total number of such applicants and how many of them
got permission? . '

iy

(¢) What was the total amount of Capital subscribed as against the amount

for which permission was granted?
. The Honourable 8hri K, O, Neogy: (a) and (b). I place a statement on

the table of the House.

(¢) I regret that the information is not available. It will he laid on the
table of the House ag soon as it is collected.
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STATEMENT
Number of Amount Number of Amount
Year companies asked companies  oconsented
applying for to which for
ocongent
was given
Ra, Re.
(in erorese,) (in crorew)
1046.47—
(1-4-46 to 31.3.47) . . 062 3,43,33 (%] 2,70,68
1047.48—
(1-4-47 to 31-3-48) it 1,92,78 428 1,62,64
1948-40—
(1-4-48 to 30-8-48) e . 126 44,70 109 35,48

CAPITAL POR INDUSTRIAL CONOERNS

304, *Shri B. P. Jhunjhunwala: (a) Will the Honourable Minister of
Finance be pleased to state whether it is a fact that ocapital has become shy,
and people are reluctant to subscribe to any industrial productive concerns,
whether it is a private concern or & semi-Government concern? '

(b) If the answer to part (a) above be in the affirmative, have Govérnment,
in view of its adverse effect on increase of production, tried to find out it

causes?
(c) If so, what are these causes?

The Honourable S L. 0. Neogy: (a) to (¢). 1 would refer the honourable
member to the debate thab took place in the House the other day on the
economic c¢onditions and the Prime Minister's speech in that connection. The
whole question is under active consideration by the Government.

Seth Govind Das: Will the Government see that in their future plung 1o
sonsideration of these capitalists should be taken and we should go forward
with our plan withou{ caring for them?

- oF WORD “KANNADA ”’ INSTEAD OF “ KANARESE ”

805. *Shri R. R. Diwakar: /a) Will the Honourable Ministéer of Home
Affairs be pleased to state whether Government are aware that the ecorrect
name of the language now miscalled ‘Kanarese’ is ‘Kannada’ and that the
Government of Bombay and the University of Bombay have accepted the

sorrect nomeunclature?
(b) Do Government propose to use hence-forward the correct name and
spelling namely ‘Kannada' instead of ‘Kanarese’?

The Honourable Sardar Vallabhbhai Patel: (a) Government are not aware
of any decision reached by the Government of Bomhay or the University of
Bombay, and have no information on the subject.

(b) Government will examine the suggestion of the honourable member.
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Crry COMPENSATORY ALLOWANOE FOR (GOVERMMENT EMPLOYEES IN HUBLI

306. *shri R. R. Diwakar: Will the Honourable Minister of Finance be
pleased to state as to why the city of Hubli with a population of 1,08,000 has
not been yet included in the list of cities covered for purposes of ‘Grant of
compensatory (city) allowance and- house rent allowance’ under ‘Finance
Department, No. F. 6(I)-Est.-Spl. (47), dated 81st July 1947, New Delhi'?

The Honourable Shri K. 0. Neogy: Compensatory and house rent allowances
were sanctioned in the Finance Department memorandum referred to on the
basis of the expensiveness of living and the population in the cities based on
the 1941 Census. As Hubli satisfies neither of these conditions it has nob
been included in this lisb of cities.

8hri R, R. Diwakar: Is there any idea of including it in the list since the
population has gone up beyond one lakh?

The Honourable S8hri K. 0, Neogy: Yes, the question is under consideration.

ParMrTs FROM INOOME-TAX DEPARTMENT FOR REGISTRATION oF DEEDS

307. *Shri R, R. Diwakar: (a) Will ‘the Honourable Minister of Finance be
pleased to state whether Government are aware that much inconvenience,
delay and hardship are caused to the people concerned on account of the res-
triction placed on the registration of deeds involving immovable property unless
a permit is procured from the Income-Tax Department.

(b) If so, what steps do Government contemplate to sake to remove this
grievance?

(c) Are Government awsre that only one Income-tax Officer staying in
Poona is authorised to issue such permits regarding transactions in aboub eleven
districts of Karnatak and Mshurashtra?

(d) If so, do Government propose to devise means to expedite the issue of
permits within a week of the application by the party concerned?

The Homourabls S8hri K. 0. Neogy: (a) JJudging from the very few com-
plaints received, Government is not mn a position to say that much iucon-
venience, delay or hardship has been caused.

(b) and (d). Instructions have been issued from the very beginning that
tax clearance certificates should be issued promptly in all but the specially
peculiar or difficult cases.

(¢) The certificates are required to be issued by the Inspecting Assistant
Commissioner of Income-tax and there is only one such Officer for the distriots
mentioned. .

8hri R. R, Diwakar: May | know il the Government is aware that for three
months in certain cases no such permits could be issued?

The Honourable Shri K, 0. Neogy: Well, I havc no information on the
point, but if my honourable friend would kindly let me have particulars I
would certainly look into the matter. '

Pandit Lakshmi Kanta Maitra: Do 1 understand from the Honourable
Minister that the Government of India has no information on the point that
for lack of permits registration is heing held up in Provinces and there has
heen colossal fall in the revemie. of the Provincial Governments under the
head of registration?

The Honourable Shri K. 0. Neogy: As I have said, very few complaink
indeed have been received by the Government of India.

Pandit Lakshmi Kanta Maitra: Do I take it that the Provincial Govery-
ments never addressed the Honourable Minister on this?
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The Honourable S8hrl K. 0. Neogy: As far as I am aware, Provincial Gov-
ernments have not made any complaint.

Pandit Lakshmi Eanta Maitra: Is it not a fact that several organisations
sent telegrams after telegrams to the Finance Department to remove this
disability which interfered with registration in Provinces and interfered with
the income of Provincial Governments? :

The Honourable Shri K. 0. Neogy: I wonder if my honourable friend is
referring to a complaint which has heen removed. That complaint reluted
to the application of th's particular restriction to the transfer of shares and
stocks. I am perfectly aware gof the complaints that were received in that
connection, but that complaint has been removed.

Pandit Lakshmi Kanta Maitra: I am also referring to handieaps in the
registration of transfer of property.

The Honourable Shri K. 0. Neogy: What type of property? I am referring
to a particular kind of property in which the complaint has been remedied.

Mr, Speaker: IHe refers to immovable property.

The Honourable S8hri K. 0. Neogy: I am not aware of that.

Shri M. Ananthasayanam Ayyangar: Is this restriction Universal or con-
fined to only particular places?

The Honourable Shri K. 0. Neogy: The officers concerned have got con-
siderable discretion in the matter. This particular provision is really mteuded
to prevent evasion of payment of the income-tax, specially by those who moy
intend leaving the Indian Union.

Pandit Lakshmi Kanta Maitra: May I also enquire from the Honourable
Minister if his Department has received any representation from the Helief
and Rehabilitation Department of the Government of West Bengul ir which
they complained that this impediment in the way of registration was standing
in the way of rehabilitation of the refugees who had purchased land for settle-

ment?

The Homovrable Shri K. 0. Neog¥: I am not aware of that.

Shri R. R. Diwakar: If this was intended to apply only to people leaving
for Pakistan, may I know why it has been applied to Provinces like Bombay?

The Honourable 8hri K. 0. Neogy: That was the secondary object, but as
i st:ited the main object was to prevent evasion of payment of income-tax by
people.

Shri R. R. Diwakar: May T know if there is any time-limit preseribed for
the officers, that they should give permits within a particular time after
application?

The Homourable S8hri K. 0, Neogy: Well, I do not exactly know.

Pand't Lakshmi Kanta Maitra: May [ know if the Government proposc to
have any relaxation of this in the very near future?

The Honourable Shri K.. 0. Neogy: If complaints are brought to my notice,
I shall certainly consider the lines on which any relaxation that may be
juatiﬁec’i can be granted. |

308. [WITHDRAWN].

RE-ORGANISATION oF GOVERNMENT OF INDIA SECRETARIAT
809. *8Shri R. R. Diwakar: (a) Will the Honourable Minister of Homse
Affairs be rleased to state whether any re-organisation of the Secretariat of
the Government of India has been undertaken?
(b) To whom has it been entrusted and what are the lines along which
it is sooght to be re-organised?
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The Honourable SBardar Vallabhbhai Patel: (a) and (b). The Honourable
‘Minister without Portfolio has been entrusted with the investigation of the
working of the Cabinet, and the question of the Reorganisation of the Machinery
of the Central Government,

8hri M. Ananthasayanam Ayyengar: THag he made any report so far, or
when is he expected to conclude his enguiry or investigation?

The Honourable Sardar Vallabhbhai Patel: I am not in & position to
answer when the enquiry is to be concluded, but I do not think it will take very
long.

Shri B. Shiva Rao: 1Is there no danger b4 any overlapping of functions
betwern the Economy Committee’s work and this particular task assigned to the
Mirmister without Portfolio?

The Honourable Sardar Vallabhbhai Patel, No, Sir.

8hri R. R. Diwakar: May we know the terms of reference given to the
Minister without Portfolic for this reorganisation?

The Homourable Sardar Vallabhbhal Patel: I have not got the terms of
reference with me now, but T will place a copy of it on the table of the House.

GRAXTS-TIN-AID TO UNIVERSITIES AND OTHER EDUCATIONAL INSTITUTIONS

310. *Beth Govind Das: Will the Honourable Minister of Education be
fpleased to state:

(a) the policy of the Govemment. of India regard'ng grants-in-aid to Um-
versities and other educational institutions of the country;

(b) the number, names and addresses of the Universities und other educa-
tional institutions already receiving such grants at present; and

(o) she smounts of grants-in-a‘d given to each?
A5 ey tignge S WS O edaaint () 1 ol AT See Faepd
P g#t oS e Rl ayegd £ Ke Ble S palaggiiny St a5 &S
ela g0 ey gae yiila
PNOUTF JRTRCIE W JON T SRIET PPN PSP ISR
oSy Pd K3 K JuyS L3 ST TSRO R I SNV RS ST N N
O3 e (Bl S RS gl oS g b - n Sla oy Aol aglin S
S s phe KTl - 90 Lt N S alae ol a5 kS
S ptayed ety
-A Ja o il e 0413\' TV UN VU S A S YOI X
B E oy g 00 b e gl B S Sl Hpd o Sy
Py S gyl b i eU gyl e NS o el S enidnd
RN T T T Q¥ R U N EL R X S RO [pgees
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The Honourable Maulana Abul Kalam Axad: (a) The present policy is that
in addition to the grants to the three Central Universities, grants are given to
some other Scientifiz and Technical Educational institutions. These grants may
be given on.the recommendations of the University Grants Committee or thu
All-India Council of Technical Education or any other expert Committee set up
by the Government of India to advise Government on specific problems, e.g.,
the Scientific Manpower Committee or the Geological Education Committee.
Grants to const‘tuent Colleges of the Delhi University are in the nature of
maintenance grants and are calculated at 50 per cent. of the College’s expen-
diture on the teaching staff and 20 per cent. of the other expenditure.

A copy of the procedure laid down by Government for considering appliou-
tions from Educational institutions for financial aid from Central revenues is

placed on the table. -
(b) and (¢). A statement is laid on the table.

SratemmnT I

Procedure to be observed in considering applications from KEducational Institutions,
(technical and cultural) for g'rm;tri!'l-&id from Central Government.
(1) The institution.should be of an all-1ndia .character.

rts by the Governments of the

{2) Grants should be made subject to satisfactory
i to the receipt of a grant from

arsas in which the Institutions are located an
the Government of the area.

(3) At least 25 per cent. of the students of an Educational Institution must be from
Provincer and States outside the Provinces or States in which the institution
is located. This percentage need not, however, be rigid and might Le allowed
to depend upon the amount required from the Government of India. Amangst
these 25 per cent. students, those nther Provinces and States should have a fair

distribution. .

(4) There should be equal opportunity of employment of men uand women of all
Provinces in the staff. .

(5) In the distribution of any' aids, scholarships or freeships given by the Institutions
to students, the same principle should be observed.

(6) The institution should fulfil a real all-India need, for instance, it may be the onl
institution of its kind, dealing Wwith a subject or cluss of students with whi
no other institution is concerned or s case is made out that although other
institutions of the type exist, there is need for additional institutions.

(T) The imti_l.l.itioh is required in the general plan of development—educational
(scientific, humanistic, etc.), or cultaral.

(B) Scale of salaries of the staff of the Institution should be on hases d by tl
Central Government. . ° Hpproved v the

(8) The institution should be open to inspection by Central Gavernment.

(10) Annusl Reports and Audited Accounts should be snbmitted regularly to the Gov-
ernment of Indis. . .

(11) Except in very special cases, our granis should be fo jects consid®ed essenti
by the Government of India. T projects conat tial

(12) The constitution of Managing Body should be approved b Central Government
which should have the rigEt to nominate ita r?;)menhti\l:e o‘:.i?.

If\’.B.—In nit;llriug. tl}e“grfmts it;&;hnuld be borne in mind that the institution should not,
a8 far as pomsible, deviate from standards or princi laid down for instituti
kinds by the Central Government, P plee ° or institutions of similar
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8. No. Name of the Institution

- e

10.
11
12,
18.
14.
18.
18.
17.
18.

%o she following Institutions from this year :—
Banasthali Vidyapith, Jaipur

University of Delhi . .
Benares Hindu University
Aligarh Muslim University

Delhi Colleges—4.6., Constituent College
of the Deihi University.—

(§) Hindu College, Delhi .
(+4) Bt. Btephens College
(¢ét) Ramjas College . .
(sv) College of Commerce
(v) Indraprastha College . . .
(vs) Delhi College (Previously Anglo-
Arabio College) . . .
Lady Irwin College for Women .

Jamia Millia for Teachers Training Insti-
tution, Delhi . .

Peoples Education SBociety, Bombuy

Muktesar School . .
Grant to Hathi Barkala School
Vinays Bhawan, Sriniketan .

Visva.Bharti Shantiniketan .

Indian Women's University .

Allahabad University . . .
Lady Irwin School for Girls . . .
Harcourt Butler 8chool, New Delhi .
Union Academy, Simla .
Madrasi Education Socjety, New Delhi .

India Becretariat Association, for BSimla
Schools . . . .

Amount of grant paid in Total
1947-48
Rs. Rs. Ra,

5,68,037 14,10,021 19,68,068
. 8,63,569 4,256,000 12,88,569
. 5,10,768 50,000 5,861,768

. 81,811 . 81,811

. 63,876 . 63,876

. 41,031 . 41,031

. 48,101 . 48,101
38,970 . 38,970

32,000 . 32,000

. 25,181 . 25,181

. 12,500 75,000 87,600
15,000 3,00,000 3,15,000

(Bldg. grant) '

. . 1,000 Y 1,00,000

. 4,000 . 4,000
25,000 1,00,000 1,26,000

. 94,670 . 94,679

7,500 .. 7,500

. 10,00,000 10,00,000

20,647 30,000 50,047

24,6878 . 24,678

. . 4,700 4,700

9,035 9,036

. . 2,808 . 2,808

In addition to the above, educational Institutions, Government have decided to give grant

Indian Women’s University, Bombay

Gurukul University Kangri.

Montissori Training Centre, Adyar, Madras

25,000

1,00,000

6,00,000 (N. R.) or 25 per cent. of the total
expenditure on building programme.

25,000
20,000

gz Mg ara: a1 Tade 1 qfedt agdt & f& 9 gfrafafeat
FA AT &Y € § 4R faTaT 10 oS @ F I WE IR feww
st gfrafafeat s 7Y § o< f=T FT7 9 T garT § ITH TR AT
fear st

Seth Govind Das: Is it the policy of the Government to give more graut to
the pew Universities which have started functioning recently than to those that
are old and are functioning quite sasisfactorily?

[
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Skind W A S Do gtipe g Sapt 10051 (K] Ul JaayT
-2 Jebl £

The Honourable Maulana Abul Kalam Asxad: There are many things to be
considered uver. This is also under consideration.

Shrimati G. Durgabai: Arising out of answer to part (a), may I know what
is the policy of the Government in the matter of giving grants to institutions
and the Universities which are following a policy of communalism with regard
to admissions into the colleges and other institutions?

Sl PighaS by s o S ol & 2 gy ety 1Ol A U fuyf
& ptlenpbint 93 & 35 K EkdyyS Sy LG (U 555 ybg St 5 ko
- A bt O Rl Lol ByS gl Jye
The Homoursable Maulana Abul Kalam Asad: The policy of the Government
is that they do not appreciate the existence of communal institufioms in the

‘educational sphere. So far as the Central Government is concerned, there is no
other such institution except two Universities.

o Mo THo FA@: T AT Tt o17d & fF ag 7 zafeg
T 73 fF FgAfeew (Communalism) 1 gemar 97 31T o frdt @

FIf7EY (Community ) FY F1E &1 ST (Monopoly) & Y geTs 917

Dr, P, 8. Deshmukh: 1s the Honourable Minister aware that these rules.
were framed with a view to root out communalism and the monopoly, if any,.
of any particular community or organisation, should be removed?

e it P g Ty € ppare L}g,ﬂ' : o!;T l..l(.ll,.e’ Ulye L}“?J
The Honourable Maulana Abu]l Kalam Azad: I have not been sble,to follow
the question,

frex et & WY ATOHT Fo AAIT AL THHT |
My, Speaker: 1 also could not follow you.

Dr, P. 8. Deshmukh: Docs the Government know that restrictions on
certain communities having monopolies, are intended for the reduction of the:
. communal atmosphere in the institutions and not otherwise? Doés the
Honourable Minister know that?

S S Ko oS -2 e yug By Sl 55 SdaingS : Of5T PRIl Ul eyl
yhoo Syl 2N g2 - g2 pila Bl S S8 S sake S ghiesd Rl figesS
~cAULu gp proalesy: a SJ
The Honourable Maulana Abul Kalam Azad; Government have had no.
opportunity to carefully examine the aims and objects of all the communal

institutions in the country. What the honourable member has stated may also
be the intention.

ST THo Ao FIAG: TAARZ FATAEAS & 479 &M a1 7Y ?
Shri H. V. Eamath: Will Government go deep into the matter or not?
M. Speaker: Order, order.
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Bhri Mahavir Tyagi: Is Jamia-Millia also one of the three institutions which
have been recognised by the Government for the payment. of a grant? '

ot dlj! rwf,-!’ (Llge Jﬂ’ii
The Honourable Maulana Abul Kalam Azad: No.

ST wgrdr @i : Fqr srAarfafsar & wiz fzar qqv g ?
Shri Mahavir Tyagi: Has any grant been given to the Jamia-Millia?

—H S o Fudl S ey W 2 0l (Mgl Wy eyl

The Honourable Maulana Abul Kalam Azad: Yes. For Teachers’ Training
dnstitute.

A O w R s d Wy F fou s
oig 97 |
J 8hri Mahavir Tyagi: Was any application received from Gurukul Kangri
-also?

- d'“ L."" t.'..an,-‘ ,ﬁf ”’ ¥ dji : O'ji rw,,-ﬂ Uy,n J.H,Ji
The Honourable Maulana Abul EKalam Azad: It was received and a grant
has been given to them.
GeANTS To HINDI SAHITYA SAMMELAN, ALLAHABAD

811. *Seth Goyind Das: Will the Honourable Minister of Education be
Pplessed to state:

(a) whether Government are aware that 8 sum of Re, 5§ lakhs was mnotlonod
-as grant-jn-aid to Hindi Sahitya Sammelan Allahabad;

(b) if so, whether the amount has already been given to the Hindi Bahitys
Bammelan ;

(o) whether any such grant is also g*ven to some other similar institutions;
and

(d) ‘the names and addresses of such institutions?

e S 2 LS e §oedaind -l (b), (a): ofiT (il Ulye .J-Hr:r
e uslla el sl ) S aSY @l u....«af,-‘ Saksy wy o Ol O eyl
Wenles ol ae oloo !,dag-'.-ifﬁu-l Py S @l A oo S
f90«-19r9 ”f 19r9=191A L:h-.g -dﬁ.g!a- s [ YY) )dﬁl S Lede0 f” &y =Ko
-W

2 o 0 5 8 & e et S (D) yl(e)

The Honourable Maulans Abul Kalam And. (a) and (b). Government have
-agreed to give a non-recurring grant of Rs. 5 lakhs spread over a period of two
years with effect from 1948.49 to the Hindi Sahitysa Sammelan, Allahabad, for
the construction of u building in Delhi. They have also agreed to give a recur-

ring grant of Rs. 40,000 per annum to the Hindi Sahitya SBammelan. The grant
will be payable on fulfilment of certain conditions.

(c) and (d). A list.of the literary and Scientific Institutions getting the grants
from the Centre is placed on the table.
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3 Idst
Of Idterary and Sotentific I[nstitutions in receipt of a Gramé from Govt, (Ministry of
Education)

Bl1. Nt:. Name of the Institution

1. Bose Regearoh Institute, Caloutta.

2. Bhandarkar Oriental Research Institute, Poona,

3. Indian Acedemy of Beience, Madrae.

4, Royal Asiatio Society of Bengal, Caloutta.

5. Indian Association for the Cultivation of Scienoes, Caloutta.
G. National Institute of S8ciences, Delhi. '

7. Vishwashwaranand Vedic Research Inetitute, Hoshiarpur.

B. Rama Krishna Miggion Institute of Culture, Caloutta. -
9. Dharma Kosha Mandal, Wai.
10. Indian Beience Congress, Caleutta.
1L Indian Botanioal Society, Caloutta,
12, Bharata Itihasa Sanshodhak Mandal, Poona.

13. Pracyavani, Calcutta.
4. Hindustani Culture Bociety, Allahabad.
15, * Indian Ohemioal Bociety, Calcutta.
14. Deccan Colloge Post-graduate and Rescarch Institute, Poona.
17. Indian Statistical Institute, Calc utta. .
18. Mahabodhi Bocicty, Calcutta.
19. Tamil Academy, Madras.
20. Anjumna-e-Traqui-e.Urdu, Delhi.

21. Hindi Sahitya S8ammelan, Allahabad.
22, Indian Institute of Science, Bangalore.
28, Visva Bharati, S8antiniketan.

&5 Mfaz 19 : 347 ¥z 37 & g @A 7 Gy arfgen aview @
oo sgnad d ? A ag aT A g fF 58 dR dwnh a
giz &t 0% & fo@ N AL T A FO0F 44 .

Seth Govind Das: Did the Government lay down any condition for sane- -

Jioning the grant to the Hindi Sahitya Sammelan? And whether any such.
sondition was laid down for certain other institutions who were given the grant?

Ekiggd k8 - S IS e oyt P Sy 1 Ol pMll WYy el
B e B L o g0 W eyt S B S Ao el S

6 K S st oS e (pibyd g0y a0 o

The Honourable Maulana Abul Kalam Azad: No special condition was laid
dogn. The Government have laid down some- general conditions regulating the
payment of grant whivh are applicable to all cases. These conditions wers.
communicated to the S8ammelan.

Shri 0. V. Alagesan: Will Government consider the making of a grant to
the Dakshina Bharat Hindustani Prachar S8abha Madras which is engaged in the
work of propagation of’ Hindustani in gou’ih India?

a1 ar eliiys S (sl £ iy sol5T WAy Ulge

The Honourable Maulana Abul Ealam Asad: The Government have not

received any application.




‘364 OONSTITUENT ASSEMBLY OF INDIA (LB&ISLATIVE) [1BTH AvsusT 1048
GRraNTs T0 PrOVINOES FOR P0oST-WAR DEVELOPMENT SCHEMES

812, *Seth Govind Das: Will the Honourable Minister of Finance be
pleased to state:

(a) the policy of the Government of India regarding giving of grants-in-
aid to Provincial Uovernments for post-war development schemes;

(b) whether uny amounts have already been paid to Provincial Govern-
ments for the purpose; und

.(c) what is the amount paid to sthe Provincial Government of the Central
Provinces and Berar for this purpose?

The Honourable Shri K. C. Neogy: (a) 1 would invite the attention of the
Honourable Member to the reply given to question No. 761 and paragraph 87 of
Mr. Chetty’s budget speech for 1948.-49.

(b) Yes.
(o) The amount paid upto 14th August 1947 is Rs. 93 lakhs.
Mr. Speaker: The Question Hour is over.

(B) WRITTEN ANSWERS
WELPARE SERVIOES FOE ARMY MEN v KasaMr

318. *Shri V. O, Kesava Rao: (a) Will the Honourable Minister of Defence
be pleased to state whether Government are aware of the criticism that the
‘Welfare Services for our Army men fighting in Kashmir is unsatisfactory?

(b) If so, what do Government propose to do in the matter?

(¢) What are the amenitiecs provided at present?
The Honourable Sardar Baldev Bingh: (a) No.
(b) Does not arise.

(c) Amenities to our troops in Kashmir have been provided on a liberal
scale. I lay on the table of the House a statement giving details.

Statement
The following are details of the amenities provided for our troops fighting in Kashmir :

(3 Radio Sets.—30 main sets and 180 battery sets. . .
(ii) Gramaphones.—80 gramaphones with a sufficient number of records.

{iii) Harmoniums.—10." o .
(iv) Mobile Cimmaa.—’l’wu 16 mm Moblie Cinema Units are operating in Kashmir.
Thew exhibit educational and commercial films. This form of entertainment
is very popular with the troops. .

(v) Sports (Tear.—Ra. 11,000 worth of indoor and outdoor sporte requisites have been
provided. These have been augmented by sports material received from Troop
Bhips. _

(vi) Libraries and Literature.—Field library system has been introduced. 32 field
library boxes each containing about 90 books of different languages are under
cirzulation. Besides, 3,000 vernacular books were supplied to the troops.

(vii) The following daily and periodical newspapers are supplied :

Stateaman . ... 100 copies,

Hindustan Times .o 100,

News Chronicle . - 100 ,,

Nav Bharat

Tej

Preet

Vertaman

Dinamani

Anand Bazar Patrike
Mathru Bhumi

Lokamanya .
Fauji Akhbar
Ajkal wr
Maya
Manzil

Chitra

”

2888 uunSeaaad
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(viit) Cluds.—Officers, JC'Os and ORs clubs have been opened in Kashmir. A grant
has been made for this purpose.

(ix) Indian Forcea Welfare Ladies Committec.—The Indian Forces Welfare Ladies
Committee under the Presidentship of Lady Buchor is taking a keen interest in
Welfare matters of the troops in Kashfnir. The Committee are sending gift
parcels containing useful commodities like blades, soaps, groundnuta, kerchiefs,
cigarettes, blankets, socks, toilet requisities, received from businessmen.

(x) Future plans.—As it is difficult to exhibit modern films with 16 mm projectors,
it is proposed to raise two 35 mm projector Mobile Unita and to exhibit modern
films.

(xi) Concert Parties—A touring Concert Troupe is being organised for entertaining
troops ’n; 31:0 field. It is expected the first performance will be put on board in
16 to y8.

(xii) A further supply of 130 battery sets will be made to the unita in the near
future. *

DaPUTATIONISTS FROM PROVINOES AND STATES IN GOVRRNMENT OF INDIA
SBOBRBTARIAT
814. *Bhri V. 0. Kesava Ra80: (a) Will the Honourable Minister of Home
Affairs be pleased to state whether Government propose to absorb the depu.

tationists from the Provinceg and States at present working in the Central
Becretariat?

(b) If so, how do Government propose to fix their seniority in relation te
she temporary staft?

The Honourable Sardar Vallabhbhai Patel: (a) and (b). The question is
undcr consideration and a decision is expected shortly.

I. C. 8. oD I. A. S. Orriorrs LENT T0 EasT PUNyaR

315. *Giani Gurmukh BSingh Musafir: Will the Honourable Minister
Home Affairs be pleased to state:

(8) the number of officers, 1.C.8, and I.A.B. lent to the Eaat Punjsb Gov-
ernment after 15th August, 1947;

(b) the number of those who are still there;
(c) she period for which they are likely to remain there; and

(d) the number of officers likely to be sent to East Punjab out of those
who are to be recruited under the Emergency Recruitment Scheme?

The Honourable Sardar Vallabhbhai Patel: (a) to (c). Twenty three Indian
Administrative Service Probationers were lent to the Provineial Government in
the tirst week of September 1847 in order to assist them in tackling the refuge:
problem. They were withdrawn by the end of November 1947 and were sent 10
their respective Provinces. The East Punjab Government were als6 piven the
services of an 1.C.8. officer who belongs to the cadre of that Province but had
been permanently scconded to the Finance-Commerce Pool cadre of the Gov.
ernment of India. His services were originally asked for till 10th September
1948 hut he 1s likely to continue to remain in East Punjab for some time longer.

of

(d) The number of officers required for the East Punjab Indian Adminiatra-
tive Service cadre under the Emergency Recruitment BScheme is six. Bix
officers will be appointed to the East Punjab cadre of the Indian Administrative
Service.

DuvELOPMENT OF NAVAL Basus oN Orissa Coast

816. *Bhri Biswanath Des: Will she Honourable Minister of Defence be
pleased to state:

(s) whether Gowernment are aware of the fact that the first naval fight in
the Bay of Bengal during the Japanese invasion of 1942 took place ..ear the

Kugany sea cosst in Orisss;
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(b) whether Government have taken into comsideration the fact that
Chittagong and Akayab ports, wh'ch were under Britain, are no more avail-
able to !ndin as naval bases;

(¢) the srrangements Government are making for the protection of the east
coast, and especially the coastline of Bengal and Orissa;

(d) whether Government have considered and investigated the utilisation
of the vast Chilka lake or the deeper part of the sea for the above purpose
as also for giving protection to our navy; and

(e) the opinion of the naval experts in thig regard?

The Honourable 8ardar Baldev Singh: (a) There was s major raid on Allied
merchant shipping by a Japanese Naval Force, off the coast of Orissa, in April
1942. A number of ships were surk by shelling and the survivors landed oun the
coast of Oriesn. This was not, however, a battle between Allied and Japanese
Naval Forces as no Allied forces were present to engage the enemy.

(b) to (¢). L would refer the Honourable Member to my answer to Starred
Question No. 809 aeked by him on the 19th March 1948.

INDIAN MUSLIMB MIGRATING TO HYDERABAD TO JOIN RAzAKARS
AND STATE ARMY

817. *8hri 8, V. Knshnamurthy Rao: (a) Will the Honourable Minister of
Btates be pleased to state whether it is a fact that nearly seven to ten lakhs
of Muslims from the surrounding Union Provinces and States have gone into
the Hyderabad State to join the SBtate Army and the Razakars?

(b) What action has been taken by Government to prevent the same?

The Honourable Sardar Vallabhbhai Patel: (a) Yes; from the informatbion
available with Government about 8 lakhs of Muslims have gone to Hyderabad
and have been registered as refugees, of whom about 10,400 persons are known
to have joined the State Army and Police,

(b) All practicable moasures were taken to discourage the movement of
people in the guise of refugees.

REruGER BARRISTERS AND LAW GRADUATES DEBARRED PoM 1. A.S.axp I. P. 8

' 318, *8hri 8, V. Krishnamurthy Rao: (a) Will the Honourable M'nister of
Home Affairs be pleased to state whether it is & fact that refugee Barristers
and Law Graduates are debarred from applying for the Central Administrative
and Police Services advertised by the Government of India?

(b) Do Government propose to consider the removal of the restriction to
enable such of the refugees us are otherwise fit to find employment in these
services?

The Honourable Sardar Vallabhbhai Patel: (a) Refugee Barristers and faw
Graduates are eligible to apply like other Barristers and Law Graduates, if they
fulfil the prescribed quslifications which inter alia require that a candidate
should possess o First or Becond Class Degree in Arts, Science or Commerce.

(b) Does not arise. .
AMENITIES AT WaGgAam CusToms, Post

819. *Sardar Bhopinder Singh Man: Will the Honoursble Minister of
Finance be pleased to state:

[8) whether Government are aware that there are no seating arrangements
at our Wagah Customs post for traders as well as visitors;
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!b) wihether Government are aware that there are no arrangemexts for
: or drinking water; -

(c) whether Government are aware that there is no fixed place for parking
oars and trucks, and that these places are often'changed; and

(d) whether it is & fact that the Indian coolies are not permitted to re-cross
thu border after 5-80 in the evening? * , '

The Honourable 8hri K. O. Neogy: (a) As Wagah is in Pakistan, the Honour-
able Member is presumab'y referring to Attari load land customs station.
There are no regular seating arrangementg there. When®visifors or traders vows
to see Customs Officers in connection with official business, they arc offered
seats. .

(b) Yes, but there is & well near the Customns Post from where drinking .auer
can be had. .

() Thereyare fixed places for parking cars and trucks. These places urc not
cnanged often. ; ' '

‘4) No. The Land Customs Stavion operates from 6-00 a.m. to 6-00 p.n’
daily. Pedestrian and private vehicular traffic through Customs station is per-
mitted freely in either direction up to 8-00 after whish it is stopped by the jom.
Military Check posts.

SypxeY Corron’s FuigaT 10 HYDERABAD OVER INDIAN TERRITORY

820. *Giani Gurmukh Singh Musafir: (a) Will the Honourable Minister of
Btates be pleased to state the circumstances, under which Mr. Bydney Cotton
was allowed to take off his 'Lancaster’ Plane from Karachi airfield and
directly fly to Hyderabad without landing at Bombay and then return to
Karachi?.

(b) Is it a fact that he violated the Civil Aviation Regulations of India?
1f so, what steps do the Governmpent of India propose to take to prevent such
violations in future?

The Honourable Sardar Vallabhbhai Patel: (a) and (b). I would invite the
Honourable Member's attention to the\ unswer given by the Honourable the

Prime Minister in answer to his starred question No. 21, on the 9th August
1948. ' .

ReLizr T0 HINDUS. MIGRATING FROM HYDEERABAD

821. *Dr. Bakhshi Tek Chand: Will the Honourable Minister of Stator he-
pleased to state: o

(8) the rumber of Hindus who have migrated from Hyderabad State ‘o the
Indian Union since the 1st of January, 1948;

(b) whether the number of such persons has been progressively icreasing;
an

(c) what arrangements, if any, have been made by the Government of India
and the Provincial Governments for providing shelter and other relief to ruch
of these refugees as are in need of them? _

The Honourable Sardar Vallabhbhai Patel: (a) The information iz bein«
collected and will be placed on the table of the House when complete.

(b) Reports received from Provincial Governments indicate that it ie so.

(c) The Provincial Governments concerned, viz., Bombay, Madras end the
Central Provinces and Berar are providing shelter and relief to these peopla.
The Central Government are in consultation with the Provineial Governmi nits
regarding additions! refief to refugees.
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CONSTITUBNT ASSEMBLY OE: INDIA (LEGISLATIVT)
DEBATES.

(PART 1I- PROCEEDINGS OTHER THAN QUESTIONS AND ANSWERS)
’
Wednesday, 18th August, 1948

~

e —p————

The Asselnbly met. in the Assembly Chamber of 'e Council House at &
Quarter to Eleven of the - Clock, Mr. Speaker (The Honouruble Mr. G. V.
Mavalankar) in the Chair.

e ——

QUESTIONS AND ANSWERS
. (See Part I)
1148 A. M.

BANKING COMPANIES BILL

ExTENSION or TiME 1OR PEESENTATION OF RriokT 0 Bmiect COMMITIEE

The Honourable Shri K. 0. Neogy (Minister for Finance and Commerce):
May T inuke a formal motion? T beg to move:

“That tho time appointed for the presentation ot the report of the Select Commillee
on the Dill to consolidate and amend the law reluting 1o banking companies be extended
cup to Wednesday, the 26th of August 1948."

I understand two meetings of the Selcet Committee were held but further
mectings could not be hel due to circumstances of which we are aware. 1
therefore hope that the Hous? will grant this extension of time.

Mr. Speaker: Motion moved:

*‘That the Llime ap‘rninwd for the presentation of the report of the Helect Committee
om the Bill tq consolidate and aménd the law relating to banking companies be extended
up to Wednesday, the 25th of August 1848." .

-*

Shri M. Ananthasayanam Ayyangar (Madras: General): In this connection,
Sir, T wonld like to make a suggestion to the House and to the Governmens
also. Many of us who are members of the various Belect Committees have
been feeling thet the time at our disposal is very short and we have not been
able to do any justice. As a matter of fact, various Committees overlap.
Therefore, many of the members of the Committee on the anking @il
thought in consultation with the Chairman himself that Saturday and Sun-
day may be left free. There should be no work on Saturdays at all.

The Honourable Shri K. 0. Neogy: There is no work even now on Saturday,

gShri M. Ananthasayanam Ayyangar: In addition, Friday also msy be allow-
od free, so that on Fridays and Saturdays the Select Commitiess may have
their sittings and expedite the work.

The Honourable 8hri K. 0. Neogy: No, no.
(401)
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Shri M. Ananthasayanam Ayyangar: This is the suggestion that was wade
and it 15 a suggestion well worth’ considering, because without the Belect Com-
amuttee going into the matter, no work can be done;  Bills cannot be placed
‘before the Assembly and the work of the Assembly cannot be done. Bo this
i» 45 good work outside the Assembly as it ia inside the Assembly for its pur-

poses.

Shri H. V. Kamath (C. . and Berar: Genersl): May I submit, Sir, that
it is not a wholesome ptuctice to have many members—or at least some mem-
bers —common to many Committees und that this should be dispensed with as
fur us possible, because then the work over'aps, Comnrittes meetings clash aund
it is difficult for two or three meetings to be held at the same time with some
cominon nembers to havé to attend all of them. That is the rcal difficulty.

Mr. Spewker: The suggestion, I think, comes to this, that the House should
not sit on Fridays and Saturdays. (Mr. R. K. Sidhva: ‘‘No, Sir.”’) That is
what the suggestion of Mr., Ayyangar comes to. Of course, personally, 1 would
be guided by the wishes of the House, but I was just going to make the re-
marks which Mr. Kamath has made. It is for the House to consider 18 to
whethe: thoy should have such a large number of members on each BSelect
Counmnittee, 1 think the number is 13, 14 or semetimes even 15, although
the quorum ig only five.- While, therefore. for effective work the minimum
number of members is fixed at five, 1 do not see why the number of members
of the Select Committee shou d be as much as 15 and in some cases up to 20.

Prol. N. G. Ranga (Madras: General): It is not that which causes delay.
1t is the Chairman. -

Mr. Bpeakei: Whatever it be, if it is possible to reduce that number and
to see thst the sume members are not repeated in the Committees, ] believe
we shall be able 1o do the work more economiecally, but it is for the House to
decide. I shall be entirely in the hands of the Iouse. My own reaction,
however, wus that the better remedy would be %o reduce thg number and not
to hove cverlapping names.

Shrl M. Ananthasayanam Ayyangar: But the real difficulty, Sir, is that the
Chairman is the same. The Law Minister is the ex officic Chairman of all
the Cominittees and he finds it difficult. '

Mr, Speaker: But the Law Minister is not always busy in the House and
the meetings of the Committee can as well be conducted outside, even within
the hours in which the House is sitting, if a few memhers only are members
of the Committee.

*  Shri H. V. Eamath: But, Sir, the Chairman, the Law Minister, doss not
always attend personally. He sends deputies.

Dr. B. Pattabhi Bitaramayya (Madras: General). The object of fixing the.
strength of the Committee at 15 ig to enable five people to come. You can-
wot have a tumbler of water from a well which contains only a tumbler, but
you can get o tumbler of water from a well which contains a kucket full.
Similarly, you cannot get five people out of a Committes of five or six.
Thorefore, it is that 15 members are fixed ard generally we find that jnly
seven or eight attend the meeting at the maximum.

Mr. 8peaker: That is hardly doing credit to the members concerned who
are on the Belect Committee, However, that is a different matter. I was
considering the cther aspect, namely, that if we were not to sit even for one
dav, aro we nnt enforcing idlencss on a large number of members of tins
Assembly for one whole dav in the week? That point shou'd slso be corsi-
dered. T quite agree that the work of the Select Committee should ba JYo.e
properly and efficiently and if it is done properly and efficiently the tima >f
the House would be saved; but at the same time, this is also an aspect which
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girikes Toe as very importand. However. we_nee'd not disouss it o shis stag>.
The membars may discuss and whatever their views are, if there is a general
ununimity of opinion, I shall be'entirely in the hands of the HOule.'

The question is:

Al
“That tha time aypointed for the presentation ol vhe
on the Bill to cons:lidate and smend the law reisting 0
up to Wednesdsy, the 26th of August 1948."

The motion was adopted.

report of the Select Tommittee
banking companies be oxtended

-

CANTONMENTS (AMENDMENT) BILL
The Homourable Sardar Baldev Singh (Minister for Defence): Sir, I beg
ta 1ove for lekve to inteduce a Bill further to amend the Cantonments Act,
1924, - .
Mr. Speaker: The question is:
“That leave be granted -to introduce a Bill further to amend the (‘antonments Act,
1904, )

The motion s adopted.
The Homourable Sardar’ Baldev 8ingh: Sir, I introduce the Bill.

INDIAN RAILWAYS (SECOND AMENDMENT) BILL—concld.

Mr. Speaker: We shall now proceed with the further consideration of the
following thotion moved yesterday by the Honoursble Dr. John Matthai,
nac ey .. »

“That the ‘Bill further to amend the Indian Railways Act, 1890 (Second Amendment),
be taken into considerstion.”

Pandis$ Kunzru. He was speaking yesterday.

Pandit Hirday Nath Kunsru (U. P.: General): Mr. Speaker, I dealt yee-
terduy with the functions and powers of the Rates Tribunal and showed how
wide the powers of the Tribunal were. I pointed out that the power of the
Government would be confined practically to the reduction of the rates, and
while the respcnsibilities of the Government might increase considerably in
the future they would have to depend for the funds required on the perminsion
of the Rates %ribunsl at least in so far as the increase in the rates goes. I
thon went on to say that finding that they could not meet their obligations by
incrcosing the rates they might be tempted to increase the passenger fares
and coaching charges. I then dealt with the undesirability of divesting tlLe
Government completely of all power of increasing the rates in any case, how-
ever heavy their commitments might be. )

Sir, T can understand the anxiety of my honourab'e {riend the Minister
of Transport to agaure trade and industry that the Railways do not want to
impose any unnecessary burden on them. There the complaint in the past
.has been that the rates tribunal was advisory end it Yherefore rested with the
Government whether its recommendations were to be given cffect to or not,
The Government even reserved to themslves the power of not reforring o
comploint to the advisory rates tribunal. Tt seems to me that it i# neceesary
in view of the past history of this question and the dissatisfaction that exists
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in business circles to create a statutory body which will be able to deal autho-
ritatively with such complaints as businesamrgn may h{we to make with regard
to the terms laid down by the railway fcr the carriage of gnods. But the
suestion is whether the Precise powers proposed to be conferred on the rates
tribunal in the Bill should be vested in if.

8ir, the Railway Department is not the only departmeut whose policy is
affecting the businessmen irr this country; there are other departments whose
actions, if not gingly, st least taken in the aggregate affect businessmen more,
I wean Vinance, Industry and Commerce Departments. I am not aware, Sir,
that any of these Depurtinints has appointed a tribunal whose businéss it
i8 to dvcide whether the messures proposed by the (Government are sound or
not. TI'nke for instance, the Finance Department. There is an Income-tax
Tribunal. But this tribunal does not decide whether the Income-tux ratcs
are to be ruised or not. It decides that certain. cases falling under the in-
come-tax law and its judgments can be sppealed against in certain cases. The
decisions of the rates tribunal will be final and it will enjoy much greater
power than the Income-tax Tribunal does in the field of Income-tax and no
Finunce Minister would ask any income-tax tribunal to say whether the scheme
proposcd by cr the enhancements which it considered proper would be such
as would be equitable in the circumstances concerned and would not impose
an undue Lurder either on private individuals or on trade and industry.

Take again. Sir, the policy of the Government, with regard to the develop-
ment of indugtries. There too the decision of the Government is not subject
to the approvul of any outside body. I do not therefore see any reason why
12 No Government should in the case of rates alone part with all the power

und muke the rates tribunal the final arbiter in the matter. I have
alvendy said, Sir, thatf there ought to be a statutory body to deal with the
compluints of businessmen, but I think that the Government should in am
appiopriate way reserve to themselves the power of seeing that’they derive
suflicient 1cvenue to meet their obligations. Sir, therg is & body known as
the Trunspory ¥ribunal in England, which is vested wi% all 'the powers which
Government propose to confer on the rates tribunals in this country, but
there is one vury important difference between the view taken of the lutter
to which 1 have referred in the two countries. The powers of the Transport
Tribunad in Tingland are very comprehengive, but they are subject to an over-
riding provision which is contained in section 85 of the British Transport Aect,
1047, which cumne into force only on the 1st January 1948. The section, Sir,
rends as follows:

“Neither the Commission, that is the British Transport Commission nor the T
Tribuoal shall do anything in the exercise of their respectiva powers as respacts charges
and tha anbmission. confirmation and alteration of charges. which in their opinion will
prevent the Commission from discharging the Commission's general duty to secure that their
rovenue is not less than sufficient for making provision for the meeting of charges properly
chargeable to revenue taking one vear with another or which in their opinion will prevent
the Commission from giving effect Lo any direction of the Minister under any provision
of this Act.”

That is the British Transport Aot. The extract which I have just quoted
shows that the British Government in appointing the Transport Tribunal took
guod care to sce that they had the power to fulfil their over-riding responsi-
bilities and they accordingly, broadly speaking, mhde it incumbent not merely
on the Transport Comynission, but also on the Transport Tribunal to bear in
mind the instructions given to the Commission by the Transport Minister and
the need of securing the revenues required to meef such charges as are like ly
to he debitable againgt the railway revenues. Tt may be said here that as
the tribumal will consist of ?:aliﬂad and able men, we need have no fear with
regard to their judgment and if in any case, they come to an adverse decision,

ranaport
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we should rather,revise our own views than to foroce them on the tribunal.
The matter is not quite so simple as this. When the Government propose,
owing 'o the incrensed or incressing responsibilities to raise the rates as a
whole, that is, raise not any partioular class rute in relation to other . c.lm
rates or the rate on a cominodity, but the rates as a whole, the Commission,
so fur us 1 can judge, might call uson the Government to show that the rail-
wuy administrntion is being carried on with due diligence and care, and if
they ore not satisfied on this point, they might refuse to give effect to the
proposal of the Government. It is undoubtedly desirable that there should be
sowe sauthority which will have the power of reviewing the administration of
the ruilways. But, should it be this House or the Rates Tribunal? I submit,
8ir, that i is the duty aod privilege of this House to consider how any Gov-
erument department is discharging the functions entruated to it, and to call it
to book if in ite opinion, the department concerned is found to have failed
in the discharge of ite duties. 8o long as there is & democratic legislature,
it seems to me, that it is, to put it mildly, undesirable to make any Committes
or Comission the judge of the efficiency or the economy of the railway ad-
ministration. The matter, Bir, is & very important one and I think that it
will receive the attention of the Select Committee. .

"

Befor_e I sit down, ] should like to refer to one cthor matter, which, in
my opinion, reeds to be oonsidered more carefully than apparently it has so
fur been. Under clause 41 (¢) complaints can be laid before the Rates Tri-
bunal relating to the levy of unreasonable charges including terminal charges.
Sir. terminal charges, which were of varying amounts in the past, are to be
stangurdised. The Government, I understand, have re-classified the rates.
Classification is based on a éontinuous mileage. In other words, it is teles-
copic. It is guing to by put into force from the lst of October 1948. Oue
of the results of this new classification would be to standardise the terminnl
charges. So long as the charges are varying, it would huve been possible to
fix .a 1elution between the charges. levied and the services rendered by the
rafiways. But, us soon as these charges are standardised, there will obvious-
ly cense to be n direct relation betwlen the charges and the services rendered
by the railways. Secction 46 of the Indiun Railways Act, 1890, which is
going to be repealed laid down how disputes regording the unressonablencas:
of terminal chorges might be decided. As I have alresdy said, that section
is going to be repesled. In spite of the standardisation of the terminal chargee,
the Tribunal has been allowed to decide whether they are rcasonable or not.
Under section 46 ns it was, the charges wpere to be reluted to the serviees.
This correspendence cannot ag T have already said. exist in the future. T do
not therefore ree why seetion 41 (c) should contain any reference to the termi.
nal charges. T am prepared to grant, Bir, that I have not fully understood
the purpose of the Transport Ministry in having drafted this section 41 (c¢) in
its present form. T shall therefore listen with grent interest to what my
honourable friend the Traneport Minister may have to say on thiz point,
should "he condescend tn deal with it now. But the natter requires uttention
not merely in the opinion of. an uninstructed man ke myself, but also in the
;)pininn of men who have been connected all their life with railway adminis-
ration.

There are cther points too to which the attention of the House may be
called; but T do not think it is necessary for me to say more in order to point
out how important the matters are and how nccessarg it is therefore that a
Seleat. Cornmittee should be appointed to scrutinise the Bill.

With these words, T support the motion of my honourable friegd Mr.

Annnthnsavanam Ayvangar for the appointment of & Select Commiittee, which,

T understand, has a'ready been accepted b
Ministor. ) p y the H’on@mbla the Transport
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Shri K. Santhanam (Madras: General): Sir, I would not have intervened
in this debate had not two major questions of policy been rauised. The previous
speaker has certainly raised & most fundamental issue. Is 8 tribunal of the
type contemplated in the Bill a proper or desirable medium for settlng lnrge
issues of policy? I think it is a right question that he has raised and to a
large extent | agree with him. It is the business of the Ministry, helped by
the scrutiny of this legislature, to ffame all issues of policy. A tribunal can
come in only to scrutinise the administration of that policy and to ensure that
it is fairly adininistered among the various intercsts concerned. Therefore 1
agree with him that cliruse 42 as has been drafted in this Bill is rather too
wide, | ugree with him that the general power to increase class rates as a
wlhole should be vested in the Ministry, that if the Ministry reises one cluss
rute leaving others alono it should be w propér subject to come before the
Tribunal, There are so many rates, station rates and other rates, that it is
obviously impossible for any Ministry to deal with them ond the matter has
to be lutt fo the scveral adminietrations, And when a matter.is to be left to
several pdininistrative authorities it is but right that an independent tribunil
should be there to say whether these changes are made impartigliy or discri-
minatively. Bherefore 1 think some limitation of clause 42 is needed and I
ain sure it will be scrutinised by the Select Committee.

The otner point to which I should like to refer is the composition of this
tribunal. | may inform the House that the Railway Board originally put
forwurd a composition somewhat similar to that indicated by my honourable
friecnd Mr. Ayyangar. But the Standing Finance Committee after greaf
consideration turned that proposal down and advocated the present proposal.
The originul proposal was that the tribunal should congist of one judge, one
member representing railway intereste end one member representing com-
mercial interests. In the opinion of the Standing Finance Committee for
Railwayva this was considered undesirable because the final desigion should be
taken by disinterested persons and not persoms who are habitually or tradi-
tionally more or less committed to anygparticular view. Another very im-
portant reason which woighed with the Btanding Finance Committce was
that in a composition of that type all the three members will have to be prestnt
at sll cases, whether the complaints are about major questions of policy or
about minor details,. We thought that in the case of minor details ench
member of the tribunal should be able to sit as a separate bench and dispose
of the cases. Therefore for all minor points there will be three courts while
for major questions of policy the whole bench will sit as a full bench and
decide. Again, if the representative of commercial or railway interests were
ill or absent the entire work will be held up. It was olso felt that in the
casc of commiercinl interests they vary enormously. A man aoquainted with
the jute trade may not be a competent person to advise on matters relating
to the textile or other trade. Therefore the Standing Finance Committee
phought. that to provide a wide panel of railway interests as well as comnmercial
interests and {o associate suitable members from this panel for each case as-
cording to the necessities of that particular case is & much better procedure,
leaving the final decision to people who have been trained to arrive at deci-
sions after o dispassionate consideration of all relevant factors. There should *
he nasessors teehnically competent to deal with all the facts of the case and
tn advise thl-.'..]'lulgt’ﬁ us to haw theyv should be apprecinted. But  for coming
to n final decision T supgest that it is only the- trained judge who can come o
it withaut any prepossessions, who can go only on the evidence before him
and come ti, & proper judgment. For all these rensons it was considered by
the Standing Finance Committee that a tribuual consisting only 6f judyes dui}
assisted by competent advisers will be a propcr medium and the most effec-
tive wuy of dealing with complaints. ' ‘
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Shri M. Ananthasayanam Ayyangar (Madras: General): Is there any pro-
vigion in thie Bill thad in place of the tribunal sitting 8s 8 whole consisting

of all the thice members, it i8 open to any member to act on behalf of the

tribunal and have a sitting?

Shri K. Santhanam: There is u provision. [“think the {ribunal will sit
together and decide which are major questions of policy and which are minor
questions. When once they assort these. cascs they will divide into threc
* benches on mindr questions and decide them. ; .

S8hri M. Ananthassyanam Ayyanger: I do not find sny provision here for
any one of them sitting as & sepurote bench; sll three must sit’ together.

Shri K. Santhanam: Clause 43 contains that provision. All these clauses
will of course go for scrutiny to the Select Committee. But the provision is
there. For these reasoms the Standing Finance Committee decided that a
tribunal of the type contemplated in the Bill should be set up; all other
matters will go for the serutiny of the Select Committee, and I need not take
up any more time of the House. It is eertuinly necessary that this sheuld go
td Select Commiitee, and I support the motion,

Shri B. Das (Orissa: General): Sir, it is gratifying that very shortly we
will have a rates tribunal,  The past history of our agitation sbout a rates
tribunnl is s old#ns the Acworth Committee. We bave buen clamouring for
a rates tribunal and they had a Rates Advisory Committee which functioned
indifferently throughout and perhaps it has lapsed. | am not very much eh-
amoured of the lawyer elpment presiding over every tribunal that this House-
will create. On another occasion when the Income-Tax Tribunal was under
discussion 1 pointed out that there should be no lawyer or High Court Judge
on that tribunal. It is our misfortune—but ten .or twelve years hence tha
House will not have a preponderating influence of legal talents—that the
respect which the British Raj brought to the people for justice gave India
nothi:g, but t.haiamaintninod 8 balance of justice. And the educated people
of our couniry, being all lawyers, began to trot out before the public thaté
justice can be delivered only by a High Court Judge or one who is fit $0o be
8 High Court Judge. What does the ordinary lawyer know about the rates
structure of the railways? What ean he do? The main funotion of the
Rates Tribunal is in section 42 where it will fix the rates structure of this
country. 8¢ why should there be a High Court judge? My lawyer friend,
Mr. Naziruddin Ahmad does not agree, But I voice the opinion of those who
are not lawyers and who feel that we are as honest and as judicial minded
and as fair-minded as the honourable lawyer friend thinks he can be! This
loyal worship of the High Court judges should be dropped in future legislation
brecught before this House. : ]

I am glad that my honourable friend, Mr. Ayvahgar had moved for refer-
ence of the Bill to Select Committee and that my honourable friend, Dr.
Matthai nceepted it. I do not know who are the members of the Select
Committee. T do hope the House is seeing to it that as business men they
think of the benefit to the country and not merely creating tribunals  for
benefit of ‘ene or two High Court judges and for the benefit of the lawyer
clements who are bound to sppesr on one ride or the other and waste Gov-
crnment money and also the taxpayer’s money.

As regards the appomtment of High Court judges I do warn the Govern-
ment that they should be very careful in future. High Coiirts are being
multiplied with the creation of new provinces and the morging of States into
50 many provinces and there will be so many more High Court judges. But
have th(-x got the nceessary acumen, knowledge, and understanding to know
the {unctions of a Rates Tribunal? Bo Government should be very careful

-
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in_future when it chooges the types of High Court judges that will sit on a
tribunul like the Rates Tribunal. ‘
[Bhri B. Dus. | - .

As for lawyers appearing before tho Rates Tribunal ir commercial cases 1
would suggest no lawyers should be allowed to appear because the assessors

there to advise and even act. As it is in the draft Bill, it goes not leave
the ussessors any power of finality. This i8 an old prejudice of the Colonial
Government that is dead now in India. It always wanted arbitrary powers
to judge us. | would like the assessors to be given a little more" definite
power so that the Judges are influenced thereby, and if the assessors are
thore the Inwyer element should be debarred so that that element may not
waste public time and money in appearing before the Rates Tribunal.

The Ratos Tribunal does not start with the blessings of fortune. It starts
in the unfortunate position that the members thereof will find that they have
got & henvy flat rate to contend with in the rates structure of India, be it for
passenger rates or goods rates. There was a time when the former Govern®
ment developed telescopic rates not to help Indian trade, commerce and in-
dustry, but to help British imported goods and British industry situated
outside India. I pity the members of the Rates Tribunal, whdever they may
be because they will find themselves in that economic position that compelled
my. honourable friend, the Railway Minister to raise the rates to the highest
permissible maxima that he could be permitted. As my friend Mr. Santha-
nam has esid, it is of course for the House tc set the fiture policy of the Rates
structure of India. At the same time the Rates Tribunal should be allowad
a certain freedom which will be defined in the rules that~the Government of
India in the Railway Ministry should draft so that they could examine whether
before the next Railway Budget is introduced, the rates are for the benefit
of commerce and industry in India and not for the benefit of foreign trade.

I now dcal with that aspect of the Bill that touches on Claims Coinmis-
sioners. T do hope they will not be mere ornaments but that they will do what
is contemplated of them to do. It is hoped that thoy will scon settle claims
due to railway accidentr and that they will do so sympathetically and in the
national spirit. In the past our experiences have Leen very bad. In the past

those unfortunate decds have been spirited away to the boilers in the railway
factories.

I am talking of the past. Tt has nothing to do with my honourable and
steemed friend. Dr. Matthai. T am talking of the past that he hus inherited.
'he dead or hulf injured in a Railway accident huve been burnt ‘in railway
ngines’, and in. raiiway workshops® boilers, Their numes have not_been traced
nd thousands have become orphans and widows. The dependants are star-
ving still because u foreign Government denied them those cornpensatiors that
they shduld have got. T hope lawyers will not preponderate there ton! The
Claims Commissioners will estdblish justice with humanity and will settle

up such claims so thaé no harassed Jependants suffer as they have suffered
under the Britishers in the past.

With these few observations, 1 support the motion for reference to BSelect
Committee. .

Mr. Frank Anthony (C.P. and Berar: Gencral): Tt is only a little while
ago that 1 begun to study this Bill and my first impression, particularly with
regard to the proposal for Claims Commissioners, was not a happy one. In
spite of what my friend. Mr. Das has just had to say shout lawyers and the
unncegssary waste of time in the proceedings and the harassment to clasimants,
1 feel that this provision has the .potentialities of a great deal of misohief.
Obviously under the proposed provisions these Claims Commissioners will be
appointed by the Central Government. They will be nothing if they will not
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be exscutive officers! As such they will dance inevitubly to the tune of the
Kxecutive, » _

1 feel, Bir, that in an independent lndia this provision is an unheultby
and retrograde step. The séttlenrent of cluims for personal injury for example,
are claims which must be adjudicated upon by a judicial body. ~We are
seeking today definitely to separate executive from judicial fgnctions. Iu
that alone, this particular provision, I submit, is retrograde, betause judicial
functions are*now being sought to be placed within the competence of exeou-
tive, and perhaps junior executive officers, ~Even the potential mischief of
this provision could be limited if section 82(h) relating to appeal and revision
was altered. On the other hand the provision with regard to interim pay-
mente, if it is decided to keep Commissioners, is salutary, because where
widows are involved, they may need money and if there is some interim
settlement, it may be of help. I may be inclined to asccept this provision for
Claims Commissioners provided this provision with regard to appeal and re-
vision is done away with. I am not at all satisfied with this provision which
gives an aggrieved person the right of appeal only to the Central Government.
The Central Government in this place presumably will be represented by the
Railway Minister, and my own experience of the Central Railway adminis-
tration is & most unhappy one. I am afraid the railway administration is
nurtured in the tradition of putting ite rubber stamp on anything. 1f a
Claims Commissioner arbitrarily, or because he thinks he ought to tind
favour, gives a decision, I fear that the Railway Minister, because he thinks
that the Claims Commissioner is one of his own men, will endorse hie deaision.

In this particular instance I do not know how it can be managed, whether
the appeal or the revision can still lie to one of the regular courts. If that
is done, any possibi ity of mischief, in the fact that these commissioners are
executive officers, can be largely limited. Sir, that is all I have to say

_ The Honourable Dr. John Matthai (Minister for Railways and Transport):
Bir, most of the matters which have been raised in the course of the discus-
sion are matters which T think might appropriately be left over for consider-
ation by the Belect Committee to whom thiy Bill is being referred. But
cerfain matters of a fundamental character have been raised, to which T would
lilg: tet;) make a brief reference before the Bill is remitted to the Belect Com-
mi . '

The most important point which has been raised in the course of the dis-
cussion is the point which my honourable friend Pandit Kunzru raised and that
is_whether the Bill is not conferring upon the tribunal powers in excess of
What thoy should be given consistently with the public interest. This is a
point which has given me n great dcal of anxiety. On a review of all the
considerations bearing upon this problem T ultimately decided that, at any
rate, in the Bill which~I place before the House I would give the tribuna] the
finnl voice in the determination of the extent to which freight rates should be
increased, and divest mysclf of any power in regard to that matter, except for
such influence a8 T can bring to bear upon that trxibunal through a proper
presentation of my case on behalf of the Ministry of Railways. Tt is a matter
on which it is ressonasble to expect that there would be wide differences of
opinion. T decided to take this step. becausc as a student of railway rates
policy and administration in the past and ak a result of my own experience as
Minister in charge of Railways I have come to the conclusion that the ruilways
have a good dealto gain and possibly little to lose if they could in matters affect-
ing the increase of freight rates secure the support of some authority, which
would be accepted as a disinterested authority in this matter. '

" My honourable friend Pandit Kunzru raised the perfectly loegiti i
. Arier 3 y legitimate point
Would you do this with regard to proposals which may be put forward by the
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Ve uld you. do it in regard to po
inance Minister in the matter of tasxation, would you. do 1t 1n TEgax r0-
gtt:ah of & similar kind which may be put forward by other Ministries of the
fjovernment?’”’ It is & legitimute point to raise. My reply to that quest-:otn-
is that there is all the difference in the world between the railways as a depart-
ment of the Government and otber departments.. The fact of t%le matter ll:»
that the railways are a business concern, from whatevpx po_mt, o_f view you loo
at it and the question which the House has to consider is this. ~When you
determive the prices which a business concern enga_sgeld in ap essential
forin of public utility service and p'aced in a monopolistic position is goirg
to charge, is it right that Government as the sovereign l?ody' in the couqtry
acting in the capacity of manager should have the final voice in its determiva-
tion? The way I look at it—and I am perfectly willing to listen to the
other side of the cuse when it is presented in the Select Committee—is this.
Here is a big notionalised concern whose activities affect every nspect of the

national economy. Wo raise our  freight  rates  we  Jower our
freight rates und every inerease and every  reduetion  are hound
to have it repercussions on the nationa’ economy. Now «+is it al-

together right, is it in the public interest_that I should reserve c yself
the tinal authority in regard to that matter? As 1 try to visualise the situ.
ation os it will arise when the Tribunal ig seized of o particular matter referred
to it and the way in which it will function, it.would be somewhat as follows.
If it 's a reslly competent body composed of people who have been in the
" babit of weighing evidence and coming to disinterested conclusions, in matters
that come.before it for consideration it would have to take two essential
factors into account. One is, what is going”to be the reaction of these puarti-
cular proposals upon the nations]l economy, upon trade, industry and -agri- .
sulture. That would be one consideration which they would in the nature
_of things have to take into account. The other consideration is: Would
this particular business concern run by (Government be able to maintain 1ts
wlvency, if the proposal put forward by them was not accepted? 1 cagnot
nagine that a Tribunal of the kind that we are setting up would not take into
account both these considerations in arriving at a settlement of the issues”
placed before it. I have every confidence that as far as the railwny's case”
@ congerned, if I put up a proposal for an increase in freight rates I can con-
vince a competent body of that kind. If I fail—I am looking at it purely as a
business proposition—if I am unable to satisfy a Tribunal of that' kind
I would come back and re-examine my proposals. When I say the
Tribunal has to toke into account whether its decision will nffect the
solvency of the railwaye, what I mean by solvency is, they would have to consi-
der whether without an increase in freight rates the railways would he able
to meet their working expenses, their nverhead charges, their intercst charges, ®
their depreciation and a roasonable allncation to reserve. Tf the Tribuna)
applics its mind to this question, as it inevitably must, because it is very re-
levant to the whole issue. and if they come to the decision that the proposal
that T have made is not essentinl for that purpose. then it seems to me. as
o responsible Minister it is my duty to re-examine the basgis on which T made
my original proposals ' .

Tt acenrred to me ns T was listening to mv honourable friend Pandit Kun-
zru that what was troubling him. especially in view of the analogy which he
drew between the railwavs and other denartments of Government. wag net the
financinl solvencv of the railwave ns a buginess concern hut whether. if Gav-
ernment. decided that the railwavs should he nsed in a particular emergency
for a contribution to the general revenues of the eonntw, in the intereste BE

publiz finance that might not be u consideration which the Tribunal would
‘take into nceount. :
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is & perfectly legitimate question to consider. But it raises, as the

Hmf:e will I1)'ea.lina|3,ym:1 s:asue of very great importance. It is ultimately for
this House to decide what line to take with regard to s matter of such funda-
mental importance. As I say, I keep un open mind on that qtfuuon,‘u.nd.
I am prepared to have the matter examined over again by t‘he Beleot _(.om;
mittee. My own reaction to the whole problem is this. ~ Buppose withou
an iucrease in the freight rates, that is to say, on the basis of the existing
freighy rates, 1 am able to meet my working expenses, overhead charges, in-
terest charges, depreciation and a réasonab'e allocation of reserve—and over
and above that, as & resut perhaps of increase in_the quantum of traffic what.
I receive is more than the interests of the railways require—-—the_n it would be a
timate thing for the House to demand that u certain portion of it should
be allocated to general revenuvs. But if on the existin_g _ratu_es you are _not
able to provide for a contribution to general revenues, then is it right to consider
an increasc in freight rates in order to make that contribution possible? 1t
raises the fundamental issue, namely, are you going to regard a nutionalised
transport industry as a legitimate source of revenue for general purposes ¥
That is the question with which we shall be fuced. 1 do not want on behulf
of Covernment to commit myself on this question because the Hm_m.es will
‘have opportunities at onc time or another to consider it.  The position in
countries where nationa'isation has been adopted on a large scale such as.
Russiu is that in fixing the prices of products manufactured by such industries
they make a certain addition as a contribution to genera' revenues. Probab'y
wo shall be faced with that situation ourselves. If we are to adopt nationalis-
ation on o large scale, the question whether we shall get a'l the revenue we
want from private enterprise is & problem which is bound to face us. It is &
legitimate thing for nationalised industries to fix prices at a level which would
not merely cover their normal expendifure but would provide a contribution
to revenues.. But the question arises, whether, there are not certain cate-
gories of industries—essential public utilitiee—which shall be left out whe
charges are made simply-for the purpose of adding Yo general revenues. W
you be justified in raising school fees in ‘state schools in order that, that may .
render the revenue position of government better? *Would ydou do that in
regard to hospitals? Now, in regard to railway service, is there any funda-
mental distinction between it and other essential public utility mervices? As
far as I can see, for a long time to come, in view of the great need {for in-,
dustrialisation in this country, it is in the public interest that the rates we
charge for railway transport should be kept at as low a level as possible, con-
sistently with the financial solvency of the railways. That is entirely a per-
sonal view. But as I say, I am prepared to keep an open mind on this
question. If the Belect Committec and the House consider that we ought
to proceed on other lines, if they think that Government should be invested
with larger powers in these matters T shall have no objection, in fact it
would make my path easicr. What T have done is to choose the path of
greater resigtance. T had a particular resson for doing-so, apart from the
general considerations to which T hdve referred. Tt is easy fo" an organis-
ation like the Indian railways, brought up under traditions which have not al-
together been of a wholesome character to rolve its financial difficulties by in-
creasing freight rates rather than, by enforcing economies. Tt would there-
fore have n restraining influence upon the railway organisation to be rommitted
fo this position that thex ecannot increnare freight ratea unless tlieir proposals
are acceped by an independent judicial body.

Mv honourable friend referred fo the question of terminal chargea,  That

is rather & minor matter and T should be prepared o explain to him the position
when the matter comes up before the Seleet Commitiee.

legi
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[Dr. Johr Matthai] _ .
“Another importani matter of a fundamentul character was raised regarding

the composition of the Tribunul.  As my honourable friend Mr. Santhanam
pointed out in the origina' proposa! that was placed before the Standing
Iinance Committee our idea was that the Tribunal should be composed of »
person of judicial or legal experience as Chairman with two members represent-
ing ‘railway experience and business experience respectively. But the Stand-
ing Finange Committee held strongly that the composition of t_l_:e Tribunal
should be on the lines indicated here. Personally I was impressed with the argu-
ments advanced by the Standing Finance Committee and in the end I decided
to accept the recommendation of the Standing Finance Committee, and 1
took the responsibility of asking the.Cabinet to accept it. It is in that form
it has come here and I cannot improve on the argumente which my honour-
able friend Mr. Santhanam has already advanced in favour of this proposal.

There is one more point to which 1 would like to refer before 1 sit down.
1 think it was my honourable friend Mr. Himatsingka who said yesterday
that if we were going to adopt & procedure for expediting the disposal of
claims arising from accidents we might also consider the question of expediting
the disposal of claims arising in respect of goods. - Well, there is a fundamental
difference between the two. The claims which arise in regard to theft or-loss ot
goods are based on the assumption that the Railways' responsibility is the
respansibility of a bailee. The railway incurs liability only it is shown that
the rnilway has failed to exercise the sort of reasonable carc which a person
of ordinary prudence would be expected to exercise. That is a matter which
would require careful investigation. A procedure of this kind would be un-
workable as far as goods claims are concerned. If you have to decide
whoether the railways have exercised reasonable care or not. you would not be
able to do so without further examination.

My reply to the point raised by my horourable frieid Mr. Frink Anthony
is also that if you are going to take claims arising from accidents to eourt their
-digposal would take a longer time than they do now. My anxiety has been; con-
ridering the large number of ecqses that T have come across recently, that there
must be rome kind of procedure by which it would be possible to settle the
claims of-people whose needs are very great, particularly of those who have
Jost the bread-winners of the family, in the shottest possible time.

Mr. Speaker: T shall put the amendment to.the House.

Shri M. Ananthasayanam Ayyangar: There is a slight nltération to my
amendinent. ' With your permission and with the leave of the Touse 1 would
like to ndd the name of Dr. Punjabrao Deshmukh in the list of members of
the Seleet Comuittee. Ar vou mav remember, he snid vesterdavy that
agrienltural interests should be represented. T have consulted the Honour-
alle Minister about it and T underatand he has na.objection,

Mr. Speaker: That name has to be added? ‘

Shri M. Ananthasayanam Ayyangar: Ves, Sir.

Mr. Bpeaker: That makes the numbeg thirteen!

The Honourable Dr. John Matthal: Suggest another name!

Shri M. Ananthasayanam Ayyangar: For another name T would suggest
that of Chaudhari Ranbir Singh, _

Dr. B. Pattabhi Sitaramayya (Madras: General): A secular State believ-
iny in the inauspiciousness of thirteen? ,

Mr. 8Speaker: T have no ahjection to these names. Has the Honourable
Minister any objection ?

“The Honourable Dr. John Matthal: I have no objection.
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CONTINUANGE OF LRGAL PROCHEDINGS BILL ~ 1us

Mr. Speaker: The question is: .

“That the Bill bo referred to a Select Committee consisting of The Honourable Dr. John
Mattbai, Shri K. Santhanarmu, Prof. Shibban Lal Saksens, Pandit Hirday Nath Kunzru,
Shri Moturi ﬂ:l-ymu'sgm, Pandit Thakor Dus Bhargava, Shri 3. K. Patil, 8hri Biswanath.
Dag, Dr. Bakshi Tek Chand, Dr. V. Subramaniam, Prof. N. G. Ranga, Dr. P. 8, Deshmukh,
Ch. Rinbir Singh, and the Mover, with instruct'ons to report un or before the 24th August,
1048, and that the number of members whose presence shall be necessary to constitute a

meeting of the Committ.ee‘shull be five."”

The motion waes adopted.

Mr. Speaker: Before we adjourn, I have to state that a request hds been:
made to me—and I understand it is supported substantially by the House—
thut the House may not sit tomorrow as it is the day for Raksha Bandhan,
In deference to the wishes of the House, I accept it and the House shall nob

sit tomorrow,
The Assembly then adjourned for Luncl till Half Past Two of the (‘lock.

The Assembly re-assembled after Lunch at Half Past Two of - the «L'lock,
Mr. Speaker (The Honourable Mr. G. V., Mavalankar) in the Chair.

CONTINUANCE OF LEGAL PROCEEDINGS BILL
The Honourable Dr. B. R. Ambedkar (Minister for Law): Sir, 1 move:

“That the Bill to provide for the continunnce of certain legal proceedings by or aguinst.
the Secretary of State, be taken into consideration’*

1 think it would be desiruble in order to enable the House to know exactly
why this measure has beeu brought forth to detail to the House us briefly us
muy be possible the circumsgtances thut ure lying behind this Bill,  As the
House is aware, before the 15th August 1947 there existed an entity or a
legal corporation called ‘:The Becretary of State’” which wus by law entitled
to sue in respect of any right or liability arising. out of what wus known as
“The Government of India’’. On the 15th August 1047, -that entity cume
to an end or rather, was brought to an end by the Indian Independence Act.
The Indian Independence Act, hogever, recognised thut while the entity
known as ‘‘The Secretary of State’' was brought to an end, and had to be
brought to an end, there were certnin proceedings which  were pending in
courts-of law in the name of the Secretury of Btate in Council and econse-
quently, the Independence Act, Settion 15, sub-clause (2), gave power to
the Governor-General to provide by order that these suits and proceedings
ghall be éontinued in the name of some other entity, Accordingl¢, the
Governor-General issued an order undef the provisions of the Indian Indepen-
dence Act making provisions fer the continuance of the proceedings that were
shen pending against the Secretary of State. The order is known as the
Indian Independence (Rights, Property and Liabilities) Order, 1947, and was
issued on the 14th of August 1047. Artiole 12(8) of that order
made provision specifically for the ocontinuance of the legal proceedings.
Unfortunately, in the hurry of the moment, what happened was that this
Article 12(8) only provided for the continuance of those suits where the'
suits involved the liability of undivided India or a pert thereof. It failed
to make any provi_lion with respect to the right which the Becretary of State
may have to continue proceedings against any party against which the right
was claimed. It is to meet this defect in the Aet that the present Bill has
been brought forth. It is said that there are some suits pending in ocourts
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[Dr. B. R. Ambedkar]
in Iudia where what is involved is not the liability of the Seerefary i State
buv the right. Oue such case is mentioned in the Statement of Objects and
Reasons. 1t is pending in Bihar. But the Government of Indis has also been
told that there ure some other similur cases where a question of right as dis-
tinguished from 'jabiity is iuvolved. In order to meet this difficulty, the Gov-
ernment of .India had already issued an Ordinance on the 20th May 1948 to
make provision for the eontinuance of the proceedings in which the rights of
the Seuretury of State were involved and what this Bill does is to convert the
Ordinance into law. I do not think any further explanation is necessury.
As Honourable Members will see, this is 8 very simple measure, a necessary
.one, ond 1 believe, non-contentious. I commend this measure to the House,

Mr, Speaker: The queselon is: .
“That the Till to provide for the ocontinuanca of certain legal proceedings by or against
sthe Seoretary of State, Le teken into considerstion.’’ .

sShri Prabhu Dayal Himatgingka (West Bengal: General):  Mr. Speaker,
1 have one point to make about this Bill, Bir.

‘Mr, Speaker: [ am afraid tha honourable member is a bi¢ too late. 1
dave put the motion to the House. '

Shrt Prabhu Dayal Himatsingka: I did not kiow thas you were putting it
‘to the vote. Just for the considerastian of the Honaurable Minister I wish
#o make ong point.

Mr, Speaker: I think the honourable member may raise that question
when wg come to the clause by clause stage.

The motion was adopted.

‘Mr. Speaker: Clause by clause discussion now. Whas particular clause
«did the hopourable member refer to?

Shri Prabhu Dayal Himatsingka: Clause 8, 8ir.
Mr. Speaker: Yes, I propose to put all the Clauses together as there are
no amendments.

Shri Prabhu Dayal Himatsingka: Bhall I make my submission and then
‘it will be for the Honourable Minister to see? We find from the statement

made by the Honourable Minister that this Bill is being introduced to provide
‘for the continuation of certain rights that might be subsisting in the Secretary
of State and for which suits may be pending in certain courts. 8o far as the
liabilities of the Secretary of State are concerned, that has been provided for
in the Indian Independence (Rights, Property and 'Liabilities) Order, 1947,
‘but this Bill is intended to deal with rights only. Therefore, I cannot follow
‘why in clause 3(b) (ii) it is said:

“(i1) if tho right in question was that of the i i
g ‘t:om].inund by lf:u' lgaigm. the Province of Wutfuﬂf::drz‘:va‘:t o!"m?j?l’vs,‘luortl:: eul:;mxjn?yl'

If it is & question of right, there cannot be a proceeding against th .
vince of Bengal. It must be by the Provi:‘;ce of lgangﬁl. ‘ Thz “ir;zl
“'against’’ can only be possible if there is a question of liability of the pro-
vince, and so far as the Independence Act is concerned, it has been provided
"t.herem_, as far as I know,—TI have not got it here—that in the case of liabilities
of undivided Bengnl thev have heen cast on East Bengal (Pakistan) because
that is the major portion and the liabilities for the Punjab have been cast
on West Punjab.  Therefore. “against’’ West Bengal or ‘‘against’” Kast
Punjab should not be there, because it is only a case of providing for certain
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rights of the ‘b‘ecret;ry of “mte. That is my only submission in this counec

tion. _
The Honourable Dr. B B. Ambedkar: | have not quite followed.

Sar: ¥rebhu Dayal Himatengks: lhe positiun s ius. There cannot be a
suit ngainst u province i connection with certain rights that the Government
hud. It csn only be & wuit by the provinee or by the Uovernment.

Mr.. Naziruddin Ahmad (West Bengal: Muslim): With regard to clause 3,
last line and one word before, “be continued by or againsy thut province”
should, 1 submit, be brought out separately. The introduction begins at the
peginning or the clause ‘‘Any legal proceedings, which immediately before the
appointed day...”. As i is printed, it seems to be appertaining to part (iii) of
sub-clause (b) only. Therefore in order to obviate all misunderstanding at the
time of printing this should be separuted and printed so 8s to show that it

governs all the sub-clauses.

Mr. Speaker: Thut seems to be the position even now. I have not followed.
That may be done at the time of priming.

Shri M. Ananthasayanam Ayyangar (Madras: Geperal): As 1 understand my
honourable friend in the Statement of Objects and HReaeons both rights and
liabilities are referred to, but here the right alone"is referred. 8o liability may
be added. That is all that is necessary. I am reading the Btatement of
Objects and Reasons: ‘‘Seotion 15(2) of the Indian Independence Act, 1947,
provides inter alis that any legal proceedings by or againet the Becretary of
State in respect of any right or liability of the undivided Indis or any part

thereof,...... " 1 think by some inadvertance the word ‘‘liability’’ is not used
here whereas in clause 3(b), it is eaid: ‘‘were in respect of any right of Indie
or any part of India, shall......"”". So, it we add the words ‘‘or liability"’

after the word ‘‘right'’ wherever it occurs, that will satisfy the needs.

Shrimati G. Durgabal (Madras: General): If only the werd ‘‘right’’ 1s
mentioned, the word ‘‘against’’ may be deleted. Y

Mr. Speaker: What part is he referring to?

Shri M. Ananthasayanam Ayyangar: I am referring to Heotion 8, clause (b)
which reads as follows: ‘‘Any legal proceedings which immediately before
the appointed day,—(b) were in respect of any right of India or any part of
Indis, shall, (i) if the right in question was that of the Governor General in
Council, be continued by or against the Dominion of India;''. If there is a
right in the Dominion of India there is no suit against the Dominion of India;
it is a liability. . Therefore ‘‘be’" is all right. If a suit by the Dominion of
India is by virtue of a right, a suit egainst the Dominion of Indis is by virtue
of a liability. ~ Now this will be clear on a reference to line 8 in the Btatement
of Objects and Reasons where both rights and liabilities are contemplated. If
there is & right of suit i% will be by the Dominion of India and if there is a
liability it will be against the Dominion of India.  Therefore in clause 8(b),
1r:1$adrta (i), (ii) and (i) sfter the word “‘right’* the words ‘‘or liability’' may be
added.

M, Speaker: T am not very olear ahout that. 1t seeme there is some con-
fusion. Ths honoursble member will refer to the Statement of Objects nnd
asons where the words "‘right or liability’’ occur in line 8, before statement
as to the lacurs in the provisions of the Indian Independence (Rights, Pro-
perty and Liabilities) Order. But, later on, at page 2, it is stated: " “Thig
Article does no# cover proceedings in respect of any right of the undivided
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[Mr, Bpeaker.] * .
India”. So far as lisbilities are concerned, the matter is covered. Looking
to the Statement of Objects and Reasons this particular Bill, appears to have
becn brought only for the purpéses of curing this defect in respect of rights
of the undivided India and if that is taken into consideration, the language
does not seem to go against that purpose. I do not know what the object of
the draftsman was.

The Homourable Dr. B. R, Ambedkar: I think the word as it stands is
perfectly right.  As I stated we are dealing only with ‘‘right’”’.  The question
of liability has already been provided for. Now, why the word ‘‘right"’ is
there? Why it should be there will be clear if my honourable friends will
bear in mind two points. We are dea’ing with lega{ proceedings. We nre
not dcaling with suits only, which means that legal proceedings may also in-
clude an gppeul. Suppose for instunce, there is a suit disposed of.  I'he
Scerstary of Btate wants an appeal to be made or filed. This appea]l may be
based upon some right which he may claim, Secondly even if a suit is filed
against the Secretary of State, the defence of the Secretary of State may involve
u right, which vests in him. Therefore my submission is that the word '‘right’
is there and ought to be there. .

Mr, Speaker: That scems to be the correct position. The point seems
to be thut even in respeed of rights, there may be proceedings against the
Secretary of State. Then, it need not necessarily be ‘‘by'’. There is
one other point which I believe Mr, Nagiruddin Ahmad has made out and
that, will be borne in mind at the time of printing. 1t is a question miore
or lass of printing. N -

Shri K. Santhanam (Madras: General): Sir, with reference to “liability ",
the suit can be continued, against the Becretary of State or the (Government
of Indin und no Bill is needed to continue those legal proceedings, It ia
where legal proceedings cannot be ivstituted of continued because of the
right of thg Government of ludin that the operation of the present  Bill
comes in.  Therefore, T do not think the defence is quite convineing.

Mr. Speaker: The honourable member goes to the root of the whole thing.
This Bill is merely for the purposes of procedure. 1 think the right”” s
there not for the purpose of establishing the right. TIf the right is there,
then the difficulty arises about enforcing that right through legal proceedings.
Therefore, the Bill becomes a necessity. The other point will be one for. the
printer and we shall invite attention to that point later on.

The question is:

“That clauses 2 to 5 stand part of the Bil™
The motion was adopted,

Clauses 9 to 5 were added to the Bill.

Clause 1 was added to the Bill.
The Title and the Preamble were added to the Liill,
The Honourable Dr. B. R, Ambedkar: Sir, I move:

“That the Bill be passed.” H
Mr. Speaker: The question Is: *
“That the Bill be passed.” §

The motion was adopted. S
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The Honourable Dr. B. R. Ambedkar (Minister for Law): Bir, I move:

“That the Bill to make certaia special provisions for the institation of suits by displaced
persons, be taken into consideration.” .

Bir the Government of India some time ago received various representations
from persons interested in what are called evacuees, who have came out from
Pakistan to India, to the effect that shey find it extremely difficult to have
their claims adjudicated by courts in India. Now, there are several cases
which have to be considered in giving relief to these evacuees. Obviously,
there are two cases which one cun think of. One is a case where the cause of
activn has arisen in Pakistan, the plaintiff has ocome over to India and the
defendant is still in Pakistan. Then, we have a second case, namely, that as
before, the cause of action has avisen in Pakistan, the plaintiff has come over
to India, and the defendant is residing in India. The Department considered
whether it was possible to bring forth any measure in order to give relief to
the plaintiffs who are evacuees in both those cases.

It is obvious that unless certain conditions are satisfied, it is not possible
to give re'ief to an evacuee plaintiff who has come over fo India, but the defen-
dant against whom he has a claim is in Pakistan. The reason why it is not possi-
ble to give relief in a case like this is because it would be almost impossible ¥
execute a judgment or decree given by our courts against a defendant who was
not present before the cougp and who is a resident of Pakistan. Unless and until
the Government of India and the Government of Pakistan agree to issue
notifications under section 44-A of the Civil procedure Code, agreeing mutually
that the decrees given by the courts of one dominion will be executed by the
other dominion, such & decree would be a fruitless thing and of no value.

The case which I said is of the second type stands on a different footing.
Because, on the assumption that the defendant against whom the plaintiff
wants to sue is a resident of India, it would be perfectly possible for the
Government of India by law to mske a provision that such a plaintif may be
entitled to sue because the defendant is within the territory of India, subject
to the jurisdiction of the courts of India, and can therefore be made to accept
the decree passed by the gburt. The Bill, as introduced, makes provision
for the second case. Its requirements are that the plaintiff must be a dis-
placed person, the defendant must not be a displaced person, but the defen-
dant must be a resident in Indis. The purpose why this is done is because,
1t is pepresented that the evacuees who are staying in India today, on account
of their poverty and their pecuniary condit®n cannot proceed from the place
where they are staying to the place where the defendant is staying and sue
him there as required by the Civil Procedure Code. In order to grant relief
to the plaintiff, the Bill provides that the plaintiff, contrary to the provisions
of Section 20 of the Civil Procedure Code, may file n suit against the defen-
dant who is residing in Tndia, in the place where the plaintift resides. That
Js all that the Bill as it stands does. The Bill also makes certain amend-
menta in the law of limitation.

It has been suggested by members of the legislature who are acquainted
" with the conditions of the evacuees, that there are certain other cases, which
also require to be provided: I have examined those cares and T feel that
thore is sufficient justification for introducing.certain amendments to meet
those cases. 1 shall do s0o when you will take the Bill olause by clause.
icr the moment, this is the purpose of the Bill namely to permit the evacuee
plaintiffs to file suits, contrary to the provisions of seetion 20 of the Code of
Civil Procedure, in the place where they reside and not in the plane whers the
t-fondants reside.

( 417 )
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Mr. Bpeaker: The question is:

“That the Bill to make certain special provisions for the institution of suite by displaced
. perscns, be taken into considerstion.’’

The motion was adopted:

Mr. 8peaker: The question is:
“That clause 3 stand part of the Bill"”
The motion was adopted.

Clause 2 was added to the Bill,

The Honourable Dr. B, B. Ambedkar: With your permission, Sir, I move
the following amendment:

“That for clause 3 of the Bill, the following be substituted: .

. ‘3. Imtitution of awits by displaced persons.—(1) Notwithstanding anything ocontained

in section 20 of the Code of Civil Procedure, 1008 (V of 1908) or in any other law relsting

to the local limits of the jurisdiction of Courts or in any agreement to the contrary, a displaced

may institute & suit in & court within whose jurisdiction he or the defepdant or any

of the defendants, where there are more than one, actually and voluntarily resides, or
carriss on business, or personally works for gain if—

(i) the defendant, or whers there are more than one, each of the defendants, actually
snd volunterily resides, or carries on business, or personslly works for gain
in Indis, and ia not a displaced person;

(ii) the cause of mction wholly or in part arises or has arisen, in a place now situste
within the territories of Pakistan;

(iii) the oourt in which the suit is institoded is otherwise competent to try it; and

(iv) the suit does not relate to immovable property.

(8) Any suit instituted by a displaced person after the 15th day of August 1847, which
if this Act had come into foroe on that day, would have leen validly instituted in pur-
suance of sub-section (1) of this section shall, unless such suit has been finally disposed
of before the commencement of this Act, be deemed to have been validly instituted and
be disposed of accordingly’.”

Sir, the new amendment ‘deals with two cases, which have been brought
to my notice. The first is that in certain cases where the cause of action
would arise in Pakistan, an agreement had been made, or is usually made,
between the plaintiff and the defendant that the suit shall be filed in Lahore
or in some court now situated within the Dominion of Pakistan. It is obvious
that if such an agreement between the plaintiff and the defendant were to
continue to have the effect which it would have if there had not been parti-
tion, it is quite clear that it would not be possible for a displaced person to
file a suit against a defendant, although according to the main provisions of

the Bill, the defendant is residing in India and is not & displaded

person.  Therefore I think it is desirable that the provision of
such nn agreement should be nullified in order that the plaintiff shouid obtain
the benefit of the law which we are now making.

The second thing is this. 1t is rather surpfising but I am told it is a fact
that although there was no such provision in any part of the Civil Procedure
Code some displaced persons who had come to India had filed suits against
defendante in India although those suite were contrary to the provisions of
section 20 of the Civil Procedure Code. It is said this was no doubt done
in ignorance, but that ignorance should now be condoned and the Act should
be given retrospective effect so that suite filed before the passing of this Aot
should also be deemed to have been validly filed. Our intention being to
give as ample relief to displaced persons as we possibly can and in view of
the introduction of these two new provisions in the amending clsuse tha¢ 1
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am submitting to the House I hope the House will not find any difficulty
in accepting this new clause.

Mr, Speaker: Amendment moved:

“That for clause 3 of the Bill, the following be substituted :

‘3. Institution of suits by diplaced persoms.—(1) Notwithstanding mythinf. contained
in section 20 of the Code of Civil Procedire, 1908 (V of 1808) or in any other law relating
to the local limita of the jurisdiction of Courts or in any agreement to the contrary, & displaced
person may institute & suit in & court within whose jurisdiction he or the defendant or any
of the defendants, where there are more than one, actually and voluntarily resides, or
carries on business, or personally works for gain if—

(i) the defendant, or where there are more thau one, each of the defendants, actually
and voluntarily resides, or carries on business, or personally works for gain
in India, and is not a displaced person; -

(ii) the cause of action wholly or in part arises or has arisen, in & place now situate
within the territories of Pakistan;

\iii) the court in which the suit is instituted is otherwise competent to try it; and

(iv) the suit does not relate to immovable property.

{2) Any suit instituted by a displaced person after the 15th day of August 1047, which
if this Act had come into force on that day, would have been validly instituted in pur-

suance of sub-section (1) of this section shall, unless such suit has been finally ;i::lpo-d
of before the commencement of this Act, be deemed to have been validly instita and

be disposed of asocordingly’."

Shri M. Ananthasayanam Ayyangar (Madras: General): Sir, the right
that is conferred in this Bill is an exceptional right. Normally when a suit
is to be filed it is not left to the choice of the plaintiff to file it wherever he
likes.. It depends on two comsiderations: (a) where the defendant resides,
and (b) where the cause of action wholly or in part arises. Neither of these
two conditions may be satisfied by a plaintiff who is a refugee. If the cause
of action has arisen in Pakistan he cannot go and file a suit there, As for
the defendant’s place of residence it may be anywhere right down to Cape
Comorin and he will have to run about and find the place.  Therefore it
is an enabling measure and I am sure its operation will be only for a tempo-
rary period. I do not, however, find any limitation of time or period during
which this will be in operation. I realise that some latitude should be given
to persons who have come away from Pakistan to enable them to file suite
wherever they are. They msay be transferred, they may be settled in
Madras or West Bengal. The cause of action may have arisen elsewhere in
Pakistan and a suit may be filed agninst a resident of Bihar in a Bengal
,court, But how long is this to be allowed? 8hould it be indefinitely or
a8 long as the cause of action lasts? Bupposing there is a period of ten years;
be may file s suit in ten years. ~Why should he wait and not seek the place
where the defendant resides and then proceed against him? The Honour-
able If(lmsh?r hsg to satisfy us that unlimited time should be provided We
can give this privilege only according to circumstances for a short r.iod of
time, i.e., one or two years as the case may be. pe

Secondly, this Bill consists of two ions: fi :
where the suit ia filed; that is caveredpob??ll:ﬁwhg?t' tél:confg:':m or le
was not able to file a suit within the prescribed time time is allow. ed“n t,lf't];:
standing Limitation Act, section 8, to cover the intelrmadiate e ':d no;; \
are many such provigions in the Limitation Act w ere by fml:u;‘ a.man ]:W
e excaptional hewmuiances, " it} 1o, frod of the dofendant. " Thes
where suoh limitation ought ﬁot 8gree is an exoept[onal clrcu-mnt-mu
account of the adverse c&cumatmtgasb?ns?v];gi g:frg:;dtoag;;:;g pl;;: gl
But even with respect to that there must be a limitation in Deint of ‘;i:no:
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[Shri M. Ananthasayanam Ayyangsr] .
No doubt power may be given to the court to find out whether there is suffi-
cient justification or not about the period. But if the Honourable Minister
feels that this is too vague a concession which sometimes is likely to be ablsed,
8 limit of time has to be imposed,—a year or two within which everything
must settle down.

Sir, I am extremely glad that the Honourable Minister has thought it
proper to bring this Bill which is a very necessary measure to help the refu-
gees for whom various other steps are being taken by Government. ‘

Shrimati @. Durgabai (Madras: General): Sir, with regard tv the point
g.bout. limitation it is clear from clause 4 that the normal period of limitafien is
in operation, and only in exceptional cases is that period waived. ‘‘Whem the
plaintiff satisfies the Court that he was unable to institute the suit within such
period owing to causes conneoted with his being a displaced person’’—it is only
then that he is given some kind of relief. Otherwige, as 1 read the clause. the
aormal period of limitation is to be followed. -

Mr. Naziruddin Ahmad (West Bengal: Muslim): 8ir, I find that my
amendments in list No. 1 have bgen incorporated in this amendment.  With
regard to this I have two suggestions to make. The word *‘Court’’ has been
spelt in two places with small letters. Somehow or other the Law Ministry
I:u_w a poor idea of Courts and -want to bélittle their importance. I think in the
Civil Procedure and Criminal Procedure Codes and other Acts the word ‘*Court’
_alwa_ys begins with a capital letter. I think it is rather a slip of the pem.

wonld suggest that one word should be introduced in part (i) of sub-clause
(1) for “'the defendant, or where there are more than one” T should sey *......
more than one defendant’’. That shou'd make the sense complete. Utherwise
there would be a gap. As it is, it is intelligible, but it is the custom to fill up
such gaps and not to leave them as if it is in correspondence between one friend
to another.

These are the two suggestions I have to make. This is by way of
amendment because this has been circulated here. 1 therefore, beg to mave:

*That in the proposed amendment to clause 3, in part (i) of sub-clamss (1) afier the
words ‘more than one', the word ‘defendant’ be inserted.’

That is the short notice amendment which I beg to move.
Mr. Speaker: It does not appear to be strictly necessary.
‘Mr. Nasiruddin Ahmad: That is a matter for the House to consider.

Mr. Speaker: I may remind the honourable member thai, that expression
also oceurs in the preamble part of the clause. There also the same
amendment will be necessary. Is he then particular that I should put it to
the House?

Mr, Naziruddin Ahmad: I would ask the Honoureble Minister to consider it.
The Honourable Dr. B. R. Ambedkar: I do not think it is neecessary.
Mr. Naziruddin Ahmad: Then I do not press it.

Mr, Speaker: There are a ocouple of pointe on which I believe some clan-
fication is necessary. Perhaps the position is mot clear to me.

In part {i) sub-clause (1) of the amendment it is provided that ‘......where
there are more than one, each of the defendants, actually ana voluntarily
resides...... ", then only he can fila a suit. In the main clause it is enough
if any one of the defendants resides in India.
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From the opening part of sub-clause (1) the idea seems to be that—
“......n displaced person may institute a suit in & court within whoee
juﬁsgicﬁon Il:e or the defendant or sny of the defendants, where
there ore more than one, actually and voluntarily r.o;mdel, or
carries on business, or personally works for gsin......".
But in part (i) thereof in the proposed amendment, the word used 4
.Iemhl). e .
The Honourable Dr, B. R. Ambedkar: In the revised list, it is '‘any'’.

Mr. Speaker: 8o I put it as “‘any’’ and not as “‘each’’.

Shri M, Ananthasaysnam Ayyangar: It has been taken verbatjm from
Bection 20 of the Code of Civil Procedure. The word ‘‘each’’ is all right.

 Mr. Bpeaker: Perhaps the honourable member did not follow my diffieu’ty.
But that has now been cleared by the Law Minister. . When 1 put the
amendment, I shall use the word “‘any’’ instead of ‘‘each’’.

1 now go to sub-clause (2) of the proposed clause 3 which says:

“....unless such suit has been finally disposed of......

What happens if a suit i decided before this Act comes into force and

the period of limitation for appeal has not.expired? The person against
whom n case is decided may or may not have filed an appeal.

“The Honourable Dr. B. R. Ambedkar: This does include an appeal.

‘Mr, Bpeaker: Then what is the meaning of the words ‘‘finally disposed
of'!? :

The Honourable Dr. B. R. Ambedkar: 1t has resulted in a decree, or
order, or dismissal.

Mr, Bpeaker: My point was that a final disposal of a suit may be in an
appeal, and therefore the word ‘‘finally’" created a difficulty in my mind.

The Honourable Dr. B. R. Ambedkar: Well, if that is so, Government has
1o objection if '‘suit’’ includes ‘‘appeal’’.

Mr. Speaker: But the ‘‘suit’’ would include an ‘‘appeal’’, and it is desir-
able that even at the appeal stage, it should not be contended that the suit
was not groperly instituted. = 'Will this section cover that contingency?

The difficulty 1 was feeling was that a suit is disposed of by the first Court
ahd an appeal is not filed actually before the date this Act begins: then what
will be the position if the person wants to file an appeal within the period of
limitation but after the Act comes into force.

. Shri M. Ananthasayanam Ayyangar: A suit does not include an appea!
under the Civil Procedure Code. Execution no doubt has been held to be &
continuity. 8o fur as a suit is concerned it must be filed within the period
under the Limitation Act., OQf course, there is a provision to say that ‘I
was prevented by a certain cause’. Now, so far as ‘‘each’’ is concerned,
does your copy say ‘‘each’’ or ‘‘any’’ ?

Mr. Speaker: That has been disposed of. I am referring to sub-clause
2).

8hri M. Ananthasayanam Ayyangar: I am coming back to part (i) with your
permission, because you are trying to change “‘each’ to ‘‘any’’ ‘‘each’’ is used
in the Civil Procedure Code as at present, and '‘each of the defendants'’ ig the
expression used in respoet of which no controversv has arisen. There isno
need to correct ‘‘each’ to ‘‘any’’. My submission is that it is unnecessary.

’
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The Honourable Dr. B. R. Ambedkar: I think Mr. Ayyangar has forgotton
that there is a proviso which says that a suit may be filed with the permission
of the Court. We are dispensing with the permission of the Court. That is why
the word ‘‘any” is necessary.

Mr. Bpeaker: Let us be clear. I could not understand the implication of the
word “‘finally’’, unless the implication was that an appeal is s continuation of
& suit, P

Ths Honourable Dr. B. R. Ambedkar: Provided an appesl is filed! A suit,
ordinarily, according to the definition in the Civil Procedure Code, does not

include an appeal. Therefore: once & suit is dismissed or decreed, it is a tinal
disposalpf the suit. ! .

Mr: er: Even when an appeal is filed!l 1t would perhaps be that
an appeal would be barred; if the appeal was not filed before this Act came
into force. That was my difficulty, as the words in the clause are ‘‘unless
such suit has been finally disposed of before the commencement of this Act..."”

There is the right of appeal, It has not been aotually exercised by the filing
of the appeal.

The Honourable Dr. B. R. Ambedkar: But the period is there!

Mr. Bpeaker: What happens to such a suit? I diffi
Honouratie Mioian o 8u s my difficulty clear to the

8hri X. Santhanam: The appeal will be barred as. it is!

Mr, Speaker: That is how it appears to me. In other cases it will not be.
The appeal will inelude the suit in this particular section.

The Honourable Dr. B. R. Ambedkar: I think, Sir, the difficulty that you
have pointed out can be resolved by adding an explanation to sub-ctliune (2)' in
some such words a8 the following: ‘‘A suit shall not be deemed to have been
ﬁnally_dmposec'l of if the period prescribed for an appeal from any decision on
the suit has not expired before the cominencement. of this Act."

Mr. Bpeaker: I was just thinking in a different way. If the words ‘‘unless
such suit has been finally disposed of before the commencement of thia Act’’
are deleted, the effect will be the same without having an explanation. The
matter would then refer to the original institution of suits. The right of
appeal would be there. Whatever it may.be, if the Honourable Minister thinks

that the position is clear, we might proceed or we might -
sideration of the Bill to another day. P 8 poshpone. the con

Dr. Bakhshi Tek Ohand (East Punjab: General): T think the suggestion
made from the Chair is the proper solution and should be adopted. There may
be three possible cases, first, if the suit has been decided by the first court
and the period of appeal has expired and no appeal could be filed, the suit has
been finally disposed of and there is an end of the matter. Then there is the
recond class of cases in which a suit has been decided by the trial court und
un appeal has been filed within the period of limitation. The appeal is pend-
ing and the matter is again sub judice. Therefore we cannot say that the suit
has been finally disposed of. The third and intermediate class of cases is where
the suit has been disposed of by the trial court and the period of limitation
has not vet expired on the date on which the Aet comes into force. What is
to be done in such a case? In that case if we allow these words to remain a
great deal of difficulty would arise and various interpretations may be put hv
different courts. If you omit these words then that class of cases would be
saved. My submission is that the words ‘‘unless such suit has been firally
disposed of before the commencement of this Act'’' should be deleted.

Mr, Bpeaker: The matter requires some consideration and if the honournble

mernber is agreeable T am prepared to put off this matter ill day after to-
morrow,
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The Honourable Dr, B. R. Ambedkar: The suggestion which you, Sir, have
b'een Pleneed to make is good enough. After all there is no question of prin-
ciple involved. - We are interested to see that these persons get the utmost
benefit out of this. That is the point. That purpose would be served by
dropping the words as suggested by you. )

Shri M. Ananthasayanam Ayyangar: What will happen if the words '‘un-
less such suit has been finally disposed of before the commencement of this
Act’’ are removed? There are two classes of cases, one pending and the other
disposed of. With respect of the disposed of suits would they not like to take
advantage of this provision? If on account of a suit having been filed later
without the help of this Act the suit is dismissed, could the person not request
that the suit must be restored or reviewed? If the suit is pending the man
can take advantage of thiz provision. You are giving retrospective effect. A
suit hag been disposed of in the sense thateit ended in an appeal or dismissal.
If it is a case of dismissal would it be possible for a person to come up and say
let me get back to the original position?

Mr. Nasziruddin Ahmad: Otherwise there will be no relief.

Shri M, Ananthasayanam Ayyangar: A judge may on account of excess of
work dispose of a case until the Act is passed, in which case the person
concerned is saved. There may be the case of another judge who dispomed of
& suit quickly by -dismissing it, in which case the man goes to the wall, Thoy
are all displaced persons on account of various calamities. Why do you create
a difference between one person and snother. Give ralief to all those persons
who have suffered. There will be no harm if this matter is postponed till
day after tomorow: meanwhile we can come to an agreement.

Dr, Bakhshi Tek Ohand: I do not think there will be many cases of the
type which Mr. Ayyangar has in view. Most of the suits are still pending
and if there are any suits which have been disposed of during the period they
will fall under one or other of the :ategoriee which T mentioned. All those
cases will be met. What actually happened in Pakistan and India in the

" partition was that up till February all suits against persons who were displaced
were under departmental orderg issued by the High Courts of Lahore and East
Punjab kept pending until the end of February 1948. After February if any
suit has heen dismissed in most cases an appeal has been filed. The best
thing would be to omit these words. T do not think any hardship will actuslly
arise in any case. It i8 a measure which applies to a limited class of cases.

Mr, Bpeaker: It is now purely in the hands of the Honourable the Law
Minister.

The Honourable Dr. B. K" Ambedkar: I agree with Dr. Bakhshi Tek Chand
that it will not cause any difficulty. .
Mr. Nasiruddin Ahmad: The dropping of this will leave out a class of
persons who will be equally aggrieves:.. __After the period of limitation and
* without the advantage of any extension of limitation his suit is dismissed.
He is entitled equally to our sympathy. The man who takes care to come
quickly to court, loses whereas the man who is tardy enough to wait till
this Act is passed, gets.our proteotion. If we proceed on any principle, the
man who has instituted & euit earlier, and whose suit has been dismissed on
the ground of limitation, is aleo equally entitled to our sympathy. If the suit
is dismissed he should get all the benefits that we are extending to the man
whose suit is still pending. That class of persons rhould not be excluded but
should rather be included. The draft should be changed suitebly. The ex-
clusion of the words suggested would save a certain class of persons, but the
other class of persons mentioned by my honourable friend Mr. Ananthasayanam
Ayyangsr should also be included in the benefit and there is no reason ?hy
the question of hardship sbould not in their case be taken into consideration.
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[Mr. Nagiruddin Ahmad)
After all, these persons are displaced persons. They are helpless and the law
tries to help them. The fact that it is on account of miscalculation of timing
that he has lost his case should not make him lose our sympathy.

Mr. Bpeaker: Bhall we postpone the matter?
The Homourable Dr. B. R, Ambedkar: I do not mind.

Mr, Bpeaker: Though the arguments of the two honourable members who
just spoke do not appeal to me, there is no harm in postponing further dis-
cussion on this. Let us postpone consideration of the whole Bill rather than
this particular clause. This matter will stand adjourned till day after tomorrow
as the House is not meeting tomorrow. In the meanwhile, this aspect may
be considered and proper amendmengs niny be moved, if at all they are deemed
to be necessary.

INDIAN REGISTRATION (AMENDMENT) BILL
The Homourable Dr., B. R. Ambedkar (Minister for Law): 8ir, I move:

“That the Bill further to amend the Indian Registration Act, 1008, be taken into
consideration."’

Bir, this Bill makes two changes in the’ Indian Registration Aet. One is
to amend Bection 88 and the other is to nmend Bection 17. Bection 88 exempts
certain government officials from appearing before the Registrar of Documents
to admit the execution of their signatures on the documents, The section as
it stands, specifies certain officers by their designations. It does not exempt
other officers, nor does it give general powers to ‘Government to notify which
officers may be exempted. Tt is felt that besides giving general exemption to
certain officers they should also be given a general power to exempt such
officers as they think fit. This amendment is primarily brought on the ground
that the attendance of officers before the Registrar for the purpose of admitting
their signature causes certain amount of inconvenience to the officers which
inconvenience could be easily avoided. That ir the purpose of section 88.

The amendment to Bection 17 refers to a different mntter altogether. As
the honourable House will remember, Section 17 of the Registration Act
specifies certgin documents which are compulsorily registrable. They must
be registered. Otherwise they have no effect, nor ean they be admitted in
evidence in a court of law, In making certain documents  compulsorily
registrable, sub-section (2) of seetion 17 exempts certnin documents from the
operation of section 17. A vesting order pasged By the Government under the
Charitable Endowments Act of 1880 iz not included in the exempted docu-
ments which are specified in sub-rection (2) of section 17. Tt is felt that this
order, vesting the property belonging to u charitable endowment, on the appli.
cation of the trustees administering that trust, in the treasvr:r appointed under .
the Charitable Endowments Act ought really to be exempled, because strictly
speaking it is not a document which crentes any right in property or anything
of the kind. Therefore such a document ought to be exempted.

The question whether an order passod by the Provincial Government under
the Charitable Endowments Act, 1890, vesting tho property in the treasurer
ia & document which falls within the purview of sub-clause (b) of clause (1) of
goction 17, has been a matter of controversy. There hag been a difference of
opinion. This difference of opinion arose as early as 1912 in a case in Bombay.
As 8 measure of caution there, this document was treated aa one which was
compulsorily registrable. All the same, many neople have felt that this docu-
ment should not be treated as a document which is compulsorily registrable.
It is to give effect to this opinion that this Bi!l seeks to amend Bection 17 and
the amendment specifically mentions ths vesting order passed by a Provincial
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Goyemment. under the Charitable Endowments Acet as one of the documents
which are exempted under sub-section (2) of section 17.

Mr, Speaker: The question is:

“That the Bill further to amend the Indian Registration Act, 1908, be taken into
consideration."

The motion was adopted.

Mr. Bpeaker: We shall now take the Blll olause by clause.
The question is:

““That clauses 2 to 4 stand part of the BillL"™

The motion was adopted.
Clauses 2 to 4 were added to the RBill.

Mr. Speaker: With regard to clause 5 I fiud a number of amendments by
Mr. Naziruddin Ahmad. T take it that the attention of the Draftsman is to
be invited. Is there any substantial rne which he wishes to move?

Mr. Naziruddin Ahmad (West Bengnl: Muslim): Yes. With regurd to list
No. 1, the attention of the draftsman is to be invited to amendment No, 2.
- With regard to amendments 1 to 8 in list No. 2 they relate to the smme thing
in different places. I shall move the other three amendments. 8ir, I bheg to
move:

(i) ““That in clause 5 of the Bill, in part (a) of sub-section (1) of the proposed section
88 of the Indian Registration Act, 1908, for the word ‘Government’, the words ‘the
Frovincial Gevernment’ be substituted ;"

(ii) ““That in clause 5 of the Bill, in sub-section (2) of the proposed mection B8 of the
Indian Registration Act, 1808, for the word ‘Government’, the words ‘the Provincial:
Government’ be substituted ;' and

(iii) That in clause 5 of the Bill, in sub-section (3) of the proposed section B8 of the
Indian Registrution Act, 1808, for the word ‘Government’', whersver iL occurs, the words.
‘the Provincial Government' be substituted.”

Bir, the clause ‘deals with Provincial Governmients and T think that it should
be made absolutely clear. There is one passage in this clause where the Tro-
vineial Government is mentioned, namelv Bection 88, sub-section (1), part
(d), at the end—*‘in that hehalf by the Provincial Qovernment’. The words
“*Provincial Government’’ have been used in this context. 8o T believe that
the officers of the Provincial Governments alone are congidered. 1f we do
not use the words ‘‘Provineial Government'' and if we leave it ns any officer
of the Government, the result would be that officers of all Governmenta. 1'ro-
vineial and Central, would be meant wheronn the Central Government is not at
all contemplated in the amendment.

Shri M. Ananthasayanam Ayyangar (Madras: Gennml) The Central Gov-
ernment is not a G®vernment—is it?

Mr, Naziruddin Ahmad: The Centrnl Government in eertainly n Govern.
ment. But here in the context we are concerned with the Provineial Cravern-
ments only, That is absolutely clear from the purpose of the amendment.
In fact, the Punjab Government made n represeniation that their officers
should be exempt from appearance at the registration office. Tf the Cential
Government is alro meant, then of course the word ‘‘Provincial”” would be

~ unnecessary. But there is the difficulty that in sub-section (1) st the end of
part (d), the words ‘‘Provincial Government’ have heen used. Thir indicates
that we are concerned onlv with the Provincial Government. 1f the Central
Government is also to be included, then the worda ‘‘Provincial Government'*
which are already in the text should Le deleted, or if these words are to he
retained, suitable consequential amendments should also be made in the four
places suggested in my amendments.
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The Honourable Dr. B. R. Ambedkar: The word ‘‘Government'’ includes
'!:)Oth Central and Provincial Governments. It is the intention that it should
include both,

llr..ltulmdd.ln Ahmad: Then, Sir, may I ask one que-st-ion? There is the
expression ‘‘Provincial Government’’. Should that be deleted?

Mr, Speaker: No. The honourable member does not seem to have followed
the sf:heme of the legislation. The Provincial (Governments are being given
definite power to exempt persons they like, by a notification to that effect in
the Official Gagette. That seems to be the position where the words ‘‘Provincial
Government'’ are used.

The Homourable Dr. B. R. Ambedkar: Yes, Sir.

Mr. Speaker: So, I think the honournble member does not wish to presa
his amendments?

Htl'. Nasziruddin Ahmad: All right, Sir. I do not wish to press my amend-
ments,

Mr. 8peaker: The question is:
*That clause 5 stand part of the Bill.”

The motion was adopted.

Clause 5 was added to the Bill.

Clause 1 was added to the Bill.

The Title and the Preamble were added to the Bill.
The Honourabls Dr. B. R. Ambedkar: Sir, I move:
“That the Bill be passed.”

Mr. Bpeaker: The question is:

“That the Bill be passed.”

The motion was adopted.

-

INDIAN MATRIMONIAL CAUSBES (WAR MARRIAGES) BILL

The Honourable Dr. B, R. Ambedkar (Minister for Law): Sir, I beg to
move:

“That the Bill to confer upon Courts temporary jurisdiction in certain matrimonial
.«causes, be taken into consideration.’

Sir, this is a very small measure. Tt déals with the cases of Indian women
professing the Christian religion who happened to marry foreigners who came
to India during the period of the war, and whose husbands®have since departed
or left Indin and have practically no intention of returning to this country.
This conduct on the part of the husbands is obviously tantamount to what is
called desertion which entitles the Indian women who married them to diverce.
Unfortunately, however, owing to the provisions contained in the Indian
Divorce Act, it is not possible for our Courts in India to grant them divorce
although the cause of action is present. The reason is that according to the
provisions contained in the Indian Divorce Act, it is necessary that both
parties to the marriage must have been domiciled in India at the time when
the petition for divorce is filed. Obviously, that condition cannot be fulfilled
in these oases. Consequently this /Bill seeks to change that rule and to pro-
vide that notwithstanding the fact that the husband is not domiciled in Indis,
the wornman who has married him shall be entitled to obtain a deéree of divorce
in the Indisn Courts. This is limited for a short period. I may say that
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this Bill is & mere replica of an Act passed in Great Britain for similar plir-
poses, and I do not think it raises any controversial queation at all.

_ Shri M. Ananthasayanam Ayyangar (Madras: General): Under definitions,
in clause 2 (c) the pePiod is limited.

The Honourable Dr., B. R. Ambedkar: Yes.. And the marriage must have
taken place within that period.

Mr. Speaker: The question is: .

‘‘“That the Bil to f Courts tem jurisdiotion i i imoaial
“m’huminwmerqpo?” ur porary jurisdiotioh 1n oeriain matr

The motion was adopted.

8Shri X. Santhanam (Madras: General): Bir, even today suppose a Christian
lady marries somebody who comes here as a tourist and goes away, what is
the remedy? B8he will be in the same position ar ladies who married during
the war. 8o, I want to know why spacial legislation i necessary.

Bhri K. Hanumanthaiya (Mysore State): 1 want to know another point.
8ir, how many such ladies are thére who have been put to this difficulty?

Mr, 8peaker: I think that those questions do not really arise out of this
Bill at all. There may be one or there may be a million.

I will take the Bill clause by clause. I find our friend Mr. Nagiruddin
Ahmad has given notice of some amendments. .

Mr, Naziruddin Ahmad (West Bengal: Muslim): 8ir, T am too late. Or
rather, the Bill has been taken up too early rather unexpectedly.

Mr, Bpeaker: No, it is there on the agenda, and in the circumstances I
shall be going agninst what I have declared very often here that unless the
House is substantially agreed to, I would not permit an amendment not received
in time. So there is no question of any amendments being moved now.

Mr. Naziruddin Ahmad: Sir, I shall make one or two suggestions for the
acceptance of the House. ,

Mr, 8peaker: I shall put the clauses to the House and then the honoyrable
member may make suggestions without referring to his amendments. We will
take up clauses 2 to 7.

Mr. Naziruddin Ahmad: Sir, I wish to draw the attention of the House to
Claugse 4. In line 8 of Clause 4, there is the passage, ‘‘any proceedings for
divorce or for nullity of marriage’’. 8hould it not be, ‘“‘for ‘the’ nullity of mer-
ringe''? I am not very clear about it myself; I ask the House and the Honour-.
able Minister to consid®r it. The same passage appears once agsin in the
Proviso to Clause 4. .

+ In telegraphic correspondence or in friendly correspondence such sort of
expression is very much to be tolerated but in & legislative enactment I think
the word ‘the’ is called for. But it is a matler for the House to consider.

Shri M. Ananthasayanam Ayyangar: 1 have got one or two doubts. You
will see that in Clause 2(b), ‘‘‘marriage’ includes a purported marriage which
was void ab initio, and ‘husband’ and ‘wife’ gha'l be construed accordingly”.
If there is no marriage, why should there be a divorce? They are not husband
and wife in law, though if an Americun came here and married during t}.us
period some girl who unwittingly entered into a marringe alliance with him
and-became his wife, because she is a domicile and ougpown natipnal. we must
relieve her. But there is no question cf his coming here, and even if she were
to marry without a divorce, he is not going to charge her with defamation.
No doubt, to give her a legal divorce this legislation is quite necessary.
But why should we help, and what ia the difficulty with respect to a case
where really there is no marriage, thers is no husband and wife. They must
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have just gone to & cinema and talked leisurely, 8o there is really no marriage
Further, I do not find a similar definition in the Divorce Act. This is a new
definition. I do not know what class of peoples the “Honourable Minister
intends to relieve by this definition of marriage.

Then, as regards clause 8, is it reciprocal? There may be many persons
from England who might have likewise taken away some girls unwittingly and
. what about their difficulty? Therefore, are we having a similar measure in
i England? I would like a reciprocal measure, provided they are showing

| similar concessions to our people there. Otherwise, let us not be too generous
v in these matters. *

These are the two points on which 1 would like to have some elucidation.

The Honourable Dr. B. R. Ambedkar: With regard to the second point,
namely, whether the provision contained in clause 6 of the Bill is reciprocal
to anything done by the English law, iy answer is in the affirmative. In fact,
this Bill merely follows the recent Act passed by the British Parliament con-

ferring similar powers. They have also given recognition to divorece and nulli-
ties that may be decreed by our courts of law.

With regard to the question of the definition of marriuge in clause 2(b),
- the point is this, that where a marringe iz void or veidable, it cannot be
! treated to have been finally dissolved unless there is a decree of the eourt.
; Decree of nullity means that the marringe was really void but the court must
pronounce upon it as being void, the renvon being that marriage creates status
and a status éannot be dissolved automatically by parties voluntarily and of
their own act. Divorce menns that the marriage is valid, but that certain
cifbumstances have supervened, which entitles one party to obtain relcase
from the marital bond by which it was hound to the other party. Therefore,
it is for that reason that we have included this: ‘‘purported marringe which

5

was void......... " For legal purposes it ix n marringe unless it has been dis-
solved by a court. That is the differmoe between n decree of nullity and e
* decree of divorce. -

Shri M. Ananthasayanam Ayyangar: How does it not, then, find a place
in the Indian Divorce Aect, which is the Main Aet and this is suppos:d to be
- supplementary to it. This definition «f marringe is not there.

Mr. Bpeaker: One can imagine the nhiect. T do not know what the Hanour-
able Minister has in view, but I may just put it to the horourabhle member:
"There is n "““purported” marringe. The husband is soifewhere else. No other
person will be willing .to marry that womnan unless she gets a decree from the
court. She has to go to court even in the case of a “‘purported”’ marringe and

I helieve such cases do require consideration. That is whot T imagine is the!
object. 1 do not know.

.

The Honourable Dr. B, R. Ambedkar: in lizsted - ssent.
Mr, 8peaker: So, the question is:

*That clauses 2 to 7 stand part of the Dill."

The motion was adopted.

Clauses 2 to 7 were added to the Bill,

Clause 1 was added to the Bill.

The Title and the Preamble were added to the Bill.

The Honourable Dr. B. R, Ambedkar: Sir, T niove:
* ““That the Bill be passed.”’ ~
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Mr. Speaker: Motion moved:
.““That the Bill be passed."

Shri M. Ananthasayanam Ayyangar: Sir, I only want to say one word.
I'am only submitting to my honourable ludy member friends here—they have
always been under the impression that 1 am one of the conservatives in India--
1 want to tell them that I wholeheartedly support this measure which is
intended to help such women ,who have unwittingly entered into marrisge
alliances.

Mr, Speaker: The question is:
““That the DBill be passed.’
The motion was adopted.

CENSUS BILL

The Honourable Sardar Vallabhbhai Patel (Minister for Home, Information
and Broadeasting and the Btates): 8ir, I beg to move:

“That the Bill to provide for certain matters in connection with the taking of oensus,
be taken into consideration.”

As the House is aware, census has, up to now, been a periodical operation
and at the end of every ten years a Census Act is pussed to enable cengus to bo
taken in a .particular year. This is an attempt to put a small piece of legis-
htio&on the Btatute Book as & permanent measure.

There was a time when census was apt to be regarded as a mere formality
yielding certain statistics—not very accurately prepared, obtained indifferently
but tabulated very carefully. Now, this kind of census has caused immense
injury on oceasions when varg important constitutional changes take place.
As the House is aware, in the last constitutional changes we had (o rely
upon this census which was very imperfectly prepared. Even portions of
India were partitioned, relying on the census which was very inaccurate.
Experience has shown that oceasions arise very often when we have to rely
upon census figures, which, if not accurately prepared, lead to n result other
than what is desired. As the world is progressing towards a scientific appre-
ciation of an important operation of ihis rature, we think it is necessary to
have a proper census prepared and for that purpose we should not rely upon
periodical enumeration or operation of this nature, but we should have somo
kind of permanent process of enumeration and checks and counter-checks
iutroducas, by which a correct census—a more or less accurate cenaus—mny
‘be prepared and kept ready. For this purpose this is an attempt to put in a
permanent piece of legislation on the Statute Book:

There is also another aspect of the census, which is very important., It
g obvious that the census operation must largely centre round the house list.
Tt is proposed to prepare the house lists in advance of the main census opem-
tion. The provinces have agreed to cooverate in thig business. It is intended
to keep these house lists up to date, so that except for the floating population
there will be an estimate of population annually available to us. At preseut
we base such annual estimates®on the figures of the vital atatistics which on
sccount of their imperfections are not a safe guide. For tho maintenance of
these house lists alone. it would be necessary to have permanent legislation

.and I have explained to the House why we consider this permanent legis-
lation necessary. . -

Now, in all essentials this legislation follows the previous pattern. As
‘stated in the Statement of Objects and Reasons, the only material change is
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in the enhancement of the penalty or fine, in the making of an abetment of
census offence punishable and in the provisions re'ating to the tampering of
records and making it compulsory for persons nominated ss Census Officers
to serve in the capacity directed. As regards the first point, experience indi-
cates that the penalty hitherto prescribed has not been sufficiently deterrent.

As regards the first point the Buperintendents of Census operations are

unanimous that the punishment is not as deterrent as it ought bée. We also

hope that such enhanced punishment would check sectional and

4Py communal rivalries which have come to light in the last few census

operations. That rivalry was due to political considerations, but

it may be that occasions may arise in future where inflated figures mny be

given by one group or the other and for that a sufficient check is found to be
necessary.

The second point, namely the provisions relating to abetment needs nn ela-
borate justification. As regards the third point, hitherto offences huve beewr
confined to the enumeration side. We propose to extend it to the other sides
of the census operation also. We also wunt to make it obligatory on a person
nominated as Census Officer to serve in that oapacity. Experience has indi-
cated that this provision is also necessary for the efficiency and orderly progress
of the census operation. -

Bir, T hope I have given sufficient indication of the justification of this.
measure and I now move.

Mr. Bpeaker: Motion moved:

"“That the Bill to provide for certain matters in connection with the teking o census
be taken into consideration.”

Shri M. Ananthasayanam Ayyangar (Madras: General): Mr. Speaker, Sir,
I want the scope of this Bill to be extended to Btates also. It must be an All -
India census. By special instrument of accession they can accede and give the
power to the Central Government to taka the census, That will steer clear of
some of the difficulties. Though some communities are not able to multiply
as quickly as other communities, the census is taken advantage of for bringing
into existence a large number of ohildren. That is unfortunately what happened
in Bengal and other places some time ago. Very great care is necessary in
this respect. All loop-holes must be uvoided so that no minority community
may get a larger number of seats. Of course the majority community is already
there in divided India. All those who try to increase their number by merely
census operations should be punished.

Hitherto census has been taken every ten years and an Act is passed. 1
welcome this measure, in that it is a permanent measure in the Statute Book
instead of being for smal! periods of time .or for smaller areas of operation.
That is of vital importance. This measure was suggested long ago by some of
the Census Officers who were in charge of the census operation. I am glad,
Sir, that the Honourable Minister has chosen to bring forward this wholesome
measnre in this session. During the time of ancient kings census of cattle in
different vil'ages in Jamabhandi time and all similar census were being taken
and collected. Provision may also be made on a rough and ready basis and
directions may be given to have census during the .interval and a final censua
once in ten years as has taken p'ace hitherto” I welcome this measure; there
are no controversia' things here and the language has been carefully drafted
exoent here and there, which may require some modifications. 1 support the
motion for the consideration of the House.

[At thia atate Mr. Speaker vacated the Chair, which was then occupied by
Pandit Thokur Das Bhargava one of the Panel of Chairmen).]
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Mr. Ohairman: The question is:

L]
“That the Bill to provide for certain matters in conneotion with the taking of ocensus,
be taken into considerstion.'

The motion was adopted.
The Honourable Sardar Vallabhbhai Patel: Sir, 1 move:

“That after clause 1 of the Bill, the following new clauss be inserted :

‘1A. Interpretation—In this Act, all references to the Provinces of India shall be
construed as including reference to the Acceding States to which this Act for
the time being extends, and in relstion to any sach Acceding Btate, all refer-
ences to the Provincial Government shall be construed as references to the
Government of that Aocceding State’."

Shri K. Santhanam (Madras: General): Sir, I think the wording is a little

defective; there should be a positive provision that it applies to the Acceding
States. :

Shri M. Ananthassyanam Ayyangar: That will come later.
Mr,' Chairman: The question is:

‘“That after clause 1 of the Bill, the following new clause be inferted :

‘1A. Interpretation.—In this Act, all references to the Provinces of India sh be
construed as including reference to the Acoeding Btates to which this Act for
the time being extends, and in relstion to any such Acoeding Btate, all refer-
ences to the Provincial Government shall be constrwed as references to the
Government of that Acceding State'."

The motion was adopted.
New Clause 1A was addéd to the Bill.

Mr, Nasziruddin Ahmad (West Bengal: Muslim): There is only one amend-

ment in clause 2; I do not wish to move it, but the draftsman’s attention
should be drawn.

The Honourable Sardar Vallabhbhai Patel: 8ir, I move:

“That in clause 2 of the Bill, for the words ‘in all or any of the Provinces or in any
parts thereof’, the following be substituted :

‘in the whole or any ‘part of the territories to which this Act extends'."
. Mr, Ohairman: The question is: .
“That inglme 2 of the Bill, for the wolds ‘in all or any of the Provinces or in any
parts thereof’y the following be substituted :
‘in the whole or any part of the territories to which this Act extends'.”

The motion was adopted.

Mr, Ohairmar® The question is:

“That clause 2, as amended, stand part of the Bill"
The motion was gdopted.

(Cluuse 2, as amended, was added to the Bill.

Shri M. Thirumala Rao (Madras: General): In giving the main purpose for
introducing this Bill, the Honourasble Minister has given us the very defective
pature of the census operations that are being carried out in India and how
we have recently suffered on account of the defect in our census operatione.
8ir, we know that the Department has retained the services of Mr. M. W. M.
Yeatts, 1.C.8.. who was supposed to be an expert in census operationa for
a long time. What I want, Bir, is that we should have a permanent Depart-
ment of statisticians to see that accurnte figures of the populnhop, growth
and deoline is maintained in the records of the Government of India.
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"We must see that if Mr. Yeatts is an expert which he is claimed to be,
he must train ecertain officers and statisticians.and pecple who are well versed
m this work. We know how in 1941 public bodies boycotted the census and
for what cause, is well known. The Census should not be a periodical opera-
tion only; but it should be a regular operation from year to year, noting
down how the trend of population is getting on in this country, with regard to
its economic and public health and other activities. This is intimately connected
with the development of the nation ind what pregress the country is making
under the various progressive schemes that a national Government is expected
to undertake. 1 therefore suggest that a department of statistics for the census
should be maintained, with an expert at t*he head of the department, and with
an army of officers that would be able effectively to deal with the large popula-
tilon of our country. I have to make thie suggestion in connection with this
clause.

The Honourable Bardar Vallabhbhai Patel: Sir, the r*st of the Census
Commissioner has been specially created for this purpose. Mr. Yeatts the
present Census Commissioner is an expert; he was going; we have kept him
here. In all important posts requiring special knowledge or expert knowledge,
we make it a condition that an officer, who is not an Indian, should, during the
period of his stay, train an Indian officer so as to enable him to take his
place when he goes. - All these arrangements have been made.

Mr, Chairman: The question is:

“That clauses 3 to 5 stand part of the Bill."”

The motion was adopted. .
Clauses 8 to 5 were added to the Bill,

ghri K. Santhanam: Sir, I move:
“That after part (b) of clause 6 of the Bill, the following now part be inserted :
‘(c) all officers and members of staff of any factory, firm or establishment'.”
8ir, the purpose of my amendment is obvious. It seeks to extend the scope
of the Bill to people who could be ¢nrolled for the purpose of the census
operations, (. -

e The Honourable Sardar Vallabhbhai Patel: I have no objection to add this.
'

Mr, Ohairman: The question is:
"That after part (b) of clause 6 of the Bill, the following new part bo inserted :
‘(c) all officers and members of staff of any factory, firm or establishment'."

The motion was adopted. ) ’ '

Shri M. Ananthasayanam Ayyangar: Sir, I believe sdhuc  consequential
ohanges may be necessary in the later. portion of the clause. In this case,
the words, in respect of persons in the factory, firm or establishment will have
to be added. These persons are called upon to give such assistance as shall
be specified in the order towards the taking of’census of the persons who are
at the time on the lands of such owners, ocoupiers, tenure-holders and assignees,
or in such factories or establishments. Possiblys this would follow as a con-
sequence.

Mr. Ohairman: Some consequential changes seem to be necessary.

ghri X. Santhanam: Here, I am referring to the members. These people
will be summoned. In remote villagas, the owners and occupiers of lands,
tenure-holders and others sre summoned. Here, as individuals, these people

will be called upon.

by
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Shri M. Ananthasayanam Ayyangar: For whut purpose? The munager is
asked to give information about those parsons who are employed in the factory.
As it stands, the olause runs:

“(a) all owners and occupiers of land, tenure-holders, and farmors and assignees, etc.”

The land owner is asked about the persong who are on the lands of the land
owner. So far as the District Boards wn.l Mimicipal Boards are concerned, the
duty is imposed on them to give information in regard to persons in their
«employ. Now, we add a new category, factorw firm or establishinent. There is
no corresponding provision for that in the later operative portion. Both the
categories of land owners and members of District and Municipal bosrds are
repeated here. The new category does not find a corresponding place in the
last portion, which is the operative portion.

Shri K. Santhanam: How is the second category repeated? It is only to
give such assistance. '

Shri M, Ananthasayanam Ayyangar: TFor the areas for which local
authorities are established.  Therefors, both the clauses are once ‘aganin
referred to in the operative portion. You have added a third catogory in the
earlier portion and omitted to bring them again in the latter portion. If you
-car ¥indly pass it over. I shall suggest o suitable amendment.

Mr. OChalrman: Consistently with what you have added, we should have
something like: ‘‘in the premises of such factory, firm or establishment."’

8hri K, Santhanam: The word ‘‘occupiers’’ will also cover factorics and
establishments. ,

Shri M. Ananthasayanam Ayyangar: That would mean census of all persons
on the lands as occupiers. You must add the word ‘‘factory or other establish-
ment.”’ N

Mr, Charman: I would suggest that the words ‘‘in the premises of such
factory, firm or estublishment’’ may be sdded after the word ‘‘assignees’’.

Shri M. Ananthasayanam Ayyangar: Shall I move it formally, 8ir. I beg
to move; Sir, with your leave: -

“That in clause 6 of the Bill after the word ‘amignces’ occurrinq in line twelve the
words ‘or in the premises of factories, firms and other establishments’ be inserted.”

Mr, OChairman: The question is: _

“That in clause & of the Bill after the word ‘sssignees’ occarring in line twelve the
words ‘or in the premises of factories, firms and other establishments’ be inseried.”

The motion was adopted.

Mr. Ohairman: The question is

“That clause 6, as amended, stafid part of the Bill." ,

The motion was adopted.

Clause 6, as amended, wus added to the Bill,

Shri M. Tirumala Rao: Sir, I have a few remarks with regnrd to this clause,
1 think the proviso is not very helpful to the purpose of the Bill. The proviso
reads:

“Providod that no person shall be bound to state the name of any femsle member
of his household, and no woman shall be bound to state the name of her husband........... o

I think a stage has comc when we should dirpense,with this kind of super-
atition when n woman will not be willing to utter the nume of her husband or
a husband will not be willing to utter the name of the wife, There is also the
danger of the purdah system coming into this; & Inrge number of people may
be kept in purdah and then it may be said that they cannot be seen and
identified. But the enumerator has to take down certnin names of people who
are inside the purduk. That sort of evasion or mischief has to be effectively

dealt with in this Bill and there is mo provision for that. This proviso will

-
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not allow an accurate enumeration to be made and I suggest that it may be
deleted. - -

Shri M. Ananthasayanam Ayysngar: Sir, I amn sorry I have to differ from
my honourable friend. 1 do not know if this census is anothgr social reform
mensure. (An Honourable Member: ‘It is{%}No, it has come into existence for
& different statistical purpose altogether. ere is a customn of refusing to give
the wife’s or husband’s name. But still there are others from whomt these
names can be got. 1 am sure the Honourable Minister with his vigilance will
surely appoint & number of lady enumerators and ceusus officers who will get
into the houscholds and before whom there will be absolulely no purdak. If
the husband or wife refuses to utter the names, there are other people like
sons or sisters and o number of people who will give these names. Let us
not in & round-about manner try to do away with purdah but bring in a definife
measure fot that purpose if necessary.

My, Nariruddin Ahmad: Bir, I submil that in one sense the proviso - is
unnecessary. In fact women come to court und they are required to state their
hushaiid’s name. The usual device is that seme one mentions a name and
asks the woman whether that is her husbund's name and she answers in the
affirmative. That is how things have been managed for a long time. But
perhaps the Draftsman thinks thut some overzealous officer may comnund o
woman to give her husband's name. This is a safeguard against that; and
there are penalty clauses under which if uny one refuses or fails to answer
questions he wili, be punishable under the law. So in order to prevent an
unjust prosecution this proviso has been &dded. '

Dr. B. Pattabhi Sitaramayya (Madras: General): Bir, I am afraid there iz a
misunderstanding. ‘‘No ‘person’ shall be bound to state the name of any
female” member of his household’’. The word ‘person’ here is supposed to
mean & male person. You may sympuathise with a man if he does not give
the name of his wife but why should he not give his mother's name and - his
sister's name and his niece's name? This is meaningless and the clause must
go. If you sympathise with the prevailing practice or custom, only the latter
portion may remain and the former portion may be limited only to husband
and wife. I remember a case which was narrated to me from -East Bengal.
Therg was some consus and a man gave the names of 27 members. When
the police went there and he was compelled to produce ration cards he could
produce only four cards. The iistakes ure there but how are you going to
cover them. If you do not allow a person to mention the nameé of any woman
in the household how are you going to get the names at all?

The Homourable 8ardar Vallabhbhai Patel: 8ir, this clause only provides
o safeguard, as iy honourable friend there stated, against o penalty which
ought ‘not to be imposed when a wowman refuses to give the name of her
husband or the husband refuses Lo give the nume of the wife, as saccording to
custom it may be forbidden. Also there are some people who would not dis-
-olose the name of the foinale members of the house, but other people in the
family would give their nimes These sre people who are prevented by custom
from taking the name of their son's wife. This clnuse provides a safeguard
against penalty in such cases. But this clause is to be read with the fact
that the census operotors will wprk this with common sense and will not find
any difficulty in agoertaining the names. They will ascertain the names from
neighbours, if not from the house iteelf, but the object of-this is to prevent
an uaduly barsh imposition of the penalty. Therefore I think the clause
shouid be retained.
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vBhni Basanta Kumar Das (West Bengal: General): Bir, 1 beg to move:
““That after the existing proviso to sub-clause (2) of cleuse 7 of the Bill, ths following
‘new ‘proviso be added : ) )

‘Provided further that no person shall be bound to state the name of the osste to
which he or she belongs’." - :

In Bengal during the 1941 census there was o large number of people who
refrained from mentioning their castes and only mentioned their religion. I
think there should not be any compulsion in this matter and no penalty should
be imposed if a person does not like to mention his caste. B8ir, I move.

Mr. Chairmsn: Amendment moved:

““That after the existing proviso Lo sub-clause (2) of clause 7 of the Bill, the following
npew provise be ‘sdded :

‘Provided further that no person shall be bopnd to state the name of the ocsste to
_ which he or she belongs’.” ' :

_Dr, P, 8. Deshmukh (C. P. and Berar: General): Bir, I rise to oppose this
Amendment because it is thoroughly unconstitutional. We are going to have
a comstitution and unless weg radically change it we are not going to do away
with the reservation that has heen given to the scheduled castes. These castes
are definitely enumerated in the Schedule. Tf it is not possible for the Cenlm
Officer to know the anste of a particular person the population of the schedule
castes will remain unascertained and it will thus cause much harm to their
interests as well as lead to confusion among the rest of the people.

Sceondly, as has been now pointed out by Government, this is not the sort
of thing that ir going to help us verv mmeh. Though we are anxious that
caste should disappear it cannot he done by rules or regulations or by such
menng a8 these. Bo T anggeat thnt the amendment should he withdrawn. Nor
da T ngree that the caste disputes and coste distinctions were the work of
the British Government: that is an incorrect, and unfounded if not a mischievous
suggestion. These dirtinetions were deliherately created for the oppression and
exploitation of “the masses who were by design to be. kept perpetually ignorant
ard disputes arose and revolts took place hecause of the unbearable tyranny of
a small highly eduosted section of the people. There are inpontrovertible
and claring facts and figures to show the unjust and unfair way in which these
people behaved, which alone have nccentunted these carte distinetions, and not
the propaganda of the British Government, It should be known that in an
advanced place like Poonn a member of the backward community was not
allowed to start s school for girls of backward communities and he was stoned
when he tri~? ¢~ dn it. We have also the instance of the Madras High Court
declaring 8hivaii a Sudra. Tn my own provinee 8 per cout. of the people whose
populntion is 5§ lakhs have ns many as 415 gazetted posts while the scheduled
enstes who number 80 lakhs have onlv 3. The Malis are 12 Inkhs in population
but have only 5 and Marathas and Kunhis numbering 20 lakhs have 12 posts
onlv. Tf such rtate of affairs still exists T-claim Rir that it is too earlv
expeet that peonle will agree to the aholition of caste only on paper. After
having exploited the people in the name of caste thesa very people now wish to
continue their exploitation in the name of no-caste. Censug operations are verv
important and for all people thev serve as an excellent index to ascertain the
progress they have made from timne to time.  If Tndin i to progress, the progress
must be al’ sided. Tt should be ineumbent upon us to see that every section
of the Indian population shares the advancement and onlv then’ we shall be
able to claim that Tndia has advanced. There is no doubt that the advance-
ment of Tndin is lop-sided and thosc at the top are exploiting the situation.
That is whv complaints are made against all Congress Governments in the Pro.
vinees, and = long as this situation iv not remedied, we nre guilty of permitting
things which are neither just nor fair. There is therefore no point in my friend's
amendment and T hope he wil) withdraw it.
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Shri Suresh Chandra Majumdar (West Bengal: Gencral): Would you deny
the freedom not to mention any custe to one who did not believe in the caste
system?

Mr. Chairman: Ordes, order.

Shrimati G. Durgabat (Madras: General): Sir, I stand to support the honour-
able mover of this amendment. 1 was simply surprised to find the previous
speaker supporting and encouraging this caste system. The House 18 aware
that we are going to have u secular State. ‘We have many a time declared and

announced that we are going to build such a state, where religion, caste or
creed will have no place. .

The Honourable Sardar Vallabhbhai Patel: Also sex!

Shrimati G. Durgabai: Therefore it is rcally surprising to find that the
honourable member is pleading for retaining this caste which has really created
much mischief in the past, and if retained is going to create still more. Thare-
fore I heartily support the honourable the mover of this amendment and 1

urfe that the amendment may be accepted by the Honourable the Minister in
charge of the Bill. '

« Bhrimati Renuks Ray (West Bengal: General): Listening to my honourable
friend, Dr. Deshmukh, I was simply shocked at the argument that he advaneed
in favour of retaining the caste system. He has given examples of how bndly
different Eeople belonging to the Scheduled Castes have been trented, and yet

his one thought was to perpetuate the system ns long ns possible. I strongly
support this amendment.

T think the time has come that not only this amendment should go through,
but 1 do not think there is anv reason why anyone should mention his caste at
all in the census report. We have often said, and particularly a Government, .
which represents the Congress, has nlways held that it does not helieve in any
of these distinctions between castes. If we now bring a ecolump for enumerat-
ing cnste into the census, then we perpetuate such differences. If there are
people who are backward, certainly we shall make arrangements for them, and
T think that my honourable friend, Dr. Deshmukh, kno®s that that can be
done in other ways than by perpetuating this easte system in our census or
otherwise. If anvone is backward, whatever be his casle or community, it is
for usz to see to it that he gets the requisite edueaton and training so that he
can be a citizen on an equnl basis with all others. So there is no reasan to
retain this caste distinction in the census and T hope the Honourahls {he Home

Minister will at least accept this nmendment, which is in itself but n half
measure.

Sardar Hukam Bingh (East Punjab: Sikh): T also rise to support this amend-
ment and I make special reference to the Sikh communitv. Thev helieve in
no caste, Ag soon as n 8ikh is bantized, he loses anv caste that he mav have
hnd previous to that. Tf vou stiek to the nresent law ns proposed o he nnssed,
there will be a verv large number of Bikhs who will refuse to eive their ecaste

and then you will have prosecutions in large numbers. 80 T appeal to the
House to adopt thi®¥ amendment.

Shel Mahavir Tvagl (U7, T.: General): T rise to support this amendment. In
fret it ia too mild. Tt onlv save that the State will not force a nerson to
meation hig easte. which means that the State does not want the mnulatinn‘
to he cnate consciour as the British made we so far. I do not sav that thia
ragte avatem was initinllv started hv the British. Tt existed. But the mirchief
the British Government did was that thev made yr caste eonscious everv time.
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Whenever & man had to be identified, caste was an essential part of the identi-
fication, as if we could not be located or distinguished without caste. In every
ther country there is no caste system and there people are recognised by
giving their names, their father’s name, their profession and other such parti-

culars. Here we have been given to understand that caste forins the first part
of our identiﬁ. Tn Iact the amendment should have been that the caste column
rom the census registers should have been taken out ultogether. That would

have been a better thing. Caste does not help us in any way in a census. It
is really the will of this House that caste must go for ever but this amendment
is a very mild amendment. Suppose there is an individual with soruples like
myself or others who do not want to give out their castes. Well, according to
this Bill one will be forced to say that he belongs to such and such a caste.
So, it is only that pressure that the amendment has attempted to lift. There-
fore, I submit that this amendment is very innocent. In fact it should have
gone further. I support this amendment and wish that the whole House—as
I kmow the whole House is of this view~—will support it and pass it.

One word ‘more, if you do not mind Sirl

My friend raised one objection, which was to some extent relevant and also
it had some weight behind it, namely, that the Scheduled (uste people would
especially suffer. Well, a solution can be found out for them. They can men-
tion themselves as belonging to the Bcheduled Castes. Let them not go into
greuter details of castes, sub-castes and deputy sub-castes! -We can do away
with that difficulty by making a column whether one belongs to a Scheduled
Caste or otherwise.

Dr. P. 8. Deshmukh: May I answer that point?
Mr. Ohairman: There is no right of answer.

8hri Satis Chandra Samanta (West Bengnl: General): 1 wholeheartedly sup-
port the amendment. My friend, Dr. Deshmukh has opposed it but I think
ot heart he supports it. During the last session he supported inter-caste
marriage and he gave as an example that he himself had married a lady who
-did not belong to his caste, He at'heart supporte the amendment. But the
difficulty ‘he 18 facing is that if every one writes Hindu what will be the fate
of the scheduled castes. The amendment which has been moved has given
an opportunity for this also. The scheduled caste people may write that they
are scheduled caste Hindus and other Hindus who do not belong to any caste
system they might writc simply Hindus. Then the opposition of my honour-
s #ble friend will be resolved. Sir, I wholeheartedly support the amendment.

Shri L. Krishnaswami Bharathi (Madras: General): Sir, I rige to support
the amendment. The amendment only seeks to di )atuatio

of th ate system. somebody refuses. nti is ing

the present Bill he is liabla to be punished. All that the amendment seeks
to do is this: People who do not believe in the perpotuation of the caste
svstem should be permitted to say that they have no caste. Incidentally I
might mention that Mahatma Gandhi wrote two articles vears Ao entitled,
“+(laste must go'' and his drenm was that therc must be & ‘casteless and
vlassless wociety’. He expressed his dream in  two inimitahle words—
“casteless and classless’’.  All that the amendment seeks to do is to perpetuate
that idea that we shall not be cnste-conscious so that there may be the ulli-
mate realisation of the object of Mahatinn Gandhi, ‘a casteless and clasaless
society’. Therefore let us not be obliged to say to which caste we belonged.
Ar n matter of interest I might mention that #hose people who do not want
to give their caste in SBouth India have started a great movement. More than
85,000 people in' Bouth Indin have signed that they shall not mention their
caste. I can say that they are prepared even to face all the penalties for
refusing to mention their caste. It is a great movement. Caste-conssious-
ness like communalism is another kind of poison. Everywhere we have these
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caste associations for purposes of election. There is the All-India Reddy
Sangham, the All-India Nadar Sangham, ete. This is another kind of commu-
nalism. This is & simple amendment which I hope the Honourable the Home
Minister will accept. . )

Shrima{ Ammu Swaminadhan (Madras: General): Sir, I also rise to sup-
port the amendment. I would like to say that the amendment does not go
far enough. I feel that there should be a rule that caste should not be men-
tioned anywhere in India on any paper that we sign and I hope that the time
will not be long before a.law is brought about that anyone who has the name
of caste after his or her name should be made to remove that particular part
which indicates caste. As long as we keep up these caste names and as long
as we speak about caste in the House, and elsewhere the caste distinctions will
remain. The only way to forget it and to have a casteless society is to forget
all about caste and we can do that only if we do away with the names which
indicate a person’s caste. I hope the Honourable the Home Minister wilt think
about this also and later on bring in some kind of law which will make us
all use only our names and nothing to indicate which community or caste
we belong to. B8ir I heartily welcome the amendment moved by my honour-
able friend and I hope the Honourable the Home Minister will allow it to go
through, .

Shri Upendra Nath Barman (West Bengal: Generaly: Mr. Chairman, I do
not oppose the amendment that has been tabled but in view of the trend of
the discussions and the expression of opinions I think it my duty to make a
few observations regarding this census affair. Nohodv would be more happy
than the scheduled castes or other backward communities about this elimina-
tion of castes but for the fact that there are causes that lead them to ask
for reservations, facilities for education and other facilities for the amelioration
of their condition. I welcome the day when my honourable friends will take
positive steps to eliminate this caste system and this blot on our society.
But so long as they do not move in the right direction they should not think
that by eliminating caste from the census they are doing everything. The
other castes cannot take it in that light. My humble submission is that
nobody should be forced to disclose his caste against his will but at the same
time I would ask the Government to look into the fundamentals that have
been adopted by the draft constitution. 8o long as there are reservations,
allotment of seats nnd Government itself thinks it necessary that certain faci-
lties should be given to certain communities to ameliorate their condition.
thig census operation must he as scientific and accurate ns possible. Otherwise
it would be meaningless and will have no value. With these observations T
support the amendment but again ask the Government to see to it that their
promises in the draft constitution are not negatived, by left hand method.

Shri ¥, V. Kamath (C. P. and Berar: General): Sir, I would like to say
8 few words. . . . .. '

Mr. Ohairman: T think the House has had sufficient discussion on the
amendment.

8hrl Satya Narayan Sinha (Bihar: General): Sir, the question be pus.
Mr, Ohairman: I shall put it to the House.

The question is:

““That the question be pnt."‘b

The motion was adopted. T

The Honourable Sardar Vallabhbhai Pate}: Sir, I wish to say a few words
with regard to this amendment. I have a good deal of sympathy for the
sentiments expressed by the mover as well as those who spoke in support of




UENSUS BILL ‘“

this wnendment. But I am afraid that if the amendment is passed it will
defeat the purpose for which the mover as well us the supporters of the amend-
ment have taken so much pains. In the amendment they have mentioned
the word *‘oaste’’ and thereby given legal recognition to the existence of caste
in India; therefore instead of abolishing castes they recognise that there are
castes in India. What they want to do is to abolish all caste and that purpose
is not served by this amendment.

The amendment is & permissive messure which says that no man shall be
compelled to mention his caste. That purpose can be served by a rule or
instruction that a man who refuses to give his caste may not be prosecuted
or punished. As regards the wider object for which the mover has moved his
amendment, although I have consideruble sympathy for the sentiments
expressed by the supporters of the amendmeng, 1 would suggest that no
roforms of this natuye cun be brought ubout by buck-door methods. Let wus
have a resolution on that subject and have it debated in a full Housa, The
other day my friend Mr. Diwakar brought in a resolution more or less embody-
ing this principle and the House accepted my suggestion that the Government
will appoint a committee to consider this question and see how far we can
give effect to this sentiment. In the Bill which I have introduced there is
no pluce for caste, creed or anything of the kind. By the amendment you
introduce the vaste in the Bill and you thereby defeat the purpose of the
amendment. Therefore I suggest that this question, if it is to be decided as
you desire, should be discussed on & separate Resolution as a question of
policy for the abolition of caste. If the House accepte the policy then tie
officer in charge of the census will not take down that point at all. It is there-
fore not necessary to have this amendment at all which defeats the very pur-
pose it has in view.

Mr, Ohairman: Does the honourable the mover of the amendment desire that
his amendment should be put to the House? '

Shri Basanta Kumar Das: May I know if anybody who does not disolose
hig caste will be penalised? . )

The Honourable Sardar Vallabhbhai Patel: If you do not want a recognition
of the caste it is better to have it discussed by s separate Resolution.

Shri Basanta Eumar Das: I was asking whether anyone who does not dis-
close his caste will be penalised. He should not be penalised if he does nof
disclose it.

The Honourable Sardar Vallabhbhai Patel: This can be done by means of
instructions,

Mr, Ohairman: In view of the discussion does the mover of the amendment
wish to press his amendment?

Shri Basanta Eumar Das: I would like to withdraw it.

Shri Mahavir Tyagi: On & point of information, will the Honourable #he

Deputy Prime Minister be pleased to convey to the House his intention that
he would do away with the column of ‘‘Custe’’ in the Rules?

The Honourable Sardar Vallabhbbai Patel: If you pass s Resolution for the
abolition of caste, so far ss the Government are concerned they will jssue the
necessary instructions.

Mr. Chairman: Has the honourable member the leave of the House to with-
draw his amendment?
Some Honourable Members: No.

8hri L Krishnaswami Bharathi: On a point of order, Sir. The leave has
to be unanimous. When leave is asked for withdrawing a motion, the leave
has to be unanimous. When there is even one dissentient voice the moljon

has %0 be pus o the House.
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Mr, Ohalrman: If you so desire I shall put the amendment to vote.
The question is:

“That after the existing proviso to sub-clausé (2) of clause 7 of the Bill, the following
new proviso be added :

‘Provided further that no person sball Le bound to stale the name of the caste
to which he or she belongs’.”

The motion was negatived.

Mr, Ohairman: The question is:
“That clause 7 stand part of the Bill."
The motion was adopted,

Clause 7 was added to the "Bill.
Clauses 8 and 9 were added to the Bill,
Shri K. Santhanam: I beg to move:

“‘That to sub-clouse (1) of clause 10 of the Bill, the following bi added at the ond :

‘and in case of & conviction undor part (b) or (c) shall also be punishable with
imprisonmont which may extend to six months’.”

Sir, clause (b) says:

“‘any census-officer who intentionally puts any offensive or improper guestion or know-
ingly makes any false return or without the previous sanction of the Central Government

or the Provincial Government, discloses any information which he has reccived by means

of, or for the purposes of, a census return’’;
and then clause (c) says:
“‘any sorter, compiler or other momber of the census staffl who removes, secretes, damages

or destroys any cvensus document or deals with any census document in a manner likely
tc falsify or impair the tabulations of census results.”

These are grave offentes by officials and a prosecution is to be taken only
with the previous sanction of the Provincial Government or of an authority
authorised by the Provincial Government in this behalf. The punishment
prescribed is not sufficient. I have increased it by adding imprisonment for
six months. This is necessary in view of the grave nature of the offences.

The Honourable Sardar Vallabhbhal Patel: I have no objection to accept the
amendment.

Mr., Chairman: The question is:

“That to sub-clause (1) of clause 10 of the Bill, the following be added at the end:

‘ond in case of & conviction under part (b) or (c) shall also be punishable with
imprisonment which may extend to six months'."” -

The motion was adopted.

Mr, Chalrman: The question is:

“That clause 10, as amended, stand part of the Bill."
The motion was adopted.

Clause 10, as amended, was added to the Bill

Mr, Nazsimuddin Ahmad: I beg to mave:
“That for clause 11 of the Bill, the following be msubstituted :

11, No ocourt shall take coghizance of sny offenco under this Aot except with the

revious sanction of the Provincial Government or of an authorit:
fn this behalf by the Provincial Government'.” ity empowered
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Sir, this is the usual way in which this provision is expressed in the Criminal
Procedure Code and in other Acts. The original clause which is sought to be
amended, says:

" tion under this Act shall be instituted except with the previous sanction
of thlzoPgmgllnl Governunent or of un authority authorised inp this bebalf by the Provincial
Government."’ : :

It says that no prosecution shall be ‘instituted’ etc. But, suppose some-
body institutes u prosecution. What will happen? The amendment says that
“no Court shall take cognizance of sny offence under this Act axcﬂ‘]jltB with the
previous sanction of the Provincial Government etc.'” Bo, even if there is. no
sanction, the Court is prevented fromi taking cognizance of it.

1 find in another Bill which is ulso pending before this House the same
draftsmanship has been accepted. It is to be found in the Coal Mines Provi-
dent Fund and Bonus Schemes Bill, 1948, A similar provision is to be found
there, namely ‘‘No Court shall take cognizance of any offence punishable under
any 811 scheme except on a report in writing'’ and so forth. This is the way
in which it is expressed in the Criminal Procedure Code, in Bection 195 aud
in other SBections. The question is just one of form. If you prevent the Court
from taking cognizunce of it, any complaint filed or not would be innocuous.
It you say ‘‘don’t file a complaint’’ it does not go far enough. The method
of expression I have suggested is covered by very high authority.

Mr. Ohairman: Amendment moved:

“That for clause 1i of the Bill, the following be substituted :

‘11. No court shall take cognizance of any offence under this Act except with the
previous sanction of the Provincial Governmient or of an authority empowered
in this behalf by the Provincial Government'."

The Honourable Sardar Vallabhbhal Patel: I think the expression used here
in clause 11 is much wider than the restricted amendment that is proposed by
my friend. He wants the expression thut ‘“‘no court shall take cognizance of
an offence etc.'’ because that is the expression used in the Criminal Procedure
Code. I do.not think the expressions used in the Criminal Procedure Code are
the final word on the subject. The world is progressing and it is better to
widen the scope of this clause. In the one case ns soon ns an application is
presented, if it is not accompanied by a sunction it goes to the waste paper
basket. In the other case the court takes the application but asks the applicant
to bring the sanction, or proceeds with the application and disposes it of and
says that it is open to bring sanction mext time. But here the court rejects
the application i.tPit is not accompanicd by proper sanction. There is no poind
in accepting this amendment.

Mr. OChairman: The question is:

*“That for clause 11 of the Bill, the following be substituted :

‘l1. No court shall take cognizance of any offence under this Act except with the
revious sanction of the Provincisl Giovernment or of an authorily empowered
-’ in this behalf by the Provincial Government'.’*

The motion was negatived.

Mr. Chairman: The question is:
“That clause 11 stand part of the Bill."

Fhe motion was adopted.

Clause 11 was added to the Bill.

Clauses 12 to 17 were added to the Bill,

The Honourable Sardar Vallabhbhai Patel: I move:

“'That clause 1A be renumbered As clause 2 and clauses 2 to 17 be renambersd ola
3 to 18 and v quentisl changes be made in the Bill." e sl
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-~ Mzr. Ohairman: The question is: N

“That clause 1A be renumbered as clause 2 and clauses 2 to 17 be renumbered as clauses
3 to 18 and necessary consequential changes be made in the Bill.”

The motion was adopted.
The Honourabje Sardar Vallabhbhai Patel: I move:

*That to sub-clause (2) of clause 1 of the Bill, the following be added at the end:

‘and also to any Acceding State for which the Central Legislature has for the time
being the power to inake laws us respects Census’.’’

Mr. Ohairman: The question is:

“That to sub-clanse (2) of clause 1 of the Bill, the following be added at the end :

‘and also to any Acceding State for which the Central Legislature has for the time
being the power to make laws as respecta Censua’.”

The motion was adopted.

Mg, Chairman: The question is: ®
“ That clause 1, as amended stand part of the Bill. *

The motion was adopted.

Clause 1, as amended, was added to the Bill,

The Honourable Sardar Vallabhbhai Patel: I move:

“That in the Preamble to the Bill, after the word ‘Provinoes’, the words ‘and Acseding
Siates’ be inserted.”

Mr. Ohairman: The question is:

*“That in the Preamble to the Bill, after the word ‘Provinces’, the werds ‘and Acceding
Slates’ be inserted."”

The motion was adopted.

Mr, Chairman: The question is:

“That the Preamble, as amended, stand part of the Bill."
The motion was adopted.

The Preamble, as amended, was added to the Bill.
The Title was added to the Bill.

The Honourable Bardar Vallabhbhal Patel: 8ir, I beg to move:
“That the Bill, as amended, be passed.”

My, Ohajrman: The question is:

“That the Bill, as amended, be passed.”

The motion was adopted.

- Mr, Chairman: The House stends adjourned till 10-456 A.M. on Friday, the
20th August 1948. .

The Assembly then adjourned till a Quarter to Eleven of the Clock, on FridaY,
the 20th August 1848.
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