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.. 
COUNCIL OF STATE 

Monday, 19th March, 1928. 

The Council met in the Council Chamber of the Council House at Eleve. 
of the Clock, the Honourable the President in the Chair. 

QUESTIONS AND ANSWERS. 

PAY OF CERTAIN CLERKS IN THE GOVERNMENT OF INDIA PRESS, DELHI. 

131. THE HONOUBABLE MR. MAHMOOD SUHRAWARDY: (a) Is it a 
tact that B. Ugarsain, B. Oudh Biharilal, B. Gauri'Da.yal, clerks, Govern-
ment of India Press, Delhi, are junior to one Mr. Munawar Ali, clerk 1 

(b) Are the formers in the upper grade, &S. 60-3-105 per .mensem , 

(c) Is Mr. Munawar Ali in the lower grade, RB. 35-2i-BO , 
"- (d) Are all these said olerks of equal qualifications, i.e., non-Matricu-· 

l&tes , 

THE HONOURABLE MR. A. C. McWATTERS: (a) The two clerks fh·st· 
named, but not t,he third, arc junior to Mr. Munawar Ali in length of service. 

(b) and (c) Yes. 

(d) All the three clerks are non-Matriculates. 

APl'OINTMENT OF RAM BHARAS PANDAY AS A SECTION HOLDER INITllE 
GoVERNMENT OF INDIA PRESS, DELHI. . 

132. THE HONOURABLE MR. MAHMOOD SUHRA WARDY: (a) Is it a 
fact that one Ram Bharas Panday has been appointed Section Holder in the' 
grade of Re. 100 to Rs. 150 in the Government of India Press, Delhi 1 

(b) Is it 'a fact that Abdul Azim, Abdul Rahman 1st, Sharafat Hussain 
and Abdul Waheed and othe1'8 who had been acting Section Holders were. 
senior to him 1 

THE HONOl:RABLE M.R. A. C. MeW ATTERS : 

(a) Yes. 

(b) The que~tion of seniority does not arise as the meu named are Compos-
itors and Form keepers, while Ram Bharas Panday, before promotion, held the 
post of Assistant Section Holder. He had been officiating as Section Holder 
for over a year before he was appointed' permanently to that post. This 
particular vacancy was given to an Assistant Section Holder in accordance with 
the recommenda.tion of the Piece-Workers' Committee that appointments of 
Section Holders should be made alternately from Assistant Section Holder:.; 
and duly qualified Senior Compositors. 

( 401 ) 
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ALLBGBD DBSTRUCTION BY THB HEAD AsSISTANT OF THE GoVERNMENT OF 
INDIA. PRESS, DBLHI OJ' ApPLICATIONS FOR APPOINTMENTS FROM 
MUSLIMS. 

133. THE HONOURABLE MR. MAHMOOD SUHRAWARDY: (a) Will the 
-Government be pleased to state whether the Head ABSistant and Receiver 
-open the envelopes contaiiring applications for posts in the Government of 
India Press, Delhi 1 

(6) Were any applications from Muslim applicants tOrn and burnt by the 
said Head Assistant of the Government of India Press, Delhi , 

THE HONOURABLE MR. A. C. McWATTERS: (a) and (6) The answer 
is in the negativE". 

SUPERVISING STAFF OF MUSLIMS AND NON-MuSLIMS IN THE GOVERNMENT 
. " OF INDIA PRESS, DELHI. 

134. THE HONOURABLE MR. MAHMOOD SUHRAWARDY: Will the 
-Government be pleased to state the supervising staff of Muslims and non-
Muslims in the clerical establishment of the Government of India Press, Delhi! 

THE HONOtrRABLE MR. A. C. McWATTERS: There is no separate 
supervising ,,;taff in the clerical establishment of the Government of India 
Press, Delhi. The clE"rical l'st.ablishment is under the direct supervision of the 
Head Assistant. 

EXHAUST VENTILATORS IN THE GOVERNMENT OF INDIA PRESS, 
DELHI. 

135. THE HONOURABLE MR.. G. S. KHAPARDE: Will the Government 
be pleased to state whether exha.ust ventilators a.re provided in the Govern-
ment of India PreBS, Delhi, Monotype Casting Room, for olearing out the gas 
arising from the Monotype machine metal pots t 

THE HONOURABLE MR. A. C. McWATTERS: No, but the metal pots are, 
with one exception, electrically heated and the room is large and well ventilated. 

PRoVISION OF ELECTRIC FANS IN THE MONOTYPE CASTING RoOM IN THE 
GOVERNMENT OF INDIA PRESS, DELlII. 

136. THE HONOUIU..BLE MR. G. S. KHAPARDE: (a) Is it a fact that in 
the last summer months the monotype oasting operatives and meohanios 
requested the Manager of the Press to provide electrio fans to remove the gas 
.arising from lead heating pots, (6) If so, was the request allowed , 

THE HONOUlWlLE MR. A. C. McWATTERS : 
(a) Yes. 
(6) No; instructions have been issued to provide fans in the monotype 

casting room this hot weather. 
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SlOKNE8S AMONG EMPLOYEES IN THE MONOTYPE CA.."'TING ROOM IN THE 
GOVERNMENT OF INDIA PRESS, DEI.HI. 

137. To HONOURABLE MD. G. S. KHAPARDE: Is it a fact that 
;0.11 the men on duty in the oasting room fell siok last summer with lead. 
-poisoning and one man suffered from hemorrhage of the lungs and was 
-obliged to proceed on long leave 1 

THE HONOURABLE MR. A. C. McWATT«~RS: The reply is in the negative. 

PROVISION OF Er.EC1'RIC FANS IN 'l'HE GOVERNMENT OF INDIA PRESS, DELHI. 

138. 'IRE HONOURABLE MD. G. S. KHAPARDE: Is it a fact that electric 
-fans are provided in the summer in all branches of the Press with the exception 
of the Monotype Casting Room , 

'fIlE HONOlTRARLE MR. A. C. McWATTERS: No, but fans have been or 
.are bt'ing, provided in all branches with the exot"ption of the Machine a.nd Press 
Ronm where t.he nature of the work renders t.he use of fans impracticable. 

GRANT 0J0' LEAVE TO J;~MPLOYEES OF THE GOVERNM.ENT OF INDIA PRESS, 
DELHI, TO WITNESS AND PARTICIPATE IN A FOOTBAU_ TOURNAMENT. 

139. THE HONOURABLE MD. G. S. KHAPARDE: (i) Is it a faot tha.t in 
September-Ootober 1927 a large number of employees of thEl Government 
Press, Delhi. were given one hour's leave daily for about a month to witness 
football matches 1 If so, will the Government be pleased to state what 
'Was the total amount of leave in houis granted to-

(a) Salaried hands; and 
(6) Piece-workers' 
(ii) Is it a fact tha~ pieoe-workershad to take leave and were not given any 

pay for the time lost by them ~ 

THE HONOURABLE MR. A. C. McWATTERS: (i) Early lea\re was grant-
oed to the employees at their own request on certain days in September and 
October, 1927'-, to enable them to witness and participate in the football tourna-
ment which was promoted and arranged for by the men themselves. 

(a) and (6) The information is not available. • 
(ii) No. Leave was granted at the request of the men. 

P.4.YM:&NTS TO PIECE-WORKERS IN THE GOVERNMENT OF INDIA PRESS, 
DELHI, FOR MEAL INTERVALS AND IDLE TIME. 

140. THE HONOURABLE Ma. G. S. KHAPARDE: Will the Government 
be pleased to state whether any distinction is made amongst pieoe-workers 
in the Government Press, Delhi. in granting payment for meal intervals 
and idle time t Is it a fact that some men are paid and some are not' 

THE HONOURABLE MR. A. C. McWATTERS: The reply iR in the affirma-
tive. Men recruited after 1st November, 1922, are not paid for meal intervals 
-and men recruited after 16th July, 1925. are not paid for idle time. 
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NORMAL WORKING HOURS IN THE GoVERNMENT OF INDIA PRBSSES. 
~ 

141. THE HONOURABLE MR. G. S. KHAPARDE: Is it a fact that in the· 
Government of India Presses the Government has limited the normal working 
hours to 48 hours a week ~ If so, do the 48 hours include rest intervals , 

THE HONOl7RABLE MR. A. C. MoW ATTERS: The answer to the fil'8t 
part of the question is in the affirmative, and to the second part in the negat.ivt>. 

NORMAL WORKING HOlTRS IN THE GOVERNMENT OF INDIA PRESSES. 

142. THE HONOURABLE MR. G. S. KHAPARDE: (a) Is it a fact that in 
the Government Presses the normal attendance hours from Monday to Friday 
are 91 hours a day ~ 

(b) Is it a fact that under the faotory laws in Engla.nd 48 hours a 
week inCludes rest intervals' If the answers to both (0.) and (b) are in the 
aftirmative, why is the same principle not observed in Govemment Factories 
and Printing Presses in India' 

THE HONOURABLE MR. A. C. McWATTERS: (a) The normal working 
hours of the Govenunent of India Presses are 81 houl'8 a day from Monday to 
Friday exoluding rest intervals. 

(b) Factory legislat.ion in England does not. provide for a 48 hour wlICk 
for all workers. The second pa.rt of the question does not. therefore arise. 

f the '-",. 
GlUNT OF LEAVE ON FULL AVERAOE PAY TO Od.hfUtit!'iU AND TEMPORARY 

STAFF IN THE GOVERNMENT OF INDIA PRESS, ALIOARH. 

143. THE HONOURABLE MR. G. S. KHAPARDE: In the Government of 
India Press at Aligarh is leave on fuH average pay granted to officiating 
and temporary staff acoording to the provisions of Supplementary Rule 285 of 
the Fundamental Rules 1 If not, why not 1 

THE HONOURABLE MR. A. C. McWATTERS: Till lately leave under 
Rule 285 of the Supplementary Rules has not been granted to tbe officiating 
and temporary staff in the Aligarh Press. Orders have been i88Ued by the 
Controller of Printing that leave Ijhould be allowed in accordance with the pro-
visions of this rull:!. 

RESOLUTION RE CONSTITUTION OJ!' A SEPARATE BRANCH OJi~ THE 
SECRETARIAT 'ItJ DEAL WITH Qu"ESTIONS RELATING TO 
INDIANS ... OVERSEAS. - . 

TilE HONOURABLE MR. G. A. NATESAN: (Madras: Nominated Non-
Official): Sir,lth(~ Resolution which 1 have tabled is as follows: 

.. This Cowlcil recommends to the Governci' General in Co'unllil to oonatitute a. special' 
branch of the Secretariat with a Secretary at its head for dealing with questions rl!)ating:-
to Indians overseas." 

I t is & short Resolutionlbut I ve'lture to think tbe tfubject is one of great im-
portance and indeed of growing importance. The history of this question 
may very briefly be told. At ~ne. time Emiption was in the hands of the Com-
merce Department. At another time it was in the hands of the Revenue and 
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.Agriculture Department, until finally it was shuffled on, if I may say 80, to the 
Department of ~ucation, Health and Lands. It will not be wrong to say 
that till recently there was no continuity of departmental control in regard to 
this very important subject of Emigration and it was more or less bandied from 
·one office to another, littlt1 regard being paid to the intrinsic importance of 
this subject. For some years past this question of Emigration has been in the 
hands of the Department presided over by the Honourable Sir Muhammad 
Habibullah, the Leader of our House. This Department, if my infonnation 
is correct, has a Secretary, a Joint Secretary, an Under Secretary, and at 
present an additional Under Secretary. It deals with a multitude of subjects, 
all of them important. It. deals with Education, Agriculture, Forests, Land 
Revenue, Archmology, Survey of India, Medicine, and Public Health. To 
these subjects is also added the subject of Emigration. The question for 
·consideration is whether, in view of the growing importance which this question 
-of Indianfil ovel'8M8 has of late boon assuming the present staff is quite adequate 
or whether we should appoint an additional Secretary to look after this very 
important question. Honourable Members of this Houst1 may not be aware 
that we have nearly 2,395,000 Indians in different parte of the British Empire. 
You have a considerable number in Ceylon, in Malaya, in Kenya, Zanzibar, 
Tanganyika, Jamaica, Trinidad, British Guiana, }~iji, Rhodesia, Canada, 
Australia, South Africa, other places and also in the United States of America; 
and I shall not waste the time of the House by narrating the number of Indians 
in other parts of the world as well. Within the last 20 yea.rs, as you might he 
aware, this problem of Indians overseas has bllcn causing eonsiderable trouble 
and anxiety to the Government and to t.he· people of this country. I am sure 
everyone is happy to recollect the fact that in this matter of fighting for the 
rights of our countrymen overseas, the Government of India and the public 
in this country have takt'1l a wholehearted and united view, and it is because 
that has been t.he case t.hat in most of the claims which the ('..overnment of 
India put. forward they have been able to succefOd. I do not for a moment 
venture to suggest that this question of the rights of Indians overseas has in 
any wo.y been neglecteq.. If I remember a.right, since the time of Lord Hardinge 
particularly great and sustained interest has been taken in this question; and 
-during the last few years, nnder the guidance of the Honourable the Leader 
-of the House and his able staff it has been achieving considerable success in 
many oases where success was really despaired of by every body. But, as you 
are aware, Sir, the interest has more or less been spasmodic. As occasions 
.arose and as trouble arose, the Government have had to apply themselves to 
the task, and the staff which had other work to do was unable to give its 
undivided attention to this. You will remember when there was trouble 
in South Mrica, first our able and energet.ic Secretary, Mr. Bajpai, was sent; 
.and later on when the trouble grew stilI further, when it was necessary that 8. 
responsible delegation should be sent, it was sent under the distinguished 
leadership of the Honourable the Leader of the House. During their absence 
the work of the other departments in their charge was carried on by other people 
here specially deputed for the purpose. That only makf'AI us ponder over the 
fact that crises may arise, situations might develop which might make it 
absolutely necessary t.hat this subject should receive exclusive attent.ion a.t 
the hands of a department specially constituted for t.he purpose. To-day, 
as you are aware, there are still many outstanding problems in regard to India.ns 
overseas, not only in South Africa., but in East Africa, Malaya and in Ceylon, 
and it was only the other day that a cablegram was received that. in connec-
tion with the 'new constitution which they proposed to have in Trinidad the 
rights of Indians might be in jeopardy. I am only stating it, though I am told 



COUNCIL OF STATE. [19TH: MAB. 1928_ 

[Mr. G. A. Natesan.] 
. that the apprehension of the public in regard to this matter has been unfounded;· 
I wish it were so. Then again this morning news has been reCeived of trouble-
in regard to the position of Indians in Kenya.. All this only shows that you 
cannot say that this problem has been satisfactorily solved, because even in 
CRses like South Mrica where we thought the problem had been solved-and I 
trust it has been solved very satisfactorily-we occasionally get a report that 
some new-legisla.tion or new trouble might arise in which the interests of Indians 
there might be affected. The question that I wish to put for the considM'ation 
of the House, and particularly of t,he Honourable the Leader of the House, is 
whether in his opinion the present arrangem~nts are satisfactory. 1 am quite 
willing to admit-and I am sure I am but stating a. bare fact-tha.t the work 
hitherto has been done satisfactorily. But is the department so fully, 80· 
satisfactorily manned in personnel that it is enough to cope with the difficul-
ties and new situatioIls that might arise at any time 1 At any rate our past 
experif'nce wa.rrants such a necessary question. I think it is absolutely 
nCC«;lssary that there should be a special department of the Secretariat whioh· 
would dl'vote its exclusive attention to this question of Indians overseas. 
Thl'Y should make a comprehensivl' study of these probll'ms of administration 
and of policy in lands where different racE'S have settlcd side by 8id(~. 1 also 
think it is absolutely necessary that provision should be made for facilitiell 
to this staff to collect direct experience of conditions under which Indians live 
in different parts of the Empire, particularly parts to which l'migration is at 
present alJowed. And here I might point out that while all other departments 
of tlw Government of India publish something like an annual report-a return 
of the doings and operations of each department-there is absolutely no suc~ 
return now in regard to the condition of Indian emigrants over8fl&l!. Even 
those who are interested in this subject-and I may claim 1 have paid somE'! 
attent.ion to it for the last twenty years-find great difficulty in getting accurate-
and reliable information regarding the exact position of our countrymen in 
different parts of the world. Some of us no doubt ~Unl now t.o a very valuable 
publication which is at prl'sent issued by the Times of India Press, Bombay, 
called the Indian Year Book ; but even that book d0e8 not give all the infor-
mation which one would like to have from an authoritative source; and I do 
hope that whatever may happen to this Resolution, the Government of India 
will try its best with the limited st.aff they have at t,heir disposal to publish an 
annual report of the conditions of Indians overseaR. It wi1l be good from the 
point of view of the office which will have ready at its elbow a book containing 
all the availablt' information, and from the point of view of the general public, 
who have often to discu88 these questions and deal with them in MOme way or' 
other, it will be sat.isfactory if they are ahleto tum to an authoritative source 
giving information regarding tht· conditions of our ('ountrymen overseas. 
Honourable Memoors of this House might also 00 aware that of late a new 
responsibility has been thrown upon the Government of India and upon the 
department which is concerned with it and it is this. Under the Ilew Indian 
Emigration Act it has to take upon itself the responsible task of the supervision 
of the work of Local GovemmentH in connectiOIl with the adminiFlt.ration of 
the Act. 

. Now, Sir, I should like to ask the Honourable Leader, who is ill charge of 
the department, one or two questions the answers to which will strengthen 
my casc, unless my information is totally wrong. I would like to ask the 
Honourable Member how often officers of his department have visited the ports 
from which emigrants to Malaya and Ceylon go from the Madras Presidency. 
Let me pause here and say that I am not unmindful of the fact that the Honour-
able Member while he was in Madras visited Negapatam, and on a very rainy 
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morning went to Avadi to see the inspection depot there; but what I am draw-
ing attention to through my question is this: Is it not necessary that officel'8 
of the department should be specia.lly deputed to watch this work not only at 
headquarters but occasionally make tours of inspection to all these places 
where the work of emigration has to be supervised in some form or other t 
Very recently, as you are aware, Sir, a further responsibility has been thrown 
upon the Government of India to look after those who hav(" heen repatriatElci 
from South Africa, and many of you might be aware that the South Afrioan 
Government very recently sent an officer here by the name of Mr. Venn, to 
acquaint himself with the oonditions of those who are returned from South 
Africa and to study other emigration problems. I think I might fairly olaim 
that the growing importance of this question of Indians overseas and the res-
ponsibility which has now been added to the work of this department make it 
necessary that some special staff should be asked to deal exclusively with -this 
question, particularly if one values and believes in continuity of policy in 
regard to a subject of this description. I may perhaps also draw the attention 
of Honourable Members of this House that besides looking after these, at 
present there is a special staff in different places which are under the direct 
supervision of the Government of India. In the Madras Presidency I be1ieve 
they have got a Protector of Emigrants, a Medical Officer of Emigrants and other 
officers; in Bengal they have a Protector of Emigrants; in Bombay there is 
an officer of the same description and also in Karachi. Abroad we have an 
Agent to the Government of India in the person of the Right Honourable 
V. S. Srinivasa Sastri with a Secretary and an office; and we have~ an agent 
to the Government of India in Ceylon and also in Malaya. I presume all these· 
officers are oonstantly in communication with the Government of India and are 
sending them reports from time to time in regard to questions which affect 
the interests of our people there; and one would naturally expect that the work 
of this department will be growing not only in volume but also in importance. 

Perhaps I should state to the House that the suggestion which I have 
made to-day regarding the constitution of a separate secretariat is not my 
own. There is nothing original about it. Indeed, the suggeation was madt' 
by a very great and distinguished friend of India, a greater and nobler English-
man than whom India has not known for sometime past and one who has 
identified himself with this work, and whose work, self-sacrifice and labours 
have been appreciated by everybody and about whom His Excellency the 
Viceroy has more than once made a public referencc, I refer to Mr. Andrews. 
In October 1927 he drew attention to this question in th(" columns of the 
Pionur and he advocated that the time had come for the creation of a Separate 
Member in charge of External Affairs, of which the treatment of Indians abroad 
will undoubtedly he the most important one. But he added, and I think very 
correctly, that it is quite possible regarding that suggestion thcre may be differ-
ences of opinion, having regard, however, to practical politic!! and in view of 
the fact that the constitution of the Government of India is at present being 
examined and there is a Statutory Commission specially to look after that 
business, I certainly do not think it proper or expedit'nt, nor will it serve any 
useful purpose, to malte this suggestionno'w. I have therefore confined myself 
to the Hccoud suggestion, that the t,ime ha!! come for constituting a separatt" 
Secretariat and staff to look after this question. 

Sir, I Illay be told that it will be a costly busiIll~8. I therefore took the 
trouble of examining exactly what the expenditure will be, and I waH very glad 
to fiud, from the information available in thl' reports of the Standing Finance 
Committee, that the Government of India at present derive an income of about 
31akhs of rupees per"annum by levying fees from emigrants whose migration is 
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governed by the provisions of the Indian Emigration Aot, and unless my 
information is wrong-and I speak subject to oop-eotion-they do not spend 
more than Rs. 1,10,000 annually out of this sum. And even if the present 
source of their income was not ava.ila.ble, I would press my suggestion on acoount 
of the intrinsic importance of the question. I may point out here t.ha,t in 
J<~ngland at one time many questions were under the portfolio of one Minister, 
but ail time and oocasion arose, and as emergenoy demanded, they thought 
it fit to create separate departments and sepa.rate portfolios. Most of you 
.are aware that the problem of the Air Force, for instance, is no longer under the 
control of the War Offioe as it was before. So also the problem of Labour 
and Mines is no longer lmder the control of the Board of Trade, and for both 
these questions separate departments havo been created presided over by 
Ministers in charge. This example might well, I think, be followed in this 
country. I therefore urge, Sir, that the time has come to constitute a special 
Secretariat with a special staff which will devote itself exclushrely to this 
question of Indians oveJ'lleas. which will cOllstantly keep in touch with what 
goes on in all these places where a number of ollr people are pursuing their 
peaceful avocations, and which at any time will have all possible infonmttion 
which it might reasonably be expected to have. More than anything else, 
the moral value of it will be very great. Most of our countrymen who are now 
carrying on their avoca.tions in the different parts of the Brit,ish Empire will 
be specially glad, indeed they will be grateful to t,he Government of India not 
only for what it has hitherto done for protecting their interests, hut they will 
feel doubly grateful if they find that the Government of India here have realis. 
ed the growing importance of this subject and have therefore thought it nooe8· 
.8&1'y to constitute a separate department which will devote itself exclusively 
to this question. 

Sir, I will only wind up with one sentence, and it is this. 1 feel I have 
put my case as moderately as I can and with as many facts and figur€'s as 
I could possibly get to support my proposition, and having regard to the fact 
that for"years the Government of India, and the people of India hav~ been 
taking, if I may say so, an identical view in regard to this question, and having 
regard to the succe88 which has attended the efforts of Government in this 
direction, I feel I can ~cly conclude by saying that the interests of Indiana 
abroad require my suggestion to be adopted. I think the interests of the 
people of India in their fellowmen abroad justify my propoB&l. More than 
.anything else, the interest which the Govenunent of India itself have been 
taking in the oondition of Indians overseas strengthens the claIm I have put 
forward. 

With these few words, I oommend my Resolution to the acceptance of 
this House. 

THE HONOURABLE KHAN BABADUR SIR MUHAMMAD HABIBULLAH 
(Education, Health and Lands Member): Sir, I am aware that the Honour • 
.able Mr. Natesan, who hails from my part of the world, has been evincing an 
abiding interest in the status and welfare of Indians overseas for nearly two 
decades if my memory serves me correctly. Indeed, the pages of the Jndian 
Revieu', of which he is the honoured. editor, bear eloquent testimony to such 
interest. It is, therefore, my duty to confcss that any views which he may 
express on this important question deserve the fullest consideration and respect. 
I am equally aware, Sir, of the interest which people in India have generally 
been taking on behalf of their fellow oationaJs abroad. I hope the Honourable 
Mr. Natesan will allow me to olaim the credit that the Government of India. are 
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. ever fully alive to their own responsibility in this matter. I do not think: 
I shall be wearjing the House by reciting a full, complete and exhaustive 
cata.logue of our activities during the last two years and more in that direction. 
I shall merely instance a few cases which I hope will convince the House that 
the Government of India have never been unmindful of their re,sponsibilities 
in this important matter. Take South Africa, for instance, The Indo·South 
African agreement, as it is generally known, may well be regarded as a land~ 
mark in the history of the relations between the two great countries of India and 
South Africa. hI! first fruit was thc appointment of an Agent in that country, 
and t.his, indeed, gave us the opportunity to utilise the services of that dis-
tinguished Amba.ssador, I mean the Right Honourable Srinivallf1. Sastri, in 
that capacity. That agreement, Sir, has established between the two countries 
feelings of amity, good-will and better relations, and as a proof of that fact 
may I not ment.ion t.he J't'cent inst.anc.·e which I know, when t.he announcement 
wat! made, gladdened the hearts of HOllourable Members. I J't'fer to the an-
nOUllcement which I had the pleasure to make the other day that the South 
African Union, out of respect for t.hc feelings of t.he Indians, both ill South 
Africa and India, had decidt>d to withdraw clause 104 from the Liquor Bill 
even after its second rt)acling in t.heir Parliament. (Cheers.) I will add one 
more solid proof of the feelings of gooel.will which have boon permanently 
established hetwc(-n the two countries. If Honourable Members had taken 
the troublH to go through the pages of that hilltoric document., namely, the 
. agreement between the two countries, they will remember that it waH therein 
agreed that some effort should be made by the South African Government 
for the purpose of upliftiug the Indian community, and that the first attempt 
in that direction should bt" an examination of the educational needs of the 
Indians living there. I believe Honourable Member remember that it was 
only the other day the Government of Natal had appointoo a· Commission to 
investigate into the requirements of the Indian community from the standpoint 
of their educational needs. They asked Ill! t.o dl'pute an officer to ht·lp this 
(''()mmission, so that the real view point regarding the actual retl'lirements of 
the Indian community may be presented before that Commission. We have 
Binet' elepntro one officer from thl' Unit.ed Provinces and another lady from 
Madra.s, so that they may help the Commission in the solution of this most 
important problem. 

Sir, passing on to Ceylon, Honourable Members will remember that from 
and after t.he year 1923 both the l..e~islatures and the members of the Standing 
Emigrat.ion Committee have been urging the desirability of introducing 
standard minim um wages for the benefit of labourers both in Ceylon and Malaya, 
and that such rates of wages should be incorporated in the Statutes of the 
-count.ry to make them obligatory on all emptoyers of Indian labour. It was 
only the other day that this legislation was passed by the Legislative ('{mncH of 

.Ceylon, wherein t.his provision has been definitely made. It is intended that 
the rates so fixed should not only enable the labourer to live in reasonable 
comfort, but should also provide sufficient margin for savings, sickness and C?ld 
age. There are a few other matters of importance which, "hanks indeed to the 
statesmanship of the Colonial Government o£..Ceylon, they have been a.ble to 
sanction in favour of Indian labour. I will merely enumerate a few of these 
to' indicate that our efforts in t.hat direction have been fully reciprocated . 

. The maintenance of dependants of the labourers has been made a charge on the 
employers of labour. Payments of wage8 earned by labourers before a pre-
scribed date are prescribed by legislation. Other improvements for the h(>.aJth • 

. accommodation and medical care of labourers have been also provided for . 
. Increased maternity benefits have since been granted. Increased facilities for 
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the education of children of labourers have been and still oontinue to be pro-
vided for, and Indians have now been recognised as eligible for It seat 011 the 
Boards which function as I.ocal Option Boards. 

Let me turn my attention for a minute to Ma,laya. I a.m sure Honourable 
Members will have noticed with gratification the announcement recently made' 
in the public press that for the first time in the history of Malaya a.n Ind.ia.q 
gentleman has been appointed as a member of the Federal Council of the 
Federated Malay States, thanks indeed to the statesmanship of His Excellency 
the Governor of that Colony, Even here standard rates of wages have been 
introduced already in what are called the key districts in the Federated Malay 
States; as also in all the departments under the control of the Colonial Govern-
ment. The idea is that thf'SP rateH should be introduced gradually into the 
other districts of the federated as well as thE' unfl'derated Malay States. Even 
here similar faciIitieR for edU()ation, accommodation, medica.l care, etc., have 
been provided for. as in the CRse of Ceylon. 

III regard to East Africa, about which referenct' was also made, I shall not 
at this stage say mort' than that His Majesty's Government have appointed a 
Commission which is known as the Hilton-Young Commission to investigate 
into certain questions according to the tenns of reference which have been 
published. It was pressed on our attention, and we regarded it as a very 
reasonable req uest, that we should send a deputation from India to go to East 
Africa for the purpgse of helping the Indians to prepare and present their case 
before the Royal Commission. We have accordingly deputed the two best 
men that we could have spared for the purpose, namely, Messrs. KWlwar 
Maharaj Singh. and Ewbank. They were wery well received by tPe Indians 
there, and we have proof that they have done very useful work. The East 
African Indian Congress at tht'il' special mt'f'ting passed a resolution thanking 
the Government of India for the help that they had received in this matter. 

I have merely enumerated a few of these items 110t in a spirit of seH-adula-
tion but for the purpose of convincing the House that the Governmet of India 
has never lagged in its interest on behaH of Indians overseas, and that gradually 
it has been able, thanks indeed to the good-will of the Colonial Governments 
concerned, to secure for (lUI' Indian nationals living in those Colonies such 
COllcessioDtl1l8 it was possible to secure. When 1 have said all this I do not ill 
the least intend to join issue with my friend Mr, Natesan. Perhaps he is 
aware-for the details which he has furrliHheu to the House make me feel that 
he has made rather a critical analysiH of the various officers who function in the 
Department of Education, Health aJld LandIS, and the duties w4ich they 
have got to discharge in the several delJurtmentl! under their control-that 
practically from August 192~) WI' have Itdded an officer temporarily to our 
establishment so as to enable the permanent officialH holding superior }losts to 
devote as much time ru; they legitimately ought to the important question of 
Indians overseas, and I may nd.d t,hat such help has enabled them to discharge 
their duties in thislt'8JX~ct very efficil'ntly Itnd very satisfactorily. But at the 
same timc, Sir, the RefIDlution ask!-l that the Governor General in Council 
should constitute a special branch of the Heeretariat with a Hecretary at its 
heaU for dealing with questioJls relating to Indians ovel'f!eas. 1 do not expect 
that the Honourable Mr. Natesan would ask f!'Om me now and at Ollce 011 the 
floor of this House an expression of my opinion as to what. I would do when I 
consider his Resolution after the pIe-t ocupatioos of this SeSl:lion of the Legis-
lsture arc over and I hlwc somE." leisure at my disposal to devote to the comD-
deration of this question. '£he only thing I can tell him lI.t the present moment 
will be that we shall ct'ltllinly consider his Resolution with sympathy. We-
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Blust I think try and steE',l' clea~uot oo11y of false economy but also of avoidable-
~travagance. The best method of securing assistance, if indeed aseist&nce-
were needed, would be determined by various considerations, and I C&DIlot now 
at this stage bind myself or the Government to any definite action which it 
may be possible to·take on thiFl Uesoiution. I must be left to exercise my clli;-
cretion in the best Dlanller that I CM, keeping 1I1 view of course the importance 
of the que.stioll; and from our past record of work, some of which I haNe 
ventured to place before the House to.day, am I asking too much if I ask the 
Hous('! to trnFlt me 1 I can assure them that such trust will not be misplaced. 
III view of this brief statement, Sir, which I considered it necessary to make at 
the earliest stage possible, I fcelsure that my Honourable friend from Madras-
the city to ,,'hich I also have the honour to belong-will not prE',ss his Resolution 
but that he will withdraw it 011 the assurances that I have already given him. 

THE HONOURABLE MR. G. A. NATESAN: Sir, I should only like to say 
a few words in reply. I desire to thank the Honourable Member ill the first 
place for his kind rE'marks about me, and I am sure the public will be very much 
interested to have the account given b~' him of the work done by his Dellart-
ment in regard to Indians oversea8. It must be cheering news to those Indians-
to know that the Governml'nt of India is working wholeheartedly in their-
interests. 

I think I did make a mista-ke in not referring to the fact. that a special 
officer has been added to the ",tafT sim'e August. 1925, and I am glad the Honour-
able Member drew my attention to the fact which somehow or ot,her escaped 
my attention. But 1 may point out that the whole point of my Rt'solution 
is that sHch an officer should be made a permanent feature of the Department 
and that he Flhould devote himself exclusively to this question of lndians over-
seas. 

I am certainly aware that, we should avoid false economy on t.he one hand 
and extravagant expenditure on the other; but if it is admitted that a special 
Secretary or a special officer with the necessary staff is req uired and is neces-
sary, it will cost not more t.han Rs. 30,000 annually, and, having regard t.o the 
fact that th_e DeparfJuent realises as much as 3lakhs of rupees from Emigration 
fees, I think the <.'Iaim I have made is not in an~' wayan exeesl:live one nor 
an unreasonable one. However, 1 feel after the rem&1'ks t.hat fell from the 
Honourable Member that t.his question will receive his attentioll and I should 
not press my Resolution. I will not t.herefore detain the House any longer. 
I beg therE'fore in al'Cord&11ee with t.he rules fol' pernlissioll to wit,hdraw my 
R~solutioll. 

The Resolution was, hy I~avl' of the Council, withdrawn. 

RESOI,UTION RE TRIBUNALS FOR THE TRIAl. O~' OBJECTIONS TO, 
AND APPEALS AGAINRT, ASSESSMEI\Tf}' TO INCOME-TAX. 

TIll<; HONOURABLE MR. 1). C. DESIKA CHARI (Burma : Gellel'al~; Sit·, 
I mo\'(' t.hl' Ul'solution standing ill my jiUlllC and w~ich rUllS as followfl : 

.. This ('null<'ll !'e(-Ollllllelldll to thp. UovenloI' General ill COlllwil toO introduce legi"la-
tioll to amend the Indian In('omf'-t.ajl: Act, with a view to thf' trial of objt'C'tions t.o, ftlId 
appeals against, B88e8SlTlt,nt b~' tribnnl\li< pre~id('d on'r by jm.licilli ofticeffi other than the 
in('ome-ta" -Allthoritif's. ,. 

HononrabltJ Members of this House arE' well aware wllat the income-tax law 
is, as most of them have been at olle time or another the agents of t.he iIlC'OIlW' 
tax adminilltratioll or the victims of it. Sir, it it! therefort' 11lltleC(,SAA1'Y fol' 
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me to occupy the time of the Council long over this Resolution. The Council 
is aware that the 070vernment in the Income·tax Department and in the matter 
of disposing of a.ppea.ls and objections to assessment sits as a judge in its own 
(lanse. I would even go further and say that the Government through its 
income·tax authorities is party, adYocat£', judge and witness all combined. 
This position is clearly brought out in the Report of the Taxation Inquiry 
C'.ommittee though they have not suggested any practical remedies for it; 
but Dr. Paranjpye, one of its members, made certain practicable suggestions 
which can very well be followed. I dealt '\\;th those suggestions on a former 
occasion and it. is unnecessary for me to repeat them here. This characteristic 
of oombining in one t.he position of party, advocat(.', judge and witneRs is s,. 
patent that one of the great experts on fiscal matters and espeoially in income· 
tax-l mean Mr. Sunda.ram who is Secretary to the Central Board of Revenue 
in his able, masterly and most exhaustive work on income·tax-took very 
great pains to argue the matter out in this way: he said though the income· tax 
aut,borities are courts legally authorised to take evidence, the proooodings before 
those courts are not judicial prooeedings except fO{' the purposes of the provi. 
sions of sections 193 and 228 of the Indian Penal Code and that t,he rules of 
evidenoe aR found in the Indian Evidenl-'e Aot do not apply to sueh proce£'d. 
ings. Sir, hE' had to take up the position of an Ilpologiflt for thc income·tax 
official because, M Sflcretary of the Board which iK respollsible for tht· ad· 
ministration, he was bound to do so and to go through this painful process of 
arguing and practically putting forward au absurd argument for the purpose 
of obviating the necessity of admitting that the Gove-rnment. through its 
Income·tax DepartmE'nt acts as party, judge and witness. Sir, the position 
has been considered by several High Courts. The Madras High Court in the 
case of GurUva Pillai ". the Commissioners of Income·tax call£'d upon the 
Income·tax Commissioners to state a case on the grOlmd that the income·tax 
officer disbelieved the returns and the aocountfl of the ItiIlleSHee and baKed his 
assessment on other materials gathered by himself from other sources. This 
would show that the Madras High Court is of opinion that the law of evidence 
and the Evidence Act applies to these income.tax officers. In another case, 
I believe, in the PUlljab-Baijnath v. the Commissioner '{)f Income-tax, the 
High Court distinctly held in 2Income·tax Cases, 176, that the income·tax 
officer should be governed in his procedure by judicial considerations and 
.should act only on legal evidence and not on hearsay. There again this prin. 
ciple that the income-tax authorities should be bound by the Evidence Act 
was affirmed. But the position is forcibly put in a cafle reported in ;;0 Calcut· 
ta in re Bushan Priya Chowdhrani. There the assessee made a .return stating 
that he had no inoome from a particular source. The income· tax officer 
called upon him to prove that negative statemeI~t--all outrageous prqcedure 
-and in the absence of such proof the inoome·tax offioer framed an arbitrary 
8.88essment on information available to himself from some sources. There was 
an appeal and the Assistant Commissioner of Inoome·tax-as all Assistant 
Commissioners of Income-tax do in such cases-supported the income· tax 
.ofticer and upheld the decision. The matter went up to the Commissioner of 
Income·tax and there happened to be a fair·minded Commissioner-a rare 
specimen of it-in Calcutta. This is what he said: 

.. The question stated admits in my opinion of one answer. The ordiDary principle 
of evidence applies and the burden of proof is on tire party who would fail if no evidence 
WeTe produced, that is, the oftice1'8 of the Income·tax Department. The latter ('.annot 
prO<'.ee<i on general &IIIIumptions and reject the _'s verified statement. If an 81!8e88ee 

,ata.tes that be baa no income from a certain source and the oftice1'8 of the department dis· 
believe him, it is for them to prove that he baa so much income and not for him to prove 
the reverse. Any aasessment based on the inability of 'he &IIIIefIIe8 to prove hill negative 
st41.tement and on general auumptione only is bad and should be cancelled." 
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Sir, the High Court very rightly upheld this view. I would therefore submit 
that it is absolutely clear that tbt" position of the· income-tax authorities in 
India is that of a parly as representing the Government and the ~ncome-tax 
officer cannot claim to he placed on a better footing than the a.ssessee himself 
who is the opposite party in the matter of trials of income-tax cases. Sir, 
if I may he permitted to use a strong expression, the income-tax proceedings 
under the present Inoome·tax Act are opposed to all principles of justice, 
equity and good conRcience, and I would say they are a travesty of jUBtice. 

Sir, one of the very finlt Resolutions which I tabled as soon as I came to 
this Counci! was to move for a small change in the personnel of the. Assistant 
Commissioners of Income-tax. I moved a Resolution in 1926-Delhi Sessioll-
recommending that in all cases of future appointments only officers of judicial 
training and experiencc be appointed as Assistant Commissioners of Income-
tax. I thought when I tabled that Resolution that I was asking for the s.c-
ceptatW(' of a self· evident proposition. On that occasion I reviewed the various 
provisions of the Income-tax Act under which the Assistant Commissioners 
had to exercise judicial powers as courts. I showed how necessary it was for 
an officer doing appellllw work of a really legal character to have a fair know-
ledge of the ruleR of til(> Ci viI Proced ure Code and of the Evidence Act, and a 
special knowledge of the incomE'-tax law, 8. judicial frame of mind and r.. thorough 
legal and expert training in law, to enable him to decide the various complicat-
ed questions that come up for decision. Sir, as Honourable Members are 

aware, that Resolution was opposed by Government. They 
12 NOON. said that the primary duty of an A!I8istant CommisBioner of 

Income·tax was to check and supervise the duties of income·tax 
officer~, and that thc appella t<~ powers of an AS!iistant Commissioner of Income-
tax were of a secondary nature. Thcy further said that if my Resolution were 
accepted, it would wreck the whole of the Income-tax Department. Sir, 
I had no chanee of getting my Resolution through at that time, and so I with-
drew it. I waited, because I could not bring another Resolution on the same 
subje<:t within one year from that time, and as soon as I could do it I tabled 
a Resolution during the last Delhi Session advocating the adoption of the 
eq~table principles of the }i~nglish Income-tax law inclusive of the very success-
ful system which has been giving the utmost satisfaction in England by devising 
a scheme corresponding to the Additional and Geneml Commissioners, a body 
of fair and impartial men with expert local knowledge. Sir, an amendment was 
tabled. and adopted to appoint u Committc(' of the two Houses of the Legis-
lature to make an inquiry and to Ruggeflt changes on the lincs rl:'colllmcnded 
by my Resolution. Tho Government, if I rememb('r aright, did not even 
challenge a division. In tht~ other place in answer to a question thc Govern. 
ment said in all their wisdom that 110 useful purpose would be served by taking 
any action on the Resolution which was adopted by this House, at any rate 
by the non-official side, unanimously. That is a \'cry good compliment indeed 
to people who ean claim to speak with some authority at loast on income. tax 
q UestiOllS. 

Sir, the object of my U.eAolutioll is to ten the Gm'ernment that Il very 
great and useful purpose will be serv{'(i hy doing something effectiv£'ly to 
overhaul thoroughly the whole of t.hf! outrageous Aystem of income·t.ax tribunllL'! 
which we havein this country and which in actual working results in a traNesty 
of justice as I have already stated. Sir, income-tax is a form of direet taxatiOJ\ 
which bas been long in existence in several western OOWltries, and all the west. 
em countries have thought it fit to introduce equita.ble legislation to recon· 
cile the people to the existenoe·· of this fonn of direct taatien, and all those 
western countries which have got this direct form of taxation have also got 
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.8. just and impartial tribunal where the Government agent of income· tax and 
the asse,stlees are pl~ed on exactly the same footing in the mattt'll' of rights, 
.and in the matter of opportunities for sta,ting their case and for 8ubsta.ntiating 
t,heir objootions. Sir, on the 188t occasion I described at great length the 
Rystem in vogue ill England, and I do not like to rept'at it. I find, Sir, that a 
system similar to t.hat is in yogue in seyerl~1 other European countries, and 
I would just refer to two European countries. Under the Austrian system 
what is called a l}ody of trusty individuals representing the tax.payers are 
elected by the local District Conncils. In C88es of doubt, these trusty indivi. 
duals prepare a list and hand it over to the A88essment Commission comprising 
the President appointed by t.hE" Ministt'r of Finance and the other representa.. 
tivea one·ha.)f of whom are elected by thE" tax.payers and the other ha.Jf appoint. 
ed by the Government. There is a further appea,l from thjs to another body 
a Central Commission of 12 Members and from t,hat to the highest court. 
Then again in Italy a list ill prepared of-income·tax payers by the Municipal 
Onmcil in the various communes. There I am told, and I read from various 
authors and persons who are in a position to judge of it, that t,he fiscal agent is 
very moderate and that he is very anxious to ('orne to an arnica hie settlement 
with the assessees. 

THE HONOU·BABLE THE PRESIDENT: The Honourable Member is 
,clealing to_ a considerable extent with matter!; leading up to th!.' U!!8CSsment. 
His Resolution doe.s not deal with thllt subjE'ct. It deals solely with the trial 
.of objections and appeals. I would ask him to start with the Assessments 
.as au established fact and get on to the objectioas and appeals. 

THE H()NOURABLE MR. P. C. DESIKA CHARI: So far liS I am aware, 
Sir, I have only dealt with one sentt'nce with regard to the way in which assess· 
ment is made, and I am not aware of any trantlgre!!SiOll in other directions. 
However, I will confine myself only to the provisions relating to the trihunals 
for dealing with objections and appeals. If anybody is di88atisfied with the 
asse88ment by the fiscal agent thE're is an appeal to a tribunal composed of the 
President appointed by the Prefect and four representath'cs elected by the 
ta.xpayers. As against this there is an appeal to a provincial council consisting 
of one representati,-e of the Government, i.e., one representative appointed 
by the Prefect, who is the President, one representatlYc of the Chamber of. 
Commerce, two repreaenta.ttvea of the department of direct taxes, and if any- . 
body is still dISsatisfied, there is a further appeal to the Central Commission. 
On question of law there is' a further appeal to the courts. 

Sir, my object in detailing to some extent, the tribunals adopted in other 
countries which I have sta.ted is to show that even in western countries they 
have definitely recognised the principle that Government is as much a party 
as the assessee himself, and as in the case of civil disputes between the Govern· 
ment and the party, there are fair and impa'i'tial tribunals to adjudicate upon 
disputes and differences between the two sides in income·tax cases. Sir, 
when we have thought fit to introduce this western system of ta.xation, why 
should we not introduce also those tribunals which naturally go along with 
that system of taution. You may say that that particular system is .not ' 
quite suitable to India, but wby not devise a system on those lines whereby 
you can obviate ·this objection and do justice to() f!Very one concerned , 

I do not propose to labour this self-evident proposition that it is nece88&ry' 
to ha,'e an impartial tribunal. I would proceed and ask that, if any change is 
necessary. what is the next solution of the problem' 
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Sir, tne civil courts and the civil judges have established a reputation for 
'independellct', for integrity and for 8. sense ~of fairness, which will not be denied 
by anybody. These pillars of justice, which are t.he greatest props of British 
rule, are available, Rnd why should we not take advantage of them ~ I would 
suggest that these courts and judges may be availed of for the purpose of 
.disposing of income-tax appeals. But it may be said that these civil courts 
are already overworked. What is the harm in appointing additional judges 
who would deal with income-tax cases and in those very courts 1 Similarly, 
it was said that the present Income-tax Act provides generous provisions, 
inasmuch as there is reference allowed to the High Court on questions of law 
and it is proposed to extend the scope even to questions of fact. This is all 
very wl"ll_ but before a man can go to the High Court he must first submit· 
himself to humiliation by sl1bmitting to the judgment of his opposite party 
the income-tax officer, and then he will have to submit to another ordeal in 
the shape of a farce of an appt'.al bt>fore the Assistant Commissioner. Then 
he will have to go and petition the opposite party once again, that is the Income-
tax Commissioner, to state a case to the Hign Court. The proposition has simply 
to be stated to be rejected. This system is obviously Wlfair. If for any reason 
it is considered that the civil courts are not the proper tribunals, there is one 
·othl"r aU.ernative, namely, of having separate tribunals. There would be no 
objection so long as you have those tribunals presided over by civil judges, 
and provided also you place these judicial officers under the control of the 
High C'..ourt and not of the Income-tax Department. This I say only as an 
alternative, if regular civil courts cannot be utilised. 

Thl"n 1 come to the actual working of the Act by the Income-tax authori-
ties. The Act confers vast powers on income-tax officers incommensurate 
with their status and official position. I find the average income-tax officer 
proceocds 011 t,he assumption that it is his duty to consider that in a vast majority 
of ('ases the a8sesse.es' returns are incorrect and that the assessees' accounts 
are \'ITong. Taking advantage of the position which the law gives him he 
proceeds on that false assumption, and the result is he gives a final assessment 
which is of a very crushing and unjust character. I think these Income-tax 
-officers are under the impression that the only criterion by which their work 
will be judged is the extent to which they ca.n show a progressive yield in the 
·areas under their charge and in the case of the appellate authority, the Assist-
ant Commissioner of Income-tax, he is also actuated by the same laudable 
idea of showing a larger yield in the larger area Wlder his charge. The inoome- . 
tax authorities Ilre actually encouraged in this sort of idea. In the case of 
an appeal from one subordinate officer to another in the same department, 
both haye the same objective. The superior offioer feels himself in duty 
bOWld to support his subordinate; if for nothing else, to show that the admi-
nistration is not diseased at the root. In these circumstances it goes without 
saying that there is a ycry great discontent among the upper and lower middle 
classes, not to speak of the captains of industry and trade, who are also 
labouring under this crushing and ruinous burden in most cases Wljustly 
imposed. 

Sir, I would say, as I have stated on former occasions, that the way in 
which the Income-tax Act is operated and the present income-tax tribunals 
established work in this country, it leaves people under the impression that 
these income-tax authorities are-to use the expression used by Sir John 
Trevelyan in 1860 in connection with income-tax-avators or incarnations of 
the evil deity come out to poor India in aU their nakedness to impose an effeo 
tive means of torture. 
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Sir, I appeal in the name of British justice to do justice to the aasessees· 

and also to the income. tax officers who would certainly give a better account 
of themselves and make themselves more useful if they are not by this system 
deprived of all human ideas of feeling, sense of justice and of conscience. 

With tht'SE' words I commend thE" Resolution to the acceptance of the 
House. 
. THE HONUURABLE RAJA NAWAB ALI KHAN (United Provinces: 
Nominated Non.Official): Sir, 1 rise to support the Resolution which has just 
been moved by the Honourable Mr. Chari, on three growlds. In the first place 
the present procedure is objectionable in itself. because under it the authority 
assessing the income·tax is the same which hears objectiobs againsrit. Now, 
Sir, if the principle of combining the prosecutor with the judge in one and the 
sa.me person is bad. as undoubtedly it is according to all juristic notions, thl'n 
I submit that the system of which Mr. Chari complains is posith'ely vici01~8 . 

.My 8C('olld ground is that thc income·tax is levied from a very large class 
of persons; a class much larger than those who coml' under the criminal law, 
and therefore having regard to the numerical strength of the class affected by 
thE" income· tax laws, it is neoessary, particularly in viE"W of the presE"nt at· 
mosphere of political distrust, that the administration of this branch of fiscal 
law should not only be pure but also above suspicion. Sir, the .memorable 
observation of Sir Harvey Adamson in connection with the separation of the 
judicial from the executive applies with eq\lll.l force-l will go further and say 
that it applies even with greater force with regard to the income·tax. 

My third ground is that the procedure now followed compare.'! Wlfa.vourably 
with the procedure followeU in cases under the Land Acquisition Act. The 
valuation by the Land Acquisition officer if UJ18&tisfactory is determined by 
judicial tribunals. Now, Sir, if for the sake of a few persons an ir·reproachable 
procedure is provided, why do Government inflict & hardship on a much larger 
class of persons who have a grievance on account of the excessive assessment of 
the Income·tax 1 Sir, in justifioation of the existing practice two points may 
be urged-first, that a similar procedure prevails in England, and secondly 
that the final appeal lies with the High Court in thiJ'l country. With regard to 
the first I submit, Sir, that it is hardly fair to justify the procedure prevailing 
in this country on the analogy of that prevailing in England or any other 
country where the Executive is responsible to the people. As regards the appeal 
to the High Court, the trouble and expelllile after a case has . heen bofore two 
income·tax tribunals is extremely discouraging and cven pl"Ohibitive. 

With these words, Sir, I support the Resolution. 
THE: HONOURABLE RAJ BAHADUR LALA RAM ~ARAN DAS (PWljab: 

N°on-Muhammadan): Sir, I ritle to support the Rcsolut,ion in prinoiple 
although, Sir, I do not agree with my Honourable friend Mr. Desika Chari 
on the adverse criticisms that he made upon all the income·tax officer~. 

THE HONOURABLE MR. P. C. DESlKA CHARI: You cannot afford to 'I 

THE HONOURABLE RAI BAHADt°R LALA RAM SARAN DAr.;: No, you. 
are wrong in holding this view. I do not like your strictures as these strictul'(l-
have unjustly been passed 011 every income·tax officer. My own experience 
in the Punjab supports me. In the beginning in the Punjab income·tax officer" 
were mainly recruited from the judicial and executive services of the province. 
Later on, in response to public opinion, it was decided and p1'Qbably prescribed 
that every income·tax officer must wuiergo IMl examination in accoun1Js .. 
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Knowledge of accounts, Sir, naturally formH one of the ohief qualifica.tions whioh 
an income. tax officer ought to possess and, as far as my information goea, 
Sir, every one of the inoome·tax offi~e1'!l in the Punjab at least has now to 
pa88 the accountA examination. 

The second point, Sir, is secrecy and in co.=*, the income·tax officer haa to 
go before the ordinary judioial courts I think seorecy will suffer besides un. 
usually long delays to which appeals may be put. As far as I know, in the 
ordinary judicial coUl'tll cast's now ta.ke a very long time, and business people 
CAnnot afford to wait 80 long for appeals in their inoome-tax asse88ments to be 
decided. Therefore, Sir, I would suggest that independent judicial officers, 
who may have the accounts qualifications as well as technioal knowledge of the 
.ubject be employed solely upon income-tax appellate work to hear and 
decide appeals. It. is therefore simply on the principle that I support the 
Reaolution. 

Tn HOlfOUlt.ABLJI Muo)! NAWAJI MAHOMED AKBAR KHAN, 
(N6\.th.W~t Frontier Province: Nominated Non.Official): Sir, I am wholly 
in accord With the Resolution brought forward by the Honourable Mr. P. C. 
Deua Chari demanding the introduction of legislation to amend the Income· 
tax Act so as to provide for the disposal of the objectioOl and appeals against 
aseeasments by a tribunal presided over by judioial officers other than the 
income·tax authorities. At present there is no provision to that effect in the 
Income·tax Act, with the result that the aeeeaaees cannot prefer their appeall 
against lAIIIe8sments in any judioial court. The only course open to the 
&l8euee1 is to prefer appea.lI against asaeeaments before the Assistant Com· 
missioner or the Commissioner of Inoome.tax, who, &S part and parcel of the 
... me Department, cannot be expected to disa.gree with what have been estab. 
liahed by their subordinates or the &IIIIeIling officers otherwise known aa the 
income·tax officers. Now a good many of these offioel'8 have no judicial 
training at all and conaequently they are not fit to make proper decision of 
several points oonnected with the &lllle8lments from a judicial point of view. 
In many cases of a.ssessment there arise several oomplicated questionl of law 
which the income· tax . authorities are not able to decide for want of judioial 
training. 

I do not think that ample inatan081 are forthcoming in which the appellate 
oourta under the Inoome.tax Aot have not upheld the alllle&lImenta made by the 
income· tax officers. On the other hand, there is .. tremendoUi lot of suoo 
0&IIeII in which the Auiatant Commissioner and the CollllJlisaioner of Income· 
tax have thought it wise to oonfinn the &IIII8IIlmenta made by the &llseuiDg 
08icers in spite of their being highly exoeeaive and merely based on conjectural 
l1'Ounda. It follows, therefore, that this absence of the provision regarding 
diapoaal of the objectiOJlll or appeals against the &IIlIe88ments by a judicial court 
baa invested the inoome·tax officers with powers before which the &SlIea.eee 
have no ohoice but to succumb on aooount of their helplessness in &liking for 
their redreu in a judicial oourt. The income-tax officers are making &IIBe8B. 
menta to their own liking in absolute ~gard of the facts and figurell produced 
by the asseeleea and this highhanded action of theirs is chiefly to be. ac-
counted for by the fact that they have no fear of judicial proceedings agaJDIt 
them in the shape of appeals against their assessments in judicial courts. 
They know full well that appeals against assessments are to be made to no other 
but their immediate officers who, in view of their being members of one and t~ 
l&IDe Department, oannot disagree with the conclusions arrived at by them m 
respect of the inoome-tax &8&e8Bments. The result is that &88e88menta art' 
beiug made in absolute disregard of the facts and figures produced by the &IIHII-
""' with regard to their incom81 aud in certain Caaetl no rega.rd i. even Ud to 

• 
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the acoounts of the 8.88t'.ssees, and assessments are baaed on mere conjectul'e8 
of the inoome-tax officers. In other words the inoome.tax authorities are 
acting 8.8 the assessing a.uthorities, the witnesses to assessments and the judicial 
officers at one and the same time. This state of &1Jairs is investing them with 
high powers of assessment, to do away with which it seems fmly reasonable 
that the Income-tax Act should be amended as to the disposal of objectioWJ and 
appeals against assessments, and I think it will be a sure relief to the assessees 
if the disposal of these appeals is made subject to a tribunal presided over by 
judicial officers. 

Another point that I would like to refer to in this reepeot is with regard to 
the transfer of income· tax authorities from one station to another. I suppose 
that at present the income-tax authorities are allowed to stiok to the station 
to which they were posted at the time of the inauguration of this Department. 
'!):is prolonged stay of theirs at one and the same station is at the root of aU 
their highhanded actions in making excessive assessments or coI#.irming the 
sam.e. In case they are transferred from one station to another after a re&4On· 
able period of four or five Ye&r8, I do not think there will be as muoh BOOpe for 
complaint against them as there is at present on account of their being stationed 
a.t one station. Apart from this their action in making ex0e8sive asseeaments ill 
deemed to be valuable service to the Government, and thus they are more 
inolined to make heavy and unjustifiable asseSBments since they have no fear 
of any judicial appellate proceedings against their arbitrary assessments. 

With these remarks, Sir, I extend my hearty support to the Resolution 
of my Honourable friend, Mr. Desika Chari. . 

. TB:E HONOURABLE MR. E. BURDON (Fiiance Secretary): Sir, I had 
expected that my Honourable friend, Mr. Chari would on this occasion once 
more develop his longstanding oomplaint against the Inoome.tax Depart-
ment that it is a judge in its own cause. He repeated this Clomplaint the other 
day in this Council, even though on that occasion he was supporting the motion 
of which I was in charge. Now, Sir, the phrase" Judge in its own cause JJ is a 
oatch phrase and like many other catch phrases, if it is closely analysed, it is 
found to be misleading; and my contention is that in this particular cue the 
phrase is seriously misleading. Carefully analysed, what is the aocusation 
whioh in general the phrase conveys' The aocusation depiots in general an 
individual, who is not qualified to be a judge at all, being allowed to decide 
tiDally a matter in which he is persona.1lyintereeted and deciding in his own 
(avour .not because that decision is right but because he seeks his own personal 
gain. I submit, Sir, that the matter has only to be put in this plain and direct 
--.y to make it obviouB that the charge does not fit the case of the Inoome-tax 
Department and the work which that department does by way of aaaeasment! 
the hearing of objections, appeals, revisions and 80 forth. The Income.tax 
Department is, I submit, thoroughly well qualified by knowledge and experience 
to ca.rry out these duties, and it is not in any way an unulUal or irregular 
arrangement that they should be entrusted with very considerable powers of 
deciding disputes which may arise. It is on the contrary quite an ordinary 
arrangement. It is a normal feature of the distribution of administrative 
functions not only in India. but in other oivilifled oountries &8 well. Again. 
it appears to me to be an incorrect use of words to suggest that the Income-tax 
Department in its decisions is influeuced by oon'Jiderations of personal gain ; 
and I hope I shall be able to prove to the Council a little later by a few statistioa 
that the depart.me>nt is not in faot moved by oonsiderations even. remotel~ 
resemh1ing pet'IIonal COTllliQflra,tions. MO~flover, just ... tbat-possibly mythica.l-
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t.ime has passed when the successful subordinate magistrate was be who was 
able to show in his periodical returns a large number of convictio1l8---Qnd later, 
perhaps, an equa.lly high proportion of decisions revefll6d on appeal -60 in 
t,he Income-tax Department it is well recognised that increase of revenue, pure 
and simple, is not the object to be aimed at j nor is it the sole test by which 
efficiency is judged. It must also be emphasised. that the various grades of 
income-tax officials are of course not final judges in regard to the matters with 
which they deal. Their work domes under review, and a reputation for high 
assessment, where such aesessment is not accurate, is not regarded as a good 
kind of reputation to have. In the Income-tax Department, as elsewhere, 
there is a strong incentive to make decisiona which will survive subsequent 
scrutiny inside the department and also, if neceBBal')', by judicial authorities 
outside the department. Sir, I demur very strongly to the ('harge laid against 
the Income tax Department that its position or its conduct is that of a judge 
in its own cause. The charge necessa.rily conveys among other things a 
mggestion of departmental moral obliquity which, in the light of the facts 
which I have stated, can only be described as irrational. 

Now, Sir, as my Honourable friend has said himself, the existing procedure 
in the matter of assessment, investigation, appeal, review, etc., is generally 
known to Honourable Members j and I do not think it is necessary to go into 
the details of the system which is exceedingly intricate, the elaborations being 
designed as much to protect the tax-payer as to protect the revenue. Broadly 
speaking, there is a right of appeal on questions of fact to the Assistant 
Commissioner with a further right to petition the Commissioner for 
revision, and practielllly unrestricted right of reference to the High 
Court and to the Privy Council on questions of law. These are the 
main features of the procedure in India. In the United Kingdom the main 
duties of assessment and important powers to decide appeals are givcn to autho-
rities either belonging to or appointed by the Revenue Department; that is 
to say, these functions are recognised as internal functions of the administra-
tive department concerned with the income-tax and the principle is recognised 
thereby that income-tax law and income-tax practice are matters which require 
to be dealt with very largely by technical departmental experts. My Honour-
able friend is of course well aware, and he has mentioned it in the course of 
his speech, that in certain important respects the procedure and practice in 
the United Kingdom differ from the procedure and practice in India, notably 
in regard to the employment of members of the general community with special 
knowledge of business and trade to assist the official element in their adminis-
tration. That, however, does not affect the question of principle which I am 
discussing. I would only add that in the United Kingdom as in India, there is 
!I. right of reference to the High Court on questions of law in respect. of certain 
decisions of the Income-tax Commissioners, etc. In the United States of 
America I find that assessments are made by an official of the Revenue Depart-
ment, and against these assessments the assessoo has two alternative remedies: 
he may either invoke the assistance of the civil courts or he may appeal to the 
Boa.rd of Tax Appeals. The Board of Tax Appeals is an independent agency jn 
the executive branch of the Government, and I find that in practice t.he people 
prefer to appeal to the Board of Tax Appeals rather than to institute suits in 
civil courts, since the latter course frequently involves delay. I could quote 
precedents of other countries also; but I do not think the House will expect 
me to say too much on this particular point, and I will therefore close this por· 
tion of my observations by saying that I claim to have established my proposi-
tion that this is a perfectly ordinary and well recognised arrangement that in 
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the main the work colmected with a.ppeal!! should be disposed of within tho 
department and that judicial tribunals should bave 0. limited, though very 
important, jurisdiction in such matters. 

Now, Sir, I think the Council will be interested to hear how Govemment 
eI&im that they can justify the manner in which the system works-the system 
which we have in India. The a.rgument which I ha.ve to contend a.ga.inBt ill 
t.hat the Income·tax Department are naturall:9' anxious to keep up the revenue, 
a.nd to support their own subordinates and therefore cannot be expected to 
deal impartially with appeals. Now, Sir, I should like to explain to the Council 
that we have taken this criticism very seriously indeed and have studied most 
carefully all the facts and information which bear upon its truth or fa.lseness. 
Honourable Members are aware of course that to.day is not the first ooC&8ion 
on whioh this criticism has been levelled against the department. Well, Sir, 
as I have said, having studied the matter most oarefully, we have come to the 
conclusion that the charge has at the present day no substantial foundation, 

I will read to the House an extract from a report whioh Mr. Loftus· Totten· 
ham, the Senior member of the Central Board of Revenue, has recently made on 
the subject. He says: 

.. I have travelled for months yearly all over India, meeting Chambers of Commerce. 
lndian and European, and other bodies of all kinds representative of the commercial com· 
Inunities, and have read the reoorda of innumerable asll888lDents and appeals. A few 
bodies with whom I have had interviews have suggested that some non·official maohinery 
.. hould be set up for dispoamg of appeals. This W88 also diBOUSBed and rejected by th .. 
Taxation Inquiry Committee. I need not diBOUBB it again. A prop0l!81 that appealK 
.. hould be heard by the civil courts was placed before me by the Commiuion Agent!< of 
Peshawar and the Hides and Skins Merchants of Amritsar. :.the latter. however, did IlOt. 
pl'eM it and said that they had come to the condusion that the leu they had 110 do with 
"ivil courts the better." 

That, I wish to make it clear, is the opinion of the individuals mentioned 
and not of Mr. Loftus·Tottenham. 

Mr. Tottenham goes on to say that he has never seen any reason to SUppOlJl' 
that Assistant Commissioners do not dispose of appeals impartially. In tht~ 
year 1926·27 the total number of a88eSBeeS was 3,04,000. In that year th(' 
number of appeals disposed of was 18,588. Out of these, 8,565 were successful. 
In the same year the number of applications for review disposed of wafl 
2,434 and in 855 of these the original orders passed were modified. In 
the same year, the number of references to the High Court was 35, of which 
only 10 were sucoessful. The amount of revenue remitted as a result of appt',a\I'I, 
review petitionll and references to High Courts was Rs. 29,77,283 out of a total 
revenue oollected of &S. 171 crores. As the Central Board of Revenue hall 
remarked in one of its Income·tax Reports, the figu!'e8 go to prove the impartial. 
ity of the appellate authorities and the confidence placed in them by the public. 
Moreover, I wish to emph&8ise t.he fact that Assistant Commi88ioners are sub. 
ject to the superviBion of Commissioners whose impartiality nobody that Mr. 
'fottenham has interviewed has ever ventured to impugn. In the Punjab 
itself, Mr. Tottenham has been repeatedly told that the busine88 communit,· 
have full confidence in the Commissioner. Commissioners generally, and the 
Commissioner of Inoome-tax, Punjab, in pa.rticular, have repeatedly inipressed 
upon their subordinates that the aim of the Income·tax Depa.rtment 8hould b(' 
not revenue at all costa but accurate &88e8sment. Commi88ioners of Income· 
tax have extensive review powers, and any UBeSsee who is dissatisfied with tht.' 
order of an Assistant Commis8ioner on appeal can apply to the Commissioner to 
exercise these powers. 

Now, Sir, let us cOllsider what the situation would be if my Honourable 
friend', proposition were to be accepted and &8lle118ee8 who were dissatisfied 
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with an order of assessment were required to apply to II. civil court for that 
remedy and were not allowed to havE'! recoUI'flC to any other agency. In dealing 
with this part of my subject, I have already received ooJlRiderable assistanc(' 
from the observations made by Rai Bahadur Lala Ram Saran Das. To hand 
over the a.ppellate work to the civil courts would mean that appellants living 
at places, where such courts do not sit, would be deprived of the convenience of 
having their appeals heard at or near their placeR of residence or businesK by the 
touring officers &8 at present. They would also have to cngage pleaders. 
whereas, at present, under section 61 of the Act, an assessel' may be represented 
before an Assistant Commissioner or Commissioner by any pllrKOll authorised 
in writing on his behalf. There would undoubtedly be repeated adjournmentll 
of the hearing of appeaJs and this would not only mean great delay and in-
convenience to the appellants, but would increase the expense to which they 
would be put, both on account of pleaders' fees and on I~ccount of journey!! 
to and from the court. It would probably be suggested that during the pen· 
dencyof an appeal the collection of the tax should be susl>ended. If 80, the 
effect on the revenue would be extremely serious. If, on the other hand, 
there were no such provision, the suocessful appellant would be deprived of 
the refund due to him for 0. much longer period than at present. Where ques. 
tions of law arise in income-tax cases, &88e88eeS can already claim a reference 
to the High Court. We have rl,cently amended the AC't MO as ·to provide 
further for an appeal to the Privy ('.A)W1cil. Again, Sir, the' neeeSijit,y of weigh-
ing evidence, properly speaking, hardly ariseR in income· tax CaKes. [f com· 
plete and accurate accounts are produced, thel"(> call hardly he any dispute all 
to the facts. The only cases whioh remain arl' those in which owing to th(' 
failure of assessees to produoe complete evidence, the aa8essment haK to be baaed 
on an estimate. It seems too obvious to need elaboration that the framing 
of such estimates is not a process that is properly the function of a court of 
180\\', nor is there any reason to suppose that judicial officers would he specially 
well qualified, by training or otherwise, to perform it. Further', and thiFl 
is a point whieh was very forcibly put by my Honow'able friend from Lahore. 
IIJ!sesseeB are extremely sensitive about the leakage of information regarding 
their affairs. I do not know whether it would be suggested that these appeal!! 
to the civil courts should be held in camera. If they are not so heard, th" 
useseeee' affairs will be dragged into the full glare of public-ity. Even if they 
are 80 heard, there will be much greater opportunities for leakage tha.n lit 
present. 

From the point of view of Govemment, the proposal is thoroughly Ohj(lC-
tionable. The possible disturbance in our financial arrangements owing to 
delays in disposal of appeals hlL8 already been mentioned. The Government 
would be put to the expense of engaging pleaderR to represent Government 
before civil courts all over the country, The expense would he considerable, 
and experience in the High Court shows that we Khould have great difficult.y 
in finding competent representatives. Finally,-here I think the whole 
Council will agree with m&-we know that thc civil courts a.re in most places 
already overburdened with work, and in some cases, at all events, the addi-
tional burden that would be ClL8t on them might makE' it nene88ary to create 
new courts. 

Now, Sir, I trust the Council will be able, on what 1 have said, to oome to 
the oonclusion that our_ existing arrangements are not open to the serious 
charges which have been levelled against them and that they provide suffi-
ciently aatisfaotory means of protection for the tax-payer, and I feelst1re that, 
in any case, the Council will agree that it would not be a sa.tisfactory 
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aJtemative, from the point of view either of the tax.payer or of the revenue, 
tha.t the work of dedding appeals should be ha.ndel! over to the ordinary civil 
coW'b!. 

My Honourable friend Ml':-Charhllentioned another possibility-that of 
having special courts, but I dQ not think that he himself was veryenthusiastio 
in hi'! suppnrt of this possibility, It is an expedient which might befollnd to 
be prn.cticable in Hwaller countries, but c~rtainly in India it would he lUI ex-
travagant and impracticahle arrangement. Personally J hold the view tba.t 
in Hny country it conftict8 with sound principles of adminiRtr.l.tion 
to have ~nnanently constituted jndicial tribunals for the ]InrpoRe of inoome-
tax work alone, Rnd to recruit a Hpecial Flemcn of offiool'lJ to pl"ellide over Fluch 
tribunals. 

For thetre rl'aljQ1l8 I am compelled to oppose the Resolution of my HonoW'-
able friend, and trust that the Council will support me in rejooting it . . ' ' 

Speaking the other day on the Inoome-tax Amending Bill, my HonoW'-
able friend, Sir Arthur Froom-he was on that occasion in opposition to me-
paid a "ery graceful and, if I may say so, a very just tribute to the Central 
Board of R-t'venue &8 at present constituted, saying in effect that so long as 
Mr. Tottenham rema.ined in ch8.1·ge of the Income-tax Department he was sure 
that the income-tax law would be fa.irlv administered, and that assesSee8 need 
not fear oPJ)ression. I t,hink my Honourable friend might n.ctua.lly be pre. 
flared to go furtht'.r and agree with those who hold that the institution of the 
('entral Boarel of }{twenue itself has bren ... very great improvement 011 the Qld 
"ystem, and that in it.8elf it hlWl led to the accomplishment of very desira.ble 
reformH in the ineODlt'·tax administration, to the advantage not merely of the 
revemw hilt to the advantage also of the tax· payer. While I wish to 8.SS0-
ciate mYRelf with what the Honourable Sir Arthur 'Froom said of Mr. Totten-
ham, I would venturt'l to add tha.t I am personally convinced that the principles 
and methods of administration, for which Mr. Tottenham stands, will endure 
heyond his tenUI,(, of his present office, and that the Central Board ha.ve suc-
ceeded, and "ill further flUCCeed. in Mtablishing a good tradition that will 
endure. (Cheers.) 

Sir, complaints of the Inoome-tax Department are not peculiar to India. 
It is hardly possible to pick up a copy of the Time/! or Punch without finding 
some Rerious complaint or sardonic joke on the opcratioJlR of the tax collector. 
It is not only the oriental world tha.t dislikes direct taxation in general and the 
income.tax in particular. But all reasona.ble men know that the tax is at. 
allY rate a neceflRary evil, and it will be admitted that it is an irratiomi.l proceed. 
ing to condemn the administration of those who have to collect the tax 808 It 
means of expressing dislike of the tax itself. Yet I am sure that many of 0,111' 
criti<.s, if t.hey were to search their consciences, would find that this is their 
position. 

THE HONOURABLE MR. P. C. DESlKA CHARI: Sir, I wish to reply to 
one or two remltrks which fell from the Finance Secretary. He gave one an 
irrpression that if the Resolution were accepted, the parties would be required 
to bayc recpurse to civil courts. The ordinary course of events when two 
people have disputes applies equally to the parties in income·tax cases. 
The present income·tax autborities would be there, and there is nothing to 
prevent the other opposite party. that iI', the assessee, from com.ing to some 
a.greement or compromise with the income.tax authorities. They will be ill Il 
better ,position to induce, the income·tax authorities to have, a more reasonable 



TRIBUNALS FOR THE TRIAL OF OBJECTIONS TO, AND APPEALS A.GAlN~'I', ~28 
ASSESSMENT TO INCOME·TAX. 

fname of mind in coming to some amioa.ble undt,rstandill.g. In connoc-· 
tion with the rigbt of appeal the atlseSSC(1 distinctly stands to gain and would 
be plac('d in the sa.me position as the income·tax authorities themselves in 
negotiating for a compromise. I do not. think there is any force in the FI~te. 
ment that if, this Resolution were accept<!<i the parties would be compelled to . 
have recourse to civil oourts, and would be deprived of their right of going to 
the high(Jr departmental authorities to hit \'e redress. They will not bA deprived 
of such right. 

Then we are told by my friend the Honourable Lals Raw Sara.n Vas that 
the introduction of this tribunal would interfere with secrecy. ""hat is there 
to prevent them from ha.ving recourse to the proper income-tax authorities 
even if these tribwl&ls'a.re established t The asseesees will know that they can 
go to the income·tax authorities a.nd thEly will also ha.ve thtl right of appeal to 
a third party. ILnd this fact will ohange the angle of vision of thesp income·tax 
authoriti(:ls. 

As regards the other portion of t.he speech of my Honourable friend 
~. BtO'don, I would only say that I ha": a.bsolutely no objection to the claim 
put forward that Government is not the only party, judge and witness in their 
own cause but they are something moI't'. I have absolutely no objection to 
their constituting themselves into a muLual admiration sooiety. That is what 
they have done. That is a very reasonahla thing. I don't think any roosollablE' 
))erson will say anything to that course of mut~al admiration. 

The reasons which I have given have not been sufficiently met, aud with 
r')ference to the system of taxation in England, I believe the Honourabll" 
Ak Burdon said that there is the official, system in England and pr!wtioaUy 
the same sort of procedure is employed there; but I would say that the survey· 
or of taxes represents the Crown in all cas~s of dispute betwflen the Crown and 
th5 lI.88essee, so that they have got two parties ooncerned standing in thfl llame 
position in the matter in inoome·tax OIl.N~. I want the same principle to be 
introduoed here in some other form, in " form that iF; more Imitable to this 
country. 

I a1so noticed froin his speech that he made a referenoe to the officia.l 
tribuna.l in America in addition to the Civil trib~l. I was myself about to 
dilate ell the position in the United States when I was out short by the Cha.ir. 
I lJ&y. if there is any such biM in favour of the official tribunals, there id no hlU'lll 
done to those people who are for the offioial tribuna.l, because they will have 
them in addition to Civil Courts. You are not going to a.bolish these oflices 
of ABsista.nt Comnussioner and Commissioner of Income-tax, and the people 
will always have an opportunity of going to tht'm a.nd representing their griev. 
anoes without going to the civil courts. 

With these words I submit that the arguments in principle aud the argu· 
Dlents adva·noed as regards the &<:tual workinJ;c as is found in India stand good, 
and I believfl that no person who is entrusted with the proper a.dwinistration 
of the income-tax would demur to the Resolution which J commend to the 
acceptance of the House. I therefore hope that this Counoil with one voioe 
~ill support tht' Hesolution which all pooplfl possessed of a l'Ienl'lt· of jUHti('.t' 
should support. 

~ir, J press my motion. 
THE HONOURABLE SIR ARTHUR FROOM (Bombay Chamber of Com· 

olel~,e): Sir, may 1 rise to 8 point of explanatiou 1 .lfter the Honourablt' 
Member has just replied I do Dot of course wish to make & s~. 

I P.M. The Honourable the 1'1nanoe Sf'Cretar;v quoted me lUI !!peAking 
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in unqualified pl'l1i8€' of tht· prl~sent Senior member of the Central Board of 
Revl·nut'. What I said waH" we may have great faith in the present Central 
Board of Revenut' hut who knows what it is going to be in years to come." 
I contend, Sir, my saying we may have great faith did not commit me to sayings 
that I Juul great faith ill the present Board. However, Sir, on this oooaaion 
might I tell the Honourable the Finanoe &!Cretary that I think by accepting 
this Resolution we might be substituting King Stork for King Log I 

THE' HONOtTRABLE TH}: PRESIDENT: The question is: 
" That the following Reaolution be adopted : 

, ThiN Council recommends to the Govemor General in COUDCU to introduee 
legilil!ation to amend the Indian Income·tax Act wi$b a vUnr to the trial of 
objections to, and appeals agaiDBt, useumeDt by tribUDaJ. prwicled oyer by 
judieial omcera other than the Income·tax authoriti.' ... 

The Council cHvided : 
AYE8--11. 

Akbar Khan, The Honourable Major 
Nawab Mahomed. 

Akram Huuin Bahadur. The Hon· 
ourable Prince A. M. M. 

Charanjit Singh. The Honourable 
Bardal'. 

Chettiyar. ThE' HonourablE' Sir ! 
Annamalai. 

Deaika Chari. The Honourable Mr. 
P. C. 

Khaparde, The Honourable MI'. G. S. 

Mehr Shah, The BODmJrable Na .. b 
Sahibsada Saiyad lIobamad. 

N.wab Ali KhaD. The BoaoutabIe 
Raja. 

Padahah Sahib B&bacl11l'. The BoDov· 
able Saiyed Mohamed. 

Ram Saran Daa, The Bouourable Rai 
Bahadur Lala. 

TTmar Bayat Khan, The BODOUNble 
CoIODel N.wab Sir. 

NOES-lB. 
Abdul Karim, The Honourable Khan 

Bahad11l'Maulvi. 
Burdon. The Honourable Mr. E. 
Corbett, The Hono11l'able Sir Geot!rey. 
Du, The HOD011l'able Mr. S. R; 
De, The Honourable MI'. K. C. 
Froom. The Honourable Sir Arth11l'. 
Godfrey. The Honourable Sir George. . I 
Gray, The Honourable Mr. W. A. 
Habibul1ah. The Honourable Khan i 

Bahadur Sir Muhammad. , 
Baig, The Honourable MI'. H. G. ! 

The motion wae negatived. 

Hatch, The Houourable Mr. G. W. 
Law6, The Houourable Mr. A. 
MqmohaDdu Ramji, The Bouourab1e 

Sir. 
McWatten, The HOIlourable Mr. A. O. 
Miara, The Houourable Raj BabAd11l' 

Pandit Shyam Bihari. 
Muhammad Hu.aiD. The Honourable 

Mian Ali Bakab. 
Suhn.wardy, The Bouourable Mr. 11. 
Vernon, The Honourable Mr. B. A. B. 
Wwton, The HOIlowable Mr. D. 

RTATEMENT OF BUSINESS. 

TilE HONO URA.BLE KHAN BAIlADUB 8m MUH.AMlrI.AD H.ABIBULLAlI 
(.Leader of the House): Sir, tho House will meet to·morrow to enable the 
Bills, if any, passt'.u by the Legislative Assembly to.day to be laid on the table. 
The Honourable Mr. McWatters will a.lao move 8. Resolution recommending 
that the Council should not ratify the Draft Convention nor a.ocept the Recom. 
mendations" adopted by the Tflnth International Labour Conferenoe. There 
will be no meeting on Wednesday, the 21st. Thereafter the Council will meet 
on Thursda.y, the 22nd, for disposal of Government busineu. 

The CouDcil then adjourned till Eleven of the Clook on Tueed&r. the Mia 
M..,ftlh,l928, 




